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1. ITepeyenb KOMIETEHUMH € YKa3aHHEM 3TAanoB ux GopMupoBaHus B

nmpomecce 0CBOCHUHA

Lensto mnpoBenenus aucuumuindbl Cya W HOpoOKypatypa 3apyOeskHBIX
rOCyAapCTB SIBJSIETCS JOCTUKEHUE CIEIYIOUX Pe3yIbTaTOB OOYyUYEHHUS:

Kon
HanMmeHOBaHHE KOMIIETEHLIMHA
KOMIIETEHIUHU
T1K-1 Crocoben OPUMCHATH IIPABOBBIC HOPMBI U IIPUHUMATH IIPAaBOIPUMCHUTEIIBHBIC
aKThl B c(hepe MPOKYypOPCKOM JACSITEIIBHOCTH

2. Iloxa3zareu u KPUTECPHUH OLICHUBAHUA KOMHeTeHIII/Iﬁ Ha pa3/iIHYHbIX
ITAIlaxX UX (l)OpMI/Ip()BaHI/lﬂ, INKAJbI OIICHUBaAHUA

Ilokazarenamu
pe3yJbTaThl 00yUCHHUS:

OIICHUBAHUS

KOMIIETCHIIUI

SABJIAIOTCA ClIeayromme

KOZ[ 1 HAMMCHOBAHUEC KOMIICTCHIINH

KO}I 1 HAaUMCHOBAaHUEC UHAUKATOpA
JOCTHKCHUSA KOMIICTCHIIMHU

IInanupyemblie pe3yabTaThl
O6y’~IeHI/ISI 10 JUCHUIIIINHE
(Monymio)

IK-1

CrniocobeH npuMeHsTh
IMPaBOBLIC HOPMEI U
IPUHAMATD
MMPaBOIIPUMCHUTCIIBHBIC AKThI
B c(hepe MPOKYpOPCKOi

WIIK 1.1. 3HaeT HOpMaTUBHBIE
MPABOBBIE AKTHI, PETYIHPYIOIINE
JIESITEIIbHOCTh OPTaHOB

POKYpaTypHl.

UIIK 1.2. 3raet ¢pyHKINN
HPOKYPATYPBL

3HaTh: IPaBOBbIC HOPMBI
3apyOexHBIX TOCYAapCTB B cepe
CYIOYCTPOMCTBA ¥ IPOKYPOPCKOTO
HaJ30pa, NpaBmIa MPUHATHS
NPaBONPUMEHHUTEIILHBIX aKTOB
HPOKYPOPCKOTO pearupoBaHus

UIIK 1.3. 3naer meTouKy 1
TaKTUKY OCYIIECTBICHUI
MIPOKYPOPCKOTO HAl30pa.

UIIK 1.4. IToHuMaeT MEXaHU3M
peanu3ai HopM
MpaBa, periaMeHTHPYOIIIX
IPOKYPOPCKYIO JCSTEIbHOCTb.

HUIIK 1.5. [TornMaeT CyuHOCTh U
aJTOPUTM TIPOBEICHHUS
MPOKYPOPCKOH MTPOBEPKH.

UIIK 1.6. Bnageer HaBBIKAMU
ITOMCKa, 0000IIECHUS U aHAIU3a
HHPOPMALIUH, IMEIOIICH 3HAUYCHHE

YMeTb: IPUMEHATH [IPABOBbLIE
HOPMBI 3apyO0eKHBIX TOCYIapCTB B
cdepe Cya0ycTpoiicTBa U
IPOKYPOPCKOTO HaI30pa,
MPUHAMATD TIPaBONPUMEHHUTEBHBIE
AKTHI TIPOKYPOPCKOTO pearnpoBaHus

ACATCIIbHOCTHN
JUISL peau3aliii IPaBOBBIX HOPM B
cdepe MPOKYpOPCKOTo Ha30pa U
BBITIOJTHEHHS] MHBIX (yHKINI
npokypatypsl PO.
Brnaners: HaBbIKaMU NPUMEHEHHUS
MPABOBBIX HOPM 3apyOeKHbBIX
HIIK 1.7. Bnageet HaBbIKaMU roCyaapcTB B cepe
MOJI'OTOBKK M BHECEHHS aKTOB CyJIOYCTPOHCTBA U IPOKYPOPCKOTO
MIPOKYPOPCKOTO PearupoOBaHUsL. HaJ30pa, IPUHSTHS
MPaBOIPUMEHHUTEBHBIX AKTOB
MIPOKYPOPCKOTO PearnpoOBaHUs
HOpHI[OK OLI€CHKH OCBOCHUA O6yanOIHI/IMHC$I yqe6Hor0 Marcpuaia

OMpEeNIEIIAeTCS COICPKAaHUEM CIEAYIOIIMNX Pa3AeiOB JUCIUIUINHBI (MOIYJIs):




OneHo4HbIE
HaumenoBanue cpencTBa
Ne pazzena Kommerermax TEKYLIETO Mxana
(gactu Kpurepun oneanBanns
n/m JVCIUTITHHBI N KOHTPOJIS OLICHUBAHUS
(Momyst) KOMIICTEHIMH) yCIIeBaeMOCT
u
3HAaTh: IPaBOBEIC HOPMBI
3apyOeKHBIX TOCYIapCTB B chepe
CYIOYCTPOHCTBA M IPOKYPOPCKOTO
Ha/A30pa, IpaBuiIa IPUHATUS
IIPABOIPUMEHUTENIEHBIX aKTOB
[K-1 IIPOKYPOPCKOTO pearupoOBaHUs Yerubii
Tema 1. OGmast (UIIK 1.1 YMeTh: IPUMEHSTH IIPABOBLIC HOPMBbI o11poc,
XapaKTEPUCTHKA UIIK 1.2.; 3apyOeXHBIX TOCYIapCTB B cepe TECTUPOBAaHU
1 JucnuIuinHel «Cyn UIIK 1.3 CyOyCTPOUCTBA U IPOKYPOPCKOIrO e, - 3a4TEHO
U TIPOKypaTypa NIIK 1.4.; HaJ30pa, IPUHUMATh pedepar, - HE 3a4TCHO
3apyOeKHBIX HIIK 1.5 NIPaBOIIPUMEHHUTENBHBIE aKTHI JOKJIa,
roCyapcTBy. HIIK 1.6.; IIPOKYPOPCKOTO pearupoBaHUs peuieHue
HIIK 1.7.) Bnanets: HaBbIKaMM IPUMEHEHUS 3aja4
MPaBOBBIX HOPM 3apyOeKHBIX
rocyaapcTB B cepe CyAoycTpoHcTBa
U IPOKYPOPCKOTO HAA30pa, IPUHATHS
IIPaBOIPUMEHUTENIEHBIX aKTOB
IIPOKYPOPCKOT0 pearupoBaHus
3HaTh: IPaBOBbIC HOPMBI
3apyOeXHBIX TOCYIapCTB B cepe
CYIOYCTPONCTBA U IPOKYPOPCKOTO
HaJ[30pa, IpaBHiIa IPHHATH
TIPaBOIIPUMEHHUTEIBHBIX aKTOB
I[K-1 MIPOKYPOPCKOTO pearupoBaHUs YerHbii
Tewma 2. [Tpasosas (UIK 1.1 YMeThb: NpUMEHSTh [IPaBOBbIE HOPMBI ompoc,
B mpp—— UIiK 1.2, 33py6€)KHI:IX rocynapcTs B cepe TECTHPOBaHU
2 oprason HIIK 1.3 CyJIOyCTPOHCTBA U IPOKYPOPCKOIrO e, 3a4TEHO
HpOKYpaTYpHI UIIK1.4.; Ha/A30pa, IPUHUMATh pedepar, - HE 3aYTEHO
UIIK 1.5 IIPABOIIPUMEHUTEIIbHBIC AKThI JIOKJIaJ,
3apyOexKHLIX CTpaH UIIK 1.6.; IIPOKYPOPCKOT0 pearupoBaHUs peuieHue
UIIK 1.7.) BuageTs: HaBbIKaMM IPUMEHEHUS 3az1a4
MIPAaBOBBIX HOPM 3apyOeKHBIX
rocyaapcTB B chepe CyAoycTpoHcTBa
1 ITPOKYPOPCKOTO HAA30pa, IPUHATHS
TIPaBOIIPUMEHHUTEIBHBIX aKTOB
MIPOKYPOPCKOTO pearnpoBaHus
3HaTh: IPaBOBBIC HOPMBI
3apyOeXHBIX TOCYIapCTB B cepe
CyJIOyCTPOHCTBA U IPOKYPOPCKOTO
Ha/130pa, IpaBUIIa IPUHATHS
IIPaBOIPUMEHUTENIEHBIX aKTOB
[K-1 IIPOKYPOPCKOTO pPearupoOBaHus No—_—
Tema 3. (UTIK 1.1 ‘YMeThb: NIPUMEHSTh [IPaBOBbIE HOPMBI onpoc
OcoGenrocTi cysa UIK 1.2.; 3apy6e>KH1:1x rocynapcTs B cepe TGCTHpOB;lHPI
3 H OPraHoB HIIK 1.3.; CYyAOYCTPOMCTBA U IPOKYPOPCKOTO . 3a4TE€HO
HpOKYpATYDHI UIIK 1.4.; HaJ30pa, NpUHUMATh pedepar - HE 3a4TEHO
UIIK 1.5 IIPaBONPUMEHUTEIIbLHBIE aKThI '
Ppanuum HUIIK 1.6.; IIPOKYPOPCKOI'0 pearupoBaHus petienHe
UIIK 1.7.) BnaneTs: HaBbIKaMH IPUMEHEHUS Janat

MPABOBBIX HOPM 3apyOesKHBIX
TOCYAapcTB B cdepe Cyq0yCTpoicTBa
Y IPOKYPOPCKOTO HAA30pa, IPUHITHUS

MIPaBOIIPUMEHHUTEIBHBIX AaKTOB

MPOKYPOPCKOTO pearnpoBaHus
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3HATh: MPABOBEIC HOPMBI
3apyOeKHBIX TOCYIapCTB B chepe
CYZOYCTPOHCTBA M POKYPOPCKOTO
HaJ30pa, MpaBuUiIa IPHHSTHS
MPaBOIPUMEHHUTEIBHBIX AKTOB

[K-1 IIPOKYPOPCKOTO pearupoBaHUs VYceTHbIl
Tema 4. (UTIK 1.1 YMeTh: NIPUMEHSThH IPaBOBbIE HOPMBI ompoc,
XapakTepHbie UIIK 1.2.; 3apy6€)KHIZIX rOCyAapcTB B cdepe TECTUPOBAaHU
UIIK 1.3 CyJIOYCTPOHCTBA U MPOKYPOPCKOTO e, 3a4YTEHO
YepThl OPTaHOB ;
UIIK 1.4.; Ha/A30pa, IPUHUMATh pedepar, - He 3a4TCHO
TpOKypaTypel # HUIIK 1.5, NPaBONIPUMEHUTEIBHBIE AKThI JIOKJIa/I,
cyna s I'epmanuu HUIIK 1.6.; IIPOKYPOPCKOI0 pearupoBaHus peuieHue
UIIK 1.7.) BuageTs: HaBbIKaMU IPUMEHEHUS 3a1a4
MPaBOBBIX HOPM 3apyOeKHBIX
TOCYAapcTB B cepe CyqoyCTponcTBa
U IPOKYPOPCKOTO HAA30pa, IPUHATUS
TIPaBOIIPUMEHUTEIBHBIX aKTOB
MIPOKYPOPCKOTO pearnpoBaHus
3HaTh: IPaBOBBIC HOPMBI
3apyOeKHBIX TOCYIAapCTB B cepe
CyJIOYCTPOHCTBA U MPOKYPOPCKOTO
Ha/30pa, IpaBuiIa IPUHATHS
IIPaBOIPUMEHUTENIEHBIX aKTOB
[IK-1 IIPOKYPOPCKOT0 pearupoBaHus YerHbiid
(UTIK 1.1 YMeTh: IPUMEHSTH IPABOBLIE HOPMBbI o1poc,
Tema 5. CynebHas UIIK 1.2.; 3apyOeKHBIX TOCYIapCTB B chepe TECTHPOBaHU
CHCTEMA U OPTaHbl HIIK 1.3 CyIOyCTPOWCTBA U IPOKYPOPCKOTO €, 3a4TEHO
MPOKYpPAaTYPHI NIIK 1.4.; HaJ30pa, IPUHUMATh pedepar, - HE 324TCHO
BenmnkoOputanun HUIIK 1.5 MIPaBONPUMEHUTENbHBIE AKThI JIOKJIazm,
HIIK 1.6.; MIPOKYPOPCKOTO pearupoBaHUs peuieHue
HIIK 1.7.) Buianets: HaBbIKaMM IPUMEHEHUS 3aja4
MIPAaBOBBIX HOPM 3apyOeKHBIX
roCy/IapcTB B chepe CyA0yCTpoicTBa
U IPOKYPOPCKOTO HAA30pa, IPUHATHS
MPaBONPUMEHUTEIBHBIX aKTOB
MIPOKYPOPCKOTO PearupoBaHus
3HaTh: IPaBOBbIE HOPMBI
3apy0OeXHBIX TOCYIapCTB B cepe
CYIOYCTPOHCTBA M IPOKYPOPCKOTO
HaJ[30pa, paByiIa IPHHATHS
TIPaBOIIPUMEHHUTEIBHBIX AaKTOB
Tema 6. [K-1 MIPOKYPOPCKOT0 pearupoBaHUs YerHbii
DenepanbHas (UMK 1.1 YMeTh: NpUMEHSTh IPaBOBbIE HOPMBI ompoc,
CyneGHas cucTema UIK 1.2.; 3apy6e>1<H111x rocynapcTs B cepe TECTHUPOBAaHU
UIIK 1.3 CyIOYyCTPOWCTBA U IPOKYPOPCKOIO e, 3a4TEHO
CILIA u cynpt ’
UIIK14.; HaJ30pa, IPUHUMATh pedepar, - HE 3aYTEHO
mratoB. Oprasel UMK 1.5 - -
5, paBOTIPUMEHHUTEIHHBIE aKThI JOKJIasI,
TPOKYPAaTypE! B UIIK 1.6.; IIPOKYPOPCKOTO pearupoBaHUs pelieHue
CHiA UIIK 1.7.) Biiagets: HaBbIKaMM IPUMEHEHHUS 3a1a4
MPaBOBBIX HOPM 3apyOesKHbBIX
TOCYAapcTB B cdepe Cyq0yCTpoHcTBa
U IPOKYPOPCKOT0 HAA30pa, IPUHATUS
MIPaBOIIPUMEHUTEIBHBIX AaKTOB
POKYPOPCKOTO pearupoBaHusl
Tema 7. Cynebas K-1 3HaTh: IPaBOBbIE HOPMBI VYcTHbIN
CHUCTEMa ¥ OpraHbI (UIIK 1.1, 3apyOeXXHBIX TOCYIapCTB B cepe o11poc,

IPOKYpaTypbl UIIK 1.2.; CyJOyCTPOICTBA U MPOKYPOPCKOTO | TECTUPOBAHU
TOCYAapCTB- HIIK 1.3.; HaJ30pa, IIpaBUila IPUHATUS e, 3a4TEHO
Y4aCTHUKOB HIK 1.4.; MIPaBONPUMEHUTEIHLHBIX aKTOB pedepar, - HE 3a4TEHO

CoapyxecTBa HIIK 1.5 MIPOKYPOPCKOTO pearupoBaHUs pelieHue

Hes3aBucuUMBIX HIIK 1.6.; YMeTh: IpUMEHSTH MMPABOBbIE HOPMBI 3a71a49
Tocymapers. HIIK 1.7.) 3apyOeKHBIX TOCYIapCTB B chepe MMChMEHHAs
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CyJIOYCTPOUCTBA U MPOKYPOPCKOTO pabora
HaJ30pa, IPHHUMATh
TIPaBOIIPUMEHHUTEIBHBIC AKThI
MPOKYPOPCKOTO pearnpoBaHUs
Brnanets: HaBBIKaMU IPUMEHEHHUS
MPaBOBBIX HOPM 3apyOeKHBIX
TOCYAapcTB B cepe CyqoyCTponcTBa
U IPOKYPOPCKOTO HAA30pa, IPUHATHS
MIPaBOIIPUMEHHUTEIBHBIX AaKTOB
IPOKYPOPCKOTO pearupoBaHus
3HaTh: IPaBOBbIE HOPMBI
3apyOeXHBIX TOCYIapCTB B cepe
CyIOYCTPONCTBA U IIPOKYPOPCKOTO
Ha/A30pa, IpaBUiIa IPUHATUS
MIPaBOIIPUMEHHUTEIBHBIX aKTOB
[K-1 IIPOKYPOPCKOTO pearupoBaHUs VYceTHbIl
Tema 8. Cyne6Has (UMK 1.1 YMeTh: NIPUMEHSThH IPaBOBbIE HOPMBI ompoc,
CUCTEMA U OpIaHBbl UIiK 1.2, 3apyOeKHBIX TOCYIApCTB B chepe TECTHPOBaHU
8 MPOKYpaTypsl HIK 1.3 CyIOyCTPOWCTBA U IPOKYPOPCKOIrO e, 3a4TEHO
Ykpaunsl, ['py3un, UIiK14.; HaJ30pa, IpUHUMATh pedepar, - HE 3aYTEHO
JlatBum, JInTBBHI, HIIK 1.5 MPaBONPUMEHUTEIbHBIE aKThI JTOKJIaJ,
DCTOHUNA UIIK 1.6.; MIPOKYPOPCKOT'O pearupoBaHUs peleHue
UIIK 1.7.) BuageTs: HaBbIKaMU IPUMEHEHHUS 3a1a4
MPABOBBIX HOPM 3apyOeKHBIX
rocyaapcTB B chepe CyAoycTpoHcTBa
U IPOKYPOPCKOTO HAA30pa, IPUHATUS
TIPaBOIIPUMEHHUTEIBHBIX aKTOB
MIPOKYPOPCKOTO pearnpoBaHus
OLEeHOYHbBIE
cpencTBa lkana
dopma KOHTpPOIIS MIPOMEXYTOU
Hoil OLICHUBAHMS
hTOro aTTecTaUUy
3auer Bomnpocsl | 3aureno,
K
3a4ery

Kpurepuu oreHuBanus pe3yabTaTOB OOYYEHHUS [JISi TEKYIIEro KOHTPOJIS

YCTIIEBAEMOCTH U TIPOMEKYTOYHOM aTTECTAIlMU IO TUCHIUTUTHHE (MOJIYIIIO)

1. Kputepuii olileHUBaHUsI yCTHOTO OTBETA:
3auTeHO — XOpOoIlllee 3HAaHME OCHOBHBIX TEPMHUHOB U TMOHSATHM Kypca,

MMOCJICAOBATCIIBHOC HM3JIOKCHHUC MaATCpuajia Kypca,

ymMeHue (HopMyIupoBaTh

HEKOTOpbIE O00OOIIEHUSI TO TEME BOMPOCOB, JOCTATOYHO IIOJIHBIC OTBETHI Ha
BOIIPOCHI, YMEHHE MHCIOJIb30BaTh (yHIAMEHTAJIbHbIC TMOHSTHS U3 0a30BbIX
JUCLUUIUIMH MPU OTBETE.

He 3aureHo — He BBINOJHEHBI TPEeOOBaHMS, COOTBETCTBYIOIIHME OIICHKE

«3aduTCHO».

2. Kpurepuu oniennBanus pedeparta, T0KIaaa:
3auTeHO — cojep)KaHMEe OCHOBAHO HAa TIIyOOKOM W BCECTOPOHHEM 3HAaHUU

TEMbl, W3YYCHHOM JMTEpPaTyphl, HU3JOKEHO JIOTMYHO, apryMEHTHPOBAaHO U B
MOJTHOM 00beMe, OCHOBHBIE MOHSTHS, BBIBOJABI U 00001IeHUS CHOPMYINPOBAHBI
yOeIUTENbHO U JTOKa3aTelbHO, BOZMOKHBI HEJOCTATKU B CHCTEMAaTH3aIl[MH WM B



0606HIGHI/II/I mMarcpuaja, HCTOYHOCTHM B  BbIBOAAX, OCHOBHBLIC KaTCropuun
MMPUMCHAIOTCA OJIA U3JIOKCHUS MaTCpuaila.

He 3auyTreHO — HE BBINOJIHEHBI Tpe60BaHI/I$I, COOTBCTCTBYHOIHMC OILCHKCE
«3a4YTCHO».

3. Kputepuu onieHUBaHUS TECTHPOBAHUS:

Onenka «otiuaHo» — 86 % — 100 % npaBWIBHBIX OTBETOB.

Onenka «xopomo» — 70 % — 85 % mpaBUIIBLHBIX OTBETOB.

OrneHka «ya0BIETBOPUTENBHO» — 51 % — 69 % mpaBUIBHBIX OTBETOB.
Ouenka «HEeyA0BIETBOPUTENBHO» — 50 % U MeHee MPaBUWIbHBIX OTBETOB.

4. Kpurepuun oneHUBaHUs pELICHUs 3a0a4:

3a4TeHO — OTBET Ha BONPOC 3aJa4M JIaH MPaBUIBHBIN, O0BICHEHHE X0/a e&
pelieHusl MOApoOHOE, TIOCIIENOBATEIbHOE, T'PAMOTHOE, C TCOPETHYCCKUMHU
00OCHOBaHHMSIMU WJIM PEIICHHE TMOJAPOOHOE, HO HEJOCTATOYHO JIOTUYHOE, C
CAUHUYHBIMH  OIIMOKaMM B  JIETANAX, HEKOTOPHIMH 3aTPYJHCHHSMU B
TEOPETUYECKOM OOOCHOBAHWHU, WJIM OTBET Ha BOIPOC 3aJayd JIaH IPaBUJIbHBIMN,
oObsiCHEHHE XoJa €€ pelIeHUs HEAOCTaTOYHO IIOJTHOE, HEIOCJIEeIOBATEIIbHOE, C
omuOKaMH, cJ1a0bIM TCOPETHUECCKUM 000CHOBAHUEM.

He 3adyreHo — HE BBINOJHEHBI TPEOOBAaHUS, COOTBETCTBYIOIINE OIICHKE
«3aYTEHOY.

5. Kpurepun onieHuBaHUs OTBETA HA 3a4ETE:

3auTeHO — XOpollee 3HAaHWE OCHOBHBIX TEPMHUHOB M TOHATHH Kypca,
NOCJIEAOBATEIbHOE U3JIOKEHUE MaTepuana Kypca, yMeHHE (OpMyJIupoBaTh
HEKOTOpble 0000IEHUs MO TEeME BONPOCOB, JIOCTATOYHO IIOJHBIE OTBETHl Ha
BONPOCHl, YMEHHE HCIOJb30BaTh (yHAaMEHTaJIbHbIE TOHATUS M3 0a30BbIX
JVCLUIUIMH IIPUA OTBETE.

He 3auteHO — He BBINOJHEHBI TPeOOBaHUS, COOTBETCTBYIOIKE OLICHKE
«3aYTEHOM.
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3. TunoBble KOHTPOJIbLHBbIE 32JaHNS UJIH HHbIE MATEPHAJIbI, HEO0X0AMMbIe
JJIS OLICHKH 3HAHMI, YMEHHH, HABBIKOB M (WJIN) ONBITA JeATEJIbHOCTH,
XapaKTePU3yINUX 3Tanbl GOPMUPOBAHUA KOMIIETEHIMI

1 OTAII — Tekymnii KOHTPOJb OCBOECHHUS TUCIUILIHHBI

3.1. «Bonmpockl 1JIsl YCTHOTO ONIPOCa»:

1. [Tonsitre u mpeamet auctumInHbl «CyJ U IPOKypaTypa 3apyOexHbIX
roCyZapCTBy.

2. Mecto M ponp Cyna W OPraHoOB NMPOKYpaTypsl B I'OCYJapCTBEHHOM
MEXaHU3Me 3apyOeKHBIX CTpPaH.

3. [lonsiTue cyneOHOW CHCTEMBI M MPOKYPOPCKON AESATENBHOCTH B
LIMPOKOM U y3KOM CMBIC/IaX CJIOBA.

4. [IpenmMeTsl BeeHMsI CyJeOHBIX OPTaHOB M IPOKYPATYPhI 3apyOexKHbIX
CTpaH, UX MHOTOOOpa3HbIN XapakTep.

5. CootHomieHue naucuuiuinHbl «Cya U OpoKypatypa 3apyOeKHbIX
roCyAapcTB» ¢ APYTUMH IOPUANYECKUMU JUCIUILUIMHAMH.

6. AxTtyanbHOCTh JuciuIuinHbl «Cyn M HpoKypaTypa 3apyOesKHBIX
rOCYyJapCTBy.

7. [loHsiTME  HOPMATUBHBIX  MPABOBBIX  AKTOB,  PETYIUPYIOLIUX
OpraHu3alxI0 NPOKYPOPCKUX U CYJI€OHBIX OPTaHOB.

8. Buibl HOpMaTUBHBIX MPABOBBIX aKTOB, PETYJIUPYIOUIUX OPTaHU3ALMIO
MPOKYPOPCKUX U Cy1€OHBIX OPTaHOB.

9. Pons akToB oOpraHoB cyAeOHOM BIACTU B  PEryJMpPOBaHUU

OpTaHU3aI|K TPABOOXPAHNUTEIILHBIX OPTaHOB.
10. OcobGenHoctu u3yudeHnue omnbita 3apyoexHsix ctpan CIIA B obmactu

3aKOHOJATENbCTBA, OPTaHU3AlNN U TPAKTUIECKOHN JEATEIbHOCTH CYI0OB H OPTraHOB

IPOKYypaTypbl B 00JIaCTH KOHKYPCHOTO M YTOJIOBHOT'O CYJOITPOU3BOICTBA.

11. OcobGeHHOCTH WH3y4E€HHE OIbITA 3apyOekHbIX cTpaH OpaHiuu B
00JIaCTH 3aKOHO/ATENbCTBA, OPTAaHU3AINH U TPAKTHYECKON NESATETHHOCTH CYI0B U
OpTaHOB MPOKYPATYPHI B 00JIACTH KOHKYPCHOTO U YTOJIOBHOTO CyIOTIPOU3BOCTBA.

12.  OcobeHHOCTH U3YYEHHUE OIbITa 3apyOSKHBIX CTpaH ABCTpUU B
00JIaCTH 3aKOHO/IATENIbCTBA, OPTAaHU3AIMH U TPAKTHYECKON JEATETLHOCTH CY/I0B U
OpTaHOB MPOKYPATYPhI B 00JIACTH KOHKYPCHOTO U YTOJIOBHOTO CYIOTIPOU3BOICTBA.

13. OcobGenHoctu wu3yyeHue ombiTa 3apyOexkHbix crpaH [lBeruu B
00JIaCTH 3aKOHOAATENIbCTBA, OPTaHU3AIMH U MPAKTUUECKOH IEATSILHOCTH CYI0B U
OPTaHOB MPOKYPATYPHI B 00JIACTH KOHKYPCHOTO U YTOJIOBHOTO CYIOTIPOU3BOICTBA.

14.  OcobeHHOCTH HM3yY€HHE OIbITa 3apyOEKHBIX CTpaH DPUHISHANM B
00JIaCTH 3aKOHOATENbCTBA, OPTAaHU3AINH U MTPAKTHYECKON NEATETHHOCTH CYI0B U
OpTaHOB MPOKYPATYPhI B 00JIACTH KOHKYPCHOTO U YTOJIOBHOTO CYyIOTIPOU3BO/ICTBA.

15. OGmas xapakTepucTuKa OPraHoOB MPOKypaTypbl OpaHITHH.

16. Ocob6ennoctu cyneOHoit cuctembl @pannuu. VcnpaBurtenbHble U
MOJIUTICUCKUE TPUOYHAITHI.
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17. Cyn npucsoxabix Bo @paHuun.

18. CnenctBeHHbli cyabsd. OOBuHHUTENbHass Kamepa. (OcoOEHHOCTH
MOCTPOEHUS TPOKYPATYPhI U MOJTUIUH.

19. Cynebnas cucrema @paHIIMM TOCTPOEHHAss MO  MPEIMETY
peciieIOBaHus.

20. [IlpuHUMI €IWHCTBA TPaXIAAaHCKOW M YTOJIOBHOM CHUCTEMBI CYJIOB BO
Opannuu (OAUH CyJl MOXKET paccMaTpUBaTh KaK YroJIOBHbBIE, TaK U TPakJTaHCKUE
nena). Bropast crynenp (MHcTaHnus) - AnemisiuMoHHbIA cyn U KaccairoHHBIM
CY/I.

21.  VYronoBHOE MpecieOBaHKE B CYyIE.

22. llonstue u xapakTepHbIC YepPThI CyJAeOHOI cucTteMbl [ 'epmaHuu, poib
®enepanbHoro Koncrurynnonsnoro cyna ['epmannn.

23. BepxoBubiii cyn zemnu. Cynabl 3emenb, ydacTKoBbie cyabl. Cyxa c
ygactueM meddeHos.

24.  Ilpoxypatrypa u UHbIE IPABOOXpaHUTENbHBIE Opranbl OPI'.

25.  OcHOBHOU IPaBOOXpAaHUTENBHBIN oprad ['epmaHum - mpokyparypa.

26. ®enepasibHas reHepabHas MpOKypaTypa
(Generalbundesanwaltschaft).

27. Bpriciee 3BeHO MPOKYpATYyphl B BBICIIUX CYJIaX 3€MJIA U 3€MEIbHBIX
CyJax - ToCyIapCcTBEHHbIE MPOKypopsl (Staatsanwalte).

28. HwuzoBoe 3BeHO MPOKypaTypsl B (hefepaibHBIX 3eMJISIX - YYaCTKOBBIE
POKYypaTypbl, ISHCTBYIOIINE TIPU YIaCTKOBBIX cyaax (Amtsanwalte).

29. Crenuanu3upoBaHHbIE MPOKYpPATyphl IO 60phOE ¢ IKOHOMHUYECKUMHU
MPECTYIICHUSIMHU, OPTaHU30BaHHOM MPECTYIMHOCTHIO U T.II.

30. OOmas xapakTepuCTHKa CYJACOHONW M MPAaBOOXPAHUTEIHLHON CHUCTEMBI
BenukoOpurtanumu.

31.  Packpoiite 0COOCHHOCTH aHTJIMACKON CyIeOHON CUCTEMBI.

32.  Oxapaxrepusyite Bepxousiii cyn Coenunénnoro KoposeBcTaa.

33.  Omnpenenute Boicokuii cyn, Cyn KopoHsr.

34. Maructparckue cyabl. CyneOHbIe ciie1oBaTeu.

35.  OOmas xapaktepuctuka cyneonoi cucremsr CIIA.

36. OOmas xapakTepuCcTUKa IpaBoOXpanuTensHoi cuctembr CIIA.

37. Packpoit ocobeHHOCTH CyneOHOW CHUCTEMBI W €€ CTPYKTYpHI.
Bepxosnsiii Cyn CIHIA.

38. ®enepanbHbIE CYABl U CYBI IITATOB: Pa3rpaHUYCHNE KOMIICTCHIIHH.

39. Ocobennoctu cyaa npucspkabix B CIIIA. AttopHeiickas cimyx0a u
I'eHepanbHbIN aTTOPHEN.

40. IlIpaBoBas cucrema CHIA. ®enepanbHas cucrema cynoB: BepxoBHBIi
cyn CLIA, anennsiuoHHbIE U OKPYXHBIE CY/IbI, a TAKXKE CIICIIUATBHBIE CYIbI.

41. T'enepanwubiii arropueit CIIA u ero GpyHkmmm.

42. TlpokypaTypa u €€ MOApAa3ACIICHUS: CIEACTBEHHBIN OTACT U OTIEN
OOBHHEHHMUS.

43. OOmas xapakTepucTUKa CyleOHON W MPaBOOXPAHUTEIBHBIX CHCTEM
Azepbaiikana.
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44, OOmasi xapakTepuCTUKa CyJeOHON M MPaBOOXPAHUTENIBHBIX CHCTEM
ApmeHun.

45. OOmas xapakTepucTUKa CyIeOHONH M MPaBOOXPAHUTEIBHBIX CHUCTEM
Pecny6nuku benapycs.

46. OOmas xapakTepucTUKa CyJIeOHONH M MPaBOOXPAHUTEIBHBIX CHUCTEM
Pecny6sinku Kazaxcras.

47. OOmas XapakTepuCTUKa CYIeOHONH M IPaBOOXPAHMUTEIHHBIX CHUCTEM
Kuprusun.

48. OOmas xapakTepucTUKa CyleOHON W MPaBOOXPAHUTEIBHBIX CHCTEM
Monnasun.

49. (OOmas xapakKTepucTUKa CyneOHON W MPaBOOXPAHUTEIBHBIX CHCTEM
VY30ekucrana.

50. OOmas xapakTepucTHUKa CyIeOHOW W MPaBOOXPAHUTEIHHBIX CHCTEM
Tamxukucrana.

51. OOmas xapakTepucTUKa Cy/eOHOW U MPaBOOXPAHUTEIBHBIX CHUCTEM
TypxkmeHnuu.

52.  BzaumopeiicTBue OpraHoOB NpOKypaTypel crpaH yuactHuii CHI
MEXTy COOOM.

53.  OcCOOEHHOCTH TOCTPOCHMSI CYJEOHOW CHCTEMbI B TOCYJapCTBaX-
yuactHukax CHI'.

54. IlpokypaTypa u €€ poJib B 3aIIUTE MPaB U CBOOOI TUYHOCTH.

95. OcobeHHOCTHU CyAeOHOM CUCTEMBI Y KPaUHBI.

56. TIpaBooXpaHUTETBHBIC OPTAHBI Y KPAUHBIIO

57.  Cucrema roCyAapCTBEHHBIX u HE rocyAapCTBEHHBIX
MIPaBOOXPAHUTEIILHBIX OPTAaHOB Y KpaWHBI.

58.  Mecrto npokypaTypsl YKpauHbl B CUCTEME pa3/IeJICHHsI BIACTEH.

59.  OcobeHHOCTH CyAeOHOM CUCTEMBI U TTPOKYpaTyphl I py3un.

60. OcobenHocTH nMpaBoBOro craryca cyaei. Beicimit CoBeT I0CTUIIUN.

61. OcobeHHoCTU POKYpaATYpHl U CyAeOHOU cucTembl JlarBuu, JINTBBI U
OCTOHHUH.

62. IIpoxyparypa JlatBuu u JIutel. Kaniyiep rocTuimm CTOHUH.

63. Buasl HOPMATUBHBIX aKTOB, PETYIUPYIOMUX (DYHKIIMOHUPOBAHUE
OpraHoOB MPOKYPATYpPHI U Cy/a.

64. Kiuaccudukauuu opraHoB npokyparypbl. CyneOHble U UHBIE OPTraHbl
IOCTHIIHAH.

3.2. «IIpumMepHBbIi IEPeYeHb TEM I0KJIAT0B):

1. Mecto mnpoKyparypsl CpeAd TPAaBOOXPAHUTEIBHBIX OpPraHOB B
WHOCTPaHHBIX rocynapctBax. IIoHSATME W BHIbBI MHBIX MPABOOXPAHUTEIbHBIX
OpraHoB.

2. [TonsiTre 1 mpu3HaKU cyAeOHOI BIacTu.

3. Ponb akTOB cyneOHON BmacTu B JEATENBHOCTH MPOKypaTypsl. Poib
CyZIe0OHOTO TIPEIIe/ICHTA.
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4, OyHKIUA  NOPOKYpaTypbl B  TPAXKIAHCKOM  CYJIONPOU3BOJICTBE
3apyOEKHBIX TOCYIapPCTB.

S. Kareropun rpaxmaHCkux Jej, paccMaTpUBAaEMbIX C Y4acTHEM
IIPOKYpOpa B 3apyOESKHBIX CTPaHAX.

6. Oxapakrepusyiite EBponelickuii Cy1 1o nmpaBamM 4ejioBeKa.

1. LlenTpanbHOE ynpasiieHue KpuMuHaibHOM nosmiuu MBJ] ®Opanunu,
B KOTOpOM co3/iaHo HarmonansHoe nienTpainbaoe 6ropo Nurepnona Opanium.

8. Oxapakrepusyiite cyaeOHyo cuctemy @OpaHIUH MOCTPOECHHYIO IO
IIPEAMETY IPECIENOBAHUS.

9. [Ipokypartypbl 3emenp HaxOAATCS B MOJAYAHEHWH MHUHUCTPOB

ocTUINH (PeTepaTbHbIX 3eMElTb.

10.  Oxapakrepm3yiite DenepanbHyl0 TEHEPaIbHYI0  IPOKYpaTypy
(Generalbundesanwaltschaft)

11.  PackpoiiTe BbICII€Ee 3BEHO MPOKYpPaTyphl B BBICIIUX CyJaX 3eMJIA U
3eMEJIbHBIX CYyJlaX - TOCyAapCTBEHHBIEC MTPOKYpOpHI (Staatsanwalte).

12.  Cyne6unsie opranbsl Coenunennoro KoponecrBa Benukoopuranus.

13.  Atropuerypa u UHBIC MIPaBOOXPAHUTEIbHbIE Oprassl
BenukoOputanuu

14.  PackpoiiTe OCOOECHHOCTH HAIMOHAJILHOW TOJMIMK W TOJUIUU
rpadcTs.

15. OO6mas xapakTepucTUKa aTTOPHEH KaK BBIOOPHBIX JOJIKHOCTHBIX
T,

16.  Bwuas! u noapaznenenus nmpokyparypsl CLIA.

17.  OxapakTepusylTe HHBIE MPABOOXpPAHUTEIbHBIE OpPTaHbI: TMOJIHUIIHH,
MUJTUITIHU, TAMOYKEHHBIX OPTaHOB.

18.  HerocymapcTBeHHBIE MPaBOOXpPAHUTEIbHBIE OpraHbL: agBOKaTypa U
HoTapuat ctpan CHI'.

19.  Ocobennoctu u IPUHIUIIBI MIOCTPOCHUS CUCTEMBI
MIPaBOOXPAHUTENBHBIX OPTaHOB Y Kpaunsbl, [ py3un, [Ipubantuiickux rocynapcrs.

20.  CoTpyIHHYECTBO TMPaBOOXPAHUTENIbHBIX oOpraHoB Poccuiickoi
Qenepanii ¢ OPaBOOXPAHUTENIBHBIMUA  OpraHamMu  YKpaudsl, ['py3un,
[Tpubantuiickux rocyaapcTs.

21.  TIpoxyparypa u uHBIE IPABOOXPAHUTEIBHBIE OpraHbl [ py3un.

22. @OyHKUMM TPOKYpaTypbl B TPaXJAAHCKOM  CYAONPOU3BOACTBE
3apyOEKHBIX TOCYIapPCTB;

23. Kareropuum TpaxIaHCKUX JEJ, pacCMaTpUBAaEMbIX C YydacTHEM
IIPOKYpOpa B 3apyOESKHBIX CTPaHAX.

24.  Oxapaxrepusyite EBpomnelickuii Cy1 o npaBam 4ejoBeKa.

3.3. «IIpuMepHbIi epevyeHb TeM pedepaToB MO TUCHUILTHHE):
1. MecTo TmpOKypaTrypbl Cpead NPaBOOXPAHUTEIIBHBIX OpPraHoB B

WHOCTPAHHBIX rocyiapcTBax. [IOHATHE W BUABI HHBIX IPABOOXPAHHTEIIBHBIX
OPTaHOB.



2.
3.

cyneOHOro mpereacHTa.

4.
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[lonsiTre 1 mpu3HaKu cyAeOHOI BIacTu.
Ponb akTOB cyneOHON BiacTu B JAEATENBHOCTH MPOKypaTyphl. Poib

OyHKIUU

3apyOEKHBIX TOCYIapPCTB;

5.

KaTeFOPI/II/I I'paXXIaHCKUX OCJI,

IPOKYpOpa B 3apyOEkKHBIX CTpaHaXx.
Oxapakrepusyiite EBponeiickuii cy o mpaBaM 4eJIOBEKa.
[{enTpasnbHOE ynpaBieHHEe KpUMUHAIBHOU nonuunu MBJI ®@pannun,
B KOTOpOM co371aH0 HarmonansHoe 1ieHTpansHoe 6ropo MuTeprnona Opanmmm.
Oxapakrepusyiite cyaeOHyio cuctemy @DpaHINH TOCTPOCHHYIO IO
IPEAMETY IPECIETOBAHUS.

6.
7.

8.

9.

[IpokypaTypsl

IOCTHUIINN Q)GﬂepaJIBHI)IX 3CMCJIb.

10.

Oxapakrepusyite

(Generalbundesanwaltschaft).
Packpoiite BbIclIee 3BEHO MPOKypaTypbl B BBICIIMX CyHax 3€MIIA U

11.

3eMEJIbHBIX CYJlaX - TOCyAapCTBEHHBIEC MTPOKYpPOPHI (Staatsanwalte).

12.
13.

14,
rpadcTs.
15.
16.
17.

3EMCJIb

MpPOKypaTypbl B

HaxongsiaTCad B

denepalibHYIO

Ir'paxxKaaHCKOM

T'CHCPAJIbHYIO

CyaoIIponu3BOACTBC

pacCMaTpuBaCMbIX C Y4aCTUCM

IMOAYMHCHHUKM MMHHHUCTPOB

HIPOKYypaTypy

Cyne6nsbie opransl Coennnennoro Koponesctsa Benukobpuranus.
ATTOpHETYpa 151
BenukoOpurtanumu.
PackpoiiTe 0COOEGHHOCTH HAIMOHAIBHOW TMOJUIMUA W  TOJHIUU

HHBIC

IMIPaBOOXPAHUTCIIbHBIC

OpraHbl

OO611ast xapakTepUCTUKA aTTOPHEN KaK BBHIOOPHBIX JOJKHOCTHBIX JIULI.
Buasl u nogpaznenenns npokyparypst CLIA.
OxapakTepu3ynuTe HHbIE ITPABOOXPAHUTEIIBHBIE OpPraHbl: IOJIUIIUH,
MUJIALIMY, TAMOKEHHBIX OPTaHOB.
HerocynapcrBeHHble IIPaBOOXpPAHUTENBHBIE OpPraHbl: aJBOKATypa M

18.
HoTapuat ctpaH CHI'.
19. OcobGennoctu u

IIPUHIIUIIBI

MIPaBOOXPAHUTENbHBIX OPTaHOB Y Kpaunsbl, [ py3un, [Ipubantuiickux rocynapcrs.

20.

Oenepauuu = €

CoTpyIHU4YECTBO
MPaBOOXPAHUTEIIHLHBIMU

[IpubanTuiickux rocy1apcTa.

IIPaBOOXPAHUTEIBHBIX

IIOCTPOECHHUS CHUCTEMBI
opraHoB  Pocculickou
opranamMu  YkKpauHsl, [py3un,

21. IIpoxypaTypa U UHBIC IPABOOXPAHUTEIbHBIC OpraHbl [ py3uu.
3ananus 3akpbiToro Tuna (TecToBbie 3a1aHus)
Homep Bompoca u nmpoBepka chopMHUpOBaAHHON KOMITETCHIIUU
Ne Kon Kon Ne Kon Kon
BOIIPOCa | KOMIICTCHIIMK | MHAWKATOpa BOIIpoOCa KOMIICTCHIIN U WHAUKaTOopa

UIIK 1.1.; UIIK 1.1.;
1 [1K-1 HIIK 1.2.; 9 [1K-1 HIIK 1.2.;
HIIK 1.3 HIIK 1.3
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UIIK 1.1 UIIK 1.1
2 [K-1 UIIK 1.2.; 10 [K-1 UIIK 1.2,;
MIIK 1.3. HUIIK 1.3
UIIK 1.1 UIIK 1.1,;
3 [K-1 HUIIK 1.2; 11 [1K-1 UIIK 1.2.;
UIIK 1.3 NIIK 1.3
UIIK 1.1 UIIK 1.1
4 [K-1 UIIK 1.2.; 12 [K-1 UIIK 1.2,;
MIIK 1.3. HUIIK 1.3
UIIK 1.1 UIIK 1.1,;
5 IIK-1 HUIIK 1.2; 13 [1K-1 UIIK 1.2.;
UIIK 1.3 NIIK 1.3
UIIK 1.1 UIIK 1.1
6 [K-1 UIIK 1.2.; 14 [K-1 UIIK 1.2,;
HIIK 1.3 HIIK 1.3
UIIK 1.1.; UIIK 1.1;
7 IIK-1 HUIIK 1.2.; 15 [1K-1 UIIK 1.2,
HUIIK 1.3 NIIK 1.3
UIIK 1.1 UIIK 1.1,
8 [K-1 UIIK 1.2.; 16 [K-1 UIIK 1.2,;
NIIK 1.3 NIIK 1.3
Kirou oTBeTOB
Ne Bompoca BepHublii oTBeT Ne Bompoca Bepublii oTBeT
Tema L. 1,2 Tewa 6. CyneGHbli peneneHT
Ne pompoca 1 ’ Ne ponpoca 6.
Tema 2. Tema 7.
Ne Bonpoca 2 1-b,2-b, 3-b. Ne Bonpoca 7 4
Tema 3. o Tema 7.
Ne Bonpoca 3 Cremmans L Ne Bonpoca 8 124
Tema 4. 1 Tema 8. 3
Ne Bonpoca 4 Ne Bonrpoca 9
Tema S. Tema 8. N .
BenukoOpuTanus TpEXCTyNeHYaTon

Ne ponpoca 5

Ne Bonpoca 10
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HpI/IMepHLIe TECTOBDLIC 3a1aHUA NJIHA NPOBCACHUSA TEKYIINECI0 KOHTPOJIA
mo TeMaM JUCHUIIJINHBI:

Tema 1. O0mas xapakrepucTuka IMCHUILVIMHBI «Cy M IPOKypaTypa
3apy0eKHbIX TOCYAapPCTBY.

3amanne Ne 1.
[TpuHIUTIBEI OpTaHU3AINH U IEITEILHOCTH MPOKYPATYPhI ONIPEICICHBI

1. 3akoHOM O MIpOKypaType

2. Koncrurymueit PO

3. 3akoHOM O cyaeOHOH cucTeme

4. TlponeccyallbHbIM 3aKOHOATEITLCTBOM

Tema 2. IlpaBoBasi opranu3aums cyJaa U OPraHoB MPOKYPATYPHI 3apy0esKHbIX
CTpaH

3amanue Ne 2
YcTaHOBUTE COOTBETCTBUE MEXTY MOJICTSIMUA CYJIEOHBIX CUCTEM MUPA U
BHUJIAaMU CYJICOHBIX CUCTEM

Ne Monenb cyaeOHOM crucTeMBI Buibl cyneOHBIX cucteM
1 AHIIIOCaKCOHCKasi MOJEIb A- cynpl o011ero nmpasa

b- enunas cucrema cynos
2 Pomano-repmaHckas MoJenb A- enuHas cucTema Cyzi0B

b- ennHOI cuCTEMBI CYZIOB HET, BO IJIaBe
Ka)XJ1I0M CUCTEMBI CIIEIMAIBHBIX CYJ0B
CTOSIT CBOM BBICIIIME OPTaHbl MPABOCYAUS

3 MycynbpMaHCKas MOZAECIIb A- ennHas cucTema CyzioB
b- cyasl naHHOM CUCTEMBI OTIIPABJISAIOT

MPaBOCYyIMe TOTHKO B OTHOIICHUHU
MyCyJIbMaH (€IMHOBEPIIEB) OO
JTOOPOBOJIBHO COTJIACHUBIIUXCS HA yYaCTHE B
OTIIPABJICHUH MMPAaBOCYyAUAd MYCYJIbMaHCKUM
CyZIOM

Tema 3. Oco0eHHOCTH Cy/1a M OPTaHOB NPOKYpPaTypbl PpaHuuu

3amanue No 3.
Hapsiny ¢ cynamu o61ieit ropucaukiimm, Bo @paHiuu AeMCTBYET JOBOJIHHO
OOJBITIOE KOJUYECTBO CYIOB, KOTOPBIEC IEHCTBYIOT B c(pepe Kak rpa’KJaHCKOTO, TaK
Y YTOJIOBHOTO IPaBa, OHU HA3bIBAIOTCS
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Tema 4. XapakTepHble 4epThl OPraHOB NPOKYPATYPHhI U cyAa B 'epmannu

3amanue Ne 4,
['maBHYIO poJIb B POPMHUPOBAHUH TIPaBa B POMaHO-TEPMAaHCKOM ITPAaBOBOI CEMbeE
UTpacT:

1. 3akoHOmarenn

2. cyn

3. MpaBONPUMEHHUTENH
4. nHapon

Tema 5. CyneOHas cucremMa U Oprasbl NIpOKyparypsl BeqmkoOpuranuu

3amanue Ne 5.
K poMaHo-TepMaHCKOM MPaBOBOM CUCTEME HE OTHOCUTCS

Tema 6. @enepanbuas cyneoHas cucrema CIIA u cyabl ITATOB.
Opransl npokyparypsl B CIIIA.

3amanue Ne 6.
HazoBute 0coOEHHOCTB, KOTOpas oTiin4YaeT npaBoByto cuctemy CIIA ot
MPAaBOBOM CHUCTEMBI AHTIINU

Tema 7. CyneOHasi cucTeMa M OPraHbl NPOKYPATYPBI FOCYAAPCTB-YYACTHUKOB
CoapyxecrBa Hesapucumbix I'ocynapcers.

3amanue No 7.
KoopanHallnoHHbIN COBET reHepaibHbIX NpoKypopoB cTtpad CHI sBisieTcs:

MEKIYHAPOIHOW OpraHu3aluen
rOCYyJIapCTBEHHOW OpraHu3aluen
MEXKIIPABUTEIBCTBEHHOW OpraHu3aluen
PETHOHAIIBHOM OpTraHU3aliei.

Hwnh e

3amanue Ne 8.
Oynkuusmu CoBeta reHepanbHbIX NpoKypopoB ctpadn CHI sBisroTes:

1. oOMeH nHpopmalmeit, B3auMHbIe KOHCYJIbTAIlUH, BRIpa0OTKa
pEKOMEHJAMI ¥ NPEJI0KEHNI IO BOpocaM, OTHOCAIIMMCES K BeaeHuto Cosera

2. MEXIyHAPOAHOE COTPYAHUYECTBO

3. aHaM3 COCTOSIHMS TpaHCHAIMOHAILHOU npectynmHoctu B CHI,
BBIPA0OTKY MPEIIOKEHUN U PEKOMEH IAllui 10 MPOTUBOIEHCTBHUIO €M, pa3paboTKy
o0I11ei CTpaTeruy U COTIACOBAHHOM MOMUTUKH OOPHOBI C MPECTYITHOCTHIO
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4. orieHka 3PEKTUBHOCTH MEXAYHAPOIHO-TIPABOBBIX AKTOB,
perJaMeHTHPYIOIINX Pa3INYHbIE ACTIEKThI OKa3aHHs TPABOBOM MOMOIIHU U
IPAaBOBBIX OTHOIICHUH 110 TPAXKIAHCKUM, CEMEWHBIM U YTOJIOBHBIM J€TIaM.

Tema 8. CyneOHasi cucteMa M OpraHbl NPOKYpPaTypbl YKpauubl, ['py3un,
JlaTBuun, JIUTBBI, ICTOHUH

3amanue Ne 9.
CornacHo Konctutyuu 1995 r. cynebnast Bnacts B ['py3un oCyIecTBIsIETCS:

CTCUATBHBIMH CyIaMH
CTCIIMATN3UPOBAHHBIMU CYJIaMHU
o0ILIMMU CyIaMH
apOUTPaKHBIMHU CyJIaMHU.

~wn e

3amanue Ne 10.
B Ocronuu cynebHas cuctema sBIsieTcs

Saz[amm OTKPLITOI'0O THIIA (TI/IHOBBIG 3alaHus, CUTYallHOHHBIC 3aI[aLII/I)

Howmep Bompoca u npoBepka chopMUpOBaHHON KOMITETEHIIUN

Ne Kon Kon Ne Konx Kon
Bonpoca KOMIICTCHIINU I/IHI[I/IKaTOpa Bonpoca KOMIICTCHIINU I/IHI[I/IKaTOpa
UMK 1.3.; UMK 1.3.;
UMK 1.4.; UMK 1.4.;
1 TIK-1 UMK 1.5.; 11 TK-1 UMK 1.5.;
UTK 1.6.; UTIK 1.6.;
WIIK 1.7. WIIK 1.7.
UMK 1.3.; UMK 1.3
UMK 1.4.; UMK 1.4.;
2 TIK-1 UMK 1.5.; 12 TIK-1 UIIK 1.5.:
WTIK 1.6.; UTIK 1.6.;
WTIK 1.7. WTIK 1.7.
UMK 1.3.; UTIK 1.3.;
UMK 1.4.; WTIK 1.4.;
3 TK-1 UMK 1.5.; 13 TK-1 UTIK 1.5.;
UTIK 1.6.; UTIK 1.6.;
WIIK 1.7.. WIIK 1.7.
UMK 1.3.; UMK 1.3.;
UMK 1.4.; UMK 1.4.;
4 TK-1 UTIK 1.5.; 14 TK-1 UTIK 1.5.;
UTIK 1.6.; UTIK 1.6.;
WIK 1.7. WK 1.7.
WTIK 1.3.; WUIIK 1.3.;
5 TK-1 VK 1.4. 15 MK-1 UIIK 1.4.:
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UIK 1.5.; UIIK 1.5

UIIK 1.6.; NIIK 1.6.;

HIIK 1.7. UIiK 1.7.

HIIK 1.3,; HIIK 1.3.;

HUIIK 1.4.; HUIiK 1.4.;

6 IK-1 HIIK 1.5.; 16 IK-1 HUIIK 1.5.;
UIIK 1.6.; HIIK 1.6.;

NIIK 1.7. NIIK 1.7.

HIIK 1.3,; HIIK 1.3,;

HUIIK 1.4.; HUIiK 1.4.;

7 IK-1 HIIK 1.5, 17 IK-1 HUIIK 1.5.;
UIIK 1.6.; HIIK 1.6.;

NIIK 1.7. HIIK 1.7.

HIIK 1.3.; HIIK 1.3,;

HUIIK 1.4.; UK 1.4.;

8 IK-1 HIIK 1.5.; 18 IK-1 HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;

NIIK 1.7. HIIK 1.7.

UMK 1.3; UMK 1.3.;

HUIIK 1.4.; UK 1.4.;

9 [K-1 HIIK 1.5.; 19 IK-1 HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;

HIIK 1.7. UIIK 1.7.

UIIK 1.3.; UIIK 1.3.;

UIIK 1.4.; NIIK 1.4.;

10 IK-1 UIIK 1.5.; 20 [K-1 UIIK 1.5.;
UIIK 1.6.; NIIK 1.6.;

NIIK 1.7. NIIK 1.7.

Kirou 0TBETOB K 33/1aHUSAM OTKPBITOTO THUIIA
Ne Bompoca BepHblil oTBET
1. MexayHapoaHOE€  COTPYIHHMYECTBO B cdepe  YroJIOBHOTO

CYAONPOM3BOJICTBA IO BONPOCAM BBILAAYM MpEACTaBiIseT co0oil cucremy
OCYHIECTBIISIEMBIX 3alpalllMBa€MbIM TOCYIapCTBOM B COOTBETCTBUH C
MEXIYHAPOAHBIMA JOTOBOPAMHM, HALMOHAIBHBIM 3aKOHOJIATEIbCTBOM WIIU
Ha OCHOBE IPUHIMIIA B3aUMHOCTH JACUCTBUH IO PO3BICKY, 3aJECpPKAHUIO,
3aKJIIOUYEHUIO TI0J CTpay M JOCTaBICHHUIO (IIEPEMEILEHUIO) JMIa B
IOPUCAMKIINIO HHOCTPAHHOTO TOCYIapCTBa I OCYILECTBICHHUS YTOJIOBHOTO
[IPECIICIOBAHNs WM IPUBEIEHUS B HCIIOJHEHUE BCTYIHBIIETO B CHUILY
IIPUTOBOpA.

Kak mnpaBoBasg wmarepusi, Bbladya - HE TOJBKO KOMIIJIEKCHBIN
(perynupyeMblii HOpMaMu MEXIYHApOJIHOTO U HAIlMOHAJIBHOIO MpaBa), HO U
MEXKOTPACIEBON (perynupyemslit HOpMaMH KOHCTUTYL[UOHHOTO,
YrOJIOBHOTO, YTOJOBHO-NIPOLIECCYAIBHOTO 3aKOHOAATENbCTBA) IPAaBOBOM
UHCTUTYT.

B . 54 VIIK P® CKOHUEHTPUPOBAH YrOJOBHO-IPOIECCYATbHBIN
KOMIIOHEHT ~ MHCTUTYTa  BbLIaYM, KOTOPbIM Mpu3BaH  00ECHEeYuTh

HETIOCPEICTBEHHYIO pPEeaN3allii0 €ro MaTepHUaibHO-TIPABOBBIX TOJIOXKECHHM,
B CI/I.Hy yero wumMeeT HCpBOCTGHeHHOe 3HAUYCHUC JIAd HpaKTH‘IeCKOﬁ
JeATeIbHOCTH. B 3TOM TJlaBe OmpeneseHo  CIeaylolee: MpaBuia
HaHpaBJIeHI/IH N HCIIOJITHCHUSI 3anpoca O BbIJA4C, Hpenenm YTOHOBHOﬁ
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OTBETCTBEHHOCTH BBIJABAEMOI0 JIMIIA; OCHOBAaHUA U1 OTKa3a B BbIJIade,;
JOJDKHOCTHBIC JIUIIA, TIOJTHOMOYHBIC MPUHATH pelieHue o Bbigade (iubo o6
OTKa3e B TAaKOBOW); MOPSAOK OOKaJIOBaHUS pELIEHUS O BbIIAYe; MEpHI
o0ecrieyeHus ¥ MpoLeaypa BbIIauH.

KoHKpeTHBIM MEXTyHAPOAHBIM JIOTOBOPOM MOT'YT yCTaHABIMBATHCS
JOTIOJTHUTEIbHBIE WJIM WHBIE TPeOOBaHUS K MPOLEAypaM BbIJA4H, KOTOPHIE,
KaK OTMEYaioCh, IPUOPUTETHBI IO OTHOLIEHUIO K noJjioxkeHusM YIIK PO, B
TOM YHCJIC 3aKPETUICHHBIM B IJ1. 54.

Ha cerognsimnuii 1eHb OCHOBHBIMH MEXIYHAPOIHBIMH JOTOBOPAMH,
Ha Oa3ze koropbix Poccuiickas ®Denepainusi OCYLIECTBISET CHOUICHUS T10
BOIIPOCAaM BBIJauH, SBIISIOTCS:

- EBpornetickast kouBeHnus o Beigaue (CtpacOypr, 13 mexabpst 1957
r.) C JOINOJHUTEIbHBIMU TMPOTOKOJIAMH K HEH, B paMKax KOTOpOH
COTPYZIHMYECTBO OCYIIECTBIISIETCS C KOMIIETEHTHBIMU Opranamu 0Oosee 70
rocynapctB (EBpomneiickast koHBeHIIMs O Bbigaue 1957 r.);

- KonBeHnus o mpaBoBOW IMOMOIIM W TPABOBBIX OTHOIIECHHUSX IIO
Ipa)xJIaHCKUM, CEMEHHBIM U YTroJIOBHBIM AenaM (MuHck, 22 suBaps 1993 r.),
3aKJIIOueHHas rocynapcrBamu - yyactHukamu CHIT (MuHckast KOHBEHLMS),
u [Iporokon k vewt ot 28 mapta 1997 r. (Mocksa);

- nByctopoHHue cornamienus Poccuiickoii denepanuu o Bbliaye
(Hampumep, POCCUHCKO-KUTANUCKUN AoroBop o Bbyiaue 1995 r.) wnmm o
MEXIYHApOAHOM MIPAaBOBOM COTPYJHHYECTBE, BKIIIOUYAIOLIEM BOIPOCHI
Boiaun (Poccust siBnsierca ydactauiieit 6osnee 50 mogoOHBIX ABYCTOPOHHHUX
JIOTOBOPOB).

[Ipu 3TOM MEXIPaBUTEIHCTBEHHBIC, a TaKKE MEKBEIOMCTBEHHBIE
JIOTOBOPBI PETJIaMEHTHUPOBaTh BbIAauy HE MOryT. MX mnpegHazHaueHueM
SIBJISIETCS MTOBBIIIICHUE YpOBHSI B3aUMOJICHCTBUSA MEXITY
MPaBOOXPAHUTEIBHBIMU ~ OpraHaMu Poccum ¢ COOTBETCTBYIOLIMMHU
MPAaBOOXPAHUTEIBHBIMH OpTraHaMH TOCYJapcTB-apTHEpoB. Kpome Toro,
Takhe JOKYMEHTHI HE MPOXOMAAT MPOLEAYPY paTu(UKAI, B CUIy Yero He
MMEIOT MPUOPHUTETA TIEPE]T HOPMOU 3aKOHA.

JIoKyMEHTOM, MOPOXKIAIOIIUM KOHKPETHBIE MEXIOCY/IapCTBEHHbIE
MPAaBOOTHOIIIEHUSI IO BBIJa4ye, SBIAETCA 3alpoc O BbIaue JUIA s
MOCJIEIYIOLEro yroJIOBHOIO MpeciieloBaHusA (WM [ HCHOJHEHUs
MPUTOBOpA) 3a MPECTYIJIEHHWE, COBEPIICHHOE B TMpejenax OPUCIUKINN
Poccuiickoit denepanuu.

Ha, nmpu paccMoTpeHuu jena B nopsiake, yctaHoBiaeHHOM KAC PO,
IIPE/ICTABICHHbBIE TOKYMEHTHI, B CIIy4ae, €CJIU OHHU MOJIHOCTHIO WM B YAaCTH
COCTaBJIEHbl HAa HWHOCTPAaHHOM $I3bIKE, JOJKHBI OBITh MEPEBENEHBl U
HoTapuanbHO 3aBepeHbl. [Ipu aToM KAC P® He conaepKuT MONOKEHUH, B
COOTBETCTBUM C KOTOPBIMH TpPOKypaTypa ocBoOoXkaajgach Obl OT
BBINOJIHEHUS AaHHOW o0s3aHHOCTU. CienoBaTeNnbHO, MPOKypaTypa J0JDKHA
MEPEeBECTU M 3aBEPUTh y HOTapHyca HaJyuIekalluM oOpa3oM MHGOpMaIuIo,
IIOJIYYEHHYIO C PAaBOOXPAHUTENBHBIX YUPEKICHUN AJIs IPEAOCTaBICHHUS €€
B cya B pamkax KAC PO.

- 4. 5 ct. 70 KAC P® "K mpencraBisieMblM B CyJl NMHCbMEHHBIM
JI0Ka3aTeJIbCTBAM, UCIIOJIHEHHBIM MOJHOCTBIO WIIM B YaCTH Ha MHOCTPAHHOM
A3bIKE, OJDKHBI OBITh MPUIIOKEHBI UX HaJUIeKalluM o0pa3oM 3aBepeHHbIE
IIEPEBOBI HA PYCCKUH SI3BIK';

- 4. 4 cr. 39 KAC P®: "llpokypop, oOparuBmmiics B cyx ¢
aMMHHCTPATUBHBIM HMCKOBBIM 3asIBIICHHEM, IOJIB3YETCS MPOLECCYAIbHBIMU
IpaBaMH U HECET TMpoliecCyalbHble O05S3aHHOCTH aJMUHUCTPATHBHOTO
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UCTIA (32 UCKITFOUYECHUEM TpaBa Ha 3aKJIIOYCHHUE COTIIANICHUS O IPUMHUPECHUH
1 00s13aHHOCTH M0 yIIaTe CYJACOHBIX PacXoJOB), a TakKe OO0SI3aHHOCTH IO
YBEIIOMIICHHIO TPa)KJIaHUHA WM €ro 3aKOHHOTO MPEJCTABUTENSI O CBOEM
OTKa3e OT MOJAHHOIO MM B HMHTEpecax rpaKJIaHWHA aJIMHHUCTPATUBHOTO
ucka'".

Cornacho 1. 39 Ilocranosnenus IInenyma Bepxosnoro Cyna P® ot
27 wionsa 2017 r. N 23 "O paccMoTpeHHH apOUTPaXKHBIMH CyJIaMH JEJT 110
SKOHOMMYECKHUM CIIOpaM, BO3HMKAIOUIMM W3 OTHOILUEHHWH, OCJI0KHEHHBIX
MHOCTPAHHBIM 3J€MEHTOM" apOMTpPaXHBIM CyJ MPUHUMAEeT B KauecTBe
JI0Ka3aTeNbCcTB OQUIMATIBHBIE JOKYMEHTHl M3 JAPYroro rocyaapcrBa IpH
YCIIOBUM HX JIETaJu3aluy KOHCYJIbCKHMH Y4pexAcHUsIMH Poccuiickon
®Denepauuu u KOHCYJIbCKUMU OTJeNaMHU JUTIIIOMAaTHYECKUX
MPEICTAaBUTEIBCTB Poccuiickoi ®denepanuu, ecau HOpMaMHu
MEX1YHapOAHOIO JOr0BOpa HE YCTaHOBJIEHO UHOE.

Koncyneckue pomkHocTHble Jmua  Poccuiickoit  ®epepanuun
JIeTANNU3YIOT MHOCTPAHHbBIE JOKYMEHTHI, MPEACTaBIsieMble B O(QUIHATbLHBIC
opransl Ha Teppuropun Poccuiickoii  ®enepauuu, B IOpAIKE,
npeaycMoTpeHHoMm ctatbedt 27 Koncynmeckoro ycraBa Poccuiickoi
Oenepanun  (Deaepanbupiii 3akoH oT S5 wurong 2010 roma N 154-@3
"Koncynbckuii ycras Poccuiickoit ®denepanun").

Jleranuzanusi  MHOCTPAHHOI'O  JIOKYMEHTa  HeoOXoauma  JUIs
MOATBEP)K/IEHUS  MCTOYHHMKA  IPOUCXOXKACHMSI  JOKa3aTebCTBA B
apOUTpa)KHOM IPOLIECCe, HO HE HMCKIIIOYAeT MPOBEPKU CO CTOPOHBI cyna ¢
LEIbI0 YCTAHOBJIEHUS MPABUIBHOCTU COJEPXKALIUXCS B HEM CBEACHUU I10
CYLIECTBY.

B cnydasx, mnpenycMOTpPEHHBIX MEXKIYHApOJHBIMHU JI0TrOBOpaMU
Poccuiickoit denepanuu o MpaBoBOM MOMOIIM, apOUTPAXKHBIN CyJ BIIpaBe
MPUHUMATh WHOCTpaHHblE OQUIHUAIbHBIE JTOKYMEHTbI 0€3 KOHCYJIbCKOM
Jeraau3anuy.

ApOUTpaXHBIN CyJl NMPUHUMAET O(PUIMAIBHBIE JTOKYMEHTHI 0€3 MX
Jeragu3aluu B CilydasX, NpeaycMOTpeHHbIX KoOHBeHIMEH, OTMEHSoIEen
TpeOoBaHus Jeralu3aliil HTHOCTPAHHBIX O0(ULMaTbHBIX T0KyMeHTOB (I'aara,
5 okTs10ps 1961 rona).

B cootBerctBum ¢ 310l KoHBeHnuel Ha JOKyMEHTaX, COBEPLICHHBIX
KOMIIETEHTHBIMU OPraHaMy OJHOI'O TOCYJapcTBa U NMpEAHA3HAUYEHHBIX U
UCIOJIb30BaHUs Ha TEPPUTOPUU JPYroro TIOCyNapCTBa, IMPOCTABISAETCS
CHEHabHBIA ITaMIl (allOCTUJIb).

WNudopmanus, kacaromiascs cratyca ykazaHHoid KoHBeHIIMH U Kpyra
€e YYacTHMKOB, a Takke 00 OroBOpKax, CJEeJaHHbIX YYaCTHHKAMH
KonBenuuu, Moxer ObITh MpoBepeHa apOUTPaXHBIM CYIOM Ha
opunmansHoM caiite [aarckoil KoH(epeHIMH MO0 MEeXAYHApPOAHOMY
gactTHOMY ripaBy (https://www.hcch.net/russian).

Crares 27 ®enepanbHoro 3akoHa ot 5 wurosst 2010 r. N 154-®3
"Koncynbsckuit ycraB Poccuiickoit ®@exnepauuu”" (¢ HU3MEHEHUSAMH U
JOTIOTHEHUSIMM) ~ YCTAHaBIIMBA€T, YTO KOHCYJIbCKOW  Jieraim3aruein
WHOCTPAaHHBIX  O(UUMATBHBIX  JOKYMEHTOB  SIBISETCS  HIpoIenypa,
MpelycMaTpUBalolas yA0CTOBEPEHUE MOIIMHHOCTH MOANKCH, TOJHOMOYHS
JIuLa, MOANKCABLIETO JOKYMEHT, IOJUIMHHOCTH I€4aTH WIM LITaMIIa,
KOTOPBIMHM CKpEIJIEH MpPEJICTaBICHHbI Ha Jeraiu3aluio JOKYMEHT, U
COOTBETCTBUSl  JAaHHOI'O JIOKYMEHTa 3aKOHOJATENIbCTBY TIOCYIapCcTBa
peObIBaHUSI.

KoHCynbCKOE JOMKHOCTHOE JIMIO JIETAJIM3YET COCTABJIECHHBIE C




20

y4acTHEM JOJDKHOCTHBIX JIMI] KOMIIETCHTHBIX OpPraHOB TOCYyAapCTBa
npeObIBaHUS WM OT HUX UCXOJSAIIHE O(UIIMATbHBIE JOKYMEHTHI, KOTOPBIE
NpeAHa3HaueHbl JJIsd  TpeACTaBICHUS Ha Tepputopuu Poccuiickoi
®denepanuu, €ciivi MHOE HE MPEAYCMOTPEHO MEKTYHAPOIHBIMH JOTOBOPAMH,
YYaCTHUKAMH KOTOPBIX SBISIOTCS Poccuiickas denepaius U rocyaapcTBo
npeObIBaHUSL.

KoHcynbckolt ~ jeramu3anuu HE  MOJUIKAT  MHOCTPAHHBIE
ouIHMaTBHBIE JTOKYMEHTBHI, KOTOPBIE TPOTHBOPEYAT 3aKOHOIATEILCTBY
Poccuiickoit denepanu uiam coiepkaHue KOTOPBIX MOKET HAHECTH Bpen
nHrepecam Poccuiickoit @enepanuu.

KoHcynbckoe TOMKHOCTHOE JIMIIO JUISI COBEPIICHUS JIeTaIM3aIiuu
HMHOCTPaHHOTO OopUIHATEHOTO JIOKyMEHTA BIIPaBe TpeboBaTh
MIPEACTABJICHUS €r0 HOTAPUAILHO 3aBEPEHHOT0 MePEBOIa HA PYCCKUMN S3BIK.

ApOuTpakHble CyAbl CETOJHS HE TOJIBKO PYKOBOJCTBYIOTCS
B3auMHOCThIO de facto, HO U yCTaHaBIMBAIOT €e.

B Poccun, cornacuo 4. 1 cr. 409 I'pakiaHckoro mpoieccyaibHOTO
kojekca Poccuiickoit ®eneparuun ot 14 HosOps 2002 1. N 138-D3,
pelIeHrs HMHOCTPAaHHBIX CYJOB IMPU3HAIOTCS M MCIOJHSIOTCS, €CIU 3TO
IIPELYCMOTPEHO MEXKIyHApOIHBIM oroBopom Poccuiickoit denepanuu. B
CBOIO OYepenb, corimacHo 4. 1 cr. 241 ApOWTPa)KHOTO MPOLECCYAIBHOTO
konekca Poccuiickoint @enepanuu ot 24 urona 2002 r. N 95-D3 pemenus
CYJI0B MHOCTPaHHBIX I'OCY1apCTB, IPUHATHIE UMU 110 CLIOPAaM U UHBIM JI€JIaM,
BO3HUKAIOIIMM IIPU  OCYILIECTBICHUM NPEIIPUHUMATEIBCKON M HMHOHU
SKOHOMMYECKOH AESITEIbHOCTH, IPU3HAIOTCS U MPUBOJAATCS B UCIIOJHEHUE B
Poccuiickoit ®enepauuu apOUTpaXXHBIMH CYAaMH, €CIU HpU3HAHUE WU
MpUBEJCHUE B  HUCHOJHEHHWE  TaKuUX  PELICHUH  IpeaycMOTPEHO
MEXIyHapoAHbIM JoroBopoM Poccuiickoit Penepauuu u ¢enepaabHbIM
3akoHOM. B wactHOCTH, cormacHo 4. 6 cT. 1 denepanbHOro 3akoHa oT 26
okTsiOpss 2002 1. N 127-®3 "O HecocrostensHOCTH (OaHKPOTCTBE)"
pelIeHns Cy/10B MHOCTPAHHBIX TOCYIapCTB M0 JieJaM O HECOCTOATEIbHOCTU
(GankpoTCTBE) mHpH3HAKOTCS Ha Tepputopun Poccuiickoit denepanuu B
COOTBETCTBUHM C MEXIYHapOJIHbIMU aorosopamu Poccuiickoit denepanumn.
IIpu orcyrcTBUM MEXIyHApOIHBIX A0roBopoB Poccuiickonn denepanuu
pelIeHns Cy/10B MHOCTPAHHBIX TOCYIapCTB M0 JieJaM O HECOCTOATEIbHOCTU
(OaHKkpoTCTBE) HpU3HAIOTCS Ha Tepputopuu Poccuiickoit denepanuu Ha
Hayajax B3aMMHOCTH, €CIIM HHOE HE MperycMOTpPeHO (eepanbHbIM
3aKOoHOM. 1HbIe HOpMBI KakuX-Tn00 (heepaabHbIX 3aKOHOB, 3aKPEIUISIONINE
yCIIOBUSl TPU3HAHMS W HUCIOJHEHUS HMHOCTPAaHHBIX pewmeHuil B Poccum,
OTCYTCTBYIOT.

Takum o0pazom, B HacTosIee BpeMs NPUHIMIIUAIBHO Ba)KHBIN
BOIIPOC O Kpyre MOJJIeXallUX MPU3HAHUI0O W HCHOoiHeHuio B Poccum
nHoctpanHblx pemenuit u B I'TIK P®, u B AIIK P® pemaercs B 1enom
OJIMHAKOBO - B 3aBUCHUMOCTH OT HaJM4YWs MEXIYHapOJHOIO JOroBopa C
rOCyJIapCTBOM, CyJeOHO€E pelIeHrue KOTOPOTo HCIIPAIINBAETCs K MPU3HAHHIO
Y WCTIOJHEHHUIO0 B poccuiickoMm cyxae. Ciaexyer oTMeTuTh, uto 06a Komekca
ONMPAIOTCSA Ha MOJIOKEHHE 4. 3 cT. 6 DenepanbHOr0o KOHCTUTYLIMOHHOTO
3akoHa oT 31 mexabps 1996 r. N 1-OK3 "O cynebHoit cucteme Poccuiickoit
denepanuu', COrMacHO KOTOPOH  OO0S3aTENBbHOCTh Ha  TEPPUTOPHH
Poccuiickoit denepanuy MOCTaHOBIEHHUI CyJJOB MHOCTPAHHBIX T'OCYIAPCTB,
MEXIYHAPOAHBIX CYAOB M apOuTpaxkel OIpenesseTcsi MEeXIyHapOIHBIMU
noroBopamu Poccuiickoit denepanum.
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Hena 06 ycranoBieHn# (H)akTOB, UMEIOIIHNX IOPUIMYECKOE 3HAUCHHE,
OTHECEHBI K KaTeropusM Jell 0co00ro MPOW3BOJACTBA. Takum o00pa3om,
rmojiaraéM, 4TO WHOCTPAHHBIA TPaXKJIaHWH BIIpaBe OOpaTHThCA B Cya 00
YCTaHOBJICHHH (DAKTOB, MMEIONIMX FOPHIMYECKOE 3HAUCHUE, B CIIydasXx,
yCTaHOBJIEHHBIX B 4. 2 ¢T. 403 ['TIK P®.

B cootBerctBun ¢ nonoxenusmu cr. 266 I'TIK P® 3assienune 00
YCTaHOBJICHUH (haKTa, UMEIOIIETO IOPUINYECKOE 3HAYCHHE, ITOJACTCS B CY/I
M0 MECTy JKUTENbCTBA 3asABUTENS, 3a HCKIIOUECHUEM 3asBICHUS 00
YCTAaHOBJICHUMU  (akTa  BIQJACHUS W  TIOJB30BAHUS  HEIBM)KHUMBIM
MMYIIECTBOM, KOTOpO€ TMoAaeTcsi B CyId [0 MECTy HaxO0XICHHS
HEJIBIPKUMOT'O UMYIIIECTBA.

Pelienysl aHIIMIICKOrO cyaa Ha ocHoBanmu  Hblo-Hopkckoii
KOHBEHLIMM O TMPU3HAHMM U HCIOJHEHWHM HHOCTPAHHBIX apOMTPa’KHBIX
pemienus (1958 r.) MoryTt ucnonHsAThCS Ha Teppuropun PO.

B paccmatpuBaeMoM Jelle TakMM MEXIYHApOIHBIM JOIOBOPOM
apigercs Kousenuust Opranuzanun O0beauHeHHbIXx Haumii o npuzHanuu u
NPUBEJCHUN B MCIIOJHEHHE MHOCTPAaHHBIX apOUTpakHbIX perieHuil (Hbro-
Mopk, 1958), yuacTHUKAMH KOTOPO# B TOM umcie spisiorcs CoeIHHEHHOE
KoponesctBo BenukoOpuranuu u Poccuiickas ®enepanus. Kpome Ttoro,
XOJAaTalCTBO O TPU3HAHUHM M WCIOJHEHWHM HMHOCTPAHHOTO CyaeOHOTro
peLIeHHs] MOXKET OBbITh YAOBJIETBOPEHO KOMIETEHTHBIM POCCUHCKUM CYAOM
U IIpY OTCYTCTBHM COOTBETCTBYIOIIEIO MEXIYHAPOIHOIO IOTOBOPA, €CIIN Ha
OCHOBE B3aUMHOCTH CYyJaMH HHOCTPAHHOIO TIOCYJapCTBa IPU3HAIOTCA
pELIECHHS] POCCUICKUX CYJIOB.

Jns ucronHeHusT peuieHUud POCCHIMCKOrO cyda Ha TEPpPUTOPUU
MHOCTPAHHOTO TOCYAAapCTBa OHO JOJDKHO MPOWTH MpOLEAYpY NpHU3HAHUS U
paspelieHus: IPUHYAUTEILHOTO UCIIOJIHEHUS.

B coorBercTBMM C YCIOBUSIMH MEXKIYHApOJIHBIX JOrOBOPOB
Poccuitckoit denepannu 0 NpaBOBOM IMOMOLIM, KOTOPBIE IPEAYCMATPUBAIOT
BOIIPOCHI NMPHU3HAHUS CYJIEOHBIX PEUICHUM IO TPakIaHCKUM (CEeMEHBIM)
JieniaM, a TakKe MPUTOBOPOB B YACTH TPAXKAAHCKUX UCKOB (IK3EKBATYpY), B
TOM uHciae U 00 aJMMEHTHBIX O00s3aTeNbCTBAaX, B3bICKATENb (€ro
MPEJCTaBUTEINb) C XOJaTaliCTBOM MOXET 00pamaThCsi HEMOCPEICTBEHHO B
KOMIIETEHTHBIN CyJ] MHOCTPAaHHOI'O TrocyaapcTBa JIMOO B CyJd, KOTOPBIA
BBIHEC DELIEHUE IO JENy B IEPBOM HHCTAaHIMHU. OTOT CyJ HampaBisieT
XO0JIaTaliCTBO cyny, KOMIETEHTHOMY BBIHECTH PELLIEHHE IO XO/JaTalCTBY, B
MOPAJIKE, YCTAHOBJIIEHHOM MEKIYHapOJHBIM JJOTOBOPOM.

K xoparaiicTBy B3bICKaTens, aJpecOBAaHHOMY KOMIIETEHTHOMY CyIy
WHOCTPAaHHOTO  TOCYAapCcTBa,  OOBIYHO  MPUJIAraloTCsl  CIEAyIoLIue
JIOKYMEHTBI:

- 3aBEpEHHAas KONUs PELICHUS CyAa;

- oduuMaIbHBIA JOKYMEHT O TOM, YTO pEIIeHHWEe BCTYNUIO B
3aKOHHYIO CHIJIY U NOAJIEKUT MCIIOJIHEHHUIO WIM O TOM, YTO OHO TOJJIEKUT
WICIIOJTHEHUIO 10 BCTYILJICHUS B 3aKOHHYIO CHILY;

- JTOKYMEHT, U3 KOTOpPOIo CIEAYeT, YTO CTOpOHA, POTHUB KOTOPOM
ObUIO BBIHECEHO peIlleHWEe, HEe NPUHSBINAs y4yacTHsl B Ipolecce, Oblia B
HaJJIeXkalleM OpsAIKE U CBOEBPEMEHHO BBI3BAHA B CY/I;

- IOKyMEHT, MMOATBEPKIAI0IINN YaCTUYHOE UCIIOJIHEHUE PELIeHHs Ha
MOMEHT €r0 NEPECHUIKH.

Kpome Toro, B xomaTaiicTBe HEOOXOIMMO yKa3aTh aJpec JOJDKHUKA
JUIs ONpENeNIeHUusl CyJa, KOMIIETEHTHOI'O paccMaTpuBaTb MaTepHaibl O
MIPU3HAHUM PEIICHUS.
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Bce [OKYMEHTBI CKPEIUIAIOTCS HOMINUCBIO CYABH M OTTHCKOM
repboBoii mnedatu cyna. XoJIaTailCTBO W HNPWIOKEHHBIE JIOKYMEHTHI
IIOJJIEKAT HAIIPABJIICHHUIO C CONPOBOJUTENIBHBIM IMCBbMOM B azipec I'maBHOTO
ynpasieHuss Muniocta Poccun mo cyowsekty (cyOwbextam) Poccuiickoii
@Qenepauyy U1 JaNpHEHIIEH Iepeladyd B COOTBETCTBUU C YCIOBHAMM
MEX1YHapOAHOIO JJOrOBOpa.

X01aTaliCTBO U IPUJIAraeMbIe K HEMY MaTE€pHaIbl COIIPOBOXKIAIOTCS
NEPeBOIOM Ha OQUIMATBHBIA S3BIK 3alpAalIMBAEMOr0 TOCYIApCTBa, 3a
HCKIIFOYeHHEM cTpaH - ydactHukoB CHI', I'py3sum u ctpan bantum (cm.
IOJIHBINA TeKCT: Bompoc: Kakoil nopsaok Ipu3HaHUs PELICHUN POCCUMCKUX
CYJOB Ha TEPPUTOPUM MHOCTPAHHOIO rocyaapcra? (oTBeT MuHUCTEpCTBa
octuiu PO)).

B Hacrosimiee BpeMs crHelMalu3UpOBAHHBIE CYIbI, 00pa3yeMble B
CyleOHBIX  CHCTEeMaX  MHpa, TMOAPA3ACIAIOTCA MO  CICAYIOUIUM
Pa3HOBUHOCTSIM:

- Cyasl 1O JenaM HECOBEpIICHHONETHUX. JlaHHBIA BHI CYHOB
BCTpEYaeTcss  JOCTaTOYHO 4Yacto. OHM  paccMarpuBalOT Jena o
NPECTYIUICHUSIX U INPABOHAPYUIEHHUSX, COBEPUIEHHBIX MOAPOCTKAMU
(HECOBEPILIEHHOJIETHUMH), a TaKXkKe NPECTYIJICHUSX NPOTHB JeTe W
moapocTkoB. Takue cyapl ycrenHo GyHKIMOHUPYIOT BO MHOTHX CTpaHax -
ABcrpanuu, Pecnybnuke banrmanem, bensrun, Wranuum, CanbBanope,
Benecyane, Ilopryrasmm wu gpyrux. Ilpy 3TtoM cynbel mo pgenam
HECOBEPIICHHOJETHUX MOTYT JACMCTBOBATh KaK HE3aBUCUMO, TaK U B paMKax
CUCTEMBI O0IIMX CyAOB, Kak B ['epmanuu unu I'peunn. B Poccun Bonpoc o
CO3/JaHUM  IOBEHANIBHOM OCTHLIMU  OOCY)KJaeTcs JaBHO, HO TIOKa
0e3pe3ynbTaTHO.

- Cynpl 1o TpyAoBbIM crmopaMm (TpOMBIIUIEHHBIE Cyasl). K
KOMIIETCHIIMM JaHHBIX CYJEOHBIX OpPraHoOB OTHOCHUTCS pa3pelieHue
KOH(OIUKTOB ~ MeXAy  pabOTHUKaMH M TOpEeaNpUHUMATEIS MU -
paboTomaTeNsiIMU 10 BOMPOCAM OIJIaThl TPyZAa, MPEJOCTABICHUS] OTIYCKOB,
YBOJBHEHUS, a TAaK)Ke KOHPIMKTOB MEX Ay Mpodcor3aMu U 00beTMHEHUSIMU
paboTonaTeneil 0 MpPaBOMEPHOCTH 3a0aCTOBKM U JApyrue Bompockl. Takue
CyIsl NeHcTBYIOT B ABcTpuu, bpaswmmu, ['epmanun, na Kunpe, B Mann,
Hoprerun, Taunanne, Kenun, Benmukoopuranuu, OAD u Apyrux crpaHax.
JlarHbIe CyIBI MOTYT (DYHKIIMOHUPOBATh B paMKaX CHUCTEMBI OOIIUX CYIOB
(manpumep B Kenun), a Takke B cucteMe apOUTPaXHBIX CYJOB (HallpuMep B
Kwurae).

- AZIMMHHCTpaTHBHBIE CyJIbI PACCMATPHUBAIOT KAIOOBI HA PEIICHUS U
JIEWCTBUSA OPTaHOB TOCYJAPCTBEHHOM BJIACTH M MECTHOTO CaMOYIPaBJICHUS,
3M0YyNnoTpedieHUue BIACTHIO, MPUYMHUBIINE YIIEPO TpakIaHUHY, a TaKkKe
CIIOPBI MEXAY OpraHaMH MECTHOTrO camoymnpaBieHus. J[aHHbIE CyIbl MOTYT
BXOJIUTh B cUCTeMY o0muXx cyaoB. [Togo0HbIe cyneOHbIe OpraHbl IeUCTBYIOT
B ABctpun, Puunsaanuu, Iepmanun, Opanuuu, BenukoOpuranuu,
[Takucrane, Uupone3uu u aqpyrux crpadax. B Poccun nuckyccus o nosoay
CO3JIaHUSl  AAMUHHCTPATHUBHBIX CYJOB TakKXe BEIETCAd JOCTaTOYHO
MPOJOJIKUTEIILHOE BPEMS.

- Boennble cyapl paccMaTpUBalOT Jeida O MPECTYIUICHHSIX
BOEHHOCTYXaIUX. FIX MOXHO Ha3BaTh CHEIMATU3UPOBAHHBIMU C OOIBIION
nojneil ycnoBHocTU. Takue Cynpl (YHKIIMOHUPYIOT BO MHOTHUX CTpaHax -
bpasumuu, Typruu, Tynuce, Poccun, Bbername, BenukoOpuranuwu,
Opannuu, [lakucrane, Magonesun, Jlaoce, Azepbaitmkane u apyrux. [Ipu
9TOM BOCHHBIE CYJIbl MOIYT JIEMCTBOBaTb KakK CAMOCTOSITEIbHbIE
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CrellMalu3upoBaHHble cyaeOHble opranbl (Hanpumep B Kutae, Kopee,
KomymOum), a Takxe BXOJUTh B CHCTEMY OOIIMX CYyJIOB (HampuMep B
Poccuu, BeetHame).

- Cemeiinble cyapl. [lanHble cyneOHbIe OpraHbl pa3peuaroT CHOpHI
MEXIy CYNpyraMud WM OBIBIIMMHU CYNpYramMH, MEXAY POIUTEISIMH U
JIeTbMU KaK WMYIIECTBEHHOIO, TaK M HEMMYIIECTBEHHOTO XapakTepa, B
OTJENBHBIX CIy4asxX MOIYT pacCMaTpHUBAaTh Ji€Ja O HACIEJOBAHUU U OIIEKeE.
Takue cynsl geiictByror B Ilopryramuu, CanbBanope, ABcCTpanuy,
Taunanne, Kopee, na Kumnpe.

Oco0oe mecTo B CyneOHOW cucTeMe MYCYJIbMAaHCKMX IOCYIapCTB
3aHUMAIOT IIAapUaTcKue cyibl. VX Takke MOMKHO OTHECTH K KaTeropuH
CTELUAIM3UPOBAHHBIX CyJEOHBIX OpraHoB, T.K. OHM pa3pelaroT jAeia Mo
0c000i1 ImponeccyanbHON MpoLeype Ha OCHOBE MYCYJIbMAaHCKOIo npasa. B
X KOMIICTCHIMIO BXOJHUT pa3pelieHre CIOpPOB IO BOMPOCAM JIMYHOTO
craryca (Opak, HacnemoBanue, pa3Boa) (Hampumep B OAD, Owmane,
Cunranype, Cupum), a Takke paccMOTpeHHe YrojoBHbIX nen (B OAD,
[Takucrane).

@paHius ABIAETCA CTPAaHOM € Pa3BUTOM  aAMUHUCTPATUBHON
IOCTULMEH, 34€Chb  aAMMHHMCTpaTHBHBIE CyIbl MOTYT  paspelarb
aJIMMHHUCTPATUBHBIE CIIOPbI, ONPENEINAs 3aKIIOUYEHUE B OTHOLICHUU
IOPUANYECKOTO acIeKTa KOH(QJIUKTOB. Beicimm OpraHoM
aAMUHUCTPATUBHOM FOCTULINN SBJIAETCS [ 0OCYy1apCTBEHHBIN COBET.

OcobeHHocTh cyneOHOM cucremMbl @paHuuu 3aKioyaeTrcs B
cymectBoBanud  TpuOyHama 1o  KOHQIMKTHBIM  cutTyamusMm. OH
IIpEHAa3HAYeH JUIsl PAa3pelieHs CIOPOB O KOMIIETEHLMHU [BYX BETBEH
cyneOHoM BJIACTH. Tpubynan BKJTFOYAET npeacTaBuTeNeH
I'ocymapctBenHoro coserta, KaccannmoHHOro cyma M NpOKypaTypshl.
MuUHUCTp IOCTHIMM  3[€Ch HOMHUHAQJIBHO BBICTYAeT B  KayecTBE
npenceaarens.

CyneOHast cuctema He BKIoyaeT KOHCTUTYLIMOHHBIM COBET,
KOTOpbI  00JajaeT cHenMaidbHBIM CTaTycOM B KadecTBE OpraHa
KOHCTUTYLIMOHHOTO Ha/A30pa, KOTOPBIH MMEET MPaBO OCYLIECTBIATH JIUIIb
MIPEBEHTUBHBI KOHCTUTYIMOHHBIA KOHTpOJIb. JIt0OBIE 3aKOHONPOEKTHI
MOTYT OBbITh IEpeaaHbl NpPe3ueHTOM B KOHCTUTYLIMOHHBIN COBET C LENbIO
IIPOBEPKH, COOTBETCTBYIOT 1M OHM KoHctutynmnm @Ppanuuu. B ciyuae,
KOrZla  OpraH  KOHCTUTYLIMOHHOTO  HaJ30pa  MOXET  IPU3HABaTh
3aKOHOJATENIbHBIA aKT B KauecTBe IpoTuBopedamiero KoHCTUTyuu, ero
HEJIb3s1 MPU3HATh KaK 3aKOH, 0OHApOJOBAaHHBIN U BBEJCHHBIN B ACHCTBHE.

10.

Kaccaunonsslii cyn paccmarpuBaeT >XanoObl Ha MOCTaHOBJICHHUS
aneJUISIUOHHBIX cynoB (Bo @paHuuu ux 27), KOTopble (PaKkTUUYECKH U MO
IIpaBy MEpPECMATPUBAIOT IIPUTOBOPHl M pPEIICHHUS, BBIHECEHHBIE CyIaMH
nepBoil MHcTaHuuu. [locnegHue nensATCS B CBOKO OYEpEab HAa CYIbI IO
IPaXIaHCKUM U YTOJIOBHBIM JIEJIaM.

CoBpemenHas cTpykTypa KaccalimoHHOro cyja BBITVISIUT Tak: TPU

majarel IO TPAKIAHCKUM  JenaM, OJHa — IO TOProBbIM U
aIMUHUCTPATUBHBIM, OJIHA — IO COI[MAJbHBIM CIOpPaM M OJIHA — IIO
YTOJIOBHBIM JI€JIaM.

Kaccannonnsii cynm — 5310 BepxoBHbIi cynq PpaHuum U ee
3aMOpcKkux Tepputopuil. Ero 3amaya — oOecneuuTs COOJIOJCHHE WMHU

3akoHa. [loaToMy MOXHO cka3aTh, uto KaccalmoHHBIN Cya paccMaTpuUBaeT
BOIIPOCHI  IIpaBa. OcHOBaHUSIMU o1 €ro  ACATCIBHOCTU  ABJIAKOTCA
HapylIeHHe 3aKOHa, MpPEBBIIIEHHE BJIACTH, OHIMOKAa B KOMIETEHIIHU,
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HecoOojeHne (OpMBbI pELICHMs], NMPOTUBOPEYMBOCTh pelleHus. B ero
COCTaB BXOJAT IIEPBBIM IpelICeAaTelb W INECTh IPEICEAATENCH IaJar.
[Inenym Kaccannonnoro cyna, KyZJa Jena HepefaroTes
HEMOTUBHUPOBAHHBIMU OIPEACICHUSMHU IIEPBOIO IIpeacenareis cyla WIH
[IOCTAHOBJICHMEM TMajaTbl, a TakXe [0 TpPeOOBAaHUIO TI'€HEPAIBHOIO
IIPOKYpOPA, PEIIAECT BOIPOCHI IPUHLIUIIAAIBHOIO XapaKTepa.

3aKOH IpefycMaTpuBacT JBa CiIy4as, IPHU KOTOPBIX «BOIPOC
NPUHIUIHAIBHOTO XapaKTepa» MpHoOpeTaeT 0co00e 3HaYeHUE: BO-TIEPBBHIX,

IIPY pa3IU4My MHEHUH CyJeH, pacCCMaTPUBABIINX CXOAHbIE A€iIa, BO-
BTOpPBIX, KOrJa mOCJI€ OTMCHBI B KAaCCAlMOHHOM IOPAAKE IIPHUIOBOpPa
pElIeHNe HIDKECTOSALIETO Cylda IOBTOPSET OTMEHEHHOE pELICHHE.
Kaccauuonnslii cyx MOXKET HE IepefaBaTh ACJI0 Ha HOBOE PACCMOTPEHHUE U
IIPEKPaTUTh MPOU3BOJCTBO, €CIU OTMEHA 00KaJIOBAaHHOI'O IOCTAHOBIIEHUS
HE BJIEYeT 3a CcOo00il HEeoOXOAMMOCTH BHOBb pacCMaTpuUBaTh MAEI0 IO

CYIIECTBY.

11.

JesTenbHOCTh MPOKYpaTypsl B ['epMaHumu perynupyercs yroJgoBHO-
MPOLIECCYATbHBIM KOJIEKCOM, 3aKOHOM O CYIOYCTpPOMCTBE, 3aKOHOM O
CYZIbSIX U HEKOTOPBIMU IPYTUMU HOPMATHUBHBIMU aKTaMH.

B cucreme opraHoB TrocylapCTBEHHOW BJIAcTH IPOKyparypa
3aHUMAET MPOMEKYTOUYHOE TIOJIOKEHUE MEXKAY HCIOJIHUTEIBHOU U
CyneOHOM BIACThIO.

3ajaun MpOKypaTyphl: paccieJOBaHWE YrOJOBHBIX JIel; 0000IIeHne
pe3yIabTaTOB MIPOKYPOPCKOTO paccie10BaHus; MOJ/IepKaHue
roCy/lapCTBEHHOI'O OOBHMHEHHS; YydacThe€ B IIpollecceé B  KayecTBE
"OeCpUCTPACTHONW CTOPOHBI"; HEKOTOphIE JACHCTBUSA IO IPHUBEICHUIO
MIPUTrOBOpa B UCIOJIHEHHE, HA/30p 32 UCIIOJIHEHUEM ITPUTOBOPA.

[Tpokyparypa moapasnensiercs Ha (enepalbHyI0 TPOKYpaTrypy H
MPOKYpaTypbl  3€Mellb. JTO YYpPeXJACHHE CTPOro  HepapXU4ecKoe,
MIOCTPOCHHOE Ha Hauyalax [EeHTpaIU3alud U CyOOpIWHAIUMU, TAE MpaBy
BBIIIIECTOSAIIET0O  paOOTHMKA  JaBaTh  YKa3aHUA  KOPPECTOHIUPYET
00SI3aHHOCTh HWKECTOSIIIUX pPaOOTHUKOB HCIOJIHUTH 3TO yKa3aHUE.
Kaxnapiii mpokypop, HOEWCTBYIOIIMA B Mpenesiax CBOEH KOMIIETCHIUU
CaMOCTOATENIbHO, BCErJa MPEACTaBISET CBOEr0  PYKOBOJAWUTENS, a
BBIIIECTOSAMIAs MPOKypaTypa BIpaBe NMPUHUMATh Ha ceOs O0S3aHHOCTH W
nepenaBaTh CBOM 00S3aHHOCTH HUKECTOSIICH MpoKkypaType. B 1o xe Bpems
B cuiy (enepatuBHOTO ycrpoicTtBa ['epmaHum QenepalbHbIe CIyXallue
MPOKYpPATypbl HE MOTYT OTJaBaTh PACMOPSDKEHHS CIIYXaIIUM TPOKypaTyp
3eMenb, T.e. ¢eaepanbHas MPOKypaTypa HE CTOUT BBINIE MPOKYpPATypPhI
3eMJIH, TJIaBa KOTOPOI HE MOKET OBbITh Ha3HaueH (peiepaJbHBIMU BIACTAMHU.
CkazaHHOe oO3HayaeT, 4To B ['epMaHMM HET €IWHON ILEeHTPaIU30BAHHOU
rOCyJapCTBEHHOW TMPOKYpaTyphl, a B3aUMOOTHOIIEHUs (denepabHON
MPOKYpPATyphbl U MPOKYpPATYp 3€MeNb (PaBHO KaK U MEXIYy HHUMH) CTPOSITCS
Ha HaydajaxX KOOpJIWHAIHUHU. ECTECTBEHHO, pOh KOOPAMHHUPYIOIIETO IIEHTPa
urpaet ¢eaepanbHas MpoKyparypa.

OTBETCTBEHHOCTh 32 OPTAaHU3AIMNIO U JIEATEITLHOCTh TPOKYpaTyphl Ha
denepanbHOM ypoBHE HeceT MUHHUCTp toctuiuu OPI, Ha ypoBHe 3eMim —
MUHHCTDP FOCTHUIMU 3eMid. [lpu 3TOoM denepaqbHbIi MHHHUCTP FOCTHUIIUN
BIIpaBe /1aBaTh YKa3aHus (elepalibHbIM MPOKYpOpaM, a MUHUCTP IOCTUIIUU
3eMJIM  — CIOy)XallUM MPOKypaTypbl COOTBETCTBYIOIIEH 3€MJIA. OTH
MUHHCTPBI BIPABE TAKKE B ONPEACIICHHBIX CIy4asX BO3JlaraTh KaKHe-TO U3
CBOMX O0S3aHHOCTE Ha NPOKYypaTypy, HO HE MOTYT HPHUHUMATH €€
00s3aHHOCTH Ha cebs. OAHAKO CBOMMH BIIACTHBIMU TOJHOMOYHSIMH OHH
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MOJB3YIOTCS ~ BEChbMa  HEOXOTHO MW TOJBKO B HCKIIOYMTEIBHBIX
00CTOATENLCTBAX.

B cooTBeTcCTBMM C 3aKOHOM MPOKYpOp OO0sI3aH HCIOJHSATH JIKIIb
paBOMEpHbIC yKa3aHWs. ECIM OH HE coriaceH C yKa3aHHUEM, CUMUTas €ro
HEIPAaBOMEPHBIM, TO OH BIpaBe OOpPATHTHCA K  BBIMIECTOSIIEMY
pykoBoauTento. Eciu mocieaHuii cuuTaeT, YTo yKasaHHE MPaBOMEPHO, TO
IIPOKYPOP JOJDKCH €ro BBINOJHHUTH, 3a HCKIIIOYCHHEM CIIydaeB, KOrJa B
y1(a3aHI/I5IX COI[ep)KI/ITCSI COCTaB HpeCTyHJIeHI/ISI nJIn aI[MI/IHI/ICTpaTI/IBHOI‘O
[IPaBOHAPYIICHUS HIIH OCKOPOJIAETCS YEI0BEYECKOE JTOCTOMHCTBO. B aToM
cllyyac OH BIpaBE OTKAa3aThCsl OT PacCleJI0BaHMs KOHKPETHOrO jeja |
MIOMPOCUTH IMTOPYYHUTH ITO PACCICAOBAHUE IPYTOMY IIPOKYPOPY.

12.

®yHkuuen cynedbHoro HopmorBopuectBa B ®PI' Haznenens! BeiciIne
cyneOHbie HHCTaHIMU: DenepanbHblii KOHCTUTYIMOHHBIN 1 DenepabHbIN
BEPXOBHBIM CYJBI.

Pemenust ®denepanbHOr0 BEPXOBHOIO Cyla HOCIT 00s3aTeNbHBIN
XapakTep MO OTHOIICHHWIO K €ro YroJIOBHOM M TPaKJAHCKOW IajlaTaM M
HIKECTOSIIIMM CyJlaM B Cllydae MX CaHKUHMOHUpoBaHUs bonbmuMm ceHarom
denepanbHOro COUMAIBHOTO CY/a, a TAKKE K alleJUIILIMOHHBIM CYyJIaM.

AKTBI CyJ1IeOHOTO HOPMOTBOPYECTBA B pa3HbIE UCTOPHUUECKHUE SIOXU
BBITIOJIHSJIM BTOPOCTENEHHYIO POJIb [0 OTHOILEHHUIO K 3aKOHAM (CTaryTam).
Bmecre ¢ Tem Bbicmine CyneOHBbIE MHCTAHIMU HCCIEAYEMBIX TOCYIapCTB
(aKTHYECKH OCYIIECTBISIOT HOPMOTBOPYECKYIO JCSATEIBHOCTh ITYTEM
BBIPAOOTKH CyNeOHON MPaKTUKU M CYACOHBIX MPEHEACHTOB KOJUIETHUSMHU
npodeccHoHATBHBIX  cyned u  (QopMHpOBaHHMEM B IOCIEAYIOIIEM
opUIMANBHBIX  COOPHMKOB  Cyl€OHOM  MPaKTUKH, YTO  IO3BOJSET
HEOTPAaHUYEHHOMY KPYTy JIMI[ 3HAKOMUTHCS C HOBBIMHU IMpeleeHTaMu U
WCII0JIb30BaTh UX B JAJIbHEHIIIEM MPU PEIICHUN AHAJTIOTUYHBIX WM CXOJHBIX
JieNn. ITO TO3BOJISIET MPEXKIE BCEro OCTUYL €IUHOO00pa3usi B MPUMEHEHUH
3aKOHOJATENHCTBA M €IUHCTBA CYACOHOI MPAKTUKH B LIEJIOM.

HaGmromatorcst  TEHACHIIMM  KOHBEPTEHIIMM  TPABOBBIX  CEMEH,
MPOSIBJICHUSIMA KOTOPOM MOXHO CUMTATh MCIOJIb30BAHUE CTATyTHOTO IpaBa
B CTpaHax OOIIero mpaBa U yCUJIEHHUE POJH CYJeOHOr0O HOPMOTBOPUECTBA B
CTpaHax KOHTHMHEHTAJIbHOM IPAaBOBOM ceMbU. B 3TOW CBsA3M cuuTaem
HauOoJiee OMpaBIaHHBIM HCIOJIb30BAHWE HMHTETPATUBHOTO TOAXO0/Aa K
BCECTOPOHHEMY H3yueHHI0 (eHOMEeHa CyneOHOr0 HOPMOTBOpPYECTBA B
MPABOBBIX CUCTEMAX COBPEMEHHOCTH.

13.

Tperelickoe coriameHue co3acT 3aByaJUPOBAHHOE ''HeraTuBHOE"
mpaBo He OBbITh YYaCTHUKOM TIpoliecca, HHauy€ Kak B COOTBETCTBUU
TPETEUCKUM COTJIAIIEHUEM, B KOTOPOM 3asBUTEIb U OTBETUUK SIBISAIOTCA
CTOPOHAMU.

[TprocranoBneHue cyaeOHoro pa3buparenbcTBa  SIBISETCS
MIEPBOHAYAIBHBIM IIArOM JUJIS 3aIMTHI TPETEHNCKOro cornamenus. A n. 1 u 3
cr. 11 Heto-lopkckoit  komseHrmm (1958 1)  Tpeyior  oT
JIOTOBApUBAIOIIMXCS TOCYAAPCTB IPU3HABATh TPETEHCKUE COTTIAIICHHUS.

Ho anrnumiickue cynsl sBIstOTCS 0Oojiee HAAECKHBIMU: OHM MOTYT
M3/1aBaTh Cy/€0HBIN 3aIpeT sl TOTO, YTOOBI OCTAHOBUTH CTOPOHY, KOTOpas
IBITACTCA HayaTh CyAe0HOE pa30upaTeNbCcTBO 3a MpejesaMu AHIIINH, €U
3TO TIOBE/IEHWE HAIPaBJICHO HA HapylIeHUWE TPETEHCKOro CcorjamieHus.
Kpome Toro, anrnuiickue cyabl MOTYT TaKKe€ CHENaTh 3asBICHHUE B 3TOM
KOHTEKCTE HE3aBHUCHUMO WJIM B JIONOJIHEHHWE K CyIeOHOMY 3ampery Ha
paccMOTpEHHE JeN1a B APYTroil FOPUCIUKIINH.

Ho ecnu cyneOHoe pa3buparenbcTBO, KOTOPOE HAPYIIAET TPETEHCKOe
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COTJIAllIEHNE WM HCKJIIOUUTEIbHYIO MOJBEIOMCTBEHHOCTb, MPOUCXOIUT B
rocynapcTBax - wieHax EC, Bbiaua Takoro cyJqeOHOro 3ampera 3anperieHa.
B nene West Tankers (2009 r.) EBpomelickuii cyn copaBemIMBOCTH
MOCTAHOBMJI, YTO CYyJACOHBIM 3ampeT Ha pacCMOTpPEHHE Jela B APYrou
IOPUCAMKIIMM HE MOXET OBITh BBbIJAH JJS TOTO, YTOOBl OCTAHOBUTH
OTBETYMKA OT Hayaja WIM MPOAOJDKEHHs CyIeOHOTro pa30HpaTenbCTBa B
apyrom rocynapctBe - wiene EC. Bue reorpadguyeckoil 30HBI 3TOTO
OTpaHUYEHUS AHTJIMHCKUE CYyIbl COXPAHSIOT NPABO H3JABaTh CyleOHbIC
3anpeTsl TAKOTro pojia, HAIPUMED, €CIIH pa3OupaTeIbCTBO OCYIIECTBISIETCS B
Hrro-Mopke umm CuHTamype, T.e. Ha TEPPUTOPHM CTPAH, HE SBIISIONIMXCS
yineHamu EC.

IIpaBo  aHrIMHCKUMX  CylOB  BBIAABaTh  TakWe  3alpeThl
MPEAOCTaBIACTCS B COOTBETCTBUU co cT. 37(1) 3akoHa o crapmmx cyaax
1981 r., 3akona 06 apoutpaxe 1996 r.

Cratesa 37(1) 3akona o crapmmx cynax 1981 r. ycraHaBiuBaeT B
KauecTBE  €IUHCTBEHHOIO  OCHOBaHUs s cyaeOHOro  3ampera
"3aByanrpoBaHHOE" TpPaBO HE OBITh YYaCTHUKOM CyAe€OHOro mpoliecca,
HMHa4Ye KaK B COOTBETCTBUM C TPETCUCKUM corjiameHueMm (cMm. m. 1 BbIIe).
Cratpst 44 3akoHa 00 apOutpaxe 1996 1. He mpUMEHSETCS Ui ATOH IIETIH.
Kpome Toro, anrnuiickue cyabl MOTYT TakKe CJeNaTh 3asBICHHUE B 3TOM
KOHTEKCTE.

Ecnu anrnuiickuii ¢y BbIAAeT Cy1eOHBINA MPUKA3 HA TOM OCHOBAHUU,
YTO CYLIECTBYET JEHCTBUTENBHOE TPETEIICKOEe COrjalleHue, JaHHOe
pelieHre co3iaeT "HeAOMYCTHUMOCTh BO3PaXEHHH IO YK€ pPElIeHHOMY
Borpocy" (issue esstopel) B OTHOIIEHUSIX MEXTy dTHMHU cTOpoHamu. OTcrona
CIIEyeT, YTO TPETEUCKUH CyJ|, MECTOM KOTOpOro BbIOpaHa AHIIus (Wi,
Ja)ke €clii MecTo apOuTpaxka HaxOoJuTCs 3a IMpeneinamMu AHIIINH,
TpeTelcKuil cyl MoJDKeH Mpu3HaTh NpuHIMI res judicata obuiero mpasa),
OyZeT HCIOoNb30BaTh 3CTOMIENb, €CJIM 3TOT BOIPOC BO3HUKHET B CIOpE
MEXy TEMH KE CTOPOHAMH.

B asrnwmiickom nmnpaBe MoOryr OBITb  BO3MELIEHBI  YOBITKH,
IIPUYMHEHHBIE HAPYIIEHUEM TPETEHCKOTO COIIAIIEHHUS.

14.

[TpakTrka BenukoOpuTaHUM MOKa3bIBAET, UYTO HA CETOAHSALIHUN JICHb
HOpMbl KOHBEHLIMM TNPUMEHSIOTCS CyAbSIMH JAByMs crnocobamu: 1) B
OONBIIMHCTBE CJIy4aeB - KaK BCIIOMOTATENbHbIM HHCTPYMEHT JUId
TOJIKOBaHMsI; TAKUM CIIOCOOOM OHA MPUMEHSETCS BO BCEX CIIydasx, BKIIOUYast
CyJZIbI MarucTparToB; 2) B HEOOJIBIIIOM YHUCIE JIeT - TaM, TJI€ UMEETCS SIBHOE
HECOOTBETCTBUE  AHIVIMHCKOrO  3aKkoHa  nojoxkeHusM  KoHBeHuum.
[Tocneanuit crnoco0 mpuMeHeHUs: BO3MOKE€H B BbICOKOM cyne u apyrux
CyJlax BBICIIETO YPOBHS, HO HE B CyJax MaructparoB uin Cyae KOpOHBI.

B BenukoOputanun peanbHOro O0€3yCIOBHOIO HPHUOPUTETAa HOPM
KoHBeHIIMM HajJ NpOTMBOpEYAIlMMU €W 3aKOHAMHM HET, TaK KaK CyHbl
maructpatoB U Cyn KOpPOHBI, HE UMes MOJHOMOYMIl NPUHHUMATh
JEKJIapalyil0 HECOBMECTUMOCTH, OTMEHATH AaKThl MapjaMEHTa, JOJDKHBI
MIPUMEHATH NpOoTUBOpedamnii KoHBeHIIMN BHYTPEHHN 3aKOH, MBITAsICh MPU
3TOM HCTOJIKOBATh €r0 TaK, YTOObI OH ObUI COBMECTHM C KOHBEHIIMOHHBIMH
HOpPMaMH.

15.

Cynebnas cucrema CIIA npencraiena ¢enepaibHbIMU CyAaMH U
cygsamu 1mrtatoB. Cyzapl mTaroB 007afaloT oOmed KOMIETEHIHNH;
(benepanbHbIe XKe Cy/bl Ha/lelIeHbl UCKIIOYMTEIbHBIMU TOJTHOMOYHUSAMU: OHU
IIpU3BaHbl pacCMaTpUBaTh Jejla, MPELyCMOTPEHHBIE 3aKOHOM. B cBs3u ¢
TUM OOJBIIMHCTBO JIEJI PACCMATPUBAETCS M pa3pelaeTcs CyJaMy HITaToB.
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Jlenenue cynoB Ha (enepalbHble U CyIbl IUTAaTOB OOYCIOBINBAET
MNOJCYAHOCTh Il A3THUM CydaM W TpPUMEHEHHe WMHU JHO0O0 HOPM
(benepanbHOro npasa, 1100 HOPM IpaBa LITATA.

Cynebubie cucrembl mrtaTtoB. OHHM pa3HOOOpa3HBI MO CTPOCHHIO,
TUIy CYyJOB, pa3rpaHUYEHUIO IOPUCIUKIUK, CIIOCO0aM aneusIiuMu U
KOJIMYECTBY CyJell Ha pa3HbIX ypoBHAX cynoB. CyneOHyro cucremy Iurarta
MO’KHO IPEJCTaBUTh CIEAYIOIUM 00pa3oM:

. — BEPXOBHBIN CyJI IITATA;

. — IPOMEXKYTOUYHbIE aleJISIIUOHHBIE CY/bI;

. — CyJIbI 001IeH IOPUCIUKINY (PacCMaTPHUBAIOT Jieia 00 OIeKe,
HACJIEIOBaHHH, pa3jielie UMYILIECTBA MKy CYNIpyraMu U Ipyrue Jiena).

. — Cy/Abl OIpPaHUYEHHON FOPUCIUKLUU (pacCMaTpUBAIOT J€na,

HCKU IO KOTOPBIM OLIEHUBAIOTCS He Oosiee 1ThIC. AOJUI., a HAKa3aHUE 3a 3TU
[IpaBOHApYLIEHUsI HE MTPEBBILIAET 12 MecsLEeB TIOPEMHOIO 3aKIIOUEHNUS).

CyZapl OrpaHMYEHHON HOPUCAMKLIHUU CO3JAIOTCSI BO MHOTHMX IITaTax.
Onu mpencTaBisitoT coOOM TepBOE 3BEHO CyneOHO# cucTeMbl mTara. B
HEKOTOpBIX IITAaTax Takue CyaeOHbIe OpraHbl HA3bIBAIOTCS "'MUPOBBIMU
cyapsimMu". IIpu ocyllecTBIEHUM NMPABOCYAMSI OHU BBICTYNAIOT B KayeCTBE
Cylla MepBOM MHCTAHIIMHM C CyMMOM ucka 1o 1 teic. gomn. Kak mpasuio,
MPOU3BOJICTBO B  JAHHBIX  CyIeOHBIX  opraHax  HedopMaibHOE.
HedopmanbHOCT TPOM3BOACTBA IO OMpPEACHEHHBIM KaTETOPUSM i€l B
JTaHHBIX CYAEOHBIX OpPraHOB 3aBUCHT OT OIpelneieHHbIX (akTopoB. B
IIEPBYIO OuYepe/b, IMPABOCYIUE OCYLIECTBISIIOT JIMLA, HE HMEIOIINe
IOpUANYECKOro 0o0pa3oBaHusa. Bo-BTOpBIX, BO MHOTHX INTaTax IO
KaTeropusM Jej, MOJICYIAHBIX TaHHBIM CyIEOHBIM OpraHaM, 3alperieHo
y4acTBOBaTh MpPOoQeCCHOHATBHBIM opHcTaM. B uacTHOCTH, peub uaer o6
a/JIBOKaTax, KOTOPBIM 3alpeliaeTcs y4acTBOBAaTh B KAUECTBE MPEICTaBUTENS.
IIpu mpousBoAcTBE B cyne APYroro 3BeHa CyAeOHOW CHUCTEMBI, B cllydyae
€ClIi CTOPOHBI XOTAT MpPHUBIEYb K YYaCTUIO B Jiel€ aJIBOKaTa WIH
BOCIIOJIb30BaThCsl  Oojiee IIMPOKMMH MPOLECCYalbHBIMU IpaBaMU IPH
IIPOU3BOJICTBE 110 ey, IPU HAJIMYMK XOAaTaliCTBa CTOPOH, YKa3aHHBIN Cy]l
o0yajjaeT MpaBOM HU3BATH U3 IMPOU3BOJACTBA JENO, paccMaTpuBaeMoe II0
CYLIECTBY B CyJi€ OTPAHUYEHHON FOPUCAUKIIUH.

B cdepe yromoBHOro cynonpousBOACTBA, CYyIbl OrpaHUYEHHOU
IOPUCAMKIIMM  paccMaTpUBAaIOT IO  CYIIECTBY YIrOJIOBHBIE Jiejla O
MaJIO3HAYUTENBHBIX NPECTYIUIEHUSAX U MPOCTYIKAaX, BBICTyNas MpPU 3TOM B
KauyecTBe CyJla IepBOM MHCTAHLIMHU, PACCMAaTPHUBAIOIIETO YTOJOBHOE JIENIO0 110
cyliecTBy. Peub B TaHHOM cily4ae MAET O MPECTYIJIEHUSIX, OTHECEHHBIX K
KaTeropud  MHCIMMHUHOpaM, T.6. K TIPECTYIJIEHUSM, 3a KOTOpbIE
MPEeyCMOTPEHO HaKa3aHUE B BUJE JIUIIEHUS CBOOOABI CPOKOM IO OIHOTO
roga. YrojoBHasi OTBETCTBEHHOCTh B JAaHHOM CcIllydyae IMpPUMEHSETCS B
COOTBETCTBUM C aKTaMH OPTaHOB MECTHOIrO caMoympasieHusa. Kpome toro,
CyIbl OTPaHUYEHHOM IOPUCAUKIMEH BIOpaBe MPUHUMATh pPEIICHUs II0
BOIPOCaM KOHTPOJIS 3a JOCY€OHBIM TPOU3BOICTBOM.

Takum o00pa3oMm, cyAbl OrpaHHUYEHHOW IOPUCIUKLUH, SBISSACH
CyJdaMH TIepBOro 3BeHa CyJeOHOW CHCTEMBI IITaTa, MPU OCYLIECTBICHUH
MpaBOCyAMs, BBICTYIAIOT B KauyecTBE CYJOB MEpBOW HMHCTaHLUH,
paccMaTpuBarOLMX YTOJIOBHBIE U IpaxxaaHckue nena. IIpu stom kareropus
Jiell, KOTopasi MOJCY/AHA JaHHBIM Cy/leOHBIM OpraHaMm, He3HauMTeJIbHas, B
CHJly TOTrO, 4YTO TMPaBOCYJUE OCYILECTBIAIOT HE NpoQeccuoHaIbHbIE
FOPUCTHI.
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16.

B CIIIA Ha OCHOBE CHHTE3a AHINIMACKMX M KOHTHHEHTAJIBHBIX
TpaJuLUN CIOXKWIACh HE TOJBKO IIPaBOBas CUCTEMA, OTIMYAIOIIAACA OT
WHBIX CTPaH, HO U MHCTUTYT MPOKYPATYpPhl, XapaKTEPHBIN JJIs1 €BPOIEHCKUX
crpan, nonyunn B CIIIA cnenmuduueckue deptsl. Kak Bbllle oTMeuanocs,
GyHKIIMM  TPOKypaTyphl 3/1eCh  BBINIOJIHAET AaTTOpHeWckas  ciyxoa.
Koncturynus CIIIA He ompenensieT MpaBOBOrO cTaryca aTTOPHEHCKOU
Cy’)kObl, Takke W B 3aKOHOJATEIbCTBE HE BBIPAaOOTAHO EIUHOTO
HOPMATHBHO-TIPABOBOTO  aKTa, OMNpEAEIAIomero (GyHKUWH, 3a1aud |
MIPAaBOBOE TIIOJIO)KEHUE JIAaHHOIO oOpraHa. JlesTenbHOCTh M OpraHu3anus
aTTOPHEHMCKOW CIYXOBI pEeryjaupyercs B OCHOBHOM OOIIMM TpPaBOM W
pELIEHUsIMU CY/I0B.

ATtTopHetickas cinyx0a B CILIA He nMmeeT CTpOroi LEHTpAIU3aLUU U
CONOJYMHEHHOCTH: HAa YpPOBHE ILITAaTOB B LEISAX KOOPAMHALMU JEHCTBYET
Hanmonanenas accounanus okpyxHbix artopHeeB (HAOA). I'enepanbHblit
npokypop B CIIA na3nauaercs IIpe3unentom "mo coery u ¢ coryacus"
BepxosHnoii nanarsl Konrpecca CIIIA (Cenara) 1 B €ro HEOCPEACTBEHHOM
BBEJICHUU HAXOJATCA:

- cy*0a COJIMCUTOPOB;

- [IOJIMLIKSA 110 UCIIOJIHEHUIO Cy1eOHbIX perienuii (Mapansl CHIA);

- (henepanpHbIe TIOPEMBI U UHBIE MECTA JTUIICHUS CBOOO/IBI;

- ®epepanbpHOE OrOpO paccienoBanuii (PBP);

- chayxba UMMHTpalud ¥ HaTypalu3alldd,  HaJelleHHas
IIOJIHOMOYUSIMU PACCiIeI0BaHUS IPECTYIIICHH.

[Ipesunent CIIA Ttakxe Ha3HAyaeT Ha JIOJDKHOCTh IPOKYPOPOB
benepanbHBIX OKpYroB ¢ corjacus CeHaTa Ha YETBIPEXJETHUH CpOK,
KOTOpbI OOBIYHO COBHAJAeT C MPE3UIEHTCKUM CpPOKOM IpaBJICHUS.
Tpamuumnonno Ilpe3uaeHT BBIOMpaeT KaHAMIATYpPY MPOKypopa IO
PEKOMEHIALlUN CTapUIEr0 CEHAaTOpa WIM IPEACTAaBUTENs INPE3UICHTCKOU
MapTUM TOTO IITaTa, B KOTOPOM HPOKYypop OyAeT MpoxoAuTh ciyx0y. B
ornuuue or ['enepanpHoro npokypopa CIIIA, reHepanpHBII IPOKYpOp
mraTa u3oupaercs.

- aTTOPHEHCKOE BEIOMCTBO HE OCHOBAaHO Ha INPUHLUIE
LEHTpAJIU3all1u;

- npokyparypa CIIA BXOAWT B BETBb HCIOJHHUTEIBHOW BJIACTH B
CHUCTEME Pa3/ICJICHUS BIACTEN;

- I'eHepanbHblil aTTOpHEH mTaTa M30MpaeTcs U SABISIETCS MO CBOEH
CYyTH HE TOJBKO OJKHOCTHBIM JIMIIOM, BBINOJHSIOIIMM OTPOMHBIN KpyT
MIPABOBBIX 00513aHHOCTEN, HO U BAYKHOU MOJUTHYECKON QUTYpOii;

- I'eHepanbHBIi aTTOpHEH 00Ja7aeT MPaBOTBOpUYECKON (DyHKIMEH, a
3TO TOBOPHUT O OOJBIIOW 3HAYMMOCTH BCETO MPOKYPOPCKOTO BEJOMCTBA B
CIIA;

- IIpoxyparypa CHIA He 3HaeT TaKOro MHCTUTYTAa IPOKYPOPCKOTO
HaJ30pa, Kak HaA30p 3a 3aKOHHOCThIO B cdepe TrocyIapCTBEHHOTO
yrpasnenus ("obuero Haazopa');

- B OPraHU3alMOHHBIX OCOOEHHOCTSX AaTTOPHEMCKOW CIy>KOBI
OTpa>KEHbI KOHCTUTYLIUOHHBIE ITPUHIINIIBI yCTpOWCTBa BCEl
rocyaapcreHHOUM MammnHbl CIITA. Kak COBOKYITHOCTh MPaBONPUMEHSFOIINX
OpPraHOB HCIOJHUTEIBHOM BIACTHU aTTOPHEHCKas ciy*x0a MoJYnHEeHa TOJIBKO
STOW BJIACTM U B CWIYy INPHUHIMIA pa3/eleHHs] BiacTeldl He CBS3aHa HU C
CYJIOM, HU C 3aKOHOJIATEJIIMH.

17.

Komnerennus Dxonomuueckoro Cyzaa onpeaeneHa HopMamMu Y craBa
CHI' wu TIlomoxenuss 00 DOxonomuueckom Cyne, YTBEpKIESHHOTO
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Cornamenuem o craryce OkoHomudeckoro Cypa. CornacHo crtatbe 32
VYerapa CHI' Cyn ynonHOMOYEH Ha pa3pelieHuEe CIOpPOB, BO3HUKAIOIIMX
[P HCIIOJIHEHUU DSKOHOMHYECKHX o0s3arenscTB B pamkax CHI, Ha
TOJIKOBAaHUE TOJIOKEHUM MEXIyHapoJIHBIX JoroBopoB u aktoB CHI' mo
SKOHOMHUYECKHM BOIIpOCaM, a TaKXe MOXKET pa3pellaTb HHBIE CIOpHI,
OTHECEHHBIE K €r0 BEJICHUIO coIvIalleHusIMU rocynapcts — wieHoB CHI'. B
cootBeTcTBUU ¢ MyHKTOM 3 Ilomoxenus o6 Dxonomudeckom Cyne CHIT
Cyn  paspemaeT  MEXIOCYJIapCTBEHHbIE  SKOHOMHYECKHE  CIOpBI:
BO3HUKAIOIIME  MpPH  HCIOJHEHUH  DKOHOMHUYECKUX  00s3aTENIbCTB,
IIPELYCMOTPEHHBIX MeXaAyHapoaHbiMu noroopamu CHI, pemenusmu
Cosera riaB rocynapct, Cosera rnaB npaBurtesibcTB CHIT u apyrux ero
HUHCTUTYTOB; O COOTBETCTBUM HOPMAaTHUBHBIX U JPYTUX AKTOB IOCYAAPCTB-
YYaCTHUKOB, INPHUHATHIX MO SKOHOMHUYECKHM BOIIPOCAM, MEXKIYHAPOIHBIM
noropopam u uHbIM aktaMm CHI'. Cornamenusimu rocymaapcts —
yuactHuKOB CHI k Begenuto Dxonomuueckoro Cyna MOryT ObITh OTHECEHBI
UHBIE CIIOPBI, CBSI3aHHBIE C MCIOJHEHUEM MEXIYHApOJHBIX JOIOBOPOB U
MPUHATHIX Ha UX OCHOBE MHBIX akToB CHI' (B HacTosimiee Bpems umeercs 36
TaKMX MEXJIYHAPOJHBIX JOrOBOPOB).

B cootBerctBum ¢ mynkrom 5 Ilonoxenus 06 Ixonomuyeckom Cyne
Cyn Takke YIOJIHOMOYEH Ha TOJKOBAaHME: MEXIYHAapOJIHBIX JOTOBOPOB,
npyrux aktoB CHI' 1 ero MHCTUTYTOB; aKTOB 3aKOHO/ATEIbCTBA OBIBIIETO
Coroza CCP Ha mepuoJl B3aUMOCOIJIACOBAHHOTO MX MPUMEHEHHUs, B TOM
YuCclie O JOIMYCTUMOCTH MPUMEHEHUS 3TUX aKTOB, KaK HE MPOTUBOpPEUAILNX
MEXIyHApOAHBIM JIOrOBOpPaM U MPUHSATHIM Ha UX OCHOBE UHbIM akTam CHI'.
Takoe TOJNKOBaHHWE OCYILECTBISETCS MpPU MPUHATUU PEUIEHUH 110
KOHKPETHBIM JI€JIaM, a TAaK)Ke T10 CIEUAJIBHBIM 3aIIpocaM.

[IpaBo Ha oOpamenue B DxoHomuueckuii Cyn. B coorBercTBHM C
[Tonoxennem 06 DxonomuueckoM Cyze, mpaBoMm oOpamienus B Cyn ans
paccMOTpeHHs criopoB 00Ja/1al0T 3aMHTEPECOBAHHBIE TOCYAApCTBA B JIMLIE
CBOMX IIOJIJHOMOYHBIX OPraHoB, a Takxe HHCTUTYThl CHI'.

C 3ampocamMu O TOJKOBaHMM MEXIyHapoIHbIX jnoroBopoB CHI' u
UHBIX aKTOB B DKkoHOoMHueckuil Cya MoOryt oOpamarbcs BBICHIME OpIaHbI
BJIACTH W YNPaBIEHUS rOCyAapCTB-ydyacTHUKOB, nHCTUTYTHl CHI', BbIcIINE
XO3SIMCTBEHHbIE, apOUTPaXHble CyAbl W  MHBIE BBICIIME OpTraHbl,
pazpelarolyue B rocyJapcTBax-y4aCTHUKaX SKOHOMUYECKUE CIIOPBI.

OxoHomuuecknii Cya HE YNOJHOMOYEH Ha pPacCMOTPEHHE CIOPOB
aub0 3ampocoB O TOJIKOBAHMM, BHOCHMBIX Ha €ro paccCMOTpEHHE
cyObeKTaMH X03s1CTBOBaHUS MO0 PpU3MUECKUMH JTULaMu. B To ke Bpems,
B mnpaktuke Cyga HMeld MeCTO CiIydyad pPacCMOTPEHHUs TaKoro poja
oOpamienuii, nepeaanHbix Cyny ONOCPEIOBAaHHO 4Yepe3 KOMIIETEHTHbIE
oprasnsl rocyaapctB U uHctuTyToB CHI'.

18.

B ¢dopmupoBanun KOHCTUTYHHOHHBIX cynoB cTpan CHI' wu
Konctutynmonnoro Cosera KazaxcraHa ydacTByeT HECKOJIBKO BETBEH
BJIACTH, KOTOpBIE MPEJCTABICHbl COOTBETCTBYIOLUIMMH TOCYAapCTBEHHBIMU
OpraHamMM WJIM JOJDKHOCTHBIMH JIMIIaMH, HO ()OPMBI TaKOro y4acTHs
pasnuuHbl. B psae rocynmapetB - wieHoB CHI' cynbpr KOHCTUTYLIMOHHOTO
Cylda Ha3Ha4yalTCid WIM H30UpPAIOTCS MapiIaMEHTOM IO MPECTaBICHUIO
npesugenta (AsepOaiimxan, Ksipreizcran, Tamkukucran, Y30ekucras,
Poccust). Opnako »Ta mpouenypa IPOUCXOAUT IO-pa3HOMY: Kak B
OJIHOMAJIATHBIX, TAK U B ABYXIAJIATHBIX NTapJaMEHTaXx.

B Pecnybnuke bemapyce mects cyneit KoncrutynmoHHoro cyna
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Ha3HavaroTcsi [Ipesumentom Pecnyonmuku  benmapych, 1mects cynei
nzbuparorcs Coerom PecmyOnmuku - omuHoit w3 manar [lapmamenTa -
Hammonansnoro Cob6panus (ct. 116 Koncrutynuu Pecnybnmuku benapych
1996 1.)

B coorBerctBum ¢ Koncturynmeir Pecnybmuku Kazaxcran,
npunsarod 30 asrycra 1995 r., co cr. 3 KOHCTUTYUMOHHOIrO 3aKoHa
Pecniyomukn  Kazaxcran ot 29 gekabps 1995 r. N 2737 "O
Koncrurynmmonanom Cosete Pecnyonuku Kazaxcran" B HacTosiee BpeMs B
coctaB Konctutyimmonnoro Copera Bxoaut 7 yenoBek: [Ipeacemarens u 6
wieHoB. [lpeacenarens u aBa uneHa Cosera HazHaueHbl IIpesupeHTOM
Pecniyomuku, nBa Ilpencemarenem Cenarta (BepxHel manatel Ilapimamenrta
Pecnyonuku) wu nBa llpencemarenem Maxunuca (HUXKHEH manarsl
[TapnamenTa).

CornmacHo cr. cr. 56, 69 Koucturynuum TamxukucraHa — K
MOJIHOMOYUSM Makinucu MUK (BEpXHEH manaThl mapiaMeHTa) OTHOCSTCS
n3bpanre W oT3bIB [lpenmcenarens, ero 3aMecTUTeNIed W CyneH
Konctutynmonnoro cyma mo  mpenctaBienuto  [Ipesugenta. B
Konctutynmonnom 3akoHe or 3 HosiOps 1995 1. N 84 "O
Konctutynmonnom cyzne Pecnybnuxu Tamkukucran" (cT. 6) 3aKpemieHo
takke, uro Ilpeacenmarens, 3amectutens llpencemarens u  cyapu
Konctutynmonnoro cyma Pecnybmuku  Tamkukucran  u30uparoTcs
Mamxmucn  mumn Mamxmuen Onu Pecmybnuka  TamkukucraH 1o
MPEJICTABICHUIO [Ipe3unnenra Pecniy6onuku Tamxukucran B
WHIUBUAYAILHOM Tmopsiike. M30paHHBIM cUHWTaeTcs IHUI0, MOJy4YUBIIEe
OOJIBIITMHCTBO T'OJIOCOB OT OOIIETO YHcia YWieHOB Ma/KIINCH MUJUIH.

B Pecny6nuke VY36ekucran unz0Opanue KoncrurymuonHoro Cyna
PecniyOnukn Y30ekucran no npexacrasineHuto [lpesunenta PecnyOmnuku
VY30ekucTaH OTHOCUTCS K HCKIIOUUTENbHBIM TomHoMounsiM CeHata Onuit
Masxnuca PecniyOnuku Y30ekucran - BepXHel nanartsl napiaamenTa (1. 2 crT.
80 Koncrutynuu Pecnybonuku VY36ekucran). Ilpesupent PecnyOnuku
V3b6ekucrtan mnpencrasiuser Cenary Ommit  Maxuca PecrmyOmuiku
VY30ekucrtan KaHauAaTypel Ha goibkHOocTH Ilpencemarens u  cyzdeit
Kouctutynmonnoro cyga (m. 13 cr. 93 Koncruryuuu Pecny6nuku
V36ekucran). B Tamxukucrane u  Y30eKuCTaHe  WHUIIMATOPOM
MPEeIOKEHUHN 0 KaHauAaTypax cyaeil KoHCTUTYIIMOHHOTO cyia MOTYT OBITh
U OpTaHbl TOCYAapCTBEHHOM BIACTH aBTOHOMHBIX 00pa30oBaHMii, MOCKOIBKY
npeactasutenu ['opHo-bagaxmanckoit aBToHOMHON o0nacTu U PecnyOnmku
Kapakannakcran HazHauyaroTcst B cocTaB KOHCTUTYIIMOHHOTO Cy/1a KaKJI0TO
13 YKa3aHHBIX FOCYJIapCTB .

19.

I'paxxnanke Ykpaunbl cienyer ccbutatbed Ha JKwmmnmsiii Kogeke
YKpauHbl, IOCIE TPUBEICHHUS BECOMBIX AapryMEHTOB €€ CYJ JIOJIKEH
IIPUHATH pELICHUE II0 IMOBOALY €€ Bompoca. McrouHuku mpasa - 3TO
JeNCTBYIONIUI B rOCy1apcTBE OPUIIMATBHBIA TOKYMEHT, yCTaHABIUBAIOLIUI
WIA CAHKIMOHHMPYIOUIMI HOpPMBI TpaBa; BHEUIHHE (OPMBI BBIPAKECHHS
IIPaBOTBOPYECKON NEATEIBHOCTH TOCYJApCTBa, C MOMOIIBIO KOTOPOH BOJIA
3aKOHOJATENs] CTAHOBUTCS 00sI3aTEIbHOM JIJIs1 UCTIOJHEHUS. BUIbI OCHOBHBIX
UCTOYHUKOB ((popMm) mpaBa: a) HOPMAaTUBHO-NIPABOBOM aKT; 0) HOPMATHUBHO-
IIPaBOBOM JOTOBOP; B) MPABOBOM 00bIYail; I') MPABOBOM MPELIEACHT.

20.

KpaitHsis HeoOXOIUMOCTh OMNpeAensieTcsl KaK COCTOsHHe, TpHu
KOTOPOM JIMIIO MPaBOMEPHO MPUYMHSIET YIIEpO HHTEpecaM OXpaHSIEMbIX
roCylapCTBOM,  4YTOOBI ~ YCTPAaHUTh  OIMACHOCTb,  HEMOCPEICTBEHHO
YIpOKaromen JTMYHOCTH WU OXPaHsEMbIM 3aKOHOM MPAaBaM ATOTO YeJIOBEKa
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WIM JAPYruX JUI, a TakXke OOIIEeCTBEHHBIM HHTEpecaM WIM HHTepecam
rocynapcTBa, NpU YCIOBUUM HEBO3MOXXHOCTH YCTPaHWUTb 3Ty OIIACHOCTb
JIPYTUMH CpPEACTBAMH, €CIM IPU TOM HEe ObUIO JOMYIIEHO HPEBBIILICHUS
npeaesoB kpaitHeit Heooxomumoctu (4. 1 cr. 39 VK Vkpaunsi).Yrposa
IIPUYMHEHUS BpeAa AJIA NPU3HAHUA JECUCTBUM JHMIA KaK COBEPIUICHHBIX B
COCTOSIHUM  KpailHe  HeOoOXOAMMOCTH  JIOJDKHAa  NPUCYTCTBOBATb,
CYIIECTBYIOILEH peanbHO, a HE B BOOOpaXKEHUHU 4YesoBeka. Bropoe yciosue
MPaBOMEPHOCTU JEHUCTBUM B COCTOSSHUM KpalHed HeoOXOAUMOCTH -
HEBO3MO)XKHOCTb ~ YCTPAaHEHHs  HMEIOLIEHCS  ONAacHOCTH  HHTEpeca,
oxpaHsemoro 0Oe3 MNpPUYMHEHMsI Bpena Apyromy wuHrepeca. OmHuUM U3
BOKHEUIIINX YCIOBUU NMPABOMEPHOCTH KpaliHEeH HEOOXOIMMOCTH SBJISETCS
TpeOOBaHME 3aKOHA, YTOOB MPUYMHEHHBIH ymiepd Mo pasMepy He
IpeBblIajia ymepO oTBIeUeHHYH0. lIpuunMHeHHe B COCTOSHUM KpaiHel
HEOOXOIMMOCTH BpEJ, PaBHOW BpeAc OTBICYCHHOH, TAKXKe IMPU3HACTCS
IIPAaBOMEPHBIM M HE pacCMaTPHUBACTCS KaK MIPEBBIILIEHUE MTPENEIOB KpaliHel
HeoOxoauMocTu. B nmanHOM cimydae 3aropyiko MOCTYMWIJI TPaBHIIBHO,
IIOTOMY YTO I'pabuUTeNb MOT YOUTh JEBYIIKY U TOrJa ciyd4ail Obu1 Obl B pa3bl
TsKenee ueM YKyc cobOaku. [lpuunHenue Oospuiero Bpena, ueMm
JOMyCTUMBIN, CYUTAETCS TPEBBIIICHUE MPEICIIOB KpaiiHeH HEeOOXOIUMOCTH
U BIeuy€éT 3a coOOM OTBETCTBEHHOCTh. Kak mpaBmiio, 3T0 00CTOSTENHCTBO
NpU3HAETCST CMSTYaloUIMM HakazaHue. HakasyeMbIM SBJISIETCS TOJBKO
VMBIIICHHOE  NpPEBBbIIEHUE  IpelesNoB  KpailHed  Heo0XOoAMMOCTH,
HEOCTOPOXKHOW NPUUMHEHHE HECOPA3MEPHOr0 Bpeja HEHaKa3yeMo.

Tema 1. O0mas xapakTepucTUKa JUcCUUIIMHBI «Cya U MpoKypartypa
3apy0e:KHBIX rOCy1apCcTB»

3amanue 1
O6ocHy#Te, TpaBO KaKOM CTpaHbl IPUMEHSETCS IPH MOATOTOBKE 3apoca O
BbIJIaY€ TPAKIaHUHA I YTOJIOBHOTO MPECIICTOBAHUA?

3amanue 2
JlaiTe pa3BEPHYTHIM OTBET O TOM, JOJKHA JIM ITPOKypaTypa PO
MH(OpMAIUIO, TOJYYEHHYIO OT TPAaBOOXPAHUTENBHBIX YUPEKIECHUN HHOCTPAHHBIX
roCy1apCTB, IEPEBECTH U 3aBEPUTH y HOTapUyca HaJIexaluM o0pa3om Jist
IIPEACTABIICHNS YKAa3aHHOTO JOKYMEHTA B CYJl, KOTOPBIM pacCMaTpUBAET JEJI0 B
pamkax KAC P®?

3amanue 3

B poccuiickuit apOouTpakHblii Cy oOpaThiiach WHOCTPAHHAs KOMITAHUS C
MCKOM K POCCHUKMCKOMY OTBETUMKY. B KadecTBe NOKYMEHTa, MOATBEP IAAIOIIETO
npaBoBoi ctatyc Gpupmel B UHauu, ObLT MpeIoCTaBICH JOKYMEHT Ha aHTJIMMCKOM
S3bIKE C PA3HOOOpA3HBIMU IITaMnaMu U oanucsaMu. CyJ 0Tka3ana B BO3OYXKIESHUU
apOUTpPa)XHOTO MPOU3BOJACTBA, COCIABIIMCH HA OTCYTCTBUE JIeTalu3aluu
MPEICTABJIEHHBIX JOKYMEHTOB.

Urto Takoe uneranu3anus HMHOCTPAHHBIX JOKYMEHTOB? KakoB mopsmok
Jerajvu3alid WHOCTPAHHBIX JOKYMEHTOB JUId NPEACTABJICHUS B  OpraHbl
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Poccuiickoit ®Denepaunn? Uto Takoe amnoCTW/ib M B OTHOILICHHSX C KaKHUMHU
cTpaHamMu oH mpumensiercsa? Kakas posib B mpolecce Jierajau3alud OTBOJAUTCS
KOHCYJIbCKUM YUpexACHUSIM?

3aganue 4
JlaiiTe pa3BEPHYTHIA OTBET O TOM, SIBJISICTCS JIM B3AUMHOCTb YCIIOBHUEM MPHU3HAHUS

Y TIPUBEJICHUS B UCIIOJHEHHE HHOCTPAHHOTO Cy1e0HOTO PEIICHUS ?

Tema 2. [IpaBoBasi opraHu3aiusi cyJia 1 OPraHoB MPOKYPATYPhI 3apy0e:KHbIX
CTpaH

3aganue 5
OTBeThTE Ha BOINPOC, MOXKET JIU MHOCTPAHHBIM TI'pa)XXTaHUH OOpPATUTHCS B
cy0 00 ycTaHOBIeHUM (haKkTa, UMEOILEro opuauieckoe 3Hauenue? Kakas Oyner
IIOACYTHOCTh B 3TOM ciry4ae?

3amanue 6
JlaliTe pa3BEPHYTHIN OTBET O TOM, UCIIOJHAIOTCA U B PD pemenns
AHTIIHICKOTO Cy/a Ha ocHoBaHMM Hpbto-MopKcKoii KOHBEHINH O NPU3HAHUH U
VCITOJIHEHUH WHOCTPAHHBIX apOuTpakHbIX pemeHus (1958 r.)?

3aganue 7
OTBeTbTEe pa3BEPHYTO HA BOMPOC - KAKUM O0pa3oM OCYIIECTBIACTCS
UCIIOJTHEHUE PEIIECHUS] POCCHUMCKOrO0 CcyJa Ha TEPPUTOPUH HHOCTPAHHOTO
rocyaapctsa (B yactHocTH, Hunepianpr)?

3aganue 8
JlaiiTe OONIYI0 XapakTEPUCTUKY Pa3HOBUIHOCTEH CHEIUATU3UPOBAHHBIX
CyJZIOB, 00pa3yeMbIX B CyI€OHBIX CUCTEMaxX MUpPa

Tema 3. Oco0eHHOCTH Cy/1a M OPTraHOB NPOKYpPaTypbl @paHuuu

3aganue 9
Jlaiite pa3BEPHYTHIA OTBET O TOM, B YeM 3aKIIOYAIOTCS OCOOEHHOCTH
MOCTPOEHUS Cy1eOHOM cuctemMbl Bo OpaHIuy.

3amanue 10
OxapaktepusynTe CTPyKTypy W KommereHuutro KaccanmoHHoro cyna
OpaHUUH.
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Tema 4. XapakTepHble 4epThl OPraHOB NPOKYPATYPHhI U cyAa B 'epmannu

3ananue 11
OxapakTepu3yiiTe OCHOBHBIE HaIlPaBJICHUS AEATEIbHOCTH U 3aJa4ll OPraHOB
IpOKypatypsl B ['epmanun.

3aganue 12
Packpotiite cymHoCTs (heHOMEHa Cy1e0HOT0 HOPMOTBOPUYECTBA B CTPAaHAX
POMaHO-TePMaHCKOH (KOHTHHEHTAJILHOM ) IPaBOBOI CEMbHU

Tema 5. CyneOHas cucremMa u Oprasbl NIPOKypaTypsl BeqnkoOpuranuu

3ananue 13
[TosicHuTe CyIHOCTh CyJAeOHOr0 OOECreYeHUs] COOMIOCHUST apOUTPaKHBIX
OTOBOPOK HA OCHOBE TIIOJIOKEHHE B TMpaBe BenukoOputanuu (Ha mpumMepe
TPETEHCKOTO Pa3oUpPaTeNbCTBRA).

3amanue 14
OxapakTtepu3yiTe HMHCTUTYT CyACOHOM 3aluThl TpaB 4YeJoOBEKa B
BenukoOpuTaHMM COMJIACHO TMOJIOKEHUSIM AKTa O T1paBaXx 4YeJoBeKa U
EBponeiickoit KoHBeHIIMM 0 3a1IUTE MpPaB YEIOBEKA U OCHOBHBIX CBOOO/

Tema 6. Peaepanbuas cyaeoOHas cucrema CIIA u cyasl mratoB. Opransl
npokyparypsi B CLHIIA

3amanue 15
Oxapaktepu3yiiTe 0COOCHHOCTH MoCTpoeHusi cyneOHon cuctembl CIIA,
0003HaybTEe CyneOHbIE CUCTEMBI IITATOB U UX PA3HOOOPA3HOE CTPOCHHE, a TAKXKE
PACKpOWTE MOHATHE «CYAbl OrpaHnYeHHON ropucaukuuu CIIIA».

3amanue 16
Packpoiite cylmHOCTh OpraHu3aluyd U OCOOCHHOCTH JEATEIBHOCTH OPraHOB
MPOKypaTypbl Ha mpumepe arrtopHeiickoit cmyk0e Coemunenubsix IllTaToB
Awmepuku. OxapakTepusyiTe arTopHerckyto ciayx0y B CLLA.

Tema 7. Cyne0Hasi cucTeMa M OpraHbl NPOKYPATYPhI rOCyapCTB-y4YaCTHHKOB
CoapyxecrBa Hezapucumbix I'ocynapers

3ananue 17
Oxapakrepuszyiite  koMnereHIMi0  OkoHomuueckoro  Cyma  CHI,
nonHoMmouns OkoHoMuueckoro Cyna CHI, a Takke nailte XapaKTEpUCTHKY
MIPaBOBOM BO3MOXHOCTH OOpaTUThCS ¢ oOpaimieHueM B OkoHomudeckuid Cyn
CHT.
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3ananue 18

OxapakTepu3yiite 0COOCHHOCTH (OPMHPOBAHUS KOHCTUTYITMOHHBIX CYIOB
ctpan CHI' ¢ ykazanuem mporieypHOCTH ¥ TTOJTHOMOYUN YITOJTHOMOYCHHBIX JIUIT U
OpPraHOB TOCYJAapCTBEHHON BJIACTH B TMPUHATHU pEHICHUS O CO3JaHUH
KOHCTUTYIIMOHHOTO cyaa (Ha mnpumepe Kaszaxcrana, PecmybOnmku bemapycs,
Tamxukucrana, PecyOinuku Y30ekucran).

Tema 8. CyneOHasi cucteMa M OpraHbl NPOKYpPaTypbl YKpaunbl, ['py3un,
JlaTtBuun, JIUTBBI, ICTOHUU

3amanue 19

I'paxxnanka Ykpaunbsl oOpaTuiach B CyHd C 3asBJICHHEM O BBICEJICHUM U3
KBapTHUPBI CBOETO COXKUTENA. B monrBepkaeHue TpeboBaHui cocliaiach Ha:

1) XKummneiid Kogeke YkpauHsi,

2) Ha HAy4yHYIO CTaThl0 JKypHaja, TJe€ YYEHBbIE pEHIaloT MO0 CYTH
AHAJIOTUYHYIO CUTYAIIHIO;

3) Ha cootBercTByloiee Ilocranonenue Ilnenyma BepxoBnoro Cyna
VYKpauHsl, re TOXKE N0IaeTCA pelIeHre N0JOOHOI0 HCKOBOTO 3asIBJICHHUS.

Kakne m3 nmpuBeneHHBIX CCBUIOK CyJl JNOJDKEH NMPHUHATH BO BHUMaHue? Yrto
BKJIIOYAET B ce0s MOHATHE «UCTOYHUK MpaBa» M KaKUE HCTOUYHHKU IpaBa BbI
3HaeTe?

3amanune 20
I'paxxnanun YkpauHbl 3aropyiko BBITYJIUBAJ CBOIO CO0aKy W BIPYT CTal
CBUJICTEJIEM COBEPIICHUS TNPECTYIUICHUS: HEU3BECTHBI Orpadmi JIeBYIIKY,
yrposkasi MUCTOJIETOM, a MOTOM Hadaj yoerarh. 3aropyko jain codake KoMaHIy Ha
3a/iepKaHue HEM3BECTHOTO, B XOJE KOTOPOro co0aka O4YeHb CHJIBHO TMOKycala
MpaBOHAPYIIUTENS. AJIBOKAT rpabuTelns TpedyeT Haka3aTh 3a ATO 3aropyiko, Beb
JMYHO €My rpabuTelb He MPUYMHIII HUKaKoTo Bpeaa. KakoBo Barie MHeHHE?

2 OTAII — IIpomeskyTOUHASE ATTECTAIMS 10 HTOraM OCBOCHUS TUCHMILIMHBI
3.4. «Bonpocsl 1JIs1 IPOBEICHUS 3a4eTa:
1. [Tonsarue u npeameT qucuuruinHbl «Cya U IPOKypatypa 3apyOesKHbIX
roCyaapCTBy.

2. MecTo M poiib CyJa M OpPraHOB MPOKYpaTypbl B TOCYAapCTBEHHOM
MeXaHHU3Me 3apyOeKHBIX CTPaH.

3. [Tonsitue cyaeOHONW CHCTEMBI W TPOKYPOPCKOUM JESITEIBHOCTH B
ITUPOKOM U y3KOM CMBICIIaX CJIOBA.
4, [IpenmeTs! BeaeHUS CyACOHBIX OPTaHOB U IIPOKYPATYPhI 3apyOEIKHBIX

CTpaH, UIX MHOTOOOpa3HbIil XapakTep.
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S. CootHomenune naucuuiuinabl «Cya W TpoKypatypa 3apyOeKHBIX
rOCyJ1apCTB» C IPYTUMU IOPUINYECKUMU TUCHUIUIMHAMHU.

6.  AxrtyanpHocTh aucuuiimHbel «CyJ M TOpOKypaTtypa 3apyOeKHBIX
roCy1apCTB.

7. [TonsiTue ~ HOPMATHUBHBIX  NPABOBBIX  AKTOB,  PETYJIUPYIOLIUX
OpraHU3alMI0 POKYPOPCKUX U CYA€OHBIX OPTaHOB.

8. Bujpl HOpMaTUBHBIX TPABOBBIX aKTOB, PETYJIUPYIOLUIUX OPTaHU3ALIMIO
IIPOKYPOPCKUX U Cy1€OHBIX OPTaHOB

9. Ponp akToB oOpraHoB cyAeOHOM BJACTU B  PEryJMpPOBaHUU

OpraHU3ally MTPABOOXPAHUTEIILHBIX OPTaHOB.
10. Ocobennoctu u3yueHue ombiTa 3apyoexnbix crpan CIIA B obnactu

3aKOHO/IaTeJIhCTBA, OPTaHMU3AINN U MIPAKTUIECKON JESTEIBHOCTH CYJOB H OPTaHOB

IPOKYpPATyphl B 00JIaCTH KOHKYPCHOTO M YTOJIOBHOTO CYAOIPOM3BOICTBA

11. OcobeHHOCTHM u3yY€HHE OMbITa 3apyOekHbIX cTpaH PpaHUuU B
o0acTy 3aKOHOAATENBCTBA, OPraHU3AMH U MPAKTUYECKOM 1E€ATENbHOCTH CY10B U
OpPraHOB NPOKYPATyphl B 00JIACTH KOHKYPCHOTO U YTOJIOBHOTO CYAOIPOU3BOJCTBA

12.  OcobeHHOCTH U3YYEHHUE OIbITa 3apyOeKHBIX CTpaH ABCTpUU B
o0acTy 3aKOHOAATENbCTBA, OPIaHU3AIMU U IPAKTUUECKON JIEATEIBHOCTH CYI0B U
OpPraHoOB IPOKYPATYphl B 00JIACTH KOHKYPCHOTO U YTOJIOBHOTO CYJOTIPOU3BO/ICTBA

13.  OcobenHoctu wu3yuyeHHEe onbiTa 3apyOexHbIx crTpaH llBeuun B
00J1acTy 3aKOHOAATENIHCTBA, OPTAHU3AINH U MPAKTUIECKON JIEATEIBHOCTH CYIOB H
OpPraHoOB MPOKYPATyphl B 00JIACTH KOHKYPCHOTO W YTOJIOBHOTO CYAOMPOU3BOICTBA

14. OcobeHHOCTH HM3y4Y€HHE OIbITa 3apyOEKHbIX cTpaH DPUHISHINM B
00J1acTH 3aKOHOAATENHCTBA, OPTAHU3AIMH U PAKTUIECKON JIEATEIBHOCTH CYIOB U
OpPraHoOB MPOKYPATYpPhI B 00JIaCTH KOHKYPCHOTO M YTOJIOBHOTO CYAOIIPOU3BOJICTBA

15. OOmas xapakTepucTUKa OpraHoB MPOKypaTypbl OpaHIuu.

16. OcobGennoctu cyaebnort cuctembl @pannuu. McnpaBuTenbHble U
MOJTUICHCKUE TPUOYHAIBI.

17. Cyn npucspkabix Bo OpaHiuu.

18. CnenctBensHblii cyapsa. OOBuHUTENbHas Kamepa. OcoOEHHOCTH
MOCTPOEHUS IPOKYPATYPhI U MOJTULINH.

19. Cynebnas cucrema @paHIIMM TIOCTPOCHHAsT IO  TPEIMETY
npecie0BaHus.

20. [lpuHUMI eauHCTBA TPakIaHCKOW M YTOJIOBHOM CHUCTEMBI CYJIOB BO
@pannun (OAUH CyA MOXET pacCMaTpUBaTh KaK yrOJIOBHBIC, TaK U TPaXXTaHCKHE
nena). Bropast crynenp (uHcTaHuus) - AnemisiuuoHHbIM cyn w1 KaccannoHHBIN
CY/I.

21. VYrojoBHOE mpecieaoBaHue B CY/IC.

22. llousaTue m xapakTepHble YepThl CyAeOHOU cucTteMbl ['epManuu, posib
®enepanbHoro Kouncrurynronsnoro cyna ['epmannu.

23. BepxoBubiii cyn 3emmu. Cyasl 3eMenb, yd9acTkoBble cynabl. Cyna ¢
ydactueMm medQeHoB.

24. Tlpokyparypa u UHbIE IpaBOOXpaHUTeIbHbIE opransl OPT.

25.  OCHOBHOU MTPaBOOXPAHUTEIbHBIN OpraH [ 'epMaHuu - MpoKypaTypa.
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26. ®denepanbHas reHepaibHas MpOKypaTypa
(Generalbundesanwaltschaft)

27. Bpwiciiee 3BeHO MPOKYpaTypbl B BBHICHIUX CYyJIax 3€MJIM U 3€MEIbHBIX
CyJlax - rocyJJapCTBEHHBIE MPOKYpophI (Staatsanwalte).

28. HwuzoBoe 3BeHO MpOKypaTypsl B (eaepalibHbIX 3eMIIIX - YYaCTKOBBIC
MPOKYpaTyphbl, IEUCTBYIONINE MTPU YYACTKOBBIX cyaax (Amtsanwalte).

29. Cnenuanu3upoBaHHbIE MPOKYpaTyphl O OOphOE ¢ IKOHOMHYECKUMU
MPECTYIICHUSMHU, OPTaHU30BaHHOM MPECTYMHOCTHIO U T.II.

30. OOmas xapakTepucTHKa CyAcOHONW U MPaBOOXPAHUTEIHLHON CHUCTEMBI
BenukoOputanumu.

31. Packpoiite 0COOCHHOCTH aHTIMICKON Cy/1IeOHON CUCTEMBI.

32. Oxapaxrepusyiite Bepxosusiit cyn Coequnénnoro Koponesctaa.

33.  Ompenenute Bricokwuii cyn, Cyn Koponsi.

34. Marucrparckue cynbl. CyneOHbIE ClIeIOBATENH.

35. OOmas xapakrepuctuka cyaeoHoi cuctemsl CIIIA.

36. OOmas xapakTepucTUKa IpaBooxpanutensHoi cuctemsl CIIA.

37. Packpoil ocoOeHHOCTH CyIeOHOH CHCTEeMbI M €€ CTPYKTYpBHI.
Bepxosnsbiii Cyn CIIA.

38. ®denepanbHbIe CyIbl U CY/IbI MITATOB: pa3rpaHUUYCHUE KOMITETCHIIUH.

39. Ocob6ennoctu cyna npucsokabix B CILIA. AtrtopHelickas cioyx0a u
['enepanbHBIN aTTOPHEM.

40. IIpaBoBas cuctema CIHIA. @enepanpHas cuctema CynoB: BepxoBHBIN
cyn CIIA, anemisiuoHHbIE U OKPYKHBIE Cy/bl, & TAKXKE CIIEHUAIIBHBIE CYBI.

41. T'enepansubiii artopueid CIIA u ero QpyHKuu.

42. TlpokypaTypa ¥ ee TMOApa3JCICHUS: CIEICTBEHHBIA OTIACT U OTAEI
OOBUHEHUSI

43. OOmias XxapakTepucTUKa Cy/neOHON W MPaBOOXPAHUTEIBHBIX CHUCTEM

Azepbaiimkana,
44, OOmas XapakTepucTUKa CyneOHON W MPaBOOXPAHUTEIBHBIX CHCTEM
ApMeHun,

45. OOmias xapakTepucTUKa CyneOHON W MPaBOOXPAHUTEIBHBIX CHUCTEM
Pecny6onuku benapyce,

46. OOmas xapakTepucTUKa CyneOHON W MPaBOOXPAHUTEIHHBIX CHUCTEM
PecnyOnuku KazaxcraH,

47. OOmas XapakTepucThKa CyAeOHON M MPaBOOXPAHUTEIBHBIX CHUCTEM
Kuprusumn,

48. OOmas XxapakTepUCTUKa CYIeOHON U NPaBOOXPAHUTEIIBHBIX CHCTEM
MongaBumn,

49. OOmas XapakTepucTUKa CyJeOHON U TPaBOOXPAHUTEIIBHBIX CHCTEM
V30ekncraHa,

50. OOmas xapakTepucTuka CyneOHOW U MPaBOOXPAHUTEIBHBIX CHUCTEM
Tamxukucrana,

51. OO0mas xapakTepucTuka cyAeOHON M MPaBOOXPAHUTEIbHBIX CHUCTEM
TypxkmMenun.



52,

37

B3aumopeiicTBue opraHoB npokypaTypel crTpad ydactHun CHI

MEXKTy COOOH.

53.

Oco0OEeHHOCTH TIOCTPOEHUSI CYIEeOHOM CHUCTEeMbl B TOCYAAapCTBAX-

yuactHukax CHI'.

o4,
55.
56.
S7.

[Ipokypatypa u €€ posb B 3alUTe IpaB U CBOOO JIUYHOCTH.
OcobOeHHocTH cyne0HOM cCUCTEMBI Y KpauHBbI.
[IpaBoOoxpaHUTENIbHBIEC OpraHbl Y KpauHa

Cucrema ToOCyaAapCTBCHHBIX u HC TroCyaapCTBCHHBIX

MMPpaBOOXPAHUTCIIbHBIX OPIraHOB YKpaI/IHBI .

58.
59.
60.
61.
OCTOHHH.
62.
63.

MecTo npokypaTypsl YKpanHbl B CHCTEME PA3/CICHHS BIIACTEN.
OcoOeHHocTH CyIeOHOM CHCTEMBI U TPOKYpaTypsl I py3um.
OcobeHHOCTH TTPaBOBOIO cTaTyca cyaen. Bricimii CoBeT IOCTULINH.
Oco6eHHOCTH TIPOKYpaTyphl U cyneOHou cuctembl JlarBuu, JINTBBI U

[Ipoxyparypa JlatBuu u JIuteel. Kaniyiep rocTuiiuu DCTOHUU.
Bunbl HOpPMATHBHBIX AaKTOB, PETYIHPYIONUX (YHKIIMOHUPOBAHUE

OpraHOB MPOKYpaTypsl U CyAa.

64.
IOCTULUY.

Knaccudukanuu opranoB mpokypatypbl. Cy/neOHbIe U UHBIE OpPTaHbI

3aganus 3akpbITOro Tuna (TecTtoBbie 3a0aHM)

OO01me KpUTepuu OLICHUBAHUS

No
i [TporieHT paBUIIBHBIX OTBETOB Omenka
1 86 % — 100 % 5 («OTIMIHOY)
2 70% — 85 % 4 («xoporo)
3 51 % —69 % 3 (YAOBJIETBOPUTEIIBHO)
4 50 % u meHee 2 (HeYZIOBJIETBOPUTEIIHHO)
HOMep BOIIpOCa " IIPOBCPKaA C(bOpMHpOBaHHOI;'I KOMIICTCHIINH
Ne Kon Konx Ne Kon Kon
BOMPOCA | KOMIICTCHIIUU WHJMKATOpa | BOIPOCA | KOMIIETCHIIUU WHJIKATOpa
HIIK 1.1.; WIIK 1.1.;
1 IK-1 UMK 1.2.; 6 IK-1 UMK 1.2.;
NITK 1.3.. NIIK 1.3.
UMK 1.1.; UMK 1.1.;
2 IK-1 HIIK 1.2.; 7 IK-1 UMK 1.2.;
NIIK 1.3. NIIK 1.3.
HIIK 1.1.; UMK 1.1.;
3 IK-1 UMK 1.2.; 8 IK-1 UMK 1.2.;
NIIK 1.3. NIIK 1.3.
UMK 1.1.; UMK 1.1.;
4 K- UMK 1.2.; o K- UMK 1.2.;
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WK 1.3. WK 1.3.
UMK 1.1.; UMK 1.1
5 MK-1 UMK 1.2.; 10 TK-1 UMK 1.2.;
WTIK 1.3. WTIK 1.3.

Knrou orBeTOB

Ne Bonpoca BepHblil oTBET Ne Bonpoca BepHsblii oTBET
1 1,2 6 CyneOHbll IpeneeHT
2 1-b, 2-b, 3-b 7 4
3 CrenuaibHbIi 8 1,2, 4
4 1 9 3
5 BenukoOpuranus 10 TPEXCTYIIEHYATOMN

3amanue Ne 1.
[IpuHUIMIBI OPTaHU3ALMH U IESITEILHOCTH TPOKYPATYPHI ONPEIeTICHbI

1. 3akoHOM O MIpOKypaType

2. Koncrurynueii PO

3. 3aKoHOM O cyJeOHOM cucTeme

4. TlponeccyallbHbIM 3aKOHOIATEIHCTBOM

3amanue Ne 2
Y cTaHOBUTE COOTBETCTBUE MEXKIY MOJICIISIMH Cy/I€OHBIX CUCTEM MHUpaA U
BHJIAMU CYJICOHBIX CUCTEM

Ne Monens cyneOHOM cucTeMsl Buibl cyneOHBIX cucteM
1 AHTIIIOCaKCOHCKasi MOJEIb A- cynpl o01iero npasa

b- enunas cucrema cyioB
2 Pomano-repmaHckas MoJenb A- ennHas cucTema CyioB

b- ennHOI cuCTEMBI CYZIOB HET, BO IJIaBe
Ka)XJ1I0M CUCTEMBI CIIEHUAIBHBIX CYZOB CTOST
CBOH BBICIIIME OPTaHbl IPABOCYIUS

3 MycynbMaHCKast MOJIEITb A- eliHas cucTteMa CyJioB
b- cyabl naHHO# cHCTEMBI OTIIPABIISIOT
IIPaBOCYAHE TOJIBKO B OTHOIIEHUU
MyCyJIbMaH (€IHHOBEPIIEB) TUOO
JI0OOPOBOJIBHO COTJIACHUBILIUXCS HA y4acTHE B
OTHPABIIEHUH NTPABOCYIUSI MYCYJIbMaHCKUM
CyJIOM

3amanue No 3.
Hapsiny ¢ cynamu o61ieit ropucaukimu, Bo @paHiiuy AeMCTBYET JTOBOJIBHO
OOJBITIOE KOJUYECTBO CYIOB, KOTOPBIEC IEHCTBYIOT B c(pepe Kak rpa’KJaHCKOTO, TaK
Y YTOJIOBHOT'O MPaBa, OHU HA3bIBAKOTCSA
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3amanue Ne 4.
['maBHYIO poJIb B OPMHUPOBAHUH IIPaBa B POMaHO-TEPMAaHCKOM ITPABOBOI CEMbe
UTPacT:

1. 3akoHOmarenn
2. cyn
3. TpaBONPUMEHUTEIb
4. nHapon
3amanue Ne 5,
K pomaHo-repMaHCKOW MPABOBOM CUCTEME HE OTHOCHUTCS

3amanue Ne 6.
HazoBute 0co6eHHOCTB, KOTOpas oTiinyaeT rnpapoByro cucremy CIIA ot
IIPaBOBOM CUCTEMbI AHTJIUH

3amanue Ne 7.
KoopauHaiinoHHBIN COBET reHepaibHbIX MpokypopoB ctpad CHI sBiseTcs:

1. MexayHapoaHOW opraHu3alMeH

2. TOCYIapCTBEHHOH OpraHu3anuen

3. MEXIPaBUTEILCTBEHHON OpraHU3aIHCH
4. peruoHaJbHOW OpraHu3alUeH.

3amanume Ne 8.
Oynkuusamu CoBeta reHepanbHbIX NpoKypopos crpadn CHI sBisroTes:

1. oOMeH uHpopmareit, B3auMHbIe KOHCYJIbTAIIUH, BRIPA0OTKA
pPEKOMEHAMI ¥ NPEJI0KEHNI IO BOIpOocaM, OTHOCAIIMMCES K BeaeHuto Cosera

2. MEXXIyHApOJHOE COTPYAHUYECTBO

3. aHau3 COCTOSIHUS TpaHCHAIMOHAILHOM npectynmHoctu B CHI,
BBIPAOOTKY MPETIOKEHUM U PEKOMEH AU TI0 MPOTUBOICUCTBHIO €H, pa3paboTKy
OOIIel CTpaTeTuu U COTIIACOBAHHON MOJIMTUKU OOPHOBI C IPECTYIMHOCTHIO

4. oueHka 3 PeKTUBHOCTH MEKyHAPOAHO-TIPABOBBIX aKTOB,
pErIaMeHTUPYIOUIUX Pa3IMYHbIEC aCIIEKThl OKa3aHUs PABOBOW MTOMOILHU U
MIPABOBBIX OTHOIIICHUM MO TPaXJaHCKUM, CEMEHHBIM M YTOJIOBHBIM JI€JIaM.

3ananue Ne 9.
CornacHo Konctutyuuu 1995 r. cynebnast Bnacts B I'py3un oCyIeCTBISIETCS:

CHeIUMaIbHBIMUA CyaMHu
CHeIUaIN3UPOBAaHHBIMY CYJaMHU
O0IIMMU Cy1aMu
apOUTpaXHBIMH CYJaMHU.

el NS
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3amanue Ne 10.
B Ocronuu cynebHas cuctema sBIsieTcs

Banam/m OTKPLITOI'0O THIIA (TI/IHOBBIC 3alaHUs, CUTYallHOHHBIC BaHaLII/I)

Howmep Bonpoca u npoBepka chopMUpOBaHHON KOMITETEHIIUN

No Kon Kon No Konx Kon
BONIPOCA | KOMITETCHIINU HHIUKATOpa BOIPOCA | KOMIIETECHIUU WHAUKATOpa
1 IK-1 HIIK 1.3, 11 IIK-1 HIIK 1.3,;

HUIIK 1.4.; UK 1.4.;
HIIK 1.5,; HIIK 1.5,;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. UIIK 1.7.
2 IIK-1 HIIK 1.3, 12 IIK-1 HIIK 1.3,;
HUIIK 1.4.; UriK 1.4.;
HIIK 1.5.; HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. UIIK 1.7.
3 ITK-1 HIIK 1.3,; 13 IIK-1 HIIK 1.3.;
HUIIK 1.4.; UriK 1.4.;
HIIK 1.5, HIIK 1.5;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7.. HIIK 1.7.
4 ITK-1 HIIK 1.3,; 14 IIK-1 HIIK 1.3.;
HIIK 1.4.; HIIK 1.4.;
HIIK 1.5,; HIIK 1.5,;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. UIIK 1.7.
5 ITK-1 HIIK 1.3,; 15 IIK-1 HIIK 1.3.;
UIIK 1.4 UIIK 1.4.;
HUIIK 1.5.; HIIK 1.5.;
UIIK 1.6.; HIIK 1.6.;
UIIK 1.7. WIIK 1.7.
6 IK-1 HIIK 1.3,; 16 IK-1 HIIK 1.3,;
HIIK 1.4.; HIIK 1.4.;
HIIK 1.5.; HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. HIIK 1.7.
7 ITK-1 HIIK 1.3,; 17 IK-1 HIIK 1.3.;
UK 1.4.; HIIK 1.4.;
HIIK 1.5.; HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. HIIK 1.7.
8 ITK-1 HIIK 1.3,; 18 IK-1 HIIK 1.3.;
UK 1.4.; HIIK 1.4.;
HIIK 1.5,; HIIK 1.5,
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. UIIK 1.7.
9 ITK-1 HIIK 1.3,; 19 IK-1 HIIK 1.3.;
HIIK 1.4.; HIIK 1.4.;
HIIK 1.5,; HIIK 1.5,
HIIK 1.6.; HIIK 1.6.;
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NIIK 1.7. HIK 1.7.
10 IK-1 UIIK 1.3.; 20 [K-1 HIIK 1.3.;
UIIK 1.4.; UIIK 1.4.;
UIIK 1.5.; HIIK 1.5
HUIIK 1.6.; HUIIK 1.6.;
NIIK 1.7. NIIK 1.7.
Kirou 0TBETOB K 33/1aHUSAM OTKPBITOTO THIA
Ne Bompoca BepHslil oTBET
1. MesxayHapoaHoe COTPYAHUYECTBO B chepe YTOJIOBHOTO

CYIONPOM3BOACTBA [0 BOMPOCAM BBIJAYM MPEACTaBIseT CO0OW cHucreMy
OCYIIECTBIISIEMBIX  3alpallMBacMbIM  TOCYJapCTBOM B  COOTBETCTBUM  C
MEXIYHAPOJAHBIMU JOTOBOPAMH, HAlMOHAJIBHBIM 3aKOHOAATEIbCTBOM WM Ha
OCHOBE IIPUHLHMIIA B3aUMHOCTM JEHCTBHM II0 PO3BICKY, 3aJCpiKAHUIO,
3aKJIFOUEHUIO TIOJI CTPAXKy U IOCTABICHUIO (IIEPEMEIICHHIO) JTUIA B IOPUCAUKITUIO
MHOCTPAHHOI'O0 TOCYAApCTBA Ul OCYILIECTBIEHMSI YIOJOBHOIO IPECIIEIOBAHUS
WJIM NPUBEICHUS B UCIIOJIHEHHE BCTYIIMBILETO B CHILY IIPUTOBOPA.

Kak mpaBoBas MmaTepus, BblJjaua - HE TOJBKO KOMIUJIEKCHBIN
(perynupyeMblii HOpMaMy MEXAYHApOAHOTO M HAIMOHAIBHOTO MpaBa), HO H
MEXOTpaciaeBoil (peryaupyeMblii HOpMaMu KOHCTHUTYLMOHHOIO, YTOJIOBHOTO,
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHO/1aTeIbCTBA) IPABOBOM HHCTUTYT.

B r1. 54 VIIK P® CcKOHUEHTpUpPOBaH YrOJIOBHO-IIPOLECCYaTbHBIN
KOMIIOHEHT  MHCTUTYTa  BbLJAauH, KOTOpBIi  mpu3BaH  00ecrne4uThb
HEIOCPE/ICTBEHHYIO pEaJU3alii0 €ro MaTepuaibHO-IIPABOBLIX I[OJIOXKEHUH, B
CHJIy 4E€r0 UMEET IEPBOCTENCHHOE 3HAUEHUE I NPAKTUYECKOU NEATEIbHOCTH.
B sT0li rnaBe omnpeneneHo Clenyrollee: MpaBuiia HANpaBJICHUS U UCIOJHECHHS
3ampoca o Bblaye; MpeAesbl YroJOBHOW OTBETCTBEHHOCTH BbIIaBAEMOTO JIUIIA;
OCHOBaHUs IS OTKa3a B BbIJAYe; JODKHOCTHBIE JIMIA, TTOJHOMOYHBIE MTPUHATH
pemieHre o Bblgade (MO0 00 OTKa3e B TaKOBOM); MOPSAIOK 00KaloBaHUs
pelIeHHs O Bbl1adye; Mephbl 00ecleueHus 1 MpoLeIypa BbLAaYH.

KoHKpeTHbIM MEXIyHapOJHBIM JIOTOBOPOM MOTYT yCTaHaBIMBAThCS
JIOTIOJTHUTEIIbHBIE WIIM UHBbIE TPEeOOBaHMs K MpOILeaypaM BblIayH, KOTOpBIE, KaK
OTMEYaJIOCh, MPUOPHUTETHBI MO OTHOWIEHUIO K TonoxeHusM YIIK PO, B Ttom
qHCIIe 3aKPEIUIEHHBIM B 1. 54.

Ha cerogusimHuil 1eHb OCHOBHBIMH MEXIYHApOJAHBIMU JIOTOBOpaMH, Ha
6a3e kotopbix Poccuiickas dexepanyst oCylECTBIsSET CHOLIEHUS 1O BOIPOCAM
BbIJIauH, SIBJISIOTCS:

- EBpometickast kouBeHuus o Bbaue (CtpacOypr, 13 mekadpst 1957 r.) ¢
JOTIONTHUTEIBHBIMU TPOTOKOJIAMH K HEH, B paMKaxX KOTOPOW COTPYAHHYECTBO
OCYILECTBIISIETCS C KOMIIETEHTHBIMM opraHamu Oomee 70 rocynapcTB
(EBpomneiickas konBeHIMs 0 Bbinadye 1957 r.);

- KonBeHIMs O mNpaBoBOM NOMOIIM M IPaBOBBIX OTHOLIEHMSX I10
IpaXXAaHCKUM, CEMEMHBIM U yrosoBHbIM jaenaM (MuHck, 22 suHBapsa 1993 r.),
3aKJIIoYeHHas rocyaapctBaMu - ydactHukamu CHIT (MuHCkas KOHBEHLUS), U
[Tporokon x Hewt oT 28 mapta 1997 r. (MockBa);

- JBycTOpoHHME corjameHus Poccuiickon ®Denepanuu O Bblaude
(HampuMmep, PpOCCHICKO-KUTAaWCKU JgoroBop o Beigade 1995 r1.) wimm o
MEXIYHapOJHOM IPaBOBOM COTPYAHHMUYECTBE, BKIIIOYAIOLIEM BOIPOCHI BbIIAYU
(Poccus siBnsiercst yaactauIei 6omee 50 mo1oO0HBIX ABYCTOPOHHUX JTOTOBOPOB).

IIpy 3TOM MEXNpPaBUTEIbCTBEHHBIE, a TAKXE MEKBEIOMCTBEHHbIE
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JIOTOBOPHBI periiaMeHTHUPOBaTh Bblady He MOTYT. VX npeaHasHaueHueM sBIseTCs
IMOBBIIICHHUEC YPOBHA B3aHMOI[€fICTBHH MCKAY NPpaBOOXPAHUTCIbHBIMHA OpraHaMu
Poccun ¢ COOTBETCTBYIOIIMMH MPaBOOXPAHUTEIBHBIMU OpPraHaMu TOCYAapCTB-
naptHepoB. Kpome TOro, Takue [IOKYMEHTBI HE NPOXOIAT NPOLEAYPY
paTu(uKanuy, B CUIy 4Yero He UMEIOT IPUOPUTETA TIepe]] HOPMOU 3aKOHa.

JIOKyMEHTOM,  TOPOXKAAIONIMM  KOHKPETHBIE  MEXKIOCYIapCTBEHHbIC
[IPaBOOTHOLICHUsS] 1O BbIJaye, SBISETCS 3alpoc O Bblgade JHIa Ut
MOCJIEAYIOLIETO YTOJIOBHOTO IIpecieoBaHus (WM AJI UCIIOJIHEHUS IIPUTOBOPA)
3a TpecTyIJIeHHE, COBEpIICHHOE B Ipenenax oopucaukuuu Poccuiickoit
denepauuu.

Ha, mpu paccMoTpeHUM Jnejia B mopsjake, yctaHoBieHHOM KAC PO,
IIPEJICTABICHHBIE JIOKYMEHTBI, B ClIy4ae, €CIM OHU IOJHOCTbIO WJIM B YacTH
COCTaBJICHbI HA UHOCTPAHHOM SI3bIKE, JOJKHBI OBITh MEPEeBEIEHbl U HOTAPHAIBHO
3aBepensbl. [Ipu stom KAC P® He comepXHT MOJOXKEHUH, B COOTBETCTBUU C
KOTOPBIMH  MIPOKypaTrypa OCBOOOXkJajnach Obl OT BBIINOJHEHHUS JIaHHOM
o0s3anHOCTH. CreoBaTeNIbHO, MPOKypaTypa JOJKHA NEPEBECTU U 3aBEPUTH Y
HOTapuyca  HaJIeKaluM  o0pa3oM  HHPOpPMAIUIO,  TMOJIYYEHHYIO  C
[IPABOOXPAHUTENbHBIX YUPEXKACHUN JUIsl MPENOCTABIECHUS €€ B CyJ B paMKax
KAC PO.

- 4. 5 cr. 70 KAC P® "K mpexncraBiasieMblM B CyJl NHCbMEHHBIM
JI0Ka3aTeNbCTBAM, HCIIOJHEHHBIM IIOJIHOCTHIO WJIM B 4YacTH HAa HHOCTPAHHOM
A3bIKE, JOJDKHBI OBITh MPWJIOKEHBl MX HaAJeKalluM o00pa3oM 3aBEepeHHbIC
NepeBO/Ibl HA PYCCKUH S3bIK";

- 4. 4 cr. 39 KAC P®: '"llpokypop, oOpartuBmHiics B CyI C
aJIMUHHUCTPATHUBHBIM HCKOBBIM 3asBJICHHUEM, IIOJIb3yeTCs MPOILECCyalbHBIMU
IIpaBaMM U HECET MpOIlecCyalIbHbIE 00sI3aHHOCTU aIMMHUCTPATUBHOIO MCTLA (32
WCKIIIOUEHHEM TMpaBa Ha 3aKJIIOYEHUE COIJIAlleHHs O MPUMUPEHUH U
00s13aHHOCTH M0 YyIUIaTe CyAEeOHBIX pPAcXOJOB), a TakXkKe OO0sS3aHHOCTH TIO
YBEJOMIICHHIO TPAKJAHWHA WM €r0 3aKOHHOTO MPEJCTAaBUTENS O CBOEM OTKa3e
OT MMOJIAaHHOTO MM B MHTEpEcax rpakJJaHuHa aJIMUHUCTPATUBHOIO UCKa'.

Cornacno n. 39 Ilocranosnenus Ilnenyma Bepxosnoro Cyna P® ot 27
utoHss 2017 r. N 23 "O paccMOTpeHHH apOUTPaXHBIMH CyJaMd el TI0
DKOHOMHUYECKUM CIIOpaM, BO3HUKAIOIIMM W3 OTHOLIEHUH, OCJIOKHEHHBIX
MHOCTPaHHBIM 3JE€MEHTOM" apOMTpaxHBId CyJ TpPUHUMAEeT B KauyecTBe
JI0Ka3aTeIbCcTB OpUIHMATIbHbBIE TOKYMEHTBI U3 JPYroro rocy1apcTsa npu yCIOBUU
UX JIerajin3aluy KOHCYJIbCKMMH yupexacHusMu Poccuiickonn ®enepauun u
KOHCYJIBCKAMHU OTIEJIaMH AWIUIOMATHUYECKUX IPENCTAaBUTENBCTB Poccuiickoit
®denepannn, €Cau HOPMAMH MEXKTyHApPOJHOTO JOTOBOPA HE YCTAHOBJIEHO MHOE.

Koncyneckue nomxHocTHble nuua Poccuiickoit denepanuu aeraau3yroT
WHOCTpaHHbIE JIOKYMEHTbI, NpEJCTaBiIseMble B O(QUIMaIbHBIE OpraHbl Ha
tepputopuu Poccuiickoii @enepanuu, B MOpsAIKe, IPELYyCMOTPEHHOM CTaThel 27
Koncynbckoro ycraBa Poccuiickoit @eneparuu (DeaepaabHbIil 3aKOH OT 5 MO
2010 roga N 154-®3 "Koncynbsckuii ycras Poccuiickont ®@enepaunn").

Jleranu3anus MHOCTPaHHOI'O JIOKyMEHTA HeoOxouMa JUTS
MOJTBEPXKIEHUS] MCTOYHHMKA MPOMCXOXKAECHHUS J10Ka3aTeIbCTBa B apOUTPaXKHOM
IIpolLiecce, HO HE UCKITIOYAET MMPOBEPKU CO CTOPOHBI CyZa C LEIbI0 YCTAHOBIICHUS
IIPABUJIBHOCTH COJEPKALMXCSI B HEM CBEICHMM 10 CYIIECTBY.

B caywasx, TpeaycMOTPEHHBIX  MEXIYHAPOJIHBIMH  JOTOBOpaMH
Poccuiickoit @enepanuy 0 MpPaBOBOW MOMOIIM, apOMTPaKHBIA CyA BIIpaBe
IPUHUMATh HHOCTPaHHbIE O(QUIHUAIbHBIE JOKYMEHTbl 0€3 KOHCYJBbCKOM
Jeranu3anuy.

ApOUTpXKHBIN Cyl NpUHUMAET OQUIMATIbHBIE JOKYMEHTHI 0€3 HX
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Jeraqu3aluu B ClydasiX, HOpeayCMOTpeHHbIX KoHBeHIMEH, OTMEHSIoMEH
TpeOOBaHUS JIeTalu3aluil MHOCTPAHHBIX OQHUIMATBHBIX NOoKyMeHTOB (["aara, 5
okTsA0ps 1961 roma).

B coorBerctBun ¢ stoii KoHBeHIMEH Ha JOKYMEHTaX, COBEPIIEHHBIX
KOMIICTCHTHBIMU OpraHaMHM OJHOTO TOCYAApCcTBa M INpPEAHA3HAYCHHBIX UL
UCIIOJIB30BAaHUs HA TEPPUTOPUM  JAPYrOoro TIOCYAApCTBa, IPOCTABISACTCA
CIIEIUATILHBIN IITaMIT (aITOCTHIIb ).

Wudopmanus, xacaromascs craryca ykazanHoi KoHBeHIMH U Kpyra ee
YYaCTHHUKOB, a TaKkke 00 OroBOpKax, CJAEIAaHHBIX ydacTHHKaMu KoHBeHIMH,
MOXeT OBITh MTPOBEpEeHa apOUTPAKHBIM CY/IOM Ha OpHUIMATILHOM caiite ["aarckoi
KOH(pepeHIIUH 1o MEXIyHAPOIHOMY YaCTHOMY paBy
(https://www.hcch.net/russian).

Crarps 27 ®enpepanpHoro 3akoHa or 5 wmroiasa 2010 r. N 154-03
"Koncynsckuii  ycraB  Poccuiickoit ®epepanuu" (C  HU3MEHEHMSIMH U
JIONIOJTHEHUSIMU) YCTAHABJIMBAET, YTO KOHCYJIBCKOH Jieraau3anueil HHOCTPaHHbIX
OQUIMATBHBIX  JTOKYMEHTOB SIBJIIETCS  IpoLEeAypa, MpeaycMaTpHUBaroIiast
YIOCTOBEPEHUE TOUIMHHOCTH IOJIMCH, IIOJIHOMOYMS JIMIA, IOANHMCABIIErO
JOKYMEHT, TOJJIMHHOCTM II€4aTH WM IITamia, KOTOPBIMU CKpEIUIeH
IIPEACTABICHHBIA Ha JICTAIM3alUMI0 JOKYMEHT, M COOTBETCTBUSA JAHHOIO
JIOKYMEHTa 3aKOHOAATENbCTBY FOCY1apCTBa NPEObIBAHMUS.

KoHcynbCckoe TOIKHOCTHOE JIMIO JIETAIU3YET COCTaBICHHBIE C YYaCTUEM
JIOJDKHOCTHBIX JIMI] KOMIIETEHTHBIX OpPraHOB rocylapcTBa NMpeObIBaHUS WM OT
HUX HcXondle oduuuanbHble JOKYMEHTBI, KOTOpBIE IpEeAHAa3HAu€Hbl IS
NpeCTaBlIeHUsT Ha Tepputopun Poccuiickon @enepanun, €ClIM HHOE HE
IPEAYCMOTPEHO  MEXKAYHApPOIHBIMU  JIOTOBOpPaMH, YYaCTHHUKAMHM KOTOPBIX
apisitoTest Poceniickas @eneparus 1 rocyJapcTBO MpeObIBaHUS.

KoHcynbckolt neranu3anyuy He MOJUIeKaT HMHOCTPaHHbIE OQUIUaNIbHbIE
JIOKYMEHTBI, KOTOPBIE IPOTUBOPEYAT 3aKOHOAaTeNbCTBY Pocculickon denepanuun
WIN COJEp/KaHHE KOTOPBIX MOXET HaHECTH Bpex uHTepecaMm Poccuiickoi
denepanuu.

KoHCynbCkO€ OIKHOCTHOE JIMLIO JUIS  COBEPILICHUS JIETalU3aliH
MHOCTPAaHHOI'O O(QHIMATIBHOTO JTIOKYMEHTa BIpaBe TpeOOBaTh MPEACTABICHUS €ro
HOTapHAJILHO 3aBEPEHHOI0 NTEPEBOA HA PYCCKUH SA3BIK.

ApOuTpakHbIe Cybl CEroJHS HE TOJIbKO PYKOBOJICTBYIOTCS] B3aUMHOCTBIO
de facto, HO U ycTaHAaBIUBAIOT €e.

B Poccun, cormacio 4. 1 cr. 409 I'paxkgaHckoro mnpoueccyalbHOTO
kozaekca Poccuiickoit @eneparuu ot 14 Hosi0ps 2002 r. N 138-@3, pemienus
MHOCTPAHHBIX CYIOB IPU3HAKOTCS U HCHOJHAIOTCA, €CIU 3TO NPEAYCMOTPEHO
MEXIyHapoAHbIM JoroBopoM Poccuiickoit ®enepanmu. B cBowo ouepens,
corsacHo 4. 1 cr. 241 ApOuTpa)xHOTrO npoleccyalbHOro Kojaekca Poccuiickoit
®enepann ot 24 wuronsa 2002 r. N 95-®3 pemeHus Cy0B HWHOCTPAHHBIX
roCy/lapCcTB, NPUHATBIE UMHU IO CIOpaM M WHBIM Ji€JaM, BO3HMKAIOUIUM IIpU
OCYIIECTBICHUH MPEANPUHUMATEIIBCKON U MHOW SKOHOMHYECKOUN NesITENbHOCTH,
IPU3HAIOTCA W IPUBOAATCI B uUcnonHeHue B Poccuiickonn ®Penepanuu
apOUTpaKHBIMM CyJlaMH, €CJIU MpPU3HAHUE U MPHUBEACHUE B HCIIOJIHEHHE TaKuX
PELICHUH IIPETYCMOTPEHO MEXAYHAPOIHBIM J0roBopoM Pocculickon denepanuun
u (QenepanbHbIM 3aKOHOM. B uwactHocTH, corimacHo 4. 6 cT. 1 ®DenepaibHOTO
3akoHa OT 26 okTs0ps 2002 . N 127-®3 "O HecocTosiTensHOCTH (OaHKPOTCTBE)"
pEelIeHUs] CyI0B HMHOCTPaHHBIX TOCYAApCTB MO J€JaM O HECOCTOSATEIbHOCTH
(OankpoTcTBE) TmpH3HAIOTCA Ha Tepputopun Poccuiickoit ®exepanuu B
COOTBETCTBUHU C MEXIYHApOJIHBIMHU JtoroBopamu Poccuiickoit ®@exneparuu. [Ipu
OTCYTCTBMM MEKIAYHAPOIAHBIX A0roBopoB Poccuiickoin ®Penepanuu pelIeHUs
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CyJIOB MHOCTPAHHBIX TOCYAAPCTB TI0 JIeJaM O HECOCTOSATEILHOCTH (OaHKPOTCTBE)
IIPU3HAIOTCA Ha Teppuropun Poccuiickon denepanuu Ha Hadajgax B3aUMHOCTH,
€ClIM MHOE HE NPEeAyCMOTPEHO (enepaibHbIM 3aKOHOM. VIHble HOPMBI KakuX-
1100 QenepanbHbIX 3aKOHOB, 3aKPEIUISIONINE YCIOBUS IPU3HAHUS M UCTIOTHEHUS
MHOCTPaHHBIX peleHuii B Poccuu, 0TCyTCTBYIOT.

Taxkum 006pazom, B HaCTOsAIIEE BpeMs MPUHLIUITHAIBEHO BaKHBIA BOIIPOC O
Kpyre MNOMJIEXAUIMX MPU3HAHUIO M MCIOJHEHHI0 B PoccuM HMHOCTpaHHBIX
pemiennit u B ['TIK P®, u B AIIK PO pemaercs B 1ej0M OAMHAKOBO - B
3aBUCUMOCTH OT HaJIU4YUs MEXIYHapOJHOIO0 JIOTOBOpPA C TOCYIapCTBOM,
cyneOHOe pelIeHne KOTOPOro MCHPAIIMBACTCS K MPHU3HAHUIO M HCIOJIHEHUIO B
poccuiickom cyne. Craenyer ormeruTh, uro oba Koxekca onwuparoTcs Ha
1oJjiokeHue 4. 3 cr. 6 denepalbHOr0 KOHCTUTYLIMOHHOTO 3aKoHa OT 31 nexadps
1996 r. N 1-®K3 "O cynebHnoit cucreme Poccuiickoit denepanuu’, coraacHo
KOTOpO  oO0s3aTenbHOCT, Ha  Tepputopun  Poccuiickoit ~ @exnepanuu
[IOCTAaHOBJICHUH CYyJIOB HMHOCTPAHHBIX TOCYJapCTB, MEXIYHapOAHBIX CYIOB U
apOuTpaxkell  ompenensieTcs MeEXAyHapoAHbIMU  JoroBopamu  Poccuiickoit
®denepanuu.

Hena 00 ycraHOBIeHUH (AKTOB, MMCIOIIMX OPUIMYECKOE 3HAUYCHHE,
OTHECEHBI K KaTeropusiM JieJl 0cO00TO MPOU3BOACTBA. TakuM 00pa3om, moJjaraem,
YTO WHOCTPAHHBIN TPAKIAHWH BIIpaBE OOPATUTHCS B Cyl OO0 YCTaHOBIICHUHU
(bakToOB, UMEIOUINX IOPUIUYECKOE 3HAUCHUE, B CIy4asiX, YCTAHOBICHHBIX B 4. 2
ct. 403 I'TIK PD.

B cootBerctBuM ¢ mnonoxenusmMu cT. 266 I'TIK P® 3asgBnenne 00
YCTaHOBJICHUH (DaKTa, UMCIOIIETO IOPUANYSCKOE 3HAYCHHUE, IMOJACTCS B CYJ 10
MECTY JKUTENbCTBA 3asBHUTENS, 32 HCKIIOUYEHHUEM 3asiBICHHUS 00 YCTaHOBICHHUH
¢dakTa BIageHUs U MOJIb30BAHUS HEJIBKUMBIM UMYIIIECTBOM, KOTOPOE MOJACTCS
B CYJI 110 MECTY HaXOXJACHHUSI HEABUKMUMOIO UMYIIIECTBA.

PellleHyst aHTIIMICKOTO Cyaa Ha 0cHOBaHMM Hpro-MopkcKkoil KOHBEHIHH O
NpPU3HAHUM W MCIOJHEHUHM HWHOCTPAHHBIX apOMTpakHbIX pemeHus (1958 r.)
MOTYT UCHIOJIHATBCS Ha Tepputopun PD.

B paccMarpuBaeMoM fienie TaKMM MEXIYHApPOIHBIM JONOBOPOM SIBISETCS
KonBennus Oprannzannn O0bennHeHHbIXx Hanuil o npu3HaHuu 1 NpUBEACHNH B
VICTIONNHEHHE HMHOCTPAHHBIX apOuTpaxHeIX pemenuit (Hpro-Mopk, 1958),
y4yaCTHUKaMU KOTOopoil B ToMm umucie sBisitorcsi CoennnenHoe KoposneBcTBo
BenukoOputanun u Poccuiickas @enepauus. Kpome Ttoro, xomaraiictBo o
NPU3HAHUM ¥ HUCHOJHEHUH WHOCTPAHHOIO CYAE€OHOrO pElIeHUs MOXKET ObITh
YIOBJIETBOPEHO KOMIIETEHTHBIM PpPOCCUHCKMM CYIOM W IpU OTCYTCTBUH
COOTBETCTBYIOIETO MEKIYHAPOJHOTO JOrOBOPA, €CIM HAa OCHOBE B3aHMHOCTH
CyJlaMH¥ MHOCTPAHHOT'O TOCYIAapCTBA IPU3HAOTCS PEILIEHNS] POCCUNCKUX CYOB.

JIns WUCHOJIHEHHsI pEIIEHUWH POCCHIICKOTO Cyla Ha TEpPUTOPUH
MHOCTPAHHOI'O0 TOCYAApCTBa OHO JOJDKHO IPOHTH MPOLEAYPY NpPU3HAHUA U
pa3penieHus: IPUHYIUTEIbHOTO NCITOJHEHMUS.

B coorBercTBUM ¢ yCIOBUSAMU MEXIYHApOIHBIX TOroBOpoB Pocculickoin
@denepan 0 TPABOBOM IMOMOIIM, KOTOPBIE IPEAYCMAaTPUBAIOT BOIPOCHI
NpU3HAHUS CyJeOHBIX PELIeHUH MO TPaKIAHCKUM (CEMEMHBIM) JeslaM, a TaKxke
IIPUTOBOPOB B YAacTH TPaKTAHCKUX HCKOB (9K3€KBAaTypy), B TOM 4YHCIE M 00
QIMMEHTHBIX 0053aTeNbCTBAX, B3BICKATENb (€r0 MPEACTaBUTEINb) C X0AaTaliCTBOM
MOKET 00palarbcs HEMOCPEICTBEHHO B KOMIIETEHTHBIH CyJ HWHOCTPAHHOTO
rocygapcTBa JuO0O B CyA, KOTOpPBHIH BBIHEC pEIIEHHWE IO Jeldy B IepBOM
MHCTaHIMK. DTOT CyJ HaIlpaBJIIeT XOAATAUCTBO Cyly, KOMIETCHTHOMY BBIHECTH
pelIeHUe 110 XOJATalCTBY, B IIOPAJKE, YCTAHOBIEHHOM MEXKIyHapOIHbIM
JIOTOBOPOM.
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K XxonmaraiicTBy B3BICKATENs, aJpPECOBAHHOMY KOMIIETCHTHOMY CYyIy
MHOCTPAHHOI'O TOCYapCTBa, OOBIYHO MPUIIATAIOTCS CICAYIOLINE JOKYMEHTBI:

- 3aBEpEHHAas KOIUs PELICHUS CYyAa;

- o(pULMANBHBIA JTOKYMEHT O TOM, YTO pEIIEHHE BCTYIHJIO B 3aKOHHYIO
CUJIy U IOJUICKUT MCIIOJIHEHHIO WM O TOM, YTO OHO IOJIEKUT MCIIOIHEHHIO 10
BCTYILJICHUS B 3aKOHHYIO CUITY;

- JIOKyMEHT, U3 KOTOpPOro CJEIyeT, YTO CTOPOHA, IPOTUB KOTOPOH OBLIO
BBIHECEHO DPEILLIEHUE, HE MPUHSABIIAS y4acTHsl B IIpolecce, Oblla B HaJUIEKaIlEM
IOPSIIKE U CBOEBPEMEHHO BBI3BAHA B CYII;

- JIOKYMEHT, MOATBEP)KIAAIOIIMI YaCTUYHOE HCIIOJHEHHE pEIIECHUs Ha
MOMEHT €r0 IEPECHUIKH.

Kpome Toro, B xonataiictBe HEOOXOAUMO YKa3aTh ajpec JOJDKHHUKA IS
ONpeZcNIeHUsT CyZa, KOMIIETEHTHOIO PAaccMaTpUBaTh MaTEpHajbl O NMPU3HAHUU
peLIeHus.

Bce MOKYMEHTBI CKPEIISIOTCS MOANUCHIO CybU U OTTHCKOM repOoBOM
neyatu cyaa. XoAaTacTBO W IMPWIOXKEHHbIE JOKYMEHTBI  IOJJIEXKaT
HaIPAaBJICHUIO C CONPOBOJIUTENBHBIM IUCBMOM B ajpec [J1aBHOrO ymnpaBieHHUs
Muntocta Poccun no cyOwekty (cyobektam) Poccuiickoit denepauuu mmis
JalbHEWINE mepegayd B COOTBETCTBUU C  YCIOBHSIMH MEXKIYHApPOJIHOTO
JI0T0BOpa.

XonaraliCTBO M MpHJIaraéMble K HEMY MaTepHallbl COIPOBOXKIAIOTCS
NepeBOIOM Ha OQUIUAIbHBIA A3BIK 3alpalldBaéMOro TrocyJgapcTBa, 3a
UCKIItoueHueM crpad - yyactHukoB CHI', I'py3uu u ctpan bantuu (cMm. monHblit
TekcT: Bompoc: Kakolf nmopsnok Npu3HAaHMS PEIIEHUN POCCUMCKUX CyIOB Ha
TEPPUTOPUU MHOCTPAHHOTO rocyaapcersa? (orBer MunucrepcTsa roctuiiuu PO)).

B Hacrosimiee Bpems cHelMaTU3MpPOBAHHBIE CyAbl, OOpa3yeMble B
CyIeOHBIX CUCTEMaxX MHpa, HOAPA3JIENIAI0TCS IO CIEAYIOIIUM Pa3HOBUHOCTSIM:

- Cynel o JenaM HECOBEPIICHHOJETHUX. JlaHHBIA BHA CYyIOB
BCTPEYAETCs HOCTAaTOYHO yacTo. OHM paccMaTpUBAOT Jieja O MPECTYIUIEHUAX U
[IPABOHAPYUIEHUSIX, COBEPILICHHBIX IOAPOCTKAMHU (HECOBEPIIEHHOJETHUMH), a
TaK)K€ IPECTYIUIEHUAX IPOTUB AETEH M IOJIPOCTKOB. Takue cyabl YCIEIIHO
(GYHKIIMOHUPYIOT BO MHOTUX cTpaHax - ABcTpanuu, Pecnybnuke banrnanenm,
bensrun, Uramuu, CansBanope, Benecyane, Ilopryranmmn u gpyrux. Ilpu stom
CyZbl 110 JIeJIaM HECOBEPILIECHHOJIETHUX MOTYT JIEMCTBOBATh KaK HE3aBUCUMO, TaK
U B paMKax CHUCTeMbI oOIIMX cynoB, Kak B I'epmanun mimm I'peunu. B Poccun
BONPOC O CO3JaHHUU IOBEHAJBHOM IOCTUIMM OOCYXJIaeTcs JaBHO, HO TIIOKa
0e3pe3ynbTaTHO.

- CyIpl 110 TPYZOBBIM criopaM (IIpOMBIIIIEHHBIE cyabl). K KoMmnereHun
JMAHHBIX CYyJEOHBIX OPraHOB OTHOCUTCS pa3pelieHue KOH(MIMKTOB MEXIY
pabOTHUKAMHU U MPEANPUHUMATEISIMU - pabOTOAATENIIMU IO BOMPOCAM OILIATHI
TpyZJa, NPeJOCTaBICHUS] OTIYCKOB, YBOJbHEHHS, a Takke KOH(MIMKTOB MEXIY
npodcoro3amMu 1 00beTUHEHUAMHU paboToaTesell 0 MPaBOMEPHOCTH 3a0aCTOBKU
u Apyrue Bonpockl. Takue cyabl AeWcTBYIOT B ABcTpuu, bpasunuu, ['epmanumy,
Ha Kumnpe, B8 Manu, Hopseruu, Taunanne, Kenun, BenukoOpuranuu, OAD u
Ipyrux crpaHax. JlaHHele cyabl MOTYT (YHKIMOHHPOBATh B paMKaX CHCTEMBbI
o0mux cynoB (Hanpumep B KeHum), a Takke B cucTeMe apOMTPaKHBIX CYA0B
(nanmpumep B Kurae).

- AJIMUHUCTpaTHUBHBIE CYJAbl PAacCMaTPUBAIOT KaJOOBl Ha pelIeHHs U
JIEHCTBHSI OPraHOB TOCYIAapCTBEHHOW BJIACTM W MECTHOTO CaMOYIPABJICHMS,
37I0yMOTpeOICeHHE BIACTHIO, IPHUMHUBILKE YIIEPO IPaKAAHUHY, a TAKKE CIIOPHI
MEXy OpraHaMM MECTHOIO CaMmoOylpasicHHs. J[aHHBIE CyIbl MOTYT BXOIUTH B
cucreMy obumx cynoB. IlogoOHble cynebHble opraHbl JEHCTBYIOT B ABCTpHH,
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Ounnsaauu, ['epmanun, Opannuu, Benmukobpuranuu, [Takuctane, UunoHe3un u
npyrux ctpanax. B Poccuu nuckyccust o moBojly CO3JaHusl aIMUHUCTPATUBHBIX
CYJIOB TaK)K€ BEJIETCS IOCTATOYHO MPOAOIKUTEIHHOE BPEMs.

- Boennsle cynel paccMarpuBarOT  Jlela O  IPECTYIUICHUSX
BOCHHOCHYXamux. VX MOXXHO Ha3BaTh CHEIUAIU3UPOBAHHBIMU C OOJBILION
nojnei ycnmoBHOCTH. Takue cyabl (YHKIMOHMPYIOT BO MHOTHX CTpaHax -
bpaswimun, Typuun, Tynuce, Poccuu, Bretname, BenukoOpuranuu, ®@panumu,
[Taxucrane, Munonesuu, Jlaoce, AzepOaitmkane u npyrux. [Ipu 3ToM BOCHHBIE
CyIbl MOTYT JE€WCTBOBaTh KaK CaMOCTOSITEJIbHbIC CIIEUAIN3UPOBAHHBIC
cynebnsie opransl (Hapumep B Kurae, Kopee, Komymbun), a Takke BXOIUThH B
cucreMy o0mux cyaoB (Hanpumep B Poccuu, BeeTHame).

- Cemeiinbie cyabl. JlanHble CyAeOHBIE OPTraHbl pa3pelialoT CIIOPbl MEXIY
CylpyramMud WiIH OBIBIIMMH CYIpPYramMH, MEXAY POJUTENAMU M JIE€TbMHU Kak
MMYIIECTBEHHOTO, TaK M HEMMYIIIECTBEHHOTO XapaKTepa, B OTACIBHBIX CIIydasx
MOTYT paccMaTpHBaTh Jelia O HACJEeIOBAaHUU U OrneKke. Takue Cyabl IeUCTBYIOT B
[Topryranuu, CansBanope, Apcrpanuu, Taunanzae, Kopee, na Kunpe.

Ocoboe MecTto B CyneOHOW CHCTEeME€ MYCYJIbMAHCKUX TOCYIapCTB
3aHUMAIOT IIapuarckue cynbl. WX Takke MOXKHO OTHECTHM K KaTeropuu
CHEIHAIM3UPOBAHHBIX CYJE€OHBIX OPraHoOB, T.K. OHU pa3pelIaioT Jela Mo 0co0oit
IpolecCyaabHOW TMpolLeAype Ha OCHOBE MYCYJIbMaHCKOrO IpaBa. B  wux
KOMIIETEHIIMIO BXOJUT pa3pelleHrue CHOpOB IO BOIPOCaM JIMYHOIO cTaryca
(Opak, HacnenoBanue, pa3poj) (Hanpumep B OAD, Omane, Cunramnype, Cupun),
a TaK)Ke paccMoTpeHue yrosoBHbIX Aei (B OAD, [lakucrane).

@paHuus ABISIETCS CTPAaHOW C Pa3BUTOM aIMHUHMCTPATUBHOW KOCTULIMEH,
3/1eCh aIMUHUCTPATUBHBIE CyIbl MOTYT pa3pellaTh aJMUHHUCTPaTUBHBIE CIIOPBI,
onpezenss 3aK/IIOYEHHE B OTHOIICHHWU IOPUAWYECKOrO acrekTa KOH(IIHUKTOB.
BeiciiiM opraHoM aJAMHMHHMCTPaTHMBHOW IOCTULMM sBiIAeTCsA ['oCynapcTBEHHBIN
COBET.

OcobeHHocTh  cyaeOHOM — cuctembl  DpaHIUM  3aKiO4yaeTcs B
cymecTBoBaHuM TpuOyHana nmo KOHQUIUKTHBIM cuTyauusMm. OH npeaHa3HayeH
JUI pa3pelieHusl CIOpPOB O KOMIIETEHIMM JBYX BeTBEH CyneOHOW BIacTH.
TpuOynan BKJIFOYAET IIPEACTABUTENIEH I'ocynapcrBenHOTO COBETA,
KaccanmonHnoro cyna ¥ npoxkypaTypsl. MUHHUCTp IOCTHIMM 34€Ch HOMHHAJIBHO
BBICTYIIAET B KAYECTBE IIPEACENATEIS.

CynebHas cuctemMa He BKJIO4YaeT KOHCTUTYLMOHHBIM COBET, KOTOPBIH
o0nagaerT crenuagbHbIM CTaTyYyCOM B KadyecTBE OpraHa KOHCTHTYLIMOHHOI'O
HaJ30pa, KOTOPBII MMEET IMpaBO OCYLIECTBIATH JIMIIb IPEBEHTUBHBIN
KOHCTUTYIIMOHHBIA KOHTPOJb. JIt0ObIe 3aKOHOMPOEKThl MOTYT OBITH IEpeJaHbl
MPE3UIEHTOM B KOHCTUTYITMOHHBIN COBET € LETBIO IPOBEPKH, COOTBETCTBYIOT JIA
oun Konctutyunn @panumu. B cioydae, korja opraH KOHCTUTYLIHOHHOTO
Hajg30pa  MOXET  IpHU3HaBaThb  3aKOHOJATENbHBIM  aKT B KaudecTBe
nporuBopevamiero  KoHCTUTynuu, €ro Henab3s IpU3HAThb Kak — 3aKOH,
00HApOOBAHHBIN U BBEJICHHBIN B JICHCTBHE.

10.

Kaccanmmonnslii cynq paccmaTpuBaeT KaJoObl Ha  MTOCTaHOBJICHHS
aneJISIIUOHHBIX Cy/oB (Bo PpaHiuu ux 27), KOTopble (PaKTUUYECKH U IO MpaBy
IIepeCMaTPUBAIOT TMPUIOBOPBl M PEIICHHs, BBIHECEHHBIE CyJIaMH IEPBOM
uHcTtaHuuu. IlocnegHue nensTcs B CBOIO Ouepedpb Ha CYJbI MO TPakJIaHCKUM U
YTOJIOBHBIM JIEJIaM.

CoBpeMeHHast cTpykTypa KaccanMOHHOro cyna BBIMJISAUT Tak: TpU
nanathl MO TPaXXJAaHCKUM JeJIaM, OJIHa — IO TOPTOBBIM U aJIMUHUCTPATHUBHBIM,
OJlHa — I10 COMAJIBHBIM CIIOpaM M OJJHA — T10 YI'OJIOBHBIM JICJIaM.

Kaccaunonnsiii cyn — 310 BepXxoBHbI cyn @paHUMU U €€ 3aMOPCKUX
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tepputopuii. Ero 3amaua — oOecrieunTs coOmtoieHne UMU 3akoHa. [loaTomy
MOKHO CKa3aTb, 4T0 KaccallMOHHBII CyJ paccMaTpuUBaeT BOIPOCHl IpaBa.
OcHOBaHUSIMM 1111 €r0  JESATENbHOCTH  SBIISIFOTCA  HApylI€HUE 3aKOHa,
NPEBBIIICHHUE BJIACTH, OIMIMOKA B KOMIIETCHIIUHU, HECOOI0IeHHE (DOPMBI PEeLICHHS,
IIPOTUBOPEYUBOCTh pPELICHUs. B ero cocraB BXOIAT IMEpBBIM Ipeacenarenab U
wecte npeaceparened mnamnar. Ilnenym KaccanmonHoro cypa, Kyna jaena
MEePEAIOTC HEMOTUBUPOBAHHBIMU OIIPEJCICHUSMU IIEPBOIO MpeIceaaTeNs cyaa
WIA TIOCTAHOBJICHHWEM TMalaThl, a TakXke M0 TPeOOBaHUIO TEHEPAIHLHOTO
IIPOKYpOPA, PEIIAET BOIPOCHI IPUHLUHUIIUAIBHOIO XapaKTepa.

3akoH mpeAaycMaTpuUBaeT [JBa CiIydas, IIpd KOTOPBIX «BOIPOC
MPUHILIMIIHAIBLHOTO XapakTepa» npuodperaeT oco0oe 3HauUeHue: BO-TIEPBBIX,

P pa3iIu4uu MHEHHUH CYZIEH, pacCMaTpHUBAaBIIMX CXOJHBIE JeEia, BO-
BTOPBIX, KOI'/Ia MOCJIE€ OTMEHBI B KacCAllMOHHOM IOPSAJIKE MPUTOBOpPA PEIICHUE
HWKECTOSIIIETO CyZAa IOBTOPSIET OTMEHEHHOe peuieHue. KaccaluoHHBI cya
MOXXET He IepeAaBaTh [J€J0 Ha HOBOE pPACCMOTPEHUE U MPEKPATHUTH
IIPOM3BOJICTBO, €CIM OTMEHa O0>KaJIOBAaHHOI'O IIOCTAHOBJIEHHUS HE BIJIEYET 3a
c000i1 He0OXOIMMOCTH BHOBb PacCMaTPHUBATh JIEJIO MO CYIIECTBY.

11.

JlesTenbHOCTh MPOKYpaTypel B ['epMaHuM perynupyercss yroJoBHO-
MPOLIECCYaIbHbIM KOJIEKCOM, 3aKOHOM O CYJIOYCTPOMCTBE, 3aKOHOM O CYIbIX U
HEKOTOPBIMH JIPYTMMHU HOPMATHUBHBIMH AKTaMU.

B cucreme opraHoB rocygapCTBEHHOH BJIacTH NPOKypaTypa 3aHUMAET
IIPOMEXKYTOUHOE MOJIOKEHHE MEXAY UCIIOIHUTEIBbHOU U Cy1eOHOM BIACThIO.

3ajaun  MPOKypaTypbl: paccielloOBaHHE YTOJIOBHBIX Jei; 00oOiieHne
Pe3yabpTaTOB MPOKYPOPCKOIO PACCIIENOBAHUS; MOLIEPKAHUE IOCYAAPCTBEHHOTO
OOBHHEHHUS; ydacTHE B TIpollecce B KadecTBe '"OecpUCTPAaCTHOW CTOPOHBI";
HEKOTOpBIE JEHCTBHs N0 NPHUBEACHUIO INPUIOBOpAa B HCIOJIHEHHE, HAI30p 3a
UCIIOJIHEHUEM IIPUTOBOPA.

[Ipokyparypa mnonpasgensercss Ha (QeaepalbHyl0 MpPOKypaTypy U
IIPOKYPATYPBI 3€MEIb. DTO YUPEKACHHUE CTPOrO UEPAPXUUECKOE, TIOCTPOCHHOE Ha
Hayajax [eHTpalu3alMu M CcyOopAMHAIMM, TJE€ IMpaBy BBILIIECTOSIIETO
paOOTHUKA JaBaTh YKa3aHUs KOPPECIOHIUPYET OO0S3aHHOCTh HUKECTOSIINX
pabOTHUKOB HCIOJHUTH 3TO YyKazaHue. Kaxnplii mpoxkypop, AeHCTBYIOLIUN B
Ipeesiax CBOCH KOMIIETEHLIMH CaMOCTOSTEIbHO, BCErAa IPEACTABIISET CBOErO
PYKOBOJUTENSA, a BBIIIECTOsIINIAs MIpPOKypaTypa BIIpaBe NpUHUMATh Ha cels
00513aHHOCTH U NepeaBaTh CBOM 003aHHOCTHU HIDKECTOSIIEH NpoKkyparype. B To
*Ke BpeMs B cuwily (eaepaTuBHOro ycrtpoiictBa ['epmanun QenepanbHble
CIyXKallue IMPOKypaTypbl HE MOTYyT OTHAaBaTh pPACHOPSIKEHUS CIIyKAIAM
OpOKypaTyp 3eMenb, T.e. (denaepanbHas NpPOKyparypa HE CTOMT BBIIIE
MPOKYpATypbl 3eMJIH, IJ1aBa KOTOPOH HE MOKET ObITh Ha3HaueH (enepalbHbIMU
BracTsMu. Cka3aHHOe  O3HayaeT, YTo B [epMaHMM HET  €IUHOU
LHEHTPAIM30BAaHHON TOCYJIapCTBEHHONW IPOKypaTypbl, a B3aWMOOTHOIICHHS
benepanbHON MPOKYpaTyphbl U MPOKYpaTyp 3eMeib (paBHO KaK M MEXAYy HUMH)
CTPOATCS Ha Hadajllax KOOpAMHAUUU. ECTEeCTBEHHO, POJb KOOPAMHHUPYIOIIErO
LIEHTpa Urpaet eaepanbHas MpoKyparypa.

OTBETCTBEHHOCTh 3a OPraHM3ALMI0 WU JEATEIBHOCTHh IPOKYpPaTypbl Ha
denepanbHOM ypoBHE HeceT MUHHCTp toctuimu @DPI, Ha ypoBHe 3emiun —
MUHUCTP tocTuiuu 3emid. [Ipu 3tom denepanbHbplii MUHUCTD IOCTHUIMHM BIIPaBe
JaBaTh yKazaHHs (eaepanbHbIM IMPOKYpOpaM, a MUHHUCTP FOCTULUHU 3€MIU —
CIy)KalllUM TPOKYpaTypbl COOTBETCTBYIOIIEW 3€MIJIM. ODTH MHHHUCTPHI BIIPaBE
TaKXe B ONPEICIEHHBIX CIy4asX BO3jaraTb Kakue-To U3 CBOMX 00s3aHHOCTEH Ha
IPOKYpATypy, HO HE MOTYT IPUHUMATh €€ 00s13aHHOCTH Ha ce0s1. OTHaKO CBOMMU
BJIACTHBIMHU IIOJTHOMOYMSIMA OHM ITOJIB3YIOTCSI BECbMa HEOXOTHO U TOJIBKO B
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UCKITIOYUTENbHBIX 00CTOATEIhCTBAX.

B cooTBercTBMM C 3aKOHOM TPOKYpOp 00s3aH HCIOJHATH JIMIIb
npaBoMepHbIe YKa3aHus. Eciu OH He coryiaceH ¢ yKa3aHHeM, CUdTas ero
HEMPaBOMEPHBIM, TO OH BIPaBE OOPATUTHCS K BBILIECTOSIIEMY PYKOBOJIHUTEIIIO.
Ecnu nmocnennuii cuutaer, yTo ykazaHue MPaBOMEPHO, TO MPOKYPOP AOHKEH €ro
BBITIOJIHUTD, 3@ UCKIIOYEHHUEM CIy4yaeB, KOTJa B YKA3aHUAX COACPIKHUTCS COCTaB
NPECTYIUIEHUS. WIM aJAMHUHHCTPATUBHOIO MPAaBOHAPYIICHUS] WM OCKOpPOIseTCs
4eJI0BEYECKOe JIOCTOMHCTBO. B 3TOM cilydae OH BIpaBe OTKa3aTbCsl OT
paccieioBaHUs KOHKPETHOIO JieJia U MOMPOCUTh MOPYYUTh 3TO paccieloBaHUE

JIPYTOMY IIPOKYPOpY-

12.

Odynknuend cynedHoro HopMmoTrBopuectBa B DOPI' HazeneHbl BwicHIne
cyneOnple uHCTaHIMH: DenepanbHbBIl KOHCTUTYHHOHHBIH 1 DenepanbHbIN
BEPXOBHBIN CY/BI.

Pemenuss ®enepanbHOrO0 BEPXOBHOTO CyAa HOCAT 0O0s3aTEIbHBIN
XapakTep I0 OTHOIIEHHID K €ro YrojJOBHOM M TpaXJAaHCKOM najiaraM u
HIDKECTOSIIIIMM CylaM B ClIy4ae MX CaHKIHMOHUPOBAHUSA boOJIbIIMM CceHaTOM
®denepanbHOro COUANIBHOTO CY/a, a TAKXKE K alleJUISILIUOHHBIM Cy/IaM.

AKTBI CcyaeOHOrO HOPMOTBOpPYECTBA B pa3Hble HCTOPUYECKHE SIOXU
BBITMIOJHSUIM BTOPOCTENIEHHYIO pOJIb O OTHOIICHHIO K 3aKOHaM (CTaTyTam).
Bmecte ¢ Tem BeicmMe CyneOHBIE WHCTAaHIWMU HCCIEIYyEMBIX TOCYAapCTB
(baKTUYECKU OCYIIECTBISIOT HOPMOTBOPUECKYIO JIEATEIBHOCTh IIyTEM BBIPAOOTKH
CyneOHOI MPaKTHKH M CyIeOHBIX MPEIEICHTOB KOJUIETHUSIMH MPO(ecCHOHAIBHBIX
cynei u GopMUPOBAHUEM B IMOCIEAYIOIMEM O(pUIIMATBHBIX COOPHUKOB CyAeOHOIM
IIPAKTUKH, YTO MO3BOJISIET HEOTPAHUYEHHOMY KPYTY JIMI] 3HAKOMUTBCS C HOBBIMH
MpeneAeHTaMi U UCIOJIb30BaTh X B JAJbHEHIIEM MPHU PEIICHUH AHAJIOTMYHBIX
WIM CXOJHBIX Jiel. DTO MO3BOJISIET NMPEXJE BCEro NOCTUYL €AMHO0Opa3us B
NPUMEHEHHUHU 3aKOHOAATENbCTBA U €JMHCTBA CY1€0HON MPAKTUKHU B LIEJIOM.

Habmtonatorcss ~ TeHIEHUMM  KOHBEPI€HLIMM  TNPABOBBIX  CEMEH,
IIPOSIBJIEHUSIMU KOTOPOM MOYKHO CUMTaTh MCIIOJIb30BAHME CTATyTHOIO IIpaBa B
CTpaHax oOOIIEro mnpaBa M YCWJIEHHME POJM CyJeOHOI0 HOPMOTBOPYECTBA B
CTpaHaX KOHTHMHEHTAJIbHOW NMpaBoBOil ceMbU. B 3Toil cBs3u cumtaem Hambosee
ONPABJAHHBIM HCIOJIb30BAaHUE HHTETPATUBHOIO IOAX0JAa K BCECTOPOHHEMY
U3y4yeHHI0 (EeHOMeHa CyJeOHOro HOPMOTBOPYECTBA B MPABOBBIX CHCTEMax
COBPEMEHHOCTH.

13.

Tpereiickoe cornameHne co31aeT 3aByaJupOBaHHOE "HEraTUBHOE' NpaBo
He OBITh YYaCTHHKOM IIpOIleCCa, WHAYe KaK B COOTBETCTBUU TPETEHCKUM
COIJIAIIEHUEM, B KOTOPOM 3asiBUTEIb U OTBETUHK SIBJISIFOTCS. CTOPOHAMH.

[IpuocranosneHue cyneOHoro pa3buparenbcTBa SABIIETCS
NEepBOHAYAJILHBIM ILIArOM JUIS 3alUTHI TpeTeickoro cornamenus. A m. 1 u 3 cr.
I Heto-Mopkckoit xomBenmuu (1958 T.) TpeOGyIOT OT HOTOBAPHBAIOLIMXCS
rocyJIapcTB MPU3HABATh TPETEHCKUE COTTAICHHUS.

Ho anrnmiickue cyapl SBISIFOTCS OoJiee HaIS)KHBIMU: OHH MOTYT H3/1aBaTh
CyneOHBIN 3ampeT JUIsl TOro, YTOOBl OCTAHOBUTH CTOPOHY, KOTOpas MbITAETCS
HauaTh CyneOHOe pa3OMpaTebCTBO 3a MpeenaMi AHTIINH, €CITH 3TO TIOBECHHE
HalpaBJIEHO Ha HapylIeHHe TpeTeiickoro cornamenus. Kpome toro, anrnuiickue
CyIbl MOTYT TaKXe CJeNlaTh 3asBJICHHE B ATOM KOHTEKCTE HE3aBHCHMO HIIH B
JIOTIOJTHEHWE K CyleOHOMY 3allpeTy Ha pacCcMOTpeHHMe Jena B JApYyrou
FOPHUCTUKITUH.

Ho ecnmu cynebHoe pa3OuparenbCTBO, KOTOPOE HApyIIaeT TpeTencKoe
COIVIAIIEHUE WIM HCKIIOYUTEIbHYIO I0ABEJOMCTBEHHOCTb, IPOMCXOAUT B
rocynapctBax - wieHax EC, Bbmaya Takoro cyzne0OHOro 3amperta 3ampeiieHa. B
nene West Tankers (2009 r.) EBpomneiickuii cya cripaBeyIMBOCTH ITOCTAHOBHII,
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YTO CyJNeOHBIN 3aIpeT Ha pacCMOTPEHHE JieNia B APYroil IOpUCIUKINN HE MOKET
ObITH BBIJAH JUII TOTO, YTOOBI OCTAHOBUTH OTBETYMKA OT Hayajla WA
POJODKEHUsI cyieOHOro pa3OupaTenscTBa B ApyroM rocyaapctse - wiene EC.
Bue reorpaduueckoil 30HBI 3TOT0 OTPAHUYCHUS AHTIIMKACKUE CYAbl COXPAHSIOT
IpaBo M3JaBaTh CyAeOHBbIE 3alpeThl TAaKOro poja, Hampumep, eciu
pas6upatenbctBo ocymectsiusercs B Hpto-Mopke mim Cumramype, T.e. Ha
TEPPUTOPUU CTpaH, He ABIstomuxcs wienamu EC.

[IpaBo aHrIMICKUX CyJOB BbIaBaTh TAKHE 3aIlPEThI MPENOCTABIIAETCS B
cootBercTBUU co cT. 37(1) 3akoHa o crapmmx cymax 1981 r., 3akona o0
apourtpaxe 1996 r.

Crarps 37(1) 3akona o crapmux cymax 1981 r. ycraHaBiauBaer B
KauyeCcTBe €IMHCTBEHHOT'O OCHOBaHUs Ui cyaeGHOoro 3anpera
"3aByaniipoBaHHOE" TIPaBO HE OBITh YYACTHUKOM Cy/IeOHOTO Mpollecca, MHAue
KaK B COOTBETCTBHM C TpeTecKuM corjameHueM (cm. 1. 1 Berme). Cratbs 44
3akona 06 apbutpaxe 1996 r. He mpumensiercs ans 3Tod nenu. Kpome toro,
AHTJIMHCKUE CYJIbl MOTYT TAK)KE CAENIaTh 3asBJIECHUE B 3TOM KOHTEKCTE.

Ecnu anrnwmiickuii cyn BbiaaeT cyaeOHbIN Mpruka3 Ha TOM OCHOBAaHUU, YTO
CYILIECTBYET AEHCTBUTEIBLHOE TPETEUCKOE COMIIAIIEHUE, JTAHHOE PEILIEHUE CO3/1aeT
"HEIOMYCTUMOCTh BO3PaXKEHUI 1O yXe penieHHoMy Borpocy" (issue esstopel) B
OTHOUICHUSIX MEX]y dTUMHU cTopoHamu. OTcro/ia clieayer, 4To TpeTeHCcKuil cyi,
MECTOM KOTOpOro BbIOpaHa AHrIus (WM, JaXe eclIM MeCTO apOuTpaxa
HAXOJUTCS 3a MpeneiaaMu AHIIINU, TPETEHCKUI cya JODKEH MPHU3HATh MPUHIIHIT
res judicata oOmiero mpasa), OyIeT UCIOIB30BATh ACTOMIIENb, €CIIH 3TOT BOIPOC
BO3HUKHET B CIIOPE MEXK/y TEMH K€ CTOPOHAMH.

B anrnumiickom mpaBe MOTYT OBITh BO3MEIICHBI YOBITKH, MPUYUHEHHBIE
HapyIIEHUEM TPETEHCKOT0 COTJIAICHUSI.

14.

[IpakTuka BennkoOpUTaHWM MOKa3bIBAET, YTO HA CETOAHSALIHMNA JI€Hb
HOpMbl KOHBEHIIMM TNpUMEHSIOTCA CyAbsIMH JIByMs crnocoOamu: 1) B
OOJIBIIMHCTBE CIIy4yaeB - KAaK BCIIOMOIATENbHBIM MHCTPYMEHT JUI TOJKOBAHMS;
TakKUM CIIOCOOOM OHa TPUMEHSETCSs BO BCEX CIy4yasX, BKJIIOYAs CYy/Abl
MarucTpaToB; 2) B HEOOJBIIOM 4YHCIE Jel - TaM, [Je HMEeTcs SBHOE
HECOOTBETCTBUE AHIVIMICKOTO 3akoHa mosoxeHussM Konsenumu. Ilocnennwmit
croco0 NMPUMEHEHUs BO3MOXKEH B BBICOKOM cyle W JpYrux CyAax BBICILETro
YPOBHS, HO HE B cyZax MaructpaToB uin Cye KOpOHBI.

B BenukoOputanun peanbHOro 0€3yCIOBHOIO MPHOPUTETa HOPM
KonBeHIluM Hajg MNpoTHBOpEUYAllMMM €M 3aKOHAMM HET, TaK KakK CyJbl
maructpatoB U Cya KOpOHBI, HE MMesl MOJHOMOYHMI NMPUHUMAThH JIEKJIAPALUIO
HECOBMECTUMOCTH, OTMEHSTh aKThl IIAapJIaMEHTa, JOJKHBI  IPUMEHSATH
nporuBopevamvii  KoHBEHIIMM BHYTPEHHMH 3aKOH, NBITasICh MPH  ITOM
UCTOJIKOBATh €r0 TakK, YTOOBI OH ObLI COBMECTHM C KOHBEHIIMOHHBIMU HOPMaMH.

15.

Cynebnas cucrema CIIIA mnpencraBieHa QenepaqbHBIME CyJaMH U
cynamu mtatoB. Cyasl mTaToB 00Jaar0T OOIIEH KOMIETeHINH; (eaepaabHbIe
)K€ CyIbl HAAEJIEHbl HCKIIOUYUTEIbHBIMU TOJHOMOYMUSIMU: OHHM TPU3BAHBI
paccMaTpuBaTh Jena, MpeayCMOTPEHHBIE 3aKOHOM. B CBsI31 ¢ 3TUM OOJIBIITUHCTBO
JIe] pacCMaTPUBAETCS U Pa3peIIaeTcs Cy/1aMH IITAaTOB.

Jlenennie cynoB Ha ¢enepaiibHbie W CYIbl INTAaTOB OOYCIOBIWBAET
MOJICYTHOCTh JIel 3TUM CyJaM U TMpUMEHEHHEe MMM MO0 HOpM (enepambHOro
npasa, 1100 HOpPM IpaBa IITara.

CyneGubie cuctemsbl mrtaTtoB. OHU pa3zHOOOpa3HBI MO CTPOEHUIO, THUITY
CyJIOB, pPa3rPaHUYCHHUIO IOPUCIUKIIMM, CIIOCO0aM ameiuIsiud W KOJUYECTBY
cymed Ha pasHbIX ypoBHIX cynoB. CyneOHyIO cucTeMy IITara MOXKHO
MIPEACTABUTH CIICIYIONUM 00pa3oM:
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. — BEpXOBHBIN CyJ| IITaTa;

® — OPOMCXKYTOYHBIC allCIIIIIUOHHBIC CYIbI;

. — cynbpl o0mel mopucaukuuu (paccMaTpuBarOT jaena o0 OImeke,
HaCJIEJOBaHUH, pa3zeiie UMYLIECTBA MEXAY CyIIpyraMu U Ipyrue Jeina).

. — CyJbl OTPAaHUYEHHOM IOPUCAUKIIUYU (pacCMAaTPUBAIOT Jielia, UCKU

0 KOTOpPBIM OILIGHUBAIOTCS HE Oojee 1ThIC. 10/, a Haka3zaHHE 3a 3TH
IIPaBOHAPYUICHUS HE MPEBBIIIAET 12 MeCs1EeB TIOPEMHOTO 3aKIIOUEHMS).

Cynbl orpaHMYEHHON IOPUCIMKIMU CO3JIAI0TCA BO MHOTMX wTarax. OHuU
NPEICTaBIAT co00i mepBoe 3BeHO CyAeOHOM cucTeMsbl mTara. B HeKoTopbix
mITaTax Takue cyneOHbIe OpraHbl Ha3bIBalOTCA "MHUPOBBIMH cynbsmu'". [lpu
OCYILIECTBJICHUU MPABOCYAMs OHU BBICTYNIAIOT B KauyecTBE CyAa IEpPBOU
MHCTAaHLIUU ¢ CyMMOW ucka 1o 1 Thic. pomi. Kak mpaBuio, mpou3BOACTBO B
JAHHBIX CyleOHbIX opraHax HedopmaibHoe. HedhopmaibHOCTE TPON3BOACTBA 110
OnpeAeNEéHHbIM KaTeropusiM JeJl B JaHHBIX CYAEOHBIX OpPraHOB 3aBUCHUT OT
ornpeneneHHbIX (akropoB. B mepByio ouepeab, NMpaBOCyIU€ OCYLIECTBIISIOT
JuIa, HE HUMEIOLIME pUAUNYecKoro oOpa3oBaHus. Bo-BTOpbIX, BO MHOI'MX
mTaTax I0 KaTeropusiM [ell, MOACYAHBIX JaHHBIM CyAE€OHBIM OpraHam,
3aIperneHo y4acTBOBaTh MPo(ecCHOHAIBHBIM IoprcTaM. B yacTHOCTH, pedb uaer
00 ajgBOKaTax, KOTOPHIM 3aIlpeIlaeTcsl y4acTBOBAaTh B KAu€CTBE IPEACTaBUTEIIS.
[Tpu npous3BOACTBE B CyJe JPYroro 3BeHa CyAeOHOW CHCTEMBI, B ClIydae €ciu
CTOPOHBI XOTAT MpPHBJIEYb K YYaCTHUIO B JIeJI€ aJIBOKAaTa WM BOCIIOJIb30BAThCS
0oJiee MUPOKUMH MPOLECCYATbHBIMU IIPABaMU NP MIPOU3BOJCTBE 110 ey, PU
HaJIMYUU XOJaTaiicTBa CTOPOH, YKa3aHHbIM cyJ oOiajaeT MpaBOM HU3BATH U3
IIPOU3BOJCTBA JI€J0, PacCMaTpUBAEMOE II0 CYLIECTBY B CyJ€ OIpPaHUYEHHOMN
IOPUCIUKIINH.

B cdepe yrojaoBHOro cynompou3BOJCTBA, CYAbl OrpaHUYEHHOMN
IOPUCAMKIIMM ~ pacCMaTpUBAIOT IO  CYLIECTBY  YrOJIOBHbIE  Jiena O
MaJIO3HAYUTENIBHBIX NPECTYIUIEHUSAX W IPOCTYIKAax, BBICTyNas INpPU 3TOM B
KayecTBEe CyJa IEpBOM HHCTaHIMM, PAacCMAaTPUBAIOILIErO YrOJIOBHOE JI€J0 IO
cymecTBy. Peub B MaHHOM cilydae HAET O NPECTYIUIEHUSAX, OTHECEHHBIX K
KaTeropuy MUCIUMUHOpAM, T.€. K MPECTYIJICHUSIM, 3a KOTOPbIE MPEAYCMOTPEHO
Haka3aHUEe B BUJE JHUIIEHUS CBOOOJBI CPOKOM JO OJHOrO roja. YToJOBHas
OTBETCTBEHHOCTb B JaHHOM CJy4yae NPUMEHSETCS B COOTBETCTBHUHM C aKTaMU
OpraHOB MECTHOIO camoympasieHus. Kpome Toro, cyael OrpaHUYeHHON
IOPUCAMKIIMEN BIpaBe MPUHUMATh pEIIeHHs @0 BONpOcaM KOHTPOJIS 3a
J0Cy1€OHBIM MTPOU3BOICTBOM.

Takum o00pazoMm, CyIbl OrpaHMYEHHOW IOPHUCIUKINHU, SBISSICH CydamMu
NEpBOT0 3BEHa CyAEOHOW CHCTEMBI IITaTa, MPH OCYILECTBIECHUH IMPABOCYAMS,
BBICTYIIAIOT B KauecTBE CYyJIOB NEpPBOM HWHCTAaHIMHM, paccMaTpPUBAOLINX
YIOJIOBHBIE U IpakaaHckue aena. IIpu sTom kareropus nein, koTopas NOACYIHA
JaHHBIM Cy/l€OHBIM OpraHaM, HE3HAYuTellbHas, B CHJIy TOrO, YTO INPaBOCYIHE
OCYIIECTBIISIIOT HEe MPO(ECCHOHATIbHBIE FOPUCTBHI.

16.

B CIIIA Ha ocHOBE CHMHTE€3a aHTJIMICKUX U KOHTUHEHTAJIbHBIX TPAIULIMI
CJI0OKUJIACh HE TOJIbKO MPaBOBas CUCTEMA, OTJIMYAIOIIASICS OT MHBIX CTPaH, HO U
WHCTUTYT TPOKYPATYPHI, XapaKTEPHBIA JUIsI €BPOIMEHCKUX CTpaH, MOJIYYHI B
CIIA cneuuduueckne uepTsl. Kak BbIlle 0TMEYanoch, PYHKIHH MPOKYpPaTyphI
3/1eCh BBINIONHSAET aTTopHeickas ciyx0a. Koncrutyuus CHIA He ompenensiet
MPABOBOTO CTAaTyca aTTOPHEHCKON chyxObl, Takke U B 3aKOHOJATEILCTBE HE
BBIPA0OTAaHO €IMHOTO HOPMATHBHO-TIPABOBOTO aKTa, OMPEICISIIONIET0 (PYHKIUH,
3a/1aud U MPABOBOE MOJIOKEHUE AAHHOTO opraHa. /[eaTenbHOCTh U OpraHu3alus
ATTOPHEUCKOU CITY>KOBI PETyJIMPYETCSI B OCHOBHOM OOIITUM MTPaBOM M PEIICHUSIMH
CYJIOB.
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Atrtopreiickas cinyx6a B CIIIA He mMeer cTporoil IeHTpalM3alluu U
COMOJAYMHEHHOCTU: HAa YpPOBHE IITAaTOB B LEIAX KOOpAMHALMHU JEHCTBYET
HanuonansHass accommanusi okpyxHbix artopHeeB (HAOA). I'eHepanbHbIi
npokypop B CIIA wna3znauaercs I[Ipesunentom "mo coBetry u ¢ coriacus'
BepxoBnoii manatel Konrpecca CIIIA (Cenara) m B €ro HeENoCpeICTBEHHOM
BBEJICHUU HAXOJATCSA:

- ci1y0a COJIMCUTOPOB;

- OJTUIIMS 110 UCTIOJTHEHUIO CyeOHbIX pemmeHui (Mapimans CHIA);

- (henepasibHbIE TIOPbMBI U UHBIE MECTA JIMILEHHS CBOOOIBI;

- ®enepanbHoe Oropo paccnenoanuit (OBP);

- ciyk0a MMMUTpallMd U HaTypalu3aliH, HaJeJeHHas I[OJHOMOYUIMU
pacciie10BaHusl IPECTYIUICHUM.

[Ipesunent CIIIA Taxke Ha3HAyaeT Ha JOJDKHOCTH MPOKYPOPOB
denepanbHbIX OKpYroB ¢ cornacus CeHara Ha YETBIPEXJIETHUH CPOK, KOTOPHIH
OOBIYHO COBMAJaeT C MPE3UAECHTCKUM CpPOKOM MpaBieHHs. TpaguliMOHHO
[IpesuneHT BBHIOMpaeT KaHIUAATYpYy IPOKypopa IO PEKOMEHIAIMH CTapIIero
ceHaTopa WM NPEACTABUTENSA NPE3UICHTCKOM MApTHUU TOrO IITaTa, B KOTOPOM
IpoKypop OyAeT mpoxoauTh ciryxk0y. B otimume ot ['enepanpHOro mpokypopa
CIIIA, rerepanbHbli IPOKYpOp LITaTa U30MpPAETCS.

- aTTOPHENCKOE BEIOMCTBO HE OCHOBAHO HA IIPUHLIMIIE LEHTPAIU3aLUY;

- npokypatypa CIIIA BXoauT B BETBb UCIIOJHUTENBHOMN BIACTU B CUCTEME
pa3elieHus BIacTel;

- 'eHepanpHblil aTTOpHEN ITaTa M30UpaeTcsa U SIBJIAETCS [0 CBOEH CYTH
HE TOJIBKO JOJKHOCTHBIM JIMIIOM, BBINOJIHAIOIIMM OIPOMHBIA KPYI IIPABOBBIX
00513aHHOCTEH, HO U BAKHOW MOJIUTUYECKON (PUTYPOH;

- 'eHepanbHblil aTTOpHEH 0OsazaeT MpaBOTBOPUECKOH (yHKIMEH, a 3TO
TOBOPUT O OOJIBIION 3HAUMMOCTH BCETO MPOKYypopcKoro BegomcTna B CLLIA;

- IIpoxyparypa CIIIA He 3HaeT Takoro HMHCTUTYTa IPOKYPOPCKOTO
Ha/30pa, KaKk HaJa30p 3a 3aKOHHOCTBHIO B c(hepe rocy1apCcTBEHHOTO YIpPaBICHUS
("obmero Hag3opa');

- B OpPraHM3allMOHHBIX OCOOCHHOCTSAX aTTOPHEHCKOM Cily>KObl OTpakKeHbI
KOHCTUTYLIMOHHBIE MPHUHIMIBI YCTPONCTBA BCEM TIOCYNapCTBEHHON MaAIlIUHBI
CIIIA. Kak COBOKYNHOCTb NPaBOINPHUMEHSIOINIUX OpPraHOB HCIOJHUTEIbHOM
BJIACTH aTTOpHEHCKas ciayxk0a IMOJAYMHEHAa TOJNBKO 3TOM BIAaCTHU M B CHIY
IPUHIINIIA Pa3/ieJICHUs BIacTel He CBsI3aHa HU C CYJIOM, HU C 3aKOHOJJATEJISIMU.

17.

Komnerennus Oxonomuueckoro Cyna omnpezneneHa HOpMaMu Y cTaBa
CHI u I[Tonoxenus 06 Dxonomudeckom Cyne, yrBepxkaeHHoro CoriameHueM o
cratyce OxoHomuueckoro Cyna. CormacHo cratbe 32 VYcraa CHIT Cyg
VIOJHOMOYEH Ha pa3pellieHue CHOpPOB, BO3HHMKAIOUIMX MpPH HCIOJIHEHUU
SKOHOMHUECKUX o00s3arenbcTB B pamkax CHI, Ha TOnkoBaHWE MONOXKEHUH
MEXIYHAPOAHBIX AOroBopoB M akTtoB CHI' mo skoHOMHMYeckMM BoIpocam, a
TAK)K€ MOXET pa3pellaTb MHbIE CIOPbl, OTHECEHHBIE K €ro BEICHUIO
cornamenusiMu rocynapcts — wieHoB CHI. B cooTtBerctBum ¢ myHkTOoM 3
[Tonoxenns 06  OxoHommueckom Cyme CHI'  Cyn  paspemraer
MEXXTOCYJJapCTBEHHbIE 3KOHOMUYECKHE CIIOPhI: BOSHHUKAIOIINE MPU HCHOTHEHUH
HSKOHOMHUYECKHX  0053aTeNbCTB,  NPEAYCMOTPEHHBIX  MEXKIYHapOJIHBIMU
noropopamu  CHI', pemenusmn CoBera r1maB rocyaapers, CoBera Iu1aB
npasurenscTB CHI' 1 qpyrux ero MHCTUTYTOB; O COOTBETCTBUM HOPMAaTUBHBIX U
IpPYTHUX AaKTOB TOCYJapCTB-YYaCTHHUKOB, TMPUHATHIX IO SKOHOMHYECKUM
BOIIpOCaM, MEXAyHapoAHbIM aoroBopaMm u uHbIM aktaM CHI'. Cormamenusmu
rocynapctB — ydacTHUKOB CHI™ k Bemennto Oxonomuueckoro Cyna MOTyT ObITh
OTHECEHBI MHBIE CIIOPBI, CBA3aHHBIE C UCIIOJHEHUEM MEKIYHAPOIHBIX JOTOBOPOB
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W TIPUHATHIX Ha WX ocHoBe MHBIX akToB CHI' (B HacTtosimiee Bpemsi umeercs 36
TaKUX MEXIYHAPOAHBIX JOTOBOPOB).

B cootBerctBuM ¢ myHkToM 5 Tlonmoxxenust 06 Sxkonomuueckom Cyne Cyn
TaK)XK€ YIMOJHOMOYEH Ha TOJKOBAHME: MEXKIYHAPOAHBIX JOTOBOPOB, JPYrUX
aktoB CHI" u ero mHCTUTYTOB; aKTOB 3aKkoHOoAarenbcTBa ObiBIIEro Coroza CCP
Ha [I€pUOJ B3aUMOCOTJIACOBAHHOIO HX MPUMEHEHHS, B TOM YHCIE O
JNOMYCTUMOCTH  NPUMEHEHHUS OTUX AaKTOB, Kak He MPOTHBOPEYAIINX
MEXIYHAPOJAHBIM JOTOBOpPAM W TPHUHSATHIM HAa UX OocHOBe MHBIM aktam CHI'.
Takoe ToNKOBaHHME OCYHIECTBIISECTCS MPHU MPUHATHH PEHICHUN MO KOHKPETHBIM
Jies1aM, a TaKKe IO CIIELUaIbHbIM 3aIIPOCaM.

IIpaBo Ha oOpamenue B OxoHomuueckuii Cyn. B coorBercTBHEM C
[Tonoxkennem 00 Oxonomuueckom Cyne, mpaBom obOpamenus B Cyx s
paccMOTpeHHsl CIIOPOB 00J1a/1al0T 3aUHTEPECOBAaHHBIE TOCYAAPCTBA B JIMIIE CBOUX
MIOJIHOMOYHBIX OPraHoB, a Takxke MHCTUTYThI CHI'.

C 3ampocaMu O TOJKOBaHHH MeXAyHapoAHbIX AoroBopoB CHI' u mHBIX
akToB B OkoHomHuueckuil Cyn MOryt oOpaiaThCsi BBICIIME OpPraHbl BIAcTH U
yIpaBIeHUS rocyJapcTB-y4aCTHUKOB, WHCTUTYTHI CHI, BBICLINE
XO034UCTBEHHBIC, apOUTPAKHBIC CY/Ibl U UHBIC BHICIINE OPTaHbl, pa3periaronme B
rocy/1apcTBax-y4acTHUKAaX 3KOHOMUYECKHUE CIIOPHI.

Oxonomuueckuii Cy HE YIOJIHOMOYEH Ha PacCMOTpPEHHE CIIOPOB JTUOO
3alpoOCOB O TOJKOBAaHMHM, BHOCHUMBIX Ha €ro paccMOTpPEHHE CyOBbEeKTaMu
xo3siicTBOoBaHMs 00 (pu3nueckuMu unamu. B 1o ke Bpems, B mpaktuke Cyna
UMEJIM MECTO Cllydyau PacCMOTPEHMs] TaKOro poja OOpalleHHH, nepeJaHHbIX
Cyny onocpeoBaHHO 4Yepe3 KOMIIETEHTHBIE OpraHbl rOCYJIapCTB U MHCTUTYTOB
CHI.

18.

B ¢opmupoBaHuum  KOHCTUTYUHMOHHBIX cynoB ctpan CHI' wu
Koncturynmonnoro CoBera Ka3zaxcrana ydacTByeT HECKOJIbKO BETBEH BIIacTH,
KOTOpBIE MPECTABIEHBl COOTBETCTBYIOLIMMH I'OCY1apCTBEHHBIMU OpPraHaMU WU
JOJKHOCTHBIMM  JIMLIaMU, HO (OpPMBI TAaKOro Yy4yacTHsl pa3iuuyHbel. B psne
rocynapctB - wieHoB CHI' cynpn KOHCTHUTYLMOHHOIO Cy/la Ha3HAYarOTCA WIIU
n30upaloTCsl MapIaMEeHTOM MO0 MpeJICTaBICHHUIO Mpe3ujeHTa (AsepOaiiixkaH,
Keipreizcran, Tamxukucran, Y3Oekuctan, Poccust). OgHako 3Ta mpoueaypa
IIPOUCXOAUT TO-pa3HOMY: Kak B OJIHONAIATHBIX, TaK M B JIBYXNaJaTHBIX
napJjaMeHTax.

B Pecny6nuke benapyce mects cyaeir KonctutynumonHoro cyna
HazHauvawoTcs [Ipesunentom PecniyOonuku benapych, mects cyaeit mzOuparorcs
CoBerom PecnyOnuku - omnoit u3 mnanat Ilapmamentra - HanuonansHOTO
Cobpanus (ct. 116 Koncrutyuuu Pecniyonuku benapycs 1996 r.)

B cootBerctBun ¢ Koncrurynueit Pecny6onuku Kazaxcran, npunsaroit 30
aBrycra 1995 r., co ct. 3 Koncrurynmonnoro 3akona Peciy6nuku Kazaxcran ot
29 pexabps 1995 r. N 2737 "O Koucturynnonnom CoBetre PecmyOmuku
Kaszaxcran" B Hacrosimee Bpems B coctaB Koncturynnonnoro Cosera BXoauT 7
yenosek: Ilpeacenarens m 6 wienoB. Ilpencenarens n nBa unena Cosera
HazHaueHbl [Ipesuaentom PecnyOnuku, asa Ilpencenarenem Cenata (BepxHeit
nanatel [lapnamenta Pecriybnuku) u asa [pencenarenem Maxunuca (HUXKHEH
nanatel [lapmamenTa).

Cornacho crt. cT. 56, 69 Koncturynun TampkukuctaHa K IMOJTHOMOYMSIM
Mamxnrcu Muin (BepXHel manarhbl mapiaMeHTa) OTHOCSTCS M30paHue U OT3bIB
[Ipencenarensi, ero 3amecturenedt u cynaed KoHcTutrynmoHHoro cyna mo
npeacrasnennio [Ipesuaenra. B Konctutynmonnom 3akone ot 3 HOosOpst 1995 T.
N 84 "O KoncrurynmonHom cyne PecmyOmukn Tamkukucran”" (cr. 6)
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3aKperyieHo Takxke, uto lIpeacenmartens, 3amectutens l[lpencenarens u cyabu
Koncturymmonnoro cyna Pecny6nuku Tamxukucran uzbuparorcss Mamximcu
Munu  Mamkmucn  Omu PecnmyOnmka TamkukucTaH 1O TPEACTABICHHUIO
[lpesunenta PecnyOnuku TamKukucTaH B MHIUBUAYAJIBHOM — TOPSIIIKE.
N30paHHbIM CUMTAETCs JIMIIO, MOJy4YUBIIEe OOJIBIIMHCTBO T'OJIOCOB OT OOIIETO
YKCJIa WICHOB MaKIMCH MUJLUIA.

B Pecnybnuke VY30ekucran wuszbpanue Koncrurynuonnoro Cyna
Pecnybnuku  Y306ekucrtan 1o mnpezacraBieHuto llpesugenta PecmyOnuku
VY30ekucTaH OTHOCUTCS K MCKIIOUUTENbHBIM mnonHoMounsM Cenata Omnmii
Maxiica PecniyOnuku Y30ekucTaH - BepxHel nanarel mapiaamenta (m. 2 cr. 80
Koncturymun Pecniyonmuku V36ekucran). [Ipesunent Pecnybnuku Y30ekucran
npezncrasisier Cenary Omuii Maxnuca PecyOnuku Y30eKucTaH KaHIUIATYpPbI
Ha gomkHocTH Ilpeacemarens u cyneit Koncrurymuonnoro cyaa (m. 13 cr. 93
Koncrturymun PecnyOnmku V3b6ekucran). B Tamkukucrane um Y30ekucraHne
MHUIIMATOPOM TpEeNIoKeHU 0 KaHauaatrypax cyaeil KoncruryumonHoro cyaa
MOTYT OBITh M OpraHbl TOCYJApCTBEHHOH BJIACTH aBTOHOMHBIX OOpa30OBaHUM,
MOCKONBKY TpenctaButenu [opHo-banaxmianckoii aBTOHOMHOM oOiacté u
Pecny6ommkn Kapakanmakcran HazHadaroTCs B cocTaB KOHCTUTYIIMOHHOTO cyna
KQXKJ0r0 U3 YKa3aHHBIX FOCYJIapCTB .

19.

I'paxxnanke VYxkpaunel cienyer ccsuiateess Ha JKwmmnebein Kopeke
VYKpauHsl, 10CJI€ NPUBEICHUS BECOMBIX apryMEHTOB €€ CyJ AOJDKEH NPUHATH
pelIeHre IO MOBOAY €€ Bompoca. MCTOYHMKM mpaBa - 3TO JACUCTBYIOIIMI B
rocyzapcTBe ouLnaNbHBINA JIOKYMEHT, YCTaHaBIMBAKOIIUI WIN
CaHKIIMOHUPYIOIIUI  HOpPMBI ~ TpaBa;  BHEOIHHE  (OPMBI  BBIpAKCHHUS
IIPABOTBOPUYECKON JEATEIBHOCTH TIOCYJapcTBa, C IOMOLIbIO KOTOPOH BOJIS
3aKOHOZATENST CTAHOBHUTCA O0s3aTelNbLHON IS HMCHOMHEHUsS. BUIBI OCHOBHBIX
UCTOYHUKOB ((hopM) mpaBa: a) HOPMATUBHO-NIPABOBOM akT; 0) HOPMAaTHUBHO-
IIPaBOBOM JI0rOBOD; B) IPABOBOM 00bIYAil; T) IPaBOBOM MpELEACHT.

20.

Kpaiiusis HE0OXOAMMOCTh OmpenensieTcs Kak COCTOSHUE, NMPU KOTOPOM
JUIO0 TIPAaBOMEPHO MPHUUMHSET yIIepd WHTEpecaM OXPaHSIEMBIX TOCYIapCTBOM,
YTOOBl YCTPAHUTH OMACHOCTb, HEMOCPEACTBEHHO YTPOXKAIOUIEH JTUYHOCTH WIIH
OXpaHsSEeMbIM 3aKOHOM IIpaBaM »dTOTO 4YEJIOBEKAa WM JIPYruX JHI, a TaKkKe
OOIIECTBEHHBIM HMHTEpecaM WM HMHTEepecaM TOoCyAapcTBa, MpPH YCIOBHUH
HEBO3MOKHOCTH YCTPAHUTD Ty OMACHOCTh IPYTUMHU CPEACTBAMHU, €CIIH MPU ITOM
He OBUIO JOMYIIEHO MPEBBIMICHHUS MPEeaeNoB KpaiiHeld HeoOxomumoctd (4. 1 CT.
39 YK Vkpaunsl). Yrpo3a npuauHeHUs Bpe/a A MPU3HAHUS ACHCTBUHN JIHUIA KaK
COBEpIIICHHBIX B COCTOSHUU KpalfHEil HEOOXOAUMOCTH OJIKHA MPUCYTCTBOBATH,
CYILIECTBYIOIIEH peaibHO, a HE B BOOOpaKeHUHU uyesnoBeka. Bropoe ycrnoBue
MPAaBOMEPHOCTH  JEHCTBUI B  COCTOSIHMM KpailHeW HEOOXOAMMOCTH -
HEBO3MOKHOCTh YCTPAHEHHS HMMEIOMIEHCS OMAacCHOCTH HWHTEpEca, OXPaHSIEMOTo
0e3 mpuUuYMHEHHs Bpela JIpyroMy uHTepeca. OTHUM M3 BAXHEHUIIUX YCIOBUM
MPaBOMEPHOCTU KpaitHEH HE0OXOAMMOCTHU SIBIISIETCS TpeOOBaHHUE 3aKOHA, YTOOBI
NPUYMHEHHBIA ymiep0 1O pa3Mepy He TpeBblaia yiiepOd OTBICUYCHHYIO.
[IpyuriHEHUE B COCTOSHUM KpailHEH HEOOXOAUMOCTH BpEd, pPaBHOM Bpee
OTBJICUCHHOM, TaKX€ MPU3HAETCS MPABOMEPHBIM M HE pPACCMATPUBAETCS Kak
IpEeBBILICHHE MIPeIeoB KpaiiHeill HeoOxonumMocTu. B nanHOM ciydyae 3aropyiko
MOCTYMHJI TPAaBUIBHO, MOTOMY YTO TpabuTeab MOT YOWUTh IEBYIIKY M TOTIa
ciaydait Obl1 OB B pa3bl TsDKeNee 4eM yKyc cobOaku. IlpuumnHenuwe Oobiero
Bpeda, YeM JOIMYCTUMBIM, CUMTAETCA MPEBBIIICHUE TMPEAEToB KpailHei
HEOOXOIUMOCTH U BIEUET 3a CcO0O0M OTBETCTBEHHOCTh. Kak mpaBmiio, 3TO
00CTOSITENECTBO MPHU3HAETCS CMATUAIONIUM Haka3aHue. HakazyembIM sBIsS€TCS
TOJPKO YMBINUICHHOE TPEBBIICHUE TPEACIIOB KpailHEeH HEOoO0XO0IMMOCTH,
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[HeOCTOpOXKHOI NPUUMHEHHE HECOPA3MEPHOTO BPE/a HEHAKA3YEMO.

3ananue 1
ObocHyiiTe, MpaBO KaKoW CTpaHbl MPUMEHSETCS MPU MOATOTOBKE 3ampoca o
BbIJIaye rpaskJaHUHA JIsl yTOJIOBHOTO Mpecie10BaHus ?

3ananue 2
Jlailte pa3BEPHYTHIM OTBET O TOM, J[JOJDKHA JU Mpokyparypa PO
uH(OPMAIUIO, MOJYYEHHYIO OT MPABOOXPAHUTEIBHBIX YUPEKIECHUN UHOCTPAHHBIX
roCyJapcTB, MEPEBECTH M 3aBEPUTh Y HOTapuyca HaJexalluM o0pa3oM st
MPEACTABIICHUS YKAa3aHHOTO JTOKYMEHTa B CyJ, KOTOPBIA paccMaTpPUBAET JIEJIO B
pamkax KAC PO?

3amanue 3

B poccuiickuii apOUTpa)kHbIl Cys 0OpaTHjiach MHOCTPAaHHAs KOMIIAHUS C
MCKOM K POCCHUMCKOMY OTBETYMKY. B KauecTBe HOKyMEHTa, MOATBEPHKIAIOIIETO
npaBoBoi ctatyc pupmbl B UHuu, ObUT NpeI0CTaBICH JOKYMEHT Ha aHTJIMMCKOM
S3bIKE C PA3HOOOPA3HBIMU MITaMIaMu U oanucsiMu. Cyj 0TKa3al B BO30OYKIACHUU
apOUTPa)XHOTO MPOU3BOJACTBA, COCIABIIMCh HA OTCYTCTBUE JIETalU3aluu
MPEJICTABICHHBIX JIOKYMEHTOB.

Urto Takoe neranu3anus HHOCTPAHHBIX JOKyMEHTOB? KakoB mopsmok
Jerajn3all MHOCTPAHHBIX JTOKYMEHTOB ISl TPEACTABICHUS B OpraHbI
Poccuiickoit ®denepanun? UYTo Takoe amoCTUIb M B OTHOUICHUSX C KaKUMU
cTpaHaMu OH mpuMeHsieTca? Kakas poiib B mpolecce Jerajiu3aldd OTBOJIUTCS
KOHCYJIbCKUM YUPEKJICHHUSIM ?

3amanue 4
JlaiiTe pa3BEPHYTHII OTBET O TOM, SBJISIETCS JM B3aWUMHOCTH YCJIOBHEM

PU3HAHMS U IPUBEACHUS B UCMIOTTHEHNE MHOCTPAHHOTO CYI€OHOTO PEIICHUS?

3amaHue 5
OTBeThTEe Ha BOMPOC, MOXKET JIW MHOCTPAHHBIM TpaKAaHWH OOpaTUTHCS B
cy0 00 ycTaHOBJIEHMHM (pakTa, UMEIOIIEro opuandeckoe 3HaueHue? Kakas Oyaer
MOJCYHOCTh B 3TOM clly4ae?

3amanue 6
JlaiiTe pa3BEPHYTHIM OTBET O TOM, HCHOJHAKOTCA U B PO pemenus
AHTJIMHACKOIO Cy/la Ha OCHOBAaHUHU Hbm-ﬁopKCKoﬁ KOHBCHIIUM O NPU3HAHUU U
WCITOJITHCHUH WHOCTPAHHBIX apOuTpakHbIX pemeHus (1958 r.)?

3aganue 7
OTBeTbTEe pa3BEPHYTO HA BOMPOC - KAKUM O0pa3oM OCYIIECTBISCTCS
UCIIOJTHEHUE PEIIECHUS] POCCHUICKOrO CyJa Ha TEPPUTOPUH HHOCTPAHHOTO
rocyaapctsa (B yactHocTH, Hunepianibr)?
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3amadue &
JlaiiTe OOIIyI0 XapaKTepUCTUKY PA3HOBUIHOCTEH CICIHAIM3UPOBAHHBIX
CyZI0B, 00pa3yeMbIX B CYJICOHBIX CHCTEMaX MHpa

3aganue 9
JlaliTe pa3BEPHYTHIH OTBET O TOM, B YeM 3aKJIIOYAIOTCS OCOOEHHOCTHU
MOCTpOEHUs Cy1eOHOM cucteMbl Bo OpaHIuu.

3aganue 10
Oxapaktepu3yTe CTPYKTypy H KommeTeHuuio KaccarmoHHoro cyja
OpaHIMH.

3amanue 11
OxapakTepu3ynuTe OCHOBHBIE HAIIPABJICHUS AEATENBHOCTH U 3a1a4l OPraHOB
pOKypatypsl B ['epmanun.

3amganue 12
Packpoiite cymHocTh heHOMEHa Cy/1e0HOI0 HOPMOTBOPYECTBA B CTpaHaX
pOMaHO-TepMaHCKON (KOHTHHEHTAILHOMN ) TPaBOBOM CEMBH.

3ananue 13
[TosicauTe CyIHOCTh CyJAeOHOr0 OOeCTieYeHUs] COOMIOCHUST apOUTPaKHBIX
OTOBOPOK Ha OCHOBE TIOJIOKEHHE B TMpaBe BenukoOputanuu (Ha mpumMepe
TPETEICKOTo pa3dupaTenbCTBa).

3amanue 14
OxapakTtepu3yiTe HMHCTUTYT CyACOHOM 3aluUThl TpaB dYeJoBeKa B
BenukoOpUTaHMM COMJIACHO TOJIOKEHUSIM AKTa O TpaBaXx 4YeJoBeKa U
EBponeiickoit KoHBeHIIMM 0 3a1I1Te MpaB YEI0BEKA U OCHOBHBIX CBOOO

3amanue 15
OxapaktepusyiiTe 0COOCHHOCTH ToCTpoeHusi cyneOHou cuctembl CIIA,
0003HauybTe CyneOHbIE CUCTEMBI ILITATOB U UX PA3HOOOPA3HOE CTPOCHHE, a TAKXKE
pPacKpoMTe MOHATHE «CYAbl orpaHnyeHHO opucaukiuuu CIIIA.

3amanue 16
Packpoiite cylmHOCTh OpraHu3aluyd U OCOOCHHOCTH JEATEIBHOCTH OPraHOB
MPOKypaTypbl Ha TnpuMmepe arTtopHeiickod cimyx0bl Coenunennbix IlltaTtoB
Awmepuku. OxapakTepusyiTe arTopHerckyto ciayx0y B CLLA.

3amanue 17
Oxapakrepuzyiite  koMneTeHuuto  JkxoHomuueckoro Cyma  CHI,
nosHoMounst DkoHomuueckoro Cyna CHI, a Taxke naiTe XapaKTepUCTUKY
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IPaBOBOM BO3MOXKHOCTH OOpaTUTbCA ¢ oOpamieHueM B DxoHomuueckuit Cyn
CHT.
3aganue 18

OxapakTtepu3yiite 0COOCHHOCTH (OPMHPOBAHUS KOHCTUTYITMOHHBIX CYIOB
ctpan CHI' ¢ ykazanuem npoueaypHOCTH U MOJJHOMOYHUMA YITOJTHOMOYEHHBIX JIHI] U
OpPraHOB TOCYJapCTBEHHON BJIACTH B TMPUHATHU pEHICHUS O CO3JaHUH
KOHCTUTYIIMOHHOTO cyna (Ha mnpumepe Kaszaxcrana, PecnyOmmku benapycs,
Tamxukucrana, PecyOnuku Y30ekucTan).

3aganue 19

I'paxxnanka Ykpaunbsl oOpaTuiach B CyHd C 3asBJICHHEM O BBICEJICHUM U3
KBapTUPBI CBOETO COXKUTENS. B moaTBepkaeHne TpeOoBaHUi cocanach Ha:

1) XKwmnmaenii Kogeke YkpauHsr;

2) Ha HaAy4yHYI0 CTaThl0 JKypHaja, [J€ YYEHble pemarT MO0 CYyTH
aHAJIOTUYHYIO CUTYalUIO;

3) Ha cootBercTByloiiee Ilocranonenue Ilnenyma BepxoBnoro Cyna
VYKpauHsl, rie TOXKE N0aeTCA pelIeHHE MOJOOHOI0 NCKOBOIO 3asiBJICHUS.

Kakne n3 nmpuBeneHHBIX CCBUIOK CyJ JOJDKEH NPUHATH BO BHUMaHue? Uto
BKJIIOYAET B ce0s MOHATHE «UCTOYHUK MpaBa» M KaKUE HCTOUYHHKU IpaBa Bbl
3Haere?

3aganue 20
I'paxxnanun YkpauHbl 3aropyiko BBITYJIUBAJ CBOIO CO0aKy W BIPYT CTal
CBUJICTEJIEM COBEPIICHUS TPECTYIUICHHUS: HEU3BECTHBIM oOrpabuil JeBYIIKY,
yrposkasi MUCTOJIETOM, a MIOTOM Hauaj yoeraTh. 3aropyiko aan cobake KoMaHIy Ha
3aJiepKaHue HEU3BECTHOr0, B XOAE KOTOPOro cobaka OYeHb CUJIBHO MOKycaja
MpaBOHApYIIUTENS. AJBOKAT rpadutesis TpeOyeT HakazaTh 3a 3TO 3aropymuko, Beb
JUYHO €My rpabuTeh He IPUYMHUI HUKaKoro Bpeaa. KakoBo Baiiie MHEHHE?

4. Meroanyeckue MaTepuaJibl, ONpeae/siionue nNpoueaypbl OeHUBAHUSA
3HAHUH, YMECHHUI, HABBIKOB U (MJIH) ONBITA AEATEIbHOCTH, XapaAKTePU3Y 0L X
3Tanbl GOpMUPOBAHUSA KOMIIETEHIUH

[IpomexxyTounast arrectamusi OOydYalOIMXCS OOECTeunBacT OICHUBAHUE
MPOMEKYTOUHBIX W OKOHYATENIBHBIX PE3yJbTATOB OOYYECHHS TO JUCIUILINHE
(MomydI0).

[IpenonaBaTenb MOBOAWT 0 CBENCHUS OOYUYAIOIIMXCS HA TIEPBOM Yy4eOHOM
3aHATHUU TIEPEYEHb BOIPOCOB, BBIHOCHMBIX HA MPOMEXKYTOUHYH) aTTECTALUIO, U
KPUTEPUHU OLICHUBAHUS 3HAHUMN, YMEHUI U HABBIKOB.

3a4eThl MPOBOMASTCA B JI€Hb MOCJIEAHEr0 B JAHHOM CEMECTpE 3aHATHS 10
COOTBETCTBYIOIIEH JAUCHUIUIMHE (MOIYNI0) B COOTBETCTBUM C paloueit
MIPOrPaMMOH.

3auerbl ciayxaT (OpMOIl TPOBEPKH OCBOCHUS Y4YeOHOro MmaTepualia
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JTUCHUTIUIMHBL (MOYJIA).

PesynbpTaThl cmauM 3adeTa OICHUBAIOTCS MO IIKale: «3a4TEHO», «HE
3a4TCHOY.

B nemsx mnoompeHuss oOydarommxcsl 3a CHCTEMATHYECKYI0 aKTUBHYIO
paboTy Ha yYeOHBIX 3aHATHSAX W HAa OCHOBAaHWU YCIICIIHOTO IPOXOXKICHUS
TEKYyIIEr0  KOHTPOJs W  BHYTPUCEMECTPOBOM  aTTeCTalldd  JIOMyCKaeTcCs
BBICTABJICHUE 3aUE€THOU OIEHKHU O€3 MPOIEayphl CauH 3aueTa.

3a4yeThl NPUHUMAIOTCA  MPENoJaBaTEIsIMHU, BEAYIIUM  3aHATHS IO
JTUCHUIUIMHE (MOJIYIIO).

3ader mpoBoauTCs B ycTHOU (hopme. [IpenomaBarens uMeeT mpaBo 3a7aBaTh
JIOTIOJIHUTENIbHBIE BOMPOCKHI B COOTBETCTBUU C padoueil MporpaMMon JUCHUTLIAHBI
(Momyms).

Bo Bpemsi 3adera ¢ paspeiieHus mpenojaBaresis O0ydarolIUuiCs MOXKET
MOJIb30BAThCSL ~ CIPABOYHUKAMH, TaOMUIAMH, WHCTPYKIUAMH U JPYTUMU
MaTepHuaiaMH.

OOyuaromuiics TpU TMOJATOTOBKE OTBETa BEJIET HEOOXOIMMBIC 3aIllCH,
KOTOpbIE TIpeabsBIsieT mpenojaBarento. [Ipu oTkaze oOydaromierocs oT OTBETa B
3a4€THO-7K3aMEHAIMOHHYIO BEJOMOCTh IPOCTABISETCS OLIEHKA «HE 3a4TECHO».

Pe3ynbTaThl 3adeTa 3aHOCATCS B 3a4€THO-3K3aAMEHAIIMOHHYIO BEIOMOCTb.
Ecnu oOyuwaromuiics He SBUJICS Ha 3a4eT, B BEIOMOCTH HANpOTHB (HaMUIUU
oOydaromierocsi Jejaercs 3amuch «He sBwics». HesBka Ha 3ader 0e3
YBaKUTEIIbHOW MPUYMHBI IPUPABHUBACTCS K OILICHKE «HE 3aUTCHO.

B 3aueTHy10 KHM)XKY BBICTABIISIETCS COOTBETCTBYIOIIAS OLICHKA, MOJyUYeHHAs
oOyuaromumcsi. OlleHKa «HE 3aYTE€HO» B 3a4YETHYIO KHUXKY HE CTaBUTCH.
3anoyiHEHUE 3a4YE€THOM KHWXKKM JI0O BHECEHHS COOTBETCTBYIOIIEH OIEHKH B
BEJIOMOCTb HE pa3pelaeTcs.

[Ipuem 3ayera y oOydaromierocs NpeKpamiaeTcs NpH HAPYUICHUU WM
JUCIUTUIMHBI, UCIOJIb30BAaHUM  HEPA3pPEIIEHHbIX MaTepHaJioB U CPEJCTB
MOOWMIIbHOM CBsi3u. B 3TOM citydae oOydaromieMycs B 3a4€THO-9K3aMEHAIIMOHHYIO
BEJIOMOCTb IPOCTABIIAECTCS OIIEHKA «HE 3aYTEHOY.

B cnyyae necornacus o0y4daromierocsi ¢ OlEeHKOM, BRICTABICHHON Ha 3a4eTe,
OH MMEET IPaBO MOJaTh aneJUIAIIHIO.
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