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1. IlepeyeHb KOMNIETEHUMI ¢ YKa3aHUEM 3TANOB UX (POPMHUPOBAHUSA

B npouecce oceoennsi OIl BO

[enbto mpoBeneHuss gucuumuinHel Cya M OpOKypatypa 3apyOeKHbIX
rOCy/IapCTB SIBJSIETCS] JOCTUKEHHUE CIAEAYIOLUX PE3YJIbTaTOB O0YUEHUS:

Kon
HaumeHoBaHye KOMIIETEHIUU
KOMIIETEHI[UU
TIK-1 Cnioco6eH TpUMEHSTh TPABOBBIC HOPMBI U IPUHUMATD MPABONIPUMEHUTEIBHBIC
aKThI B C(bepe MPOKYPOPCKOU IEATEIBHOCTH

B ¢opmupoBaHun naHHBIX KOMIETEHIMHA TaK)K€ yYacTBYIOT CIIEAYIOLINE
JTUCITUTIINHBI (MOJYJIN), TIPAKTUKH 00pa30BaTeNbHON MporpaMMebl (TI0 CeMecTpam
(KypcaM) UX U3y4EHHS]):

- 7151 O4HOM (hOPMBI OOYUCHHUS:

DTalbl (bOpMPIpOBaHI/IH KOMHGTGHHI/Iﬁ 10 CEMCCTpaM HU3YyUCHUS

HaumeHnoBaH#e UCIUILTUH (MOIYJICH),

npaktuk, A lcem. |2cem.| 3ceMm. | 4cem. | Scem. | 6ceMm. | 7cem. | 8 cem. | 9 cem. Cem.

Wndopmarnka u nHGOpMaLIOHHBIE
TEXHOJIOTUH B TIPOECCUOHATHLHON TTK-1
JeATeIbHOCTH

MyHUIMTIATBEHOE MTPaBO TTK-1

MexayHapoaHOe IPaBo TTK-1

BBenenue B crienualbHOCTD TIK-1

ITpokypopckuil Haazop IK-1

Opranu3anus 1esTeIbHOCTH MPOKYpPaTyphl IK-1

MeToauKa U TAKTHKA IPOKYPOPCKHX
OpPOBEPOK

IK-1

VYyactue npokypopa B IpaxIaHCKOM
CYAOIPOU3BOJCTBE

[K-1

Cyn 1 npoKypatypa 3apyO0exHbIX
rocyapcTB

IK-1

[TpaBooxpaHHTENIBLHBIE OPTaHbI 3apYOEKHBIX
rocyiapcTB

IK-1

[Ipokypopckuii HaA30p 3a UCTIOTHEHHEM
3aKOHOB OpTaHaMH, OCYIIECTBIISIOMINMHA
CIIeZICTBHE, TO3HAHUE U OTIEPATUBHO-
PO3BICKHYIO AEATEIEHOCTh

IK-1

IIpokypopckuii Haa30p 3a UCTIOJTHEHUEM
3aKOHOB ¥ COOTBETCTBHEM 3aKOHAM IK-1
TIPAaBOBBIX AKTOB

YueOHast MpakTHKa (03HAKOMHTEJIbHAS

[K-1
MIPaKTUKa)

IIpon3BoacTBEeHHAA IPAKTHKA

IK-1
(mpenuIIIOMHAS TIPAKTHKA)




- U1 3209HOM (hOpPMBI OOyUEHUSI:

HaumenoBanue aucuumIuH
(Mogyneit), npaktuk, A

Oransl GOpMHUPOBAHUS KOMIIETCHIMH 110 KypcaM U3y4YeHHs!

1 xkypc

2 Kypc

3 Kypc

4 xypc

5 Kypc

6 Kypc

HNudopmaruka u nHHOpMATMOHHBIE
TEXHOJIOTHH B IpodeccroHabHOM
JIeSITEIbHOCTH

TIK-1

MyHHUIMTIIATEHOE TIPaBo

TIK-1

MexnyHapoaHOe IpaBo

IK-1

BBG[[CHI/IC B CIICIUAJIbBHOCTH

TK-1

TIpokypopckuit Haa30p

[K-1

Opranmsanys AesTeIbHOCTH
MIPOKYpaTypPHI

[IK-1

MeToauKa U TAKTHKA TPOKYPOPCKHX
MPOBEPOK

TK-1

VY4actue mpoKypopa B rpaKaaHCKOM
CYAOTPOU3BOJICTBE

TIK-1

Cyn 1 npoKypatypa 3apyO0exHbIX
TOCYZapCTB

IK-1

[IpaBoOoXpaHHUTEIILHBIE OPTaHBI
3apyOeXXHBIX TOCYapCTB

[K-1

IIpokypopckuit Hag30p 3a
HCTIOJIHEHUEM 3aKOHOB OpraHamu,
OCYUIECTBIISIIOIIUMU CIIEJICTBUE,
JI03HAHUE U OTIEPATUBHO-PO3BICKHYIO
JIeATENbHOCTh

[K-1

IIpokypopckuii Hag3o0p 3a
HCIOJIHEHUEM 3aKOHOB U
COOTBETCTBUEM 3aKOHAM IIPABOBBIX
aKTOB

IK-1

VYueOHast IpakTHKa
(03HaKOMHTENbHAS TIPAKTHKA)

[IK-1

IIpousBoACTBEHHAs PAKTHKA
(mpenauIIOMHas IPAKTHKA)

[K-1

IToaroroBka k cgadue u caada
TOCyIapCTBEHHOTO SK3aMEHa

IK-1

[ToaroToBka K mpoIeIype 3aUThl 1
3al1Ta BBIITYCKHOMN
KBATH(DUKAITMOHHOHN paOOTHI

IK-1

Otan gucrumuinHbl (Moayisi) Cyn ¥ mpokypatypa 3apyO0eHBIX TOCYAapCTB
B (HOpPMUPOBAHUH KOMIIETEHITUN COOTBETCTBYET:

- 11 oyHOM opmbl 00yueHust — 10 cemecTpy

- 11 3a04HOU popMbl 00yUeHUs — 6 Kypcy.
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2. IToka3aTe i M KpUTEPUH OLEHMBAHUS KOMIIETEHIMIA HA Pa3IMYHBIX
3Tanax ux (pOpMHUPOBaAHUS, HIKAJIbI OLICHUBAHUSA

IToxasarensamu
pe3yJbTaThl 00yUCHHUS:

OLICHMBAHUA

KOMIIETCHIIUN

SBJISIIOTCSL  CIIEYIOITUE

KO,H 1 HAMMCHOBAHUEC KOMIICTCHIIMH

KOL[ 1 HAaUMCEHOBAaHUEC UHAUKATOpA
JOCTUKCHUS KOMIICTCHIIMHU

[Tnanupyemblie pe3yabTaThl
00yUeHUS IO TUCIUTUTHHE
(Momyt0)

HUIIK 1.1. 3HaeT HOpMaTUBHEIE
MPaBOBBIE AKTHI, PETYIUPYIOIIUE
JIeSITeIbHOCT OPIaHOB

3HaTb: IPaBOBBIC HOPMBI
3apyOeXHBIX TOCYIapCTB B cepe
CYAOYCTPOHCTBA M IPOKYPOPCKOTO

IPOKYpaTypsblL. Ha/130pa, IpaBUIa IPUHATUS
HUIIK 1.2. 3naer GpyHkunu [IPaBONPUMEHHUTEILHBIX AKTOB
HPOKYpaTypHl. POKYPOPCKOTO PEarupoBaHuUs

HUIIK 1.3. 3HaeT MeTOUKY U
TaKTHKY OCYILECTBICHHS
MPOKYPOPCKOro Ha/130pa.

IK-1

UIIK 1.4. ITonuMaeT MEXaHU3M
peanu3anuyu HOpM
npaBa, PeriaMEeHTHPYOIHX
MIPOKYPOPCKYIO NESITEIBHOCTD.

CrniocobeH npuMeHsTh
IIPaBOBBIC HOPMBI U
MMPpUHHUMATDH

HIIK 1.5. [Tonumaet CymHocTh U
aJITOPUTM IPOBEACHUS
MIPOKYPOPCKOH IPOBEPKHU.

NPaBONPUMEHHUTEIIBHBIC AKThI
B cpepe mpoKypopcko
JeSITeTbHOCTH

WIIK 1.6. Bnaneet HaBbIKaMK
ITOMCKa, 0000IICHUS U aHATIH3a
UHPOPMALIUY, IMEIOIICH 3HAUCHHE
JUTSL peai3aliy MPaBOBBIX HOPM B
cdepe TpOKypOPCKOTO HA/A30pa H
BBIITOJTHEHUS MHBIX ()YHKITHHA
poKyparypsl PO.

VMeThb: MPUMEHSITE [TPABOBHIC
HOPMBI 3apy0OEKHBIX TOCYIAPCTB B
cdepe cynoycTpoiicTBa u
MPOKYPOPCKOTO HAI30Da,
MPUHUMATh TPABONPHUMEHHUTEbHBIE
AKTBI MPOKYPOPCKOTO pEarupOBaHUsI

WIIK 1.7. Bnageer HaBBIKAMHA
ITOATOTOBKH M BHECEHUS aKTOB
MPOKYPOPCKOTO pearupoBaHHUsL.

Brnaners: HaBbIKAME PUMEHEHHUS
MPaBOBBIX HOPM 3apyOeKHBIX
rocynapcTB B chepe
CYAOYCTPOHCTBA U POKYPOPCKOTO
HA/130pa, IPUHSITUSL
MIPABOIPUMCHUTEIILHBIX aKTOB
MPOKYPOPCKOTO PEarupOBaHUS

[Topsimok  onieHKH

OCBOCHUA

00yYarIUMUCS

y4eOHOro Matepuana

OTIPEICIISIETCS COACPIKAHUEM CIIEAYIONTUX Pa3/IeoB JUCIUTIIUHBI (MOTYJIs):

O11eHOYHEBIE
HaumenoBanue cpeacTBa
Komnerenmnun
No pa3zaena TEKYILEro [lxana
(uacTu Kputepuu onieHuBaHus
/1 JIUCIUTUTAHBI . KOHTPOJISt OLICHUBAHHUS
KOMITETEHITH)
(Momyst) yCIeBaeMOCT
u
3HaTh: MPaBOBbIE HOPMBI
IK-1 3apyOeXHBIX TOCYIapCTB B cepe VYcrHbIi
Tema 1. Obmast (UIIK 1.1.; CyJIOYCTPOUCTBA U MPOKYPOPCKOTO onpoc,
XapaKTEepUCTUKA HUIIK 1.2.; HaA30pa, IpaBWIa IPUHSATHS TECTUPOBAHU
1 nucuuIuinHbl «Cya UIK 1.3 NIPaBOIIPUMEHHUTEIILHBIX aKTOB e, - 3a4YTEHO
U IPOKypaTypa HIiK 1.4.; MIPOKYPOPCKOT0 pearupoBaHUs pedepar, - HE 3aYTEHO
3apyOeIKHBIX UIK 1.5 YMeThb: IPUMEHATh [TPaBOBbIE HOPMBI JIOKJIa]I,
rOCyaapcTB. HIIK 1.6.; 3apyOeKHBIX TOCYIapCTB B chepe perreHne
HIIK 1.7.) CyIOyCTPOWCTBA U IPOKYPOPCKOTO 3a7a4
HaJ30pa, NPUHUMATh
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MPABOMPUMEHHUTELHBIE aKThI
MPOKYPOPCKOT0 pearupoBaHust
Brnaners: HaBbIKAMH PUMEHEHHUS
MPaBOBBIX HOPM 3apyOeKHBIX
rocyaapcTB B cepe CyJ0ycTpoicTBa
U [IPOKYPOPCKOT0 HAA30Pa, IPUHATHS
MPaBOIPUMEHHUTEIbHBIX AKTOB
IPOKYPOPCKOT'0 pearupoBaHus

3HaTb: IPaBOBBIC HOPMBI
3apyOeXHBIX TOCYIapCTB B cepe
CYLOyCTPOHCTBa U IPOKYPOPCKOTO
HaJ30pa, IpaByiIa IPUHSTHS
NIPaBOIIPUMEHHUTEIBHBIX AaKTOB

IK-1 NIPOKYPOPCKOI'0 pearupoBaHuUs VYcrHbli
Tewma 2. TIpasosas (ATIK 1.1.; YMeTh: IPUMEHSTDH MPABOBBIE HOPMBI otpoc,
OpraHm3aIAA CY/Ia 1 HIIK 1.2.; 3apyOeKHBIX TOCYIapCTB B chepe TECTUPOBAHU
ODFAHOB HIIK 1.3.; CyIOyCTPONCTBA U IPOKYPOPCKOTO e, 3a4YTEHO
- OIIZ ATVDLI HIK 1.4 Ha/130pa, IPUHAMATh pedepar, - HE 3aYTCHO
% ypatyp HIIK 1.5.; [IpaBONPUMEHUTENbHBIE AKThI JIOKJIaI,
3apyOERKHBIX CTpaH UIIK 1.6.; MPOKYPOPCKOT0 pearupoBaHUs pelieHue
UIIK 1.7.) BnaneTs: HaBBIKAMY IPUMEHEHUS 3a1a4
MIPaBOBBIX HOPM 3apYyOEKHBIX
roCyAapcTB B cdepe CyJ0yCTpoicTBa
U IPOKYPOPCKOT0 HAa30pa, IIPHUHATHS
NIPaBOIIPUMEHHUTEIBHBIX AaKTOB
MPOKYPOPCKOTO PEarnpOBaHUS
3HaTh: MPABOBBIE HOPMBI
3apyOeKHBIX TOCYIapCTB B chepe
CyJOYCTPOHCTBA U IPOKYPOPCKOTO
Ha/130pa, IpaBUiIa IPUHATHS
MIPaBOIPUMEHUTENEHBIX aKTOB
IK-1 TPOKYPOPCKOTO pearupoBaHus N
Vel
Tema 3 (UK 1.1, YMeTb: IPUMEHSTH IPABOBBIE HOPMBI RS
OcobenrocTu cysa UK 1.2 3apyOeXHBIX TOCYIapCTB B cepe Tecmp OB;HH
HIIK 1.3.; CYJIOYCTPOUCTBA U MPOKYPOPCKOTO P 3a4TEHO
1 OpTraHoB e,
oKVDa HIIK 1.4.; HaJ[30pa, IpUHUMATh edpepar - HE 3a4TEHO
MPOKYpaTyphl UIIK 1.5 MIPaBONPUMEHUTEBHBIE aKThI pewepart,
Opanuuu . pelueHue
UIIK 1.6.; IIPOKYPOPCKOT0 pearupoBaHus s
HIIK 1.7.) Brnaners: HaBbIKAMU IPUMEHEHUS A
MIPABOBBIX HOPM 3apyOeKHBIX
rocynapcTB B cepe cymoycTponcTBa
1 TIPOKYPOPCKOTO HAA30pa, MPHHATH
MIPaBOIPUMECHUTENEHBIX aKTOB
IPOKYPOPCKOTO pearupoBaHuUs
3HaTbh: IPaBOBBIC HOPMBI
3apyOeXHBIX TOCYIapCTB B cepe
CyJOYCTPOUCTBA U IPOKYPOPCKOTrO
HA/130pa, NPaBUIIa TPUHITHS
NIPaBOIIPUMEHHUTEIBHBIX AKTOB
IK-1 NIPOKYPOPCKOI'0 pearupoBaHuUs YcTHbIi
Tema 4 (UTIK 1.1.; YMeTh: NPUMEHSTh MMPABOBbIE HOPMBI omnpoc,
XapaxTepHsic HIIK 1.2.; 3apyOeKHBIX TOCYIapCTB B chepe TECTUPOBAHU
HIIK 1.3 CyIOyCTPONCTBA U IPOKYPOPCKOTO e, 3a4YTEHO
4epThl OPraHoOB
DOKYPATYPEL 1 HIIK 1.4, Ha/130pa, IPUHAMATh pedepar, - HE 3aYTCHO
POKypatyp HIIK 1.5.; MPaBONPUMEHUTENbHBIE aKThI JIOKJIaI,
cyna B 'epmanun ;
HIIK 1.6.; MPOKYPOPCKOT0 pearupoBaHUs pelieHue
UIIK 1.7.) BnaneTs: HaBBIKAMM IPUMEHEHUS 3a1a4

MIPaBOBBIX HOPM 3apYyOeKHBIX
rOCyAapcTB B cdepe CyJ0yCTpoHCcTBa
Y IIPOKYPOPCKOT0 HAA30pa, MPUHATHS

NIPaBOIIPUMEHUTEIBHBIX aKTOB

IPOKYPOPCKOT'0 pearupoBaHus
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3HAaTh: MPABOBBIC HOPMBI
3apyOeX)HBIX TOCYIapcTB B chepe
CYAOYCTPONCTBA 1 POKYPOPCKOTO
HaI30pa, MpaBuUiIa IPHHSTHS
MPaBOIPUMEHHUTEIBHBIX AKTOB

[K-1 MPOKYPOPCKOT0 pearupoBaHUs VYcerHbli
(UTIK 1.1.; YMeTh: NpUMEHSTh MPAaBOBbIE HOPMBI omnpoc,
Tewma 5. Cynebnas HIIK 1.2 3apyOeXHBIX TOCYIapCTB B cepe TECTUPOBAaHU
CHCTEMa M OpPTaHbI UIIK 1.3 CyJOyCTPOHCTBA U IPOKYPOPCKOTrO e, 3a4TEHO
HPOKYpPaTypBI UIiK 1.4 Ha/A30pa, IPUHUMATh pedepar, - HE 3aUTCHO
Benukobputanuu HUIIK 1.5, NIPaBONPUMEHUTEbHBIE aKThI JOKJIaI,
UIIK 1.6.; IIPOKYPOPCKOTO pearupoBaHus pelieHue
UIIK 1.7.) BnaneTs: HaBBIKAMU IPUMEHEHUS 3a1a4
TIPaBOBBIX HOPM 3apyOeKHBIX
TOCYAapcTB B cepe CyqoyCTporcTBa
U IIPOKYPOPCKOTO HAA30Pa, MPUHATHS
MIPaBOIIPUMEHUTEIBHBIX aKTOB
MPOKYPOPCKOTO pearupoBaHus
3HaTh: MPABOBBIE HOPMBI
3apyOek)HBIX TOCYIapcTB B chepe
CyJOYCTPOICTBA U IPOKYPOPCKOTrO
HaJ30pa, IpaByiIa IPUHSTHS
IIPaBONPUMEHUTENILHBIX aKTOB
Tema 6. IK-1 NIPOKYPOPCKOI'0 pearupoBaHus VYcrHbIi
DenepanbHas (UK 1.1, YMeTb: IPUMEHSTH IPABOBBIE HOPMBI o11poc,
CyneGHas cucTema HIIK 1.2.; 33py6C)KHI\>’IX rocynapcTs B cepe TECTUPOBAHU
CILIA 1 cybi HIIK 1.3.; CyIOyCTPOWCTBA U IPOKYPOPCKOTO e, 3a4YTEHO
Y UIiK 1.4 Ha/130pa, TPUHAMATh pedepar, - HE 3aYTCHO
mtatoB. Oprassl UMK 1.5 - -
55 PaBOIPHMEHHUTEIILHBIE AKThI JIOKJIa,
TIpOKYpaTypel B UIIK 1.6.; MIPOKYPOPCKOT0 pearupoBaHUs pelieHue
CIIA HIIK 1.7.) Brnaners: HaBbIKAMU IPUMEHEHUS 3a7a4
MIPaBOBBIX HOPM 3apyOeKHBIX
rOCyAapcTB B cdepe CyJ0yCTpoHCcTBa
U IPOKYPOPCKOTO HAA30pa, MPUHATHUS
IIPaBONPUMEHUTENILHBIX aKTOB
IPOKYPOPCKOTO pearupoBaHuUs
3HaTh: IPaBOBbIE HOPMBI
3apyOeXHBIX TOCYIapCTB B cepe
CYAOYCTPOHCTBa M IPOKYPOPCKOTO
HaJ30pa, IpaByiIa IPHHATHS
MIPaBOIIPUMEHUTEIBHBIX aKTOB .
Tema 7. Cynebnas IK-1 MPOKYPOPCKOTO pearnpoBaHHsI YCTHEIR
cucTemMa v OpraHsl (UTIK 1.1.; YMeTh: IPUMEHSThH MPABOBBIE HOPMBI ompoc,
MPOKYPAaTypPhI HIIK 1.2 3apyOeIKHBIX TOCYIAPCTB B chepe TeCTHpOBAHH
TOCYAapCTB- UIIK 1.3 CyJOyCTPOHCTBA U IPOKYPOPCKOTr0O & 3a4TEHO
Y4aCTHUKOB HIiK 1.4 HaJ30pa, IPUHUMATh pegepar, - HE 3a4TCHO
. pelieHue
ConpyxecTBa UIIK 1.5 HIPaBONPUMEHUTEIILHBIEC aKThI saxaw
HesaBucuMBbIX HIIK 1.6.; MIPOKYPOPCKOTO pearupOBaHUs
MUCbMEHHas
TocynapcTs. HIIK 1.7.) Bnagets: HaBbIKaMU IPUMEHEHUS pabota
TIPaBOBBIX HOPM 3apyOeKHBIX
TOCYAapcTB B cepe CyqoyCTporncTBa
Y IIPOKYPOPCKOTO HAA30Pa, MPUHATHS
MIPaBOIIPUMEHUTEIBHBIX aKTOB
MPOKYPOPCKOTO pearnpoBaHus
IK-1 3HaTh: MPABOBBIE HOPMBI Ycrubiid
Tema 8. CynebHast (UTIK 1.1.; 3apyOeX)HBIX TOCYIapcTB B chepe ompoc,
CHCTCMa ¥ OPraHbI HIK 1.2 CyJOYCTPOICTBA U MPOKYPOPCKOTO | TECTUPOBAHU
MIPOKYPAaTypPBI HIIK 1.3, HaJ[30pa, npaBuia NPUHITUS e, 3a4TEHO
VYkpaunsl, I'py3un, UIK 1.4, [IPaBONPUMEHUTEIILHBIX AKTOB pedepar, - HE 3a4TCHO
JlatBum, JInTBHI, UIIK 1.5 MIPOKYPOPCKOT'O pearupOBaHUs JIOKJIaJI,
DCTOHUN HIIK 1.6.; YMeTh: NIPUMEHSTD IPaBOBbIE HOPMBI pelueHue
HIIK 1.7.) 3apyOeXHBIX TOCYIapCTB B cepe 3aj1a4
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CYAOYCTPOHCTBA M IPOKYPOPCKOTO
Ha/130pa, IPUHAMATh
MIPaBOIPUMEHHUTENEHBIEC aKTHI
MPOKYPOPCKOTO PEarHpOBAHUS
BrnameTs: HaBRIKAMH IPUMEHEHHUS
MIPaBOBBIX HOPM 3apyOeKHBIX
rocynapcTB B cepe cymoycTponcTBa
Y IIPOKYPOPCKOT0 HAA30pa, MPUHATHS
MIPABOIPUMCHUTEIILHBIX aKTOB
IPOKYPOPCKOT'0 pearupoBaHus

O11eHOYHEIE
cpencTea

[lxana
®dopma KOHTpOIIs IPOMEXYTOY
N OLICHNBAHMS
HOM
aTTeCTAlMH
3a4TCHO
- He
HUTOI'O 3a4TEHO;
Bompocs! k
OTJINYHOY /
. muddepeHin
JduddepenunpoBanHblii 3a4eT ¢ «xopo1oy /
. MUPOBaHHOMY
OLICHKOH «YJIOBJIETBO
3a4eTy C
. pUTEIBHOY/
OLICHKOH
«HEYIOBJIET
BOPHTEIBEHO

».

Kputepun oneHuBaHus pe3yjabTaTOB OOYYEHHS AJI TEKYIIEro KOHTPOJIS
YCIEBAEMOCTHU U POMEXYTOYHOM aTTECTALUHU 110 JUCLUILIUHE (MOILYIIIO)

1. Kpurepuii olieHMBaHUsI yCTHOTO OTBETA:

3auTeHO — XOpOoLIee 3HAHUE OCHOBHBIX TEPMHUHOB M NOHATHH Kypca,
IOCJIEZI0BATEIbHOE M3JIOKEHUE MaTepuana Kypca, yMeHue (HOpMyJIMpoBaTh
HEKOTOpble O00OOIIEHHSI MO TEME BOIPOCOB, JOCTATOYHO MOJHBIE OTBETHl Ha
BOINIPOCHI, YMEHHE UCIOJNb30BaTh (yHAAMEHTAIbHbIE TOHATHS U3 0a30BbIX
JVCLHUIUIMH PUA OTBETE.

He 3aureHo — He BBINOJHEHBI TpPeOOBaHUSA, COOTBETCTBYIOIIUE OLIEHKE
«3a4TECHO.

2. Kpurepuu onienuBanus pedepara, 10KIaja;

3auTeHoO — cojJiepKaHUE OCHOBAHO HAa TIYOOKOM U BCECTOPOHHEM 3HAHHHU
TE€MbI, W3Y4YCHHOW JUTEpaTyphbl, H3J0KEHO JIOTUYHO, apryMEHTUPOBAHO U B
MOJIHOM 00bEeMe, OCHOBHBIE TIOHSITHS, BBIBOJABI U 0000IICHUS CHOPMYITUPOBAHBI
yOeIUTeNsHO U J10Ka3aTeIbHO, BO3MOKHBI HEJOCTATKH B CUCTEMAaTH3allUd WIA B
00001IeHn MaTepuaiga, HETOYHOCTH B BBIBOJAX, OCHOBHBIE KaTEropuu
IPUMEHSIOTCS JIJIS1 U3JI0KCHUS MaTepHaia.

He 3aureHO — HE BBIMOJHEHBI TPEOOBAaHUS, COOTBETCTBYIONIHNE OIICHKE
«3a4YTCHOY.

3. Kpurepuu onieHMBaHUs TECTUPOBAHMS:
Onenka «oTimuHO» — 86 % — 100 % npaBUIIbHBIX OTBETOB.
Ouenka «xopommo» — 70 % — 85 % npaBUIBHBIX OTBETOB.
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Ouenka «ys1oBIeTBOpUTENIbHO» — 51 % — 69 % npaBUIBHBIX OTBETOB.
OneHka «HeyaoBIeTBOpUTENbHO» — 50 % 1 MeHee MpaBUIIbHBIX OTBETOB.

4. Kputepuu OLICHMBAHUS PEIICHUS 3a]1a4:

3auTeHO — OTBET Ha BOMPOC 33/1a4Ml JIaH MPaBUIBHBINA, OOBSICHEHHE X0a e
pelieHruss MmoApoOHOe, TOCIeA0BaTeIbHOE, TPaMOTHOE, C TEOPETUYCCKUMHU
000CHOBaHUSAMH WM pEIICHUE TMOAPOOHOE, HO HEIOCTATOYHO JIOTMYHOE, C
CAMHUYHBIMUA ~ OMMOKAaMH B  JCTAIAX, HEKOTOPHIMU 3aTPyIHCHUSIMH B
TEOPETUUECKOM OOOCHOBAaHWH, WU OTBET HA BONPOC 3aJa4yd JaH TMPaBUILHBIM,
0o0BsACHEHHE XO0/a €€ PEeIICHHUs] HEIOCTATOYHO TMOJHOE, HEeIMOCJeI0BaTeIbHOE, C
OImMOKaMH, CIA0BIM TEOPETUIECKUM 0OOCHOBAHUEM.

He 3aureHo — He BBIMOJHEHBI TPEeOOBaHUSA, COOTBETCTBYIOIIUE OIICHKE
«3aUTEHOY.

5. Kpurtepun oneHuBaHus oTBeTa Ha JuU(depeHIMPOBAHHOM 3ayeTe C
OLICHKOM.

OueHka  «OTJIMYHO»  BBICTABJISIETCS ~ OOydaromieMmycs, €Clidi  OH
MPOJIEMOHCTPUPOBAI 3HAHUE OCHOBHOTO TEOPETUUYECKOTO COJICPIKAHUS JUCIUTLIINH
y4eOHOro IjiaHa oOpa3oBaTeIbHON MPOTrpaMMbl BHICHIETO OOpa3oBaHUE, YMEHHE
MOKa3aTh YPOBEHb CHOPMUPOBAHHOCTH MPAKTUUYECKUX MPOodeccHoHaTbHBIX
YMEHUW U HaABBIKOB, CIIOCOOHOCTh YETKO M apryMEHTHPOBAHO OTBEYaTh Ha
JOTIOJIHUTENIbHBIE BOIPOCHI.

OneHka  «XOpoLIO»  BBICTABIAETCS ~ oOydaromiemycsi,  €cid  OH
MPOJIEMOHCTPUPOBAI HEAOCTATOYHO IMOJTHOE 3HAHUE OCHOBHOIO TEOPETHYECKOTO
coJiepaHusl TUCHUIUIMH yueOHOTOo T1aHa o0pa30BaTeIbHOM IPOrpaMMbl BBICIIIETO
oOpazoBaHme, TIPOSIBUI HESIBHOE YMEHHWE TIPOJEMOHCTPHPOBATH ypPOBEHB
c(hOPMHUPOBAHHOCTH TPAKTHUECCKUX TPO(HECCHOHATBHBIX YMEHUM ¥ HABBIKOB,
JlaBaJl HE BCEr/Ia YETKUE U JIOTUYHBIE OTBETHI HA JOMOJHUTEIIbHBIE BOMPOCHI.

OneHka «yAOBJIETBOPUTEIHHO» BBICTABISACTCS OOYy4YaroIIeMycCsi, €Cld OH
MPOJIEMOHCTPUPOBAJI ~ HETIyOOKHME  3HAHMSI  OCHOBHOTO  TEOPETHYECKOIO
coJiepKaHus TUCIUTUINH y4eOHOTO TIaHa 00pa30BaTeIbLHOM IPOTrPAMMBI BBICIIIETO
oOpa3zoBaHHe, a TaK)KE€ HCHBITHIBAT CYIIECTBCHHBIC 3aTPYIHCHHS NPH OTBETE Ha
JOTIOJIHUTENIbHBIE BOIPOCHI.

OneHka «HEyAO0BIETBOPUTEIBHO» BBICTABISIETCS 00yYaronIeMycsi, €Clid OH
MPOJIEMOHCTPUPOBAII OTCYTCTBUE 3HAHUI OCHOBHOT'O TEOPETHUECKOTO COAEPKAHUS
JUCHUIUIMH ~ ydyeOHOro 1iaHa  oOpa3oBaTeNbHOM  MPOrpamMMbl  BBICILETO
o0pa3oBaHue NMpU OTBETE Ha BOMPOCHI OUJIeTa.
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3. TunoBbie KOHTPOJIbHBbIE 32JAaHUS UM UHbIe MATEPHAJIbI, HE0OX0AUMBbIE
JJIS1 OLCHKH 3HAHM, YMEHHUH, HABBIKOB M (WJIH) ONBITA 1eATeJIbHOCTH,
XapaKTepPU3yIIUX 3Tanbl (OPMHUPOBAHUA KOMIIETECHIUMI

1 OTAII — Tekymunii KOHTPOJIb OCBOECHHUS IUCIMILIMHBI

3.1. «Bonpocsl AJ1s1 YCTHOI'O OIPOCa»:

1. [Tonsitrie u mpenMet auctUIuInHbl «Cyl U IpOKypaTypa 3apyOeskKHbIX
roCyJapCTBy.

2. Mecto U posp CyJa M OpPraHOB IPOKYpaTypbl B TOCYJIapCTBEHHOM
MEXaHU3Me 3apyOe’KHBIX CTpPaH.

3. [Tonsitue cyneOHONW CHCTEMBI M MPOKYPOPCKON JESATEIHHOCTH B
HIMPOKOM U Y3KOM CMBIC/IaX CJIOBA.

4. [IpeameTsl BefeHuUs: CyAeOHBIX OPTaHOB U MPOKYPATYPbI 3apyOeKHBIX
CTpaH, UX MHOTOOOpa3HbIN XapakKTep.

5. CootHomenne aucuuiuiiabl «Cya U MPOKypatypa 3apyOeKHBIX
rocyJapcTB» € APYTUMH IOPUANYECKUMU AUCIUTUTMHAMM.

6. AKTyanbHOCTh JaucHMIUIMHBL «Cyln M TMpoKyparypa 3apyOeixHBIX
roCyapCTB.

7. [loHsiTME  HOPMATUBHBIX  IPAaBOBBIX  aKTOB,  PEryJUPYIOIIHUX
OpraHMU3alMI0 IPOKYPOPCKUX U CYJEOHBIX OPraHoOB.

8. Buibl HOpMaTUBHBIX IPABOBBIX AKTOB, PETYIHPYIOLIUX OPTaHU3ALMIO
IPOKYPOPCKUX U CyJI€OHBIX OPTaHOB.

9. Ponp akTOoB oOpraHoB cyAeOHOM BJIACTH B  PEryJIUPOBAHUU

OpraHMU3alK PAaBOOXPAHUTEIbHBIX OPraHOB.
10.  OcobGenHnoctu u3ydeHue omnbita 3apyoexHsix crpan CIIIA B obGnactu

3aKOHO/IAaTeIhCTBA, OPTAHMU3AINH U IPAKTUIECKON JIEATETHbHOCTH CYJJOB U OPTaHOB

IPOKYpaTyphl B 001aCTH KOHKYPCHOTO M YTOJIOBHOTO CYIOTIPOU3BOJICTBA.

11. OcobOeHHOCTH u3y4yeHHEe onbiTa 3apyOexHbIX cTpaH @PpaHuuu B
o0JnacTu 3aKOHOJATENbCTBA, OPTAaHU3AIMH U TPAKTHYECKOM JAEITeIbHOCTH Cy/I0B U
OpraHoOB MPOKYPATyphl B 007aCTH KOHKYPCHOTO M YTOJIOBHOTO CYIOTIPOM3BO/ICTBA.

12.  OcoOeHHOCTHM H3yYE€HHE ONbITa 3apyOEKHBIX CTpaH ABCTPUM B
00JIacTH 3aKOHOAATENbCTBA, OPTaHU3AIMH U MPAKTUYECKOH 1eATeIbHOCTH CYJI0B U
OpTaHOB MPOKYPATYPHl B 00IACTH KOHKYPCHOTO U YTOJIOBHOTO CyIOTIPOU3BOICTBA.

13.  OcobenHoctn wu3ydeHHe oOImbITa 3apyOexHbIx cTpaH IlBenuu B
00JIaCTH 3aKOHOAATENbCTBA, OPTaHU3AIINH U MPAKTUYECKOM e TeIbHOCTH CYJI0B U
OpTaHOB MPOKYPATYPHl B 00IACTH KOHKYPCHOTO U YTOJIOBHOTO CyIOTIPOU3BOICTBA.

14.  OcobeHHOCTH H3yueHHUE OIbITa 3apyOeKHBIX cTpaH DUHIIHIUM B
o0JacTy 3aKOHOAATENbCTBA, OPTraHU3AIMH U MPAKTHYECKOM AeITeIbHOCTH CY/I0B U
OpPraHoOB MPOKYPATYpPhI B 001aCTH KOHKYPCHOTO M YTOJIOBHOTO CYJOTPOU3BO/ICTBA.

15. OO6mas xapakTepucTHKa OPraHoOB NpoKypatypbl OpaHium.

16. Ocobennoctu cynebHoi cucremMbl @panuuu. HcnpaBuTenbHblE U
MOJINLIEVCKUE TPHOYHAIBI.
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17.  Cyn npucsHbix BO @paHIuu.

18. CnencrBenHbii cyapsi. OOBuHUTENIbHass kamepa. (OcoOeHHOCTH
MIOCTPOCHUS TPOKYPATYPhI U TOJIULIUH.

19. Cynebnas cucrema @paHIUM TIOCTPOCHHAs 10  MPEIAMETY
MIPECIENOBAHUS.

20. IIpuHOMII €AVMHCTBA TPaXKJAHCKOW M YTOJIOBHOM CHCTEMBI CYJOB BO
Opaniuu (0IUH CyJ MOXET pacCMaTpUBaTh KaK YrOJOBHBIC, TaK M TPaXKIaHCKUE
nena). Bropast crynenp (MHCcTaHiusl) - AneuisiuMoHHBIA cyn U KaccanoHHBIHM
Cyn.

21.  VYronoBHOE mpeciieIOBaHUE B CY/E.

22. llonsTHe U XapaKTepHbBIE YEePTHI CyIeOHOMN cucTeMbl | 'epManuu, poib
®enepanbHoro Koncruryunonnoro cyna I'epmannu.

23. Bepxosssiii cya 3emun. Cynbl 3eMelb, y4acTKoBble cyabl. Cyn ¢
ydactueM meddeHos.

24.  lIpokyparypa 1 UHBIE TPABOOXPAHUTENIBHBIE OpraHbl OPT.

25.  OcCHOBHOU IPaBOOXPAHUTEILHBIA OpraH ['epManuu - mpokyparypa.

26. @epnepanbHas reHepalibHas poKyparypa
(Generalbundesanwaltschatft).

27.  Belciiee 3B€HO NPOKypaTypbl B BBICHIUX CYAax 3€MJIA M 3€MEIIbHBIX
CyJlax - TOCYJapCTBEHHbIEC MPOKYpOpHI (Staatsanwalte).

28. HwuzoBoe 3BeHO MPOKypaTypsl B (penepaibHbIX 3eMIISIX - YYaCTKOBBIC
MPOKYpaTyphl, IEUCTBYIOIINE MPU YU4ACTKOBBIX cyaax (Amtsanwalte).

29. Cheuuanu3upoBaHHBIE MPOKYpPATYphl MO O0pHOE C IKOHOMUUYECKUMHU
MPECTYIUIEHUAMH, OPraHU30BaHHOM MPECTYMHOCTHIO U T.1I.

30. OOmas xapakTepucTHKa CyJAeOHONW U MPaBOOXPAHUTEITHLHON CUCTEMBI
BenukoOpurtanumu.

31.  Packpoiite 0COOEHHOCTH aHTJIMHACKOW Cy1eOHON CUCTEMBI.

32.  Oxapaxrepusyite Bepxosusiii cyn Coennnénnoro KoponescTaa.

33.  Omnpenenute Boicokuii cyn, Cyn KopoHsl.

34. Marucrparckue cynbl. CyneOHbIE CIeIOBATENH.

35.  OOmas xapaktepuctuka cyaeoHou cucremsl CIIIA.

36. OOmas xapakTepuUCTHKa MPaBOOXpaHUTENbHOM cuctembl CIITA.

37. Packpoii ocoOeHHOCTH cyAeOHOIl cucteMbl U €€ CTPYKTYpBHI.
Bepxosnsiii Cyn CIIA.

38. @epnepanbHbIE CYbl U CyIbl IITATOB: PA3rPAHUYCHUE KOMIIETCHIIUU.

39. Ocob6ennoctu cyna npucsokabix B CHIA. AtropHeiickas ciyxOa u
['enepanbHBIN aTTOPHEN.

40. IIpaBoBas cucrema CIIIA. ®enepanbHas cucteMa cy0B: BepxoBHBbI
cyn CIIA, anemuisiiuoOHHbBIE U OKPYKHBIE CYZbl, a TAKKE CIICLIMAIBHBIE CY/IbI.

41. T'enepansusiii arropuei CIIIA u ero pyHkiuu.

42. Ilpokyparypa W ee MOJpa3/eliCHHs: CJIECACTBEHHbIA OTAECN U OTHEN
OOBUHEHHS.

43. OOmas xapakTepucTHKa CyJIeOHONW M MPABOOXPAHUTEIBHBIX CHUCTEM
A3zepOaiixana.
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44. OOmasi xapakTepuCTUKa CyJeOHON M MPaBOOXPAHUTENIBHBIX CHCTEM
ApmeHun.

45. OOmas xapakTepucTuka CyleOHON M MPaBOOXPAHUTEIBHBIX CHCTEM
PecnyOnuku benapychs.

46. OOmas xapakTepucTUKa CyJIeOHONH M MPaBOOXPAHUTEIBHBIX CHUCTEM
PecnyOnuku KazaxcraH.

47. OOmmas XapakTepucTUKa CyJIeOHONH M MPaBOOXPAHUTEIBHBIX CHUCTEM
Kuprusun.

48. OOmas xapakTepucThka CyJeOHOW U TMPaBOOXPAHUTEIBHBIX CHUCTEM
MomnnaBun.

49. OOmas xapakTepucThka CyJAeOHONW U TMPaBOOXPAHUTEIBHBIX CHUCTEM
VY30ekucrana.

50. OOmias xapakTepUCTHUKA CyIeOHOW U MPaBOOXPAHUTEIBHBIX CHUCTEM
Tamxukucrana.

51. OO6mas xapakTepuCTUKa CyAcOHOM M MPaBOOXPAHUTEIIBHBIX CHUCTEM
Typxmenunu.

52. B3auMonencTBHE OpPraHoB MpPOKyparypsl crpaH ywactHun CHI
MEXKTy COOOH.

53. OcoOEHHOCTH TMOCTPOEHUSI CYAEOHOW CHUCTEMBI B TOCYJapCTBaX-
yuyactHukax CHI'.

54. TIlpoxypatypa u € poJib B 3allIUTE IMPAB U CBOOOT TUIHOCTH.

55.  OcobGeHHOCTH CyJeOHOM CUCTEMBI Y KpauHBI.

56. IIpaBoOoXpaHHUTENbHBIE OPraHbl Y KPAUHBIIO

57.  Cucrema roCyJ1apCTBEHHBIX U HE roCyJapCTBEHHBIX
MIPABOOXPAHUTENBHBIX OPTAHOB Y KPAUHBI.

58.  Mecto npoKyparypsl YKpauHbl B CHCTEME pa3/ICJICHUs BIACTEN.

59. OcobeHHOCTH CyAeOHON CUCTEMBI M TPOKYpaTypsl [ py3un.

60. OcobeHHOCTH MTPaBOBOTO cTaTyca cyneil. Beicimii CoBeT H0CTULIMM.

61. OcobeHHOCTH TIPOKYpATypHI U CyaeOHOM cucteMbl JlaTBuu, JINTBEI 1
DCTOHUH.

62.  IIpokyparypa JlatBuu u JIutel. Kanuiep roctuium OCTOHUM.

63. Buasl HOPMATUBHBIX aKTOB, PETYIUPYIOMHX (PYHKIIMOHHUPOBAHUE
OpraHoB MPOKYpaTypsl U CyAa.

64. Kiaccudukanuu opraHoB mpokypatrypbl. Cy/eOHbIe U UHBIC OpTaHbl
FOCTUIUU.

3.2. «IIpumMepHBIi IEPeYeHb TEM I0KJIAT0B):

1. MecTto mnpokyparypel Cpeau INPAaBOOXPAHUTEIBHBIX OpPraHOB B
MHOCTPAHHBIX TrocynapcTBax. [loHsTME M BHIOBI HHBIX IPABOOXPAHUTEIBHBIX
OpraHoB.

2. [lonsiTre 1 mpU3HaKU CyJeOHOM BIACTH.

3. Ponb akTOB CcyaeOHOI BiacTu B NEATEIBHOCTH MPOKyparypbl. Poib

CyZ1IeOHOTO TIPEIIC/ICHTA.
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4. OyHKIMM  NPOKYpaTypsl B  TPAXKIAHCKOM  CYyJIOIPOU3BOJCTBE
3apyOeKHBIX TOCYIapCTB.

5. Kareropun rpaxaaHCKuX [€J, pacCMaTPUBAEMBIX C Y4aCTHUEM
IIPOKYpOpa B 3apyOEKHBIX CTPAHAX.

6. Oxapakrepusyiite EBponelickuii Cy1 no npaBam 4ejoBeKa.

7. LlenTpansHOE ynpaBieHre KpuMUHaIbHOM nosmunu MBJl ®@paniuu,
B KOTOpPOM co3/1ano HanronaipHoe 1nieHTpasibHOE O0ropo MHTepnona OpaHiiuu.

8. Oxapakrepusyiite cyaeOHyo cuctemy DpaHIIMM NOCTPOCHHYIO IO
IIPEAMETY IPECIETOBAHUS.

9. [Ipokypartypbl 3emenb HaxOAATCS B IOJAYAHEHWH MHUHUCTPOB

IOCTUIIUH (pe/IepabHbIX 3eMEb.

10.  Oxapakrepusyiite  ®DelepaidbHyl0 TEHEPAIbHYIO  MPOKYpaTypy
(Generalbundesanwaltschaft)

11.  Packpoiite BbIclIee 3B€HO MPOKYpaTyphl B BBICHIMX CyAaX 3€MJIU U
3eMEeJIbHBIX CYyJlax - TOCyAapCTBEHHbBIE TPOKYPOpHI (Staatsanwalte).

12. Cyne6nsbie opranbl CoenunenHoro Koponercta BennkoOpuranusi.

13. Atropnetypa u VHBIE [IPaBOOXPAHUTEIbHbIE OpTraHbI
BenukoOputanumn

14.  PackpoiiTe 0COOCHHOCTH HAlMOHAJIBLHOW TMOJULIHUM U TOJUIUU
rpadcTs.

15. OOmas xapakTepUCTHKa aTTOPHEW Kak BBIOOPHBIX JOHKHOCTHBIX
JULL.

16.  Buasl u nogpazaenenus npokyparypsl CIIA.

17.  OxapakrepuszylTe HHBIE INPAaBOOXPAHUTEIIbHBIC OpraHbl: IOJMIIVH,
MUJIALINY, TAMOKEHHBIX OPTaHOB.

18.  HerocynapcTBeHHbIE NMPAaBOOXPAHUTENBHBIE OpPraHbl: agBOKaTypa U
HoTapuat ctpan CHI'.

19.  OcoGennoctu 51 IIPUHLIATIBI ITOCTPOCHUS CHUCTEMBI
IPaBOOXPAHUTENIbHBIX OPTaHOB Y KpauHsbl, ['py3un, [Ipudantuiickux rocyaapcrs.

20.  CoTpyaHUYeCcTBO MPaBOOXPAHUTENbHBIX oOpraHoB Poccuiickoii
Qenepanu  C  IIPAaBOOXPAHUTENBHBIMU ~ OpraHaMu  YKpaumHbl, [pysumn,
[Tpubantuiickux rocyaapcTa.

21.  IlpokypaTypa u UHBIE IPABOOXPAHUTENBHBIE Opranbl ['py3un.

22. @OyHKIMM OpPOKyparypbl B  TPaXIAHCKOM  CYAONPOU3BOACTBE
3apyOEKHBIX TOCYIapPCTB;

23. Kareropum TrpaXxZaHCKUX J€J, paccMaTpUBAEMbIX C YYaCTHUEM
MIPOKYpOpa B 3apyOEKHBIX CTpAHAX.

24.  Oxapaktepusyite EBporneiickuii cyj o mpaBam 4eJ0BeKa.

3.3. «IIpumepHBIii HepedyeHb TeM pedepaToB M0 TUCHUIIIMHE»:
1. Mecto mnpokypaTypbl Cpeaud IPAaBOOXPAHUTEIBHBIX OPraHOB B

WHOCTpPaHHBIX TocynapcTBax. [lOHATHE W BUIBI WHBIX IPABOOXPAHUTEIIHHBIX
OpTaHoB.



2.
3.

Cy/IcOHOTO TIpEIe/IeHTA.

4.
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[lonsiTrie ¥ mpU3HAKU CyJ€OHOM BIACTH.
Ponb akTOB CcyneOHOI BiacTu B JEATEIBHOCTH IPOKYpaTypbl. Poib

OyHKIIMU

3apyOeKHBIX TOCYAapCTB;

5.

Kareropun rpaxagaHckux Jed,

IIPOKYpOpa B 3apyOEKHBIX CTPAHAX.
Oxapakrepusyiite EBponeickuii cy no mpaBaM 4eJIOBEKa.
IlenTpanbHOE ynpasieHue KpuMuHaiIbHOU nonuunun MBJl ®@panuum,
B KOTOpOM co31ano HarmonansHoe 1ieHTpansHoe 6ropo Muteprnona Opanimm.
Oxapakrepusyiite cyaeOHyro cuctemy DpaHIMM NOCTPOECHHYIO IO
IIPEAMETY IIPECIIENOBAHUS.

6.
7.

8.

9.

[Ipokypatypsl

IOCTUIUMHU (DeIepaTIbHBIX 3€MElTb.

10.

Oxapakrepusyire

(Generalbundesanwaltschaft).
PackpoiiTe BpICIIee 3BEHO MPOKYPATYPHl B BBICIIUX CYyJax 3eMJIA U

1.

3eMEeNbHBIX CYyJIax - TOCyAapCTBEHHbIE TPOKYPOpHI (Staatsanwalte).

12.
13.

14.
rpadcTs.
15.
16.
17.

3CMCJIb

MPOKypaTypbl B

IPaKIaHCKOM

CYJIOTIPOU3BOJICTBE

paccMaTpUBaEMbIX C ydacTUEM

HaxoOATCA B IIOJYMHCHHHM MHHHCTPOB

denepanbHyIO

reHEpaIbHYIO

IIPOKYpaTypy

Cyne6nbie opranbl CoenunenHoro Koponercta BenukoOpuranusi.
ATTOpHETYpa U
BenukoOputanumu.
Packpoiite 0COOCHHOCTH HAIIMOHANBHOM TIOJUIMM ¢ TMOJUIIUH

HUHBIC

MIPAaBOOXPAHUTEIBHBIE

OpPTaHbI

OO011as XapakTepUCTUKa aTTOPHEN KaK BHIOOPHBIX JIOJPKHOCTHBIX JIMII.
Bunsl n noxpaznenenus npoxkypatypsl CIIA.
OxapakTepu3yiTe HWHbIE PaBOOXPAHUTEIIBHBIE OPIaHbl: IOJULMH,
MUJIMIUH, TAMOKEHHBIX OPTraHoOB.
HerocynapcTBeHHbIE MPAaBOOXpPAHUTENbHBIE OpraHbl: aJBOKATYpa W

18.
HoTapuat ctpad CHI'.
19.  Ocobennoctu U

IIPUHIUIIbLI

[IPaBOOXPAHUTENIbHBIX OPTaHOB Y KpauHsbl, ['py3un, [Ipubantuiickux rocyaapcrs.

20.

Oenepanm = €

CoTpyaHUYECTBO
MIPaBOOXPAHUTEIIEHBIMU

[TpubanTuiickux rocyaapcTs.
[IpokypaTypa 1 UHBIE IPABOOXPAHUTEbHBIE Opranbl [ py3un.

21.

3ananus 3akpbITOro Tuna (TecTtoBblie 3a0aHM)

MIPaBOOXPAHUTEIBHBIX

ITOCTPOCHUS CUCTEMBI
opranoB  Poccuiickou
opranamMu  YKpaunsl, ['py3un,

Howmep Bonpoca u npoBepka chopMupoBaHHOM KOMIIETEHIIUH

Ne Kon Kon Ne Kon Kon
BOIPOCA | KOMIETEHIIMU | HUHAUKATOpa | BOMPOCAa | KOMIIETCHIIMH WHJIMKaTOopa
UIIK 1.1.; UIIK 1.1.;
1 TIK-1 HIIK 1.2.; 9 TIK-1 HIIK 1.2.;
HIIK 1.3 HIIK 1.3
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UIIK 1.1.; UMK 1.1.;
2 IK-1 HIIK 1.2.; 10 IK-1 UMK 1.2.;
MIIK 1.3. NIIK 1.3
HIIK 1.1.; UMK 1.1.;
3 [K-1 UIIK 1.2.; 11 [K-1 UIIK 1.2.;
NIIK 1.3 NIIK 1.3
UIIK 1.1.; UIIK 1.1.;
4 [K-1 HIIK 1.2.; 12 IK-1 UMK 1.2.;
HIIK 1.3. NIIK 1.3
HIIK 1.1.; UMK 1.1.;
5 TIK-1 UIIK 1.2.; 13 [K-1 UIIK 1.2.;
NIIK 1.3 NIIK 1.3
UIIK 1.1.; UIIK 1.1.;
6 TTK-1 HIIK 1.2.; 14 IK-1 UMK 1.2.;
NIIK 1.3 NIIK 1.3
HIIK 1.1.; UMK 1.1.;
7 TIK-1 UIIK 1.2.; 15 [K-1 UIIK 1.2.;
NIIK 1.3 NIIK 1.3
UIIK 1.1.; UIIK 1.1.;
8 TTK-1 HIIK 1.2.; 16 IK-1 UMK 1.2.;
NIIK 1.3 NIIK 1.3
Kirou oTBETOB
Ne Bonpoca Bepubiii oTBeT Ne Bonpoca Bepublii oTBeT
Tema L. 1,2 Tema 6. CyneOHBbIif IpereIeHT
Ne Bonpoca 1 ’ Ne Bompoca 6.
Tema 2. Tema 7.
Ne Bompoca 2 I-b, 2-, 3-b. Ne Bonpoca 7 4
Tema 3. CrnenuaibHbIN Tema 7. 1,2,4
Ne Bonpoca 3 Ne pompoca 8 7
Tema 4. 1 Tema 8. 3
Ne ponpoca 4 Ne Bompoca 9
Tema 5. Tema 8. n N
BenukoOpurtanwust TPEXCTYINEHYATON

Ne Bompoca 5

Ne ponpoca 10
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HpHMepHLIe TECTOBBIC 3aJaHUA NJIA NPOBCACHHUA TCKYHICI0 KOHTPOJIA
mo TeMaM JUCHUIIJINHbI:

Tema 1. O0mas xapakrepucTuka IMCHUILVINHBI «Cy1 M IPOKypaTypa
3apy0eKHbIX TOCYAApPCTBY.

Samanne Ne 1.
[TpuHIMIIBI OpraHu3aluy U ASSTEIbHOCTH IPOKYPaTyphl ONPEIeIICHbI

1. 3akoHOM O MpoOKyparype

2. Koncturyuuei PO

3. 3akoHOM O cyAeOHOM cucTeMe

4. IlpoueccyallbHbIM 3aKOHOJATEILCTBOM

Tema 2. IIpaBoBasi opranu3anus CyJAa ¥ OpraHoB MPOKYPATYpPbl 3apy0eKHbIX
CTpaH

3amanne Ne 2
VY cTaHOBUTE COOTBETCTBHE MEXKY MOJICIISIMH Cy/IeOHBIX CHCTEM MHpA U
BUJIAaMU CYJI€OHBIX CUCTEM

Ne Mopenb cyaeOHON CHCTEMBI Bunpl cyneOHBIX cucTeM
1 AHTII0OCaKCOHCKAasI MOJEIE A- cynpl o011eTo mpaBa

b- ennnas cucrema cynos
2 Pomano-repmanckasi MoJieJb A- elMHAas cucTteMa CyJioB

b- enuHOM cUCTEMBI CYZI0B HET, BO IVIaBE
KK OU CUCTEMBI CIICLIMAIIBHBIX CYJ0B
CTOSIT CBOM BBICIIME OPraHbl IPABOCY AU

3 MycynbMaHCKast MOJIEIb A- elMHAas cucTteMa CyJioB
b- cyasl jaHHOM CUCTEMBI OTIIPABIISIOT
IIPaBOCYNE TOJIBKO B OTHOIICHUHU
MycyJIbMaH (€AMHOBEPIIEB) JTHO0
JI0OpPOBOJIBHO COIIACUBILIUXCS HAa y4acTHE B
OTIIPaBJIIEHUH NIPABOCYINS MYCYJIbMaHCKUM
CyJIOM

Tema 3. Oco0eHHOCTH Cy/J1a U OPTraHOB NMPOKYpPATYpbl @PpaHUMH

3amanue Ne 3.
Hapsny ¢ cynamu oOieit ropucaukimu, Bo @paniuu AeHCTBYET JOBOIBHO
00JIbIIIOE KOJUYECTBO CYA0B, KOTOPbIE JEUCTBYIOT B c(pepe Kak rpakJaHCKOTo, TaK
Y YTOJIOBHOT'O IIpaBa, OHU HA3bIBAIOTCS
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Tema 4. XapakTepHble 4epThl OPraHOB NPOKYPATYPHI U cyAa B 'epmanun

3amanue Ne 4.
['maBuyto posib B GOpMUPOBAHUHM MPABA B POMAHO-TEPMAHCKON ITPABOBOM CEMbE
UrpaerT:

1. 3akoHOHATEID

2. cyn

3. OpaBONPUMEHUTEIb
4. Hapon

Tema 5. CyneOHas cuctemMa u Opraibl NpOKyparypsl BeankoOpuranuu
3aganue Ne 5.
K pomaHo-repMaHCKOW MPaBOBOW CUCTEME HE OTHOCHUTCS
Tema 6. @enepanbHas cynedOHas cucrtema CIIA u cyabl mraros.
Opransl npokyparypsl B CIIA.
3ananue Ne 6.

HazoBute ocobeHHOCTh, KOTOpast oTiin4daeT npaBoByto cuctemy CIIA ot
MIPABOBOM CHCTEMBI AHTIIUU

Tema 7. CyneOHasi cucTeMa M OPraibl NPOKYPATYPhI FOCYAAPCTB-Y4aCTHUKOB
ConpyxecrBa HezaBucumbix I'ocypapcers.

3amanue Ne 7.
KooparHalMoHHBII COBET reHepalibHbIX NpoKypopoB cTtpadn CHI™ saBnsercs:

MEXAYHAPOIHON OpraHu3aluen
roCy1apCTBEHHOW OpraHU3alHuen
MEKIPABUTEILCTBEHHON OpraHu3alien
PETHOHAIIBHOM OpraHu3alluen.

b

3amanue Ne 8.
Oynkuusmu CoBeTa reHepaibHbIX MpokypopoB crpan CHI sBnsroTcs:

1. oOMeH nHpopMalueii, B3aMMHbIE KOHCYJIbTAl[UH, BBIPA0OTKA
pPEKOMEHJAMI U NPEJIOKEHUN 110 BOIPOcaM, OTHOCAIIMMCS K BeieHuto CoBera

2. MEXIyHApPOJHOE COTPYIHUYECTBO

3. aHanu3 COCTOSIHMS TPaHCHALMOHAIbHOU npectynHoctd B CHI,
BBIPA0OTKY NPEIOKEHUN U peKOMEH Ialluil 0 TPOTUBOAECUCTBHUIO €, pa3paboTKy
oO11eil cTpaTeruu ¥ COrJIaCOBAaHHOM MOJUTUKU OOPHOBI ¢ MPECTYIMHOCTHIO
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4. orieHka 3QPEKTUBHOCTH MEXKIYHAPOJHO-IIPABOBBIX aKTOB,
pErJaMeHTHPYIOIIUX Pa3InYHbIE ACTIEKThl OKa3aHMsI IPABOBOI MOMOIIN U
IPaBOBBIX OTHOIICHUH MO TPAKIAHCKUM, CEMEUHBIM U YTOJIOBHBIM JIeJIaM.

Tema 8. CyneOHasi cucTeMa U Opraubl NPOKyparypbl Y Kpaunbl, I'py3uu,
JlaTtBuu, JIuTBBI, ICTOHUU

3ananue Ne 9.
CornacHo Konctutyuuu 1995 r. cynebnast Bnacts B ['py3un OCyIIECTBISIETCS:

CHELMAIBHBIMU CylaMU
CHELMAIM3UPOBAHHBIMU CyJaMU
OOIIMMU Cy1aMu
apOUTpaXKHBIMH CyJaMHU.

S

3amanue Ne 10.
B Dcronnm cynebHas cuctema sBisieTcs

3aaHus OTKPBLITOI0 THIA (TUMOBBIE 3a/IaHUS, CUTYyallMOHHBIE 3a]1a4H)

Howmep Bompoca u mpoBepka copMUpOBaHHON KOMITETEHITUN

No Kon Kon No Kon Kon
BOIPOCA | KOMITETCHITUH WHIWKATOpa | BONpOca | KOMICTCHIIMH WHJMKATOpa
HIIK 1.3.; HIIK 1.3.;
HIIK 1.4.; HIIK 1.4.;
1 TIK-1 HIIK 1.5.; 11 TIK-1 HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HUIIK 1.7. HUIIK 1.7.
HIIK 1.3.; HIIK 1.3.;
NIIK 1.4.; NIIK 1.4.;
2 TIK-1 HIIK 1.5.; 12 TIK-1 HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HUIIK 1.7. HUIIK 1.7.
HIIK 1.3.; HIIK 1.3.;
NIIK 1.4.; HIIK 1.4.;
3 [K-1 HIIK 1.5, 13 TIK-1 HIIK 1.5,;
HIIK 1.6.; HIIK 1.6.;
UIIK 1.7.. HIIK 1.7.
HIIK 1.3.; HIIK 1.3.;
NIIK 1.4.; NIIK 1.4.;
4 [1K-1 HIIK 1.5.; 14 TIK-1 HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. HIIK 1.7.
UMK 1.3,; HIIK 1.3.;
5 [K-1 VITIK 1.4 15 TIK-1 WIIK 1.4.;
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HUIIK 1.5.; UIIK 1.5.;

UIIK 1.6.; HIIK 1.6.;

HIIK 1.7. UIIK 1.7.

HIIK 1.3.; HIIK 1.3.;

UIIK 1.4.; UIIK 1.4.;

6 [IK-1 UIIK 1.5.; 16 IIK-1 UIIK 1.5.;
UIIK 1.6.; UIIK 1.6.;

HIIK 1.7. UIIK 1.7.

HIIK 1.3.; HIIK 1.3.;

UIIK 1.4.; UIK 1.4.;

7 [IK-1 UIIK 1.5.; 17 IIK-1 UIIK 1.5.;
UIIK 1.6.; UIIK 1.6.;

HIIK 1.7. HIIK 1.7.

HIIK 1.3.; HIIK 1.3.;

UIIK 1.4.; UIIK 1.4.;

8 [IK-1 UIIK 1.5.; 18 IIK-1 UIIK 1.5.;
UIIK 1.6.; UIIK 1.6.;

UIIK 1.7. UIIK 1.7.

HIIK 1.3.; HIIK 1.3.;

UIIK 1.4.; UIK 1.4.;

9 [K-1 HIIK 1.5.; 19 IK-1 HIIK 1.5.;
UIIK 1.6.; UIIK 1.6.;

UIIK 1.7. UIIK 1.7.

UIIK 1.3.; UIIK 1.3.;

UIIK 1.4.; UIIK 1.4.;

10 IIK-1 UIIK 1.5.; 20 IK-1 UIIK 1.5.;
UIIK 1.6.; UIIK 1.6.;

NIIK 1.7. NIIK 1.7.

Kirou 0TBETOB K 3a1aHUAM OTKPBITOIO THIIA
No Bonpoca Bepnbiii oTBeT
1. MexnayHapoJaHOe  COTPYAHHYECTBO B cdepe  YroJoBHOTO

CYIOTIPOM3BOJICTBA MO BOIMPOCAM BBIJAUYM TMPEACTABIAET COOON cucTeMy
OCYLIECTBJISIEMBIX 3alpalllMBA€MbIM TOCYJapCTBOM B COOTBETCTBUHU C
MEXIYHAPOAHBIMA JOTOBOPAMM, HAllMOHAJIBHBIM 3aKOHOJATEIbCTBOM WIIH
Ha OCHOBE IIPUHIUIIA B3aUMHOCTU JCHCTBUU IO PO3BICKY, 3aJCpPKAHUIO,
3aKJIIOUYEHUI0 TOJ CTpaXy U JOCTaBJeHHIO (TMEepeMEelIeHHI0) Jula B
IOPUCIUKIUI0 HUHOCTPAHHOI'O TOCYAAapCTBA JJI OCYILIECTBICHUS YTOJIOBHOIO
MIPECIIEIOBAHNS] WU TPUBEJICHHS B MCIOJHEHHE BCTYNHUBLIETO B CHIY
IIPUTrOBOpA.

Kak mnpaBoBas Marepusi, BblJada - HE TOJBKO KOMIUJIEKCHBIN
(perynupyemblii HOpMaMy MEXAYHapOAHOIO U HAllMOHAJILHOTO MpaBa), HO U
MEXOTPAaCIEBON (perynupyemblit HOpMaMH KOHCTUTYLIMOHHOTO,
YTOJIOBHOTO, YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHOJATENbCTBA) IPaBOBOM
WHCTHUTYT.

B rin. 54 VIIK P® cKOHUEHTpHUpPOBaH YroJOBHO-IIPOLIECCYAIbHBIN
KOMIIOHEHT  WHCTUTYTa  BbIJayd, KOTOPbIH TpHU3BaH  OOECHEYUTh
HEINOCPEACTBEHHYIO PEAIM3alii0 €ro MaTepUAIbHO-IIPABOBBIX IOJIOKECHUM,
B CWJIy YEro HMEEeT NEPBOCTENEHHOE 3HAYEHWE I IPAKTHYECKOU
JNEATEeIbHOCTU. B 3TOM TyIaBe ONpenelieHO  CIENyIollee: IpaBUiia
HalpaBJI€HUs W UCHOJHEHMs 3ampoca O BblJAYe; MpeJenbl YroJIOBHOU
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OTBETCTBEHHOCTH BBIIABAEMOTr0 JIMIA; OCHOBAHMS /I OTKa3a B BbLAAYE;
JOJKHOCTHBIC JIUIIA, TIOJTHOMOYHBIE MPUHATH pelieHrne O Bhigade (1udo o0
OTKa3e B TAaKOBOW); TMOPSAOK OO0KaJOBaHUS pEIIEHUS O BblAaue; MEpbI
o0ecrieyeHus ¥ poLeaypa BbIIauu.

KOHKpEeTHBIM MEXIyHApOIHBIM I0TOBOPOM MOTYT YCTaHaBIIMBAThCS
JIOTIOJTHUTEIBHBIC WM WHBIE TPeOOBaHUS K MPOLEAypaM BBIJAYH, KOTOPHIE,
KaK 0TMEYasoCh, MPUOPUTETHBI IO OTHOIIEHHUIO K moJjiokeHusiM YIIK PD, B
TOM YHCJIE€ 3aKPEIUICHHBIM B IJ1. 54.

Ha ceronHsmHuil 1eHb OCHOBHBIMHM MEXIYHApPOIHBIMU JI0rOBOPaMH,
Ha 0a3ze kortopwix Poccuiickas dexepanus OCyUIECTBISET CHOLICHHS I10
BOITPOCAM BBIJIa4H, SIBJISIOTCS:

- EBpomneiickas xonBenmus o Beinade (CtpacOypr, 13 mexabps 1957
r.) C JOINOJHUTEIbHBIMU TPOTOKOJIAMH K HEH, B paMKax KOTOpOH
COTPYZIHUYECTBO OCYIIECTBISIETCS C KOMIIETEHTHBIMH OpraHamu Oosee 70
rocyaapctB (EBponeiickas koHBeHIHs O Bbigade 1957 1.);

- KonBeHuust 0 mpaBOBOM MOMOIIM M TMPABOBBIX OTHOIIEHUSIX I10
TPKIAHCKUM, CEMEHHBIM B YroJIOBHBIM jaenaM (MuHck, 22 saBaps 1993 r.),
3aKJII0YeHHas rocyaapcrBamu - yyactHukamu CHIT (MuHCKast KOHBEHIHSA),
u [Iporokon k Helt ot 28 mapta 1997 r. (MockBa);

- JIByCTOpOHHHE coryamieHusi Poccuiickoii ®@eaeparuu O Bblgaye
(HampuMmep, POCCUNCKO-KUTANUCKUN A0roBop o Bbyiaue 1995 r.) mwimm o
MEXIYHAPOAHOM TPAaBOBOM COTPYJIHHUYECTBE, BKJIOYAIOIIEM BOIPOCHI
Bb1aun (Poccus sBnsercs yuactauiei 6onee 50 moqoOHBIX ABYCTOPOHHHX
JIOTOBOPOB).

[Ipu »TOM MEXNpPaBUTEIbCTBEHHBIE, & TAKXKE MEXBEIOMCTBEHHbIC
JIOTOBOPBI PETJIaMEHTHPOBaTh BblAa4y He MOryT. MX mnpenHasHaueHunem
SIBJISIETCS MOBBIIICHUE YPOBHSI B3aUMOJICHCTBUS MEXIY
MIPAaBOOXPAHUTEIBHBIMU  OpraHaMu Poccum ¢ COOTBETCTBYIOIIMMH
MPaBOOXPAHUTEIBHBIMU OpPraHaMH TroCyJapcTB-napTHepoB. Kpome Toro,
Takhe JOKYMEHTbI HE MPOXOJSAT MPOLEaypy paTH(UKALUU, B CHIIy YEro He
HMMEIOT IPUOPUTETA TIEPE]T HOPMOU 3aKOHA.

JIOKyMEHTOM, MOPOXKIAIOIIMM KOHKPETHBIE MEXTOCYIapCTBEHHbIE
MPAaBOOTHOLIEHUS MO BbIJAaye, SBIAETCS 3alpoc O BblAAYE JIMLA JJIs
MOCJIEAYIOIIEr0 YTrOJIOBHOTO IMpeciefoBaHusd (WM A WCIOJIHEHUS
MIPUTOBOpa) 3a MPECTYIUIEHHWE, COBEPIICHHOE B Mpeleiax IOPUCIUKIINI
Poccuiickoit ®eneparuu. ||

Ja, npu paccMoTpeHuu aena B nopsiake, ycraHoBieHHOM KAC PO,
MIpe/ICTaBJICHHbIE IOKYMEHTHI, B CIIy4ae, €ClId OHU MOJHOCThIO WM B YacTU
COCTaBJICHBl Ha MHOCTPAHHOM SI3bIKE, JOJDKHBI OBITH IEPEBEICHBI U
HoTapuanbHO 3aBepeHbl. [Ipu 3toM KAC P® He comepKUT MOJI0KEHUMU, B
COOTBETCTBMM C KOTOPBIMH HpPOKypaTypa OCBOOOXaajgach Obl OT
BBITIOJTHEHUS JaHHOM o0s3aHHOCTU. ClefoBaTenbHO, MPOKYypaTypa J0JKHA
MIEPEBECTH M 3aBEPUTh Y HOTapUyca HaJIekKaluuM o0pa3oM HMH(POpPMAIHIO,
MOJIYYEHHYIO C MPAaBOOXPAHUTEIbHBIX YUPEXKICHUHN ISl IPEIOCTABIICHUS €
B ¢y B pamkax KAC PO.

- 4. 5 ct. 70 KAC P® "K npexacraBisieMblM B CyJ MUCbMEHHBIM
JI0Ka3aTesIbCTBaM, UCIIOJTHEHHBIM MOJIHOCTBIO WM B YaCTU HA MHOCTPAaHHOM
S3bIKE, JOJDKHBI ObITh MPUJIOKEHBI UX HaJJIekalluM o0pa3oM 3aBepeHHbBIE
IIEpPEBO/IbI HA PYCCKUM SA3BIK";

- 4. 4 ct. 39 KAC P®: "lIpokypop, oOpaTHBIIHICS B Cya C
aMUHUCTPATUBHBIM MCKOBBIM 3asBICHHEM, MOJb3YETCs MPOIECCyaTbHBIMU
IpaBaMH U HECET MpolleccyalbHble 005 3aHHOCTH aJMHHHUCTPATHBHOIO
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UCTIA (32 NCKITIOYCHNEM TIPaBa Ha 3aKJIIOYCHUE COTIIALICHUS O IPUMHPEHUN
1 00513aHHOCTH MO yIUIaTe CyAE€OHBIX PacXo/IOB), a TaKXKe OOSI3aHHOCTH 110
YBEJJOMJICHHIO TPaXKIaHUHA WM €ro 3aKOHHOTO IPEACTaBUTENS O CBOEM
OTKa3e OT MOJAHHOTO MM B MHTEpecax rpa)kJIaHWHAa aJMUHUCTPATUBHOIO
ucka'.

Cornacho 1. 39 IlocranoBnenus Ilnenyma Bepxosnoro Cyna P® or
27 wions 2017 r. N 23 "O paccMOTpeHHH apOWTPaXHBIMHU CyAaMH e 110
SKOHOMMUYECKHUM CIIOpaM, BO3HMUKAIOIIMM W3 OTHOLIEHWM, OCIOKHEHHBIX
WHOCTPAHHBIM dJIEMEHTOM" apOWTpaXHBI CyJl TPUHUMAET B KauecTBE
JI0Ka3aTeNnbCcTB OQUIMATbHBIE JOKYMEHTHI M3 JPYroro rocyiapcTBa Mpu
YCJIOBUM HX JIETAIM3AlMK KOHCYJIbCKHUMHU yupexkIeHusiMu Poccuiickoit
Denepauun u KOHCYJIbCKUMU oTIeNaMHU JTUTIIIOMATHYECKUX
MPEICTABUTEIBCTB Poccutickoit ®denepanuu, eciu HOpMaMHU
MEXIYHapOAHOIO JJOrOBOpa HE YCTAHOBJIEHO UHOE.

Koncynbckue  poimkHocTHble Jnna Poccuiickoin  depeparuu
JIETAM3YIOT MHOCTPAHHbBIE TOKYMEHTBI, MpeJCTaBlisieMble B O(UIIMANbHbIC
opranbl Ha Tepputopuu Poccuiickoit  @epepanuu, B MHOPSAKE,
npenycMoTpeHHoM ctatbet 27  KoHcynbckoro ycraBa Poccuiickoit
Oenepanun  (Peaepanbupiii 3ak0oH oT 5 wmronst 2010 roma N 154-D3
"Koncynbckuii ycraB Poccuiickoit ®denepanun").

Jleranuzamusi  MHOCTPAHHOTO  JIOKyMEHTa  HeoOXoauma  Juis
MOATBEP)KIEHUS  MCTOYHMKA  IPOUCXOXKACHMS  JOKa3aTelbCTBA B
apOUTPa)KHOM TPOIECCe, HO HE MCKIIIOYAeT MPOBEPKHU CO CTOPOHBI Cyna C
LIEbI0 YCTAHOBJIEHUSI MPABUIBHOCTU COAEPXKAIMXCSI B HEM CBEICHMM IO
CYILECTBY.

B cinydasx, HpenyCMOTpPEHHBIX MEXIYHAPOIHBIMH JOrOBOpPaMH
Poccuiickoit @enepanuyi 0 MpaBOBOM MOMOIIH, apOUTPAKHBIA CyIl BIIPaBe
NPUHUMATh MHOCTPaHHbIC O(HIMAIbHBIE IOKYMEHTHI 0€3 KOHCYJIbCKOMN
Jerajiu3anuu.

ApOuTpaxkHblil Cya NMpUHUMAeT OpHUIMAIbHBIC JOKYMEHTHI 0€3 MX
Jierajau3aluyd B CiydasiX, NpealycMOTpeHHbIX KOHBeHIMEW, OTMEHSIOIEH
TpeOOBaHUs JIeTaTM3allil HHOCTPaHHBIX OQHUIMANbHBIX JoKyMeHToB (["aara,
5 okTsi6ps 1961 rona).

B cootBerctBum ¢ 3Toli KOHBEHIIMEN HAa TOKYMEHTAaxX, COBEPIIEHHBIX
KOMIIETEHTHBIMH OpTraHaM{ OJIHOI'O IOCyAapcTBa M NMpEeAHA3HAYEHHBIX IS
WCIIOJIB30BAaHUSI HA TEPPUTOPUU APYTOro TOCYAapCTBa, MPOCTABISAETCA
CHEIUATbHBIN MITaMIl (allOCTHIIb).

Nudopmarnus, kacaromiasics craryca ykazanHod KoHBeHIuM u Kpyra
€e YUYaCTHHMKOB, a TakXke 00 OroBOpKax, CHEIaHHBIX YYaCTHHUKAMH
KouBenuuu, Moxer ObITh MpoBepeHa apOUTpPa)kHBIM CyJIOM  Ha
opunmansHom caiite ['aarckoii KOH(pEpeHUUH MO MEXAYHAPOTHOMY
yacTHOMY TipaBy (https://www.hcch.net/russian).

Crarpsa 27 ®enepanpHoro 3akoHa ot 5 uronst 2010 r. N 154-®3
"Koncynwckuit  ycraB Poccuiickoit ®Depepanuu" (¢ HU3MEHEHUSIMH U
JIOTIONIHEHUSAMH)  yCTAHaBIMBAET, UYTO KOHCYJIbCKOW  Jierajau3anuein
MHOCTPAaHHBIX  O(QUIMAIBHBIX  JOKYMEHTOB  SIBIISIETCS  MpPOLENypa,
IIpelyCMaTpUBAIOLIasl YA0CTOBEPEHUE MTOAIMHHOCTH MOANKUCH, TIOJTHOMOYUS
WA, NOANMCABIIETO JOKYMEHT, MOMJIMHHOCTM Ne4aTH WM LITamia,
KOTOPBIMM CKpEIUIEH IPEJICTaBICHHBIA Ha JIETalU3alUi0 JOKYMEHT, U
COOTBETCTBUSl  JIaHHOIO  JOKYMEHTa 3aKOHOJATENbCTBY TIOCYAapCTBA
npeOBIBaHUSL.

KoHCynbCKOE MOMKHOCTHOE JIMIO JIETAJU3YeT COCTaBIICHHBIE C
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Y4acCTHEM JOJDKHOCTHBIX JIMI KOMIIETEHTHBIX OpPraHOB TIOCyAapcTBa
npeObIBaHUS WM OT HUX UCXOJIHe O(HIMaTbHbIe TOKYMEHTHI, KOTOPBIC
MpeHa3HAYeHbl 11 TpPEACTaBIe€HHUs Ha Tepputopun Poccuiickon
denepannu, €ciii HHOE HE MPEAYCMOTPEHO MEKIYHAPOIHBIMU JOTOBOPAMH,
YYaCTHHKAaMH KOTOPBIX sBIsIIOTCS Poccuiickas ®enepanus U rocyaapcTBO
npeObIBaHUS.

Koncynbckoi JIEran3anuu HE IOJUIEKAT WHOCTpPAHHbBIE
ouIMaNbHBIE JTOKYMEHTHI, KOTOPBIE MPOTUBOpPEYAT 3aKOHOJATEILCTBY
Poccuiickoit denepanuy unm coAepkaHue KOTOPBIX MOYKET HAHECTHU Bpe.
unrepecaM Pocculickont @enepanuu.

KoHcynbckoe DOKHOCTHOE JIMLO JUIsl COBEPIIEHHUS JIETalu3alnun
MHOCTPAHHOTO ourmansHOrO JOKyMEHTa BIIpaBe TpeGoBaTh
MIPEACTABJIEHUS €r0 HOTAPUAJIBHO 3aBEPEHHOI0 NEPEBOJIA HA PYCCKHI S3BIK.

ApOuUTpakHBIE CYABl CETOJHS HE TOJBKO PYKOBOACTBYIOTCS
B3aUMHOCTHIO de facto, HO M ycTaHaBIMBAIOT €€.

B Poccuu, cornacuo 4. 1 cr. 409 I'paxk1aHCKOTO MPOIECCYaTbHOTO
komekca Poccuiickoit ®deneparuun ot 14 nHos6ps 2002 1. N 138-D3,
pelieHusT MUHOCTPaHHBIX CYAOB NPHU3HAIOTCS W HUCIOJHSIOTCS, €CIU 3TO
MPEyCMOTPEHO MEKIYyHApOAHBIM AoroBopoM Poccuiickoii denepanuu. B
CBOIO OYepenb, corinacHo 4. 1 cr. 241 ApOUTpa)KHOTO MPOLECCYalbHOTO
konekca Poccuiickoir @enepanun ot 24 utonsg 2002 r. N 95-®@3 pemenus
CYJI0B MHOCTPaHHBIX TOCYAapCTB, IPUHSITHIE MU T10 CIIOPAM U UHBIM JIeJiaM,
BO3HUKAIOIIMM TPU OCYIIECTBJICHUU MPEANPUHUMATEIbCKON U WHOU
SKOHOMUYECKOMN JIeATENIbHOCTH, TPU3HAIOTCS U MPUBOJATCA B UCIIOJHEHUE B
Poccuiickoit ®enepanuu  apOUTpaKHBIMU CyJaMH, €CIH TpU3HAHUE |
MpUBEJEHUE B  UCIOJHEHHE  TaKUX  PEIIEHHH  MpeayCMOTPEHO
MEXIyHapOAHBIM jJoroBopoM Poccuiickoit Denepannu u  (emepaibHbIM
3akoHOM. B wactHOCTH, cornacHo 4. 6 ct. 1 denepanbHOro 3akoHa OT 26
okTsi0pss 2002 r. N 127-®3 "O wnHecocTosTenbHOCTH (OaHKPOTCTBE)"
pEeLIeHNs Cy10B MHOCTPAHHBIX I'OCYIapCTB M0 JIeJaM O HECOCTOATEIbHOCTU
(6bankpoTcTBE) TmpHM3HAIOTCS Ha Tepputopuu Poccuiickoit ®enepanvu B
COOTBETCTBUHU C MEXAYHAapOIHbIMU Jorosopamu Poccuiickon denepanuu.
[Ipu oTCyTCTBUM MEXIYHApOIHBIX J10roBOpoB Poccuiickoit deneparuu
pEelIeHNs Cy10B MHOCTPAHHBIX I'OCYIapCTB 110 JIeJaM O HECOCTOATEIbHOCTU
(6ankpoTcTBE) mpH3HAIOTCS Ha TeppuTopun Poccuiickoit denmeparuu Ha
HayajaX B3aMMHOCTH, €CIM HWHOE HE TMPeaycMOTpeHO deaepanbHbIM
3aKOHOM. MHBIE HOPMBI KaKUX-THOO (heepanbHbIX 3aKOHOB, 3aKPETUISIOIINE
yCIIOBUSI TpPU3HAHUS M HCIIOJIHEHUS WHOCTpaHHBIX pemienuii B Poccum,
OTCYTCTBYIOT.

Takum o0pa3oM, B HacTosulee BpeMsl MNPUHIMIHAIBLHO Ba)XXHBIN
BOIIPOC O Kpyre MOJIeXAallMX NPU3HAHHUIO U HCHojdHeHHo B Poccun
nHoctpanHbix pemenuit 1 B I'TIK P®D, u B AIIK P® pemaercs B nemom
OJIMHAKOBO - B 3aBUCUMOCTH OT HAJIMYUsl MEXIYHapOIHOTO JOrOBOpa C
rocy/1apcTBOM, Cyie0HOE pelIeHre KOTOPOTo HCIPAIIUBAETCA K MPU3HAHUIO
U UCTIOJHEHUIO B poccuiickoM cyne. Cienyer oTMeTHTh, 4to ob6a Konekca
OMUPAIOTCSl Ha MOJokKeHHue 4. 3 cT. 6 DeaepajibHOr0 KOHCTUTYLIMOHHOTO
3akoHa oT 31 gexabps 1996 r. N 1-OK3 "O cynebnoii cucreme Poccuiickoit
Odenepanuu'", COTIacCHO KOTOPOW  00S3aTENBHOCTh Ha  TEPPUTOPUU
Poccuiickoit denepanuu OCTaHOBJICHUM CyJ0OB MHOCTPAHHBIX I'OCYAApCTB,
MEXIYHApOAHBIX CYIOB U apOuTpaxeil ompeneisercs MexAyHapOIHBIMU
norosopamu Poccuiickon denepannu.
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Jena 06 ycranoBieHn# (hakTOB, MMEIOIIMX IOPUANYECKOE 3HAUCHHUE,
OTHECEHBI K KaTeropusM Jell 0co0O0ro MpOU3BOJCTBA. Takum o00paszom,
rmojiaraéM, 4TO WHOCTPAHHBIM TPaXAaHWH BIpaBe OOpaTUThCA B Cyd 00
YCTaHOBJEHUHN (AKTOB, MMEIOIIMX OPUAMYECKOE 3HAYCHHE, B CIydasx,
ycTaHOBJIEHHBIX B 4. 2 ¢T. 403 I'TIK P®.

B cootBerctBuM ¢ noaoxkeHusmu cr. 266 I'TIK P® 3assienne 00
YCTaHOBJICHUH (haKTa, UMEIOIIETO IOPUINIECKOE 3HAYCHUE, TI0JIACTCSA B CY/I
0 MECTy JKUTEIbCTBA 3asBUTENS, 3a WCKIIOYCHHUEM 3asBIeHUS 00
yCTaHOBJICHUU  (akTa BIAACHUS W  TOJH30BAHHUS  HEIABHUKUMBIM
MMYIIECTBOM, KOTOpO€ TMOJAaeTcsi B Cyd IO MECTY HaxOXICHHs
HEJIBIPKUMOTO UMYIIIECTBA.

Pelenyss AaHTIMICKOrO cyaa Ha ocHoBaHMHM Hblo-HopKckoii
KOHBEHIIMM O TPU3HAHUM U MCIOJHEHUH HWHOCTPAHHBIX apOUTPaKHBIX
pemenns (1958 r.) MoryTt ucnosHsATecs Ha Teppuropun PO.

B paccmatpuBaeMoM Jene TakMM MEXIYHAPOAHBIM JOTOBOPOM
sprsiercss Koupennmst Opranuzanuun O0benHeHHbIX Hanumii o mpusHaHuu u
NPUBEJCHUN B MCIIOJIHEHHE MHOCTPAaHHBIX apOuTpaxkHbIX peuieHuit (Hero-
Wopxk, 1958), yuacTHUKaMH KOTOPOi B TOM umcie ABisorcs CoeIHHEHHOE
KoponesctBo BenukoOputranuu u Poccmiickas ®enepanus. Kpome Ttoro,
XOJaTaliCTBO O TPU3HAHMM W HCIOJHEHUH HHOCTPAHHOTO CyIeOHOTo
pELIEHHs] MOXKET OBITh YAOBJIETBOPEHO KOMIETEHTHBIM POCCUHCKUM CYAOM
U IIpU OTCYTCTBUU COOTBETCTBYIOIIETO MEXKAYHAPOJHOIO 10I0BOPA, ECJIA Ha
OCHOBE B3aHMHOCTH CYJAMHM HHOCTPAHHOIO TOCYAAapCTBAa IPHU3HAIOTCS
pELIEHUs] POCCUNCKUX CYJIOB.

Jns ucronmHEeHus peumeHuid POCCHUHCKOTO Cylla Ha TEPPUTOPUHU
MHOCTPAHHOI'0 TOCYAAapCTBAa OHO JOJDKHO IIPOWTH NMPOUEAYPY NPU3HAHUSA U
pazpelieHus NPUHYAUTEIbHOTO UCIIOIHEHHUS.

B coorBercTBHE C YCIOBUAMHU  MCKAYHAPOJHBIX  IOrOBOPOB
Poccuiickoit ®enepannivi 0 mpaBOBOM MOMOIIU, KOTOPbIE TPEAYCMaTPUBAIOT
BONIPOCHI MPU3HAHUS CyNEOHBIX PEIICHUH MO TPa)XTaHCKUM (CeMEHHBIM)
JieNiaM, a TakyKe MPUTOBOPOB B YAaCTH I'Pa)KIaHCKHUX MCKOB (9K3EKBATYpY), B
TOM YHCIEC HU 06 AJIMMCHTHBIX 06}I3aT€.HBCTBaX, B3bICKATCJIb (GFO
MPE/ICTaBUTENb) C XOAaTaliCTBOM MOKET OOpallaThCsi HEMOCPEACTBEHHO B
KOMIIETEHTHBII CyJl WHOCTPAHHOTO TOCyJapcTBa JMOO B CyA, KOTOPBIH
BbIHEC pEILIEHUE MO JeNy B IMEpPBOMl MHCTaHIMHU. DTOT CyJA HamNpaBiseT
XOﬂaTaﬁCTBO Cyay, KOMIICTCHTHOMY BBIHCCTU PCIICHHUC I10 XO,Z[aTaI\/'ICTBy, B
MOPSAJIKE, YCTAHOBIEHHOM MEKIyHAPOIHBIM JOTOBOPOM.

K xoparaiicTBy B3bICKaTENsl, aJpeCOBAHHOMY KOMIIETEHTHOMY CYAY
MHOCTPAHHOTO  TOCYAapCTBa, OOBIYHO  MPWJIAraloTCs  CIEAYIOIINe
AOKYMCHTBI:

- 3aBE€pEHHas KOMUs pPeLIeHUs Cya;

- oQuIMaTbHBIA JOKYMEHT O TOM, 4YTO pEIIEHHE BCTYNMJIO B
3aKOHHYIO CHJIY U TOJICKHUT MCIOJIHEHHUIO WM O TOM, YTO OHO TOJJIEKUT
HUCIIOJIHCHUIO 1O BCTYIJICHUA B 3aKOHHYIO CUITY,

- JIOKyMEHT, U3 KOTOPOTO CJIEIYyeT, YTO CTOPOHA, IPOTUB KOTOPOi
ObUIO BBIHECEHO pEIIeHHE, He MPHUHSBIIAS y4yacTHsl B Ipoliecce, Obuia B
HaJJIexalleM IopsaKe U CBOEBPEMEHHO BbI3BaHA B CY/I;

- JOKYMCHT, HO,Z[TBep)KI[aIOH_II/Iﬁ YaCTUYHOC HUCIIOJIHCHUC PCIICHUA Ha
MOMEHT €r0 MePECHUIKH.

Kpome Toro, B xomaraiicTBe HEOOXOIUMO YKa3aTh aJpec JODKHUKA
JUIS OTpeEJeNieHus Cyaa, KOMIIETEHTHOTO paccMaTpuBaTh MaTepHallbl O
MIPU3HAHUY PELICHHUS.
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Bce [OKyMEHTBI CKpEIUISIIOTCS HOANUCBIO CYABM M OTTHCKOM
repboBoii meuaTH cyna. XoAaTaiiCTBO M MPHJIOXKEHHBIE JOKYMEHTHI
IIOJJIEKAT HANIPABJICHUIO C CONPOBOIUTENBHBIM TMCbMOM B aapec ['1aBHOrO
ynpaBinenuss Muntocta Poccun mo cyOmekry (cyOobekram) Poccuiickoit
Oenepanuu Ui JaJbHEWIIEH Tepefadyd B COOTBETCTBUM C YCIOBUSIMHU
MEXIYHAPOAHOI'O 10r0BOpa.

X0maTaicTBO U IMPWJIaraeéMble K HEMY MaTepHalibl COITPOBOXKAAIOTCSA
NEpeBOIOM Ha OQUIMANBHBIA S3bIK 3alpaluBaeMoOro rocyAapcTBa, 3a
UCKIIOYeHHeM cTpaH - ydyacTHukoB CHI', I'py3um m ctpan bantuu (cwm.
noJiHbIN TekeT: Bompoc: Kakoii mopsaok Npu3HaHus peleHUl pOCCUHCKUX
CYAOB Ha TEPPUTOPHHM MHOCTPAHHOIO rocynapcrBa? (oTBeT MHHHCTEpCTBA
ocTuiu PO)).

B Hacrosimiee BpeMs crHelMaTu3UpOBAHHBIE CYJbI, 00pa3yeMble B
CyneOHBIX  CHCTEMaX  MHUpa, MOAPA3ICIAIOTCS [0  CISAYIOIUM
Pa3HOBUHOCTSM:

- Cyasl mo pgenamM HECOBEPIICHHOJETHUX. J[aHHBIA BUA CYI0B
BCTpeuaeTcss JocTaroyHo yacto. OHM  paccMaTpuBalOT —Jena o
MPECTYIUICHUSIX W  TNPABOHAPYIICHUSX, COBEPIICHHBIX MOAPOCTKAMHU
(HECOBEpILIEHHOJIETHUMH), a TaKXe MPEeCTYyIUIEHUAX IMpPOTUB JieTell u
noapocTkoB. Takue cyapl ycrenHo (yHKIIMOHUPYIOT BO MHOTHX CTpaHaXx -
ABctpanuu, Pecnyonmuke banrmanmem, bensrum, Wramum, CanbBagope,
Benecyane, Ilopryrasmu wu gpyrux. Ilpy sTOM cCyael mo aenam
HECOBEPUICHHOJIETHUX MOTYT JIEHCTBOBATh KaK HE3aBUCUMO, TaK M B paMKax
CHCTEMBI 00IIuX CynoB, Kak B ['epmanun win ['pennu. B Poccun Bompoc o
CO3/IaHUM  IOBEHAJIbHOM IOCTHIIMM  OOCYXKJaeTcsi JaBHO, HO IIOKa
0e3pe3yabTaTHO.

- Cyasl 1o TpYAOBBIM cropaM (mpoMbliuieHHble cyabl). K
KOMIIETEHIIMM JAHHBIX CYACOHBIX OpPraHOB OTHOCHUTCS pa3pelieHue
KOH(IMKTOB ~ MeXAy  pabOTHUKaMM W MpeAlpUHUMATENsIMU -
paboTonmaTensiMu IO BOMPOCAM OIIAThl TPYJa, MPEIOCTABICHUS OTITYCKOB,
YBOJIbHEHUS, a TaK)Ke KOH(DIUKTOB MEX 1y podcoro3aMu u 00beTMHEHUSIMHU
paboTtonareneld 0 MPaBOMEPHOCTH 3a0aCTOBKU W JAPYrue BONPOCHL. Takwue
Cyabl NeUCTBYIOT B ABcTpuu, bpaswium, ['epmanuu, Ha Kunpe, B Manu,
Hopgeruu, Taunanne, Kenun, BenmukoOpuranun, OAD u Apyrux crpaHax.
JlaHHble CyIbl MOTYT (DYHKIIMOHHPOBATh B PaMKaX CHCTEMBI OOIIMX CYIIOB
(manpumep B Kennn), a Taxke B cucTeMe apOUTPaKHBIX Cy/I0B (HAIIpuMep B
Kurae).

- AZIMHUHHUCTpaTUBHBIE CYy/bl pACCMATPUBAIOT 5kajlo0bl HA PEIleHUs U
JENUCTBUSI OPTaHOB TOCYAApPCTBEHHOM BJIACTH U MECTHOT'O CaMOYIIPABIICHUS,
3710ynoTpedieHue BIACThIO, MPUYMHMBINKE YIIEPO IpaXAaHHHY, a TaKxke
CIOPBI MEXIY OpraHaMHd MECTHOIO camoymnpaBieHus. JlaHHbIE CyAbl MOTYT
BXOJHUTH B CUCTEMY 00IIMX cyaoB. [logo0HbBIe CyaeOHbIe OpraHbl IEHCTBYIOT
B ABcrpun, Ounnsamuu, [epmanmn, Opanuuu, BenukoOpuTanuu,
[Takucrane, Mupone3uun u apyrux crpanax. B Poccun auckyccust mo noBoay
CO3JaHusl  aJIMHHHUCTPATUBHBIX CYIAOB TakKKe BEIETCA JIOCTATOYHO
MPOJOJIKUTEIFHOE BpEMSI.

- BoenHble cynbpl paccMaTpUBAIOT Jiefla O IPECTYIJICHUAX
BOCHHOCTYXaIuX. MIX MOXXHO Ha3BaTh CHELUATU3UPOBAHHBIMHU C OOJBIION
noneit ycnoBHocTd. Takwe Cynpl (YHKIIMOHHPYIOT BO MHOTHX CTpaHax -
bpasumuu, Typuwmm, Tynuce, Poccuu, Bpername, BenukoOpuranuw,
@pannuu, [Nakucrane, Munonesuu, Jlaoce, AsepOaiimxane u apyrux. [pu
9TOM BOEHHBIE CyAbl MOTYT JIGHCTBOBaTh KaK CaMOCTOSATEJIbHBIE
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crelranu3upoBaHHble cyneOHble opranbl (Hampumep B Kurtae, Kopee,
Komxym6um), a Takke BXOAWUTh B CHUCTEMY OOIIMX CYyIOB (Hampumep B
Poccuu, BeetHame).

- Cemeiinble cyzabl. [lanHble cyneOHBIC OpraHbl pa3pelaroT CIOPHI
MEXAYy CynpyramMM WM OBIBIIMMHU CYINPYramMH, MEXIYy POIUTEISIMH U
JIeTbMU KaK HMYIIECTBEHHOTO, TaK M HEMMYILECTBEHHOIO XapakTepa, B
OTIENbHBIX CIy4yasX MOTYT paccMaTpHUBaTh Ji€jia O HAcCJIEeIOBaHUHU U OIEKe.
Takue cynsl geiictByror B Ilopryramuum, CanbBanope, ABcTpanuy,
Taunanne, Kopee, na Kumnpe.

Ocoboe mecTto B cyneOHON cHcTeMe MYCYJIbMAaHCKHUX TOCYIapCTB
3aHMMAIOT IIapuaTckue cynapl. WX Takke MOXXHO OTHECTH K KaTeropuu
CTELUATU3UPOBAHHBIX CyJEOHBIX OPraHoOB, T.K. OHM pPa3pelaioT Jelia Io
0c000i1 mporeccyallbHOW MPOIEAYPE HA OCHOBE MYCYJIBMAaHCKOTO IpaBa. B
UX KOMIICTCHLMIO BXOIUT pa3pelieHHE CIOpPOB IO BOMPOCAaM JIMYHOTO
cratyca (Opak, HacimemoBaHue, pason) (Hampumep B OAD, Owmane,
Cunramype, Cupun), a Takxke paccMOTpeHHe yrojoBHbIX naen (B OAD,
[Takucrane).

OpaHius ABIAETCA CTPAaHOM C Pa3BUTOM aJMUHUCTPATUBHOU
IOCTHIIMEH, 3[eCh  aJMUHUCTPAaTUBHBIE CyIbl MOTYT  pa3pelarh
aIMMHHUCTPATUBHBIE CIIOPBI, ONPEIENssl 3aKIIOYEHHE B  OTHOILLIEHUU
FOPUINYECKOTO acrmekTa KOH(JIMKTOB. Beiciimm OpraHom
aIAMUHUCTPATUBHOMN IOCTULIUHU ABJISETCS 1 '0CYy1TapCTBEHHBIN COBET.

OcobGenHoctp cyaeOHoOU cucteMbl @DpaHuUM 3aKIOYaeTCs B
cymectBoBanun TpuOyHama 1o  KOHQIMKTHBIM  cuTyauusMm. OH
MpeAHa3HAYEH Ui pPa3pelieHHs] CIIOPOB O KOMIIETEHLHMH JABYX BETBEH
cyneOHoi BJIACTH. Tpubynan BKJIIOUAET IIpeicTaBUTENIEN
l'ocynapcrBenHoro coBera, KaccanmoHHoro cyna #  OpOKypaTyphl.
MUHUCTp IOCTHIMM 3/1eChb HOMHUHAJIBHO BBICTYIIAa€T B  KauecTBe
peAcenaTes.

Cynebnas cucrema He BKI0o4aeT KOHCTUTYIIMOHHBIH COBET,
KOTOpBI  005afaeT CHelUalbHBIM CTaTycoM B KadecTBe OpraHa
KOHCTUTYLIMOHHOI'O HAaJ30pa, KOTOPBIM MMEET MPaBO OCYIIECTBIAThH JIMILIb
MPEBEHTUBHBIA KOHCTUTYIIMOHHBIA KOHTPOJIb. JIf0OBIE 3aKOHOIPOEKTHI
MOTYT OBITh TepeaHbl MPEe3UACHTOM B KOHCTHTYLIMOHHBII COBET C LIETIbIO
MPOBEPKHU, COOTBETCTBYIOT Ju OHU KoHctutynum @Ppanmuu. B ciyuyae,
KOrJa OpraH  KOHCTHUTYUHOHHOTO  HAaJ30pa  MOXET  MpPHU3HABATh
3aKOHOJATENbHBIM aKT B KadecTBe INporuBopevamero KoHctutyuuwu, ero
HEJIb3s MPU3HATh KaK 3aKOH, 00OHApOJOBAaHHBIN U BBEJICHHBIN B JICHCTBHE.

10.

Kaccanmonnslii cyn paccMaTpuBaeT >KajgoObl Ha IMOCTAHOBJICHUS
amNeIIISIUOHHBIX CyNoB (Bo @paHuuu ux 27), KOTOpble (aKTUYECKH H IO
IpaBy MepecMaTpUBAIOT MPUTOBOPbl W PpEHICHMs, BHIHECEHHBbIE CyJaMu
nepBoil uHctaHuuu. IlociienHue nensTcs B CBOIO OdYepelb Ha CyAbl 1O
IPaXIaHCKUM U YTOJIOBHBIM JIEJIaM.

CoBpemMenHas cTpykTypa KaccanmoHHOTO cyna BBITJISIAUT Tak: TPU

majgatbl MO TPaXAAHCKUM  JlelaM, OJHa — TI0 TOPIOBbBIM U
aIMMHHUCTPATUBHBIM, OJHA — II0 COLMAJIBHBIM CIIOpaM M OJHA — IIO
YTOJIOBHBIM JIE€aM.

Kaccaunonnsiii cynq — 310 BepxoBHbli cyn ®PpaHuuu u ee
3amMopckux TeppuTopuid. Ero 3amaua — obOecnednTh COOJIOIEHWE WMH

3akoHa. [loaToMy MOXHO cka3aTh, uTo KaccanMoHHBIN cya paccMaTpuBaeT
Bompockl mpaBa. OCHOBaHUSAMH [UId €ro JAEATEJBHOCTU  SIBJISIOTCS
HapylIeHHE 3aKOHA, IMPEBBIIICHUE BJIACTH, OMIMOKAa B KOMIIETEHIINH,
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HECOOIoIecHne (OPMBI PEIICHHs, MPOTUBOPEYHUBOCTh pelieHus. B ero
COCTaB BXOMST TEPBBIM TMpencedareNb W IMIECTh MpeacefareNeil manar.
[Inenym Kaccanumonsoro cyna, Kynaa nena MepearTcs
HEMOTHBHPOBAHHBIMU OIPEICICHUSIMI TIEPBOTO TpEACeaaTeNs Ccyna WIn
MOCTAHOBJICHMEM TIajaThl, a Takke IO TPeOOBAaHUIO TEHEPAIHHOTO
MIPOKYpPOpa, peliaeT BOMPOCH MPUHIUITUATHHOTO XapaKTepa.

3akoH TpeaycMaTpuBaeT JBa Ciydas, MNPH KOTOPBIX «BOMPOC
MPUHIMITHATHEHOTO XapaKTepay MpruodperaeT ocoboe 3HAaUCHHE: BO-TIEPBHIX,

NPY Pa3InIuyd MHEHHUHU CYyJei, pacCMaTPUBABIINX CXOMIHBIC Jelia, BO-
BTOpPBIX, KOTJa TIOCJI€ OTMEHBI B KACCAIIMOHHOM TIOPSIKE MPUTOBOPA
pelIeHHEe HWKECTOSAINIETO Cy/Aa TOBTOPSET OTMEHEHHOE pEIICHHE.
Kaccanmonnslii Cyq MOXKET He TiepeJaBaTh JIeJI0 Ha HOBOE PACCMOTPEHHE U
MPEKPATHTh MPOU3BOJICTBO, €CIM OTMEHA O0YKAIIOBAHHOTO TOCTAHOBJICHUS
HE BJEUYET 3a CO0O0M HEOOXOTUMOCTH BHOBH pPAacCMATPUBATH JEJIO TIO

CYUIIECTBY.

1.

JesaTenbHOCTh MPOKYpATYphl B I'epMaHuu peryaupyercst yrojJoBHO-
MIPOLIECCYATIbHBIM  KOJEKCOM, 3aKOHOM O CYJIOyCTPOMCTBE, 3aKOHOM O
CYIIbSIX U HEKOTOPBIMH JIPYTUMU HOPMATHUBHBIMU aKTaMH.

B cucremMe opraHoB TOCYIapCTBEHHOW BJIACTHM MPOKyparypa
3aHUMAET MPOMEKYTOUHOE TOJIOKEHUE MEXKIY HCIOJHUTEIBHON U
CynieOHOI BIACTHIO.

3amaun IPOKypaTyphl: pacciieZlOBaHUE YrOJOBHBIX JAeJ; 0000IIeHne
pe3yabTaToOB MIPOKYPOPCKOTO paccieaoBaHus; NoJ/IepKaHUE
rOCy/IapCTBEHHOIO0 OOBHMHEHHS; YydacTHe B TMpoIecce B  KadyecTBe
"GecpuCTpPacTHOW CTOPOHBI"; HEKOTOpBIC JCHCTBUS 10 TPHUBEACHHUIO
MIPUTOBOpA B UCIIOJIHEHHE, HAI30P 32 UCIIOJTHEHUEM IIPUTOBOPA.

[Tpokyparypa mopapasnensiercs Ha (QenepalibHyI0 MPOKYyparypy Hu
MPOKYpaTypbl  3€Mellb. JTO  YYPEKIEHUE CTPOro  HepapxXxuueckoe,
MOCTPOCHHOE Ha Hauajax [eHTpalu3aluu U cyOOpIWHAluu, TAe IpaBy
BBHIIIECTOSIINIET0  pa0OTHHWKA  JaBaTh  yKa3aHUS  KOPPECIOHIUPYET
00S3aHHOCTh HUKECTOSIIMX pPaOOTHUKOB UCHOJHUTH JTO YKazaHHUE.
Kaxnpiii mpokypop, HOEHCTBYIOIIMA B TMpenenax CBOEH KOMIIETEHLIUU
CaMOCTOATENIbHO, BCErJa IPEACTABISIET CBOErO0  PYKOBOAMTENA, a
BBHIIIECTOSIINAsT TIPOKYypaTypa BIpaBe MPUHUMATh Ha ceOsi O0O0S3aHHOCTH U
nepenaBaTh CBOM 00s13aHHOCTH HIDKECTOALIEH mpokyparype. B To ke Bpems
B cuiy (enepatuBHoro ycrpoiictea ['epmanuu ¢enepanbHble CiyXkaline
MPOKYpPATypbl HE MOTYT OTJABaTh PACHOPSLKEHHS CIIYXaIlUM IPOKYypaTyp
3eMenb, T.e. ¢enepaiabHas NPOKypaTypa HE CTOUT BBIIIE MPOKYpaTypbl
3eMJTH, TJIaBa KOTOPOI HE MOKET OBITh Ha3HaueH (peeparTbHBIMU BIACTSIMHU.
CkazaHHO€ O3HayaeT, 4yTo B ['epMaHMU HET €AMHON IIEHTPaIU30BaHHOMN
TOCYJapCTBEHHON MpPOKypaTypbl, a B3aHMMOOTHOLICHHS (eaepaabHON
MIPOKYpaTypbl U MPOKYpaTyp 3eMellb (PaBHO KaKk U MEXAYy HUMH) CTPOATCS
Ha Haydajgax KoOopAuHalUHH. ECTeCTBEHHO, POJb KOOPAMHUPYIOIIETO LEHTpa
urpaet ¢eaepanbHas MpoKyparypa.

OTBETCTBEHHOCTh 33 OPTraHU3AIUIO U JIEATEILHOCTh TPOKYpaTyphl Ha
dbenepasibHOM ypoBHE HeceT MUHHCTP toctuiiuu OPI, Ha ypoBHE 3emin —
MUHUCTD FOCTHIHMH 3eMid. [Ipu 3TOM QenepaibHbIi MUHUCTD FOCTHIIUU
BIIpaBe /1aBaTh YKa3aHUs (elepaibHbIM MPOKYpOpaM, a MUHUCTP IOCTULIUU
3eMJIM  — CHYXaluM [POKYpaTypbl COOTBETCTBYIOUIEH 3eMJIM. OTH
MUHHCTPBI BIPABE TAKXKE B ONPEICICHHBIX CIIy4asX BO3JIAraTh KaKue-TO U3
CBOMX OOS3aHHOCTEM Ha NTPOKYpaTypy, HO HE MOTYT MPUHUMATh €€
00s13aHHOCTH Ha cebsi. OHaKO CBOMMH BJIACTHBIMHU TOJIHOMOYHUSIMH OHU
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MOJB3YIOTCS ~ BEChbMa  HEOXOTHO M TOJBKO B  HMCKIIOYHTEIBHBIX
00CTOATENLCTBAX.

B cooTBeTCTBMHM C 3aKOHOM TPOKYpPOp 00S3aH HCIOJHATH JIHIIb
paBOMEpHbIC yKa3aHus. ECIM OH HE COTJlaceH C YKa3aHUEM, CUMTas €ro
HEIPAaBOMEPHBIM, TO OH BIpaBe OOpPATHTHCA K  BBIIMIECTOSIIEMY
pykoBoauTeno. Eciau mocnegHui cUMTaeT, 4To yKa3aHWe IPaBOMEPHO, TO
MIPOKYPOP JOJDKCH €ro BBINOJIHHWTH, 332 HCKJIIOUCHHEM CiIy4aeB, Korjga B
yKa3aHI/I5IX COI[ep)KI/ITC}I COCTaB HpeCTYHJIeHI/I}I nJin aI[MI/IHI/ICTpaTI/IBHOFO
[IPaBOHAPYIICHHUS WA OCKOPOJISIETCS YEIOBEUECKOE AOCTOMHCTBO. B 3TOM
cllyyac OH BIPaBE OTKAa3aThCSl OT PACCICAOBAHUS KOHKPETHOTO Jejia |
MIOMPOCUTH MMOPYUYUTH 3TO PACCIICAOBAHUE IPYTOMY IIPOKYPOPY.

12.

Oynkuueit cynebnoro HopmorBopuectsa B @PI HazeneHsl BbIcIINe
cyneOHbie HHCTaHIMU: DenepanbHbIi KOHCTUTYIHOHHBIN 1 DenepabHbIN
BEPXOBHBIN CYJBI.

Pemenus ®denepanbHOT0O BEPXOBHOTO Cyla HOCAT 00sS3aTENbHBIN
XapakTep MO OTHOUIEHMIO K €ro YrojJOBHOW M Tpa)KIaHCKOW NajaraM u
HIDKECTOSIIINM CyJaM B cly4yae UX CAaHKIMOHUPOBAaHMS BoibLIMM ceHaToM
®DenepalbHOTO COLMAIBHOIO CY/1a, a TAKXKE K aleJIILUOHHBIM CyaM.

AKTBI Cy1IeOHOIO0 HOPMOTBOPYECTBA B pa3HbIe HCTOPUUECKHUE DIOXH
BBITIOJHSIM BTOPOCTENEHHYIO POJIb 110 OTHOILIEHUIO K 3aKOHaM (CTaTyTam).
Bmecre ¢ Tem BbicmMe cyneOHbIE MHCTAHIMHM HCCIEIYyEMbIX TOCYAApCTB
(aKTHYECKH OCYLIECTBISIOT HOPMOTBOPYECKYIO JAEATENbHOCTh IyTEM
BBIPAOOTKH Cy/neOHON TMPaKTHUKA M CYA€OHBIX MPEIEACHTOB KOJUICTHUSIMHU
npodeccHOHaNbHBIX  cyaeil u  (QopMupoBaHHMEM B IOCIEAYIOIIEM
opuMaIbHbIX  COOPHHKOB  CyA€OHOW  MPaKTHKH, YTO  IO3BOJIAET
HEOTPaHUYEHHOMY KpYTy JIUI[ 3HAaKOMUTBHCS C HOBBIMHU INPELEICHTAMHU U
HCIOJIb30BaTh UX B JalbHEHILEM MPH PEeUICHUH aHAIOTUYHBIX WJIM CXOJHBIX
7en. DTO MO3BOJISET MPEXIE BCETro JOCTUYb €AUHOO0Opa3us B IPUMEHEHUU
3aKOHOJATENIHCTBA U €AUHCTBA CY1€0HOM MPAKTUKU B LIETIOM.

Habmiogarorcss TeHIEHIMHM KOHBEPIEGHIMM  IPABOBBIX  CEeMEid,
MPOSIBJICHUSIMU KOTOPOM MOXKHO CUMTATh MCIOJB30BaHUE CTATyTHOTO MpaBa
B CTpaHax OOLIEero mpaBa M yCUJICHHE POJIH CyIeOHOTO HOPMOTBOPYECTBA B
CTpaHax KOHTHHEHTAJIbHOM NpPaBOBOM CeMbH. B 3TON CBsI3M cuMTaem
Hauboyiee OINpaBJaHHBIM HCIOJIb30BAHWE WHTETPATUBHOIO TMOAXO0Ja K
BCECTOPOHHEMY H3y4eHHI0 (eHoMeHa CcyAeOHOro HOPMOTBOpUYECTBA B
MIPABOBBIX CHCTEMaX COBPEMEHHOCTH.

13.

Tpetelickoe COTJIAllIEHUE CO3/1a€T 3aByaJIMPOBAHHOE ''HeraTuBHOE"
npaBo He OBITh YYaCTHUKOM IIpollecca, HHAue KaKk B COOTBETCTBUU
TPETEMCKUM COTJIAIIEHHEM, B KOTOPOM 3asiBUTEIb M OTBETUUK SIBISIOTCA
CTOPOHAMH.

[IpuocranoBieHue cyneOHOTO pazOuparenbcTBa  SIBISIETCS
IIEpBOHAYAJIBHBIM IIarOM JUIS 3alIUTHl TPETEHCKOro cornamenns. A . 1 u 3
cr. 11  Hero-Mopkckoit  komBenmmm (1958 1)  Tpebyior  oT
JIOTOBapUBAIOLINXCS TOCYIaPCTB MPU3HABATH TPETEHCKHE COTJIAIICHUSI.

Ho anrnmiickue cyabl gBIAIOTCS Oojee HaJEKHBIMU: OHU MOTYT
U3JaBaTh Cy/1€OHBIN 3ampeT Ui TOro, YTOOBl OCTAHOBUTH CTOPOHY, KOTOpast
MBITaeTCs HAa4yaTh cyleOHOe pa3OupaTenbCTBO 3a MpeaesiaMd AHIIINU, €Cld
3TO TOBEJCHUE HAMPABICHO HAa HApPYIICHHE TPETEHCKOro COTIALICHHUS.
Kpome Toro, anrnuiickue cynbl MOTYT TakKe CIeNaTh 3asBICHHE B 3TOM
KOHTEKCT€ HE3aBHCMMO WM B JIONOJIHEHHE K CyaeOHOMY 3ampery Ha
paccMOTpeHHe Jena B APYTroi IOPUCIAUKIIUH.

Ho ecnu cyneOHoe pa3duparenbcTBO, KOTOPOE HAPYIIAET TPETeHCKOoe
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COIJIallIEeHUe WM HCKIIOYUTEIbHYIO IOJIBEJOMCTBEHHOCTh, IPOUCXOANUT B
rocynapcrBax - wieHax EC, BpIjaua Takoro cyZeOHOro 3ampera 3anpernieHa.
B nenme West Tankers (2009 r.) EBpomelickuii cym copaBeaIMBOCTH
MMOCTAaHOBWJI, YTO CYNeOHBIA 3ampeT Ha pacCMOTPEHHE Jela B JPYrou
IOPUCAMKIIMM HE MOXeT OBIThb BbIIAaH MJI TOro, 4YTOObI OCTAaHOBUTH
OTBETYMKA OT Hayalla WM TPOJOJDKEHHUs CyneOHOro pa30upareiabcTBa B
npyrom rocynapctBe - wiene EC. Bue reorpaduyeckoil 30HBI 3TOTO
OTpaHUYEHUS] AHTIUICKUE CYIbl COXPAHSIOT TPaBO MU3JaBaTh CyIcOHBIE
3anpeTsl TAKOro pojia, HapuMep, el pa30oupaTesbCTBO OCYIIECTBISETCS B
Heto-Mopke mmm CuHramype, T.e. Ha TEPPUTOPHH CTPaH, HE SBIISIOUIUXCS
wieHamu EC.

IIpaBo  aHIIMHCKUX  CyJOB  BBIJABAaTb  TakUe€  3aIPEThI
MPEAOCTABIACTCS B COOTBETCTBUMU cO CT. 37(1) 3akoHa O crapmmx cynax
1981 r., 3akona 06 apOutpaxe 1996 r.

Crarps 37(1) 3akona o crapmux cygax 1981 r. ycTraHaBiuBaeT B
KauecTBE  €IUHCTBEHHOIO  OCHOBaHUs Ml cyaeOHOro  3ampera
"3aByasipoBaHHOe" TIPaBO HE OBITh YYAaCTHHKOM CYAE€OHOTO MpoIecca,
MHAYe KaK B COOTBETCTBHM C TPETEHCKUM coOTJalieHueM (CM. 1. 1 BbIme).
Cratbst 44 3akoHa 00 apoutpaxe 1996 r. HEe MpUMEHSETCs Ul STOU IEINH.
Kpome Toro, anrnuiickue cynbl MOTYT TakKe CIeNaTh 3asBICHHE B 3TOM
KOHTEKCTE.

Ecnu anrnuiickuii cyn BeIAET Cy/IeOHBIN MPUKA3 HA TOM OCHOBAaHUH,
YTO CYLIECTBYET JEHCTBUTEIBHOE TPETEHCKOE COIVIAlleHHe, JaHHOE
peleHre Cco3JaeT '"HEAONMYCTUMOCTh BO3PAXKEHHH MO YK€ PELUICHHOMY
Bompocy" (issue esstopel) B OTHOIIGHUAX MEXTY STUMHU cTopoHamu. OTcrona
CIIeIyeT, YTO TPETEHCKHI CyJ]l, MECTOM KOTOpPOro BbiOpaHa AHTIus (WM,
Jake €clli MecTo apOuTpaka HaxOIUTCS 3a TMpeaenamMu AHTIIHH,
TPETEHCKHI CyJ JODKEH NpHu3HATh MpUHIMI res judicata oGmiero mpagsa),
OyZleT HCIOJIb30BaTh 3CTOMIENb, €CJIM ATOT BOINPOC BO3HHMKHET B CIOpE
MEXy TEMHU KE CTOPOHAMHU.

B anrnmiickoMm mnpaBe MOryT OBITh  BO3MELICHBI  YOBITKH,
MPUYMHEHHBIE HApPYIIEHUEM TPETEHCKOro COrIaleHusl.

14.

[IpakTka BenmnkoOpuTaHUM MOKA3bIBACT, UTO HA CETOTHSAIIHUN JIEHb
HOpMBbl KOHBEHIIMM TNPUMEHSAIOTCA CYIbIMH JByMs crocobamu: 1) B
OOJNIBIIMHCTBE CJIy4aeB - Kak BCIIOMOIATENbHBIM HHCTPYMEHT JUIS
TOJIKOBaHMsI; TAKUM CIIOCOOOM OHa MPUMEHSETCS BO BCEX CydasiX, BKIKOYas
CyABl MarucTpaToB; 2) B HEOONBIIOM YHCIE JEN - TaM, IJe UMEETCs SIBHOE
HECOOTBETCTBUE  AHIVIMMCKOrO  3aKOHa  nojoxkeHussiM  KoHBeHuum.
[Tocnennuii crnoco® nmpuMEHEHHs BO3MOXKEH B BBICOKOM cyne W JApYyrux
CyJlax BBICIIIETO YPOBHS, HO HE B CyJax MarucTpaToB uiau Cyzie KOpOHBI.

B BenukoOputanuu peanbHOTO O€3yCIOBHOTO IMPHOPUTETa HOPM
KoHBeHIIMM HajJ MNpPOTUBOPEYAILMMH €M 3aKOHAMHU HET, TaK Kak CyZbl
MaructpatoB M Cyn KOpOHBI, HE UMEs IOJHOMOYMI IPUHHUMATh
JEKIapalyil0 HECOBMECTHUMOCTH, OTMEHATh AaKThl IapiaMEHTa, JOJIKHBI
IIPUMEHSTH NpOoTHBOpeda il KoHBEHIIMN BHYTPEHHUI 3aKOH, MBITAACH IPU
3TOM HCTOJKOBATh €0 TaK, YTOObI OH ObLI COBMECTHUM C KOHBEHI[MOHHBIMU
HOpMaMH.

15.

Cynebnas cucrema CIIIA npexacraBieHa (enepanbHbBIME CyAaMU H
cymamu mraroB. Cyasl mrTaToB 007agaroT  oOmield  KOMIIETEHINH;
benepanbHbIe Ke CyAbl Ha/IEICHbI HCKIIOUYUTEIbHBIMHI TTOJTHOMOYHSMH: OHU
NpU3BaHBl paccMaTpHUBaTh JeNla, MPETyCMOTPEHHBIE 3aKOHOM. B cBs3m ¢
STHM OOJBIIMHCTBO JIEJ PACCMATPUBACTCS M pa3pelaeTcs CyJJaMH HITaTOB.
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Jlenenue cynoB Ha (emepaiabHbIE W CyAbl IITATOB OOYCIOBIMBAET
NOJCYJHOCTh JIeN O3THM CyJaM M [pUMEHEHHEe UMH JH00 HOpM
(dbenepaibHOTO MpaBa, TMO0 HOPM TMpaBa IITaTa.

Cynebnbie cuctembl mraToB. OHHM pa3HOOOpa3HBl MO CTPOCHHIO,
TUIYy CY/AOB, pPa3TPaHUYCHHUIO OPHCIAMKINHU, CHOCO0aM amneuisiuu U
KOJIMYECTBY CyJei Ha pa3HbIX ypoBHAX cynoB. CyaeOHYI0 cucTeMy LiTara
MOXHO MPEJCTABUTh CICAYIOIINM 00pa3oM:

. — BEPXOBHBIN CYyJI IITATA;

. — IPOMEKYTOUYHBIC aneJUIAIIMOHHBIE CY/IbI;

. — CyJIbI 001IIel IOPUCAUKIINY (pacCMaTPUBAIOT JAelia 00 OIeKe,
HacJe0BaHUH, pa3ielie UMYIIECTBA MEXIY CYIPyraMH U IPyTUe Jena).

. — Cy/Bl OTPaHUYCHHOW FOPUCIUKINU (pacCMATPUBAIOT JeNa,

HCKH 10 KOTOPBIM OLIEHUBAIOTCS He Oosiee 1ThIC. O, @ HAKa3aHue 3a 3TU
IIpaBOHAPYLIEHUS HE NPEBBIIAET 12 MeCsALEB TIOPEMHOTO 3aKIHOUYECHHUS).

Cyzabl OrpaHUYEHHON IOPUCIUKIHMHA CO3JAIOTCS BO MHOTIMX INTATax.
OHU TpenCcTaBISIIOT CO0OM TepBOe 3BEHO CyneOHOW cucTeMbl miTara. B
HEKOTOPBIX IITaTaX Takue CyAeOHbIe OpraHbl Ha3bIBAIOTCS '"MHPOBBIMHU
cyapsMu". IIpu ocylecTBIEHUM NMPAaBOCYAUsl OHU BBICTYNAIOT B KAauecTBE
CyJa IEepBOM MHCTAaHIMM ¢ cyMMoM Hcka no | teic. nomn. Kak mpasuio,
IPOU3BOJACTBO B JIaHHBIX  CyIeOHBIX  OpraHax  He(OpMaJIbHOE.
HedopmanbHOCTh TPOM3BOJACTBA IO OINpPEACIEHHBIM KaTEropusiM JAel B
JAHHBIX CYAEOHBIX OpPraHOB 3aBUCUT OT OIpENeNeHHBIX (akTopoB. B
IIEPBYIO OYEpeNb, IPABOCYIUE OCYLIECTBIISIOT JIMIA, HE MMEIOIINe
IOpUANYEcKOro oOpa3oBaHus. Bo-BTOpeIX, BO MHOIMX IOTarax IO
KaTeropusiM Jej, MOJACYIHBIX JaHHBIM CyAEOHBIM OpraHam, 3aIlpenieHo
y4acTBOBaTh NMpO(EeCCHOHAIBHBIM IopucTaM. B wacTHocTH, peub uzaer o0
a/ZIBOKaTax, KOTOPBIM 3alpeliacTcs y4acTBOBATh B KAYECTBE MPEACTABUTENS.
IIpu nmpousBozacTBe B cyne APyroro 3BeHa CyIeOHOW CHUCTEMBI, B Cllydae
€CJIH CTOPOHBI XOTAT IPUBJIEYb K YYacTUIO B Je€je aJBOKara WIn
BOCIIOJIB30BaThCsl OoJjiee IIMPOKUMHU MPOLECCyaIbHBIMU IpaBaMH IpU
IIPOU3BOJICTBE 110 JENy, IPU HAIMYMK XOJaTalicTBa CTOPOH, YKa3aHHBIN Cy[
o0yajaeT MpaBOM HU3BATh U3 IPOU3BOJACTBA JEJO, paccMaTpuUBaeMoe II0
CYLIECTBY B Cy/i€ OTPAaHMUEHHON IOPUCAUKIIIH.

B cdepe yromoBHOoro cCymonpous3BOACTBA, CYIbl OTPaHHMYCHHOU
IOPUCAMKIIMM ~ PAacCMaTpUBAalOT IO CYIIECTBY YrOJIOBHBIE Jiena O
MaJIO3HAYUTENBHBIX NPECTYIUICHUAX U MPOCTYIKAX, BBICTyMas P 3TOM B
KAauecTBE CyJla IEpBOM MHCTAHLIMU, PACCMATPUBAIOLIETO YTOJIOBHOE JIEJI0 10
cymiecTBy. Pedb B 1aHHOM ciiy4yae MIET O IPECTYIUICHUAX, OTHECEHHBIX K
KaTeropud MHCIMMUHOpaM, T.6. K IPECTYIUIEHUSM, 3a KOTOpbIE
IPEeJyCMOTPEHO HaKa3aHUE B BUJE JIMIIEHUS CBOOOABI CPOKOM O OIHOIO
roga. YrojoBHasi OTBETCTBEHHOCTh B JAaHHOM Cllydae IpPHUMEHSETCS B
COOTBETCTBUM C aKTaMH OPTaHOB MECTHOrO camoympasieHusa. Kpome toro,
CyIbl OTPaHUYEHHON IOPUCIMKLMEH BIIpaBE IMPUHUMATh PEUICHUS 110
BOIPOCaM KOHTPOJIS 3a JJOCYJEOHBIM TPOU3BOICTBOM.

Takum o00pa3oM, CyIbl OrpaHUYEHHOW IOPHCIUKIUH, SBISSCH
CydaMH IEpBOro 3BEHa CyJeOHOM CHUCTEMBI IITaTa, MPHU OCYILECTBIECHUHU
[IpaBOCY/Ms, BBICTYAIOT B KadeCcTBE CYyJOB IE€PBOM HWHCTAHLMH,
paccMaTpUBAIOIIMX YTOJIOBHBIE M IpakaAaHckue nena. IIpu sTom kareropus
7ieN, KOTopasi MOJCYAHA JaHHBIM CyIeOHBIM OpraHaM, He3HAauMTeNbHas, B
CWJIy TOrO, 4YTO IPaBOCYJUE OCYILECTBIAIOT HE NPOPecCHOHATIbHbIE
IOPUCTBHI.
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16.

B CIHIA Ha OCHOBE CHHTE3a AHIJIMHCKMX M KOHTHMHEHTAJIbHBIX
TpajiuLU{ CJIOXKWJIACh HE TOJIBKO IpPaBOBasi CUCTEMA, OTJIMYAIOLIASICS OT
UHBIX CTpaH, HO U UHCTUTYT IPOKYPATYpPbl, XapaKTEPHBIN 7151 €BPONEHCKIX
crpan, nonyunn B CIHIA cnenuduueckue yeptsl. Kak BbIlIe 0TMEYanocs,
GYyHKIIMM  TPOKypaTyphl 3/1€Ch  BBINOJHSET aTTOpHEHCKas ciyxoa.
Konctutynus CHIA He ompeznenseT NpaBOBOIO cTaTyca aTTOPHEWCKOU
cy’)kObl, Takk€ H B 3aKOHOJATENIbCTBE HE BBIPA0OTAHO EIUHOTO
HOPMATHUBHO-TIPABOBOTO  aKTa, OMNpeAeNsionmero (GyHKIWU, 3aJadd |
[IPaBOBOE TIOJIOKEHUE JIaHHOTO oOpraHa. JlesTenbHOCTh M OpraHu3alus
aTTOPHEHCKOW CIIy)KOBI perylupyercss B OCHOBHOM OOIIMM IpaBOM U
pELICHUSMHU CYJIOB.

ATtTopHetickas cinyx0a B CIIIA He nMeeT cTporoi LeHTpaIU3aLuU U
COIMOJAYMHEHHOCTH: Ha ypPOBHE IITATOB B IIEJIAX KOOPJIWHAIMH IEHCTBYET
Hanmonanehas acconuanusi okpykHbix arropHeeB (HAOA). I'enepanbHblit
npokypop B CIIA na3nauaercs IIpe3maentom "mo coBery u ¢ coriacus"
BepxosHnoii nmanarel Konrpecca CIIIA (Cenara) u B ero HEMoCpPEJACTBEHHOM
BBEJICHUU HaXOMSTCA:

- c1yx0a CONUCUTOPOB;

- TIOJIUIMS 110 UCTIONTHEHUIO CyaeOHBIX pertenuit (mapiiansl CLIA);

- (enepasibHbIE TIOPHMBI M UHBIE MECTA JIMIIEHUS CBOOO/IBI;

- @enepanpHOE OrOpO paccienoBanuii (OBP);

- cinyx0a UMMUTpallud W  HaTypalu3aluM, HaJeJIeHHas
IIOJIHOMOYHSIMU PacCiieI0OBaHUs MPECTYIIIEHUH.

[Ipesunent CIIA Takke Ha3HA4YaeT Ha JIOHKHOCTH MPOKYPOPOB
denepanbHBIX OKpyroB ¢ corjacuss CeHara Ha 4YETBIPEXJETHUH CpOK,
KOTOpBI OOBIYHO COBMAAAE€T C MPE3UJECHTCKUM CPOKOM IPaBIICHUS.
Tpagummonno IlpesuneHT BeIOMpaeT KaHAMAATYPY MOPOKypopa Io
PEKOMEHIallMK CTapUIero CEeHaTopa WM MPEeACTAaBUTENs MPE3UIECHTCKON
NapTUU TOTO MITaTa, B KOTOPOM HPOKypop OyAeT MpoxoauTh ciayxOy. B
ommmurie ot ['enepanpHoro mnpokypopa CIIA, reHepanbHBI TPOKYpOp
mrara u3oupaercs.

- aTTOpHEHCKOe BEJAOMCTBO HE OCHOBAaHO Ha  IPHUHIIMIIE
LEHTpAJIN3aL1u;

- npokyparypa CIIIA BXOOuT B BETBb HMCIOJHHUTEIBHON BJIACTH B
CUCTEME PA3JAECIIECHHUSI BIACTEH;

- I'enepanbHbIll aTTOpHEN IITaTa M30MpPAETCA U SIBISETCS MO CBOEH
CYTH HE TOJBKO JOJKHOCTHBIM JIMI[OM, BBIMOJHSIONIMM OIPOMHBIA Kpyr
MPaBOBBIX 00S3aHHOCTEH, HO ¥ BAYKHOM MOJTUTHIECKON (PUTYPOIA;

- I'enepanpHblii aTTOpHEH 0051a1aeT MPaBOTBOpUYECKON (yHKIMEH, a
3TO TOBOPUT O OOJIBIION 3HAYMMOCTH BCErO MPOKYPOPCKOTO BEIOMCTBA B
CIIA;

- ITpokyparypa CIIIA He 3HaeT Takoro MHCTUTYTa MPOKYPOPCKOTO
Ha/J30pa, Kak Haa30p 3a 3aKOHHOCTBIO B cepe TocyaapCTBEHHOTO
ynpasienus ("obmero Hamzopa");

- B OpPraHU3allMOHHBIX OCOOCHHOCTSIX AaTTOPHEWUCKOW CIyKOBI
OTpa’kEeHbI KOHCTUTYIIUOHHBIE MPUHLIUIIBI yCTpoiicTBa BCel
rocynapcrBeHHoi MamuHbl CIIIA. Kak cOBOKYMHOCTh TPaBONPUMEHSIOIINX
OpPraHOB UCIOJHUTENIbHOM BJIaCTH aTTOPHENCKas ciyk0a MoJUrHEeHa TOJIbKO
3TOW BJIACTU U B CWIy NPUHIUIA Pa3AeiieHUs BIACTEM HE CBA3aHa HU C
CYJIOM, HU C 3aKOHOJIaTEJISIMU.

17.

Komnerennus Oxonomuueckoro Cyzaa onpeneneHa HopMaMu Y cTaBa
CHI' wu [Ilomoxenuss 00 OxoHommueckoM Cyne, yTBEPKIECHHOTO
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Cornamenuem o craryce OkoHommudeckoro Cypa. CormacHo crtatbe 32
VYcraa CHI' Cyn ynonHOMOuYEH Ha pa3pelieHHE CIOpPOB, BO3HMKAIOIIMX
MpU  HUCIOJIHCHHH 5SKOHOMHYECKMX o0s3arenbctB B pamkax CHIY, nHa
TOJIKOBAHHME TOJIOKEHUI MeXAyHapoAHbIX AorosopoB u akroB CHI' mo
SKOHOMHUYECKHM BOIIpOCaM, a TaKXe MOXET pa3pellaTb HHbBIE CIOpHI,
OTHECEHHBIE K €r0 BEICHUIO COIIallleHUsIMU rocynapcts — wieHoB CHI'. B
cootBeTcTBUU ¢ MyHKTOM 3 Ilomoxenus o6 Dxonomuyeckom Cyme CHI
Cyn  paspemaeT  MEXIOCyJapCTBEHHbIE  3KOHOMHUYECKHE  CIIOPBI:
BO3HUKAIOIIME  TPH  HCIOJHEHWH  HKOHOMUYECKHUX  00s3aTENIbCTB,
IIPEYCMOTPEHHBIX MeXAyHapoaHsiMu jporopopamu CHI', pemenusmu
Coseta rnaB rocynapct, Cosera rnaB npaButensctB CHI' u npyrux ero
WHCTUTYTOB; O COOTBETCTBUM HOPMATHUBHBIX M JIPYTUX aKTOB TOCYAapCTB-
YYACTHUKOB, INPHUHATBIX MO SKOHOMHUYECKHM BOIIPOCAaM, MEXKIyHapOIHBIM
noropopam u uHeIM akraMm CHI'. CornamenussmMu rocyaapcts —
yaactHuKoB CHI k Benennto Oxkonomuyeckoro Cyna MOTYT OBITh OTHECEHBI
UHBIE CIIOpBI, CBSI3aHHBIE C HCIIOJHEHUEM MEXAYHAapOIHBIX JOTOBOPOB U
MPUHATHIX Ha MX ocHOBe MHBIX akToB CHI™ (B HacTosmee BpeMs umeetcs 36
TaKMX MEXJYHAPOJHBIX JOTOBOPOB).

B cootBerctBuu ¢ mynkrom 5 Ilonoxenus 06 dxoHomudeckom Cyne
Cyn Takke YIOJTHOMOYEH HA TOJKOBAHHME: MEXIYHAPOJHBIX JOTOBOPOB,
apyrux aktoB CHI' 1 ero MHCTUTYTOB; aKTOB 3aKOHOJATEIbCTBA OBIBILIETO
Coroza CCP Ha mepuoja B3aMMOCOTJIACOBAaHHOTO HMX MPUMEHEHHS, B TOM
4KCJie O JOMYCTUMOCTH MPUMEHEHUS 3TUX aKTOB, KaK HE MPOTHBOPEUAIINX
MEKIYHAPOIHBIM IOrOBOPAM M MPHUHSATHIM Ha UX OCHOBE MHBIM akTam CHI'.
Takoe TOJIKOBaHHME OCYIIECTBISETCS MpPU NPUHIATUM PELIEHUH 110
KOHKPETHBIM JIEJIaM, a TAKXKE 110 CIELUAIbHBIM 3aIIPOCAM.

[IpaBo Ha oOpamenue B DxoHomuueckuid Cyn. B cooTBercTBUU C
[Tonoxxennem 06 Dxonomumyeckom Cyne, nmpaBoM oOpamenus B Cyx s
paccMOTpeHHs COPOB 00JIaJal0T 3aMHTEPECOBAHHBIE TOCYIapCTBa B JIMIIE
CBOUX MOJHOMOYHBIX OPraHOB, a Tak:ke HHCTUTYThI CHI'.

C 3ampocamMu O TOJIKOBaHUU MEXIyHapoIHbIX norosopoB CHI' u
WHBIX aKTOB B DKOHOMHYecKuW Cya MOTYT oOpamiaThCsi BBICIINE OpPTaHBI
BJIACTU M YOPABJICHUS! TOCYApCTB-y4aCTHUKOB, UHCTUTYThI CHI', BbICIINE
XO3SIIICTBEHHbIE, AapOUTpaxKkHble CyIbl M HMHBIE BBICIINE OpraHbl,
paspelarolme B rocyJapcTBax-y4aCTHUKaX SKOHOMUUYECKUE CIIOPBI.

OxoHoMuueckuii Cyn HE YyHMOJTHOMOYEH Ha pPAacCMOTPEHHUE CIIOPOB
au00 3ampocoB O TOJKOBAaHMHM, BHOCHMBIX Ha €ro pacCMOTpPEHHE
CyOBeKTaMH XO3SIMCTBOBaHUS MO0 HU3MUECKUMU JIUIIaMHu. B TO ke Bpems,
B npaktuke Cyna MMeIM MeCTO Cciydau pPAacCMOTPEHHs TaKoro poja
oOpamteHudi, mnepenaHHeix Cyay ONOCPEJOBAHHO Yepe3 KOMIIETEHTHbBIE
oprassl rocynapcts u uactutyros CHI'.

18.

B ¢dopmupoBanuM KOHCTUTYUMOHHBIX cyaoB cTpan CHI' u
Koncturynuonnoro CoBera Kazaxcrana y4acTBYyeT HECKOJIBKO BETBEU
BJIACTH, KOTOpBIE MPEICTABIEHBI COOTBETCTBYIOIIMMM T'OCYIapCTBEHHBIMU
OpraHaMM WJIH JOJDKHOCTHBIMH JIMIIAMH, HO (OpPMBI TaKOro ydacTus
pasznuuHbl. B psape rocyaapctB - wieHoB CHI' cynpum KOHCTUTYHMOHHOIO
Cyla Ha3HA4yaloTCs WIM HM30MpAIOTCA IapiaMEHTOM IO MPeICTaBICHHUIO
npesugenta (Asepbaiimxan, Keipreizcran, Tamkukucran, Y30eKHCTaH,
Poccus). Opmnako 23Ta mpoleaypa MPOUCXOIUT IO-Pa3HOMY: KaK B
OJIHOTAJIATHBIX, TaK U B JBYXIAJATHBIX MMapjIaMeHTax.

B Pecnyonmke benapyce miects cyaeit KoHctutynmoHHOTO Ccyna
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HazHavaroTcss [Ipesumentom PecmyOmuku  bemapych, mects  cyaeit
nzbupatorcsi CoBetroM PecnyOnmku - oxnoilt u3 manar Ilapiamenta -
Hammonansnoro Co6panus (cr. 116 Koncrurynun PecnyOnuku benapych
1996 1.)

B coorBerctBum ¢ Konctutynmeirt PecmyOommkum Kasaxcran,
npunsarod 30 aerycra 1995 r., co cr. 3 KOHCTHUTYIHMOHHOrO 3aKoOHa
Peciyommkn  Kaszaxcran ot 29 gexabps 1995 1. N 2737 "O
Koncruryunonnom Cosetre Pecnyonuku Kazaxcran" B Hacrosimiee Bpems B
coctaB Konctutynmonnoro CoBera BxoauT 7 udenoBek: IIpenacenarens u 6
wieHoB. [Ipeacenarens u aBa uneHa CoBera HasHaueHbl IlpesmaeHToM
Peciyomuku, nBa Ilpencemarenem Cenarta (BepxHel manatel [lapmamenta
Peciyonuku) u  gBa Ilpencemarenem Maxkunuca (HMKHEH manaThl
[TapnamenTa).

Cormacio cr. cr. 56, 69 Konctutyuun TamkukucraHa — K
MOJIHOMOYUSIM Maknucu MuiH (BepXHel HayiaThl MapjiaMeHTa) OTHOCATCS
n3bpanue u ot13bIB  Ilpencenmartensi, ero 3amectureneid W cynei
Koncturynuonnoro cyma mno  npexacrtaBienuto  [Ipesunmenta. B
Koncruryumonnom 3akoHe ot 3 Hoab6ps 1995 r. N 84 "O
Koncruryunonnom cyne Pecnyonmukm Tamkukucran" (cT. 6) 3aKpernsieHo
takke, 4uro [Ipeacenarens, 3amectutens llpencemarenss u  cyapu
Koncruryumonnoro cyna Pecnybmuku — Tamkukuctan — u30uparoTcs
Mamxmucn muin  Mamkaucn  Omu Pecny6Gnumka  Tamkukuctan 1o
[PEICTAaBICHUIO IIpesunenra Pecniybnuku Tamxukucran B
UHIUBUAYAIbHOM mopsiake. V30paHHBIM CUUTAaeTCs JIMIO, IOJy4HBILIEe
OOJIBIITMHCTBO IOJIOCOB OT OOIIET0 YKcia WieHOB Ma/KINCH MUJUIH.

B Pecnybnuke VY36ekucran wu3opanwe Koucrurymumonnoro Cyna
PecnyOonuku Y30ekuctan mo mnpezacraBieHuto IIpesupenta PecmyOmmku
VY30ekucTaH OTHOCUTCS K MCKIIOUUTEIbHBIM mosHoMouusM Cenata Onuit
Masxnuca Peciyonuku Y30eKucTaH - BepXHel najiaTsl napiaMenTa (1. 2 CT.
80 Koncturynmuu Pecnybnuku VY30ekuctan). llpesuaent PecmyOnmku
V36ekucran npencrasiaser Cenary Onuit  Maximca PecmyOnuku
V30ekucrtan KaHAWAATYphl Ha nokHoctd Ilpencemartens u  cynei
Koncruryumonnoro cyga (m. 13 cr. 93 Koncrutyuuu PecnyOnuku
V3b6ekucran). B Tamkukucrtane u  Y30€KHCTaHE  HWHHUIIMATOPOM
NpeUIOKEHUH 0 KaHauaaTypax cyaeil KoHCTUTYIIHOHHOTO Cyia MOTYT OBITh
U OpraHbl TOCYAApCTBEHHOM BIACTH aBTOHOMHBIX 00pa3oBaHUil, MOCKOJIBKY
npencraButenu [ opHo-banaxmranckoir aBTOHOMHOM obnact 1 PecriyOnuku
Kapakannakcran Ha3HauatoTcsi B cocTaB KOHCTUTYLIMOHHOTO CyJla Ka)0TO
13 YKa3aHHBIX FOCY/IapCTB .

19.

I'paxxnanke Ykpaunbl cienyeTr ccbiiatbes Ha Kunmumnbii Komexe
VYKpauHbl, IOCJIE€ NPUBEIEHUS BECOMBIX ApPIYMEHTOB €€ CyI JOJDKEH
IIPUHATh PEUICHHE IO IOBOAY €€ Bompoca. McTouyHukm mpaBa - 3TO
JeWCTBYIOIUI B TOCYAapCTBE OQUIMATBHBINA JOKYMEHT, YCTaHABIMBAIOIINN
WIA CAHKIMOHUPYIOIUI HOPMBI IpaBa; BHEIIHHE (HOPMBI BBIPAKEHUS
IIPAaBOTBOPUYECKOMN NEATEIBHOCTU T'OCYJapCTBa, C MOMOIIBIO KOTOPOH BOJIS
3aKOHOJATEeNIsl CTAHOBUTCS 00sI3aTEIbHOMN /JIs1 UCTIOJHEHUS. Buabl OCHOBHBIX
UCTOYHUKOB ((hopMm) mpaBa: a) HOPMAaTUBHO-IIPABOBOM aKT; 0) HOPMATHUBHO-
MIPaBOBOI JOTOBOP; B) IMTPABOBOI 0OBIYAIA; T') IPABOBOM MPEIICICHT.

20.

Kpaiinsiss HEOOXOOUMOCTH OMNpEAeNnseTcs KaKk COCTOSHUE, Ipu
KOTOPOM JIMIIO TPAaBOMEPHO MNPUYHMHSAET yIepO HHTEpecaM OXpaHSIEMBIX
rocy/lapCTBOM,  YTOOBl ~ YCTPAHUTh  OIACHOCTb,  HEMOCPEICTBEHHO
yrpoXKarouen JUYHOCTH UM OXPaHsIEMbIM 3aKOHOM IIpaBaM 3TOr0 YeJIOBEKa
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WIA JApPYrUX JIMI, a Takke OOIIECTBEHHBbIM MHTEpecaM WIM HHTepecaMm
rocysapcTBa, NpPU YCJIOBUHM HEBO3MOXHOCTU YCTPAaHUTh 3Ty ONACHOCThb
APYTUMH CpPEACTBAMH, €CIU IPU 3TOM HE ObLJIO JOMYLIECHO IMPEBBIICHUS
npenenoB kpaitHeir Heobxomumoctu (4. 1 cr. 39 YK Vkpawmnsi).Yrposza
IIPUYMHEHUS Bpena AJId NPU3HAHMA JECHCTBUN JIMIA KAK COBEPIICHHBIX B
COCTOSIHUM  KpailHe  HEOOXOJMMOCTH  JIOJDKHA  IPUCYTCTBOBATH,
CYIIECTBYIOIEH peanbHO, a He B BOOOpaKeHUH 4esoBeka. Bropoe ycinosue
MIPaBOMEPHOCTH JEHCTBUH B COCTOSHUM KpaiiHe HEoOXOIUMOCTH -
HEBO3MOXKHOCTb ~ YCTPAHEHHs  HMEIOLIEHCS  ONAacHOCTH  HHTEpeca,
oxpaHsieMoro 0e3 NpUYMHEHHUS Bpela Jpyromy uHTepeca. OgHMM U3
BOKHEUIIINX YCIIOBUM MPAaBOMEPHOCTH KpalHEW HEOOXOIUMOCTH SIBIISICTCS
TpeOOBaHHE 3aKOHa, 4YTOObI TNPUYMHEHHBIH ymepd 1o pasmepy He
npeBblnana ymep0d orBiedeHHY0. [IpuumHEeHWe B COCTOSIHMM KpalHEH
HEOOXOJMMOCTH BpEJl, PaBHOW BpeAe OTBIICUCHHOW, TaKkKe INPHU3HACTCS
IIPAaBOMEPHBIM M HE PACCMAaTPUBACTCS KAK IPEBBIIICHUE NPEACIOB KpalHen
HeoOXxoauMocTu. B nanHOM ciydae 3aropyWko MHOCTYNMWI IPaBHIIBHO,
MMOTOMY YTO IpabUTENb MOT YOUTH JEBYIIIKY M TOT/Ia CIIydaid ObUT ObI B Pa3bl
Tshkenee uYeM ykyc cobaku. [lpuumHeHue Oojbiero Bpena, 4YeM
JOMyCTUMBIH, CUUTAETCS MPEBBIIICHUE MPENENIoB KpailHel HeoOXO0AUMOCTH
U BIEUYET 3a COOON OTBETCTBEHHOCTh. Kak mpaBmilo, 3TO 0OCTOSITENBCTBO
IIPU3HAETCST CMATYAIOLIMM  Haka3aHue. Haka3zyeMbIM SIBISI€TCS TOJIBKO
YMBIIIUIGHHOE ~ TPEBBIICHUE  TPEACIOB  KpalHeW  HEOOXOIUMOCTH,
HEOCTOPOXKHOW NPUUMHEHNE HECOPAa3MEPHOr0 BpeJja HEHAKa3yeMo.

Tema 1. O0mas xapakTepucTHKa JMcUMILVINHBI «Cyx M mpoKypaTtypa
3apy0eKHBIX TOCYAAPCTB»

3ananue 1
ObocHyiiTe, MpaBoO KaKOW CTpaHbl IPUMEHSIETCS TP MOATOTOBKE 3aIpoca O
BbIJ]a4€ rPaKJaHMHA ISl YTOJIOBHOTO IIpECIeq0BaHUs?

3anganue 2
JlaiiTe pa3BEPHYTHIN OTBET O TOM, JIOJDKHA JIX poKypaTypa PO
uHOOPMAIUIO, TTOIYYCHHYIO OT MTPAaBOOXPAHUTENBHBIX YUPEIKICHUN NHOCTPAHHBIX
rocyJapcTB, IEPEBECTU U 3aBEPUTh Y HOTapUyca HaAJIexKaIuM 00pa3oM AJis
MPEJICTABICHNS YKA3aHHOTO JIOKYMEHTA B CYJ, KOTOPBIA pacCMaTpPUBAET JEJIO B
pamkax KAC PO?

3amanne 3

B poccuiickuii apOuTpaxkHbIil cyn oOpaTwiiach MHOCTPAaHHAs KOMITAHUS C
HUCKOM K POCCHUMCKOMY OTBETYMKY. B KayecTBe JOKYMEHTa, MOATBEPKIAIOLIETO
mpaBoBoil cratyc ¢hupmbl B UHauu, ObUT MpeocTaBieH JOKYMEHT Ha aHTJIUHCKOM
A3bIKE C pa3HOOOpa3HbIMU IITaMIaMH U nojanucsaMu. Cyza oTkaszall B BO30YXAEHUU
apOUTPa)XHOTO MPOM3BOJACTBA, COCJIABIINCH HAa OTCYTCTBUE JIEraju3alluu
IIPEACTABICHHBIX JOKYMEHTOB.

Yro Takoe Jeranu3anys HWHOCTPAHHBIX JTOKyMEHTOB? KakoB MOpSAOK
Jerajiu3allii  MHOCTPAHHBIX JOKYMEHTOB JUIA IPEACTABICHUS B OpraHbI
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Poccuiickoii @enepanuu? UTo Takoe amocTUiIb U B OTHONIEHUAX C KAKUMH
cTpaHamMu OH mnpuMeHnsercs? Kakas poib B mpoliecce Jerajiv3aliid OTBOJIUTCS
KOHCYJIbCKUM YUpEXKIACHUSIM?

3amanue 4
JlaiiTe pa3BEPHYTHIN OTBET O TOM, SIBJISIETCS JIM B3AUMHOCTh YCJIOBUEM MPU3HAHUSA

Y TIPUBEJICHUS B UCIIOJIHEHHE HHOCTPAHHOTO CYJIeOHOTO perieHus?

Tema 2. IIpaBoBasi opraHu3aius cyJia 1 OPraHoB MPOKYPATyPhI 3apy0e:KHbIX
cTpaH

3amanue 5
OTBeThTEe HAa BOMPOC, MOXKET JIM MHOCTPAHHBIM TpaKAaHWH OOpPaTUTHCS B
cy0 00 yCcTaHOBJICHMHU (paKTa, UMEIOIIEro opuanueckoe 3HaueHue? Kakas Oyner
NOJICYAHOCTh B 3TOM Ciry4ae?

3aganue 6
JlaiiTe pa3BEPHYTHIMA OTBET O TOM, UCHOJHAOTCS U B PO pemenus
AHTJIMKACKOIO Cy/1a HA OCHOBaHUHU HLIO—ﬁOpKCKOﬁ KOHBEHIIUY O NMPU3HAHUU U
WCITOJITHEHUH UHOCTPAHHBIX apOUTpakHbIX pemenus (1958 r.)?

3amanue 7
OTBeTbTEe pa3BEPHYTO Ha BONPOC - KAKUM O0pa3oM OCYIIECTBISETCA
WCIIOJJHEHWE PEIICHHUS] POCCHMCKOrO0 CylJa Ha TEPPUTOPUM HHOCTPAHHOTO
rocyaapcTa (B yactHocTH, Hunepnanpr)?

3amaHue 8
JlafiTe OOIIYH0 XapaKTEPUCTUKY PA3HOBUJIHOCTECH CHCIUATU3UPOBAHHBIX
CyJiOoB, 00pa3yeMbIX B CyI€OHBIX CHCTEMaX MHUpa

Tema 3. Oco0eHHOCTH CyJa ¥ OPraHOB NPOKYpaTypbl PpaHumuu

3amanune 9
JlaliTe pa3BEPHYTHIH OTBET O TOM, B YE€M 3aKIIOYAIOTCS OCOOEHHOCTU
MOCTPOCHUS CyAeOHOM cucTeMbl BO DpaHIIUU.

3amanue 10
Oxapakrepu3yiiTe CTPyKTYypy M KommeTeHuuto KaccamumonHoro cyjaa
OpaHnuu.
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Tema 4. XapakTepHble 4epThl OPraHOB NPOKYPATYPHI U cyAa B 'epmanun

3ananue 11
OxapakTepu3yiiTe OCHOBHBIE HAIIPaBJIEHUS AEATEILHOCTH U 3aJa4l OPraHOB
IIpOKypaTypsl B ['epmanun.

3amanue 12
Packpoiite cymHocTh (heHOMEHa Cy1e0HOT0 HOPMOTBOPUECTBA B CTPAaHAX
pPOMaHO-repMaHCKON (KOHTHHEHTAJIbHON ) IPABOBOW CEMbH

Tema 5. CyneOHas cucremMa U Oprasbl NPOKyparypsl BesqnkoOpuranuu

3amanue 13
[TosicHuTe CyIIHOCTh CyAeOHOTO 0OecreUeHUsl COONIOICHUS apOUTPaKHBIX
OTOBOPOK Ha OCHOBE IIOJIOXKEHHE B TMpaBe BenukoOpuraHum (Ha mpuMepe
TPETENCKOTO pa3oupaTeabCTBa).

3ananue 14
OxapakTepu3yTe HHCTUTYT CyJIeOHOW 3alMThl TIpaB dYeJIOBEKa B
BenmukoOputanun corjgacHO TOJOXKEHUAM AKTa O TpaBax deloBeKa U
EBpomeiickoit KonBeHuu o 3amuTe mpap yeIoBeKa U OCHOBHBIX CBOOO]T

Tema 6. Penepanbuas cynednas cucrema CIIA u cyasl mraToB. Opransl
npokyparypsi B CLHIIA

3aganue 15
OxapakTtepu3yiite 0coO€HHOCTH TOCTpoeHus cyaeOHon cucrembl CIIIA,
0003HaubTE CyZicOHBIE CUCTEMBI IITATOB U UX Pa3HOOOpa3HOE CTPOCHHUE, a TAKKE
pacKpoWTe MOHITUE «CY/Ibl OrpaHnueHHOU ropucaAukiuu CIIIA».

3ananue 16
PackpoiiTe CymHOCTh OpraHu3aliid U OCOOEHHOCTU JIESITEIIbHOCTH OPraHOB
MpPOKypaTypbl Ha Tmpumepe artopHeiickoil ciayx0bl Coenunennnix IllTaToB
Awmepukn. OxapakTepusyiTe aTTopHENHCKYI0 cityx0y B CIIIA.

Tema 7. CyneOHas cucTeMa ¥ OPraHbl NPOKYPAaTYPhI FOCYyAapPCTB-y4aCTHUKOB
CoapyxecrBa HezaBucumbix I'ocynapers

3ananue 17
Oxapakrepuzyiite  komneTeHuuro  JkoHomuueckoro  Cyma  CHI,
nonHomounst OkoHomuueckoro Cynma CHI, a Takxke nmaiTe XapaKTEPUCTHUKY
MIPaBOBO BO3MOXHOCTH OOpaTUThCs ¢ oOpamienueM B OkoHomudeckuid Cyn

CHI'.
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3amanue 18

Oxapakrepu3yiite 0COOEHHOCTH (POPMHUPOBAHUS KOHCTUTYIIMOHHBIX CYJOB
crpan CHI ¢ ykazanuem nmponeaypHOCTH ¥ IOJTHOMOYHM YIOJTHOMOYEHHBIX JIUI U
OpPraHOB TOCYJAapCTBEHHOW BJIACTH B TPUHATHM pEUIEHUS O CO3JaHHU
KOHCTUTYLMOHHOTO cyda (Ha mnpumepe Kazaxcrana, Pecny6nuku benapycs,
Tamxukucrtana, Pecy6iauku Y30ekucrtaH).

Tema 8. CyneOHasi cucTeMa U Opraubl NPOKyparypbl Y Kpaunbl, I'py3uu,
JlaTtBuu, JIUTBBI, ICTOHUU

3amanue 19

['paxxmanka YkpauHbl 0OpaTwiach B CyA C 3asBICHHEM O BBICETICHUH U3
KBapTUPBI CBOETO COXKUTENA. B moaTBepkacHNE TpeOOBaHUI cocmanach Ha:

1) Kunuunsiii Kogeke Ykpaussi;

2) Ha HaydyHyI CTaTbl0 >KypHaja, TJ€ Y4YCHbIE pEIIalT MO0 CYyTH
aHAJIOTUYHYIO CUTYaIIHIO;

3) Ha cootBercTBytomiee IlocranoBnenue Ilnenyma BepxoBnoro Cyna
VYKpauHsl, T1ie TOXKE MOAAeTCs PelieHrne M0JOOHOTO HCKOBOTO 3asIBJICHUS.

Kakue u3 npuBeneHHBIX CCBHUJIOK CYJ JOJKEH MPUHSATH BO BHUMaHue? UTo
BKJIFOYAEeT B ce0sl MOHITHE «UCTOYHHMK TMpaBay U KaKhe HWCTOYHHKU TIpaBa BbI
3Haere?

3aganue 20
I'paxnannH YkpanHbl 3aropyHko BBITYJIUBaJl CBOIO COOAKy W BIPYT CTall
CBUJICTCIICM COBEPIICHHUS TIPECTYIUICHUSA: HEHW3BECTHBIH OTpadWiI JICBYIIKY,
yrposkasi MUCTOJIETOM, a IIOTOM Hadaj yoeraTh. 3aropyiko aai codake KoMaHIy Ha
3a/iepKaHue HEU3BECTHOTO, B XOJE KOTOPOTO co0aKa OYEHb CHIIBHO ITOKycala
paBOHAPYIIUTENS. AJIBOKAT TpabuTeNs TpeOyeT Haka3aTh 3a 3TO 3aropyiko, Belb
JUYHO €My TpaOduTeNb He MPUIMHIIT HUKaKoTro Bpeaa. KakoBo Bamie MHeHNE?

2 OTAII — IIpomMe:xyTOYHAS ATTECTALMSA 10 UTOTAM OCBOEHHS TN CIUIINHBI

3.4. «Bompocsl aasi npoBeaeHusi auddepeHUPOBAHHOIO 3a4era C
OLICHKOM»:

1. [Tonsitre u npeamMet aquctuIuinHbl «Cy U IpOKypaTypa 3apyOeKHbIX
rOCyJIapCTBy.

2.MecTto M poJib CyJa W OPraHoOB MPOKYpaTypsl B TOCYAapCTBEHHOM
MEXaHU3Me 3apyOeKHBIX CTPAH.

3. [lonsiTue cyaeOHONW cCHCTEMBI M MPOKYPOPCKOW AESATENbHOCTU B
HIMPOKOM U y3KOM CMBICJIaX CJIOBa.
4.  Ilpenmetsl BeneHus Cy1€OHBIX OPTraHOB U MPOKYPATYphl 3apyOeKHBIX

CTpaH, UX MHOTOOOpa3HbIN XapakTep.
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5. Cootnomenune nmucuuruinHbl «Cyd M TpOKyparypa 3apyOeiHBIX
rOCyJapCTB» C IPYTHUMHU IOPUINYECKUMU AUCIUTUIMHAMH.

6.  AxrtyanpHOCTh JuctMIIMHBI «Cyn M TpoKypaTypa 3apyOexHBIX
rOCyJapCTBY.

7. llosTMe  HOPMATHBHBIX  MPABOBBIX  aKTOB,  PETYIHPYIOIIUX
OpraHU3aLHUI0 TPOKYPOPCKUX U CYA€OHBIX OPTaHOB.

8.  Buapsl HOpMATUBHBIX TIPABOBBIX aKTOB, PETYIUPYIOIINX OPTaHU3AIHIO
IPOKYPOPCKHUX U CYJIEOHBIX OPTraHOB

9. Pomp akToB OpraHoB cyneOHOW BJIAaCTH B  PEryJIUPOBAHUU

OpraHMU3aIK MPAaBOOXPAHUTEIbHBIX OPTaHOB.
10. OcoOenHoctu u3ydyenue omnbita 3apyoOexHsbix crpan CIIA B o6mactu

3aKOHOJATEIbCTBA, OPTaHU3AIMH U MPAKTUYECKON JIEATEIbHOCTH CYJJOB U OPraHOB

IPOKYpPATypbl B 00JIaCTH KOHKYPCHOTO M YTOJIOBHOTO CYJOIPOU3BO/ICTBA

11.  OcoOGeHHOCTH u3y4YeHHE OmbITa 3apyOekHbIX cTpaH DpaHIUU B
00J1aCTH 3aKOHOJIATEIbCTBA, OPTraHU3aIMU U MTPAKTUYECKON EATEIbHOCTH CYJI0B U
OpraHoOB MPOKYpaTyphl B 00JaCTH KOHKYPCHOTO U YTOJIOBHOTO CYAONPOU3BO/ICTBA

12.  OcoOeHHOCTH H3y4Yy€HHE OmbITa 3apyOeKHbIX CTpaH ABCTpPUHM B
00J1aCTH 3aKOHOJIaTEIbCTBA, OPraHU3alMU U MTPAKTUYECKON EATEIbHOCTH CYJI0B U
OpraHoOB MPOKYpaTyphl B 00JaCTH KOHKYPCHOTO U YTOJIOBHOTO CYAONPOU3BO/ICTBA

13.  OcoOeHHOCTM WH3ydyeHHE OmbITa 3apyOexHbix cTpan IlIBeunn B
o0JacTH 3aKOHOJATeNIbCTBA, OPTraHU3aMU U PAKTHUECKOHN AESITETbHOCTU CY/10B U
OpraHoOB MIPOKYPATypbl B 001aCTH KOHKYPCHOT'O M YTOJIOBHOI'O CYJJOIIPOU3BO/ICTBA

14.  OcoOeHHOCTH Hu3y4YeHHUE OmbITa 3apyOekHbIX cTpaH DUHISHIUU B
o0JacTy 3aKOHOJATENIbCTBA, OPTraHU3aUU U IPAKTHUECKOHN AESITEIbHOCTU CY/10B U
OpraHoOB MIPOKYPATypbl B 001aCTH KOHKYPCHOTO M YTOJIOBHOT'O CYJJOIPOU3BO/ICTBA

15. OO0mas xapakTepucTUKa OpraHoB NPOKypaTypsl OpaHLuH.

16. Ocobennoctn cyneOHoi cuctemsl @Opannuu. HcmpaBuTenbHble U
NOJILIEWCKUE TPUOYHAIIBI.

17.  Cyn npucsxHbix BO @paHLIMH.

18. CnenctBennbiii cyaps. OOBuHHTENbHas kamepa. OcobGeHHOCTH
HOCTPOEHUS TPOKYPATYPhI U MOJTULUH.

19. Cynebnas cuctema @paHUMM TOCTPOCHHAas IO  MPEAMETY
pecIeTIOBaHUS.

20. IlpuHUMIO €IWHCTBA T'Pa)XIaHCKOM M YTOJIOBHOM CHCTEMBI CYAOB BO
®pannuu (OAUH CyJ MOXKET paccMaTpUBaTh Kak YrOJIOBHBIE, TaK U IPaKJaHCKUE
nena). Bropas ctynens (MHCTaHuMs) - AnemusinMoHHBIM cyq u KaccaunoHHBIN
Cyn.

21.  YrojoBHOE Ipecie0BaHuE B CY/IE.

22. IloHsTHe M XapaKTEpHbIE YEPThI Cy1eOHONM cucTeMsl I'epmanuu, posib
®enepanbHoro Koncruryunonnoro cyna I'epmannu.

23. Bepxosublii cyn 3emumd. Cynbl 3emenb, ydacTKoBble cyabl. Cynm c
ydactueMm meddeHos.

24. IlpokypaTypa u UHbIE IIpaBOOXpaHUTENbHbIE Opranbl OPT.

25. OcCHOBHOI NPaBOOXpaHUTENBHBIN Opran I'epmManun - mpoKyparypa.
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26. ®enepanbHas reHepaibHas IIPOKypaTrypa
(Generalbundesanwaltschaft)

27. Beicuiee 3B€HO MPOKYpaTypbl B BBICHIMX CYJaX 3€MJIM M 3€MEJIbHBIX
CyJlax - TOCYJapCTBEHHBIC MPOKYPOPHI (Staatsanwalte).

28. HwuzoBoe 3BeHO MpOKypaTypsl B (penepaibHbIX 3eMIISIX - YYaCTKOBBIE
MPOKypaTyphl, ACHCTBYIOIIKE NP YY4ACTKOBBIX cyaax (Amtsanwalte).

29. Coemnuanu3upoBaHHBIE MPOKYpaTypbl MO 00phOE ¢ IKOHOMUUYECKUMU
MPECTYIICHUSIMU, OPTAaHU30BAHHON MTPECTYITHOCTHIO U T.II.

30. OOmas xapakTepUCTHKA CyACOHONW U MPABOOXPAHUTEIHLHON CHUCTEMBI
BenukoOpurtanumu.

31. PackpoiiTe 0cOOEHHOCTH aHTJIMICKON Cy1eOHON CUCTEMBI.

32.  Oxapaxkrepusyiite BepxoBusiii cyn Coequnénnoro KoposeBcTaa.

33.  Omnpenenute Boicoknii cyn, Cyn KopoHsr.

34. Maructparckue cynbl. CyneOHble cie0BaTeu.

35. O6mas xapakrepuctuka cyaeoHou cuctembl CIIIA.

36. OOwmas xapakTepucTUKa MpaBooXpaHuTesnbHol cuctemsl CHIA.

37. Packpoii 0coOeHHOCTHM CyneOHON cHUCTEMBI U €€ CTPYKTYpHI.
Bepxosnsiii Cyn CIIA.

38. ®enpepanbHbIE CYIbl U CYAbl IITATOB: pa3rpaHUYECHUE KOMIIETEHIINH.

39.  Ocob6ennoctu cyna npucskabix B CIIIA. AtrtopHeiickas cimyx0a u
I'eHepasibHBIN aTTOPHEN.

40. IlIpaBoBas cucrema CIIA. @enepanbHas cuctemMa cynoB: BepXxoBHbIii
cyn CHIA, aneuissiiMOHHBIE U OKPY>KHBIE CYJIbl, @ TAKXKE CHEIIHAIbHbBIC CY/IbI.

41. T'enepanbhbiii arropueit CIIA u ero gpyHkimm.

42. TIlpokypaTypa U ee MOApA3ACICHUS: CIEACTBEHHBIN OTIENT U OTHAEI
OOBUHEHUS

43. OOmas XxapakTepUCTUKa CyAeOHON U MPaBOOXPAHUTEIIHLHBIX CUCTEM
AzepOaiimxana,

44. OOmas XxapakTepUCTUKa CYAeOHON U MPaBOOXPAHUTEIHHBIX CUCTEM
ApMeHun,

45. OOmas xapakTepuCTUKa CyAeOHON U MPaBOOXPAHUTEIIHHBIX CUCTEM
Pecnybnuku benapycs,

46. OOmas xapakTepucTUKa CyneOHON W MPaBOOXPAHUTEIHHBIX CHCTEM
Pecny6nuku Kazaxcran,

47. OOmas XapakTepucTuKa CyneOHON M MPaBOOXPAHUTEIBHBIX CHCTEM
Kuprusum,

48. OOmas XxapakTepucTuka CyneOHON M MPaBOOXPAHUTEIBHBIX CHCTEM
MongaBuu,

49. OOmas xapakTepucTuka CyneOHON M MPaBOOXPAHUTEIBHBIX CHCTEM
V306ekucrana,

50. OOGmas xapakTepUCTHKa CYIEOHOW M MPaBOOXPAHUTEIBHBIX CHCTEM
Tamxukucrana,

51. OOmas xapakTepuCTHKa CyneOHOW M MPaBOOXPAHUTEIbHBIX CHUCTEM
Typkmenun.



52.

39

B3anmopeiictBue opraHoB mOpokyparypbl crpaH ywacTHuy CHI

MEXKTy COOOM.

53.

Oco0OeHHOCTH TIOCTPOEHUSI CyNeOHOM cHuCTeMbl B TOCyAapCTBax-

yuyactHukax CHI'.

54.
55.
56.
57.

[IpokypaTypa u €€ posib B 3allIUTE MpaB U CBOOOI JIUYHOCTH.
Oco6eHHOCTH CyIeOHOM CUCTEMBI Y KpauHBI.
IIpaBooxpaHuTENbHBIE OpraHbl Y KpanHa
Cucrema rocyJapCTBEHHBIX U

HC roCcyaapCTBCHHBIX

MIPaBOOXPAHUTEIBHBIX OPTAaHOB Y KPAHUHBI.

58.
59.
60.
61.
DCTOHHUM.
62.
63.

MecTo npoxypaTypsl YKpanHbl B CHCTEME Pa3/CICHHS BIIACTEN.
OcobenHocTy cyneOHOM CUCTEMBI U IPOKYpaTypsl [ py3umn.
Oco0eHHocTy IpaBoOBOTO cTaryca cyaeil. Boicimii CoBeT 10CTUINH.
Oco0OeHHOCTH TIPOKYpaTyphl U cyaeOHoM cuctembl JlarBuu, JIMTBBI U

[TIpokyparypa JlatBun u JInTebl. KaHiyiep rocTUIMU DCTOHNUM.
Buasl HOpMaTHUBHBIX AaKTOB, PETYIUPYIOMMUX (YHKIIMOHUPOBAHUE

OpraHoB MPOKYpaTyphl U CyAa.

64.
FOCTUIINH.

Knaccudukanuu opranoB npokypatypbl. CyaeOHbIE U UHBIE OpPTraHbI

3ananus 3akpbiToro Tuna (TecToBbie 3a1aHNs)

OO01ue KpUTepuu OLIEHUBAHUS

Ne
wn [IpolieHT TpaBUIBLHBIX OTBETOB Orenka
1 86 % — 100 % 5 («OTIAUYHOY)
2 70 % — 85 % 4 («xopo11o)
3 51 % —69 % 3 (YIOBJIETBOPUTEIBHO)
4 50 % u meHee 2 (HeYIOBJIETBOPUTEIIHLHO)
Homep Bompoca u mpoBepka copMHUpOBaHHON KOMITETCHITUN
No Kon Kon No Kon Kon
BOMNPOCa | KOMIIETEHIIUU WHJMKAaTOpa | Bompoca | KOMITETEHIMHU WHIMKATOpa
UIIK 1.1.; UIIK 1.1.;
1 IK-1 NIIK 1.2.; 6 [TK-1 UIIK 1.2.;
NIIK 1.3.. NIIK 1.3.
UIIK 1.1.; UIIK 1.1.;
2 IK-1 NIIK 1.2.; 7 IK-1 UIIK 1.2.;
NIIK 1.3. NIIK 1.3.
UIIK 1.1.; UIIK 1.1.;
3 IK-1 NIIK 1.2.; 8 [TK-1 UIIK 1.2.;
NIIK 1.3. NIIK 1.3.
UIIK 1.1.; UIIK 1.1.;
4 HK-1 WUIIK 1.2.; ? HK-1 UIIK 1.2.;
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NIIK 1.3. NIIK 1.3.
UIIK 1.1; UIIK 1.1.;
5 [IK-1 UIIK 1.2.; 10 [TK-1 HIIK 1.2.;
NIIK 1.3. UIIK 1.3.
Kirou otBeTOB
Ne Bonpoca BepHslii oTBET Ne Bonpoca BepHslil oTBET
1 1,2 6 CyneOHbIif peneaeHT
2 1-b, 2-b, 3-b 7 4
3 CrenmaabHBIN 8 1,2, 4
4 1 9 3
5 BenukoOpuranus 10 TPEXCTYNEHYATON

N

3amanue Ne 1.
[TpuHIUTIBI OpTaHU3AIUH U IESITEIILHOCTH IPOKYPaTyphl ONPEACIICHbI

. 3aKOHOM O ITPOKYypaType
. Konctutynueit PO

. 3aKOHOM O CyZIeOHOI cucTeme
[IpomeccyaabHBIM 3aKOHOIATETHCTBOM

3amanue Ne 2

YcraHOBUTE COOTBETCTBUE MEXITY MOJICIISIMU CYACOHBIX CUCTEM MHUPA U
BUJIAaMU CYJI€OHBIX CUCTEM

Ne Monenb cyaeGHON cHCTEMBbI Bunpl cyneOHBIX cucTeM
1 AHTII0OCaKCOHCKAsI MOJEIIb A- cynpl o0111ero mpaBa

b- enunas cucrema cynos
2 Pomano-repmanckasi MoJielb A- elMHAas cucTteMa CyJioB

b- enuHOM cuUCTEMBI CYZI0B HET, BO IVIaBE
Ka)KJI0M CUCTEMBI CIIELIMAIBHBIX CYJIOB CTOSIT
CBOM BBICIIME OPTaHbl TPaBOCYIUS

3 MycynbMaHCKast MOJIEIIb A- equHasi cucrteMa CyzioB

b- cynpl naHHOM CHCTEMBI OTIPABIISIOT
HpaBOCY,Z[I/IG TOJIBKO B OTHOILICHUH
MYyCYyJbMaH (€IUHOBEPIIEB) OO
TOOPOBOJIBHO COTJIACUBIIIUXCSI HA y4aCTHE B
OTMPABIICHUH MTPABOCYIUSI MYCYJIbMaHCKUM
CyJIoM

3amanue Ne 3.

Hapsny ¢ cynamu oO1eit ropucaukiuu, Bo @paniuu AeHCTBYET JOBOIBHO
00JIbIIIOE KOJUYECTBO CY0B, KOTOPbIE NEUCTBYIOT B c(pepe Kak rpakJjaHCKOTo, TaK
Y YrOJIOBHOT'O MpaBa, OHU HA3bIBAKOTCA
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3amanue Ne 4.
['maBHYIO pOJIb B OPMHUPOBAHUH TIPaBa B POMAaHO-TE€PMAaHCKOU MTPABOBOM CEMbeE
UTPacT:

1. 3akoHOHATED
2. cyn
3. OpaBONPUMEHHUTEIb
4. wnHapon
3aganue Ne 5.
K pomaHo-repMaHCKOW MPaBOBOW CUCTEME HE OTHOCUTCS

3ananue Ne 6.
HazoBute 0co0EHHOCTh, KOTOpast OTiIM4YaeT npaBoByto cuctemy CIIA ot
MPAaBOBOM CUCTEMbI AHTIIMU

Samanne Ne 7.
KoopanHallnoHHBIN COBET reHepabHbIX TPOKYypopoB cTpaH CHI' aBnsercs:

1. MexmyHapOJIHOW OpraHu3auen

2. rocyaapCTBEHHOW OpraHu3aluei

3. MEXNpaBUTEIHCTBEHHOW OpraHu3aluei
4. peruoHaJbHOM OpraHU3aIueH.

3aganne Ne 8.
Oynkiusamu CoBeTa reHepaibHbIX MPOKypopoB ctpad CHI' sBistoTcs:

1. oOMeHn uHpopMalueit, B3aMMHBIE KOHCYJIBTAI[NH, BRIPA0OTKA
pPEKOMEHJAUI U NPEJIOKEHUN 110 BOIPOcaM, OTHOCAIIMMCS K BeieHuto CoBera

2. MEXAYHapOAHOE COTPYIHUYECTBO

3. aHanu3 COCTOSIHMS TPaHCHAaLMOHAIbHOU npectynHoctu B CHI,
BBIPAOOTKY MPEITIOKEHUN U PEKOMEHJAMI IO POTUBOACUCTBUIO €M, pa3paboTKy
o011eil cTpaTeru M COTJIaCOBAHHOM MOJUTUKHU OOPBOBI ¢ TPECTYMHOCTHIO

4. onieHka 3 PEKTUBHOCTH MEXAYHAPOJHO-IIPABOBBIX AKTOB,
peraaMeHTHPYIOIMIMX pa3InyHble aCIIEKThl OKAa3aHUS [TPaBOBOM IOMOIIM U
IIPABOBBIX OTHOLIEHUH 10 TPakJaHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€IaM.

3amanue Ne 9.
Cornacuo Koncturyuuu 1995 r. cynebnas Biacts B ['py3un ocymiecTBIse€TCS:

CHeHATLHBIMU Cy1aMU
CHEHATM3UPOBAHHBIMU CYJaMU
OOLIMMHU CyIaMH
apOUTpaXKHBIMH CYJaMHU.

b S
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3amanue Ne 10.
B DcTonnm cyaeOHas cucTema sSBiseTcs

3aaHus OTKPBITOI0 THIA (TUIIOBBIE 3a/IaHUS, CUTYyaIlMOHHBIE 3a]1a4H)

Homep Bompoca u nmpoBepka copMUpOBaHHON KOMITETCHITUN

Ne Kon Kon Ne Kon Kon
BOIIPOCA | KOMITICTCHIINU WHWKATOpa | BOMPOCA | KOMICTCHIIMH WHMKATOpa
1 ITK-1 HIIK 1.3.; 11 TIK-1 HIIK 1.3.;
NIIK 1.4.; HIIK 1.4.;
HIIK 1.5.; UIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. HIIK 1.7.
2 ITK-1 HIIK 1.3.; 12 TIK-1 HIIK 1.3.;
NIIK 1.4.; HIIK 1.4.;
HIIK 1.5.; UIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. HIIK 1.7.
3 T1K-1 UIIK 1.3.; 13 TIK-1 HIIK 1.3.;
NIIK 1.4.; HIIK 1.4.;
HIIK 1.5.; HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7.. HIIK 1.7.
4 T1K-1 HIIK 1.3.; 14 TIK-1 HIIK 1.3.;
HIIK 1.4.; HIIK 1.4.;
HIIK 1.5.; HIIK 1.5.;
HIIK 1.6.; UIIK 1.6.;
HIIK 1.7. HIIK 1.7.
5 T1K-1 HIIK 1.3.; 15 TIK-1 HIIK 1.3;
WIIK 1.4.; HUIIK 1.4.;
UIIK 1.5, HIIK 1.5;
UIIK 1.6.; HIIK 1.6.;
HIIK 1.7. WIIK 1.7.
6 I1K-1 HIIK 1.3.; 16 TIK-1 HIIK 1.3.;
NIIK 1.4.; HIIK 1.4.;
HIIK 1.5.; UIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. HIIK 1.7.
7 T1K-1 UIIK 1.3.; 17 TIK-1 HIIK 1.3.;
NIIK 1.4.; HIIK 1.4.;
HIIK 1.5.; HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. HIIK 1.7.
8 T1K-1 UIIK 1.3.; 18 TIK-1 HIIK 1.3.;
NIIK 1.4.; HIIK 1.4.;
HIIK 1.5.; HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
HIIK 1.7. HIIK 1.7.
9 T1K-1 UIIK 1.3.; 19 TIK-1 HIIK 1.3.;
NIIK 1.4.; HIIK 1.4.;
HIIK 1.5.; HIIK 1.5.;
HIIK 1.6.; HIIK 1.6.;
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HIIK 1.7. NIIK 1.7.
10 TIK-1 UIIK 1.3.; 20 IK-1 NIIK 1.3.;
HUIIK 1.4.; NIIK 1.4.;
HIIK 1.5 NIIK 1.5
HUIIK 1.6.; NIIK 1.6.;
NIIK 1.7. NIIK 1.7.
Kirou 0TBETOB K 3a1aHUAM OTKPBITOIO THIIA
Ne Bonpoca BepHblil oTBET
1. MexnyHaponHoe COTPYAHUYECTBO B cdepe YTOJIOBHOT'O

CyIONpPOM3BOACTBA [0 BOMNpPOCaM BbIJAYM MPEACTaBIseT co0oil cucremy
OCYIIECTBIIIEMBIX  3alpallMBacMbIM TOCYAApCTBOM B  COOTBETCTBUM  C
MEXIYHAPOJAHBIMA JOTOBOPAMH, HALMOHAJIBHBIM 3aKOHOAATEIBCTBOM HWJIM Ha
OCHOBE IIPUHLMIIA B3aUMHOCTH JEHUCTBUM 110 PO3BICKY, 3aICP’KAHMUIO,
3aKIJIFOUEHUIO MO/ CTPAKy M JIOCTABIICHUIO (IEPEMELICHHIO) JINIA B FOPUCAUKIIIIO
MHOCTPAaHHOTO TOCYAApCTBa JUIsl OCYILECTBIEHHUS YTOJOBHOTO IMPECIEeI0BAaHUS
WJIU IIPUBECHUS B UCIIOJIHEHUE BCTYIHBIIIETO B CUITY IIPUTOBOPA.

Kakx mnpaBoBass wmarepusi, BblJaya - HE TOJBKO KOMIUIEKCHBIN
(perynupyeMblii HOpMaMH MEXAYHAapOAHOIO M HAIIMOHAJIBHOIO MpaBa), HO U
MEXOTpAcaeBON (peryanpyeMblii HOpMaMU KOHCTHUTYLMOHHOI'O, YTOJIOBHOTO,
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHO/1aTENbCTBA) TPABOBOM MHCTUTYT.

B r1. 54 VIIK P® CcKOHUEHTpUpPOBaH YIrOJOBHO-IIPOLECCYATbHBIN
KOMIIOHEHT  MHCTUTYTa  BBIJA4M,  KOTOPbIH  MpU3BaH  OOECHEeUUTh
HEINOCPEACTBEHHYIO DPEaJU3allii0 €ro MaTepuaibHO-IPABOBLIX IOJIOXKEHUMH, B
CUJIy Y€ro MMeeT MEPBOCTEIIEHHOE 3HAYEHUE ISl PAKTUYECKON NEATEIbHOCTH.
B ar10i1 rnaBe ompezneneHo ciaeAyrollee: IpaBUJia HANPABJIECHUS U HCIOJIHEHUS
3ampoca O BbLAUe; MPEAEbl YTOJOBHOW OTBETCTBEHHOCTH BBIAABAEMOIO JIMLIA;
OCHOBaHUs JJIs OTKa3a B BbIJAYE; JOJDKHOCTHBIE JIMIIA, TOJITHOMOYHBIE IPHUHSAThH
pemieHre O BbIgade (MO0 00 OTKase B TaKOBOH); MOPSIOK O0O0KaloBaHUs
pelIeHus o Bblgaue; Mepbl 00ecreyeHus U MpoLeaypa BbIIauu.

KoHKpeTHbIM MEXAYHApOAHBIM JOTOBOPOM MOTYT YCTaHABIMBATHCA
JOTIOTHUTEIIbHBIE WM MHbIE TpeOOBaHUS K MPOIlelypaM Bblaud, KOTOpBIE, KaK
OTMEYAJIOCh, NMPUOPUTETHBI MO OTHOIIEHHIO K mojiokeHussM YIIK P®, B Tom
YHUCIIe 3aKPETUICHHBIM B TI1. 54.

Ha cerognsiinuii 1eHb OCHOBHBIMH MEXKIYHApOJIHBIMHU JIOTOBOpaMH, Ha
6a3e xoTopbeix Poccuiickas deneparust OCYIIECTBISET CHOLIEHUS IO BOIPOCAM
BbIJIAUH, SBJISIFOTCS:

- EBponetickas konBeHuums o Bbiiaue (CtpacOypr, 13 mekabps 1957 r.) ¢
JOTIOJIHUTEIbHBIMUA TPOTOKOJAMH K HEH, B paMKax KOTOPOM COTPYIHHUYECTBO
OCYIIECTBIISIETCSI C KOMIETEHTHbIMU opraHamu Oonee 70 rocynapcTs
(EBpomneiickast konBeHIMs 0 BhiAaye 1957 r.);

- KonBeHuuss o mnpaBoBOM MNOMOIIM M MPaBOBBIX OTHOLIEHHUAX IO
IpaXXAaHCKUM, CEMEMHBIM U YroJOBHbIM jAenaM (MuHck, 22 sHBaps 1993 r.),
3aKiroueHHas rocyaapcrBamu - ydactHukamu CHIT (MuHckas KOHBEHIWA), U
[IpoTokon k nHeit ot 28 mapta 1997 r. (Mocksa);

- JBycTOpoHHHME corjameHus Poccuiickoit @Penepanuu O Bblgaye
(HampuMep, POCCUHCKO-KUTAHCKU JoroBop o Bbmade 1995 r.) wm o
MEXIYHAPOJAHOM IIPAaBOBOM COTPYAHUYECTBE, BKJIOUAOIIEM BONPOCH! BBIIAYU
(Poccus sBnsiercst yaactauneid 6osee 50 mogo0HBIX TBYCTOPOHHUX JIOTOBOPOB).

IIppy 5TOM MEXIPAaBUTEIBCTBEHHBIE, A TAaKX€ MEKBEIOMCTBEHHBIE
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JIOTOBOPBI periiaMeHTUPOBaTh Bblayy He MOTYT. X mpeqHazHaueHUeM SIBIISIETCS
MOBBIIICHUE YPOBHS B3aUMOJECUCTBUS MEXAY MPAaBOOXPAHUTEILHBIMU OpraHaMH
Poccun ¢ cOOTBETCTBYIOIMIMMH IPABOOXPAHUTEIbLHBIMU OpPraHaMU TOCYIapCTB-
naptHepoB. Kpome Toro, Takue JOKYMEHTHI HE NPOXOAST MPOUEAYPY
paTuduUKaLny, B CUITy YErO HE UMEIOT IPUOPUTETA Mepe]l HOPMOM 3aKOHa.

JIOKyMEHTOM,  TOPOXKAAIOIIUM  KOHKPETHBIE  MEXIOCYAapCTBEHHBIC
MPaBOOTHOLIEHUS] 1O BblJaye, SABIAETCA 3alpoc O Bbljade Juna s
MOCJIETYIOLIEr0 YroJIOBHOTO MpecieoBaHusl (WU JIJIsi UCTIOJHEHUsl MPUroBopa)
3a MPECTYIUICHWE, COBEPUIEHHOE B IMpelenax IOpUCIUKIUM Poccuiickoi
Oenepannu. |

Ha, mpu paccMoTpeHuH nena B mopsiake, ycraHoBieHHOM KAC PO,
NPECTaBICHHbIE JOKYMEHTBI, B CIy4ae, €CIM OHU MOJHOCTHIO WM B YacTH
COCTaBJICHbI Ha MHOCTPAHHOM SI3bIKE, JOJKHBI OBITH NEPEBEICHBI U HOTAPUAIBHO
3aBepeHbl. [Ipu s3tom KAC P® He comepXHUT MONOXKEHUH, B COOTBETCTBUU C
KOTOPBIMH  NPOKypaTypa OCBOOOXJanach Obl OT BBIIOJHEHUS JaHHOU
o0si3anHOCTH. ClieoBaTeNbHO, MPOKypaTypa AOJDKHA TEPEeBECTH U 3aBEPUTH Y
HOTapuyca  HaUIeKaUM  00pa3oM  WHGOPMAIMIO,  TMONYYECHHYIO  C
NPaBOOXPAHUTEIBHBIX YUPEXKIECHUH IS NpPeAOCTaBlICHHUS €€ B Cyl B paMKax
KAC PO.

- 4. 5 cr. 70 KAC P® "K mnpexacraBiasieMplM B CyJ HNHCbMEHHBIM
JT0Ka3aTeNbCTBAM, HCIIOJTHEHHBIM IOJHOCTHIO MJIM B YacTH Ha WHOCTPAHHOM
S3bIKE, JIOJDKHBI OBITh MPHJIOKEHBI MX HaJISKallMM O0O0pa3oM 3aBepeHHbIC
MEPEBO/IbI HA PYCCKUM SI3bIK";

- 4. 4 cr. 39 KAC P®: '"llpokypop, oOparuBMiics B Cyd C
aIMUHHCTPATUBHBIM KCKOBBIM 3asBJICHHEM, TMOJb3yeTCSd MpOolecCyaTbHbIMU
IpaBaMU U HECET IpolecCyalibHbIe 00S3aHHOCTH aIMUHUCTPATUBHOTO UCTLA (32
UCKJIIIOYEHHEM IIpaBa Ha 3aKJIOYEHHE COrJallleHus O NPUMUPEHUH U
0053aHHOCTH TIO YyIJjaTre CyIeOHbIX pacxoJoB), a Takke OOA3aHHOCTh IO
YBEJIOMJICHHUIO TPakJIaHWHA WM €r0 3aKOHHOTO IMPEICTABUTENSI O CBOEM OTKaze
OT NOJAHHOTO UM B MHTEpEcax IpakJaHHHA aIMUHUCTPATHUBHOTO UCKa'.

Cornacuo . 39 Ilocranosnenus [lnenyma Bepxosnoro Cyaa P® ot 27
uioHss 2017 r. N 23 "O paccMoTpeHuH apOUTPaXHBIMH CyJaMH [JeJ IO
SKOHOMHYECKMM CIIOpPAaM, BO3HHUKAIOIMM W3 OTHOIICHHH, OCI0XHEHHBIX
WHOCTPAaHHBIM d3JeMEHTOM" apOUTPaXHBIM CyJd TPHHAMAET B KAauyecTBE
J0Ka3aTeNbCcTB O(UllMaIbHble JOKYMEHTHI U3 APYroro rocynapcTsa Npu yCIOBUU
UX JIerajJu3alydd KOHCYJIBbCKUMH YyupexaeHusamu Poccuiickonn @Penepauuu u
KOHCYJbCKMMH OTJAEJIAMHU JUIJIOMAaTUYECKUX TMPEACTABUTENLCTB Poccuiickoi
®degepannu, €CIu HOPMAMH MEXKTYHAPOIHOTO JOTOBOPA HE YCTAHOBJIEHO MHOE.

Koncynbckue nomkHocTHbIe nuna Poccuiickoit Denepanuul Jerain3yroT
WHOCTpPaHHBIC JIOKYMEHTHI, NPEIACTaBIsSeMble B O(QHIMAIbHBIE OpTraHbl Ha
tepputopun Poccuiickoit @enepanun, B MOpAIKe, MIPETyCMOTPEHHOM cTaThen 27
Koncynbckoro ycraBa Poccuiickoit ®enepanuu (PeaepanbHblil 3aK0H OT 5 UIOJS
2010 roga N 154-®3 "Koncynbckuii ycraB Poccuiickoit @eneparuu").

Jleranuzanus HMHOCTPAHHOTO JIOKyMEHTA HeoOxouMa JUTSt
MOJATBEP)K/ICHUSI MCTOYHHKA MPOMCXOXKJEHUS J10Ka3aTeIbCTBA B apOUTPaKHOM
npoliecce, HO HE UCKIII0YAET MPOBEPKU CO CTOPOHBI CyJa C LENbI0 YCTAHOBIICHUS
MIPaBUIIBHOCTH COJEPKALINXCS B HEM CBEJICHUM 10 CYILIECTBY.

B caywasx, mnpeaycMOTPEHHBIX  MEXIYHapOIHBIMH  JOTOBOpAMHU
Poccuiickoit ®enepanii 0 MPaBOBOM TOMOIIM, apOUTPaKHBIM Cya BIpaBe
NPUHUMATh WHOCTPAaHHBICE OQUIIMANBHBIE JOKYMEHTHI 0€3 KOHCYJIbCKOH
Jeraju3anuu.

ApOuTpaxHblii cyl NOpUHHMAaeT OQHUIMAIbHbIE TOKYMEHTHI 0e3 ux
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Jeranu3aluyu B CIOydasiX, NpeaycMOTpeHHbIX KOHBEHIHEH, OTMEHSIoIEen
TpeOOBaHUs Jeraln3aluil MHOCTPAHHBIX OQUIMAIBHBIX JokymMeHTOB (['aara, 5
okTs0pst 1961 roma).

B coorBerctBumn ¢ 3Toii KoHBeHIMENl Ha JOKYMEHTaX, COBEPIIEHHBIX
KOMIIETEHTHBIMA OpraHaMH OJHOTO TOCyAapcTBa W MPEIHA3HAYECHHBIX IS
UCIIOJB30BaHUS HA TEPPUTOPUM APYroro TOCYJapcTBa, IPOCTABISAETCS
CIIEIUATILHBIN IITaMIT (aITOCTHUIIh ).

WNudopmanus, xacaromascs craryca ykazaHHoH KoHBeHImu u kpyra ee
YYaCTHUKOB, a Takke 00 OroBOpKax, CHENAaHHbIX y4yacTHMKaMu KoHBeHLNH,
MOXeT OBITh ITPOBEpEeHa apOUTPAKHBIM CY/I0M Ha opuIansHOM caiite ["aarckoi
KOH(pepeHInH o MEXIYHAPOAHOMY YaCTHOMY paBy
(https://www.hcch.net/russian).

Cratpa 27 ®enepanpHoro 3akoHa ot 5 wurwousg 2010 r. N 154-®3
"Koncynbckuit  ycraB Poccuiickoit  ®Deneparuu" (¢ M3MEHEHUSIMH U
JOTIOTHEHUSIMH) YCTaHABIIMBAET, YTO KOHCYJIbCKOW Jieranu3anueil HHOCTPaHHbIX
opuIMaANbHBIX JOKYMEHTOB SIBIISIETCS NPOLEAYpa, MpeaycMaTpUBaroIias
YIOCTOBEPEHUE MOJIMHHOCTA MOJNUCH, IOJHOMOYMS JMIA, HNOANHMCABIIETO
JOKYMEHT, MOJUIMHHOCTM I€4aTH WM IITaMIa, KOTOPBIMU CKpEIUIEH
IIPEJICTaBICHHBI Ha JIETAIM3alMI0 JIOKYMEHT, M COOTBETCTBMSI JAHHOIO
JIOKYMEHTa 3aKOHO/IaTeIbCTBY TOCY1apcTBa MPeObIBaHUS.

KoHcynbpckoe TOIKHOCTHOE JIUIO JIETAJIN3YET COCTABIEHHBIE C Y4aCTUEM
JOJIKHOCTHBIX JIMI] KOMIIETEHTHBIX OpraHOB rOCyAapcTBa MpeObIBaHUS WM OT
HUX HUCXOJAAUIME O(HIMANbHbIE JOKYMEHTBI, KOTOpBIC TNpEAHAa3HAYECHbI IS
npeacraBieHuss Ha Ttepputopun Poccuiickoit ®enepauuu, €cid HHOE HE
IPEIYyCMOTPEHO MEXAYHAapOAHBIMU JOTOBOpaMH, YYaCTHUKAMH KOTOPBIX
sBisitoTcst Poccuiickas denepanusi 1 rocy1apcTBO MPeObIBAHMUS.

KoHcynbckolt neranuzanuy He MOJJIEKaT WHOCTPaHHBIE O(UIIMANbHBIC
JIOKYMEHTBI, KOTOpbI€ MPOTUBOPEYAT 3aKOHOAATENLCTBY Poccuiickoit denepanuu
WM COJEp)KaHHE KOTOPBIX MOXET HaHeCTH Bpex uHTepecam Poccuiickoit
denepanuu.

KoHcynbckoe TOMKHOCTHOE JIMIIO JUIsl COBEPUIEHMS JIeTalu3aluu
MHOCTPaHHOT0 O(UIMATBHOIO TIOKYMEHTa BIpaBe TpeOOBaTh MPEICTaBICHUS €ro
HOTApUAJILHO 3aBEPEHHOI0 IEPEBOA HA PYCCKUM S3BIK.

ApOuTpaxxHble Cy/ibl CETOHS HE TOJBKO PYKOBOJCTBYIOTCSI B3aUMHOCTBIO
de facto, HO U yCTaHABIUBAIOT €€.

B Poccun, cormacHo 4. 1 cr. 409 I'paxpgaHckoro mpoleccyaibHOro
koznekca Poccuiickoit @enepauun ot 14 HosOps 2002 r. N 138-D3, pemeHus
MHOCTPAHHBIX CYJOB NPHU3HAKOTCS M HUCHOJHSAKTCH, €CIIH 3TO MPEITyCMOTPEHO
MEXJyHapoAHbIM JoroBopoM Poccuiickori ®enepanuu. B cBoro ouepens,
corimacHO 4. 1 cT. 241 ApOuTpakHOro mporeccyaibHOro Kojekca Poccuiickoit
@eneparun ot 24 wutonst 2002 r. N 95-®3 pemienuss cyaoB HMHOCTPaHHBIX
rocyJapcTB, MNPUHATBIE UMM MO CIIOpaM M MHBIM JieJaM, BO3HHUKAIOIIKUM IpU
OCYILECTBIECHUH NPEANPUHUMATEIBCKON U MHOW SKOHOMUYECKOU NESITENBHOCTH,
NPU3HAIOTCA U NOpUBOAATCA B wucnoiHeHue B Poccuiickoin  ®denepanuu
apOUTPaKHBIMH CyJlaMH, €CITi TPU3HAHHUE U MPUBEICHHE B WCIOIHEHUE TAKHX
pELIEHUI TPEAYCMOTPEHO MEKAYHAPOIHBIM T0roBopoM Poccutickoit denepanuu
u (enepasbHBIM 3aKOHOM. B wacTtHOCTH, cormacHo 4. 6 cT. 1 ®DexepanbHOro
3akoHa oT 26 okTs0ps 2002 . N 127-®3 "O HecocTosTenpbHOCTH (6aHKpOTCTBE)"
pELIEHHs CyI0B MHOCTPaHHBIX TOCYJApCTB IO J€JaM O HECOCTOSTEIbHOCTH
(baHKpOoTCTBE) TIpU3HAIOTCA Ha Tepputopun Poccuiickoit denepanuu B
COOTBETCTBUU C MEXIYHApOAHBIMU forosopamu Poccuiickoir ®Penepauuu. IIpu
OTCYTCTBUM MEXAYHAPOJHBIX AOroBOpoB Poccuiickoii dDenepanuul pemieHus
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CyJIOB MHOCTPAHHBIX TOCYJAPCTB IO JieJIaM O HECOCTOATEILHOCTH (0aHKPOTCTBE)
IIPU3HAIOTCA Ha Teppuropun Poccuiickonn denepanuu Ha Hayajlax B3aWMHOCTH,
€clIi MHOE HE MpPelyCMOTPEeHO (elnepalbHbIM 3aKOHOM. VHble HOPMBI KaKHX-
1100 (enepanbHbIX 3aKOHOB, 3aKPETUIAIONINE YCIOBUS MIPU3HAHUS U UCIIOTHEHUS
WHOCTPAHHBIX penieHnid B Poccuu, OTCyTCTBYIOT.

Taxkum o6pazom, B HacToAlIee BpeMsl IPUHIMITUAIBHO BaXKHBIH BOIIPOC O
Kpyre mOMJIeXKalMX IPU3HAHUI0O W HCHOJHEHHIO B PoccuM WHOCTpaHHBIX
pemienuit u B ['TIK P®, u B AIIK P® pemaercs B 1e10M OJMHAKOBO - B
3aBUCUMOCTH OT HaJu4Msl MEXIYHApPOAHOIO JOroBOpa C TOCYIJapCTBOM,
cyneOHOe pelleHre KOTOPOro HCHpPAIIMBAETCS K NMPU3HAHUIO U HCIIOJHEHHIO B
poccuiickom cyne. Cnegyer oTrmeTuTh, uTo 00a Komekca omuparorcs Ha
noJjioxkeHue 4. 3 cr. 6 PenepaabHOro KOHCTUTYIIMOHHOTO 3aKoHa OT 31 nexadps
1996 r. N 1-®K3 "O cynebnoit cucreme Poccuiickoit denepanuu’, coriacHO
KOTOpPOH  00s3aTenbHOCT Ha  Tepputopuu  Poccuiickoit  deneparuu
IIOCTAaHOBJICHUI CYJ0B HMHOCTPAHHBIX TOCYAApCTB, MEXKIYHAPOAHBIX CYIOB H
apOuTpakeil  ompepemsieTcs  MEXAYHapogHBIMH  JoroBopamu  Poccuiickoii
denepanuu.

Jllena o0 ycTaHOBIEHHH (AKTOB, MMEIOMIUX OPUAMYECKOE 3HAYCHHE,
OTHECEHBI K KaTErOPHsIM JieJ 0c000T0 MPOU3BOICTBA. TakuM 00pa3oM, Tojiaraem,
YTO WHOCTPAHHBIA TPAKIAHWH BIpPaBE OOPATUTHCS B Cyd 00 YCTAaHOBIICHUHU
(hakToOB, UMEIONIUX FOPUIUICCKOE 3HAUCHHUE, B CIy4asX, YCTAaHOBJICHHBIX B 4. 2
ct. 403 I'TIK PO.

B coorBerctBHM ¢ monoxenusmu cr. 266 I'TIK P® 3asgsiaeHne 00
YCTaHOBJICHUH (DaKkTa, UMEIOMIETO IOPUANYECKOe 3HAYCHHE, TOJAeTCs B CY[ 1O
MECTY JKHATEIbCTBA 3asSBUTENSA, 32 UCKIIOYCHHEM 3asBJICHUS 00 yCTAaHOBJICHUU
dakTa BIageHUS U TIOJIB30BAHUS HEJIBXKUMBIM UMYIIIECTBOM, KOTOPOE MOJACTCS
B CyJI IO MECTY HaXOXKJICHHSI HEJIBHYKUMOT'O HMYIIIECTBA.

Pelllenns aHTIMICKOTO CyJa Ha 0cHOBaHMU Hbro-MopkcKoil KOHBEHIIMH O
NMPU3HAHUK W WCIIOJHEHWW HWHOCTPAHHBIX apOuTpakHbix pemenust (1958 1.)
MOTYT UCIIOJIHATBCS HA Teppuropuu PO.

B paccmarpuBaeMoM Jene TakuM MEXTYHAPOIHBIM JIOTOBOPOM SIBIISIE€TCS
KonBennus Opraamzarnun O0beqnHeHHBIX Hanwmii 0 Mpu3HaHUKM U IPUBEICHUU B
MCIIONHEHHE HMHOCTPAHHBIX apOutpaxHbix pemrennii  (Hpro-Mopk, 1958),
y4acTHUKaMHU KOTOpoil B ToM umcie sBistorcs CoeanHeHHoe KoposeBcTBo
BenukoOputanun u Poccuiickas ®eneparmus. Kpome Toro, xomaraiictBo o
NPU3HAHUK U HWCIOJHEHUH WHOCTPAHHOTO CYACOHOTO pEIIeHUS MOXKET OBITh
YIOBJIETBOPEHO KOMIETEHTHBIM POCCHMCKMM CyIOM M TMpPH OTCYTCTBUHU
COOTBETCTBYIOILIETO MEKIYHAPOJIHOTO JOr0BOpa, €CJIM HAa OCHOBE B3aMMHOCTH
CyJlaMU MHOCTPAHHOT'O TOCYJapCTBa MPU3HAIOTCS PEIIEHUs] POCCUIICKUX CYOB.

JUiss  WUCHOJIHEHHsI PpELIEHUHM PpOCCUMCKOrO CyAa Ha TEPPUTOPUU
MHOCTPAHHOTO TOCYAAapCTBa OHO JOJDKHO NPONTH MpOLEeAypy NpHU3HAHUS U
paspenieHus MPUHYAUTEILHOTO HCIIOTHEHUS.

B cooTBeTcTBUU C YCIOBUAMH MEXIYHAPOIHBIX JOTOBOPOB Poccuiickoit
Oenepanii 0 MPaBOBOM MOMOIIHM, KOTOPBIE TMPEIyCMATPUBAIOT BOIPOCHI
MPU3HAHMS CYyIEOHBIX PEIICHHH IO T'PaKIAHCKUM (CEMEWHBIM) JeiaM, a TaKkKe
MIPUTOBOPOB B YAaCTH TPAXKITAHCKUX HCKOB (IK3EKBATYpy), B TOM YHUCIE U 00
ATMMEHTHBIX 0053aTeNIbCTBaX, B3bICKATENb (€ro MPECTABUTENh) C X01aTaiCTBOM
MOKET 00pamiarbcs HEMOCPEICTBEHHO B KOMIIETEHTHBIA CyJ HHOCTPAHHOTO
rocynapctBa JMOO B CyJ, KOTOpBIH BBIHEC pElIeHHE IO JAely B IepBOH
WHCTAHIIMHA. DTOT CyJ HAMPABISIET XOJaTaCTBO CyAy, KOMIIETEHTHOMY BBIHECTH
pelieHre MO0 XOJaTailcTBy, B TMOPAAKE, YCTAHOBJICHHOM MEXIYHAPOIHBIM
JIOTOBOPOM.
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K xonmaraiicTBy B3BICKATENS, aJPECOBAHHOMY KOMIIETCHTHOMY CYAY
MHOCTPAaHHOT'O TOCYAApPCTBA, OOBIYHO MPUIIATAOTCs CICAYIONINE JOKYMEHTHI:

- 3aBEpEHHAas KOs PELICHUS CYyAa;

- o(puLMaANBHBIA JTOKYMEHT O TOM, YTO pEIIeHHE BCTYNWIO B 3aKOHHYIO
CHIIy U NOJJICKUAT UCIIOJHEHHUIO UM O TOM, YTO OHO ITOJIEKHUT UCIOJHEHUIO 10
BCTYIJICHUS B 3aKOHHYIO CHITY;

- IOKyMEHT, U3 KOTOpPOTro CJIEIyeT, YTO CTOPOHA, IPOTUB KOTOPOH OBLIO
BBIHECCHO pElICHME, He NMPHUHSBINAS y4acThsl B Ipolecce, Obula B HAJISKAIIEM
IOPSIIKE U CBOEBPEMEHHO BBI3BAHA B CYI;

- JOKYMEHT, NOATBEP)KIAIOIIMI YacCTHMYHOE HCIIOJHEHUE pEIICHUs Ha
MOMEHT €r0 IEPECHUIKH.

Kpome Toro, B xonataiictBe HEOOXOAUMO yKa3aThb aapec IOJDKHUKA JUIs
ONpezcieHusl CyJa, KOMIIETEHTHOIO pacCMaTpuBaTh MATE€pHANIbl O NPU3HAHUU
pelIeHus.

Bce mOKyMEHTBI CKpEIUISIOTCS MOANUCHIO CYAbM U OTTUCKOM IepOoBOM
neyatu cyaa. XoAaTraicTBO U INPUIOKEHHBIE JOKYMEHTBHl — IIOJUIEKaT
HaIPABJICHUIO C COMPOBOIUTENBHBIM ITMCBMOM B ajapec [aBHOro ympasiieHus
Muntocra Poccun mo cyomekry (cyobekram) Poccuiickoit ®epepauuu uis
JaIbHEWINEH Iepefaud B COOTBETCTBUUM C  YCIOBUSMHU MEXIYHapOAHOIO
JI0TOBOpA.

XogaTaluCTBO M IIpWIaraeMble K HEMY MaTepHallbl COIPOBOXKIAIOTCS
IEpeBOJIOM Ha O(QUIUAIBHBIA S3BIK 3alpallliBaéMOro IocylapcTBa, 3a
UCKITIOUeHHeM cTpaH - yyactHukoB CHI', I'py3un u crpan bantum (cM. moiHbIH
TekcT: Bompoc: Kakoll mopsmok Ipu3HaHUS PEIICHUH POCCUUCKUX CYAOB Ha
TEPPUTOPUN HHOCTPAHHOTO rocynapcrsa? (orBer MunucrepcTBa 1octuiiun PD)).

B Hacrosimee Bpems cCHeNMATW3MpPOBaHHBIE CyIbl, oOpa3dyemble B
CyIeOHBIX cUCTEMaX MUpA, MOAPA3ICISIIOTCS MO CIEIYIOIIUM Pa3HOBUHOCTSM:

- Cynmpl mo [enaM HECOBEpIIEHHONETHUX. JlaHHBIH BHI CYyIOB
BCTpeUaeTcsl A0CTaTOYHO yacto. OHU paccMaTpUBAIOT Jeja O MPECTYIUICHUSIX U
MPABOHAPYIICHUSIX, COBEPIICHHBIX IMOAPOCTKAMHU (HECOBEPIICHHOJICTHUMH), a
Tak)Ke MPECTYIUICHUSIX MPOTHB JEeTe M MOAPOCTKOB. Takue Cyapl YCIEUIHO
(GYHKIIMOHUPYIOT BO MHOTHUX cTpaHax - ABcTpanuu, PecnyOnmke banrnanmern,
benbrumn, Uranuu, CanbBagope, Benecyane, [lopryranuu u apyrux. [lpu stom
CYJIBI TIO JIeJilaM HECOBEPIIIEHHOJIETHUX MOTYT JICMCTBOBATh KaK HE3aBUCHUMO, TaK
U B paMKax CHUCTEMBI OOImMHUX CyI0B, Kak B ['epmanuu wimm ['penuu. B Poccum
BOIPOC O CO3JaHUM IOBEHAJIBHON IOCTHLIMU OOCYKIAeTcsi JaBHO, HO IOKa
0e3pe3yabTaTHO.

- Cynpl 1O TpyAOBBIM criopaM (MpoMbIIIIeHHbIEe cyabl). K komnereHunn
JMAHHBIX CyJEOHBIX OpPraHOB OTHOCUTCS pa3pelieHne KOH(DIUKTOB MEXIy
pabOTHUKAMU U MPEIIPUHUMATEISIMU - Pa0OTOAATEISIMU IO BOMPOCAM OILIAThI
TpyZJa, MPEJOCTAaBICHUS OTITYCKOB, YBOJBHEHUS, & TakKKe KOH(DIUKTOB MEXTY
npodcoro3amMu 1 00BETUHEHUAMH paboToAaTeNneld 0 TPaBOMEPHOCTH 3a0aCTOBKH
U Apyrue Bonpockl. Takue cyabl AecTBYIOT B ABcTpuu, bpasunuu, I'epmanum,
Ha Kumpe, B Mamu, Hopseruu, Taunanae, Keaun, Benukoopurannu, OAD u
Ipyrux crpanax. Jl[aHHble Cyasl MOTYT (DYHKIIMOHHUPOBAThH B paMKax CHUCTEMBI
obmux cynoB (Hampumep B KeHum), a Takxke B cucTeMe apOMTPaKHBIX CYIOB
(manpumep B Kurae).

- AJIMHUHHCTpaTHUBHBIE CYAbl pacCMaTPUBAIOT KaJllOObl Ha pEHICHUs U
NEHCTBUS OpraHOB TOCYJApPCTBEHHOW BIIACTH W MECTHOTO CaMOYIIPABJICHUS,
370ynoTpeOeHHE BIACThIO, MPUYMHUBIINE YIIEpO rpakJaHUHY, a TAaKKE CIIOPbI
MEXJy OpraHaMH MECTHOTO camoympaBlieHUs. [laHHBIE CyAbl MOTYT BXOJWUTH B
cucrteMy oOmux cynoB. IlogoOHbIe cyneOHbIe OpraHbl JEHCTBYIOT B ABCTpHH,
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Ounnsuaauu, ['epmannn, Opannuu, Benmukobpuranuu, [lakucrane, UHnoHe3nn u
Ipyrux crpanax. B Poccuu quckyccus 1mo moBoy CO3/1aHUsI aIMUHUCTPATUBHBIX
CYZIOB TaK)X€ BEJIETCS TOCTATOYHO MPOJOKUTEIHLHOE BpEMSI.

- Boennsle cyael paccMarpwBalOT eila O  MPECTYIUICHUSX
BOCHHOCHYyXamux. VX MOXHO Ha3BaTh CIHEHUAIU3UPOBAHHBIMU C OOJBIION
noneit ycnmoBHOcTH. Takue cynbl (YHKIIMOHHPYIOT BO MHOTHX CTpaHax -
bpaswmmn, Typuuu, Tynuce, Poccun, Brername, BenukoOpuranuu, dpanium,
[Makucrane, Unnonesun, Jlaoce, AzepOaiimkane u apyrux. [lpu 3ToM BOeHHBIC
CyIbl MOTYT JEWCTBOBaTh KakK CaMOCTOSTEIbHbIE CHEIHATN3UPOBAHHbBIE
cyneOunsie opransl (Hanpumep B Kurae, Kopee, Konmym6un), a Takxe BXOJUTH B
cucreMy o0mux cynoB (Hanpumep B Poccuu, BreTHame).

- Cemeiinbie cyapl. JlaHHbBIE CyIeOHBIC OpraHbl Pa3peIIaloT CIIOPBl MEKIY
CylpyramMu WM OBIBUIMMH CYIOPYraMH, MEXIY POIUTEISIMH M JETbMU Kak
UMYIIECTBEHHOT0, TaK M HEMMYIIIECTBEHHOT'O XapaKTepa, B OTACIBHBIX CIIydasx
MOTYT paccMaTpHBaTh JeJia O HacjelIOBaHUU U oreke. Takue cyabl AeUCTBYIOT B
[opryranuu, CansBanope, Asctpanuu, Tannanne, Kopee, Ha Kumpe.

Ocoboe mMecto B cyneOHOH CHUCTEME MYCYJIbMAaHCKHUX TOCYIapCTB
3aHMMAIOT IapuaTckue Ccyapl. WX Takke MOXXKHO OTHECTH K KaTeropuu
CHEIUAIM3UPOBAHHBIX Cy/€OHBIX OPraHOB, T.K. OHHM Pa3pelaloT Jeia mo 0coooi
IpoLecCyajJbHOW TMpoleaype Ha OCHOBE MYCYJIbMAaHCKOro TMpaBa. B ux
KOMIIETCHIIMIO BXOAMUT pa3pellieHUe CIIOPOB MO BONPOCaM JIMYHOTO cTraryca
(Opak, HacienoBanue, pasBon) (Hanpumep B OAD, Omane, Cunranype, Cupun),
a TaK)Ke paccCMOTpeHHe yrosoBHbIX Aei (B OAD, Ilakucrane).

@paHuus ABISIETCS CTPAHOW C Pa3BUTOM aJIMUHHUCTPATUBHOM IOCTHULIMEH,
3/1€Chb aJMUHUCTPATUBHBIE CYJbl MOT'YT pa3peliarb aJIMUHUCTPATUBHBIE CIOPHI,
ompeseNnisis 3aK/I0UYeHUE B OTHOIICHHH IOPUAWYECKOTO aCHeKTa KOH(IIUKTOB.
BpicinmM opraHoM aJIMUHHUCTPATHUBHOW IOCTULMM sBIAETCS ['ocynapcTBEHHBIN
COBET.

OcobenHocTh  cyneOHOW  cucteMbl  @DpaHIMM  3aKIIOYaeTCs B
cymecTBoBaHuM TpuOyHana mo KOHGIMKTHBIM curyarusMm. OH MpeaHa3sHaueH
JUISL pa3pelleHusi CIOpoB O KOMIETEHIIMHM JABYX BETBEW CyneOHOW BiIacTH.
Tpubynan BKJIIOYAET IIpeACTaBUTENEH I'ocynapcrBeHHOTO COBETA,
KaccaunonHoro cyga u mpokypaTypbl. MUHUCTP FOCTULMHU 3/1€Cb HOMHUHAJIBHO
BBICTYIIAE€T B KAYECTBE MPeACeAaTEeIsl.

Cynebnas cucrema He BkIOYaeT KOHCTHTYIIMOHHBIN COBET, KOTOPBIA
o0namaer creuuaibHbIM CTaTyCOM B KadyecTBE OpraHa KOHCTUTYILIMOHHOTO
HaJa30pa, KOTOPBII UWMEET TMpaBO OCYLIECTBIATh JIMIIb MPEBEHTUBHBIN
KOHCTUTYILIMOHHBIN KOHTPOJIb. JIt0Oble 3aKOHOMPOEKThI MOTYT OBITH MEpeaaHbl
npe3uIeHTOM B KOHCTUTYITMOHHBIN COBET C 1IEIbI0 MPOBEPKH, COOTBETCTBYIOT JIU
onn Koucruryuum ®@Opanuuu. B cioydae, korga opraH KOHCTUTYLIHOHHOTO
Hajg30pa  MOXKET  NpU3HaBaTh  3aKOHOJATEIbHBII  aKT B KadyecTBE
nporuBopevamero  KoHCTUTyIMu, €ro Henp3sl NpHU3HAaTh Kak — 3aKoH,
00HapOoJOBaHHBIN U BBEJICHHEIN B IEHCTBUE.

10.

Kaccanmonnslii cyn paccMmarpuBaeT SkaloObl Ha IOCTaHOBJICHHUS
aneJuUISIITIOHHBIX Cy0B (Bo dpannum ux 27), KOTopble PaKTUUECKH H 10 MpaBy
IepecMaTpUBAIOT TPHUTOBOPHI M PEIICHUS, BBIHECEHHBIE CylaMH IepBOM
uHcTaHuu. [locnenHnue nensarcs B CBOIO O4Yepelb Ha CyAbl M0 IPaXXTaHCKUM U
YTOJIOBHBIM JI€JIaM.

CoBpemennas ctpykrypa KaccanmoHHOro cyna BBITISIUT Tak: TpU
MaNaThl MO TPAXAAHCKUM JIeJIaM, OJIHA — TI0 TOPTOBBIM U aJIMUHHUCTPATUBHBIM,
0JlIHa — TI0 COLIMAJILHBIM CIIOPaM U OJJHa — I10 YTOJIOBHBIM JIeJIaM.

Kaccanmonnsiii cyq — 310 BepxoBHbI cyn PpaHIMM U €€ 3aMOPCKUX
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tepputopuii. Ero 3amaua — oOecreunts coOmitoieHne MU 3akoHa. [loaTomy
MOJKHO CKa3aTb, 4To KaccanmoHHBI CyJ paccMaTpUBaeT BOIIPOCHI IIpaBa.
OcCHOBaHMAMM ISl  €ro  JEATENbHOCTH SIBIIAIOTCS  HapylleHHE 3aKOHa,
NPEBBIICHUE BJIACTH, OMIMOKA B KOMIIETCHIINHU, HECOO0IeHHE (DOPMBI peLIeHHS,
IPOTUBOPEUMBOCTh pellleHus. B ero cocraB BXOAST HEpBbIM IpeicenaTenb U
niectb npexacenareneil nanar. Ilnemym KaccaumonHoro cynma, Kyna aena
NEepeAA0TCss HEMOTUBUPOBAHHBIMH OIPEIEJIEHUSIMU TIEPBOTO MpEIceaAaTeNs Cya
WIA TIOCTAaHOBJICHHWEM TMajaThl, a TaKXke 10 TpPeOOBaHUIO T'EHEPATHLHOTO
IIPOKYpOpa, pelaeT BONPOCkl MIPUHLIUIINAIBLHOIO XapaKTepa.

3akoH MpeAycMaTpuUBaeT JBa CiIydas, Ipd KOTOPBIX «BOIPOC
IPUHIUIHMAIBHOIO XapaKkTepa» NpruodpeTaeT oco0oe 3HaYeHHe: BO-IIEPBBIX,

IIpU pa3iMdMy MHEHMH CyAeW, pacCMaTpUBAaBIIUX CXOJHBIE J€ja, BO-
BTOPBIX, KOI'Jla MOCJIeé OTMEHbI B KaCCAllMOHHOM IOPsJKE MPUTOBOpa pEIICHHE
HWKECTOSIIETO0 CyAa IMOBTOPSIET OTMEHEHHOe pelieHue. KaccalmoHHBIN cyn
MOXET He€ TIepelaBaTh J€J10 Ha HOBOE PpAacCMOTPEHHE M IPEKpaTHTh
IPOM3BOJICTBO, €CIM OTMEHa O00’KaJOBAaHHOTO ITOCTAHOBJICHHMS HE BIICYET 32
c000#f HeOOXOAMMOCTH BHOBh PACCMATPUBATh JICIIO TI0 CYIIECTRY.

11.

JlesiTenbHOCTh MPOKYpaTypel B ['epMaHuUU pEryiaupyercs YrojaoBHO-
MPOLIECCYaTbHBIM KOJEKCOM, 3aKOHOM O CYAOYCTPOICTBE, 3aKOHOM O CYIbAX U
HEKOTOPBIMU JPYTUMU HOPMATUBHBIMU aKTaMH.

B cucreme opraHoB rocyaapcTBEHHOM BJIAaCTH MPOKYypaTypa 3aHHMAaeT
MIPOMEKYTOUHOE MOJIOKESHUE MEKAY UCTIOTHUTEILHON U Cy/1Ie0HON BIACThIO.

3amaun MPOKYpaTypbl: paccielloBaHUE YroJIOBHBIX Je; 0000IiieHue
pe3yabTaTOB MPOKYPOPCKOTO paCCeIOBAHUS; MOIIEPKAHUE TOCYJAPCTBEHHOIO
OOBMHEHUS;, ydYacTHE B IIporecce B KauecTBe "OECHPUCTPACTHOW CTOPOHHI";
HEKOTOpbIe JEHUCTBUS MO NPHUBEACHUIO MPUTOBOpPAa B HMCIOJIHEHHE, HAA30p 3a
HCIIOJTHEHUEM MPUTOBOPA.

[Ipokyparypa mompazgensercss Ha ¢eAepalbHYl0 TNPOKypaTypy u
MIPOKYPATYPhI 3eMelb. DTO YUPEKACHHUE CTPOrO UEPAPXHUECKOE, TOCTPOCHHOE Ha
Havajgax IeHTpaIu3alliki W CyOOpJIWHAIIMKM, TJE€ TMpaBy BBIIIECTOSIICTO
paboTHUKA JaBaThb YKa3aHUsS KOPPECHOHIUPYET OO0S3aHHOCTh HUKECTOSIINX
pabOTHHUKOB HUCHOJHUTH 3TO yKazaHue. KaxIplii MpoKypop, AECHCTBYIOLIUH B
npenenax CBOeH KOMIIETEHIIMM CaMOCTOSITENIbHO, BCErJa IMPEACTaBISET CBOETO
PYKOBOJUTEISA, a BBHINIECTOSINAs NPOKypaTypa BIIpaBe MNPUHUMATh Ha ceOs
00513aHHOCTH U TepeaaBaTh CBOU 00SI3aHHOCTH HIDKECTOSIIIEH Tpokyparype. B To
ke Bpems B cuiy (¢enepatuBHOro ycrpoiictBa ['epmanun ¢enepaibHbie
CIyXallue MpPOKypaTypbl HE MOTYT OTJaBaTh PaCHOPSHKEHUS CIIyKallluM
IpOKypaTtyp 3emenb, T.e. ¢eaepanbHas TNPOKypaTypa HE CTOUT BBILIE
MPOKYPATyphl 3eMJIH, I1aBa KOTOPOW HE MOXKET OBbITh Ha3HaueH (eaeparbHbIMU
BractsiMu.  Cka3zaHHOe€  O3HayaeT, 4Yro B [epmMaHuM HET  €AUHOH
LHEHTPAIM30BAHHON TOCY/apCTBEHHOW MPOKYpaTypbl, a B3aUMOOTHOILIECHUS
dbeneparbHON MPOKYPATYPHI M MIPOKYpPATyp 3eMellb (PaBHO KaK M MEXITY HHMH)
CTPOATCS Ha Hayallax KOOpAWHAIMU. ECTeCTBEHHO, POJIb KOOPAUHUPYIOIIETO
LEHTpa urpaet genepaibHas IpoKyparypa.

OTBETCTBEHHOCTh 3a OPraHU3alUI0 M JIEATEIbHOCTh MNPOKYpaTypbl Ha
dbenepaibHOM ypoBHE HeceT MHHHCTp roctuimu OPI, Ha ypoBHE 3eMiau —
MUHUCTp rocTuinuu 3emid. [Ipu 3ToM QenepanbHblii MUHUCTD IOCTUILIMU BIIPaBe
naBaTh ykazaHusl (eaepajibHbIM IMPOKYypopaMm, a MHHHUCTD IOCTUIUH 3eMIIH —
CIyXalluM TPOKypaTypbl COOTBETCTBYIOIIEH 3eMJU. DTH MHUHUCTPHI BIIpaBe
TaK)Ke B OINpPENETICHHBIX CIydasx BO3JIaraTh KakWe-TO U3 CBOMX O0si3aHHOCTEH Ha
MPOKYpaTypy, HO HE MOTYT IPUHUMATH €€ 00s3aHHOCTH Ha cebst. OJJHAKO CBOUMU
BJIACTHBIMHU TOJIHOMOYHUSIMH OHHM TOJIb3YIOTCS BeCbMa HEOXOTHO M TOJNBKO B
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UCKITIOYUTENbHBIX 00CTOSITETHCTBAX.

B cooTBercTBMM C 3aKOHOM TIPOKYpOp 0O0s3aH HCIIONHSTH JIHIIb
paBoOMepHbIe YKa3aHus. Ecivm OH He corylaceH C yKa3aHUEM, CUHTAasl €ro
HENPABOMEPHBIM, TO OH BIIPaBE OOPATUTHCS K BBIMIECTOSIIEMY PYKOBOIHUTEIIIO.
Ecnu nmocnennuii cuutaer, 4To ykazaHUe MPaBOMEPHO, TO MPOKYPOP JAOHKEH €ro
BBITIOJTHUTh, 32 UCKIIOYCHHEM CITy4aeB, KOTJa B YKa3aHUSIX COACPIKHUTCS COCTAB
MPECTYIUIEHUS. WIM aJMHUHHCTPATUBHOTO IMPaBOHAPYILIECHUS WU OCKOPOJIseTcs
YeJI0BEYECKOe JOCTOMHCTBO. B 3TOM ciyyae OH BIpaBe OTKa3aTbCs OT
pacciieZJoBaHHsl KOHKPETHOTO Jefia M MOMPOCUTh MOPYUYUTh 3TO pacciieZlOBaHUE

JIPYTOMY IIPOKYPOpY.

12.

Oynkuend cynedHoro HopMoTBopuectBa B DPIT Hamenmenbl Bwicmine
cyneOnple wHCTaHUuKM: DenepanbHbIi KOHCTUTYHHOHHBIH U DenepanbHbIi
BEPXOBHBIN CY/IbI.

Pemenuss ®enepasbHOTO BEPXOBHOTO Cyla HOCIT 00s3aTeNbHBIM
XapakTep IO OTHOIIEHUIO K €ro YroJloBHOM W TPAXKIAHCKOW TmajaTtaMm u
HWKECTOSIIMM CyJaM B cllydae HMX CaHKIMOHUpPOBaHUs bonpmum ceHatom
®denepanbHOro COUANBHOIO CY/a, a TAKXKE K allCJUISILITUOHHBIM CYIaM.

AKTBI CyneOHOTO HOPMOTBOpPYECTBA B pa3HbIE HCTOPUYECKHE AIIOXU
BBIMOJHSUIM BTOPOCTENEHHYIO PpOJIb MO OTHOUICHHIO K 3aKOHaM (cTaryTam).
Bmecte ¢ Tem BbicmiMe cyneOHbIE MHCTaHLIUMU HMCCIEIYyEMBIX TOCYAAapCTB
(aKkTUYECKU OCYIIECTBISIOT HOPMOTBOPUYECKYIO JIEATENBHOCTh TyTEM BbIPAaOOTKHI
CyneOHOM MPaKTUKHU U CyA€OHBIX MPEIEIEHTOB KOIETUAMHU MPOPECCHOHATBHBIX
cynei u GopMHPOBAHUEM B TIOCIEAYIONIEM O(DHUITHATHHBIX COOPHUKOB Cy1e0HOM
IIPAKTUKH, YTO MO3BOJISIET HEOTPAHUYEHHOMY KPYTY JIMI 3HAKOMHUTHCS C HOBBIMU
NpeneAeHTaMi U UCIIOJIb30BaTh UX B JAJbHEHIIEM IPU PEIICHUH aHAJIOTHYHBIX
WIA CXOAHBIX Jell. DTO MO3BOJSET MPEXIE BCEro IOCTHYh €AMHOO00pasus B
MPUMEHEHUHU 3aKOHO/IATEIbCTBA U €JMHCTBA CYA€0HOM MPAKTUKU B LIETIOM.

HaGntomatorcss  TEHAEGHIMM ~ KOHBEPIEHIIMM  TPABOBBIX  CEMEH,
MPOSIBJICHUSIMA KOTOPOM MOXHO CYMTaTh MCIOJIb30BAHME CTAaTyTHOTO IIpaBa B
CTpaHax oOIIero mpaBa W YCHJICHHE pOJU CyIeOHOr0O HOPMOTBOpPYECTBA B
CTpaHaX KOHTHHEHTAJILHON MPaBOBOW CeMbU. B 3TOH CBsI3M cumTaeM Hambosee
ONpaBJaHHBIM HCIIOJIB30BAHUE MHTETPATUBHOIO IIO/IX0Ja K BCECTOPOHHEMY
U3Y4YEeHHIO (eHOMEHa CyneOHOr0o HOPMOTBOPYECTBA B IMPABOBBIX CHCTEMAax
COBPEMEHHOCTH.

13.

Tperelickoe corjaneHue co3AaeT 3aByaIMpOBaHHOE "HEraTUBHOE" mpaBo
He OBITh YYAaCTHHUKOM TIpoOIlecca, WHA4e KaK B COOTBETCTBHHM TPETCHCKUM
COTJIallIEHUEM, B KOTOPOM 3asBUTENb U OTBETUHK SBIISIOTCS] CTOPOHAMH.

IIprocranoBieHue cyaeGHoro pa3buparenabCcTBa SIBJIETCS
MEPBOHAYAJIBHBIM IIArOM JISl 3aIMThl TPETEUCKOTo corameHus. A m. 1 u 3 cr.
II Heio-Hopkckoit xomBenmuu (1958 T.) TpeOylOT OT JOTrOBAPHBAIONIMXCS
roCy/1apCcTB MpU3HABATh TPETEHCKUE COTIIAIICHHUS.

Ho anrnuiickue cynbl SBASIOTCS 0oJiee HAIAC)KHBIMH: OHU MOTYT M3/1aBaTh
CyneOHBIN 3ampeT uisi TOro, YTOObl OCTAHOBUTH CTOPOHY, KOTOpasi IBITAeTCs
HavaTh CyJaeOHOe pa3OupaTenbCTBO 3a MpeaenaMu AHTIIUHU, €CITH 3TO TIOBEICHUE
HaIpaBJICHO HA HapyllIeHUEe TpeTehcKoro coriameHus. Kpome toro, aHrnuickue
Cylbl MOTYT TaKXe CJenaTh 3asBJICHUE B 3TOM KOHTEKCTE€ HE3aBHCHUMO WU B
JOTIONIHEHWE K CydeOHOMYy 3alpeTy Ha pacCMOTpeHHe Jena B JIpyrou
IOPUCTUKIIIH.

Ho ecnu cynebnoe pa3OuparenbCcTBO, KOTOPOE HAapyllaeT TpeTencKoe
COTJIAIICHUE WJIM WCKIIOYUTEIbHYIO TOJIBEIOMCTBEHHOCTb, MPOUCXOAUT B
rocynapctBax - wieHax EC, Bplmada Takoro cyaeOHOro 3ampera 3ampemnieHa. B
nene West Tankers (2009 r.) EBpomneiickuii ¢y crpaBeIIMBOCTH MOCTAHOBMII,




51

YTO CyJIeOHBIN 3alpeT Ha pacCCMOTPEHHE Jiefia B APYTroi IOPUCAUKIIUU HE MOKET
OBITh BBIJAH IS TOTO, YTOOBI OCTAHOBUTH OTBETYMKA OT Hayala WU
MPOJOHKEHUsI CyAeOHOro pa3dupaTenbcTBa B IpyroM rocyaapctse - uiene EC.
BHe reorpaduueckoil 30HBI 3TOT0 OTPaHUYCHUS] AHTJIMHACKUE CYABI COXPAaHSIOT
IpaBo M3AaBaTh CyAeOHbIE 3ampeThl TAaKoro poja, Hampumep, €ciu
pas6upaTenbcTBO ocymectBisercs B Hpio-Mopke mim Cumramype, T.e. Ha
TEPPUTOPHUU CTpaH, He ABIsAomMXcs wieHamu EC.

[IpaBo aHTIMIICKUX CYJOB BBIIaBaTh TAKUE 3alPEThl MPEAOCTABISICTCS B
cootrBercTBUU co cT. 37(1) 3akona o crapmmx cymax 1981 r., 3akona 00
apoutpaxe 1996 r.

Crarps 37(1) 3akona o crapmux cymax 1981 1. ycraHaBiaumBaer B
KauecTBe €AMHCTBEHHOT O OCHOBaHUS JUTSt cynebHoro 3amnpera
"3aByanipoBaHHOE" TIPaBO HE OBITh YYACTHUKOM CyAE€OHOTO TMpoliecca, MHade
KaK B COOTBETCTBUU C TpeTehckuM cornamieHueM (cMm. m. 1 Beime). Cratbsa 44
3akoHa 00 apOoutpake 1996 r. He mpumensieTcs sl 3Tok 1enu. Kpome Toro,
AHTJIMICKUE CYJIbI MOTYT TaKXe C/IeJIaTh 3asBJICHUE B ’TOM KOHTEKCTE.

Ecnm anrnmiickuii cy/ BeIAaeT CyAeOHBIN MPUKa3 HA TOM OCHOBaHUH, YTO
CYILIECTBYET AEHCTBUTEIBHOE TPETEUCKOE COIIAILIEHUE, TAHHOE PEILIEHUE CO3/1aeT
"HEAOMYCTUMOCTh BO3PaKEHUH MO yxKe perieHHoMy Borpocy" (issue esstopel) B
OTHOUIIEHUSX MEXIY 3TUMH cTOpoHamu. OTCrofa CleAyeT, 4TO TPETEUCKUM CYII,
MECTOM KOTOpOTrO BbIOpaHa AHIIUSA (WM, JaXe €cIM MecTo apOuTpaxa
HaXOJUTCA 3a IpeAenamMu AHIIUW, TPETEUCKUN CyJ JTOJKEH MPU3HATh MPUHIUI
res judicata oOrmiero mpasa), OyJeT UCHOIB30BATh ACTOMIENb, €CIIA ATOT BOIPOC
BO3HUKHET B CIIOPE MEX]Ly TEMH K€ CTOPOHAMH.

B anrnwmiickom mpaBe MOTYT OBITh BO3MEIIEHBI YOBITKH, MPUYUHEHHBIC
HapyIICHUEM TPETEHCKOro COrIalieHusl.

14.

[Ipaktnka BenukoOpuTaHWMM MOKa3bIBae€T, YTO Ha CETOMHSIIHUN JICHb
HOpMbl KOHBEHIIMM TNPUMEHSAIOTCA CyIbsSMH JByMs crocobamu: 1) B
OOJIBIITMHCTBE CITy4aeB - KaK BCIIOMOTATEIbHBIM HMHCTPYMEHT ISl TOJKOBAaHMS;
TaKUM CIIOCOOOM OHa TPUMEHSETCS BO BCEX CIydasx, BKJIIOYas CYIbl
MarucTparoB; 2) B HEOOJBIIIOM 4YHCIE JeT - TaMm, TJe HMEETCS SBHOE
HECOOTBETCTBHUE aHIIMICKOTO 3akoHa mojoxeHusM Kousennuu. Ilocaemuuii
croco0 TMPUMEHEHUsI BO3MOXEH B BBICOKOM cyjae W JIpyrux Cynax BBICIIETO
YPOBHSI, HO HE B Cy/ax MaructparoB uiin Cyje KOpOHBI.

B BenukoOputanuun peanbHOTO O€3yCIOBHOTO TMPHUOPUTETAa HOPM
KoHBeHIIMM Hajg MNpPOTUBOpPEYANIMMU €M 3aKOHAMU HET, TaK KakK CYJbl
mMaructparoB u Cya KOpPOHbI, HE MMes MOJHOMOYMI MPUHUMATH ACKJIApALIUIO
HECOBMECTUMOCTH, OTMEHATh aKThl MapJIaMeHTa, JOJDKHBI — MPUMEHSTh
npotuBopevaminii KoHBEHIMH BHYTPEHHHH 3aKOH, TBITasChb MpU 3TOM
HCTOJIKOBATh €0 TaK, YTOOBI OH OBLT COBMECTHUM C KOHBCHIITMOHHBIMH HOPMaMH.

15.

Cyneobnas cucrema CIIIA mnpencraBineHa ¢enepanbHBIMH CyAaMH U
cynamu mratoB. Cynpl mTaToB 0071a1a10T 001Ie KomreTeHIuy; (eaepanbHble
K€ CyIbl HAJeNeHbl WCKIIOYUTEIBHBIMA ITOJTHOMOYHMSMHU: OHHU IIPHU3BAHBI
paccMaTpuBaTh JieNa, MPeayCMOTPEHHBIE 3aKOHOM. B ¢Bs3H ¢ 3TUM OOJIBIIMHCTBO
JIeTl pacCMaTpHUBACTCS M Pa3peIaeTcs CylaMHt IITaToB.

Jlenenue cynoB Ha (elepasibHble M CYABl LITaTOB OOYCIOBIMBAET
HOZACYIHOCTD JIe7l 3THUM CyAaM M IPUMEHEHHEe UMM JHO00 HOPM (eleparbHOro
npasa, 1100 HOpPM IIpaBa IITaTa.

CyneGuble cuctembl mrTaToB. OHM pa3HOOOPAs3HBI 1O CTPOEHHIO, THUITY
CYZOB, Ppa3rpaHUYEHUIO IOPUCAMKIIMHU, CIOCOOaM aneuisiuid U KOJUYECTBY
cymei Ha pa3HbIX YypoBHAX cymoB. CyneGHyl0 cucTeMy IITata MOXKHO
MPEJICTABUTH CICAYIOMUM 00pa3oMm:
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. — BEpXOBHBIN Cy/J| IITaTa;

. — HpOMe)KYTO‘-IHBIe aAlICJIJIIONOHHBIC CYI[I:I;

. — cyapl o0mIe IOpUCTUKIMHN (paccMaTpUBaIOT Jena o0 oreke,
HaCJIEOBaHMH, pa3zeiie UMYLIECTBA MEKIY CYIpyraMu U IpyTUe Jiena).

. — CyJIbl OTPAaHUYCHHON IOPUCIUKITUHU (pacCMaTPUBAIOT JieJa, UCKU

[0 KOTOpPBIM OIIGHWBAIOTCS He Oosee 1ThIC. AOMI., a Haka3aHue 3a JTH
IIpaBOHAPYIICHUsI HE MTpeBbIIIaeT 12 MecsleB TIOPEMHOIO 3aKII0UEHHUS).

Cynpl orpaHMYEHHON IOPUCIUKIUH CO3JAI0TCS BO MHOTUX mmTarax. OHu
MPEACTABISIIOT COOOM TepBOe 3BEHO CyAeOHON cucTeMbl ImTara. B HEKOTOpBIX
mITaTax Takue cyAeOHbIE OpraHbl Ha3bplBalOTCA "MUPOBBIMH cynbsmu'. Ilpu
OCYIIECTBJICHUU TMPABOCYJAUs OHU BBICTYMAlOT B KadyecTBEe CyJaa IepBOi
MHCTAHIIMK ¢ CyMMO# ucka o 1 Teic. momn. Kak mpaBuio, mpou3BOACTBO B
JAaHHBIX Cy/neOHBIX opraHax HedopmansHOe. HedopmabHOCTE TPOU3BOICTBA 110
OTIpeNeNIEHHBIM KaTeropusiM Jiel1 B JaHHBIX CYAEOHBIX OPraHOB 3aBUCHUT OT
onpezeneHHbIX (akTopoB. B mepByro odepenp, MpaBOCyAHE OCYILECTBISIOT
JMIa, HE HUMEIOIIUE HOPUAMYECKOro oOpazoBaHHs. Bo-BTOpBIX, BO MHOTHX
miTatax 1o KaTeropusiM e, MOACYAHBIX JaHHBIM CyAEeOHBIM OpraHam,
3aIpeleHo y4acTBOBaTh NpodecCHOHAbHBIM IoprcTaM. B yacTHOCTH, pedb uaer
00 aZBOKaTax, KOTOPBIM 3aIlpPElIaeTCsl y4aCTBOBATh B KAYECTBE IMPEJICTABUTEIIS.
[Tpu mpowusBojCTBE B CyJe APYroro 3BeHa CyAEOHON CHCTEMBbI, B ClIy4yae €ciu
CTOPOHBI XOTAT NPUBJIECYb K YYAaCTHIO B JeJie aJBOKaTa WM BOCIIOJIB30BAThCS
0oJee MMPOKUMHU MPOLECCYANbHBIMU MPAaBaMU MPU MPOU3BOJCTBE IO Jely, PU
HAIMYUU XOJaTaiicTBa CTOPOH, YKa3aHHBIH Cyl 00lamaeT MpaBOM H3BITh W3
MIPOM3BOJICTBA JI€J0, paccCMaTpUBAEMOE IO CYLIECTBY B CyJ€ OrpaHUYCHHON
IOPUCIUKIINH.

B cdepe yromoBHoro cyaompou3BOJICTBA, CYIAbl OTrpaHUYCHHOU
IODUCOUKIIMK ~ PAacCMAaTpUBAIOT MO  CYIIECTBY  YrOJOBHBIE  Jiela O
MaJIO3HAYUTENbHBIX NPECTYIJICHUSIX W MPOCTYNKax, BBICTyNas MpPU 3TOM B
Ka4yecTBE CyJa MEpBOMl MHCTAHIMH, PAaCCMATPUBAIOLIETO YTOJIOBHOE JIEJO IO
cymecTBy. Peub B JaHHOM cilydae HIET O MPECTYIUIEHUSAX, OTHECEHHBIX K
KaTeropuu MUCIMMMHOpAM, T.€. K IPECTYIUICHUSAM, 32 KOTOPBIE MPETYCMOTPEHO
HaKa3aHWe B BHJIE JIUIICHHUS CBOOOJBI CPOKOM JI0 OJIHOTO Toja. YTOJIOBHAs
OTBETCTBEHHOCTh B JIaHHOM CJIydyae NPUMEHSETCS B COOTBETCTBUU C aKTaMH
OpraHOB MECTHOrO camoynpasieHus. Kpome Toro, cyapl oOrpaHudeHHON
IOPUCIUKIMEH BOpaBe MPUHUMATh pPELICHUs IO BOIpPOCaM KOHTPOJS 3a
J0Cy1€0HBIM TPOU3BOICTBOM.

Takum 00pazoMm, CyIbl OTpaHHMYEHHOW IOPHUCIUKIIUU, SIBISSICH CyIaMu
MEPBOro 3BEHA CyNeOHOW CUCTEMbI ITaTa, MPH OCYIIECTBIECHUU MPaBOCYIUS,
BBICTYNAIOT B KayecTBE CYJOB IMEPBOH HMHCTAaHIMH, PAaCCMATPHUBAIOIINX
YrOJIOBHBIE U TpakaaHckue Aena. [Ipu sTom kateropus e, KOTopas MOJACYIHA
JMaHHBIM CyA€OHBIM OpraHaM, HE3HAUWTENbHAsl, B CHJIy TOTO, YTO MPaBOCYyIHE
OCYIIECTBIISIOT HE MpodecCHOHaTbHbIE IOPUCTBHI.

16.

B CIIIA Ha ocHOBE CHMHTE€3a aHTIMICKUX U KOHTUHEHTAJIbHBIX TPaJULINi
CJI0KUJIACh HE TOJIKO MPABOBas CUCTEMA, OTIMYAIOIIASCSA OT MHBIX CTPaH, HO U
WHCTUTYT MPOKYpPaTyphl, XapakTEpPHBIM JUIsi €BPOINEUCKUX CTpaH, MOJYy4YuI B
CHIA cnenuduueckne yepThl. Kak BbIllle 0TMEUYAN0Ch, GYHKIIUA TPOKYpPaTyphl
3/1eCh BBINOJHACT arTopHeiickas cimyxOa. Koncrutynus CIIA He ompenpensier
[IPaBOBOI0 CTaTyca aTTOPHEHCKON CIy>KObI, Takke W B 3aKOHOJATEIbCTBE HE
BBIPA0OTaHO €IMHOTO HOPMATHBHO-IIPABOBOTO aKTa, OMPEACISIONEro (QyHKINH,
3a/1a4yd ¥ MPaBOBOE MOJIO)KEHHUE JAHHOTO OpraHa. /[esaTeapHOCTh M OpraHu3anus
ATTOPHEHCKOU CITy»KOBI PETyTUPYETCS B OCHOBHOM OOIIUM MIPAaBOM U PEIICHUSIMHU
CYyJIOB.
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AtrtopHreiickas ciyx6a B CIIIA He ummeer CTporod NEHTpAIM3alUA H
COMOJAYMHEHHOCTH: HAa YpPOBHE INTAaTOB B LENAX KOOPAMHALMHU JEHCTBYET
HannonansHass accommarusi okpyxHbeix arTopHeeB (HAOA). I'enepanbHBbIi
npokypop B CIIA wna3znauaercs I[Ipesunentom "mo coBetry u ¢ corjacus'
BepxoBnoit manatelt Konrpecca CIIIA (Cenara) m B €ro HENOCpPEJACTBEHHOM
BBEJICHUU HAXOMATCA:

- cIy»k0a COTMCUTOPOB;

- IOJTUIIMS TTO MCTIOJTHEHUIO CyeOHBIX pemeHuit (mapianst CLIA);

- (penepanpHbIe TIOPEMBI U HHBIE MECTA JINIICHUS CBOOO/IBI;

- ®epepanpHOE Or0pO paccienoBanuii (OBP);

- cnyx0a MMMUTpallMd U HATypajdu3allid, HaJelIeHHas MOJHOMOYUSMU
pacciieJoBaHMsI IPECTYIIIIEHU.

[Ipesunent CIIIA Takke Ha3HayaeT Ha JOKHOCTH MPOKYPOPOB
denepanbHBIX OKpYroB ¢ corjacust CeHaTa Ha YETBHIPEXJIETHHH CPOK, KOTOPBIN
OOBIYHO COBMAAaeT C TMPE3UJEHTCKUM CpPOKOM TpaBlieHUs. TpaaulimoOHHO
[Ipe3uneHT BBIOMpACT KaHIUAATYPY MPOKYpOpa MO PEKOMEHIAIMH CTapIIero
ceHaTopa WM MPEeICTaBUTENs MPE3UACHTCKON MapTUU TOrO IITaTta, B KOTOPOM
IpoKypop OyZeT mpoxoauTh ciyx0y. B ornmuume ot I'eHepanpHOro mpokypopa
CIA, reHepanbHblii TPOKYpOp IITaTa U30HPACTCH.

- aTTOpHENCKOE BEIOMCTBO HE OCHOBAHO Ha MPHUHIIMIIE IEHTPaIN3alUy;

- mpokypatypa CIIIA BXOAWT B BETBb UCIIOJHUTEIHLHON BIACTH B CHCTEME
pa3aeneHus BIacTei;

- I'enepanpHblii aTTOpHEH IITaTa U30UpPAETCS U SIBISETCS 1O CBOCH CYTH
HE TOJIbKO JOJKHOCTHBIM JIMIIOM, BBITOJIHSIIOIIMM OTPOMHBIM KPYTr MPaBOBBIX
00s13aHHOCTEH, HO U BaKHOW MOJUTUYECKON (PUTYPOIA;

- 'enepanbHBINl aTTOpHEH 00J1aIaeT MPaBOTBOPYECKON (PyHKIMEH, a 3TO
TOBOPUT O OOJIBIION 3HAUMMOCTH BCEro MPOKypopckoro BeaomcTaa B CIIIA;

- IIpokyparypa CIIIA He 3HaeT TakKOro HWHCTUTYTa MPOKYPOPCKOTO
HA/30pa, KaK HAJA30p 3a 3aKOHHOCTHIO B c(epe rocylapCTBEHHOTO YIPaBICHUS
("obmero Hamzopa");

- B OPraHU3ALMOHHBIX OCOOEHHOCTSAX aTTOPHEHCKON CIyKOBbl OTpa)KeHbBI
KOHCTUTYIIMOHHBIE TPHUHIMIBI YCTPOHCTBA BCEW TOCYAapCTBEHHOW MAaIlMHbI
CIIIA. Kak COBOKYIHOCTb IPABOIPUMEHSIOUIMX OPTraHOB MHCIIOJIHUTENBHON
BJIACTH AaTTOpHEMckas cioyk0a MOAYMHEHA TOJILKO ATOM BJIACTHU M B CHIY
IPUHIINIIA Pa3AeJICHUs BIACTEN HE CBsI3aHA HU C CYJIOM, HU C 3aKOHOJIATEISIMH.

17.

Komnerenmusa Oxonomuueckoro Cyna ompeaeneHa HopMamMu YcTaBa
CHI u Ilonoxenust 06 Dxonomuueckom Cyze, yrBepxaeHHoro CoryameHueM o
craryce OxoHomuueckoro Cyna. CormacHo cratee 32 Ycraa CHIT Cyg
YIOJHOMOYEH Ha pa3pellieHUue CIOpPOB, BO3HMKAIOUIMX IPU HCIOJIHEHUU
SKOHOMHUYECKHX 00s3atenbcTB B pamkax CHI, Ha TonkoBaHHWE TOJIOKEHUMN
MEXIYyHapoAHbIX J0oroBopoB M akToB CHI' 1o 3koHOMMYECKMM BOIlpocaM, a
TaK)K€ MOXET paspeliarb HHbIE CHOpPBI, OTHECEHHBIE K €ro BEICHUIO
cornamenusmMu rocynapcts — wieHoB CHI. B coorBercTBUM ¢ NyHKTOM 3
[Tomoxenus 06  Dxonommuyeckom Cyme CHI'  Cym  paspemraer
MEXXTOCYJapCTBEHHbIE S3KOHOMUYECKUE CIIOPBI: BO3HUKAIOLIUE IIPU MCIIOIHEHUN
SKOHOMHMYECKHUX  00s3aTeNbCTB,  MPEAYCMOTPEHHBIX  MEXAYHapOIAHBIMU
noroopamu  CHI', pemenunsmu Cosera rnaB rocyaapcts, Coera IiaB
npaButenbcTB CHI' 1 1pyrux ero MHCTUTYTOB; O COOTBETCTBUH HOPMATHBHBIX U
JPYTUX AaKTOB TOCYJapCTB-yYaCTHUKOB, TMPUHATBHIX 10 3KOHOMHYECKUM
BOIIPOCaM, MEXIYHApOAHbIM JoroBopaMm M uHbIM aktaM CHI'. Cornamenusimu
rocynapctB — ydactHuKoB CHI k Begenuto Dxonomudeckoro Cyaa MOTYT OBITh
OTHECEHBI MHBIE CIIOPBI, CBSI3aHHBIE C MCIIOJHEHUEM MEKTYHAPOIHBIX T0TOBOPOB
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W MPUHATHIX Ha WX ocHoBe WMHBIX akToB CHI' (B Hacrosimiee Bpems mmeercs 36
TaKUX MEXIYHApOIHBIX JOTOBOPOB).

B cootBerctBum ¢ mynkToMm 5 [onoxenust 06 dxonomuueckom Cyne Cyn
TaK)XK€ YIOJHOMOYEH Ha TOJKOBAHHE: MEXKIYHApOIHBIX JOTOBOPOB, JAPYTUX
aktoB CHI" m ero mHcTUTYTOB; aKkTOB 3akoHOAaTenbcTBa ObiBIIETO Cotoza CCP
Ha T[EepUOJ B3aUMOCOIJIACOBAHHOIO MX MPUMEHEHHs, B TOM YHCIE O
JOMYCTUMOCTA  NPUMEHEHUs O3TUX AaKTOB, KaK HE MIPOTUBOPEYALIUX
MEXAYHAPOAHBIM JOTOBOPAM W TPHUHATHIM HAa WX OcHOBe MHBIM aktam CHI'.
Takoe TOJIKOBaHME OCYIIECTBISAETCA NMPU MPUHATUHA PEUICHUN MO KOHKPETHBIM
Jienam, a TaKkKe 1Mo CHEeUaTbHBIM 3a1pocaM.

[IpaBo Ha oOpamenue B DkxoHomuueckuid Cyn. B cooTBercTBHHM ¢
[onoxxennem 00 OxoHomuueckom Cyzne, npaBom oOpamenuss B Cyn s
paccMOTpeHHs CIOPOB 00J1a1aI0T 3aMHTEPECOBAHHBIE TOCYApPCTBA B JIUIE CBOMX
IIOJIHOMOYHBIX OPTraHoB, a Takxke UMHCTUTYThI CHI'.

C 3ampocaMu O TOJIKOBaHMM MEXAYHapoJHbIX noroBopoB CHI' m mHBIX
akToB B JkoHomuueckuii Cya MOTryT oOpamaThCsi BBICIIME OPTaHbl BIACTH U
yIpaBJICHUS roCy/1apCTB-y4aCTHUKOB, WHCTUTYTHI CHI, BBICILIAE
XO03SUCTBEHHBIC, ApOUTPAKHBIE CY/bl U WHBIC BHICIINE OPTaHbl, pa3peliaroiiye B
rocyJapcTBax-y4aCTHUKAX SKOHOMUYECKUE CIIOPBHI.

OxoHomuueckuit Cym HE yIMOJTHOMOYEH Ha PAacCMOTPEHHE CIOPOB JHOO
3apoCcOB O TOJKOBAaHMHM, BHOCHMBIX HAa €ro pPacCMOTpeHHe CyOBeKTaMu
X03iCTBOBaHUS MO0 pu3nyeckumu jumamu. B To e Bpems, B mpaktuke Cyna
UMEIM MECTO CIlydal PacCMOTPEHHUS TaKOro pojaa oOpaiieHul, MeperaHHbIX
Cyny onocpeoBaHHO 4Yepe3 KOMIIETEHTHBIE OpPraHbl IOCYJapCTB U MHCTUTYTOB
CHT.

18.

B  dopmupoBanum  KOHCTHUTYHHOHHBIX cyaoB ctpan CHIT #u
Koncrutynnonnoro Cosera Ka3zaxcraHa y4acTBYeT HECKOJIBKO BETBEH BIACTH,
KOTOpBIE MPECTABIEHBI COOTBETCTBYIOIIMMHU FOCYAAPCTBEHHBIMH OpraHAMU MU
JOJDKHOCTHBIMU  JIMLIaMH, HO ()OpPMBI TaKOTO YdYacTUsi pPa3NuuHbl. B psne
rocynapctB - uneHoB CHI' cyapuM KOHCTHUTYHMOHHOTO CyJla Ha3HA4arOTCs WIIU
U30MpalOTCsl MapiJaMEeHTOM [0 MpEACTaBICHHIO mpe3uaeHTa (AsepOaiimxaH,
Keipreiscran, Tamkukucrtan, Y30ekucrtad, Poccus). OmgHako 3Ta mpormemypa
MPOUCXOAUT TMO-pPa3HOMY: KaK B OJHOMAJNATHBIX, TaK M B JBYXIAJIATHBIX
napjaMeHTax.

B Pecnyomuke bemapycy mects cyaedt KoHctutymumonHoro cynma
Ha3Hauatorcs [Ipesuaentom PecnyOonuku benapyce, mects cyneit u3dbuparoTcs
CoBerom Pecnybmuku - omHoi w3 mamar I[lapmamenta - HamumonamasHOTO
Cobpanus (ct. 116 Koncrutyuu Pecniyonuku benapycs 1996 r.)

B cootBercTtBun ¢ Koncrurynuei Pecnyonuku Kazaxcran, npunsitoi 30
asrycra 1995 r., co cr. 3 Koncrurynmonnoro 3akona Pecriyonmuku Kazaxcran ot
29 nexabps 1995 r. N 2737 "O Koucrurynmuonnom Cosere PecmyOmuku
Kaszaxcran" B Hactosiee BpeMs B coctaB Koncturynuonnoro Cosera BXoaut 7
yenoBek: IIpeacemarens m 6 unenoB. Ilpeacemarens m nBa uneHa CoBera
Ha3HaueHbl [Ipesunentom PecmyOnmuku, nsa Ipencenatenem Cenara (BepxHei
nanatel [lapmamenta Pecmyonuku) u nBa Ilpencenarenem Makunuca (HMOKHEH
nanatsl [Tapnamenra).

Cornacho ct. ct. 56, 69 Koncturynun TamKkukucTtaHa K MOJTHOMOYHUAM
Maxnrcu MU (BepXHEH mayiaThl mapiaMeHTa) OTHOCATCA M30paHue M OT3bIB
IIpencenarens, ero 3amectuteneid W cylaed KOHCTUTYIIMOHHOTO cyna IO
npezcrasienuto IIpesnaenta. B Koncturynnonsom 3akone ot 3 Hosiops 1995 r.
N 84 "O KoucrurymmmonHom cyae PecmyOnmkm Tamkukucran" (cT. 6)
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3aKperuieHo Takxke, uro Ilpencenarens, 3amectutens llpencenarens m cyapu
Koncrurynnonnoro cyna PecnyOnmku Tamkukucran uzdbuparorcs Makimucu
mMunu  Mamkaucn  Omu PecmyOnmka TamkukucTaH 1O TPEACTABICHHIO
IIpesunenta PecnyOonukn TampkukucTaH B MHAMBUIYAIBHOM  MOPSIKE.
N30paHHBIM CUMTAETCS JIUIO, TOJYYUBIIEE OOIBITMHCTBO TOJOCOB OT OOIIETO
yucia YwieHOB Makiucu MUAJUIH.

B Pecnybnuke VY306ekucran wusbpanue Koncrurymmonnoro Cyma
PecnyObnuku  Y306ekucran mo mnpexacraBieHuto llpesugenra PecnyOnuku
VY30ekucTaH OTHOCUTCA K MCKIIOUMTENbHbIM nojgHoMouusiM Cenara Omnuit
Masxmuca Peciyonukn Y30ekucTaH - BepxHel nanatsl napiaamenTa (m. 2 cr. 80
Koncturynmun Pecniyonuku V30ekuctan). [Ipesunent PecryOonuku Y30ekuctan
npencraBiusier Cenaty Onmit Maxinuca Pecriybnuku Y30eKkucTaH KaHIUAATYpPbI
Ha pomkHoctH [lpencemarens u cynerr Koncrurymumonnoro cyna (m. 13 cr. 93
Koncrurynun Pecnybnuku VY36ekucran). B Tamkukucrane u Y30ekucraHe
MHUIIMATOPOM TPEUIOKEHUN 0 KaHauaaTypax cylaed KoHCTUTYHHMOHHOTO cyaa
MOTYT OBITh M OpraHbl TOCYJapCTBEHHOH BIACTH aBTOHOMHBIX OOpa30BaHUM,
MOCKOJIBKY TipeAcTaBuTenn [ opHo-bagaxmianckol aBTOHOMHOW oOyactu |
Pecniyonuku Kapakanmakcran HazHavaOTcs B cocTaB KOHCTUTYLIMOHHOTO Cyna
KQKJIOTO U3 YKa3aHHBIX FOCYAapCTB .

19.

I'paxnanke VYkpaumnbl cieayeT ccbulatbed Ha JKummmueii Kopeke
VYKpauHsbl, 1ocie MPUBEICHUS BECOMBIX apryMEHTOB €€ CYJ JOJDKeH HPUHATH
pelLIeHHE M0 MOBOAY €€ Bompoca. MCTOYHHMKK mpaBa - 3TO JAECUCTBYIOIIMI B
rocynapcTBe ouIaTbHBII JOKYMEHT, YCTaHABIIMBAIOIINN WIn
CaHKUIMOHHUPYIOIIMA  HOPMBI  MpaBa; BHEMHUE  (OPMBI  BBIPAKCHUS
MIPaBOTBOPUYECKON JEATENILHOCTH TOCYIapCcTBa, C IOMOIIBI0O KOTOPOW BOJIS
3aKOHOJATENsl CTAaHOBUTCS O0OS3aTENbHON ISl UCHOMHEHHS. BHIBI OCHOBHBIX
HUCTOYHHKOB (opM) TpaBa: a) HOPMATHBHO-IIPABOBOH akT; 0) HOPMATHBHO-
MIPABOBOM JIOrOBOD; B) MPABOBOM 0OBIYAIl; T) MPAaBOBOI MpEIE/ICHT.

20.

Kpaiiass HeoOX0IUMOCTh ONpeAesseTcss Kak COCTOSHHE, NMPU KOTOPOM
JMII0 TPAaBOMEPHO MPHUUMHSET yIepO HMHTEpecaM OXpaHSEMBIX T'OCYAapCTBOM,
YTOOB! YCTPAaHUTh ONACHOCTb, HEMOCPEACTBEHHO YIpOXKAaroIeH JIMYHOCTH WM
OXpaHsIEMbIM 3aKOHOM IIpaBaM 3TOr0 YEJIOBEKAa WIM JPYIMX JMI, a TaKke
OOIIIECTBEHHBIM HMHTEpEcaM WM HMHTEepecaM TIoCyJapcTBa, IpU  YCIOBHH
HEBO3MO>KHOCTH YCTPAaHUTh ATy OMACHOCTb IPYTUMU CPEICTBAMH, €CIU IPU ITOM
He OBUIO JOMYIIEHO MPEBBIMICHHS TPEAEIOB KpaitHel HeoOxoaumoctu (4. 1 CT.
39 YK Vkpausnsl).Yrpo3a npuunHeHus Bpeaa AJis NpU3HaHUS AEHCTBUN JIMIIAa KaK
COBEpPILIEHHBIX B COCTOSHUU KpalHell HeoOXOAMMOCTHU JOJIKHA MPUCYTCTBOBATS,
CYIIECTBYIOILIEH peajbHO, a HE B BOOOpaXEHWH 4YeloBeka. BTopoe ycnmoBue
MPaBOMEPHOCTH  JCHCTBUA B COCTOSHMHM KpaiHEW HEOOXOOUMOCTH -
HEBO3MOKHOCTb YCTPAaHEHHUs MMEIOLICICS ONAaCHOCTH HHTEPECa, OXPaHAEMOIo
0e3 mpuuyMHEHUs Bpena Apyromy uHTepeca. OIHUM H3 BaXHEHUIIUX YCIOBHI
IPaBOMEPHOCTH KpalHEeH HeoOXOIMMOCTH SBISETCS TpeOOBaHUE 3aKOHA, YTOOBI
NPUYMHEHHBIH yiiep0 MO pa3Mepy He IMpeBblIajga ymepOd OTBICYEHHYIO.
[IpyurHeHWe B COCTOSSHMM KpaliHed HeoOXOIUMOCTH Bpel, paBHOU Bpene
OTBJICYCHHOM, TAaK)K€ INPU3HAETCA IPAaBOMEPHBIM M HE PACCMATPUBAECTCS Kak
IpEBbILICHUE TPEAEIOB KpaifHel HeoOxoauMocTu. B nanHom citydae 3aropyiiko
HOCTYNWJI IPaBUIbHO, MOTOMY YTO TpaOuTeNb MOI yOUTh JEBYIIKY U TOT/AA
ciyudail Obl1 OBl B pas3bl TsDKelee 4yeM YKyc cobaku. [IpuumHenue Ooibliero
Bpella, 4YeM [ONYCTUMBbI, CUHUTACTCS MPEBBIIMICHUE TPEACIOB KpaillHEeH
HEOOXOIMMOCTH M BJIEUY€T 3a co0O0M OTBETCTBEHHOCTh. Kak mpaBmio, 3TO
0OCTOATENBCTBO MPU3HAETCA CMArYalOUIMM Haka3aHue. HakazyembIM sBisieTcs
TOJBKO YMBIIIJICHHOE TPEBBIIICHUE NPEJeNoB KpaiHeH Heo0X0IUMOCTH,
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|[HeoCTOpOXKHOI NPUUMHEHHE HECOPA3MEPHOTO BPeJa HEHAKA3yeMO.

3ananue 1
ObocHyiiTe, MpaBO KaKo CTpaHbl MPUMEHSIETCS IPU MOJATOTOBKE 3ampoca o
BbIJa4€ rPAKJAHNHA U1l YTOJIOBHOTO IIPECIEI0BAaHUA?

3ananue 2
Jlaite pa3BEPHYTHIM OTBET O TOM, [JOJDKHA JU Ipokyparypa PO
nH(pOpMaIIo, MOJIYYECHHYIO OT TPABOOXPAHUTENBHBIX YUPEKICHUN HHOCTPAHHBIX
roCyapcTB, MEPEBECTH W 3aBEPUTh y HOTapuyca HaJIeKaluuM oOpa3oM s
MPEJICTABICHNUS] YKA3aHHOTO JOKYMEHTa B CyJl, KOTOPBI paccMaTpUBaEeT €0 B
pamkax KAC PO?

3aganue 3

B poccuiickuit apoutpaxkHbiii cyn oOpaTHiiach MHOCTPAHHAs KOMITAHUS C
MCKOM K POCCHUHCKOMY OTBETUYMKY. B KauecTBe HOKyMEHTa, MOATBEPKAAOLIETO
paBoBoil cratyc ¢hupmbl B UHauu, ObUT MpeocTaBiIeH JOKYMEHT Ha aHTJIUHCKOM
S3BIKE C PA3HOOOpA3HBIMHU IITaMIaMu U noanucsiMu. Cyz 0TKazaln B BO30YKIeHUN
apOUTPaXHOTO TPOU3BOJACTBA, COCJIABIINChH Ha OTCYTCTBUE JIeTalIH3allud
IIPEJICTABJICHHBIX JIOKYMEHTOB.

Urto Takoe neranu3aius HWHOCTPAHHBIX JOKYMEHTOB? KakoB mnopsimok
Jeraqv3aliyd WHOCTPAHHBIX JOKYMEHTOB IS NPEACTABICHUS B  OpraHbl
Poccutickonn ®epepauun? UYTo Takoe anoCTWIb M B OTHOLICHUSAX C KaKUMH
cTpaHamu OH npuMmensiercsa? Kakas ponp B mpouecce Jeraam3aiud OTBOAUTCA
KOHCYJIbCKUM YUPEKICHUSIM?

3aganue 4
JlaiTe pa3BEPHYTHIM OTBET O TOM, SIBISIETCS JIM B3aUMHOCTH YCJIOBHEM

IMPpU3HAHWA U IIPUBCACHUS B UCITIOJIHCHUC HHOCTPAHHOI'O Cy,Z[€6HOFO peﬂleHI/IH?

3aganue 5
OTBeThTE HAa BONPOC, MOXKET JM WHOCTPAHHBIA Tpa)KJaHWH OOpPaTUTHCS B
cy0 00 ycTaHOBJIEHUHU (pakTa, UMEIOIIEro opuandeckoe 3HadeHue? Kakas Oyner
MOACYTHOCTh B 3TOM ciry4ae?

3amanue 6
JlaiiTe pa3BEPHYTBIM OTBET O TOM, HCIHOJHSAIOTCS U B P® pemenus
AHTIIMICKOTO CyJa Ha OCHOBaHMH Hbio-MOpKCKO# KOHBEHIMH O NPU3HAHUM H
WCIIOJTHEHUH MHOCTPAHHBIX apOuTpaxHbIX pemieHus (1958 r.)?

3ananue 7
OTBeTbTEe pa3BEPHYTO HA BOMPOC - KAKUM O0pa3oM OCYIIECTBISCTCS
WCIIOJIHEHUE pEIIeHUS POCCHUUCKOTO0 CcyJa Ha TEPPUTOPUU HHOCTPAHHOTO
rocyjapcrtsa (B yactTHocTH, Hunepianibr)?
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3amanue 8
JlaiiTe OOIIyI0 XapaKTepUCTUKY Pa3HOBUIHOCTEH CIECIHAIM3UPOBAHHBIX
CyZI0B, 00Opa3yeMbIX B CyICOHBIX CHCTEMaxX MUpa

3amanue 9
JlaliTe pa3BEPHYTHIH OTBET O TOM, B YeM 3aKJIIOYAIOTCS OCOOEHHOCTHU
MOCTPOCHUS CyIcOHOM crUCTEMBbI BO DpaHIUU.

3amanue 10
OxapakTepu3yiTe CTPYKTYpy M KomIeTreHuuro KaccaumoHHoro cyza
OpaHUMy.

3aganue 11
OxapakTepu3yiiTe OCHOBHBIE HAMPABJICHUS JIEATEIBbHOCTH U 3a1a4l OPTraHOB
poKyparypsl B [ 'epmanum.

3ananue 12
Packpoiite cymHocTs (heHOMEHa Cy1e0HOT0 HOPMOTBOPUYECTBA B CTPAHAX
POMaHO-repMaHCKON (KOHTUHEHTAJIbHON) IPABOBOM CEMBH.

3aganue 13
[losicHuTe CYIIHOCTH CyAeOHOro oOecnedeHus] COOMOAEHUS apOUTPaKHBIX
OTOBOPOK Ha OCHOBE IIOJIO)KEHHWE B TIpaBe BemukoOputanuu (Ha mnpuMepe
TpeTeiicKoro pa3ouparenbCTBa).

3ananue 14
OxapakTepu3yTe HHCTUTYT CYJAeOHOW 3alMThl TIpaB dYeJIOBEKa B
BenmukoOputanun corjacHO TOJOXKEHUAM AKTa O TpaBax deloBeKa U
EBpomneiickoit KonBeHuu o 3anuTe mpap yeIoBeKa U OCHOBHBIX CBOOO]T

3aganue 15
OxapakTtepusyiite 0coO€HHOCTH TocTpoeHus cyaeOHon cucrembl CIIIA,
0003HaubTE CyZIcOHBIE CUCTEMBI IITATOB U UX Pa3HOOOpa3HOE CTPOCHHUE, a TAKKE
PACKpOWTE MOHITHE «CY/bl OTpaHrnYeHHON ropucaAukunu CIIIA».

3amanue 16
PackpoiiTe CylHOCTh OpraHu3ali 1 0COOEHHOCTH JIEATEIbHOCTH OPraHOB
MpOKypaTypbl Ha mpumepe artopHeiickoil ciayx0bl Coenunennnix IllTaToB
Awmepuku. Oxapakrepusyite aTTopHenckyto ciyx0y B CILIA.

3aganue 17
Oxapakrepuzyiite  koMneTeHinuo  OkoHomuyeckoro  Cyma  CHI,
nonHomouust OkoHomuueckoro Cynma CHI, a Takxke maiTe XapaKTEpUCTUKY
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IIPaBOBOM BO3MOXKHOCTH OOpaTUTbca ¢ oOpamieHueM B ODxoHomuueckuit Cyn
CHI'.
3amanue 18

Oxapakrepu3yiite 0COOCHHOCTH (POPMHUPOBAHUS KOHCTUTYIIMOHHBIX CYJOB
crpan CHI' ¢ ykazaHueM mpoueaypHOCTH U HOJTHOMOYHH YIOJTHOMOUYEHHBIX JIUI] U
OpPraHOB TOCYJapCTBEHHOW BJIACTH B TMPUHATHM pEUICHUS O CO3JaHHU
KOHCTUTYLMOHHOTO cyda (Ha mnpumepe Kazaxcrtana, Pecny6muku benapycs,
Tamxukucrtana, Peciy0iauku Y30ekucrtaH).

3amanue 19

I'paxxnanka YkpauHbl oOpaTuiach B CyJA C 3asBJIEHHEM O BBICEJICHHUM W3
KBapTHUPbI CBOETO COXKUTENSA. B moaTBepkaeHue TpeOboBaHuid cocnanach Ha:

1) Kunumnsiii Kogeke Ykpanssi;

2) Ha HaAy4yHyI0 CTaThl0 »JKypHaja, TJ€ YYeHbIE pemalT IO CyTH
AHAJIOTUYHYIO CUTYaLUIO;

3) na cootBerctBytomee IloctanoBnenune Ilmenyma BepxoBaoro Cyna
VYKpauHbl, TJIe TOXKE MOAaeTCs pelieHrne M0 JOOHOTO HCKOBOIO 3asIBJICHUS.

Kakue u3 nmpuBeneHHBIX CChUIOK CYH JAOJKEH NPUHATH BO BHUMaHwue? UTo
BKJIIOYAEeT B ce0sl MOHSITHE «UCTOYHMK IMpPaBa» M KaKUe€ HMCTOYHHMKHU TIpaBa BbI
3HaeTe?

3amanue 20
I'paxxnannH YkpanHbl 3aropyWko BBITYJIHMBaJI CBOIO CO0aKy M BIPYT CTall
CBUJICTEJIEM COBEPILICHUS TNPECTYIUICHUS: HEU3BECTHBIA OrpadWi JIEBYIIKY,
yIrpoxas MUCTOJIETOM, a TIOTOM Havaj yoeraTh. 3aropyiko jan cobake KoMaHay Ha
3ajiepKaHlue HEU3BECTHOTO, B XOJE KOTOPOTO co0aka O4YeHb CHUJIBHO TOKycasa
IpaBOHAPYIIUTENS. AJIBOKAT TpaduTesst TpeOyeT Haka3aTh 3a 9TO 3aropyrko, Belb
JUYHO €My TpabuTeNb He PUINHIIT HUKaKoro Bpeaa. KakoBo Baie MHeHHE?

4. Metoan4yeckne MaTepHAaJIbl, ONpPeAe/IsA0NAe NPoueayPbl OLEeHUBAHUS
3HAHUI, YMEHHUIl, HABBIKOB U (MJIM) ONbITA AESATEJIbHOCTH, XaPAKTEPHU3YOIIUX
JTanbl (OPMUPOBAHUA KOMIIETEHIIMA

HudbdepeHIMpoBaHHBIM 3aUeT ¢ OIEHKOW SBISACTCS 3aKIIOUYUTEILHBIM
ATamoM Tporecca (HOPMUPOBAHKS KOMIICTCHIIMI OO0YJaromerocsi Mpu HM3y4eHUH
JTUCIUTIIMHBI U WMEET IEbI0 MPOBEPKY M OIEHKY 3HAHWK OO0YydJaromerocs Io
TEOpHH M TIPUMEHEHUIO TIOJYUYCHHBIX 3HAHWA, YMEHHA M HABBIKOB TNPH PEIICHUU
MPaKTUIECKUX 3a]1a4.

HuddepeHniupoBaHHbIi 3a4€T C OIEHKON MPOBOJUTCS IO PACIHCAHUIO,
chOpMHPOBAHHOMY  Y4E€OHO-METOAMYECKMM  yIOpaBICHHEM, B  CPOKH,
PEIYCMOTPEHHBIC KaJICHJAPHBIM Y4€OHBIM TpauKoMm.

HuddepeHninpoBaHHBIN 3a4€T C OLIEHKOW MPUHUMAETCS MPErojiaBaTelieM,
BEJIyIIUM JICKIIMOHHBIE 3aHATHS.
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HuddepeHunpoBaHHbI 3a4€T C OLEHKOM MPOBOAUTCS TOJIBKO MpU
NPEABIBICHUM O0YYaIOIMMCS 3a4€THOM KHIDKKM M TPU YCJIOBUU BBIMOJHEHUS
BCEX KOHTPOJIbHBIX MEPOINPUATUNA, TMPEIYCMOTPEHHBIX YYEOHBIM IUIAHOM U
paboueit mporpaMMoi JUCIUTUIAHBI.

PesynbraTel auddepeHuupoBaHHOTO 3a4eTa C OLIEHKOW OLIEHHUBAIOTCA M0
YEeThIPEX0ATIILHOM CUCTEME U 3aHOCSITCS B 3a4€THO-3K3aMEHAIIMOHHYIO BEOMOCTh
M 3a4ETHYIO KHIMXKKY. B 3a4eTHYI0 KHMKKY 3aHOCSTCS TOJBKO IOJIOKUTEIIbHBIC
oueHku. lloanucaHHbI mNpenogaBaTEIeM dK3EMIUIIP BEIOMOCTH CHAETCS HE
IIO3/THEE CIICYIOLErO IHS B JeKaHarT.

B cnywsae HesBku oOydaromerocss Ha auddepeHIMpPOBaHHBIA 3a4eT C
OLICHKOW B 3a4€THO-IK3aMEHAILMOHHYIO BEOMOCTb JI€JIA€TCSI OTMETKA «HE SABKA.

OOyuaromuecs, He MNPOLIEANINE MPOMEXKYTOUHYIO aTTECTAalMI0 [0
JUCUUIUIMHE, JOJDKHBI JIMKBUJIMPOBATh AKAJEMUYECKYIO 3aJI0JDKEHHOCTH B
YCTaHOBJIEHHOM JIOKAJIbHBIMU HOPMATUBHBIMU aKTaMu MHCTUTyTa NOpsIIKE.
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