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3amanue 104.

[TpuroBopom IloxBucTHEBCKOrO panoHHoro cyna IllypoB ocyxaeH 3a
npectymieHue, npeaycMorperroe 4. 4 ¢1. 111 YK P®. BeiHocs 0OBUHUTENBHBIN
IIPUTOBOP, CYJ yKa3zad, YTO MOACYJUMBIN MOJHOCTBIO NpH3HAT1 ce0si BUHOBHBIM,
MIOKa3aB, YTO B CCOpE C )KEHOU OH U30uJI ee, HaHecs okojo 10 yaapoB KyJakamu 1o
roJIOBE, OT YEero OHA yraJa, yAapuBIINUCh FOJIOBOM 00 MOJI.

OpHako, Kak cleayeT M3 NPOTOKOJa CyIAeOHOro 3acelJaHusi, TaKHUX
MOKa3aHWi MOACYyIMMbIH He naBain. OH yTBepXKIaj, 4yTo pa30yauil KeHy, a Ta
CTajla C HUM JpaThCs, a OH, 3alUILIASICh, «IIapy pa3» yIAapuil €€ U OTTOJIKHYJI OT
ce0s.

[Toka3zanus xe U3710KEHHBIE B NpUrosope, LllypoB maBan mpu ero mormpoce
Ha MPEBAPUTEIIBHOM CJIE/ICTBUU B KauecTBe Mojio3peBaeMoro. Cy1 3T MoKa3aHus
Orjlacuji, HO MPU ATOM HE Jall UM KaKOW-IMOO OIIEHKHU, HE BBICKA3ajl CBOErO
CYXXJIeHUS 00 X JOCTOBEPHOCTH WJIK HEJJOCTOBEPHOCTH.

JlonpomieHHass B X0jA€ CyIeOHOro pa30uparesnbCcTBa CBUICTENbHUIIA
KomeneBa noka3zana, 4To noreprieBuias, Uas JOMOM, rajaana, yaapssch roJIOBOM O
3eMIII0, a 3aTeM YIlajia ¢ KPbUIbLa, yIapUBILIUCH FOJIOBO O OETOHHYIO TOPOKKY.

OueHkr BceM 3TUM NOKa3aHUSM NPUTOBOp HEe coaepxkut. [lomumo a3rtoro,
HET B NPUTOBOPE M aHAJIM3a MHBIM JI0KAa3aTeJIbCTBAM, UMEKOIIUMCS B JENE, HE
OTICHEHO 3aKJIIOUYCHHE CYAeOHO-MEIUIIMHCKOW IKCIIEPTU3bI O XapaKTepe, CTEIeHU
TSXKECTH  TEJECHBIX TMOBPEXKJICHHM W  OPUYMHAX  HACTYIUICHUSI CMEpPTH
MOTEPIIEBIICH, MUMEETCS JUIIb CChUIKA B NPUTOBOPE, YTO BHHA MNOACYAUMOIO
JIOKAQ3bIBACTCS 3AKIFOUEHUEM ITOM SKCIEPTU3BI.

MOXHO ¥ TPU3HATH JOCTOBEPHBIM BBIBOJ Cy/la 00 yMBIIIJICHHOM
npuunHeHuu [IypoBbIM TSKKOTO Bpea 3J0pOBbIO CBOEH JKEHE?

O6namaer 1M 0OpUroBOp Cyda IO JAaHHOMY JIelly  CBOMCTBOM
obocHoBaHHOCTH? Ecnu HeT, TO Kakue TpeOoBaHUsI 000CHOBAHHOCTU HAPYILIEHBI?

COOTBETCTBYET JM OINHUCATEIIBHO-MOTUBUPOBOYHASI YacTh HA3BaHHOTO
O0OBUHUTENBHOTO MPUTOBOPA TPEOOBAHUSM YTOJIOBHO-TIPOIECCYAIBHOTO 3aKOHA?

Kak nmomxkeH mocTynuTh Cyll NMpPU HAJIWMYMM HEYCTPAaHUMBIX COMHEHHU B
BUHOBHOCTU OOBHHSIEMOTO?

3ananue 105.

[Ipn nocraHoBieHMH mNpuroBopa no naeay Monamkuna O.I. cynpu He
COTJIaCWJINCh C MHEHUEM MpeJCcCeAaTeNIbCTBYIOIEr0 0 Mepe Hakazanus. Cyaps
WNanoB H.WM. nmonaran, uro Hakazanue Monawmkuny O.I'. cnengyer onpenenuts B
BUJIC JIUILIEHUS CBOOOJBI CPOKOM Ha ceMb JieT. Jlpyrue Cyapu CUMTANIH, YTO 3TO
HaKa3aHWE CJMIIKOM CYpOBO€, HE COOTBETCTBYET OOIIECTBEHHON OIAaCHOCTU
IIPECTYITHOTO OCYXKIEHHOTO, M Mpeyarajyd yCTAHOBUTh HAKa3aHUE B BUJIEC IISATH
JIET JUILIEHUS CBOOOBI.

[IpencenarensCTBYIONIUN, HE CyMEB YOCIUTh CYyJIel B MPAaBUILHOCTH CBOEH
TOUYKM 3pPEHUs, NPEUIOKUI UM H3JI0KUTh 0CO00€ MHEHHE IO BOIPOCaM O Mepe
HAKa3aHWusi W MOJIMCAaTh IIPUTOBOP, B KOTOpoM HakaszaHue Monamkuny O.I.
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OTIPENIETISIIOCh B BHJIEC JUIICHHS CBOOOIBI CPOKOM HAa CE€Mb JIET, YTO OHH U
CHENaH.

MOXHO 74 MpU3HATh TakoW MpUroBOp 3akOHHBIM? I[louemy? bbbl U nipu
MOCTaHOBJICHUH MIPUTOBOPA COOIIOAEH MOPSAIOK COBEIIAHUS Cy e ?

KTo nomxken Hanucath oco0oe MHEHUE?

3amanue 106.

Cyn, 3acnymaB cynebnsie npenust no aeny I[lourosa C.M., cnenan nepepbiB
cyneOHOTO 3acenanus. Ha ciemyronuii 7eHb CTaJI0 M3BECTHO, YTO TOJCYANMBIN
[ToutoB C.M. ymep.

Cyn ynanuicst B COBEIIATEIbHYI0 KOMHATY, 00cyaui Bonpocsl cT. 299 VIIK
P® u BbiHEC OOBMHUTENBHBIN HPUTOBOP, KOTOPbIM, mHpu3HaB lloutoBa C.M.
BUHOBHBIM B COBEPILIEHUU MPECTYIUICHUS, TpeaycMoTpeHHoro 4.1 cr. 107 YK PO,
IIPEKPATHII JIEJI0 3a CMEPTHIO MOJACYAUMOTO.

IIpaBuinpHO JIn pemieHue cyaa?

3amanue 107.
Kak B mpuroBope cyaa o003HaudaeTcsl BpeMsi MOCTAHOBJICHUSI ITPUTOBOpa B
TeX clydasx, Korja: a) Jejo CIyIIajJoch B TEUCHHE HECKOJIbKHUX JHEH; 0) CylbH
HaXOJWJIMCh B COBEIATEIILHON KOMHATE HECKOIBKO JTHEH?

3amanme 108.

CynebHas KOJUIETHS 10 YTOJOBHBIM JieJlaM 00JIACTHOTO Cy/a OCTaBwiia 0e3
paccMOTPEHHUS aNeUIIIHOHHYO )KaI00y ajBokaTa 1o aeny Anémmaa M.B. Ha ToM
OCHOBaHWH, YTO OH HE NMPUHUMAJI yYaCTUs B PACCMOTPEHHHM Jieja B CyJe NEepPBOU
WH-CTaHI[HH.

[IpaBuIBHO 1K pelIeHHe CyACOHON KOUIeTHr?

3amanue 109.

[Ipoxypop paiiona JIsmun b.[l. mpuHEC aneusIIMOHHOE MPEACTABICHUE Ha
MPUTOBOP CyJa, KOTOphIM PakutuH ObUT ocyxaéH mo 4.2 ct. 161 YK P®D. B
MPEACTABICHUH YKa3bIBAJIOCh HA MATKOCTh HaKa3aHUSI.

[Ipu mnpoBepke jgena B MNpoKyparype o0nacT ObUI yCTAHOBIEH Psif
MPOLECCYAIbHBIX HAPYLICHUM, KOTOPbIE JOMYCTUII CYJl IPU PACCMOTPEHHUU 3TOrO
nena (HapyllleHue TalHbl COBEIIaHUsl cyled U Ap.). B cBsI3u ¢ 3TUM NMpOKypop
obyacTu pUHEC AOMOTHUTEBHBIN MPOTECT, YKa3aB B HEM Ha HApYIIEHUE CYIOM
MPOLECCYATbHBIX HOPM.

OuenuTte AeCTBUS NPOKYPOPOB U CyA.

3amanue 110.

OO6nacTHOM Cya OTKa3al B paCCMOTPEHMH JieJIa B aleJUISIIIMOHHOM TOPSIIKE
BBUJYy TOIO, 4YTO ’kajgo0a 3alllMTHUKOM OblIa TIPUHECEHAa C HapylIeHUEM
aneJuUISIIIMOHHOTO CpOoKa — mpuroBop ObLI mpoBo3riamén 10 ¢geBpans, a sxkanoba
3amMTHUKOM moaaHa 20 deBpans. Mexay Tem, 3allUTHUK IOjarai, 4To UM He
OBLT HApYIIIEH aNeJUIAIIMOHHBIN CPOK, TaK KaK €ro MoA3alUTHBINA COAEPIKUTCS MO/
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CTpaXkei, a KOIUsl MPUTroBOpa eMy Oblila BpydeHa Julllb 15 ¢eBpans, mo3ToMy OH
HE MOI TPUHECTH aNeJUIIIMOHHYIO JKaloOy paHblle, YeM OCYXIAEHHBIN
03HAKOMMUTCSI C IPUTOBOPOM UM PEUIUT BOMPOC O €ro 00°KaTIOBaHUU.

Bepna 51 aprymeHTanus 3auTHUKA?

3amanue 111.

CyneOHasi KOJUIeTHsl 110 YTOJIOBHBIM J€JlaM 00JIaCTHOrO CyJia paccMOTpelia
neno mo kamobe CumopoBa K. /1., ocyxnénnoro Bmecte ¢ IlerpoBeim /[I.B.,
[Nankuaeiv T.U. u UBanoseiM C.T., 1 ycTaHOBWIA, YTO MO Ay ObLIa HapyIlieHa
4.6. cT. 49 VIIK P®. Hapymenue Boipazuinoch B TOM, 4To aaBokart ['onyOkun A.B.
3ammman lankmna T.M. m WBanoBa C.T., KOTOpble MMEIU NPOTUBOPEYHBBIC
WHTEPECHI B JIEIE.

Kakoe pemienue 10mKHa IPUHATH CyeOHAs KOJUIETHS?

3amanue 112.

B anemnsiumoHHON *kano0e HAa MPUTrOBOP MUPOBOTO CYJbU TPAKIAHCKHUM
uctery, MaTpocoB yKa3blBaJl Ha HEJOCTAaTOYHOCTh B3bICKAHHBIX CYJAOM B
BO3MEILIEHUE NPUUYMHEHHOTO €My MopajbHOro yiepba cymm. Iloacyaumbiii
[I[1OTHUKOB ¥ €ro 3alUTHUK IPUTOBOP CyJa HE 00kKaTOBAJIH.

[Ipu paccMOTpeHHH YrOJOBHOTO Jejla B aleUSIIIUOHHOW HMHCTAHIIUU
BBISICHUAJIOCH, YTO MHUPOBBIM CyJOM OBUIH JOMYIICHBI CYIIECTBEHHBIC HAPYIICHUS
mpaBa OOBHHSIEMOTO Ha 3allUTy, BIEKYIIME HEOOXOIUMOCTh OTMEHBI
OOBHMHUTEIHHOTO TPUTOBOPA, OMPABAAHUE TOJICYAMMOTO U OTKa3 B TPAKIAHCKOM
ncke Marpocosa.

BropaBe 1 cya aneuiiMOHHOM WMHCTaHUMU OTMEHUTh IIPUTOBOP B
oTHOomeHuu [InoTHUKOBa G€3 ero ameuIIUOHHON KaJIOOBI, €CJIM ATO HapyIIaeT
MHTEPECHI JIUIIa, 3asBUBIIETO aleJUIAIUOHHYIO Kano0y?

KaxoBbl npenensl paccMOTpeHus Aenia Cy0M areuIsIIIUOHHON HHCTAaHIUU 7

3amanue 113.

Jlo6anoB ocyxaen 10 depans mo 4. 1 c¢1.112 YK k 2 rogam mnuieHus
cBOOOABI B MCIPABUTEIBHOM KOJOHHMM 0OILIEro pexuma. Mepoll mnpecedeHus
OCYXJIEHHOMY H30paHO 3akiroueHue nona crpaxy. Komms npurosopa JloGaHoBY
BpyueHa 17 ¢epana. Kaccanmonnyro ano0y OCyXIE€HHBIM U MOTEPIIEBIINN HE
M0J1aBaJIN, MPOKYPOP KACCAIMOHHOE MPEACTABICHNE HE PUHOCHII.

B Tedyenne kakoro cpoka M B KaKOM MOPSAKE AaHHBIM MPUTOBOP BCTYNHUT B
3akoHHYI0 cmty? Kak o Gyner oOpamaThCsi K UCTIOTHEHHUIO?

3aganue 114.

Cyna paccMoTpen YroJIoBHOE JIeJI0 B OTHOIICHHH | aBpHiioBa M MOCTAHOBUII
OTpaBaaTelbHbI TpuUroBop. OmpaBIaHHBIA XOJAaTaMCTBOBAI O TOM, YTOOBI O
BBIHECEHUHU JIAHHOTO TIPHUTOBOpPA CYJI COOOIIMII Yepe3 CPeJCTBA MedYaTH W, KpoMe
TOTO, BBICIAJI KOMHIO OIpPaBAATCIIBHOIO IMPHUTOBOpa B aapec aJIMHHHCTPAIUN
npeanpusTus, rae o padoraer. [lo pemeHno cyma yBEAOMIICHHS O BBIHECCHUHU
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OTIPaBIATEILHOTO MPUTOBOPA OBLIN OTMPABIEHBI 0 MECTY PAOOTHI U KUTEIHCTBA
omnpasaaHHoro ['aBpuosa.

BrpaBe i1 onpaBiaHHbIi 3asBISITh XoAaTancTBa?

Ouenute MpaBOMEPHOCTh XOJAaTalCTBA ONPABJAHHOTO M PEUICHUS Cyla B
JTAHHOM CUTYyaIlUH.

3amanue 115.

AdanacseB, OCYXJCHHBIM K JHIIEHUIO CBOOOMBI HAa JJIUTEIBHBIA CPOK,
CITyCTsI JIBa rojia TIOCJIe Hadajla OTOBIBAHMS MM HaKa3aHUS B CBS3U C JKaIoOaMu Ha
OOJIE3HEHHOE COCTOSTHUE OBUI TMOJBEPTHYT MEAWIIMHCKOMY OOCIIEIOBAHMUIO.
Komuccust Bpaueir ycranoBmia y AdaHackeBa Tsokenyro ¢dopmy TyOepkyresa
MO3BOHOYHHKA, HEOIATOMPUATHBIN UCXOJ] KOTOPOU OBLT MpepeIiieH.

[Io mnpencraBieHUIO HaYadbHUKA WCHOPABUTEIBHOTO YUPEKICHUSA, TIE
AdanacreB 0TObIBaN HaKa3aHHE, CY/ibsi BBIHEC TOCTAHOBJIEHUE 00 OCBOOOXKIEHUU
€ro OT JajibHEeHIIero OTObIBAHMS HaKa3aHUs U NepeIall ero Ha MoreYyeHue OpraHoB
31paBOOXPaHEHUS.

OuennTe 3aKOHHOCTh IPUHATOIO CYAbEU PELICHUS.

KakoB mopsgok peieHus cyaoM BOOpoca O JaibHEHIIeM OTObIBAHUU
OCY’KJICHHBIM HaKa3aHUs B JaHHOM ciry4ae?

3ananue 116.

SpueBa Obuta OCyKJeHa 3a ydacTue B pa300ilHOM HamageHUH K JUIICHUIO
cBoOoabl. [locie ormameHus MpUroBopa OCYKIEHHAas 00paTuiach K CyAbe C
npockO0oil 00 OTCPOUYKE HCIIOJIHEHHUS MPUTOBOpa Ha TOM OCHOBAaHUH, YTO HMEET
JI04b B BO3pacTe 2 JeT.

Kakoe penienue MOXeT NpUHATH Cy1?

3amanue 117.

IIpu paccMoTpeHuu Jena CyAOM HaJ30pHOM MHCTaHLMM 3alMTHUKOM
ocyxneHHoro IluBoBapoBa OBUIO 3asBI€HO XOJATallCTBO O MNPHOOIIEHHH K
MaTepuangaMm Jiejla U HUCCIEJOBaHUM B CYJEOHOM 3acC€lIaHHUU JIONOJHUTENBHBIX
MaTepUajoB — 3aKIIOYEHHUA CyJIeOHO-MEAMIIMHCKOIO OCBHJIETEIbCTBOBAHUSA,
3aKJIFOYEHUS CIIEUAINCTA U OTOOPAaHHBIX 3aLIUTHUKOM B COOTBETCTBUU C ILI. 2 4.
3 cr. 86 VIIK P® mnuceMeHHBIX OOBSCHEHWH psina Jull 00 0OCTOSTENbCTBAX
COBEPUICHHUS MIPECTYIIIICHHUSL.

Kakoe pemienne mo XoAaTaiCTBY 3alllUTHUKA JOJDKEH MPUHATH CY.I
HAJ30pHOM MHCTAaHLUU?

Kakoe 3HaueHume MMEIOT B CyJe HAA30PHOM HMHCTAHUUHU JOTMOJHUTEIHHO
IpE/ICTaBICHHBIE CTOPOHAMHU MaTEepUaIbI ?

3amanue 118.
3alUTHUK OCYXKJIeHHOTo MartiomkuHa ajaBokar CMHUPHOB 003KajnoBal
BBIHECEHHBIM B OTHOLIEHWMM MaATIOMIKWMHA TPUTOBOP B HAJI30PHOM IOPSAKE B
[Ipesunuym obnactHoro cyaa, B CyneOHYHO KOJUIETHIO IO YTOJOBHBIM JejiaM
BepxoBnoro cyna Poccuiickonn ®enepanuu u B [Ipesunnym BepxoBHOrOo Ccyna
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Poccuiickoit ®enepanuun. Bo Bcex ciydasx B HaAA30pHBIX jkajmolax ObLIO
oTkazaHo. Ortka3zaBmmch OT 3amuTHUKA CMHpPHOBA, MAaTIOIIKUH 3aKJIFOUHII
coryiaiieHue ¢ 3aiuTHUKOM DEnopoBbIM. M3yunB mMaTepuainsl yrojaoOBHOIO €A,
DENOpPOB BBISIBUJI HECOOTBETCTBUE BBIBOJOB CyAd, M3JIOKEHHBIX B IPUTOBOPE,
(bakTHUYeCKUM 00CTOSTENBCTBAM J€J1a, YCTAHOBICHHBIM CYJI0M NIEPBON MHCTAHIIUH.
Bo03M0XHO JI MTOBTOPHOE 3asBJICHUE HAI30PHOM Kajio0b1?
Kakne BO3MOXKHOCTH €CTh JIJIs IEPECMOTpa Jeja B JaHHOM ciydae?

3ananue 119.

[Ipu paccmoTpeHun yroioBHOro nena mno oOBuHeHuto IIpoxopoBa u
®ponoBa B CcoOBeplIeHHH YOWHCTBa, B OTHOIIEHWH @DpojoBa OBLT BBIHECEH
onpaBaaTenbHblil npurosop; I[IpoxopoB Obu1 ocyxneH. B Ham3opHol xanobe
ocyxaeHHblil [IpoxopoB TpeOoBan OTMEHBI MPUTOBOpPA M HANpPABICHUS Jeja Ha
HOBOE PACCMOTPEHUE B CYJl NIEPBOM MHCTAHLIMHU, YKA3bIBask HA TOMYIIEHHBIE CYyI0M
IIPY PACCMOTPEHMH [I€Na CYLIECTBEHHbIE HAPYIICHHS YTOJOBHO-IIPOLECCYAIBHOTO
3aKOHA, KOTOpbIE MOBJIMSJIM Ha IOCTAHOBJIEHUE 3aKOHHOIO, OOOCHOBAHHOIO H
CIPaBeJIMBOro NpuroBopa. OpoJioB NpuroBop He 00KanoBall.

Bo3moxxHa 1m oTMeHa omnpasaarensHoro mnpurosopa @posioBa npu
paccMoTpeHuHt Jena 1o xanooe [Ipoxoposa?

B kakux ciaydasx BO3MOXKHAa OTMEHa OIPABIATEIBbHOTO IPUIOBOPA CYIOM
HAJ30pHOW MHCTAHLIUU ?

3ananue 120.

KnagoBmuk OOO «Beprtukans» JIyHEB ObUT OCYXIE€H K peaTbHOMY
JUIIEHUI0 CBOOOABI 3a MPHUCBOCHHWE M pacTpaTy BBEPEHHOTO HMMYIIECTBA,
COBEPILIEHHOIO B KPYITHOM pa3Mepe, Ha OCHOBaHWM NOKazaHuil gupekropa OO0
«Beprukane» BacunbeBa u akToB uHBeHTapuszauuu.  [locne BerymieHus
npuroBopa B OTHoueHMH JlyHEBAa B 3aKOHHYIO CHUIy W oOOpallleHust ero K
UCIIOJHEHUIO BBISICHUIIOCH, YTO Kpaku umyniectBa co ckiana OO0 «BepTtukanab»
IpoAoJDKaroTCs. PaccienoBanne nokasano, 4To KpaXu COBEPLIAIOTCS JUPEKTOPOM
OO0 «Beptukanb» BacunbeBbiM. IIpu nompoce B KauecTBE IMOA03PEBAEMOTO
BacunpeB mnpusHan (akTel COBEpIICHHS HMM MNPECTYIJIEHUH M COOOIIMI, YTO
oropopuil JlynéBa ¢ menpr0 u30ekKaTh YroJOBHOM OTBETCTBEHHOCTH. B
nanbHeiemM BacuibeB OT CIEACTBUS CKPBUICS, BBIHECEHO ITOCTAHOBJIEHHUE O
IPUOCTAHOBJIEHUU MTPEIBAPUTEIBHOTO CIEICTBUS.

Bo3moxHO 11 B0O300HOBJIEHHE MPOU3BOACTBA MO yrooBHOMY ey JIyHéBa
BBU]Iy BHOBb OTKPBIBIIUXCSI OOCTOSITENBCTB ?

VYKaXuTe OCHOBaHMSI BO30OHOBIEHHUS Jied BBHUJY BHOBb OTKPBIBLIMXCS
00CTOSITENTBCTB.

3amanue 121.

CrapiieB 0OBUHSJICS OpraHaMu MPEABAPUTEIBLHOIO CIEACTBUS B pa300HHOM
Hamagennu Ha HusoBy. OnHako B cyaeOHOM 3acenannu HuoBa oTkaszanach OT
paHee JaHHBIX TmMokazaHui. Tak Kak WHbIE JOKa3aTelIbCTBA COBEPIICHUS
CrapueBbIM MPECTYIUICHUS] OTCYTCTBOBAJIM, OBbUI BBIHECEH OIpaBIaTElIbHbBIN
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npuroBop. CrycTs mects MecsieB HumoBa oOpartuiiack K MPOKypopy, COOOITUB,
YTO OTKA3aJIach OT MOKAa3aHW, Tak Kak CTapleB U €ro poACTBEHHHKU YIPOKaJv
€l PpacrpaBoOu. Ha ocHoBanum 3asBieHuss HwuinoBoi mTpOKypop BBIHEC
MOCTAaHOBJICHHE O BO30YXJAEHUM IMPOU3BOJCTBA BBHJY HOBBIX OOCTOSITENILCTB U
MOPYYMJI UX PACCIIEIOBAHUE CIIEIOBATEINIO.

[IpaBOMeEpHBI 1 AEHCTBUS TPOKypopa?

B kakux ciydasx OpOWU3BOAUTCA  PACCIEAOBAHWE BBUAY HOBBIX
00CTOSATETHCTB?

Kakue nelictBusi BmpaBe NPOU3BOJIUTH MPOKYpOp WM CJEAOBAaTENb IMpHU
paccieJOBaHUM BHOBb OTKPBIBIIUXCA OOCTOSITEILCTB?

3ananue 122.

OcyxnennoMmy IlaHkpaToBy cTaqo H3BECTHO, YTO B €ro OTHOILIECHUU
pailoHHBIM NMPOKYpopoM CBHUPUAOBBIM BBIHECEHO IMOCTAHOBIEHUE O BO30YKIECHUH
IPOM3BOJICTBA BBHJY HOBBIX OOCTOSATENHCTB M NMPOU3BOAMTCS paccieroBaHue. B
cBsizu ¢ otuM IlankpatoB oOpatuncs k CBUpPHUIOBY C XoJaTaiicTBOM 00
O3HAKOMJICHHH C 3aKJIIOYEHHEM MPOKypopa W HWHBIMH COOPAaHHBIMU IIpH
paccieoBaHMM  BBHJY HOBBIX OOCTOSTENILCTB MaTepuaiamMu. B 3asBiIeHHOM
xonaraiicte [laHKkpaToBy OBLIO OTKA3aHO.

[IpaBomepeH s OTKa3 MPOKypopa B YIOBIETBOPEHHHM XOJaTalCcTBa
[Tankparosa ?

B kakom mopsiake 3aBepliaeTcs paccieOBaHUE HOBBIX 0OCTOSTENbCTR?

3ananue 123.

[Moncynumerit KpyrioB Obut onpaBaaH CyJOM B CBS3U C HaJHMYHWEM Y HETO
anu6u. Ilocne BCTymIeHUs IpUroBOpa B 3aKOHHYIO CHITY K paHOHHOMY MPOKYpPOpPY
C Ipocb0oi O BO30YKIEHUM NPOU3BOJACTBA BBMJY BHOBb OTKPBIBIIMXCS
00CTOSITENBCTB OOpaTHiics rpaxxaaHuH CepeOpsiKoB — MOTEPIEBIIUN 1O TAHHOMY
yroinoBHoMmy neny. IIpm 3ToM OH yKas3blBall, 4YTO CyJd IIpU BBIHECEHUU
OIPABJATEIILHOTO IIPUTOBOPA HEBEPHO OLIEHUJI NTOKa3aHus ceuaerens Hecreposa o
TOM, YTO IIOJO3PEBAEMbIii B MOMEHT COBEPIUCHMS NPECTYIUICHUs HAXOAWICA B
npyrom mecte. [Io MHeHuto CepeOpsKoBa, IPOBEIEHUE TIPU PACCIIEOBAHUH BHOBb
OTKPBIBUIMXCSI OOCTOSITENBCTB MOBTOPHOTO Aonpoca HecrepoBa [uisl BbIACHEHUS Yy
HEro TOYHOI'0 BPEMEHU, KOrJa OH Buaen KpyriioBa, ¥ CleICTBEHHbBIN SKCIIEPUMEHT
JUIS YCTAaHOBJICHUSI BPEMEHH, HEOOXOMMOTO JJIsl IEPEMEIIEHHUS] C MECTa BCTPEUU
noaospesaemMoro ¢ HecrepoBbIM 10 MeCTa COBEPLIEHUS INPECTYIUIEHUS, MOKET
onpoBepruyTh anubu Kpyriosa.

B B030yxIeHuu mpou3BOACTBA BBUAY BHOBb OTKPBIBUIMXCS OOCTOSITENBCTB
IIPOKYPOP OTKAa3all.

IIpaBomepeH 1 OTKa3 NMPOKypopa B BO30YXKIEHHWU NPOU3BOJICTBA BBUAY
BHOBb OTKPBIBIIUXCS OOCTOATEILCTB?

B uéMm oriauuus ocHOBaHUI BO30YKIEHHS HAA30pHOTO IPOU3BOJACTBA U
IIPOM3BOJICTBA BBUAY HOBBIX U BHOBb OTKPBIBLIIMXCSA OOCTOSTEILCTB?

3anmanue 124.
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Opranamu cnenctBusi POKOTOB OOBUHSJICS B yOMIICTBE, COBEPIIEHHOM W3
XYJIUTaHCKUX MOOYXAEHUH, OO0IIeonacHsIM CrnocoOOM, B OTHOUIEHMM JIMIIA,
BBITNOJIHABIIETO OOIIECTBEHHBIN JOIT.

IIpn paccMOTpeHHMM [aHHOIO Jeja CTapliMHA NPUCSKHBIX 3acelarercu
IPOBEJ CaMOCTOSITENIbHOE paccleOBaHUE OOCTOSATENbCTB Ji€Nla, a 3aTeM
COOCTBEHHBIE BBIBOJBI HM3JIOKUJI OCTaJbHBIM MPHUCSIKHBIM B XOJ€E BBIPAOOTKU
KOJUIETUEN IIPUCSHKHBIX CBOETO BEPAMKTA 110 JIETy B COBEIATEIbHOW KOMHATE.

ITpu paccMoTpeHuu 3TOro ke Jena HpucskHble 3acedarenu 6onee 10 pas
HEIOCPEACTBEHHO 3aJaBAJIA BOIIPOCHI TONPAIINBAEMBIM JIULAM.

PackpouTe mponeccyanbHble IIpaBa NPUCSKHBIX 3acenarenei. Kakwue
TpeOOBaHUS YCTAHOBJICHBI 3aKOHOM MPUMEHUTENIBHO K MPHUCSHKHBIM 3aceqaTelisiM
IPU paCCMOTPEHUHU UMM YTOJIOBHOTO JAena?

bblin M onyiieHbl HapylIeHUs 3aKOHa B JaHHOM ciyvae? Ecnm nma, To
YKa)XUTE, B YEM 3TH HApPYIICHUS BBIPA3HUIIUCH.

Kakyr0 OTBETCTBEHHOCTb HECYT MPUCSIKHBIE 3acelaTreld B Ciydac
HapylIeHUs UMHU TpeOoBaHMM 3aKoHA?

3amanue 125.

Konnerus npucskHBIX 3acefaTelieil, pacCMOTPEB YrOJIOBHOE JIEJO IO
o0BuHEeHHI0O MycaToBa 1o 1. «3» 4. 2 cT. 105 (youiictBo no Haiimy) YK P®, u
BBICITYIIIAaB HAIyTCTBEHHOE CJIOBO IMPEACENATENbCTBYIONIETO, YyIalIuiach B
COBEILaTEIbHYI0 KOMHATY JIJIsl BRIHECEHHUsI BepAUKTa. B coBemaTenbHoil KoMHaTe
NPUCSDKHBIE HAXOAWJIUCh MEHEE TPEeX YacOoB M HE MPHUIUIM K €IUHOIYIIHOMY
pemieHuto. B cBs3u ¢ 3TUM mpeacenaTenbCTBYIOUINN Cybsi MPHHSII pPElIeHUue O
BO3BpAIICHUN KOJUIETHH MPUCSHKHBIX B COBEIATEIbHYIO KOMHATY.

[Io oxoHuaHuu OOCYXIEHUS NPUCSIKHBIE MOCTAHOBWIM OOBHHHUTEIbHBIN
BEPIUKT.

3amUTHUK moAcyauMoro MycaToBa mojan KacCallMOHHYIO 3>kajnoOy, B
KOTOpOM yKasajl, 4YTO BEpPAUKT I[IOCTAHOBJIEH C HapyIIEHUEM YIrOJOBHO-
MPOLIECCYaIbHOTO 3aKOHA, MOCKOJIbKY MpPeICeNaTeNbCTBYIONIMI He o0paTuica K
OPUCSHKHBIM ~ C  HANMyTCTBEHHBIM  CJIOBOM TEpel  BO3BpallleHUEM UX B
COBENIATeJIbHYI0 KOMHATY.

O6ocHOBaHa M O3UIKSA 3allIUTHUKA ToJIcyiuMoro MycaroBa?

B kakux crnyudasx mpencenaTeNbCTBYIOMIMM Cyabsi O0sf3aH TOBTOPHO
00paTUTHCS K IPUCSHKHBIM C HAITYTCTBEHHBIM CIIOBOM?

3ananue 126.

[Ipu mpowusBojaCTBE MO  YrojJOBHOMY Jeny no ooOBuHeHuio KouneBa B
COBEpPIICHUH TMpPECTyIUIeHUs, mpeaycMorpeHHoro 4.l cr. 158 VK PO,
YCTAHOBJIEHO, 4YTO JOKYMEHTHI, MOJITBEPKIAIOUIME €r0 BO3pPACT, OTCYTCTBYIOT.
Jlo3HaBaTenp AOMPOCUI B KauecTBE CBUETENA MaTh KouHeBa, KoTopas mokasaina,
YTO €€ ChIHy |5 JeT, a CBHUIETEIbCTBO O POXKIACHUU MOTEPSHO TOJ Haszaj IpHU
nepees3ic Ha HOBYHK KBapTupy. [lo3HaBarenb MNpeKpaTwi YroJIOBHOE €0 IO
OCHOBaHHU10, IpeaycMoTpeHHomy 1.2 4.1 ¢1.24 YIIK PO.

OueHuTe pelIeHue 103HABATEI.
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Kakue mepsl 1omkeH OblT NPeANpUHATH JO3HABATENb?
Kakue oOcTosiTenbcTBa moaJiekaT  yCTAHOBJICHHMIO MO JeiaM o
MPECTYIUIEHUSAX HECOBEPIIECHHOJIETHUX ?

3amanue 127.

Hecosepmennonetnemy KopoBruHy npenbsaBieHO 0OBUHEHUE B COBEPIICHUH
npecTyIuieHus, mpeaycMoTpeHHoro 4.2 cr.168 YK P® wu wuszbpana wmepa
mpecedeHus — oTaada Mo mnpucMorp omekyHa. OnpHako omnekyH CMHpPHOB
OTKa3aJici B3AThb Ha ce0s o00s3aTeNbCTBA, CBS3aHHBIE C OCYIIECTBICHUEM
IPUCMOTPA 32 HECOBEPIIICHHOJICTHUM U 00ECTICUCHHEM HaJICKAIETO MOBEICHUS
Koposuna.

Kaxkoe pemienue n10mKeH MPUHATH CIE0BaTENb?

3amanue 128.

[lo neny B otHomenuu IlerpoBa (15 ner), o6BUHSIEMOr0 B COBEPIICHHUU
MPECTYIUICHUsA, MpeaycMoTpeHHoro 4.2 cr. 158 YK P®, k no3HaBaTento
MOCTYIUIIO XOAATANCTBO OT 3alIUTHUKA O HEOOXOJUMOCTH Yy4acTHUs B JOMPOCE €ro
MO/A3AIIUTHOTO e/1arora.

Jlo3HaBatenb OTKa3ajdl B Y/AOBIETBOPEHUHM XOJaTailcTBa, yKas3aB, 4YTO B
JIONIPOCE HECOBEPIIECHHOJETHET0, KpOME 3alllUTHHUKA, YYaCTBYET €ro 3aKOHHBIH
NpeACTaBUTENb — MaTh [leTpoBa, KOTOpas SBISETCS NEAAroroM 1o o0pa3oBaHUIo.

OueHuTe pelieHue 103HaBaTes.

KakoBa posib negarora B J0mpoce HECOBEPIIEHHOJIETHETO, KAKUMU MpaBaMu
OH 00namaer?

3amanue 129.

B xome cyaeOHoro paszbuparenbcTBa CyJ[ MOpUILET K BbIBOAY, UTO
UCITpaBJIeHUE HECOBEPIIEHHOJETHEro nojacyaumoro Hukudoposa, coBepuInBIIEro
MpecTyIuieHue, npeaycMotrpeHtoe cr.168 YK P®, BO3MOkKHO yTeEM MPUMEHEHUS
NPUHYJIUTEIBHBIX ~ MEp  BOcmuTareiabHoro  Bo3zaeiicTBus.  Cya  BbIHEC
OOBUHUTENBbHBIA  TPUTOBOP €  OCBOOOXKIECHHEM  HECOBEPIICHHOJETHEIO
HukudopoBa oT HakazaHusi, HA3HAYUJI OTPAHUYEHHUE JIOCYra CPOKOM Ha YEThIpe
Mecslla U HallpaBUJI MaTepualsl Jella B COOTBETCTBYyIowee noapasaenenne OB/l
1o Mpo(uIaKTUKE MPaBOHAPYIIEHUI HECOBEPILIEHHOJIETHUX.

OuenuTe pelieHue cyaa.

KakoBbl  yciOBUSI ~ NPUMEHEHHSI  CYJIOM  NPUHYAUTEIBHBIX  MeEp
BOCITMTATEIBHOIO BO3JAEHCTBUSA K HECOBEPLIEHHOJIETHEMY ?

3amanue 130.

CuzoB, puas 10MOH B 00€/IGHHOE BpeMsI, 3aCTajl CBOIO JKEHY B MOCTENH CO
CBOUM JBOIOPOAHBIM OpaTom [IpuBanoBeiM. OH CXBaTHJI MOMABIIYIOCS MOJ PYKY
YyT'YHHYIO CKOBOPOJKY W HaHec [IpuBanoBy ynap 1o roJjioBe, OT KOTOPOIo TOT
CKOHYAJICS.
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Ha npenapurensnom ciienctBun 1 B cyne CH30B 3asBIISUI, UTO HE OTAABA
OTYeTa CBOMM JEHCTBHUSAM M JKEJal JUIIb OTOMCTUTH [IprBasioBy 32 HAHECEHHYIO
obuny.

HecmoTps Ha Takue moka3aHwusi, Cy,l TOCTaBHJI OOBUHUTEIBHBIN TPUTOBOP.

Kakwue pereHus 1O/DKHBI ObITh MPUHSATHI HA PEABAPUTEITHHOM CIIEICTBUU U
B CyJIe B TAKOW CUTyaruu?

[Tpu xakux ycmoBusix K CH30BY BO3MOXHO NMPUMEHUTH NMPHUHYAUTEIHHBIC
Mepbl MEUIIUHCKOTO Xapakrepa?

3ananue 131.

B xozxe paccnenoBanus O6bu10 ycTaHoBIeHO, uTo [lo3eMkuH B mepuon ¢ Mas
no ceHTsaOpr 2003 TOma coBepmIMI PN OOIIECTBEHHO OMACHBIX JESHUM,
CBA3AHHBIX C XHIIEHUEM YYXKOTO MMYIIECTBA C MNPUMEHEHHEM OTrHECTPEIBbHOIO
OpYXHUS.

B nepuon mpeaBapuTeNbHOrO pacciefoBaHus B OoTHoOIIeHWH Ilo3zeMkuHa
Oblla Ha3HayeHa M TPOBEJEHA CTalMOHApHas CyJIeOHO-TICUXuaTpuuecKas
skcneptusa. CormacHo 3akimodeHuto oskcrepra I[lozemkuH  0OHapyKuBaeT
NPU3HAKKM OPraHWyecKoro 3a0oJieBaHUs TOJIOBHOTO MO3Ta C BbIPRKEHHOU
ncuxonaruzanued U ap@eKTUBHO-BOJEBBIMU PACCTPOMCTBAMHU W TPU3HAETCS B
OTHOILIEHUU COJESHHOTO HEBMEHseMbIM. EMy pEKOMEHOBaHO JICYEHHE B
NICUXUATPUUECKOHN OOJNbHHULIE.

Cyawelt obOmactHOTO cyma A0 cyaeOHOro pasbuparenbcTBa U 0€3
IPOBENCHHS IPEABAPUTEIIBHOIO CIyLIaHUS YIOJOBHOE JEJI0 B OTHOLICHUU
[TozemMkrHa  TPHOCTAHOBIEHO ISl  MPOBEACHUS  IMOBTOPHOM  CyaeOHO-
NICUXUATPUUECKOW 3KCIEPTU3bl, MPOU3BOACTBO KOTOPOH IOPYYEHO OSKCIEpTaM
['ocymapcTBEHHOTO HAy4YHOTO IIEHTpA COIMAIBHOM W CyAeOHOM TICHXHATpUu
umenu B.I1. Cepbckoro.

3aKOHHO JIU pelleHue, MPUHATOE cyabeit? KakoB mnpoiieccyanbHbIi MOPSIOK
MIPOU3BOJICTBA MO MPUMEHEHHUIO MPUHYAUTEIbHBIX MEP MEUIIMHCKOTO Xapakrepa?

3amanue 132.

ITocTtaHoBiieHHEM pallOHHOTO cyaa MwuXaillioB 0CBOOOXKAEH OT YTrOJOBHOMU
OTBETCTBEHHOCTHU 3a COBEpUICHUE 00111€CTBEHHO-OMACHOTO NESHUS,
npeagycmorpenHoro 4. 3 cr. 213 YK P®, ¢ npuMeHeHHMEM K HEMy
IIPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

CornacHo 4. 1 ct. 441 VIIK P® pa3OuparenbCTBO AaHHOTO YrOJIOBHOTO
JieNa MPOU3BOIMWIIOCH B O0IIeM mopsiike. Mexay TeM, mpu pacCMOTPEHHHU JIeNa B
OTHOLIEHMH MuxanaoBa IpoOKypop HE y4acTBOBAJL.

B xaccanimoHHOM NOpsIIKE €TI0 HE pacCMaTpUBaJIOCh.

Kakoe pemieHne B 3TOM CUTyaluuu [OOJDKEH IMPUHATh CYyJ HAA30pHOU
WHCTAHIIUU U To4YemMy”?

3amanue 133.
[TaXyTaMHOB OOBUHSJICS B YMBIIIUICHHOM IIPUYMHEHNHU 11000eB Epuny.
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3amutHuk [llaiixyrnuHoBa oOpaTuiics ¢ XOJaTalCTBOM O MpEKpaIleHuu
VIOJIOBHOTO [ieJla B CBA3U C OTCYTCTBHEM 3asBJIICHUS IOTEPIIEBUIETO U
HE3aKOHHBIM BO30YXKJICHMEM YrOJOBHOTO Ji€ja MPOKYypOpoM, YyKa3zaB B €ro
000CHOBaHUE, YTO B CBSI3M CO CMEpThi0 EpuHa mpaBa MOTEpPHEBIIErO JOJDKHBI
OBLIN MEepeUTH ero OJuxKanie poACTBEHHUIE — Aouepu. M XOoTs 104b 0TKa3anach
OT CBOMX MpaB MOTEPIHEBIICH B JAHHOM YTOJIOBHOM JIeJie, OJJHAKO I10 3aKOHY OHa
TaKOBOM SIBJISIETCSI, B OECIIOMOIIIHOM COCTOSIHUM HE HAaXOJUTCS, HET W JAPYruX
MIPUYHH, TTI0 KOTOPBIM OHA HE MOTrJja Obl 3alUIIaTh CBOM MpaBa U MHTEpechl. [Ipu
TaKuX OOCTOSITENIbCTBAX MPOKYpPOp, MO MHEHHMIO 3alllUTHUKA, HE WM IpaBa
BO30YXIaTh JI€JI0 YaCTHOTO OOBUHEHHSI.

Cyn ocTaBui TaHHOE XOJaTaicTBO Oe3 ynoBieTBopeHus. [lo MHeHHIO cyna,
IIOCKOJIBKY JI0Yb OTKa3ajdach OT CBOMX IIPaB KAaK IMOTEPIEBLICH, a TaKXE OT
3alIUTBl MHTEPECOB YMEPUIErO OTI[A B PAMKax YTOJOBHOTO CYAONPOU3BOACTBA,
MPOKYPOp 0OOCHOBAHHO BO30Y/IMJI YTOJIOBHOE JIE€JI0, MTOCKOJIbKY caM EpuH He mor
3alIMTUTH CBOM MPaBa U 3aKOHHBIE UHTEPECHI BBUY CMEPTH.

CoOTBETCTBYET JM JAHHOE PEIIEHHWE CyJa YrOJOBHO-IIPOLECCYATbHOMY
3aKOHOJIATEILCTBY?

KakoBel 0OCOOCHHOCTM pacCMOTpEHHUs] Jeja YacTHOro OOBHHEHUS,
BO30YXKJIEHHOT'O MPOKYPOPOM?

3ananue 134.

Omnpenenenuem IlectpaBckoro paitonHoro cyna Camapckoit o0macTu
OTMEHEHO MOCTAHOBJIIEHHE MHUPOBOIO CYAbH O Ha3HAUYEHUU CyNeOHOrO 3acelaHus
no gemny 1o o6BuHeHutro DegopoBa B COBEpPLICHHHM  MPECTYIUICHUH,
npenycMoTpeHHbIX CT.cT. 116 u 130 YK PO (mobou u ockopbiieHue), ¢ ykazaHueMm
Ha TO, 4YTO B MaTepuajgax Jeina B OTHomeHuu PegopoBa OTCYTCTBYET
IIOCTAHOBJIEHHE O BO30YKJI€HUHU YTOJIOBHOIO J€a.

COOTBETCTBYET JIM NMPUHATOE PAaHOHHBIM CYAOM OIPEACIICHHE YIrOJOBHO-
npoleccyanbHOMY 3aKOHY? Eciau HET, TO B 4eM BBIPAa3WINCh HAPYIICHUs 3aKOHa?

VYkaxute 0coO€HHOCTH BO30YXKIEHMs Jen 4acTHOro oOBHMHeHus. Kakwue
IIpoLieCCyalbHbIE AKTBI MOTYT IIPUHUMATbCS MHPOBBIM CYJbEH IPU PELICHUU
BOIpOCa O BO30YXJAEHUU YTOJIOBHOIO JI€]a YaCTHOIO OOBUHEHUSA?

3ananue 135.

MupoBbIM CyJOoM OBLUIO PAacCCMOTPEHO YTOJIOBHOE €TI0 MO OOBHUHEHUIO
Kpoxu-na II.LA. mo 4.l cr. 115 YK P®. Bri3BaB B cya JuLO, B OTHOLIEHUU
KOTOpOro ObLIO MOJIaHO 3asiBJIeHHE, B cOOTBeTCTBHH € 4.3 cT. 319 VIIK pazbsicaun
NOJICYAUMOMY €ro Ipasa, npeaycMoTpeHHsie cT. 47 YIIK.

JlaliTe OLIEHKY IEMCTBUSIM CYyJIbU.

3anmanue 136.

[Ipoxypop IIpombinieHHoro paiiona r. Camapbl 1O YroJOBHOMY /€Ny B
otHomieHun CugopeHko B., 00BUHSEMOro B COBEpIICHHH IPECTYIICHUS,
MPEAYCMOTPEHHOTO 1. «a», «» 4. 4 cT. 228.1 YK P®, BeiHEC npeacTaBiieHre 00
0cO0OM TMOpsIIKE TMPOBEJAEHUSI CYNEOHOT0 3acellaHusi U BBIHECEHUs CyIeOHOTO
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pelieHusi MO YrOJOBHOMY Jely B OTHOIICHHH OOBHHSIEMOIo, C KOTOPBIM
3aKJIFOUYEHO JI0CYJIeOHOE COIJIallleHue O COTpyAHUYECTBE. B 3TOM mpencraBieHun
IPOKYpPOp YAOCTOBEPWJ IOJHOTY U NPABAUBOCTh CBEJIEHUM, COOOIIEHHBIX
oOBuHAeMbIM  CupgopeHko B. 1mpu  BBINONHEHMH UM 00SI3aTENIBCTB,
IPEIyCMOTPEHHBIX 3aK/IIOUEHHBIM C HHMM JOCYA€OHBIM COTJIAIIEHUEM O
corpyaHudectse. OqHako B Cy/leOHOM 3acE€aHUMM B pE3yJIbTaTe HCCIEAOBAHUSA
XapakTepa, 3Ha4eHUs U IPEJEIOB COTPYAHUUYECTBA OOBUHIEMOIO CO CJIEICTBUEM
ObUIO yCTAaHOBJEHO, 4TO moAcyauMbiM Cumopenko B. Obun mpencTaBieHbI
JIOKHBIE CBEJICHMSI, COCTOAILME B OrOBOPE MM COY4YacTHUKOB. Kakue nercTBHs B
TOM cilydyae JOJDKEH NpeanpuHsATh cyn? byner nm Hecth B 3TOM ciydae
OTBETCTBEHHOCTh MPOKYPOp, YAOCTOBEPHUBIIMM IOJTHOTY M  IPaBIUBOCTH
CBEJICHH, COOOIIEHHBIX OOBUHSIEMBIM, B MPEACTABICHUU?

Kakue mocnencTBusi MOTYT HACTYINUTh, €CIM YyKa3aHHbIE OOCTOSITENbCTBA
OyayT oOHapy»KeHbI IIOCIIE BCTYIUIEHUS IPUTOBOPA Cy/1a B 3aKOHHYIO CUJTY.

3anmanue 137.

PbIOKMH OOBHMHSUICS B COBEPILIEHUU MPECTYIIEHUS, IPEyCMOTPEHHOTO 4. 1
ct. 158 YK P®. CBoto BMHY OH MOJIHOCTHIO MPHU3HAT W 3asBUJ XOJATAHCTBO O
paccMOTpeHMH JieJda B 0COOOM MopsJKke cyaeOHoro pasouparenbctBa. OpHaKo
norepneBid BopbIkUH B cyAeOHOE 3aceiaHne He SIBUICS U HE Jall corjacue Ha
0COOBIN OPSAIOK.

byner nu ygosnerBopeno xozgataiictBo Priokuna? Kakum oOpa3zom Moxer
OBITh MOJIYYEHO COracue MOTEPIEBIIET0 Ha MPUMEHEHHE 0COO0ro mopsaka?

3ananue 138.

[IpoBonms cymeOHOE pa3doMpPaTENLCTBO Jella B OCOOOM TMOPSAKE, CYIbS
BBISICHIJI Y TIOJICYJIMMOTO, TOHSATHO JIM €My OOBWHEHHE, COIJIaCeH JH OH C
OOBHHEHHWEM U TIOJJICPKUBAET JIM OH CBOE XOJATaliCTBO O ITOCTaHOBJICHHUU
npuropopa  06e3  cymebHoro  pasbuparenbctBa.  OmHako — OOBHHSEMBIN
XOJaTaiiCTBOBAJ MeEpell CyIOM OO0 HCCIEIOBaHWU TMOKAa3aHWA ABYX CBHJICTEICH,
KOTOpBIE IO €ro mpoch0e SBWIMCH B cyAcOHOe 3acefmaHue, 4yToObI 3aTeM B
3aBUCHUMOCTH OT pEe3YyJbTaTOB JIOMPOCOB OTUX CBHUJCTENICH OINPEACIUTh,
MOJIICPYKUBACT JIM OH XOJATAalCTBO O MPOBEICHUU 0COOOTO TOpsAKa CyaeOHOTO
pa30OupaTenbCTBa.

Kaxk gomkeH nocTynuTh Cyibs B JaHHOM CUTYyalluu?

3ananue 139.

Jleno mo o6BuHeHMIO [lebKO B COBEpIICHHM KpakH OBLJIO HA3HAYEHO K
paccMoTpeHHio. B cBoem mocienHem ciioBe Ha CyAeOHOM pazOMpaTesibCTBE
JlenbKo 3asBUII X0AaTaiicTBO 00 0COOOM MOpsiIKE Cy1eOHOTO pa30rpaTeNbCTBa.

[ToexxuT a1 JaHHOE X0JaTaliCTBO YIOBIETBOPEHUIO?

3amanue 140.
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B cyneGHom 3acemanmu 1o XOJATaWCTBY MOACYAMMOTO MaclieHHHUKOBA O
MOCTAHOBJICHUHM TIPUTOBOpa 0€3 cyaeOHOro pasz0dupareabCcTBa OH OTKA3ajcs OT
3alllUTHUKA, 3asBUB, 4YTO OYyJET OCYIIECTBIISATh 3allIUTY CBOMX HWHTEPECOB
CaMOCTOSTEIIBHO.

JloibkeH i ObITh TIPUHAT OTKa3 MacjieHHMKOBa OT 3alllUTHHUKA B JIAaHHOU
curyanuu’?

2 OTAII - IIpomeskyTOYHAS aTTeCTAUMA M0 UTOTaM OCBOCHHS
AUCHHUILINHBI

Bonpoce! /151 NOATOTOBKH K IK3aMeHY
N0 IMCUHUILUIHHE KAKTyaJIbHbIE TP00JIeMbl YT0J10BHO-IIPOLECCYATBLHOI0
npaBa»

1. CBA3b YroJIOBHOIO MpoIEcca C IPYTUMHU FOPUINIECKUMH HAYKAMH.

2. OcHOBHBIE 3TaMbl Pa3BUTUS POCCUKCKON HAYKH YTOJIOBHOTO Mpoliecca.

3. Peanmsanus HOPM YTOJIOBHO-ITPOLIECCYATIBHOTO npasa B
npo(hecCHOHANBHOM N1eATEIbHOCTH, B TOM YHCJIE B Ipolecce KBaTu(pUKaLUU
IPECTYIUIEHUH B XO/I€ YTOJIOBHOI'O CYJIOIPOU3BOICTBA.

4. Cyne6Has pedopma.

5. JlelcTBHE YrOJIOBHO-IIPOLECCYAIBHOIO 3aKOHA BO BPEMEHH.

6. JleiicTBHE YyrOJIOBHO-IIPOLECCYATBHOTO 3aKOHA 110 KPYTY JIULI.

7. Buapl HCTOYHHUKOB COBPEMEHHOTO YIOJIOBHO-IPOLIECCYAIBHOIO IIPaBa.
Hopwmbl 1 mpUHIMIIBI MEKTYHAPOAHOTO MPaBa.

8. IlpuMeHeHHe HOPM YTrOJOBHO-MPOLECCYAbHOIO MpaBa, YIIyYIIAROMIMX
MOJIOKEHUE T0JI03PEBAEMOTI0, TIOJICYAUMOr0, B MPOPECCUOHANBHON AESTENbHOCTH
KOMIIETEHTHBIX OPT'aHOB, B TOM YHCJIE B MPOIECCE KBATM(PHUKAMN MTPECTYIIIEHU B
XO0/JI€ YTOJIOBHOT'O CYAOIPOU3BOICTBA

9. OrpanuueHuss mpaB M CBOOOJ YeNOBEKA U IPaKIaHUHA B YIOJOBHOM
cynonpou3BoacTtse PO.

10. [IpaBo Ha CcyneOHYIO 3alUTYy B CUCTEME KOHCTUTYLIMOHHBIX TapaHTUN
IpaB U CBOOOJ] YH4aCTHUKOB YTOJIOBHOTO MpOIiecca.

11. BausiHue Ha3HaYeHUs YrOJIOBHOTO CYAOIPOM3BOJCTBA HA CUCTEMY €O
npuHuumnoB. CojepkaHue NPUHLIUIIOB YIOJOBHO- MPOLIECCYAJIbHOTO IIpaBa.
Bmmsnne npuanunos YIIII va nactuTyTel 1 HOpMBI YIIII.

12. Peanmu3anusd  OPUHIMIIOB  YIOJIOBHO-IIPOLECCYaJdbHOTO  IMpaBa B
npodeccCHoHaNIbHOM ~ NEATEIBHOCTH 1O  OOECTEeYeHHI0  3aKOHHOCTH U
MPaBOIOPsIIKa, O€30MACHOCTH JIUYHOCTH, 00IIECTBA, TOCYJapCTBA.

13. [lonsiTie ¥ TpaBOBOE  COJEp)KaHUE TPOBEPKU  COOOIICHHUS O
MPECTYIJIEHUU B CTaUU BO30YKJIE€HUS YTOJIOBHOIO JIENA.

14. TeopeTuko-IpaBOBOE  COAEpPNKAHUE OCHOBAaHUS M1  BO30YKICHUS
YTOJIOBHOTO Jieja.

15. AkryanbHble TpoOJEMBI MPOLECCYANbHOIO TOpSAKAa BO30YXKIEHUS
YTOJIOBHOTO Jieja.

16. AKkryanbHble [poONEeMBbl NPUHATHS  PEIIEHUs 10  pe3ysibTaTaM
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pPacCMOTpPEHHUSI COOOIIEHUS O MPECTYIUICHWH, MPOIECCYaTbHOTO pelieHuss 00
OTKa3e B BO30Y>KJIEHUHU YTOJIOBHOIO Jieja.

17. YcranoBnenue JOIYCTUMOCTH JI0Ka3aTeJIbCTB. JlommycTUMOCTh
JIOKA3aTelIbCTB KAk Mepa MO OOEClNEeYeHUI0 3aKOHHOCTH M IPaBOIOPSAJIKa,
0€30MacHOCTH JIMYHOCTH, 00IIIeCTBA, TOCYAapCTRa.

18. CyonekTsl qoka3biBaHus. Cy Kak CyObeKT JOKa3bIBAaHUS.

19. CoBpeMeHHBIE TTPEACTABICHHUS O MPEAMETE YTOJIOBHO-IPOLECCYATBbHOIO
JIOKa3bIBAHMSI, €T0 CTPYKTYPE U COAECPIKAHUU.

20. O6cTOATENBCTBA, BXOSAIINE B MPEAMET YTrOJIOBHO-MPOIECCYATbHOTO
JIOKa3bIBAHMSI, IPU PACCIIETOBAHUU IO YTOJOBHOMY JENY.

21. Heob6xommuMocTh CTPYKTYPHUPOBAHUSA npeamMeTa YT'OJIOBHO-
MpOIECCYalIbHOTO  JIOKa3blBaHUSI  HA  pPA3NUYHBIX  3Tamax  YroJIOBHO-
IPOLECCYaTbHON NEATENbHOCTH ((POPMUPOBAHUS MOA03PEHUS, (POPMYIUPOBAHUS
OOBHHEHHMS U €ro NOJJEP>KaHUS B CYE).

22.0OcHOBHBIE TTPOOJIEMBbl 03HAKOMJICHUSI YYaCTHUKOB YTOJIOBHOTO MpoIecca ¢
MaTepHuansaMH yrojoBHOTO Jela.

23. OcOoOEHHOCTH B3aUMOJEHCTBUS TMOAPA3ACICHUNA MPAaBOOXPAHUTEIbHBIX
OpraHoOB B pacciieJOBaHUU MPECTYIIICHUH.

24. OcHOBaHUA MPOU3BOJICTBA CIICICTBCHHBIX JICMCTBUM.

25. Buabsl OKOHYaHHWs MPEIBAPUTENBHOrO pacciuenoBaHus. OKOHUYaHME
IIPEeIBAPUTENILHOTO PacCiIeIOBaHUsI COCTaBICHUEM OOBUHUTEIBHOTO 3aKIFOUEHUS.

26. UccnenoBanue OCHOBHBIX MpOOJEM MpEeKpalleHus YroJIOBHOIO [ena,
YTOJIOBHOTO MPECIEI0BaHU 110 HE peaOMIIMTUPYIOIIMM OCHOBAHMSIM.

27. CyneOHbIil KOHTPOJIb B JOCYA€OHOM MPOU3BOJICTBE MO YTOJOBHOMY JEIy
KAaK Mepa I10 BBISBIEHUIO, OLICHKE U COJIEHUCTBUIO IIPECEUYECHUsI KOPPYIIIMOHHOTO
IIOBEICHUS.

28. CyneOHBINE KOHTPOJb B KOHTPOJBHO-HAA30PHBIX CTAJAMSIX YTOJOBHOTO
CyJOIIPOM3BOJICTBA KAaK MEPA IO BBISBICHUIO, OLIEHKE U COACHCTBUIO MPECECUEHUS
KOPPYILUMUOHHOIO MOBEICHHUS.

29. CyneOHbIi KOHTPOJIb CTaAWHM HCIOJNHEHHUS TPUTOBOPA U  HHBIX
IpoLIECCYalbHBIX PELICHUH Kak Mepa IO BbBIABICHHIO, OLEHKE M COACHCTBUIO
IPECEUECHHS] KOPPYNIIMOHHOTO MTOBEAECHUS.

30. PaccmoTpeHne cyaoM XOAAaTaucTB O NMPUMEHEHUM MEPBI IIPECEUYEHUs B
BUJIE 3aKJIIOYEHUS TI0]1 CTPaXKy, 3aJ7I0Ta U JOMAIIIHErO apecTa.

31. CooTHomieHnne cyAeOHOro pa3doUpaTenbcTBA M MPEABAPUTEIHHOIO
paccienoBaHus.

32. OcHOBaHMS U MOPSAIOK OTIOKEHHS CyIeOHOTO pa3dUpaTeIbCTBA.

33. OcoObliif MOPSAIOK CYeOHOTO pa3oupaTebCTBa.

34. Cyn ¢ yyacTueM NPUCSIKHBIX 3acelaTeieil.

35. OOmue ycmoBus cyaeOHOTO pa30npaTesbCcTBa.

36. IIpuroBop cyza.

37.PaccMOoTpeHHE XOJaTaiiCTB B XOJe CYACOHOro 3acelaHus Kak Mepa
pealiu3allid HOPM YTOJIOBHO-IIPOLECCYaTbHOTO TMpaBa B MpodeCcCHOHATBLHON
JESTENIBHOCTH MO O00ECIEeYeHUI0 3aKOHHOCTH M TPaBOMNOpsAKa, O€30MacHOCTH
JMYHOCTH, OOIIECTBA, FOCYAAPCTBA.



169

38. CyneOHble pelieHus, MOJIeKAININE aleUBIITAOHHOMY O00KallOBAaHUIO H
aneJuIAlMOHHAsA Kajno0a, CPOKHU, MPEeIMET U Mpeenbl NMpaB cyla aneuIaIMOHHON
WHCTaHIIUU.

39. YyacTHUKHM CyJONPOM3BOJCTBA, HAACNIEHHBIE MPABOM aleUISIIIUOHHOTO
00>kajoBaHUsl.

40. OcHOBaHUsA OTMEHBI WJIM U3MEHEHUS CyaeOHOro pemieHuss B
aneJuUISIIMOHHOM TMOPSIKE TPOBEPKU CYJICOHBIX PEIICHUH, PEIICHUs PUHUMAEeMbIe
CYJIOM aneJUIAIMOHHON HMHCTAHIIUH.

41.Tlpobnema cynebHoi ommoOKu. Buapl 1 mpuauHbI CyZeOHBIX OMMMOOK U UX
BIUSHAE Ha JEATENHHOCTh MO OOECIEUEeHUI0 3aKOHHOCTH W MPaBOMOPSIKA,
0€30MMacHOCTH JIMYHOCTH, 00IIecTBa, rocyaapcrsa. CBs3b CyneOHBIX OLIMOOK C
HEJIOCTaTKaMU MPEABAPUTEIBLHOIO PACCIEIOBAHUS

42. OcoOeHHOCTH OKA3bIBAHUS B CTAIUH alleJUISIIMOHHOIO IMPOU3BOICTBA.

43. IlopsimoK pacCMOTPEHHUS KACCAIIMOHHBIX Kajl00 U MPeCTaBICHUIA.

44. Teopuss W TpaKTUKA HCIOpaBIeHUsS CyJIeOHbIX OImMHOOK B cyAax
KacCallMOHHBIX MHCTAHIIUM.

45. CyIlHOCTh M 3HAUYCHHE MEePecMOTpa CyACOHBIX PEIICHUI B KaCCAaIIMOHHOM
MOPSIIKE.

46. PemieHne cyna KacCallMOHHOM MHCTAHUMHU W OCHOBAHUSA K OTMEHE WIIH
W3MEHEHUIO CYyICOHOTO PEIICHUS CYJI0OM KaCCAllMOHHOW MHCTAHIIUH.

47. TlepecMOTp TPUTOBOpa WJIM HMHOTO CyIeOHOTO pEIIeHHs] KaK CIocod
yCTpaHEHHUsI Cy/IeOHON OITUOKH.

48. Jluia, Haien€HHbIe IPaBOM OOpallleHus B Cy/ HAA30pHON MHCTAHIIUM JIJIS
NepecMoTpa BCTYMUBIIETO B 3aKOHHYIO CHITY Cy/IeOHOTO PEIICHHUS.

49. CXonCTBO M pa3iuyue € JPYTUMHU CTaIusIMU TEPEeCMOTpa CYIACOHBIX
pEUICHUM.

50. ITopsanok mpou3BOACTBA B CYAE€ HAN30PHON MHCTAHIIHH.

51. llpenensl mpaB HAA30pHOM MHCTAHIMM KakK Mepa peaau3alvud HOpPM
YTOJIOBHO-TIPOIIECCYAIbHOTO TpaBa B MPOLIECCE BBISBICHUS, MPECEUCHUS,
PACKPBITUS U pacClieIOBAHKS TPABOHAPYILICHUS U IPECTYIUICHUS.

52. OcHoBHBIE (OPMBI  MEXKAYHAPOAHOTO COTpyIHHUYECTBA B cdepe
YTOJOBHOTO CYAONPOU3BOACTBA. PoOJIb MEXAYHapOIHOIO COTPYJIHHYECTBA B
MpOIeCCe pean3alliy  YIPaBICHYCCKUX WHHOBAIMK B MPOQECCHOHATBHON
JESATETLHOCTH. .

53. AkTyanbHble TPOOJEMBI MEXKIYHApOJHOTO COTPYAHHMYECTBA B cdepe
YTOJOBHOTO CYJOTPOU3BOJICTBA.

3ananusn 3akpbiToro Tuna (TecToBsie 3amaHus)

Howmep Bompoca u mpoBepka chopMUpOBaHHONW KOMITETCHITHH

No Kon Kon No Kon Kon
BONPOCA | KOMIIETCHIIMU | HHAWKATOpA | BOMpPOCAa | KOMIICTEHIIUU WHNKATOpa

1. OIIK-1 HNOIIK 1.2 | 2. OIIK-1 HOIIK 1.2
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3. OIIK-1 HNOIIK 1.3 | 4. OIIK-1 NOIIK 1.3
5. OIIK-5 HNOIIK 5.2 | 6. OIIK-5 HOIIK 5.2
7. OIIK-1 HNOIIK 1.2 | 8. OIIK-1 NOIIK 1.3
9. OIIK-4 NOIIK 4.3 10. OIIK-5 HOIIK 5.2
11. OIIK-4 NOIIK 4.2 | 12. OIIK-1 NOIIK 1.2
13. OIIK-1 NOIIK 1.2 | 14. OIIK-1 NOIIK 1.2
15. OIIK-5 NOIIK 5.3 16. OIIK-5 HOIIK 5.2
17. OIIK-3 HOIIK 3.1 18. OIIK-1 HOIIK 1.2
19. OIIK-1 HNOIIK 1.2 | 20. OIIK-1 NOIIK 1.2
21. OIIK-6 HNOIIK 6.3 | 22. OIIK-6 HOIIK 6.3
23. OIIK-5 HNOIIK 5.2 | 24. OIIK-1 NOIIK 1.2
25. OIIK-6 HOIIK 6.3 | 26. OIIK-6 NOIIK 6.3
27. OIIK-6 HOIIK 6.1 | 28. OIIK-4 NOIIK 4.3
29. OIIK-4 NOIIK 4.3 | 30. OIIK-6 HOIIK 6.2
31. OIIK-1 HNOIIK 1.1 | 32. OIIK-6 HOIIK 6.1
33. OIIK-4 HNOIIK 4.3 | 34. OIIK-1 HIIK 1.2

35. OIIK-6 HNOIIK 6.2 | 36. OIIK-6 HOIIK 6.1
37. OIIK-2 HIIK 2.1 38. OIIK-6 HOIIK 6.1
39. OIIK-6 HNOIIK 6.3 | 40. OIIK-5 HOIIK 5.3
41. OIIK-4 HNOIIK 4.3 | 42. OIIK-1 NOIIK 1.2
43. OIIK-6 HNOIIK 6.1 | 44. OIIK-6 NOIIK 6.2
45. OIIK-1 HOIIK 1.3 | 46. OIIK-6 NOIIK 6.3
47. OIIK-5 HNOIIK 5.2 | 48. OIIK-6 HOIIK 6.1
49. OIIK-6 HNOIIK 6.1 | 50. OIIK-6 HOIIK 6.2
51. OIIK-4 NOIIK 4.3 | 52. OIIK-7 HOIIK 7.2
53. OIIK-7 HNOIIK 7.3 | 54. OIIK-6 HOIIK 6.1
55. OIIK-7 HNOIIK 7.4 | 56. OIIK-4 NOIIK 4.3
57. OIIK-7 HNOIIK 7.1 | 58. OIIK-7 HOIIK 7.2
59. OIIK-7 HNOIIK 7.3 | 60. OIIK-7 HOIIK 7.3
61. [K-1 HIIK 1.1 62. IK-1 HIIK 1.2

63. OIIK-6 HOIIK 6.1 | 64. OIIK-1 NOIIK 1.3
65. OIIK-1 HNOIIK 1.3 | 66. OIIK-1 HOIIK 1.2
67. [TK-1 HIIK 1.3 68. OIIK-6 HOIIK 6.1
69. OIIK-6 HNOIIK 6.2 | 70. OIIK-7 HOIIK 7.3
71. IK-1 HIIK 1.2 72. IK-1 HIIK 1.2

73. OIIK-5 HNOIIK 5.3 | 74. OIIK-6 HOIIK 6.1
75. OIIK-6 HOIIK 6.1 | 76. OIIK-7 HOIIK 7.2
T7. OIIK-7 HNOIIK 7.3 | 78. OIIK-5 HOIIK 5.4
79. OIIK-7 HNOIIK 7.1 | 80. OIIK-7 HOIIK 7.3

Knrou orBeTOB

Ne Bonpoca

Bepnblii oTBeT

Ne pompoca

Bepnbiii orBeT | Ne Bonpoca

BepHbiii oTBeT
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1 JlesiTenbHOCTD 13 3 25 1,2
OpraHoB
MpeIBapUTEILHOTO
pacciiejoBaHusl,
POKypopa U cyna
10 PaCKPBITHIO
MPECTYIJICHUI,
YCTaHOBJICHUIO U
HaKa3aHUIo
BHUHOBHBIX U
BO3HHUKAIOIINE MTPU
3TOM YT'OJIOBHO-
npoleccyaibHble
OTHOLIICHUA
2 1 14 1)-b.1; 26 1
2)- A,B,I’
3 1-]1,b. 2- AJE.B,I 15 3 27 1
4 4 16 5 28 4
5 1 17 1-m1065b1€ 29 4
CBCICHHS, 2-
JIOKa3bIBAaHHUIO
6 2 18 3 30 AnpTepHaTUBHAs
7 2 19 1-I', 2-B, 3-b, 4- 31 2
A
8 4,6,3,2,1,5 20 1 32 2,4
9 3 21 1 33 4
10 2 22 2 34 4,5
11 2 23 48 yacoB 35 1,2
12 1 24 1 36 2
Ne ponipoca| Bepublii oTBer |Ne Bonmpoca| Bepublii orBeT | Ne Bonmpoca| BepHbliii oTBeT
37 2 49 2 60 2,3,1
38 1 50 1 61 1
39 3 51 1 62 4
40 2 52 2 63 1
41 2 53 1-b.B; 64 4
2-A,I
42 3 54 4 65 1
43 Tpex 55 2 66 4
44 2 56 1-1,B,I" 67 2
2-A.b.E
45 4 57 2 - -
46 1-B, 2-T', 3-A, 4-b 58 1 - -
47 4 59 3 - -
48 3 - - - -
Ne ponpoca| Bepnblii orBer | Ne Bonpoca | BepHblii oTBet | Ne Bonpoca| BepHblii oTBeT
68 1 71 1 73 3
69 4 72 1 74 4
70 3 - - - -
Ne ponipoca| Bepublii oTBer |Ne Bonmpoca| Bepublii orBeT | Ne Bonmpoca| BepHbliii oTBeT
75 3 77 2 79 4
76 2 78 1 80 1
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HpHMeprle TECTOBDLIC 3aJaHUA AJIA MPOBCACHUA TCKYIIECIr0o KOHTPOJIA
o TeMaM JUCHMUIIJIMHBI:

3ananue Ne |
Bri6epute noaxoasiiee onpeaeneHue

JleaTenbHOCTD cyna o
HAKa3aHUI0 BUHOBHBIX M BO3HUKAIOIIUE
OpU O3TOM YTrOJIOBHO-IIPOLECCYaATbHbIE
OTHOILICHUS

[Ipouenypa BO30OYXKIEHUS
YTOJOBHBIX JIeJd  CIeJoBaTelisiMU U
JI0O3HABATEISIMU W HAIIPABJICHHUS €Tr0 B

cya

YT010BHBIN NPOLIECC — ITO COBOKYMHOCTh CTa/Iuil Cy/1e0HOTO
MIPOM3BOJICTBA 10 YTOJOBHBIM JI€JIaM

JleaTenbHOCTD OpraHoB
IIPEIBAPUTEILHOTO paccienoBaHusl,
OPOKypopa M CyAa II0 PacCKpBITHIO
IIPECTYIUICHUN,  YCTaHOBJIICHHID U
HAKa3aHUIO BUHOBHBIX M BO3HMKAIOIINE
IIPU OTOM YTIOJIOBHO-IIPOLIECCYaAJIbHBIE
OTHOLIEHUS

3amanue Ne 2
Oc00EHHOCTHIO YTOJIOBHOTO MPOIECCa SBIISICTCS:

1. Hopma yromoBHOro mpolecca KacaeTcsi HE BCEX €ro CyOBeKTOB, a
TOJIBKO T€X, K KOTOPBIM OHA OTHOCHUTCS.

2. ['ocymapctBo  He ~ oOecrneurMBaeT  MCIOJHEHUE  YrOJIOBHO-
polieccyaabHbIX HOPM CHUJION CBOETO MPUHYKICHHUS.

3. VYrosnoBHO-TpolLeccyalbHble HOPMbI  YCTaHABIUBAIOTCS  CAMUMHU
cyOBeKTaMH YroJIOBHOTO Ipoliecca.

4. ObecniedyeHue nMpaBa Ha 3alUTy OOBUHSIEMOMY U T10J103PEBAEMOM.

3amanue Ne 3
Y cTaHOBUTE COOTBETCTBHE 3TAINOB U CTAAMI YTOJIOBHOTO IIpoiiecca

DTamnbl yroJIOBHOTO Craauu yrojioBHOTO
CyAOIPOU3BOACTBA CyAOIPOU3BOACTBA
1. locyne6HO€ Mpor3BOICTBO A) IIpousBoacTBO B cyje nepBoi
WHCTaHIIUU
b) [IpenBapurenbHoe
pacciieJOBaHHe
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2. CynebHoe mpou3BOJICTBO

B) Vcnonnenue npuropopa

I') IIpousBoacTBO B HaJI30pHOMU
WHCTaHIINU

1) BoszOyxnaeHue
aena

YT'OJIOBHOT'O

E) IIpousBoAcTBO B cyae BTOpOM
WH-CTaHIINU

3amanue Ne 4
VIIK PO onpenensgeT yrojaoBHbIN NPOLIECC KaK

. OOBUHHUTEIbHBIN.
. Po3pickHOMN.

1
2
3. CMemianHbli (0OBUHUTEIHHO-PO3BICKHOM).
4

. CocTs3aTeIbHBIN.

3amanue Ne 5
VcTOYHHMKYN yTOJIOBHOTO MPOIIECCa SIBISIOTCS:

1. BHeNIHUM 3aKpETJICHUEM YTOJOBHO-IIPOLIECCYAIBHBIX HOPM.
2. HanpaBneHueM JeMCTBUS YTOJIOBHO-POIECCYATbHBIX HOPM.
3. OCHOBHBIMU UJIESIMU, HA KOTOPBIX 0a3UpyeTcsl yroJOBHBIN MpPOIECC.

4, BriHeceHHBIMU YIOJTHOMOYCHHBIMHU JULIAMU HUTOTOBBLIMH
MPOIIECCYaTbHBIMH PEIICHUSMHU.
3amanue Ne 6
1. JleicTBOBAI Ha MOMEHT
COBEPIICHUS MPECTYTUICHUS
2. JelicTtByer BO BpeMs
[Tpn MIPOU3BOJICTBE 10 | MPOU3BO/ICTBA COOTBETCTBYIOIIIETO
YTOJIOBHOMY JIeNly TPUMEHSETCS TOT | IPOIECCYaTbHOTO JIECUCTBHS 15R)0|

YTOJIOBHO-IIPOLIECCYAIbHBIN
KOTOPBIN

3aKOH,

MPUHATHS MPOLECCYATbHOIO PEMICHUS |,
€CJIM HWHOE HE YCTAaHOBJEHO CaMUM
Konekcom

3. JlericTBOBAI Ha MOMEHT

B036y}K,Z[CHI/I}I YT'OJIOBHOT'O AcJIa

3amanue Ne 7
CornuanbpHasi 3HAYMMOCTh YTOJIOBHO-TIPOIIECCYATBHOTO MPaBa OMPEAeIIeTCs
U TEM, YTO OHa

1. CoBeplIeHCTBYET
YYaCTHHKOB.

YTOJIOBHO-TIPOLIECCYATbHYIO

ACATCIIBHOCTD
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2. Comep KuT rapaHTHH TPAB JIMYHOCTH, 00ECIIEYNBAECT OOBUHIAEMOMY IPaBO
Ha 3allUTy, HENPUKOCHOBEHHOCTHU JIMYHOCTH, KWIMINA, TalHy NEpenucKy,
TenerpadHbIX U Telle(OHHBIX MEPEroBOPOB, MPaBO Ha CHPABEJIMBOE MPABOCYIHUE
U pyTHE MpaBa.

3. OnpenensgeT Ha3HAYECHHUE YTOJIOBHOTO CYJONPOU3BOICTBA.

4. YcraHaBIMBaeT CUCTEMY CTaJui YTOJIOBHOIO CYAO0IPOU3BOCTBA.

3ananue Ne 8
Pacnpenennte HICTOUHUKK YTOJOBHO-ITPOLIECCYAIBHOTO TIpaBa Mo ux
IOpUINIECKON ciie (10 YOBIBAaHUIO)

1.  ®enepasibHble
KOHCTUTYLIHOHHBIE 3aKOHBI

2. YT0JIOBHO-TIPOLIECCYAIBHBIN
Konekc PD

3. MexayHapoasbie 10roBopbl PO
4.  Koncturtyuus PO

5. Unble ¢enepanbHble 3aKOHBI,
CoZepIKaIne YTOJIOBHO-
MPOIECCYaTbHBIE HOPMBbI

6.  OOmenpu3HaHHBIC MPUHITUIIBI U
HOPMBbI MEKITYHAPOJHOTO MTpaBa

3amanue Ne 9
[IpyHIMT YTOJIOBHOTO CYAONPOU3BOICTBA — 3TO

1. PykoBondimiue HJeHd, KOTOPbIE ONPENEISIOT NOCTPOEHUE YTOJOBHOIO
npolecca.

2. 3akperuieHHbIe B HOpMax npasa (OpMbI U METO/IbI CYAOIIPOU3BO/ICTBA.

3. OCHOBHOE NPaBOBOE IOJOKEHUE, OINPENEISAIOIEE NOCTPOECHUE BCEX
CTaJui YroJOBHOTO CYAOINPOU3BOJCTBA, ((OPM M MHCTUTYTOB, U 0OeCreUnBaroIiee
BBIIIOJIHEHHE CTOSIIUX MEPE] HUM 3a7au.

4. IlpaBoBbie TMOJOXEHHUS, OMNPEACIAIONINE TMOCTPOCHHE CYIeOHOro
pa3zOupaTenbCTBa, Kak LIEHTPAIbHOM CTa iUy YrOJIOBHOIO Mpoliecca.

3amanune Ne 10
[IpuHIMTIAMU YTOJIOBHOTO MPOIECcCca MOTYT OBbITh:

1.  JlroOble, MpOU3BOJLHO BbIOpaHHBIE B3TJSABI HA (OPMBI M METOMbI
CYZOIIPOM3BO/ICTBA.

2. 3aKperUieHHbIE B 3aKOHE MCXOJHbIE MOJIOKEHUs, KOTOpbIE JEHCTBYIOT B
LEJIOCTHOU CHUCTEME, ONpeJeisisi MOCTPOEHUE BCeX CTaiauil, popMm, MHCTUTYTOB
yTOJIOBHOTO CYAOIPOU3BO/ICTBA

3. PykoBosuiie uaeu, HaleAnue 3akperieHne B HopMax Ipasa.
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4. Hopmbl mpaBa, KOTOpbIE€ COOTBETCTBYIOT COIMAIbHO-?KOHOMUYECKUM
YCIJIOBUSIM pa3BUTHS 00IIECTBA.

3amanune Ne 11
3aKOHHOCTD MPHU MPOU3BOJCTBE M0 YTOJIOBHOMY JI€JTy O3HAYaeT

1. CoOmonene U  ucnoiaHenue npeanucanuii Konctutymuun PO,
3aKOHOB W HOPMAaTUBHBIX aKTOB BCEMU TOCYJIapCTBEHHBIMU OpTraHaMH,
YUPEKICHUSIMU, OPTaHU3ALUSIMU, JOJPKHOCTHBIMHU JIUIIAMU, TPAXKIaHAMH.

2. Cyn, npoKypop, cleoBaTelb, OpraH JI03HAHUSI U JI03HABATEIb HE BIPaBe
npuMeHATh PeiepalibHbIN 3aK0H, potuBopedanmi YIIK PO.

3. OOs3aHHOCTh BCEX YYaCTHUKOB TMpoIecca coOJoaTh 3aKOHB P,
OJIMKHETO U JaNbHETO 3apy0eKbs, MEKTyHAPOIHBIC JOTOBOPHI.

4. O0s13aHHOCTh J03HABATEIsI, CJIEIOBATENs, IPOKYPOpa U CyJa Pa3bICHATH
npaBa, 0053aHHOCTH U OTBETCTBEHHOCTh YYaCTHUKAM YTrOJIOBHOTO IpoIlecca.

3amanue Ne 12
[IpyHIMI COCTA3AaTEIBHOCTH CTOPOH 03HAYAET, YTO B COCTA3ATEIHHOM
MPOIIECCE YUACTBYIOT

1. CTopoHbI OOBUHEHHUS U 3AILUTHI.

2. Cya u cTopoHa OOBUHEHHUS.

3. Cyn, cTOpoHBI OOBUHEHUS U 3aIITUTHI.
4. Cya v cTOpOHA 3allUThI.

Tema 2. UCTOYHMKH YT0JIOBHOTO MPoOILIECCa
3amanune Ne 13
[ToTepnieBIMM MOKET OBITH IPU3HAHO:

1.  Jlumo, KOTOpoMy HM3BECTHBI KaKHe-JTUOO OOCTOSATENbCTBA, MMEIOIIUC
3HAYCHHUE JIJISl PACCIICAOBAHUS YTOJIOBHOTO Jea.

2. Jlumo, ommbouyHO omrTpadoBaHHOE 3a O€30WIEeTHBI Mpoe3] B
TrOpOJICKOM aBTOOYCE.

3.  JIumo, KOTOpoMy MPECTYIUICHHEM IPUYUHEH MOPAIbHBIN BPE/I.

4.  TlpencraBuTeiah OOBUHSIEMOTO, OMIPABIAHHOTO CYIOM.

3aganue Ne 14
YcTaHOBUTE COOTBETCTBUE MEXTY YYaCTHUKAMHU M BUIAMU CYyIeOHBIX
IIPOIIECCOB: K KaXJI0W MO3UIINH, JAHHOHW B IIEPBOM CTOJIOIE, TTOI0SPUTE
COOTBETCTBYIOIIYIO ITO3UITHIO U3 BTOPOTO CTOJIOMA.

BUJBI ITPOLIECCOB YYACTHHKHU ITPOLIECCOB

1) rpaxkmanckuii npouece A) moio3peBaeMblii
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2) YrOJOBHBIN MPOIIECC b) ucren

B) norepneBmmii

I') cnegoBaTennb

J1) oTBeTuMK

3amanue Ne 15
Kaxoe u3 yTBepkIeHUH SBIISCTCS MPABHILHBIM

I. I[O?)HaBaTCJ'IB — 9TO HaYaJIbHUK OpraHa JO3HAHUA.

2. Jlo3HaBaTeIb — 3TO HaYAJLHUK TOAPA3/IeICHUs TO3HAHUS.

3. [TomHOMOUMS OpPraHOB JO3HAHUS PA3IMYAIOTCS B 3aBUCUMOCTH OT
BHJIa JO3HAHUS.

4, Jlo3HaBaTenp 00J1a/1aeT MPOoIecCyalbHONH CAMOCTOSTEIbHOCTHIO.

3amanue Ne 16
[TpaBOM OCYyIIIECTBICHUS YTOJOBHOTO MIPECIICIOBAHUS 110 YTOJIOBHBIM JIeJIaM
YaCTHOTO XapaKTepa HaJAeJICHbI

1. TlotepnieBuInii U TPOKYpPOP.

2. CnenoBarenb U JO3HABATEb.

3. Cyn u ucren.

4. Cyn v npokypop.

5. [loTepnieBunii, ceaoBaTelb U JO3HABATENb C COTJIacHs POKYpopa.

3amanue Ne 17
BBenurte Ha MecTe mporycka TEKCT

JlokazaTenpcTBaMu MO YroJOBHOMY jneny siBisatoTcs  ..(1).., Ha ocHOBe
KOTOPBIX CYJ, MPOKYPOP, CIEI0BATEND, T03HABATED B MOPSJIKE, YCTAHOBJICHHBIM
VIIK P®, ycranaBnuBaeT HaMYUE UM OTCYTCTBUE OOCTOSITENBCTB, MOJICIKAITIX

. 2).

3anganue Ne 18
Jloka3pIiBaHHE — 3TO

1. JlesTenbHOCTh TOCYJAPCTBEHHBIX OPraHOB M JOJDKHOCTHBIX JIHII,
HalpaBJICHHasT Ha YCTAHOBJIICHME BHHOBHOCTHU IIPUBIIEKAEMOI'0 K YTrOJIOBHOM
OTBETCTBEHHOCTH JIUIIA.

2. JlearenbHOCTh OOBHHSIEMOIO, €ro 3alllUTHUKA, HampaBjcHHAs Ha
MOJTyYEHHE JI0KA3aTeIbCTB O €r0 HEBUHOBHOCTH.

3. Pa3HOBHAHOCTH MO3HABATENIBHOW JIEATEIIBHOCTH JIWII, OCYIIECTBIISIOIINX
YTOJIOBHOE CYJOTPOU3BOJICTBO M COCTOSIIEE B COOMpAHUM, IPOBEPKE U OICHKE
JIOKA3aTeIbCTB B IENIAX  yCTAHOBIEHUS  OOCTOATENHCTB,  IMOJJICHKAIINX
YCTaHOBJICHHIO TIO JIEITy.
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4. JleaTenpHOCTh CIIEOBATENS U I03HABATEIS 10 COOUPAHUIO TOKA3aTeNIbCTB

O BUHOBHOCTH JIMI[Aa B COBCPIICHHOM IIPECTYIIJIICHUU.

3amanue Ne 19
CooTHECHUTE MOHSITHSI U TEPMUHBI:

1. JlocTaTOYHOCTH JOKA3aTEILCTB A) 00CTOSITEIBCTBA, MOICKAIINE
JIOKa3bIBaHUIO

2. IIpenenbl JOKa3bIBAaHUS Bb) cooTBeTcTBUE €ro comepKkaHus
peAIbHOM JEUCTBUTEIIBHOCTH

3. J10CTOBEpHOCTH 10KA3aTENBCTB B) rpanuibl npuBiieYEHUsT TAKOTO
o0beMa  J10Ka3aTeIbCTB,  KOTOPOIO
JOCTaTOYHO  JAJis BCECTOPOHHETO,
MIOJIHOTO u 00BEKTHUBHOTO
YCTaHOBJICHUS 00CTOSITENBCTB
COBEPUIEHHOI'O IPECTYIJICHUS

4. IlpenmeT noKa3bIBaHUS [') oTpaxxkaeT KOJUYECTBEHHYIO
XapaKTEPUCTUKY COBOKYIIHOCTH
JI0KA3aTeJIbCTB 10 KOHKPETHOMY JIETY

3amanue Ne 20
[Ipenenbl noka3pIBaHUS IPEACTABIISIIOT COOOM:

1. COBOKYITHOCTh JIOKa3aTEIbCTB, JOCTATOYHBIX IS YCTAaHOBJICHHUS
peaMeTa TIOKa3bIBaHUS.

2. COBOKYMHOCTb CBSI3€H JJOKA3aTEIIbCTB C MPEAMETOM JTOKa3bIBAHUS.

3. COBOKYIMHOCTh JOKa3aTelIbCTB, COOPAaHHBIX Ha MPEIBAPUTEIHHOM
CJIEICTBHH.

4.  COBOKYITHOCTh  JIOKa3aTelIbCTB, HCCJICIOBAHHBIX B  CyIeOHOM
pa3OupaTeNbCTBeE.

3amanue Ne 21
Mepsbl yronoBHO-IPOLECCYATBHOIO MPUHYKICHUS — 3TO IPEAYCMOTPEHHBIE
VIIK P® cpencrBa npyuHYIUTEIBHOTO XapaKTepa, IPUMEHIEMBbIE
roCyJ1apCTBEHHBIMU OPraHAMH U JOJDKHOCTHBIMU JIULAMHU

1. B oTHOIIEHMM YYAaCTHMKOB YTOJOBHOIO CYIOIPOM3BOJACTBA B LEIAX
IIPECEUYECHHS] BO3MOKHOCTH MPOJOJDKEHUS MTPECTYIMHON NEATEIbHOCTH, YKIOHEHUS
OT CIIEJICTBUSA WUJIU CyJia, 00eCIieYeHUE UCTIOJIHEHUSI IPUTOBOPA.

2. YcranosneHnble YIIK P® Mepbl BO3AEHCTBHS Ha MOAO3PEBAEMOTO U
OOBHHSIEMOT0 32 COBEpPUIEHHWE MPOTUBONPABHBIX, OOIIECTBEHHO OMNAaCHBIX,
YTOJIOBHO-HAKa3yEeMBbIX JCSIHUMN.

3. Ilpenycmotrpennubie YIIK P® Mepbl yroiaoBHOTO Haka3aHus,
IIPUMEHSIEMBIE B IIPOLIECCYAIBHOMN NEATEIBHOCTH TOCYAAPCTBEHHBIMU OpraHaMy U
JOJKHOCTHBIMM JIMIIAMU K YYaCTHHUKAM IIpOLECCa.
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4. TlpenycMOTpEHHBbIE 3aKOHOM MEpPbl MPUHYIUTEIBHOTO BO3JEHCTBHS
IIPUMEHSIEMBIE K YYaCTHUKAM IIPOLECCa B CIIy4ae UX HEHAJIEKALLETO IIOBEACHNUS.

3amanue Ne 22
[TpaBuibHOM KIaccudukaen Mep mporecCyalbHOTO IPUHYKACHUS
SIBJISIETCS

1. Jlumienne cBOOOMBI, 3a/iepKaHUE TIOJ03PEBAEMBIX, 3aKIIOUCHHE O]
CTPaxy.

2. 3agepxaHue IIOJ0O3PEBAEMOr0, MEpbl IPECEYEHUs, HHBbIE MEpHI
MPOIIECCYATHHOTO TIPUHYKICHHUS.

3. 3ameuaHue, NOpPEAYNPEKICHUE, HAJIOKEHUE JICHE)KHOTO B3bICKAHUS,
OCBOOOXKJICHHE OT JIOJKHOCTH.

4. BbI30B MO TOBECTKE, MPHUHYIUTEIBHBIA TPHUBOJM, 3aJepKaHHUE, apecT,
JINILIEHUE CBOOOIBI

3amanune Ne 23
BcTaBbTe npornyiieHHoe:

Ha cpok 110 ... 3aiep>KuBaeTCs JUI0 B KAYECTBE T10103PEBAEMOT0
3amanue Ne 24
N36panHas Mepa mpecedeHnsi OTMEHSETCS

1. Korna B Heli oTnagaeT He0OXOIUMOCTb.

2. B cnyyae Oose3Hr 0OBHHIEMOTO.

3. Ilpu HampaBi€HUM YTOJIOBHOTO J€jla U3 OpraHa JO3HAHWS B OpPraHbl
CJICJICTBHSL.

4. IIpu HanpaBJICHUU YTOJIOBHOTO JIeJia B CY/I.

3amanue Ne 25
[ToBO1I0M K BO30YKJICHUIO YTOJIOBHOTO JI€Jia SBJISIETCS

1. 3asBneHnue.

2. SIBKa Cc TOBUHHOHM.

3. PesynbTatel OP/I.

4. YxazaHue npokypopa.

3amanue Ne 26
[TocTynuBmiee cooOiieHre JOMKHO OBITh MPOBEPEHO B CPOK HE TTO3HEE

1. 3 cyrok.
2.7 CyTOK.
3. 10 cyTok.
4. 30 cyToK.
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3amanue Ne 27
Craaus BO30YXICHHS YTOJIOBHOTO JIe)Ia HAYNHACTCS

1. C MOMEHTA ITOSABIECHUS TOBOIA.

2. C Hayana mpoBEpKH MOBOJIA.

3. C MoMeHTa NpPUHATUS TMPOIECCYaTbHOIO PEHICHUs 10 pe3yJibTaTam
MIPOBEPKH.

4. C MOMEHTa MPUHATHS PEIICHUS O BO30YXICHUHN YTOJIOBHOTO Jea.

3ananue Ne 28
Yto He ABISETCS MOBOJAOM K BO30YKIEHUIO YTOJIOBHOTO Jjea’?

1. SIBKa ¢ TOBUHHOM.

2. Coobmienue o npuszHakax npecryrienus B CMU.
3. 3asBIiIeHUE O MPECTYILICHUMU.

4. AHOHMMHOE 3aBJICHUE O MPECTYIJICHUH.

3amanue Ne 29
Cpok npenBapuTEIHHOTO CIEACTBUS COCTABIISIET

. 10 cyTok.
. 20 cyTOK.
. 30 cyTokK.
. 2 Mecs1a.

A W N —

3amanue Ne 30
BcTaBbTe Ha MECTO MPOMycKa CIOBO

... TIOAICJIEJICTBEHHOCTh O3HAYaeT CBOMCTBO YT'OJIOBHOTO Jiejia HAaXOAUThCS B
IIPOU3BOJICTBE PA3IMYHBIX OPTaHOB MPEABAPUTEIBHOTO CIACACTBUS B 3aBUCHMOCTH
OT TOr0, KTO BBIIBHJI COOTBETCTBYIOIICE IMPECTYILNICHHE W BO30YIMJI yTrOJIOBHOE
JIEJIO0.

3amanue Ne 31
Cramus npeaBapuTEIILHOTO PACCiIeIOBaHNUS HAYNHACTCS C MOMEHTA ...

1. [TpunsTHS 3asBIACHUS O MPECTYIIICHUHU.

2. Bo30ysxeHust yroJloBHOTO Jiena.

3. [IpousBoacTBa MEPBOTO CIEACTBEHHOIO ACHCTBHUSL.
4. Iloctynnenus nHGoOpMaLUU O IPECTYIIICHUN.

3amanue Ne 32
Jlnst mpu3HaHUs JuIa 00OBUHSIEMBIM HEOOXO0IUMO:

1. TlocraHoBneHuE OOBUHHUTEILHOTO IIPUTOBOPA.
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2. BblHeceHHME TIOCTAHOBJICHHMSI O TPUBIIEYEHHMM €ro B  KayecTBe
00BHUHSEMOTO.

3. 3axepxaHue MO MOJO3PEHUI0 B COBEPIIEHUH MPECTYIUIEHUS MO CT. 91-92
VIIK.

4. BpiHeceHre OOBHUHUTEIHLHOI'O aKTa.

3amanue Ne 33
J1o BO3OyXIeHHS YTOJIOBHOTO JIEJIa MOTYT OBITh MMPOBEACHBI CIASAYIONINE
CJIEJICTBEHHEIE JEUCTBUS

. 3amepxaHue 10103peBaeMOro, OOBICK 1 BHIEMKA.
. Jompoc noreprieBiero, CBUAECTENS.

. 3aiepKaHue U T0IpoC MOA03PEBAEMOTO.

. OcMoOTp MecTa POUCIIECTBUSL.

A W N —

3amanue Ne 34
Tpebyercs cyneOHOe pelieHre Ha MPOU3BOACTBO CIEAYIOIINX
CJIEICTBEHHBIX JICHCTBUU:

1. JInunblii oObIcKa JUIA, 3ajepxkaHHoro B nopsake cr. Cr. 91, 108 VIIK
PO®
. Cite1CTBEHHBIN SKCIIEPUMEHT.
. Jompoc agBokara.
. OOBICK HJIM BBIEMKA B JKHUJIHILIE.
. KonTposs u 3anuch neperoBOpoB Mo 103peBaeMoro.

|V, I SN VS I \O)

3amanue Ne 35
VYyacTre MoHATHIX 00s13aTE€JILHO MPHU MPOU3BOJICTBE CIEAYIOIIETO
CJIEICTBEHHOTO JEHCTBUSI

. OOFBICK.

. JINYHEBIA OOBICK.

. OcBueTeNLCTBOBAHHUE.

. CieicTBEHHBIN AKCTIEPUMEHT.

A W N —

3ananue Ne 36
Ha3naueHue u mpou3BOICTBO CyIEOHOM IKCIIEPTU3HI 00sI3aTEIBLHO, €CITH
HEOOXOJMMO YCTaHOBUTH

. XapakTtep u pazMep NPpUYUHEHHOTO Bpeaa.

. XapakTep  CTeNeHb Bpe/ia, IPUUUHEHHOTO 3/10POBBIO.

. O6cTosITENnBCTBA, CIIOCOOCTBOBABIINE COBEPUICHUIO MTPECTYTICHUS.
. O6cTOsATENBCTBA, CMATUAIONINE M OTATUYAIONINE HaKa3aHHUE.

AW N —

3amanue Ne 37
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Bri6epuTe nuiHuii BapuaHT.
OcHoBaHuEM U1l IPUOCTAHOBIICHUS MPEIBAPUTEIBHOTO CIIEICTBHUS
SBIIAETCS:

1. OOBUHSIEMBIN CKPBUICS OT CIICICTBUSI.

2. BpeMeHHoe TspKKOe 3a00JIeBaHHE ITOTEPIICBIICTO, YAOCTOBEPEHHOE
METUITTHCKUM 3aKIIFOUCHHUEM.

3. Jlumo, moanexariee NPHUBJICUCHUIO B KadeCTBE OOBHUHAEMOTO, HE
YCTaHOBJICHO.

4. BpemenHoe 3ab0JeBaHre MOI03PEBAEMOT0 WM OOBUHSIEMOTO.

3aganue Ne 38
[Tociie mproCTaHOBIICHUS PEABAPUTEIILHOTO CIIEICTBUSI TPOU3BOACTBO
CJI€JICTBEHHBIX JICHCTBUN

1. He nomyckaercs.
2. JlomyckaeTcs 1o yKa3aHUI0 PYKOBOJUTEIIS CJICICTBEHHOTO OpraHa.
3. lonmyckaeTcs B ciydae HEOOXOUMOCTH.
4. JlormyckaeTcs 10 yKa3aHUIO MPOKypopa.
3amanue Ne 39
Po3bIcK 00BUHSIEMOTO MOXKET OBITH OOBSIBIEH TOIBLKO

1. Bo BpeMst Mpon3BOACTBA IO YTOJIOBHOMY JIETTY.

2. Ilo ucreyeHuro cpokKa CIEICTBHUS.

3. Bo Bpemsi MNpOU3BOACTBA CIEACTBUS, WIA MpPH NPUOCTAHOBICHUU
IPOU3BOJICTBA.

4. Tlocne HampaBiieHUs YTOJIOBHOTO JieJia B CY/I.

3amanue Ne 40
[Ipu 0OHaApYKEHUH CKPBIBIIETOCS OOBHUHSAEMOTO

1. OH He MOXeT ObITh 3aJep’KaH B KauyeCTBE I0JI03PEBAEMOIO B JIFOOOM
ciy4ae.

2. OH MOeT OBbITh 3aJIep’KaH B KAUECTBE M10103PEBAEMOTO0.

3. OH MoxeT ObITh 3aJepXaH B KauecTBE IOJO3PEBAEMOI0 I10 PEIIEHUIO
cyna.

4. OH MOXxeT ObITh 3ajiep’KaH B KaueCTBE MOI03PEBAEMOT0 JIMIIb C COTJIACHs

IPOKypopa.

3amanue Ne 41
VYTroJI0BHOE J1€710 O MPECTYIICHUSIX, COBEPIIIEHHBIX TPYIIION JIUII, OJTHU U3
KOTOPBIX BOGHHOCIY>KAIIUE, a IPYTHE - TPaXkAaHCKHUE, pacCMaTPUBACTCS:

1. B oTHOIIEHUN BCEX BOCHHBIM CYJIOM.
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2. BoeHHBIM Cy/JOM, €CIU BBIJICJICHUE YIOJIOBHOIO Ji€Ja B OTHOUICHUU
IPKIAHCKUX JTUI] HEBO3MOYKHO.

3. COOTBETCTBYIOIIIUM  CYyJOM OOIIEH HOPUCAUKIMKA B  OTHOIICHUU
I'PKIAHCKUX JIUI], BOGHHBIM CYJOM - B OTHOILIIEHUH BOCHHOCTY KAIIIHX.

4. B OTHOIIIEHUHU BCEX COOTBETCTBYIOUIUM CYJIOM OOIIEH FOPUCTUKIIUY.

3amanue Ne 42
BribepuTe npaBuibHBINA BapHaHT

OKOHYaHUs TPECTYIJIEHUS

VYromaoBHOE ACI0 OAJICIKUT KurenncTBa MNOTCPIICBIICTO

PACCMOTPEHHUIO B CYyJI€ [0 MECTY CoBepiieHus IpeCcTyIICHUS

nal Bl Il i

JKurtenncTBa 0OBHHSIEMOTO

3amanue Ne 43
BcTaBbTE HEOCTAIOIIEE CIIOBO

MupoBoMy cCynbe TOACYIHBI YTOJOBHBIE J€lda O TPECTYIUICHUSIX, 3a
COBEPIIICHUE KOTOPHIX MAaKCUMAJIbHOE HAKa3aHWE HE TPEBBIMIALT ... JIET JIUIIEHUS
CBOOO/IBI.

3aganue Ne 44
Ecnu npectymiienne OblI0 HAYaTO B MECTE, HA KOTOPOE PaCIpPOCTPaHsICTCs
IOPUCIUKIIAS OJTHOTO CYJIa, @ OKOHUEHO B MECTE, Ha KOTOPOE PacIpOCTpaHsAeTCs
IOPUCIUKIINS IPYTOTO CyJia, TO JAaHHOE YTOJIOBHOE JICIIO MOJICYTHO CYTy:

1. ITo MecTy Havana COBEpILICHUS MPECTYTICHUS.
2. 1o MecTy OKOHYaHHUS TTPECTYIICHUS.

3. KoTopblil onpeaeuT BhIIECTOAIINMA CY/I.

4. KoTopblii OnpeAeuT NpoKypop.

3amanue Ne 45
[To pe3ynpTaTam mpeaBapUTEILHOTO CIYIIAHUS CYIbs HE MOXKET IPUHSATH
CJIEIYIOIIEE PEIIeHre

1. O BO3BpallleHUHN YTOJOBHOTO JI€JIa MPOKYPOPY.

2. O Ha3HaueHUH Cy1eOHOTrO 3ace/IaHusl.

3. O mpekpalieHuy YrojJoBHOTO Aea.

4. O Ha3HAYECHUU MOJICYIUMOMY YTOJIOBHOTO HAKa3aHHUS.

3amanue Ne 46
Pacnpenennre BUAbl peIICHUN, IPUHUMAEMBIX CyIbEN HA IPEABAPUTEILHOM
CJIyIIAaHUH U UX OCHOBAaHUS

1. O BO3BpaleHuu yrojioBHoro aena | A.  McredeHue  CpoKOB — JaBHOCTHU
IIPOKYPOPY YTOJIOBHOTO MPECIEAOBAHUS
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2. O nampanieHuu yrojoBHoro nena | b.  YnoenerBopenwe — xojaTaiicTBa

O MOJCYIHOCTH CTOPOHBI 00 UCKJIIOUEHUHU
JI0Ka3aTeNIbCTBA

3. O mpekpalieHUu  yrojoBHOTO | B. OOGBHUHUTETHLHOE 3aKJIFOYCHHE,

nena OOBUHUTENbHBIN aKT WIH
OOBHHHTEIILHOE MMOCTAHOBJICHHE

COCTABJICHBI C HAPYIIIEHUEM TPEOOBAHMIA
VIIK P®, uTo uckiro4yaeT BO3MOKHOCTD
MOCTAHOBJICHUSI CYAOM IPUTOBOpa WU
BBIHECEHHUSI MHOTO PELICHUsS HAa OCHOBE
JJAHHOTO  3aKJIOYEHHMS, aKTa  WIH

[MOCTAHOBJICHUS
4. O HA3HAYECHUU cyneonoro | I'. Eciu B Xome mpeaBapUTEIBHOTO
3aceIaHus CITyIIaHUs IPOKYPOP U3MEHSET
00BUHEHUE
3amanue Ne 47

XoaaraicTBO 00 UCKIIIOUEHUH JI0KA3aTeNbCTBA Ha MPEABAPUTEIHLHOM
CIIyLIaHUHU MOXKET 3asiBUTH

1. Tonpko poKypop.

2. TonbKo cTOpOHAa OOBUHEHUS.
3. TosbKO CTOpOHA 3aTUTHI.

4. JIrobast cTopoHa.

3amanune Ne 48
[Ipu oTCyTCTBUM OOBUHAEMOTO MPEIBAPUTEIIBHOE CIIYIIIAHUE MOXKET OBITh
IIPOBEJICHO

1. B mobowM ciyuae.

2. [IpucyrcTBUE OOBUHAEMOTO 005S3aTEIIHFHO BCETIA.
3. [To xonaTaiicTBy OOBUHSIEMOTO.

4. C cormnacust mpoKypopa.

3amanue Ne 49
YKaxkuTe NMpaBUIbLHYIO TTOCIICI0OBATEIFHOCTD YacTel Cy1e0HOTO 3aceIaHus:

1. IlogroroButenvHas, cyneOHbIe MPeHUs, CyAeOHOe CIIEACTBUE, PEIUTUKH,
MIOCTaHOBJICHHUE TIPUTOBOPA, MOCIIEAHEE CIOBO MOACYAUMOTO.

2. TloarotoBuTenbHas 4acThb, CyAeOHOE CIEICTBHE, MPEHHS CTOPOH H
PETUTHKY, TTOCIIEAHEE CIIOBO MOJACYAMMOTr0, TIOCTAHOBIIEHUE ITPUTOBOPA.

3. CynebGHoe cnencTBue, MOATOTOBUTENbHA 4YacTb, MPEHUS CTOPOH,
HocJeIHee CI0BO MOACYAUMOro, IOCTaHOBJIEHHUE IIPUTOBOPA.

4. TloaroroBuTenbHass YacTh, CyAe€OHOE CIEACTBUE, NPEHUS CTOPOH U
pETIMKH, TOCTaHOBJIEHHE IPUTOBOPA, MOCIIETHEE CIOBO MOJICYAUMOTO.
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3amanue Ne 50
OuepeaHOCTh UCCIEIOBAHUS I0KA3aTEIbCTB OMPECIIICTCS

1. CtopoHoO#, NpeICcTaBIAIOLIECH J0Ka3aTEeIbCTBA CYY.
2. Cynpeil.

3. [TIpokypopom.

4. IloacyauMbIM.

3aganue Ne 51
Cyn BopaBe pacCMOTPETH IO 0COOBIM CyACOHBIM Pa30MpPaTeIbCTBOM MIPU
HAJIMYHUA CIEAYIOIIETO OCHOBAHUS

1. OOBuHsieMbIH, ¢ coryiacus OOBHHHUTENS M MOTEPIIEBIIETO, 3asBUI O
COTJIaCUU C TMPEAbSIBICHHBIM OOBHHEHHEM M XOJATAWCTBYET O IOCTAaHOBKE
npuroBopa 0e3 NpoBeAeHuUs CyJeOHOTO pa3oupaTenbCTRa.

2. XopaTaiicTBO O pacCMOTPEHUM Jiefla B MOPSIKE OCOO00ro CyaeOHOro
pazOupaTenbCTBa 3asIBICHO CTOPOHOW OOBUHEHHUS, C COTIIACUSI CTOPOHBI 3aIHTHI.

3. XojaraiicTBO 3asBJEHO OOBHHSIEMBIM, KOHCYJbTAllUU C TOTEPIEBIIUM U
OOBHHHTEJIEM.

4. XomaTalcTBO 3aBJICHO OOBUHSIEMBIM, IPOKYPOP Al CBOE COTJIacHe.

3ananue Ne 52
VIIK P® npenbsaBiaseT K NpUroBOpYy ClEAyIOINe TpeOOBaHUS

1. OH nomxeH ycTaHABIUBATh UCTUHY IO JEIY.

2. OH 10JKEH OBITh 3aKOHHBIM, 0OOCHOBAHHBIM U CITPaBEIUBBIM.

3. OH JAO0MmKEeH COOTBETCTBOBATH JIOKAa3aTEIbCTBAM, MPEAOCTABICHHbIX
CTOPOHOM OOBHHEHMS.

4. OH JO0MKEH COOTBETCTBOBAThH JOKAa3aTeIbCTBAM, MPEIOCTABICHHbIX
CTOpOHAMH OOBUHEHUS U 3AIUTHI.

5. OH [OMKEeH COOTBETCTBOBATH JIOKA3aTEJIbCTBAM, IPEIOCTABIECHHBIX
CTOPOHOM 3aIUTHI.

3amanue Ne 53
Pacnipenenute cCOOTBETCTBYIOIINI BUJ IPUTOBOPA U €0 OCHOBAHUE

1. OnpaBnarenbHbIMA A. m3man akT 00 aMHHCTHH,
OCBOOOXKJAIOUIMI  OT  NpPUMEHEHUS
HaKa3aHus, Ha3HAYEHHOTO

OCY)XXACHHOMY JaHHBIM ITPUTOBOPOM

b. He ycraHoBieHO coOObITHE
PECTYIICHUS

2. OOBUHHUTENBHBIN B. moacyiumblii HE MPHUYACTEH K
COBEPILECHUIO NPECTYIICHUS
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I'. moacyaumeIil pu3HaJI BUHY B
MOJIHOM 00beME

3amanue Ne 54
[Ipu nmocTtaHOBICHUH MIPUTOBOPA CY/1 B COBEIIATEILHON KOMHATE pa3periaet
OJIH U3 CIEIYIOUIUX BOMPOCOB:

1. O HanpaBJICHHH YTOJOBHOTO J€JIa 10 MOACYIHOCTH.

2. [ToacyaHO I YrOJIOBHOE AEIIO JAaHHOMY CYIY.

3. [Tomnexxar W yAOBIETBOPEHHWIO 3asABJICHHBIE XOJAaTaliCTBA U
IIOJAHHEIE JKAJIOOBbL.

4. HNMeroTcss 1M OOCTOATENBCTBA, CMATYAIOIIME WJIH OTSIIYaroIne
HaKa3aHHE.

3amanue Ne 55
Komnus mpuroBopa ocyxJiecHHOMY JI0JKHA OBITh BpyU€Ha HE MO3HEE. . ... CO
JTHSI €70 TIPOBO3TJIAIICHHUS.

1. 3 cyToxk.
2.5 cyToK.
3.7 cyToOK.
4. 10 cyToOK.

3amanue Ne 56
Pacnipenenure npu3HaKu, COOTBETCTBYIONINE ANC/UISIIIMOHHON 1
KacCalMOHHOM xao0am

1. ATEIJIAIIMOHHOE MPOU3BOACTBO A. Tlogaércs Ha pemieHus cyja,
BCTYIIMBIIIME B 3aKOHHYIO CHITY

b. PaccmarpuBaercs
MPAaBUJIBHOCTh MPUMEHEHUS 3aKOHOB U
MPOIECCYaTbHBIX HOPM

B. Jlemo paccmarpuBaercs 110
CYLIECTBY

I'.  Ilpunocurca 4epe3 Cyz,
MOCTAHOBUBIIMK MPUTOBOP, BHIHECIINN
nHOe o0kayeMoe CyicOHOe pellieHne

2. KaccannoHnHnoe npousBoicTBO . Tlomaércs Ha pemieHus cyjaa
MEePBOM WHCTAHIIUW, HE BCTYIUBIIUE B
3aKOHHYIO CHITY

E. [Iepecmotp IIPUTOBOPA,
ONpe/IeJICHHs, TOCTAHOBJIEHHUS CyJla MO
OCHOBAHHUSIM, BJIEKYIIUM YyXYIUICHUE
MOJIOKEHUS OCYXJEHHOTO,
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OMpaB/IaHHOTO, JIMI[A, B OTHOIIEHUU
KOTOpPOTO yTOJIOBHOE hi (0 (6}
IPEeKpalleHo, JI0MyCKaeTcs B CPOK, HE
MPEBBIIAIONIMI OTHOTO Troja CO JHS
BCTYIUICHUSI MX B 3aKOHHYIO CHITY

3amanue Ne 57
ATETISIMOHHBIC KATOOBI U MPEACTaBICHUS TIOIAI0TCS

1. MupoBomy cyjse.

2. B paiionHslii cyn.

3. B ¢y, mocTaHOBUBIIMMI IPUTOBOP.
4. B cya cyonekTa denepanun PO.

3amanue Ne 58
KaccarronHast ”HCTaHIIUSI HE MOXKET MPUHSATH CIEyIOlIee pelieHre

1. O6 orMeHe ompaBaaTENHLHOIO MPUTOBOpA CyAa MEPBOM MHCTAHIMU U O
BBIHECEHHH O0OBUHUTEIHLHOTO IPUTOBOPA.

2. OO0 ocTaBneHUH MPUTOBOpPA WM HMHOTO O00XKadyeMoro CcyaeOHOro
peiieHus: 6e3 U3MEHEHUs, a KaI0Obl WM IPECTaBICHUS 0€3 yIOBICTBOPEHHUS.

3. O6 oTMeHe MPUToBOpa WM HHOTO 00KaTyeMOro CyJeOHOro PelIeHus 1 0
NpeKpaIleHUuH YTOJIOBHOTO Jea.

4. O0 wu3MEHEHUH MPHUTrOBOpa WM HWHOTO O0XaIyeMoro CyaeOHOro
peleHusl.

3amanue Ne 59

N3meHeHne mpuroBopa B KaCCaIllIMOHHOM MOPSJIKE JOIMMYCTUMO B CJIEAYIOIIEM

ciyvae

1. B mo6omM ciydae.

2. B ciywae o0xanoBaHUsS TPUTOBOpa IMOTEPIIECBIIMM 110 TPUYUHE
HEOOXOJIMMOCTH TPUMEHEHHUS 3aKoHa O OoJiee THKKOM MPECTYIICHUU WU
YCWJINTh Ha3HAYCHHOE HaKa3aHWe.

3. B ciyyae HenmpaBUILHOTO MPUMEHEHHS YTOJOBHOTO 3aKOHA CYJ BIPaBe
MPUMEHUTH K OCYKJICHHOMY YT'OJIOBHBIN 3aKOH O MEHEE TSKKOM MPECTYIUICHUH U
CHU3HUTH HaKa3aHUE B COOTBETCTBUH C M3MEHEHHON KBaIU(HUKAIIMEH COJICSTHHOTO.

4. B ciayyae HEMpaBWIBHOTO MPUMEHEHHUS YTOJOBHOTO 3aKOHA CYJ BIPaBe
IMPUMEHUTH K OCYXKJICHHOMY YTOJIOBHBIA 3aKOH O 00JIee TSDKKOM MPECTYIUICHHH U
Y)KECTOYUTh HaKa3aHWE€ B COOTBETCTBMM C HW3MEHEHHOW KBaMuKanuen
COJICSTHHOTO.

3amanue Ne 60
Pacnonoxute 1O TMOPSAIKY COCTaBHBIE 4YacTH, W3 KOTOPBIX COCTOUT
MIPUTOBOP
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1. PesosmroruBHas
2 BBoaunas
3. OnucareabHO-MOTUBUPOBOYHAS

3amanue Ne 61
Ha koro Bo3maraercs 006s13aHHOCTh OOpAIICHHS K UCIIOJIHCHHUIO TIPUTOBOPA,
oTpeIeTICHUSs], TOCTAHOBIICHUS

. Ha cyn, paccmarpuBaronuii yroioBHOE J1€JI0 B IEPBOM MHCTAHIINU.

. Ha cyn, paccMaTpuBarondil yroJIOBHOE JIEJI0 BO BTOPOM MHCTAHIIUU.
. Ha cooTBeTcTBYMIOIIIME OpPraHbl HCHIOJIHEHUS HAKa3aHMUS.

. Ha penepanbayro cinyk0y UCTIOTHEHUS HaKa3aHUH.

AW N —

3amanue Ne 62
Mo oOpartiieHus mpuroBopa K UCIOJHEHHUIO, CBUJIAHUE C OCYXKIEHHBIM
IIPOBOJIUTCS IO Pa3pEIICHUIO

1. IIpokypopa.

2. CienoBareis.

3. HagajgpHHKa KOHBOS.

4. Tlpencenatens cyna Wi CyAbH, TPEICEIATEIHCTBYIONIETO B CyJIeOHOM
3aceJaHu.

3amanue Ne 63
Cyn, NOCTaHOBUBIIIHKI MPUTOBOP, HE MOKET pacCMaTPUBATh CJICTYIOIIHMA
BOIIPOC

1. O Bo3MelieHMM BpeJa peaOUIIUTUPOBAHHOMY, BOCCTaHOBJIECHHUU €TO0
TPYJIOBBIX, TIEHCUOHHBIX, )KMJIUIITHBIX U UHBIX TIPAB.

2. O 3aMeHe HaKa3aHUA B CIy4ae 3JI0CTHOTO YKJIOHEHUS OT €ro OTOBIBaHMS.

3. O06 ocBOOOXIECHHH OT OTOBIBAaHMS HaKa3aHUS B CBA3U C HCTCUCHUEM
CPOKOB JIJaBHOCTH OOBHHHUTEIBLHOI'O IPUTOBOpPA B COOTBETCTBHHM CO CTaThed 83
YTOJIOBHOTO KOJIEKCA pOCCUHCKOM (hemeparuu.

4. O0 U3MEHEHHH BHJAa WCIPABUTEIHLHOTO YUYPEXKIICHUS, HA3HAYCHHOTO 10
MIPUTOBOPY Cy/1a OCYKJIEHHOMY K JIMIIIEHUIO CBOOO/IBI.

3amanue Ne 64
N3yunB HAI30pHYIO Kal00y WK MIPEJCTaBICHHE, CY/Ibsl HE MOXKET MPUHSATH
CIeAyIOIIee peIIeHUE

1. OTka3ath B yIOBJICTBOPEHUH HAI30PHOM 5Kali00bl WU TPEACTABICHUSI.

2. Bo30yauTh Ham30pHOE€ TIPOM3BOJACTBO M TMEpeAaTh Kajuoly WIH
IOpEICTaBICHUE Ha PAaCCMOTPEHUE CyAa HaA30pHONM MHCTAHLIUMU BMECTE C
YTOJIOBHBIM JIEJIOM.

3. UcTtpeboBaTh yroioBHOE JIETIO.
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4. I3MEHUTh IPUTOBOD.

3amanue Ne 65
Cyn Hag30pHOM WHCTAHIIMU TIPU pPACCMOTPEHUH YTOJIOBHOTO Jiejia BIIpaBe

1. IIpoBepuTh yTrOJOBHOE AENO B OTHOLICHUM BCEX OCYXIEHHBIX, €CIIU
*ano0a mpruHeceHa TOJIbKO OJTHHUM.

2. YcTaHaBiIMBaTh WM CYUTATh JOKA3aHHBIMU (DAKThI, KOTOPBHIE HE OBLIH
YCTaHOBJICHBI B IPUTOBOPE WJIA OBLTA OTBEPTHYTHI UM.

3. Ilpenpemath BOMPOCHI O IOKA3aHHOCTH WJIA HEJIOKa3aHHOCTH OOBUHCHHSI,
MIPEUMYIIECTBAX OJHUX J0KA3aTEJIbCTB MEPE IPYTUMH.

4. IlpuHuMaTh penieHus 0 MPUMEHEHNUH CYJIOM MEPBOM MM aneUIIUOHHON
VMHCTAHLMHU TOTO WJIK HHOTO YIOJIOBHOI'O 3aKOHA U O MEPE HAKa3aHUs.

3amanue Ne 66
BHOBB OTKpBIBIINMHUCS 00CTOSTEIHCTBAMU HE SIBJISTFOTCS

1. VYcraHOBIIEHHBIE BCTYIHMBIIMM B 3aKOHHYKO CHIIy IIPUTOBOPOM CyJa
3aBeJIoMas JIOKHOCTh OKA3aHUM IMOTEPIIEBIIETO WU CBUIETEIIA.

2. YcCTaHOBJIEHHbIE BCTYNMBIIMM B 3aKOHHYIO CHJIy IPUTOBOPOM CyJa
IpeCTyMHbIC ACUCTBUS CEI0BATENs MOBJICKIINE 3a COO0M HE3aKOHHOTO PEIICHHUs
110 JICITy.

3. VYCTaHOBJIEHHBIE BCTYIIMBIIMM B 3aKOHHYIO CHJIy IPUIOBOPOM CyJa
IPECTYIIHbIE JEHUCTBUS CyIbH, COBEPIIEHHBIE UM NPHU PACCMOTPEHUHU JTAHHOTO
YTOJIOBHOIO JIENA.

4. Ilpu3HaHue KOHCTUTYIIMOHHBIM CYJOM POCCHMCKOHN (eaepanuud 3aKoHa,
IIPUMEHEHHOTO CYJOM B JaHHOM YIOJIOBHOM J€Jie, HE COOTBETCTBYIOUIUM
KOHCTUTYIIMU POCCUICKOU (penepanuu.

3amanue Ne 67
BHOBB OTKpBIBIIIECS OOCTOSATENHCTBA — 3TO

1. OG6cTosiTeNnhCTBA, KOTOPHIE HE CYIIECTBOBAIM HAa MOMEHT BCTYILICHUS
MIPUTOBOPA WJIM HHOTO Cy/IeOHOTO PEIICHUS B 3aKOHHYIO CHITY.

2. OOCTOSTENhCTBA, KOTOPHIE CYIIECTBOBAIM HAa MOMEHT BCTYIUICHUS
MPUTOBOpPA WM HWHOTO CyACOHOTO pEIICHHWs B 3aKOHHYIO CHIIy, HO HE ObUIM
W3BECTHBI CYIY.

3. HactynuBmime B mepwoj] pacCMOTPEHHS] YTOJIOBHOTO Jejia CyIOM WJIH
MOCJIe  BBIHECEHHUS CYJAEOHOTO pEIICHWS HOBBIE OOIIECTBEHHO OMACHBIC
MOCNIEACTBHSI ~ MHKPUMHUHUPYEMOTO  OOBHHSIEMOMY  JESHUS,  SIBJISFOIIHAECS
OCHOBaHUEM JIJIsl TIPEAbSIBICHUS €My OOBHHEHHS B COBEpIICHHH 0oJiee TSIKKOTO
PECTYTUICHUS.

3amanue Ne 68
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[IpeniecTByeT 1M paCCMOTPEHUIO B CYJI€ C YUaCTUEM MPUCSHKHBIX
3acenaresnei npeIBapuTeIbHOE CIIECTBUE

1. ITpeqmiectByeT BCeraa.

2. TonbKo B cityyae, eciii 00 3TOM X0AaTallCTBYeT CTOPOHA OOBUHEHUS.
3. Toawko B citydae, €Ciii 00 3TOM X0JIaTalCTBYET CTOPOHA 3aIlUThI.

4. He npeniiecTByer.

3amanue Ne 69
CoBemanreM MPUCSKHBIX 3acenaTesieil pyKOBOIUT

1. Cynps.

2. Cekperaphb CyaeOHOTO 3aceaHusl.

3. CrapmmHa, Ha3HAYEHHBIM  MpeICceNaTeIbCTBYIONIMM  CyAeOHOro
3acelaHusl.

4. CrapmuHa, wu30paHHbI  OOJBIIMHCTBOM  TOJOCOB  MPUCSIKHBIX
3acegaresieu

3amanue Ne 70
Ecnu npu BeIHECEHUU BEPAMKTA TOJI0CA PA3IEIIINCh IIOPOBHY, CYUTACTCS
MPUHSTHIM CIISAYIOIIECE PelieHUe

1. To, 3a KOTOpOE MPOTOIOCOBAN CTAPIIMHA MPUCSHKHBIX 3aceaaTeNeil.
2.00BUHUTETHHBIN BEPIUKT.

3. OnpaBaaTenbHbI BEPIUKT.

4. PellieHuE HE NPUHSTO.

5. ITpoBOAUTCS TOBTOPHOE TOJIOCOBAHUE.

3amanue Ne 71
Oco0eHHOCTH MTPOU3BOJICTBA MO YTOJIOBHBIM JIeJIaM B OTHOIIICHUH
HECOBEPIICHHOJETHUX TPUMEHSIIOTCSI

1. ITo yronoBHBIM JAejlaM B OTHOIICHHWH JIMI], HE JOCTUTIIUX K MOMEHTY
COBEPIIICHUS MPECTYIUICHUS BO3PAacTa BOCEMHA/IIIATH JIET.

2. [lo yronoBHBIM AellaM B OTHONICHHWH JIHMI], HE JOCTUTIIUX K MOMEHTY
BO30Y>KJICHHsI YTOJIOBHOTO JieJia BO3pacTa BOCEMHA/IIIATH JIET.

3. Ilo yroysioBHBIM JeJlaM B OTHOIIEHWHU JIWI, HE JOCTUTIIMX K MOMEHTY
pPaccMOTpEeHHsI YTOJIOBHOTO Jieia B CyJie BO3pacTa BOCEMHAIIIATH JIET.

4. Ilo yromoBHBIM JejlaM B OTHOIICHHHM JIMI[, KOTOPhIE K MOMEHTY
COBEPIIICHUS MPECTYIUICHHS JOCTUTIIH BO3PAacTa BOCEMHA/IIIATH JIET, HO HMEIOTCS Y
HUX UMEETCS OTCTaBaHMS B TICUXHMYECKOM Pa3BUTHH.

3amanue Ne 72
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Jlonpoc HECOBEPIIEHHOJIETHETO MTOJ03PEBAEMOT0, OOBUHSIEMOTO MOXKET
poJ0JKaThCA 0e3 mepepbiBa He Ooliee

1. 2 gacos.
2.4 gacos.
3. 6 gacos.
4. 8 yacos.

3ananue Ne 73
Ilomewmenne nuna, He COAEPIKAIIETOCS IOJ CTPAKEU, B NCUXUATPUUECKUU
CTallOHap JJs MPOU3BOJCTBA CYJEOHON AKCIEPTHU3bl MPOU3BOJICTBA CyNeOHOU
DKCHEPTU3BI IPOU3BOIUTCS 11O

1. Pemenuro cinenoBartes.
2. Pelienuto mpokypopa.
3. CyneOGHOMY pelIeHUIO.
4. Pemrennro qo3HaBarens.

3amanue Ne 74
[Ipu mpow3BOACTBE O MPUMEHEHUU MPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTO
XapakTepa He MOJICKUT JOKA3BIBAHUIO

1. Hamuume y naHHOro JMIa MCUXUYECKHX PACCTPOIMCTB B MPOILIOM,
CTENEeHb U XapaKTep MCUXUYECKOro 3a00JIeBaHMsI B MOMEHT COBEPIICHUS JIeSHUS,
3alPELICHHOTO YTOJIOBHBIM 3aKOHOM, HJIM BO BPEMsI IPOU3BOACTBA MO YTOJIOBHOMY
neny.

2. XapakxTep U pa3mep Bpeaa, IpUIUHEHHOTO JesTHUEM.

3. CBsi3aHO JIM TICUXMYECKOE PACCTPOMCTBO JIMIA C OMACHOCTHIO Ui HETo
WIA JPYTUX JIMI JTUOO BO3MOXXHOCTHIO MPUYMHEHHUS UM WHOTO CYIIECTBEHHOTO
Bpena.

4. O0cTOATENBCTBA, CHOCOOCTBOBABILNE COBEPIICHUIO MPECTYIUICHUS.

3amanue Ne 75
VYTON0BHBIE J1e1a O MIPECTYIUICHUSIX, OTHOCSAIITUXCS K JeJIaM 4aCTHOTO
OOBHHEHMS, KaK MPABUIIO, BO30OYKIAIOTCS

1. Jlo3HnaBarenem.

2. MUpOBBIM CYyJIbEH.

3. TloTepneBmIMM WM €ro0 3aKOHHBIM MPEACTABUTENEM IyTeEM MOJa4u
3asIBJICHUS.

4. IIpokypopom.

3amanue Ne 76
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Kaxk Ha3bIBaeTcs quL0, MOJAEPKUBAIOIIEE OOBUHEHUE Y MUPOBOIO CY/IbU

["ocynapcTBeHHBIN OOBUHUTEb.
YacTHblii 0OBUHUTEND.
[TyOGnu4HBIi OOBUHUTEb.
Hcrerr.

S

3amanue Ne 77
MoskeT 1 IPOKYpOp OBITH 3a/IepKaH 1O MOJO3PEHHUIO B COBEPIICHUH
MPECTYIICHUS

1. TonpKoO 3a COBEpIIEHHE 0CO00 TSHKKOTO MPECTYIIICHUS.
2. TonpKO B cilydae 3aJiep>KaHusl Ha MECTE IIPECTYIUICHHUS.
3. Moxer.

4. He moxer.

3amanue Ne 78
VYkaxuTe, KTO He OTHOCUTCS K JIMIIaM, B OTHOIIICHUU KOTOPBIX MPUMEHSIETCS
0COOBI TTOPSAOK MTPOU3BOJICTBA IO YT'OJIOBHBIM JI€JIaM

1. Hagansauk OB/I.
2. IIpokypop.

3. Cynps.

4. CnepoBaTelb.

3amanue Ne 79
[Ipy HeoOXOAMMOCTH TPOU3BOJACTBA HA TEPPUTOPUU HMHOCTPAHHOTO
rocy1apcTBa MNPOIECCYaTbHbIX JEUCTBUM, TpeaycMOoTpeHHbIX YIIK P® cyn

1. KoMaHmupyeT COTpyIHMKA [JIsi HUX IPOU3BOJCTBA, IPEABAPUTEIHLHO
3aMpPOCUB COTJIACHS JAHHOTO TOCY/1apCTBa.

2. Komanaupyer COTpyAHHMKA, M1 UX NPOU3BOJCTBA, HE COIJIACOBBIBAS C
COOTBETCTBYIOIIMMH OPTaHAMH JIAHHOT'O TOCYIapCTRBa.

3. 3ampammBaeTr corjiacue Ha WX MPOM3BOJICTBE Y KOMIETEHTHBIX OPTaHOB
WHOCTPAHHOTO TOCYZapCTBa OCHOBE MPUHITUTIA B3AMMHOCTH.

4. Buocur 3ampoc 00 WX TPOMU3BOJCTBE JOJDKHOCTHBIM  JIMIIOM
WHOCTPAHHOTO TOCYJapCTBA B COOTBETCTBHUU C MEXKIYHAPOJHBIM JOTOBOPOM
pOCCHUICKOH (eepalinu.

3amanue Ne 80
Brimaua nuiia He 1omycKaeTcs, €Ciu

1. OHo saBnsieTcs rpaxkaaHuHOM PO.
2. Ono npuodkLI0 Mo odurmaisHoMy npuriamenuto [IpaButensctBa PO.



3. OHO sBIIsI€TCA JOJDKHOCTHBIM COTPYAHUKOM MHOCTPAHHOI'O FOCYJapCTBa.

4. JIunio 6e3 rpaxaaHcTBa.
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3a;[a1mﬂ OTKPbLITOI'O THIIA (TI’IHOB]:.Ie 3aJaHudA, CHTYallHOHHbIC 3az1aq1/1)

Howmep Bompoca u mpoBepka chopMUpOBaHHOM KOMITETCHITHH

No Kon Kon Ne Kon Kon
BOIIPOCA | KOMIETEHUUU WHJUKATOpa | BONpOca | KOMIETEHIUU WHJIMKaTOpa
1. OIIK-1 HOIIK 1.2. 2. IIK-1 UIIK 1.3.

OIIK-7 HNOIIK 1.3 I1K-3 HIIK 3.2
HOIIK 7.2
3. IIK-3 HUIIK 3.3. 4, I1K-3 HIIK 3.2.
OIIK-6 HOIIK 6.2 OIIK-6 HOIIK 6.2
5. OIIK-5 HOIIK 5.2. 6. OIIK-5 HOIIK 5.2.
OIIK-6 HNOIIK 6.1 OIIK-6 HOIIK 6.1
7. OIIK-7 HOIIK 7.2. 8. IIK-3 HIIK 3.2.
OIIK-6 HNOIIK 6.2 OIIK-6 HOIIK 6.1
9. OIIK-6 HOIIK 6.2 10. OIIK-6 HOIIK 6.2
TIK-1 HIIK 1.1 I1K-1 HIIK 1.1
11. OIIK-7 HOIIK 7.2. 12. OIIK-7 HOIIK 7.1
OIIK-6 HNOIIK 6.1 I1K-3 HIIK 3.2
13. OIIK-6 HOIIK 6.1 14. OIIK-6 HOIIK 6.1
TIK-3 HIIK 3.2 I1K-3 UIIK 3.3
15. OIIK-6 HOIIK 6.1 16. [1K-3 HIIK 3.1
OIIK-3 HOIIK 3.3 OIIK-6 HOIIK 6.1
17. ITK-1 HIIK 1.2 18. OIIK-7 HOIIK 7.3
OIIK-6 HNOIIK 6.1 I1K-3 HIIK 3.1
19. OIIK-3 HOIIK 3.3 20. OIIK-5 HIIK 5.3
ITK-1 HIIK 1.1 OIIK-6 HOIIK 6.2
21. OIIK-6 HNOIIK 6.1 22. OIIK-6 HOIIK 6.2
ITK-1 HIIK 1.2 OIIK-4 HOIIK 4.1
23. OIIK-6 HNOIIK 6.1 24. OIIK-6 HOIIK 6.1
I1K-3 HIIK 3.2 I1K-3 HIIK 3.1
25. OIIK-6 HOIIK 6.1 26. OIIK-6 HOIIK 6.1
ITK-1 HIIK 1.1 OIIK-7 HIIK 7.1
27. OIIK-6 HOIIK 6.1 28. OIIK-5 HOIIK 5.2
OIIK-5 HIIK 5.2 [1K-3 HIIK 3.3
29. OIIK-3 HOIIK 3.3 30. OIIK-6 HOIIK 6.2
OIIK-6 HOIIK 6.1 [IK-2 HIIK 2.1
31. OIIK-6 HNOIIK 6.2 32. OIIK-4 HIIOK 4.3
I1K-3 HIIK 3.1 OIIK-6 HOIIK 6.1
33, OIIK-5 HITIOK 5.3 34, OIIK-6 HOIIK 6.2
OIIK-6 HNOIIK 6.1 I1K-3 HIIK 3.1
35. OIIK-1 HIIOK 1.3 36. OIIK-1 HIIOK 1.3
OIIK-6 HNOIIK 6.1 OIIK-6 HOIIK 6.1
37. OIIK-6 HOIIK 6.1 38. OIIK-6 HOIIK 6.1
TIK-1 HIIK 1.2 I1K-1 HIIK-1.1
39. OIIK-6 HOIIK 6.2 40. OIIK-6 HOIIK 6.2
TIK-1 HIIK 1.2 I1K-1 HIIK 1.2
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41. OIIK-1 HIIOK 1.3 42. OIIK-6 NOIIK 6.1
OIIK-6 NOIIK 6.1 I1K-3 NIIK-3.1
43. OIIK-4 NOIIK 4.3 44. OIIK-6 HOIIK 6.2
OIIK-7 NOIIK-7.1 OIIK-7 NOIIK 7.2
45. OIIK-6 HOIIK 6.2 46. OIIK-6 HOIIK 6.2
OIIK-7 NOIIK 7.2 OIIK-7 NOIIK 7.2
47. OIIK-6 NOIIK 6.1 48. OIIK-6 HOIIK 6.1
I1K-7 NOIIK 7.2 I1K-7 HOIIK 7.3
49. OIIK-6 NOIIK 6.1 50. OIIK-6 HOIIK 6.1
OIIK-7 NOIIK 7.1 OIIK-7 NOIIK 7.2
51. OIIK-6 HOIIK 6.2 52. OIIK-6 HOIIK 6.2
OIIK-7 NOIIK 7.4 OIIK-7 NOIIK 7.4
53. OIIK-6 HOIIK 6.2 54. OIIK-6 NOIIK 6.1
OIIK-7 NOIIK 7.3 OIIK-7 NOIIK 7.2
55. OIIK-6 HOIIK 6.1 56. OIIK-6 NOIIK 6.1
OIIK-1 MOIIK 1.3 OIIK-1 NOIIK 1.3
57. OIIK-6 HOIIK 6.2 58. I1K-3 NIIK 3.2
I1K-3 HIIK 3.2 OIIK-7 NOIIK-7.2
59. [K-1 HIIK 1.2 60. IK-1 NIIK 1.3
OIIK-7 NOIIK-7.1 OIIK-7 NOIIK-7.1
61. IK-1 HIIK 1.3 62. IK-1 NIIK 1.3
OIIK-7 NOIIK-7.2 OIIK-7 NOIIK-7.2
63. IK-3 HIIK 3.3 64. I1K-3 NIIK 3.2
OIIK-7 NOIIK-7.2 OIIK-7 NOIIK-7.2
65. IK-2 HIIK 2.7 66. I1K-2 NIIK 2.2
OIIK-7 NOIIK-7.2 OIIK-7 NOIIK-7.4
67. OIIK-5 NOIIK 5.3 68. OIIK-5 NOIIK 5.3
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
69. OIIK-6 HIIOK 6.1 70. OIIK-4 NOIIK 4.3
[1K-3 NIIK 3.1 OIIK-6 NOIIK-6.1
71. OIIK-7 HOIIK 7.1 72. OIIK-5 NOIIK 5.1
I1K-1 NIIK 1.1 OIIK-6 NOIIK-6.2
73. OIIK-5 HOIIK 5.1 74. OIIK-7 NOIIK 7.1
OIIK-6 NOIIK-6.2 I1K-3 NIIK 3.1
75. OIIK-3 NOIIK 3.3 76. OIIK-1 NOIIK 1.1
OIIK-7 NOIIK 7.3 I1K-3 NIIK 3.2
77. I1K-3 HIIK 3.2 78. OIIK-6 HOIIK 6.1
I1K-7 NIIK 7.4 I1K-3 NIIK 3.1
79. OIIK-6 HOIIK 6.1 80. OIIK-6 NOIIK 6.1
[1K-3 NIIK 3.1 I1K-3 NIIK 3.1
81. OIIK-6 NOIIK 6.1 82. OIIK-6 NOIIK 6.2
ITK-1 HITK 1.1 OIIK-1 NOIIK 1.3
83. OIIK-6 HOIIK 6.1 84. OIIK-6 NOIIK 6.1
ITK-1 HITK 1.2 I1K-1 HIIK 1.1
85. OIIK-6 HOIIK 6.1 86. OIIK-6 NOIIK 6.1
ITK-2 HIIK 2.1 OIIK-3 HIIK 3.1
87. OIIK-6 HOIIK 6.1 88. OIIK-3 NOIIK 3.2
OIIK-3 HNIIK 3.2 I1K-2 NIIK 2.3
9. OIIK-5 HOIIK 5.3 90. OIIK-6 NOIIK 6.2
OIIK-6 HOIIK 6.1 ITK-1 NIIK 1.1
91. OIIK-6 NOIIK 6.2 92. OIIK-4 NIIOK 4.3
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ITK-1 HITK 1.1 OIIK-6 NOIIK 6.1
93. OIIK-1 HITOK 1.3 94. OIIK-6 NOIIK 6.2
OIIK-6 HOIIK 6.1 I1K-1 MIIK 1.1
95. OIIK-5 HITOK 5.3 96. OIIK-5 HIIOK 5.3
OIIK-6 HOIIK 6.1 OIIK-6 NOIIK 6.1
97. OIIK-6 HOIIK 6.1 98. OIIK-6 NOIIK 6.1
I1K-3 NITK-3.2 I1K-3 NIIK-3.1
99. OIIK-6 HOIIK 6.2 100. OIIK-6 NOIIK 6.2
I1K-3 MITK-3.1 I1K-3 NIIK 3.2
101. OIIK-3 HIIOK 3.3 102. OIIK-6 NOIIK 6.1
OIIK-6 HOIIK 6.1 I1K-2 NIIK-2.1
103. OIIK-4 NOIIK 4.3 104. OIIK-6 HOIIK 6.2
OIIK-7 NOIIK-7.1 OIIK-7 NOIIK 7.2
105. OIIK-6 HOIIK 6.2 106. OIIK-6 HOIIK 6.2
OIIK-7 NOIIK 7.2 OIIK-7 NOIIK 7.2
107. OIIK-6 NOIIK 6.1 108. OIIK-6 HOIIK 6.1
[1K-3 NIIK 3.2 I1K-7 NIIK 7.3
109. OIIK-6 HOIIK 6.1 110. OIIK-6 HOIIK 6.1
OIIK-7 NOIIK 7.3 OIIK-7 NOIIK 7.2
111. OIIK-6 HOIIK 6.2 112. OIIK-6 HOIIK 6.2
OIIK-7 NOIIK 7.2 OIIK-7 NOIIK 7.2
113. OIIK-6 HOIIK 6.2 114. OIIK-6 HOIIK 6.1
OIIK-7 NOIIK 7.2 OIIK-7 NOIIK 7.2
115. OIIK-6 NOIIK 6.1 116. OIIK-6 HOIIK 6.1
OIIK-5 HOIIK 5.3 OIIK-5 HOIIK 5.3
117. OIIK-6 NOIIK 6.2 118. I1K-3 NIIK 3.2
ITK-1 HITK 1.1 OIIK-7 NOIIK-7.2
119. [IK-3 HIIK 3.3 120. IK-1 NIIK 1.2
OIIK-7 NOIIK-7.1 OIIK-7 NOIIK-7.1
121. [IK-3 HIIK 3.2 122. I1K-3 NIIK 3.2
OIIK-7 NOIIK-7.2 OIIK-7 NOIIK-7.2
123. IIK-1 HIIK 1.3 124. I1K-3 NIIK 3.1
OIIK-7 NOIIK-7.2 OIIK-7 NOIIK-7.2
125. [K-2 HIIK 2.7 126. I1K-3 NIIK 3.2
OIIK-7 NOIIK-7.2 OIIK-7 NOIIK-7.4
127. OIIK-5 NOIIK 5.3 128. OIIK-5 HOIIK 5.3
OIIK-6 NOIIK-6.1 OIIK-6 NOIIK-6.1
129. OIIK-6 HIIOK 6.1 130. OIIK-5 HOIIK 5.3
I1K-3 HIIK 3.1 OIIK-6 NOIIK-6.1
131. OIIK-7 HOIIK 7.1 132. OIIK-5 NOIIK 5.1
[1K-3 NIIK 3.1 OIIK-6 NOIIK-6.2
133. OIIK-5 HOIIK 5.1 134. OIIK-7 NOIIK 7.1
OIIK-6 NOIIK-6.2 I1K-2 NIIK 2.1
135. OIIK-5 NOIIK 5.3 136. OIIK-7 NOIIK 7.1
I1K-1 NIIK 1.2 I1K-1 NIIK 1.2
137. OIIK-3 HOIIK 3.2 138. OIIK-6 NOIIK 6.1
I1K-7 NIIK 7.4 I1K-1 NIIK 1.1
139. OIIK-6 HOIIK 6.1 140. OIIK-6 HOIIK 6.1
[1K-3 NIIK 3.1 I1K-3 NIIK 3.1

Kirou oTBEeTOB K 3aJIaHHAM OTKPBITOI'O THIIA




195

Ne
BOIIpOCa

BepHsliit oTBET

1.

Craguu  yromoBHOTO  mporecca:  BO30YXKIEHHE  YTOJIOBHOTO  JIena;
IpEeABAPUTEIIFHOE pacciIe0BaHte.

VYronoBHO-TpolieccyanbHble akThl: [locTaHOBIEHHE O BO30YX/IEHUU YTOJIOBHOTO
Jie71a; TOCTAHOBJICHNE O MPHOCTAHOBJICHUH ITPEABAPUTEIFHOTO CIECICTBHSI.

B nanHOM cuTyanuu MOCTaHOBJIEHUE MO JEIy HE COOTBETCTBYET HPUHIUITY
3aKOHHOCTH, Tak kKak coriacHo 1. 4 cr. 7 VYIIK P®: Onpenenenus cyna,
MMOCTAaHOBJICHUS CYJbHU, MPOKYPOpa, CIEA0BATENsI, OpraHa J03HaHUs, HauaJbHUKA
OpraHa JI03HaHUsI, HAYAJIbHUKA MOAPAa3ACICHUs TO3HAHUA, TO3HABATENS JTOJKHBI
OBITh 3aKOHHBIMH, 000OCHOBAHHBIMH I MOTUBUPOBAaHHBIMH.

Cornacuo n. 1 ct. 56 VIIK P®: Cuaerenem SIBISIETCS JIMIIO, KOTOPOMY MOTYT
OBITb HM3BECTHBI Kakue-Tu00 O0OCTOATENLCTBA, HMEIOIINE 3HAYCHHE I
paccieIoBaHusl U pa3pelIeHHs] YTOJOBHOIO Ji€la, U KOTOPOE BBI3BAHO IS Jayu
MOKa3aHuil.

Her, ue BmopaBe. Cormacho c1.9 VIIK P®: «B Xome yrojoBHOro
CYJOIIPOM3BOACTBA 3alPELIAOTCA OCYIIECTBICHUE JEHUCTBUM M MPUHATHE
pEelIeHUH, YHIKAIOIIMX YECTh YYaCTHUKA YTOJIOBHOIO CYIONPOM3BOJACTBA, a
TaKke oOpallleHHe, YHIKAIOIee €ero 4YelOoBEYeCKOe JOCTOMHCTBO JIHOO
CO3/Al0IEee OMACHOCTh JUISl €r0 >KM3HU W 310poBbs. HHUKTO M3 y4yaCTHUKOB
YTOJIOBHOTO CYJIONPOU3BOJACTBA HE MOXKET IMOABEPrarbCcsi HACHIMIO, MBITKaM,
OPYrOMY JKECTOKOMY WJIA  YHWKAIOIIEMY YEJIOBEYECKOE  JTOCTOMHCTBO
00OpaIeHuIoy.

[IpuHsATOE Cy1IOM pellIeHHE HE COOTBETCTBYET MPUHIIMIIAM YIOJIOBHOTO IIPOLIECCa.
Hapyiiensl npuHIMn 3aKOHHOCTH; MPUHIUIT MPE3yMIIIMH HEBUHOBHOCTH. Bce
COMHEHHS B BUHOBHOCTH OOBHHSIEMOT0, KOTOpbIE HE MOTYT OBITH YCTPaHEHBI,
TOJIKYIOTCS B TONB3y oOBuHsiemMoro. [lomo3peBaemblii WM OOBHUHSEMBIH HE
00s13aH J10Ka3bIBaTh CBOIO HEBMHOBHOCTb. bpeMs 1oka3biBaHUsS OOBUHEHHS U
ONMPOBEPKEHUSI JOBOJIOB, NPUBOAMMBIX B 3alUTYy I0JI03PEBAEMOr0 HIIU
O0OBHHSAEMOTO, JIE)KHUT Ha CTOPOHE OOBUHEHUS.

Cyn oJKeH 3ampoCUTh JTOKYMEHTHI, MOATBEPXKAAIONINE WM ONPOBEPraroline
(bakT HaXOXKJEHUS B CIIY)KEOHOM KOMaHAUPOBKE C BBIE3JIOM 3a MPEJEbl pernoHa
rpaxxaaHuHa IleTpoBckoro.

B cootBerctBum co cr. 38 YIIK P® crnenoBarenb ynmoJHOMOYEH J1aBaTh OpraHy
NO3HaHWsI OO0s3aTenbHBIE JJII WCIOJHEHUS MUChMEHHBIC TMOPYYCHUS O
MPOBEJICHUHU OIEPATUBHO-PO3BICKHBIX MEPONPHUATHI, MTPOU3BOACTBE OTIEIbHBIX
CIIICTBEHHBIX JEHCTBUI, OO0 WCIIOJIHEHWU IIOCTAHOBJICHHUA O 3ajepKaHuH,
npuBoje, 00 apecte, 0 MPOU3BOJICTBE MHBIX MPOIIECCYATbHBIX JICUCTBUH, a TaKKe
MOJIy4aTh COJICHCTBHE MPHU UX OCYIIECTBICHHUH.

AnBokary CMHpHOBY HEOOXOAMMO 3asBUTh OTBOJA ajaBoKary lleTprikmHa Ha
ocHoBanuu ctateu 72 YIIK P®:

1. 3amwMTHUK, TpeACTaBUTENb MOTEPHEBILEro, TIPaXTAHCKOIO HCTHA WIH
TPAKJAHCKOITO OTBETYMKA HE BIIpaBE Y4YyacTBOBATh B MPOU3BOJCTBE IO
YTOJIOBHOMY JI€JTy, €CJIH OH:

2) sBasieTcst OJIM3KUM POJICTBEHHUKOM WJIM POJCTBEHHHKOM CYIbH, MPOKYpOpa,
cienoBarensi, HauyaJdbHUKAa OpraHa [O3HAHUS, HAayaJbHHUKA TMOJPA3/EICHUS
JO3HAHMsI, TO3HABATEJNsI, MOMOIIHUKA CYAbH, CeKpeTapsi CyJAeOHOro 3acemaHus,
MPUHUMABILETO MO0 MPUHHUMAIONIEr0 y4acTHEe B IPOU3BOJCTBE MO JAaHHOMY
YIOJIOBHOMY JieNly, WJIA JIMLA, WHTEPEChl KOTOPOTO MPOTUBOpEYAT HHTEpecam
y4acTHUKA YrOJIOBHOTO CYJIOMPOM3BOACTBA, 3aKJIIOUMBIIETO C HUM COTJIAllIEHHE
00 OKa3aHUU 3aIUThI;
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2. Pemenne 00 OTBOJAE 3alIMTHHUKA, TPEJACTABUTENS  IMOTEPIICBIIETO,
TPAKJAHCKOTO0 MCTHA WM TPaXJIaHCKOTO OTBETYMKA MPUHUMAETCS B MOPSIIKE,
YCTAHOBJICHHOM 4acThIO NIepBOM cTathu 69 HacTosimero Koaekca.

Ecin cnenoBatens He ynoOBIETBOPUT XoaaraicTBo CMHUPHOBA, TO aJIBOKaTy
CMHUpHOBY HEOOXOMMO 3asIBUTh OTBOJI CJICOBATENIO Ha OcHOBaHMH CT. 67 YIIK
PO.

B cootBercTBUM ¢ myHKTOM 2 4.l ¢1.39 VIIK P® pykoBoaHuTENb CIEACTBEHHOTO
OpraHa yIOJHOMOYEH: IPOBEPSTh MaTe€pHallbl YIOJOBHOIO [€51a, OTMEHSTH
HE3aKOHHbIE MM HEOOOCHOBAHHBIE IOCTAHOBJIEHUS CIIE0BATENS.

IIpoBenenue oskcnmeptussl s ycraHoBiueHus y [laBioBckoro cBolicTBa
JMYHOCTH, KaK 0c00ast KE€CTOKOCTb, AEHCTBUTEIBLHO HE00A3aTENIbHO, TOCKOIbKY
IUISL TIPEIbSIBIICHUS] OOBUHEHUS B COBEPLICHUN YOUNCTBA C 0COOOM KECTOKOCTHIO
HYKHO YCTaHOBHUTb COOTBETCTBYIOLIHE OOCTOSTENbCTBA NPECTYIUIEHUS. T.€.
NPU3HAKH OOBEKTUBHOW CTOPOHBI, a He cyObekTa. B cBsi3m ¢ uem pemieHus
HA4YaJIbHUKA CJICICTBEHHOIO OpPraHa 3aKOHHO.

ITo cmbicy ywactu 3 c1.39 VIIK npelicTBUsS pyKOBOAMTENS OTAENA CIIENOBATEIb
MOJKET 00KaJI0OBaTh PYKOBOJUTEIIO BBIIIECTOSIIETO CIEICTBEHHOTO OpraHa

[TocTaHOBJICHHBIH MPUTOBOP SBJISIETCS HE3aKOHHBIM, T.K. HApyIlIeH ObUT MPUHIIUIT
3aKOHHOCTH M COCTSI3aTeJIbHOCTU CTOpOoH. B coorBercTBHM co cT. 72 YIIK PD
3alllUTHUK, npeaAcCTaBuUTCIIb MOTCPHCBIICTO, TpaXXJAaHCKOTI'O HUCTIa 50)0%0
IPaX/JIaHCKOrO0 OTBETYMKAa HE BIIpaBE Y4yacTBOBaTh B IPOU3BOJICTBE IO
YIOJIOBHOMY J€1y, €CJIIM OH paHee OKa3blBal HOPUAMYECKYIO MOMOUIL JIMILY,
UHTEpPEChl  KOTOPOTrO  MPOTUBOpEYaT  HMHTepecaM  3allllIaeMoro UM
M0JI03PEBAEMOr0, OOBUHSIEMOTO JHOO MPEICTaBISEMOI0 UM IOTEPIIEBIIETO,
IpaX/IaHCKOI0 UCTIA, TPAXKAAHCKOTO OTBETUHKA.

OTtka3 crnemoBarens B JONpOce CBUAETeNel He OOOCHOBaH, TaK Kak B
cooTBeTCTBUH ¢ yacThio 2 ctathl 159 YIIK P® mogo3peBaemomy (0OBHHSIEMOMY
HE MOXET OBITh OTKa3aHO B JIONPOCE CBUJCTEJICH, €CU OOCTOSTEeNbCTBA, 00
YCTaHOBJICHUH KOTOPBIX OHHU XOJATaWCTBYIOT, UMEIOT 3HAU€HHUE MJsl JaHHOTO
YTOJIOBHOTO JIEJa.

3aKOHOM HE YCTAaHOBJIIEHO TOYHOE KOJHMYECTBO CBHUJETENIeH, KOTOPHIX HAaIo
JOMPOCHUTDH MO YrOJIOBHOMY JAemy. JlompammBaoTcsi CTOJIBKO — CKOJBKO HYKHO
JUIS. TIOJTHOTO YCTAHOBJIEHHSI 0OCTOSITENBCTB, MOUIekKAIINX T0Ka3bIBaHUIO (CT. 73
VIIK PD).

CnenoBatenb  JTOJKEH  PYKOBOJICTBOBAThCS ~ TPEOOBAHMUSIMH  YTOJIOBHO-
nporeccyanbHoro konekca (YIIK PD).

Kpurepuii - 3apaBeiii cMmbici. CremoBaTenb 00s3aH BBIICHUTH OOBEKTHBHBIC
OOCTOSITENILCTBA COBEPIICHUSI TPECTYIUICHHUs, a €cld OH Oynaer oTOuparth
CBUJIETENICH IO ONPEACIICHHBIM KPUTEPHAM, TO 00 OOBEKTUBHOCTH peUH OBITh HE
MOJKET.

10.

Yacteio 8 crateu 56 YIIK P npeaycMoTpeHO, 4TO 3a J1ady 3aBEJOMO JIOKHBIX
MoKa3aHuii MO0 OTKAa3 OT JJauu MOKa3aHUM CBUAETENIb HECET OTBETCTBEHHOCTH B
cooTrBeTcTBUU co cTtatbsaMu 307 u 308 VYromoBHoro konekca Poccuiickoit
denepanuu.

OTkazaTbcs OT Jaud MOKa3aHWW Oe3 HACTyIUIEeHUS Kakux JIMOO MpPaBOBBIX
MOCTIEICTBUI MOTYT OBITH OTpaHWYEHHBbIe Kareropuu jui. Tak, m. 1 4. 4 ct. 56
VIIK P® npeaycMoTpeHO, YTO CBUIETEIb BIIPABE OTKA3aThCs CBUIETEIbCTBOBATh
IPOTHB C€amMoro cedsi, CBOEro cympyra (CBOGW CYNpyru) M JIpYrux OJNM3KHX
POJICTBEHHUKOB, KPYI' KOTOPBIX OINpeAeNieH IMYHKTOM 4 CTaTbU 5 HACTOALIETO
Konekca. Ilpu cormacum cBuueTens JaTh I[OKa3aHUsS OH JOJDKEH OBITh
MIPEYNPERACH O TOM, UTO €ro MOKa3aHUsI MOTYT OBbITh UCIIOJIb30BAHbI B KAYECTBE
JIOKAa3aTEeIbCTB 110 YrOJOBHOMY J€ly, B TOM 4YHCIE€ M B CIy4yae €ro
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MOCJETYIONEro 0TKa3a OT 3TUX MOKa3aHUH.

Taxxe 4. 3 cr. 56 VIIK P® npexycmMoTpeH nepeueHs JUl, KOTOPbIE HE MOTYT
OBITh ONPOLICHBI B KAUECTBE CBUAETENEH.

CoOTBETCTBEHHO OTKA3 OT J1ayM [MOKa3aHWH B OTHOLIEHUM COCITY>KUBLA SIBJISETCS
HE3aKOHHBIM.

11.

Cynpss B JaHHOM NpUHSUT criopHoe penieHue. CoriaacHO HOpMaM YTOJOBHO-
npoueccyanbHoro kojaekca P®, a umeHHo ct. 249:

1. CyneGHoe pa3buparenbCTBO NPOMCXOIUT MPH YIACTUU MOTEPIIEBLIETO U (WIJIH)
€ro IMpeaCTaBUTENs, €CIM MHOE HE MPETyCMOTPEHO YacTsIMH BTOPOMl U TpeTheit
HACTOSILEN CTaThH.

2. Tlpu HesBKE NOTEPHEBIIETO CYJ pPAacCMaTPUBAET YrOJOBHOE [EJI0 B €ro
OTCYTCTBHE, 32 HCKIIIOUEHUEM CIlydyaeB, KOIJa SBKa IOTEPIIEBIIErO IpHU3HAHA
CyZioM 00s13aTeIbHOM.

3. Ilo yrosoBHBIM JenaM YacTHOTO OOBHMHEHHsI HEsSBKa IOTEpIEBIIEro 0Oe3
YBaXXUTENbHBIX MPUYMH BJI€YET 3a COOOM MpeKpalleHUEe YroJOBHOIO Jeja Io
OCHOBAHUIO, MPEAYCMOTPEHHOMY IIYHKTOM 2 4YacTH IniepBod cratbu 24
Hactosmiero Koxekca.

B nanHOM ciyuae siBKa rmoTepreBiieii He OblTa MpU3HaHA 005A3aTEIbHOMN, JeTI0 He
OTHOCUTCSI K JeJlaM YacTHOTO OOBUHEHHS, OJHAKO CTOUT YYHUTHIBaTh H
nosioxkeHus cr. 272 YIIK P®, koropas riacur, 4yTo IpeXxAe 4YeM NPUHUMATh
MoI00HOE peIlleHHe O PAcCMOTPEHUHU Jiena 0e3 ydacTHsl MOTEpIEBIIEro, CYI
JOJKEH y3HATh MO3UIMIO SIBUBIIKUXCS YYACTHUKOB, & TAK)KE€ YUUTHIBATH, SBHUIICS
JIY TOCYJJapCTBEHHBII OOBUHUTEIT.

Ecmu Bce Tpebomanusi YIIK P® Obuin coONMIONEHBI CYAOM, TO €ro pelieHue
3akOHHO. B wuHOM ciyyae ObulM HapylleHbl TpaBa IOTEPIIEBIIETO,
yctaHoBieHHbIe cT. 42 YIIK PO:

14) yuacTtBOBaTh B CyA€OHOM pa30MpPATENbCTBE YrOJIOBHOTO Jela B cyAax
IIEPBOM, BTOPOM, KACCALIMOHHOW W HAJ30pHOM MHCTAHIIUM, BO3pa)KaTh IPOTUB
MMOCTAHOBJICHUSI TIPUTOBOpa 0€3 TpOBEACHUsI CyaeOHOTO pa3douparenbCcTBa B
o0IIeM mopsijike, a Takke B MPeAyCMOTPEHHBIX HacTosimuM KonekcoMm cimydasx
y4acTBOBaTh B CyIeOHOM 3aceJaHHM IpPH PACCMOTPEHUU CYAOM BOIIPOCOB,
CBSI3aHHBIX C UCIIOJIHEHUEM MPUTOBOPA;

15) BBICTYIaTh B CyJICOHBIX MTPEHUSX;

16) mognepxuBaTh OOBUHCHHCE;

[ToreprieBmmii MOXKET OCIIOPUTH MPUTOBOP B BBHIIECTOSIIECH WHCTAHIIUH.

12.

TepexoB coBepIInI MPECTYIIEHUE MPEeayCMOTpeHHoe Mm.«r» 4.2 cT.158 YK P®
Kpaka COBEPILEHHAS U3 CYMKH HaXOJMBIIEHCS MPU MOTEPIEBLIEM.
[IpecTymieHre OTHOCUTCS K KATETOPUU CPEIHEN TAKECTH.

VIIK P® Cratbst 97. OcHoBaHUS 1151 U30paHUsI MEPHI TIPECEUCHUS

1. Jo3HaBarenb, cienoBaTellb, a TaKXKe Cyl B IMpeaenax MPeAOCTaBICHHBIX UM
MOJIHOMOYHUI BIpaBe H30paThb OOBHHSIEMOMY, IOJ03PEBAEMOMY OJHY H3 MeEp
MpPECEUYeHHs, NPEAYCMOTPEHHBIX HacrosmmuMm KojaekcoMm, mpu  Haauduu
JOCTaTOYHBIX OCHOBAHUH T0JIaraTh, YTO OOBHHSIEMBIH, ITO03PEBAECMBIIA:

1) ckpoetcst OT 103HAHUS, MPEIBAPUTEIBLHOTO CIEACTBUS WIH CYAa;

2) MOKET IPOAOIKATh 3aHUMATHCA MTPECTYITHON AESITENbHOCTbIO;

3) MOXeT yrpoXaTrb  CBHUJETENI0, HWHBIM  yYaCTHUKaM  yroJIOBHOTO
CYIONpPOU3BOJICTBA,  YHUYTOXKHUTH JOKa3aTelbCTBA JUOO HMHBIM  IyTEM
BOCIIPEMNSATCTBOBATH MPOU3BOJICTBY IO YTOJIOBHOMY JIETTY.

2. Mepa npecedeHHs] MOXKET M30MpaThCs Takxke Ui 00eCredeHUs UCTIOTHEHHS
MIPUTOBOpA WJIM BO3MOXKHOU BBIJAUH JIMLIA B MOPSAKE, TPEAYCMOTPEHHOM CTAaThei
466 gactosmero Konekca.

Jlaxke mpu OTCYTCTBUM JAHHBIX O HAMEPEHUU NOKUHYTh MECTO >KUTEIbCTBO
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clieIoBaTeNb BIpaBe M30paTh Mepy MpecedeHus Mg o0ecredyeHus UCTOTHEHUS
MIPUTOBOpA.

13.

Ecnm cpok mpenBapuTenbHOTO pacciieIOBaHUS M COJCP)KAHHMS TOJ CTpaKei
OOBHHSIEMOI'O COCTaBIISUI MEHE 4YeM 6 MECSLEeB, TO B JICHCTBUIX CIEI0BATEIIs
HUKAKOT'O HApPYIIEHUS YTOJIOBHO-TIPOIECCYATbHOT'O 3aKOHA HE YCMAaTPUBACTCS.
VIIK P® Cratbs 110. OT™MeHa Wiy n3MEHEHNE MEPBI IPECCUEHHUS

1. Mepa npecedeHus: OTMEHSIETCsI, KOTJa B HEeH OTmaaaeT HeoOXOAMMOCTb, WIIH
U3MEHsIeTC Ha Ooiee CTpOoryro WM 0Oojiee MSTKYH, KOTJIa HW3MEHSIIOTCS
OCHOBaHUS JJIsI U30paHMsI MEPHI TIPECEUCHMsI, MPETyCMOTPEHHBIE CTaThsIMU 97 U
99 nacrosmero Kongekca.

14.

VIIK P® Cratbs 105. IIpucMoTp 3a HECOBEPILICHHOJIETHUM MO103PEBAEMbBIM WU
0OBHHSEMBIM

1. IIprcMOTp 32 HECOBEPILIEHHOJIETHUM MO03PEBAEMbIM, OOBHHSIEMBIM COCTOUT B
00ECIeYeHnn ero HaAJIeKAIIero MOBEJACHUS, MPeayCMOTpeHHOoro crarbeil 102
Hactosmero Koaekca, poauTensMu, ONEKyHaMH, MONEUYUTEISIMU WIH JPYTUMHU
3aCly’)KMBAIOIIUMH  JIOBEpUsl JIUMIAMH, a TaKKe JOJDKHOCTHBIMHM JIMIIAMH
CHEIHATM3UPOBAHHOIO JETCKOTO YUPEXKJIEHHUS, B KOTOPOM OH HAXOJAUTCSH, O YEM
3TH JIMLIA JaI0T TUCbMEHHOE 00513aTebCTBO.

2. Ilpu u36panum JaHHOW MEPHI MPECEUEHUs A03HABATENb, CJIEA0BATENb UIH CY/I
pPa3bsICHSET JIMLAM, YKa3aHHBIM B YacTH NEPBOM HACTOSAIIEH CTaThbH, CYIIECTBO
MO/O3PEHUS] UM OOBUHEHMsS, a TaKKe€ HX OTBETCTBEHHOCTb, CBA3AHHYIO C
00sI3aHHOCTSIMU TIO TIPHCMOTDY.

3. K numam, KOTOpsIM HECOBEPIIEHHOJIETHHI 110/103peBaeMblii, 0OBUHSEMBIN ObLT
OTJIaH TOJI MPUCMOTP, B CIydae HEBHINOJHEHUS UMHU MPUHATOTO 005S3aTEIhCTBA
MOryT OBITh TNpPUMEHEHBl Mephl B3BICKaHMs, MPEAYCMOTPEHHBIE YacTbIO
yerBepToi ctathu 103 HacTosimero Koznekca.

15.

B nanHOM ciyuyae npu3HaHUE BUHBI 32 IPECTYIUIEHUE, 32 KOTOPOE 3aJ€pKau HE
SIBJISIETCSL SIBKOM C TOBUHHOM.

He mosxeT npusHaBaThCsi 10OPOBOJIBHBIM 3asBJICHUE O MPECTYIJICHUH, CIIETTaHHOE
JULOM B CBSI3M C €ro 3aJiepKaHUEM IO TMOJO3PEHUI0 B COBEPILICHUH 3TOTO
npectymieHus. [Ipu3Hanue aUIoM CBOE BUHBI B COBEPILIEHUM IPECTYIUIEHUS B
TaKMX CIlydasx MOXET OBITh YYTEHO CYJOM B Ka4yeCTBE MHOTO CMSTYAIOIIETO
oOcrosiTenbcTBa B opsiake 9act 2 ctathu 61 YK PO wnm, npu HaNM4uu K ToMmy
OCHOBaHUH, KaK aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHIO W PacCIeIOBAHUIO
MIPECTYTUICHHUS.

16.

CornacHo 4. 7 ct. 141 VIIK P® «AHOHMMHOE 3asBJIEHHE O NMPECTYIUIECHUHU HE
MOJKET CIIY>)KUTh ITOBOJIOM JJIsi BO30YXJEHHUS YTrOJIOBHOIO J€jia.» AHOHHUMHOE
3asBJICHHE OY/ET SIBJIATH IOBOJIOM JUISI TPOBEACHUS POBEPKU MHPOPMAITUH.

17.

B coorBercTBum ¢ u. 1 ct. 140 YIIK PO:

[ToBomamu asist BO30YKACHHS YTOJIOBHOTO JIeJia CITyKar:

1) 3asBIEHUE O MPECTYIUICHUH;

2) sIBKa C TIOBUHHOM;

3) cooOuieHre 0 COBEPIICHHOM HWJIM TOTOBSIIEMCS MPECTYIICHUH, MOy4YeHHOE
W3 UHBIX UCTOYHHUKOB;

4) mocTaHOBJIEHHE MTPOKYPOpPa O HAIIPABJICHUU COOTBETCTBYIOIIMX MAaTEpPHAIIOB B
OpraH MpeABapUTENHHOTO PACCIEAOBAHUS ISl PEIICHHUS BOIIpoca 00 yroJIOBHOM
npecieI0BaHuH.

Takum oOpa3zom, ciieoBaTenh MMEET MPaBO MPOBOJUTH MPOBEPKY MO (akTy
COBEpIICHUSI TPECTYIUICHUS, TOJYYEHHBIX U3 CPEICTB MAacCOBOM MH(poOpMaluu, B
BallleM ciydae — ra3erbl «M3BecTusi».

B cootBercTBHM ¢ 4. 2 cT. 144 VIIK PO:

[To cooOmieHnI0 0 MPECTYIJICHUH, PAaCIPOCTPAHEHHOMY B CPEICTBAX MacCOBOM
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UH(OpMAIHH, TPOBEPKY MTPOBOJUT IO MOPYUCHUIO IIPOKYpOpa OpraH J03HaHUS, a
TaKXKe M0 TOPYYEHUIO PYKOBOAMTENS CJIECICTBEHHOTO OpraHa CjeloBaTeib.
Pemakumsi, TIaBHBIA pEOAKTOp COOTBETCTBYIOIIETO CpPEICTBA MacCOBOM
uHpopManuu 00s3aHbI MepeaaTh Mo TPeOOBAHUIO MPOKYpOpa, ciaeroBaTeis WIn
OpraHa JO3HaHHsS HMMEIOIINECsS B PACIOPSDKEHHH COOTBETCTBYIOIIETO CPENCTBA
MaccoBoi MH(pOpMAIMM JOKYMEHTBI M  MaTepualbl, MOATBEPXKIAIOIINE
COOOIIEHHE O MPECTYIUICHWH, a TaKKe TaHHBIE O JHIE, HPEIOCTAaBUBILEM
yKa3aHHYIO0 HH(POPMAIINIO, 32 UCKITIOUEHUEM CITy4aeB, KOTJa 3TO JHIIO ITOCTABUIIO
YCJIOBHE O COXPAaHEHUH B TaliHE HCTOYHUKA MH(OPMAIHH.

18.

brnank 00BSICHEHHSI HE OCMaTPUBAETCS M BEIIECTBEHHBIM JOKA3aTEIbCTBOM OH HE
SIBJISIETCSL.

[lepeuens BemieCTBEHHBIX J10Ka3aTeNbCTB AaeTcs B cT. 81 YIIK PO.

VIIK P® Cratpga 81. BentecTBeHHBIE JOKA3aTEILCTBA

1. BemecTBeHHBIMU JOKA3aTEILCTBAMU MTPU3HAIOTCS JIIOOBIC IPEMETHI:

1) KoTOpble CIYyXWUIU OpPYAUSIMU, OOOPYIOBAHMEM WM HWHBIMH CpEACTBAMHU
COBEpIICHHUSI MPECTYIUICHHSI WU COXPAHUIIN Ha ceOe CIebl MPECTYIIICHHUS;

2) Ha KOTOpbIE OBUTH HaIIPaBJICHbI IPECTYITHbIE JEHCTBUS;

2.1) neHpru, LEHHOCTM M MHOE HMYILECTBO, IOIYYEHHbIE B PE3YJbTaTE
COBEpIICHHUS MIPECTYIUICHHUS,

3) uHBIE TIpeIMEThI M JOKYMEHTBI, KOTOPbIE MOTYT CIYXHTh CPEICTBAMU IS
oOHapyKeHHsI MPECTYIICHUS U YCTAHOBJICHHS OOCTOSATENHCTB YTOJIOBHOTO JeNa.
To ecTh BelecTBEHHBIE JTOKA3aTEIBLCTBA ATO JIMOO OPYIUS C IIOMOIIBIO KOTOPOTO
COBEpIICHO MPECTYyIUIEHUE, MO0 TO, HAa YTO HAMpPaBJIEHO MPeCTyIUIeHuE, JIU0o To,
YTO SIBISETCS CPEACTBOM OOHAPYKEHUS MPECTYIIICHUSI.

Takum o06pa3zom mnpuOOIICHUST OOBSCHEHHS, TAHHOTO B XOJI€ TPOBEICHHS
MPOBEPKM B KAueCTBE  BEILIECTBEHHOTO  JIOKA3aTElIbCTBA  SIBIISETCA
HETPABOMEPHBIIA.

19.

PaccnenoBanue nena, Bo30yxaeHHoro mo 4.2 ¢r.213 YK P® B cooTBeTCTBUH C
m.3 4.2 cr.151 VIIK P®, AomKHO OCYIIECTBIATHCSA CIEI0OBATEIEM OpPraHoOB
BHYTpeHHux nen P®, a paccnenoBanue no cr.112 YK P® - nosznaBarenem. B
JTAHHOM CJTy4ae UMEET MECTO OBITh CIIOP O MOJCIEICTBEHHOCTH IO YrOJIOBHOMY
JIelly, KOTOPBIM JTOJDKEH OBITh pa3pelieH MPOKYypOpOM B COOTBETCTBUU C 4.7 U 8
ct.151 VIIK P®. B noctaHoBieHH 0 BO30YKICHHH YTOJIOBHOTO JIeJia JICIaeTCs
oTMeTKa 00 ompenenenuu nojacnenctTseHHoct (4.3 cr.146 YIIK POD).

20.

CornacuHo 4.2 n. B ct. 150 VYIIK P® B nanHoe ciyyae [1e€710 MOACIEACTBEHHO
CJIeI0OBATENsIM OpraHoB BHYTpeHHUX Jel Poccuiickon denepannu

21.

Cornmacuo ct. 73 VIIK P® kx o0cTogTenscTBaM, HOMICKAIIAM IOKa3bIBAHUIO,
OTHOCSITCS:

7) oOcToATeNnbCTBa, KOTOPHIE MOTYT TOBJEYh 3a COOOH OCBOOOXKICHHE OT
yFOJIOBHOI\/'I OTBCTCTBCHHOCTHU U HAKa3aHUA,

AnmuOu Kak pa3 OTHOCHTCS K JAaHHBIM OOCTOSITENIbCTBaM, TaK KaK €ciii OyaeT
JOKa3aHO, 4YTO B MOMCHT HpGCTyHHeHI/I}I JINIIO HAaXOOUJIOCh B I[perM MECTEC, TO
3TO JOJDKHO TIOBJIEYh 32 COOOW MpEeKpalleHUs YTOJOBHOTO Jella B OTHOIICHHH
HETO.

OTka3aB B yIOBIETBOPEHHUU XOJATalCTBa OOBUHSEMOTO O BBI3OBE CBUICTEIS,
CJIeI0BaTENb HApPYILIUI €r0 IIPaBo Ha 3alUTy. JlaHHBINM OTKAa3 HEIPAaBOMEPEH.

Tak kKak Ha MpeaBapUTENBHO CIECICTBHHM aNHOW OOBHHIEMOTO IPOBEPEHO HE
ObLT0, CBUJIETENH Oy/IET JOMPOIIEH B X0/Ie CyIeOHOT0 3ace aHusl.

22.

Cornacno crt. 173 VIIK PO

4) TIoBTOpHBIN OOMPOC OOBMHAEMOrO IO TOMY K€ OOBHHEHHUIO B CIIy4ae €ro
OTKa3a OT JayM MOKa3aHUH Ha MEPBOM JOMPOCE MOXKET HMPOBOANUTHCS TOIBKO IO
poch0e CaMoro 0OBUHIEMOTO.
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CJ'IGI[OB&TGJ'IBHO TaKHue IIOKa3aHus 6y,HYT CUHUTAThCA HCAOIIYCTHUMBIMU
J0Ka3aTCJIbCTBaAMHU.

23.

Hapymenunit Hopm VYIIK P® ner. [leiicTBUs clenoBaressi COOTBETCTBYIOT
tpeboBanusM ct. 181 VIIK P®, ocHOBaHMS ISl ’TOTO UMENUCh. A BOT 3alUCh B
MpoToKoJie, KOTOpylo Bbl mpuBomute «EcThb OCHOBaHMS mMonaraTh, 4YTO MpPH
COBEPIICHUH KPaXXU BPE3HOW 3aMOK OBLIT OTKPBHIT C MOMOIIBIO BBIIIECYKa3aHHOTO
KJItoua, oOHapyxeHHOro y JlonkoBa» oTpakaTh HE Cle0Balo. JTO YyXke BBIBOJ,
OCHOBAHHBIM Ha CJEICTBEHHOM JKCIIEPUMEHTE, KOTOPBIA MOXET OBITh ClIeTaH
IpU OlLEHKe Joka3arenbcTB. CaM ke MPOTOKOJN SIBISIETCS, CBOEro poJa,
dotorpadueli U HUKAKHE BBIBOABI B HEM OTpaxkaTh HeNb3s. Hibke MpUBOXKY
coaepxkanue ct. 181 VIIK P®.. B nensix nmpoBepKH U YTOUYHEHHUS JAHHBIX,
MMEIOIIMX 3HA4YE€HHE NJIsi YTrOJIOBHOIO JIeja, CJIEI0OBATEelIbh BIIpaBE IMPOU3BECTU
CIEACTBEHHBIM SKCIEPUMEHT IyTEM BOCIPOU3BEICHUS JEHCTBUM, a TaKKe
00CTaHOBKH WJIM UHBIX OOCTOSTEIHCTB OMPEIECICHHOTO COOBITHSI.

24.

Jlist ompeneneHus TOro, MOTJIO JIM CTaTh NMPUYMHON CMEPTH CaMOyOHWICTBO
HY>KHO OBIIIO YKa3aTh KOHKPETHBIM BH]I KCIIEPTU3BI, UTO CIIEAOBATENb CEAI.
HUcxonss w3 cka3zaHHOro, HEOOXOOMMO OBUIO HAa3HAYUTh U CyJIeOHO-
MCUXOJOTHYECKYI0  OKCIEPTU3y TpHU  HATUYMH  JIOKA3aHHOCTH  (pakTa
caMoyOuiicTBa.

KoMmuccuonnas  skcreprm3a  Ha3HAdaeTcss CyYIAOM  JUIS  YCTAaHOBJICHHS
00CTOSTEILCTB NBYMSI WM 0OoJiee SKCIepTaMH B OJHON 00JIacTH 3HAHUA.
DKCIEepThl COBEIIAIOTCS MEXKAY co00i ¥ (OPMUPYIOT OTHO MHEHHE. DKCIEPT, C
0COOBIM MHEHHEM, JaeT OTAEIbHOE 3aKII0UCHHE

KoMmrnekcHass »KcmepTh3a TOpy4daeTcss HECKOIbKMM — JKCIepTaM  Pa3sHBIX
CHenuagbHOCTeH. DKCHepThl (POPMYIUPYIOT OOIIHI BBIBOJ 00 0OCTOSTENIbCTBAX
W M3JIaraloT €ro B 3aKJIFOUEHUU, KOTOPOE TMOJIMCHIBAETCS BCEMH JKCIEPTaMHU.
DKcnepThl, KOTOPblE HE COIJIaCHBI C OOLIMM MHEHHEM, IMOAMHUCHIBAIOT TOJIBKO
CBOIO MCCIIEIOBATEIBCKYIO YaCTh 3aKJIFOUCHUSI.

Bormpocs! nomkHbI ObuTH OBITH B clieaytomiei hopme:

1) KakoBa 1aBHOCTH HACTYIUICHHS CMEPTU?

2) KakoBa npuuuHa cmMepTu?

3) C xakoif qucTaHIMK ObUT TPOU3BECH BBICTPEN?

25.

[Tockonpky JlonuHa cooOmmia, YTO MOXUILIEHHBIX MPEIMETOB y HEE HET, TO
CJIeIOBATENh BIPABE MPOBECTH OOBICK B €€ >KUJIMINE Ha OCHOBAHUU U B MOPSIJIKE,
npeaycMoTpeHHoM ct. 182 VIIK PO:

gactb 1. OCHOBaHHEM IMPOU3BOJCTBA OOBICKA SIBIISETCS HAIUYUE JTOCTATOYHBIX
JaHHBIX TOJIaraTh, YTO B KAaKOM-THOO MECTe WJIM y KakKOro-inbo Juia MOTYT
HaxOJUTHCS TPEAMEThl W IIEHHOCTH, KOTOpbIE MOTYT HMETb 3HAUY€HHE IS
YTOJIOBHOTO Jiefa.

gacTh 2. OOBICK B >KHIIUIIE MPOU3BOJIUTCS HA OCHOBAHUU CYACOHOTO PEIICHUS,
MPUHUMAEMOT0 B IOPSAIKE, YCTAaHOBJIEHHOM CT. 165 YIIK PO.

Bwmecte ¢ Tem, B 1ensiX mpeceueHuss YHUUTOXKEHUS! pa3bICKUBAEMbIX MPEIMETOB
clleJoBaTeNb BIPAaBE MPOBECTH OOBICK B JKWIMIIE B CiIy4asxX, HE TEpIAIIUX
OTJaraTelIbCTBa, B COOTBETCTBUM C 4acThio S5 ct. 165 VIIK P®:

5. B HCKIIOYUTENBHBIX Cllydasx, KOrjaa IMPOM3BOJACTBO OOBICKA M BBIEMKH B
KUIHUIIE HE TEPHUT OTJIarareabCTBa, YKa3aHHBIC CIEACTBEHHBIE NEHCTBUS MOTYT
OBITh IPOM3BE/IEHBl HA OCHOBAHUHU MOCTAHOBJICHUS CJIeoBaTeisd 0e3 MOIyYeHHUs
CyneOHOro peimieHus. B 3ToM ciydae cienoBaTellb HE MO3MHEE 3 CYTOK C
MOMEHTa Hayajia MPOU3BOJICTBA CJIEACTBEHHOI'O JEHCTBUS yBEIOMIISET CYAbIO U
MIPOKYpOpa O MPOU3BOJICTBE CIEICTBEHHOTO ACHCTBUSI.

26.

CornachHo ct. 208 VIIK P®, pernaMeHTUpYIOIIEH OCHOBAHUS, MOPSIOK U CPOKH
IMPUOCTAHOBJICHUA MNMPCABAPUTCIIBHOTO CJICACTBHUA, NPCABAPUTCILHOC CJIICACTBUC
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MIPUOCTAHABIMBACTCS MTPU HATMYHUUA OJHOTO M3 CIEIYIONTUX OCHOBAHMIA:

1) numo, mojyiexkaiiee MPUBJICYCHHUIO B KA4eCTBE OOBHHSIEMOT0, HE YCTAaHOBIICHO;

2) OOBUHSAEMBIA CKpBUICS OT CIEACTBUS JTUOO MECTO €ro HaXOXICHHUS He
YCTaHOBJICHO IO UHBIM MPUYHHAM;

3) MecTo HaxXOXIACHUS OOBHHSEMOTO M3BECTHO, OJHAKO peajbHas BO3MOXXHOCTH
€ro y4acTHs B YTOJIOBHOM JIeJie OTCYTCTBYET;

4) BpeMeHHOe Tspkeloe 3aboieBaHWe  OOBHHSIEMOTO,  YIOCTOBEPEHHOE
MEIUIIMHCKUM 3aKIIOYCHHEM, MPEMSITCTBYET €ro0 YYacTHIO B CIEICTBEHHBIX U
WHBIX MPOIECCYaATbHBIX TCUCTBHUSX.

Ecnu Obl 00BHHSIEMBIN HaXOOUICA OBl B OOJIBHUIIE B TSHKEJIOM COCTOSHHH, TO Ha
OCHOBAaHMHU COOTBETCTBYIOIIHMX TMOATBEPKIAIOMIUX JOKYMEHTOB, CJIEI0BaTEIb
MOT OBl 3aKOHHO TMPUOCTAHOBUTH AEN0. B JaHHOM ciydae HaXxOXXIEeHHUE Ha
CaHATOPHO-KYPOPTHOM JICUEHUHU HE SIBJISETCS OCHOBAHUEM JIJISl TPUOCTAHOBIICHUS
MPEIBAPUTEILHOTO CIICJCTBUS.

Cormacuno cu. 211 VIIK P® npenaputenbHOe CIEACTBHE BO30OHOBISETCS HA
OCHOBAHMH IIOCTAHOBIICHHS CJIEIOBATEIS IIOCJIE TOTO, KaK:

1) oTnany OCHOBAaHMSI €T0 MPUOCTAHOBJICHUS.

27.

[Ipokypop MoxeT mOTpeOOBaTh YCTpaHEHHs HapylIeHHH ¢eaepaabHOro
3aKOHOAATENbCTBA, JOMYIIEHHBIX B XOAE MPEIBAPUTEIHLHOTO  CIIEJCTBUS.
Pemenue mpokypopa odopmisiercs B BUAE NOCTAaHOBJICHUS O BO3BPALICHUU
YTOJIOBHOTO Jiejia CIe0BaTeNo0 s KBadu(uKaluu AeUcTBUA OOBUHIEMOTO I10
4. ] ct. 108 YK P®. CnenoBarens BpaBe HE COTTIACUTHCS C JaHHBIM PEIICHUEM.
B »TOM ciiyuae oH o00s3aH MpenCTaBUTh CBOU NHCHMEHHBIE BO3PAXKECHUS
PYKOBOJIUTENIO CJEICTBEHHOIO OpraHa, KOTOpbIi uHpopMmupyeT 00 3TOoM
MPOKYpopa.

B cootrserctBuu co ct. 38 VIIK PO

5) obxkanoBaTh C COTJIacUsi PYKOBOJUTENS CIEACTBEHHOIO OpraHa B IOpSIKe,
YCTAaHOBJIEHHOM 4acTbl0 4eTBepTol craThu 221 Hacrosimero Konekca, pemenue
MPOKypopa 00 OTMEHE MOCTAHOBJIECHHUSI O BO30YKIEHHUU YTOJIOBHOTO Jena, O
BO3BpALlCHUH  YTOJIOBHOI'O  Jlela  CJeNoBaTelio  JJisi  MPOM3BOJCTBA
JOTIONIHUTEBHOTO  CIIEACTBHS, HW3MEHEHUsT o0beMa OOBUHEHHS  JHOO
KB (pUKAIK JEHCTBHII OOBUHSEMBIX WJIH NEPECOCTABICHUS OOBUHUTEILHOTO
3aKJIIOUYEHHUS U YCTPAHEHUS BBISIBJICHHBIX HEJJOCTATKOB;

3. B cnywyae Hecornmacus ¢ TpeOOBaHMSIMHU HPOKypopa 00 yCTpaHEHHH
HapylieHuii  (eaepasbHOrO0  3aKOHOAATENbCTBA,  JOMYIIEHHBIX B XOJ€
MPEeIBAPUTENILHOTO  CJEACTBUSA, CIlEeAOoBaTelb O0s3aH MPEICTaBUTh CBOU
MUCHMEHHBIE BO3PAKEHHSI PYKOBOJIUTEINIO CJEJICTBEHHOTO OpraHa, KOTOPBIN
nHpOpMHUPYET 00 3TOM TPOKYpOpA.

28.

Cormacno vactu 4 ct.213 VIIK P®, -crmemoBaTens BpydaeT JuOO HampaBiseT
KOIIMIO MMOCTAaHOBJICHUA O MPCKpAIICHUU YI'OJIOBHOI'O J¢CJjia JIMIY, B OTHOIICHUN
KOTOpOTO  TPEKpalleHO  YTOJIOBHOE  NpecielioBaHuE,  IOTEpreBIIEMY,
TPaXIaHCKOMY UCTIY U TPAXKIAHCKOMY OTBETUYHKY.

Kpome Ttoro, cormacuo cr.134 VYIIK P®, cnemoBaTtens B MOCTaHOBICHUH 00
OTKa3€ B B036y)K,Z[€HI/II/I YTOJIOBHOTO AcJ1a, ITPU3HACT 3a T"'onnkoBEBIM €ro IpaBO HaA
peabuIuTaIMIo, U- TAK)KE HANpaBiIseT M3BEIIEHUE C PAa3bsICHEHHEM MOpsIKa
BO3MCIICHHUA BpCaa, CBA3aHHOI'O C YTOJIOBHBIM MTPCCIICAOBAHUCM.

29.

Cornacuo 1 .2 c1. 31 VIIK P® yka3zaHHOe mpecTymieHUE MOACYAHO PalilOHHOM
Cyay o01Iel IOpUCIUKIIHH.

30.

Cornacnao yactu 2 cT. 32 VIIK

2. Ecnu mpecrymiieHne ObIJIO HAYaTO B MECTE, Ha KOTOPOE PacIpOCTPaHSIETCS
FOPUCIIUKITUS OJTHOTO Cy/a, a OKOHYEHO B MECTE, Ha KOTOPOE PacIpOCTPaHICTCS
IOPUCIIUKIIUSL IPYroro Cynaa, TO JAHHOE YroJIOBHOE JeNI0 MOACYIHO CyIy IO
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MECTY OKOHYaHUS MPECTYIICHHUS.
To ecth yromoBHoe neno OyAeT HAMpaBlIE€HO B CyJ IO MECTY COBEpIICHUS
MOCJICHETO SMU30/a.

31.

JleicTBUsI Cyapu IIpaBOMEpHBI, Tak Kak B cooTBercTBuUM co cr.31 VIIK PO
(MOICYTHOCTD YTOJOBHBIX JIEN):

5. T'apHM30HHBIM BOCHHBIM CyJ pacCMaTpuBacT YrOJOBHBIE Je€la O BCeX
IIPECTYIUICHUAX,  COBEPLICHHBIX  BOCHHOCIYXallUMHM ¥ TpaXkJaHaMmy,
MPOXOAAIIMMH BOCHHBIE COOPBI, 32 MCKIIOYCHUEM YTOJIOBHBIX M€, TOJCYAHBIX
BBIIIECTOSIIIMM BOCHHBIM CYyJIaM.

7.1. Ecin iena o npecTyIUIEHUsIX, COBEPIIEHHBIX TPYIIION JIHL, TPYNIION JHI] 110
IIPEIBAPUTEIIBHOMY CTOBOPY, OPIaHM30BAHHOM TIPYNIOW WJIH IIPECTYIHBIM
COOOIIECTBOM, TMOACYAHBI BOGHHOMY CYAy B OTHOLICHMM XOTS OBl OJHOTO M3
COYYaCTHUKOB, a BBIJEJICHHE YIOJOBHOIO JieJa B OTHOIIEHUM OCTAJIBHBIX JIUI]
HEBO3MOJKHO, YKa3aHHbIC J€Ja B OTHOLICHUMM BCEX JHI[ PacCMaTpHUBAIOTCA
COOTBETCTBYIOIIUM BOCHHBIM CYJIOM.

Takum o00pa3oM, YroioBHOE €0 CTaHET paccMaTpuBaTh BOCHHBIA CYII,
BEPOSITHEE BCETO B OTHOILIEHUM BCEH IPYMIbI (€CJIM HEBO3MOXHO BBIIEIUTH JieNIa
B OTHOUIEHMH I'PAXKAAHCKUX JIMIL).

32.

B cuny gu. 2, 3 ct. 299 VIIK P®, ecnu moacyauMbie OOBHHSIIOTCSI B COBEPIIICHHH
HECKOJIbKMX IPECTYIJIEHUH, BOIPOCHL, yYKa3aHHble B nm. 1-7 4. 1 ct. 299 VIIK
P®, cyn pomxeH paspemiuTh B OTHOLIEHUH KaXAOrO TMOACYAUMOrO B
OTIENBHOCTH, MO KAXAOMY HpecTyIuleHuio. B uvactu oOBuneHus PycakoBa u
bukeea o ct. 115 YK P® nannbie BOIpOCH Cy10M pa3perieHbl He ObLIH.

33.

JleicTBUsI CyIpU YaCTUYHO HE COOTBETCTBYIOT 3akoHy. CoryacHo 4.2 cT. 228
VYIIK P® Bompoc 00 n3bpanuu Mepbl IpeceueHUs B BUJIC 3apeTa OMpeaesICHHbBIX
JeWCTBUH, 3ajora, JOMAIHEr0 apecra WM 3aKIIOYeHHUS TOJ CTpaxy Jubo o
MPOJUICHUN CpOKa 3allpeTa OIpe/eeHHbIX JACUCTBUN, CpOKa JOMAIIHETO apecTa
WIH CPOKa COJIEpXKaHMS IMOJI CTpa)Xkel paccMaTpuBaeTcs B CyAeOHOM 3acelaHuu
CyIlbe M0 XOJaTalCTBY MPOKYypopa WM TO COOCTBEHHOW WHHITMATUBE C
y4acTHeM OOBHHSEMOTr0, €ro 3alIMTHUKA, €CIIH OH YYaCTBYET B YTOJIOBHOM JIEJIE.

34.

B cootBercTtBHM co c¢T.227 VIIK PO

[To nmocTymnuBIIEMY YTOJOBHOMY €1y CYyAbs MPUHUMAET OJHO U3 CIETYIOIINX
pELICHUI:

1) o HanpaBJIEHUH YTOJIOBHOIO Jieja M0 MOACYHOCTH;

2) 0 Ha3HAYCHUH MIPEABAPUTEIHHOTO CIYIIIAHMUS;

3) o0 Ha3HauEHUU CYACOHOTO 3acCeTaHMUs.

[TosToMy mpu TOATOTOBKE K CyAeOHOMY 3acelaHHIO CyIbsi HE HWMEeT TpaBa
MepPeKBATH(PHUIIMPOBATH YTOJIOBHOE JIETIO.

35.

Cornacuo ct 239 YK P® «lIpekpaiieHre yroJoBHOTO JAejia WIA YTrOJOBHOIO
MPECIIeIOBaHUS» — B CIydasx, MPEAYCMOTPEHHBIX MYHKTaMU 3 — 6 4acTu MepBOi,
4acThl0 BTOpOM cratbu 24 W myHKTamMu 3 — 6 4YacTu mnepBOM crtaTtbu 27
Hactosmero Komekca, a Takxke B ciiydae OTKa3a MPOKypopa OT OOBHHEHHUS B
MOPSIJIKE, YCTAHOBJICHHOM 4YacTbio ceabMOM cTtaThbu 246 Hactosimiero Kojekca,
CYyJlbsl BLIHOCUT IMOCTAHOBJIEHUE O MPEKPAIIeHUH YTOJ0BHOTO Aena. Cylibsi MOXKET
TakK€  MPEKpaTUTh  YroJIOBHOE  JeN0  MpH  HAJIMYUKM  OCHOBAaHMWIA,
MPeAYCMOTPEHHBIX CcTaThsiMu 25 u 28 Hacrosimiero Kopekca, mo xopaTtailcTBy
oHOM u3 cTOpoH. OTCHUIOYHBIE HOPMBI BKIJIIOYAIOT B ce0s MpeKpalieHue
YIOJIOBHOTO JieJa B CBA3M C NIPUMUPEHHEM C TMOTEPIEBIIMM, B CBS3U C
NesTeNbHBIM ~ pacKasHMEM, HCTEUYEHHWE CPOKOB  JAaBHOCTH  YTOJIOBHOTO
MpecleIOBaHUs;, CMEpPTh IOJ03PEBaeMOr0 WM OOBHHIEMOTO, OTCYTCTBHUE
3asiBJICHUS MTOTEPIEBUIETO, U APyrue OCHOBaHUs, HEe MOAXOASIINE K 3a1aue.

36.

B 1aHHOM ciydae HapylIeHHs YTOJIOBHO-IIPOLECCYAIBHOIO 3aKOHA, JOIYIICHHBIE
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OopraHaMy Jo3HaHuA. JlaHHBIE HapylIeHUs TMPEnsATCTBYIOT OOBEKTUBHOMY
paccmorpenuto zaena cyaoM. Omnako VYIIK He mpenycmarpuBaeT mpaBa cyna
HampaBlIATh YrOJOBHOE JI€J0 JUIsl JOMOJHHUTEIBHOTO paccienoBaHus. Takoe
MIOJTHOMOYHE OCTABIEHO TOJIBKO MPoKypopy (m. 2 4. 1 c1. 221, m. 2 4. 1 cr. 226, 1.
2 4. 5 ct. 439).

CrnenoBarenbHO, yKa3aHHbIE OOCTOSITENLCTBA OYAYT SBIATHCS IOBOJIOM ISt
BO3BpAIICHUs YTOJOBHOIO JIejla MPOKYpPOpY B MOPSAIKE, MPETyCMOTPEHHOM CT.
237 YronoHo-nponeccyanbHoro Konekca Poccuiickoit @enepanuu.

CornacHo 4. 2 ct. 237 YIIK P® nocnie Bo3BpamieHus yroJoBHOTO Jieia IPOKYpop
B TEUYEHHE 5 CYTOK JOJDKEH YCTPAaHUTh JONyIIeHHble Hapymenus. [lpu
BO3BpAIICHUH YTOJOBHOIO Jiela MPOKYpOpY CYyAbsl pELIaeT BOMPOC O Mepe
pecevyeHus] B OTHOIICHUH OOBHHSIEMOTO.

37.

B cootBerctBHM co cT. 234 VIIK P® yBegomiieHrne 0 BBI30BE CTOPOH B CyJIeOHOE
3acejaHNe JOJDKHO OBITh HANpaBICHO HE MEHEe 4YeM 3a 3 CYTOK 10 JHS
MIPOBEJICHUS IPEIBAPUTEIHHOTO CIyIIaHUS.

[IpenBaputenbHOe CIylIaHWE MOXET OBITh TPOBEACHO B  OTCYTCTBHUE
OOBHHSIEMOTO IO €ro XOJaTalCTBY JHWOO MO XOAATalCTBY OJHOW W3 CTOPOH,
Korjga cynebHoe pa3OMpaTeNbCTBO MO YrOJOBHBIM JIEIaM O TSDKKHX M 0C000
TSKKUX TPECTYIUICHUSX IPOBOJUTCS B OTCYTCTBHE TMOJCYJUMOTr0, KOTOPBIN
HaxoauTcs 3a npenenamMu PO u (Unu) yKIOHSETCS OT SIBKU B CY[, €CJIU 3TO JHUIO0
He ObUIO MPUBICYEHO K OTBETCTBEHHOCTH HAa TEPPUTOPUU HHOCTPAHHOTO
rocyJapcTna o JaHHOMY YTOJIOBHOMY JIETy.

Cornacio 4.3 cr. 271 VIIK P® naumo, KOTOpOMY CyIOM OTKa3aHO B
YIOBIIETBOPEHUHU XOJAaTaiiCTBa BIPABE 3asiBUTh €r0 BHOBb B XOJI€ JalbHEHIIETro
cyneOHOTO pa3dupaTesIbCTRA.

38.

B cootBerctBuu ¢ yacteio 1 cr. 242 VIIK PO yronoBHoe 110 paccMaTpuBaeTCs
OTHUM M TEeM Xe CyIbed WIM OAHMM U TEM >E€ COCTaBOM cyna. 1o ecTb,
JEMCTBYET MPUHIIUAI HEU3MEHHOCTH COCTaBa Cy/a.

B cootBerctBumM ¢ uacThio 2 Ha3BaHHOU ctatbu YIIK P® ecnu kro-nmubo u3
Cynel MHIleH BO3MOXHOCTH MPOJOJIKATh y4acTHE B CyIeOHOM 3aceIaHuu, TO OH
3aMEHSETCS JPYyruM cyAbeil U cyaeOHoe pa3dHpaTeNbCTBO YTOJOBHOTO Jeia
HAYMHAETCS CHAYaja.

TpeboBanms cr. 242 VIIK PO 6putn Hapymensl. PaccmoTpenue nena ¢ camoro
Hayajla HE HAYyalloch, psIA MOTEPIEBIIMX U  CBHUJAETENCH BHOBb HE
JOTIpaIlIUBaIUCh, TEM HE MEHEe UX MOKa3aHUA JIETJIM B OCHOBY OOBHHUTEILHOTO
MIPUTOBOPA.

DT0 HE JOMYCTUMO, IPUTOBOP HEMIPABOMEPEH U MOJIEKHUT OTMEHE.

39.

B coorBerctBun ¢ yu. 1 m 2 cr. 281 VIIK P® ornamenue noxkazaHuit
MOTEpNEBIIEr0, paHee JaHHbIX TpU TPOU3BOACTBE  IPEIBAPUTEIHLHOTO
pacciefoBaHus WKW CyAeOHOTO pa3OupaTenbCTBa, AOMYCKAIOTCS C COTJIACHS
CTOPOH B ClTy4ae HEsSBKH MOTEPIIEBILETO.

[Tpu HesiBKe B cyneOHOE 3acelaHue MOTEPIIECBIIEro Cy/ BIIPaBe MO XOAATaHCTBY
CTOPOHBI WJIM MO COOCTBEHHOM WHHUIMATHBE NMPHUHATH pelIeHHe 00 OrJalleHUH
paHee TaHHBIX MU IMOKA3aHHM, B CITyJasiX:

1) cMepTH MOTEPNEBIIETO UITU CBUAETENS;

2) Tsikenoi 00JIe3HH, MPETSITCTBYIONICH SIBKE B CY/I;

3) oTkaza TOTEpPHEBUIETO WM CBUIETENS, SBISIONIETOCS HWHOCTPAHHBIM
Ipa)XXTaHUHOM, SIBUTHCSI 110 BBI3OBY CY/Ia;

4) cTUXWiHOrO OEACTBUS WJIM WMHBIX UYPE3BBIYAHHBIX  OOCTOSITEIIBCTB,
MPETSITCTBYIONINX SIBKE B CY/I;

5) eciu B pe3yiabTaTe MPUHATHIX MEp YCTAaHOBUTh MECTO HAaXOXKICHUS
MOTEPIEBIIEr0 WM CBUJICTENs IS BbI30BA B CyleOHOE 3acellaHue He
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MPEICTaBUIOCH BO3MOXKHBIM.

Cyn He mpeAnpuHsUI MEp YCTaHOBUTh MECTOHAXOXACHHE MOTEPIIEBILETO IS
BbI30Ba B CyJneOHOE 3aceqaHue M MO COOCTBEHHOM WMHHUIIMATHUBE OTJIACHI €ro
IIOKAa3aHUsl.

Takum oOpa3om, CyJ HapylIWJI HOPUHLHUI HEMOCPEICTBEHHOTO HCCIIEIOBaHUS
BCEX JI0KA3aTeIbCTB, 3aKpemieHHbIN B cT. 240 VIIK PO:

1. B cyneObHOM pa30uparenbCTBE BCE J0Ka3aTeNbCTBA IO YTOJIOBHOMY JAENy
MOJJIEKAT HEMOCPEACTBEHHOMY MCCIIEOBAHNIO, 3a HCKIIOYEHHEM CIIydacs,
NpeyCMOTpPEHHbIX pazaesnoM X Hacrosmero Kogekca. Cyn 3aciymuBaeT
[IOKa3aHUs TOJCYJUMOro, MOTEPIEBUIET0, CBUIETENEH, 3aKIIOUEHHUE JKCIEPTa,
OCMaTpHUBAaeT BELIECTBEHHBIE J0KA3aTeNbCTBA, OIJIAIIA€T MPOTOKOJBl M HHBIE
JOKYMEHTBI, TPOU3BOAWT JApPYrue CyAeOHbIE ACHCTBHS MO WCCIICTOBAHHIO
JI0Ka3aTeNIbCTB.

2. OrnameHve TNOKa3aHWM, JaHHBIX MPU TPOU3BOACTBE MPEABAPUTEIHHOTO
paccieoBaHus, BO3MOKHO JIMIIb B CIy4asx, NPeAyCMOTPEHHBIX CTaThIMH 276 u
281 nacrosimiero Kogekca.

MoTuBHpOBKa CyIOM BBIBOJA O MPUYMHEHUU MOTEPHEBIIEMY TSDKKOIO Bpea
3I0pPOBBIO, BBIPA3UBIIETOCS B HEU3IIIAUMOM 00€300pakKMBaHUH €ro JIWIIA,
CCBUIKOM Ha 3aKIIOYCHHE CyAeOHO-MEIUIIMHCKONW OSKCIEePTU3bI, T/e HAaILIN
OTpaXKEHHE XapaKTep U CTENEHb TSHKECTU MPUUYMHEHHOTO MOTEpHEBIIEMY Bpeaa
310POBBIO, ITPABUJIbHA.

40.

Cornacho 4. 1 cT. 52 YronosHo-nporeccyaibHoro kojaexkca P® nogospesaemsilii,
OOBHHSEMBII BIpaBe B JII0OOH MOMEHT MPOM3BOJACTBA IO YTOJIOBHOMY €Ty
OTKa3aThCsl OT IOMOIIM 3alUTHHUKA. TakoW OTKa3 JOIMYCKAaeTcs TOJbKO IO
MHUIMATHBE MOJ03PEBAEMOTO0 M1 OOBUHSEMOTO.

OTka3 oT 3allIlUTHHUKA 3ad4ABJISICTCA B IIMCBbMEHHOM BHU/JIC. Ecmu oTkas ot 3allilUTHUKA
3asBJIIETCS BO BpEMsI MPOM3BOJACTBA CJIEACTBEHHOIO AEUCTBUS, TO 00 3TOM
ACIACTCA OTMCETKA B IIPOTOKOJIC JAHHOT'O CIICACTBCHHOI'O I[GﬁCTBHH.

Cornacio 4. 1 cr. 50 VYronoBHo-mporeccyanbHOro kojekca P® 3ammTHUK
npuriamacTcsa nmoao3pcBacMbIM, 06BI/IH$IGMBIM, €ro0 3aKOHHBIM IMPEACTABUTCIICM,
a TaKKe JAPYTUMHU JIMLIAMHU 10 TMOPYYEHHUIO WIIM C COTJIacHsl IMOJ03pEBaeMoro,
0OBHUHSEMOTO

[Tono3peBaemblii, 0OBUHSIEMBIN BIPaBE MPUTIIACHTH HECKOIBKO 3alTUTHUKOB.
Takum 00pa3oM, Ha OCHOBAHWH BBIIICU3IIOKEHHOTO CYyJ HAPYLIMJ YTOJOBHO-
MPOLIECCYaTbHBI 3aKOH TNpHU pa3pelleHud XOoJAaTaicTBa 00 OTKa3ze OT YCIyr
aaBokara, corjacHo noyioxeHusM ct. 50 VIIK PO (ITpurnamenue, Ha3HaAUYCHUE U
3aMeHa 3alllUTHHUKA, OIJIaTa ero Tpysa), OOBHHIEMbI UMEET MPaBo OTKA3aThCs OT
3alIUTHUKA U TaKKe MOXET MPOCUTH TOMYCTUTH K €ro 3allUTe IPYroro aJBoKara.
[1pu 3TOM, KOTMYECTBO 3aMEH aJ]BOKATA 3aKOH TaK>K€ HE IPEeTyCMaTPUBAET.

41.

B cootBerctBum ¢ yacteio 7 c1.246 YIIK PO npokypop BIipaBe O0TKa3aTbCsl OT
OOBUHEHUS B CyjIe-

Ecnu B xone cyneOHOro pa3ouparenbcTBa rocyAapCTBEHHBIM OOBUHUTENb TIPUIET
K YyOeXIeHHIO, YTO TMpEACTaBICHHbIC J0Ka3aTelbCTBA HE MOATBEPKIAIOT
MPeIbIBICHHOE MOACYANMOMY OOBHHEHHE, TO OH OTKa3bIBACTCS OT OOBUHEHHUS U
U3JIaraet cyJy MOTHBBI OTKa3a.

[TonHBIA OTKa3 TOCYIAPCTBEHHOTO OOBHHUTENS OT OOBHHEHHSI B XOJIe CYAeOHOTO
pazbuparenbcTBa BieueT 3a co0O0il MpekpalieHHe YrojloBHOTO JeNla WU
YTOJIOBHOTO IIPECIICIOBAHUS.

42.

CornachHo ct. 281 VIIK P® ornamenue nokazaHui MOTEPIIEBIIETO0 BO3MOXHO B
cllydae UX HESBKU TOJNBKO ¢ cornacus cTopoH. Cya MOXeT Mo COOCTBEHHOM
VHULIMATUBE OIJIACUTh JAaHHBIE I[IOKA3aHWA, HO TOJBKO TIpU HaJIU4YUH
0OCTOSITENILCTB, yKa3aHHbIX B uyacTH 2 Ha3BaHHOM craThl YIIK P®. JlanHbIx




205

00CTOSTEILCTB, COTIIACHO YCIOBUSM 33/1a4u, HE OBLIO.

Cyn Hapymwsl TPHUHIUN HEMOCPEICTBEHHOCTH WCCIICIOBAHMS JIOKA3aTEIbCTB,
KOTOPBIN SIBISETCS OAHUM W3 BOKHEUIITUX YCIOBUM CyJIeOHOTO pa30upaTesibCTRa,
o0ecrieynBalOMUX  OOBEKTUBHOCTh U OECIPUCTPACTHOCTH  CyIEOHOTO
JTOKa3bIBaHUSI.

43.

B cootBerctBum ¢ 4. 2 ct. 20 YIIK P® yronoBHble Aena O MPECTYIUICHMUSIX,
npeaycMoTpeHHblx 4. 1 cr. 116 YK P®, cuuTamoTcs YroJOBHBIMHU JI€JTaMH
YaCTHOTO OOBUHEHHS M BO30YXKMAIOTCS HE WHAYe KaK 10 3asBICHUIO
MOTEpIEBIIEr0, €ro 3aKOHHOTO MPEJCTaBUTENs U TMOAJIekKAT MPEKPAIICHUIO B
CBSI3U C NMPUMHPEHHEM IOTEepHeBIIero ¢ ooBuHsAeMbIM. CorinacHo TpeOOBAHUSAM
ct. 318 VIIK P®, yromoBHbIe fei1a 4aCTHOTO OOBHHEHHUS BO30YKIAIOTCS MyTEM
mojayl B Cy[ 3asABICHUS, KOTOpPOE JIOJDKHO OTBEYaTh TPeOOBaHUSM,
YCTAHOBJICHHBIM YacThIO 5 YKa3aHHOM CTaTbU

B coorBerctBuu ¢ m. 2 ¢1.389.15 VIIK P®, ocHOBaHHEM OTMEHBI pEUICHUS B
amneJUIIMUOHHOM TOPSAJIKE SIBISIETCS CYLIECTBEHHOE HApyLIEHUE YrOJIOBHO-
MPOLIECCYaJTbHOTO 3aKOHA, YTO CYJ AaleUISIIIUOHHOW WHCTAaHIIMU CUYUTAeT
YCTaHOBJIEHHBIM B CyJeOHOM 3aceJaHUM TMpU MOPOBEPKE 3aKOHHOCTH,
00OCHOBAHHOCTH U CIIPABEUIMBOCTH IOCTAHOBJICHUS MUPOBOTO CY/IbH.

TakuM 00pazoM, MOCTAHOBIIEHHE MHPOBOTO CYIbU BBIHECEHO C HapyLICHUEM
YrOJIOBHO-TIPOLIECCYANIBHOTO 3aKOHA, JaHHOE OOCTOSATENLCTBO B CHUJIY CT.CT.
389.15, 389.20 VIIK P® gmmsgercs oCHOBaHHEM I OTMCHBEI ITOCTAHOBJICHHS
MHUPOBOTO CYJIbU U HANPABJIECHUU JIEJIa HA HOBOE PACCMOTPEHUE.

44.

Cormacuo 1. 4 cr. 302 YIIK P® OOBHHHUTENBHBI MPUTOBOP HE MOXKET OBITH
OCHOBAH Ha IPENOJ0KEHUAX U IOCTAHOBIISIETCS JUIIb IIPU YCIOBUH, UYTO B XOZE
cyneOHOoro paszOuparenbCcTBa BHUHOBHOCTH MOJACYAMMOIO B  COBEPIICHUH
IIPECTYIUIEHNS  IOATBEPXKIEHA  COBOKYIHOCTBIO  MCCIEAOBAHHBIX  CYJIOM
JIOKa3aTeJIbCTB.

W ompaBnaTenbHbld, W OOBUHHUTEIBbHBI NPUTOBOP COCTOMT M3 BBOJHOM,
OMUCATEIbHO-MOTUBUPOBOYHOM U PE30JIOTUBHON YaCTEM.

TpeboBanus, nmpeabsBiIsieMble K KaXIO0W W3 YacTeil NMpPUTOBOpA, YCTAHOBIICHBI
ct.cT. 304-308 VIIK PO.

K onucaTtenbHO-MOTUBUPOBOYHON U PE3OIIOTUBHOM YacTsAM ONPABAATENBHOTO U
o6uHUTENBHOTO MMpuroBopa YIIK PO ycranaBnmuBaeT pa3inudHbie TpeOOBaHMUS.

B omnwmcaTenbHO-MOTMBUPOBOYHOM  YacTH  OOBMHHUTEIBHOTO  IPUIOBOpA
W3JIararTcs:

1) onmcanue mNpPecTYNHOTO MAESHMS, NPU3HAHHOTO CYJOM JIOKa3aHHBIM, C
yKa3aHHEM MeCTa, BpeMEeHH, crocola ero copepiieHus, GopMbl BUHBL, MOTHBOB,
LeJIeN U TIOCIEACTBUN IIPECTYILIICHUS;

2) 1oKka3aTelbCTBAa, HA KOTOPbIE OCHOBaHbBI BBIBOJIBI CyJa B OTHOILIEHUU
MOJICYAUMOT'0, 1 MOTHUBBI, IO KOTOPBIM CYZ OTBEPT APYTUe A0KA3aTEIbCTBA;

3) yka3zaHue Ha 0OCTOSITENTHCTBA, CMATYAIOIINE WM OTSrYarolire Haka3aHue, a B
cllydae TMpU3HAHUS OOBHHEHUS B KaKOW-TMOO YacTH HEOOOCHOBAHHBIM HIIH
YCTAaHOBJICHUS] HENPABUWIbHOW KBaJM(UKALMU TPECTYIUIEHUS — OCHOBAaHUSA U
MOTHUBBI U3MEHEHUS] OOBUHEHUS;

4) MOTHUBBI pelIeHUsI BCEX BOIMPOCOB, OTHOCSAIIMXCSA K HA3HAYEHUIO YTOJIOBHOTO
HaKa3aHUs, OCBOOOXKICHUIO OT HEro WMJM €ero OTObIBaHWSA, MPUMEHEHHMIO MHBIX
Mep BO3ACHCTBUS;

5) noKa3aTenbCcTBa, Ha KOTOPHIX OCHOBAHBI BBIBOJIBI Cy/la O TOM, YTO UMYILECTBO,
nojsexaiiee KOHUCKAUHU, TOTY4YEeHO B Pe3yJIbTaTe COBEPILECHUS NMPECTYIIICHUS
WIH SIBISETCS JOXOAAaMH OT 3TOTO HMMYIIECTBAa JHOO HCIOJNB30BANIOCH WU
MpeIHa3HavaNIoCh NI MCIIOJIb30BAHMS B KAYECTBE OPYAMs MPECTYIUICHUs JTHOO0
s (PMHAHCUPOBAHUS TEPPOPU3MA, OPTraHU30BAHHOM TIPYMIbBI, HE3aKOHHOTO
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BOOPYKEHHOTO  (POpPMHUPOBaAHUS, TMPECTYMHOro cooOmecTBa  (MPECTYIMHOU
OpraHu3aIym)

6) 000CHOBaHME MPUHSTHIX PEIICHU 110 APYTHM BOTIPOCaM, YKa3aHHBIM B CT. 299
VIIK P®.

Kpome Toro, ct. 297 VYronoBHo-npoueccyalibHOro Kojekca P®D ycTaHOBiIEHBI
Takue TpEeAbSBIAEMblE K MPHUTOBOPY TpeOOBaHWs, KaK 3aKOHHOCTb,
000CHOBAaHHOCTbh U CIIPaBEAJIMBOCTb. 3aKOHHOCTb MPUIOBOpPa — 3TO TaKOE€ €ro
CBOMCTBO, COTJIACHO KOTOpoMy (opma u coaepkaHHe MPHUTOBOPA JIOJLKHBI
COOTBETCTBOBATH JCHCTBYIOIIEMY 3aKOHOIATEIbCTBY.

OO00CHOBaHHOCTH MPUTOBOPA — 3TO TPeOOBaHMUE, COTIACHO KOTOPOMY IPUTOBOP
OCHOBBIBa€TCI  Ha  COBOKYIMHOCTH  JOKa3aTelbCTB,  HEMOCPEICTBEHHO
UCCIICIOBAaHHBIX B CyldeOHOM  pasOupartenbctBe. B pe3ymbrate  Bce
JI0Ka3aTeNbCTBA, KAaK HMEBIIMECS B MaTepuajaX YroJOBHOTO [ena, TaK |
HEMOCPEACTBEHHO TMPEICTaBICHHBIE B CyIeOHOE 3aceqaHue, JOJDKHBI OBITh
THIATEJILHO MPOBEPEHBI B X0J1€ CYyI€OHOTO CIEICTBUS.

[IpuroBop HE MOXeT OBITh MNPU3HAH 3aKOHHBIM U OOOCHOBAHHBIM, €CIU
00CTOSITEILCTBA, BIHUAIONIME HA KBATM(PHUKAIMIO COACIHHOTO, HE OBUIM B
JOJKHOW CTETIEHU UCCIICJIOBAHBI M OIICHEHBI. B 4acTHOCTH, MPUTOBOP HE MOXKET
OBITh OCHOBaH Ha 3aKIIOYCHHH DKCIIEPTa, MPABIJIBHOCTH KOTOPOTO BHI3LIBACT
COMHEHHE. 00OCHOBAHHOCTh MPHUTOBOpPA - 3TO OCHOBA BBIHECEHMSI 3aKOHHOTO
npuroBopa. IlocraHoBieHHe HEOOOCHOBAHHOTO MPHUTOBOpa BJICUET  €r0
HE3aKOHHOCTb.

MOTHBHPOBAHHOCTh  TMPUTOBOpPA  SBISETCS €IIe OJHUM U3  YCIIOBUH,
o0ecneunBaIuX ero 000CHOBaHHOCTh. [IpUroBop sBISETCS MOTUBUPOBAHHBIM,
€CIIM BBIBOJIBI CyJ]a 00OCHOBAHHI JI0KA3aTeNLCTBAMU, BCE IPUHUMAEMBIC PEIICHHUS
OOBSCHSIIOTCA J10BOJAaMU. B  MOTHBUPOBAaHHOM MPHUTOBOpPE H3JIAraloTCsl BCE
(bakTUYeCKHEe W IOPUANYECKUE apTyMEHThI, KOTOPBIE MOATBEPKIAIOT BBIBOABI H
pelIeHus, coiepKaliiecss U B MOTUBUPOBOYHOM 4acTH

Takum o00pa3oM, OOBUHUTENBHBIH MPUTOBOP JOJDKEH Oa3upoBaTbcs Ha
COBOKYITHOCTH OTHOCHUMBIX, JONYCTUMBIX M JOCTOBEPHBIX JOKa3aTelIbCTBax,
MOATBEPKIAIONIUX BUHOBHOCTh OOBUHSIEMOro. Bce moka3aTenbcTBa JOTKHBI
ObITh OLIEHEHbl HA OCHOBE TMPHUHIMIA BCECTOPOHHOCTH, IMOJHOTHI U
OOBEKTUBHOCTH. BBIBOABI Cyla O BHHOBHOCTH OOBUHSIEMOTO JIOJDKHBI
COOTBETCTBOBATh JAEMCTBUTENBHOCTH, T.€. JJISl MIOCTAHOBJICHHUS OOBHHHUTEIHLHOTO
MIPUTOBOPa HEOOXOAMMO YCTAHOBJICHUE UCTUHBI TIO YTOJIOBHOMY JEIY.

Kak Bumum IloxBucTHeBCKMii paioHHBIM cyn Camapckoil o0iacTu HE ydel
BBHIIIICYKA3aHHBIE TPEOOBaHUS BBHIIBUTA€MbIE K OOBHHUTEILHOMY IPUTOBODY,
cornacHo (alynbl «OLEHKH BCEM 3THUM IOKa3aHUSIM IMPUTOBOP HE COJEPIKUT.
[TomuMoO 3TOTO, HET B IPUTOBOPE M AHATN3a UHBIX JOKA3aTeIbCTB, UMEIOITUMCS B
7ieie, He OLICHEHO 3aKIII0UeHue Cy/1eOHO-MEeAUIIMHCKON SKCIIEPTU3bI O XapaKTepe,
CTCTICHH TSHKECTU TENECHBIX MOBPESKICHUN W MPUYMHAX HACTYIJICHUS CMEPTH
norepnesuiei». Hamuyue Bcex 3THX OWIMOOK IMPH COCTaBICHUM IPUTOBOPA,
yIOyInIeHHBIE OIICHKM U aHallu3 JIOKA3aTeNbCTB, HEHAJIekKAIIUM 00pazoM
COCTaBJICHHAs OINKCaTEIbHO-MOTHUBHUPOBOYHAS 4acThb MIPUTOBOPA,
CBUICTEIHCTBYET O HEOOOCHOBAHHOCTH BBIBOJOB Cy/la M BBI3BIBAIOT COMHEHHS B
BUHOBHOCTH IOJICYIUMOTO.

OOBUHUTENBHBIN TPUTOBOP Cy/a TIO JAHHOMY JENTy CBOMCTBOM 00OCHOBAHHOCTH
He oOnamaer, a  OMHCATEIbHO-MOTHBUPOBOYHAS  YacThb  HA3BaHHOTO
OOBHHHUTEIHHOTO MPUTOBOPA TPEOOBAHUSM YTOJOBHO-TPOIECCYATBHOTO 3aKOHA
HE COOTBETCTBYET.

3. Heycrpanumbie COMHEHHS] B BHHOBHOCTH JIMIIA TOJIKYIOTCS B TOJB3Y
oounsieMoro (4. 3 cr. 49 Koncrurynuu). Bce coMHEHHMS B JOKa3aHHOCTH
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0o0BUHEHUS (TIOJIO3PEHUS), KOTOPBHIE HE TPEICTABISICTCS BO3MOXHBIM YCTPAHHTH,
pasperiaiTcs B M0JIb3y 0OBUHSAEMOTO.

Cornacho ct. 14 VIIK P® npe3ymmniiusa HEBUHOBHOCTH TJIACHT:

OOBUHSIEMBINI CUYMTACTCS HEBHMHOBHBIM, MMOKAa €r0 BHHOBHOCTH B COBEPIICHUH
MpecTyIuieHus He OyaeT NoKazaHa B MpeaycMoTpeHHOM HactosumMm Koaexcom
MOPSIIKE W YCTAHOBJIEHA BCTYMHUBIIMM B 3aKOHHYIO CHUJIy IMPUTOBOPOM Cyja.
[Tono3peBaemblii Wi OOBUHSIEMBIH HE 00s3aH JOKA3bIBaTh CBOIO HEBUHOBHOCTD.
Bpemsi nokaspiBaHUsT OOBHHEHHUS W OMPOBEPKEHUS JIOBOJOB, MPHUBOIUMBIX B
3alUTy MOJ03PEBAEMOT0 HIIM OOBUHSEMOTO, JIEKHUT HAa CTOpOHE 00BHHEHHUA. Bee
COMHEHHUS B BUHOBHOCTH OOBHHSIEMOTO, KOTOPHIE HE MOTYT OBITh YCTPaHEHHI B
MOpSAJKE, YCTAaHOBJIEHHOM HacTosmuM KoJekcoM, TONKYIOTCS B  IOJb3Y
oO0BuHsieMoro. OOBHHMTENBHBIM TPUTOBOP HE MOXET OBITh OCHOBaH Ha
MpeIoNoKeHusXx. Takum o0pa3oM, BBIBOJ CyJa 00 YMBIIUIEHHOM MPUYMHEHUU
[IIypoBeIM TSKKOrO Bpela 3I0pPOBBIO CBOEH JKEHE HEIb3s IPU3HATH
JIOCTOBEPHBIM, TOCKOJBKY coryacHo (adynbl 3amauul/cyoM «HE OILIEHEHO
3aKIIIOYEHHE CyIeOHO-MEUIIMHCKOM SKCIIEPTH3BI O XapaKTepe, CTENCHH TSXKECTH
TEJECHBIX TOBPEXJIECHUNH W MPUYMHAX HACTYIUICHHS CMEpPTH MOTEpIEBIIEH,
MMeEEeTCs JIMIIb CChUJIKA B MPUTOBOpPE, YTO BHUHA MOJCYAMMOTrO JOKa3bIBAETCS
3aKJIFOYEHHUEM STOM JKCIEPTU3B», B TO BpeMs KaK MPUTOBOP HE MOXKET OBITh
MPU3HAH 3aKOHHBIM M OOOCHOBAaHHBIM, €CIIM OOCTOSATENbCTBA, BIMSIONIME Ha
KBAJTM(HUKAIIMIO COJCSIHHOTO (@ SKCIepTH3a B JAaHHOM cilydae €IUHCTBEHHOE
JI0Ka3aTeNbCTBO BIUAIONIEE HA KBATM(PHUKALUIO MPECTYIJICHUS W BUHOBHOCTH
MOJICYZITIMOT0) He ObUTH B TOJDKHOHM CTETeHU UCCIIeA0BaHbI U onleHeHbl. Cya npu
HaJIMYUU HEYCTPAaHHUMBIX COMHEHUH B BHHOBHOCTH OOBUHSIEMOTO JIOJIKEH
IPUHATH PELICHHE B TOJIb3Yy OOBHHSEMOIrO, TO €CTh IPH3HATH IOACYIUMOIO
[IlypoBa He BUHOBHBIM B coBepiieHnH 4. 4 cT. 111 YK P®.

45.

B cootBerctBuu ¢ 4. 5 cr. 301 VIIK P®, ecnu onvH U3 cyaell ocraics mpu
OC060M MHCHUH, OH UMCCT npaBo IIMCBMCHHO U3JIOKHUTH €TI0 B COBGHlaTeHLHOﬁ
koMHaTe. U. 5 c1. 310 VIIK P® 00s135IBacT €ro M3roToBUTH 0C000€ MHEHHE HE
MO3/IHEE YeM B T€UEHHE 5 CYTOK CO JHS OTJIAIIEHUs IPUTOBOpa.

[Ipu sTo B Onpenenennn Koncruryurnonnoro Cyna P® ot 17.01.2012 Nel74-O-
O HO,Z[‘-IepKI/IBaeTC}I, qTo OCOGOG MHCHUEC CYI[I:I/I HE ABJIACTCA aKTOM, MMCIOIIIHUM
CaMOCTOATENIbHOE 3HAYCHUWE W  ONPENCSISIIONMM TMpaBa W 00S3aHHOCTH
YYaCTHUKOB YTOJIOBHOTO CYIONPOMU3BOJCTBA WM BICKYIIUM JUI HUX KaKHe-In00
WHBIE TIPOLIECCYATbHBIC TTOCIICICTBUS.

Opmnako cormacHo 4. 2 cr. 303 VIIK P® moamucats mpuroBop oOsi3aHBI BCE
CYI[I:I/I, BKJIFO4Yas TOro, KTO OCTaJICAa HpH OCO6OM MHCHHUMH.

46.

Cornacho nonoxxeHusM 11. 4 4. 1 ¢1. 24 n . 1 c1. 254 YIIK P® cmepTh cyObekTa
MPECTYIUIEHUs BIIEYET IMpeKpallleHue MPOU3BOJCTBA MO YrOJIOBHOMY eIy, 3a
UCKJIIOYEHHEM CIIy4aeB, KOrJa MpOJODKEHHE MPOU3BOACTBA HEOOXOAMMO B
Hensix peaOWaMTallMd  yMepuiero. 3akoH HE HCKIIYaeT BO3MOXKHOCTH
MPOJOJDKeHHsT  CydeOHOro  pazOuparenbCcTBa  TOCIE  CMEpPTH  JIWIIA,
MIPEIOJIOKUTETFHO COBEPIIMBILETO MPECTYIJICHUE, U YTO TaKO€ MPOU3BOJICTBO
00YCIIOBJICHO LIEIbI0 peabMIMTAIIK STOTO JIUIA.

YcTaHOBUB (akT CMEPTH MOJICYIUMOTO, CYJ B COOTBETCTBUH C TPEOOBAHUSMU CT.
232 VIIK P® mnpunuMaer Mepsl K BBI3OBY B CyleOHOE 3aceqaHue OJIM3KHX
POJICTBEHHUKOB IO/ICYAUMOTI0, HESIBKA KOTOPBIX HE CHUMAET C cyna 00sI3aHHOCTH
paccMOTpeTh YroJIOBHOE JIEJIO 0 CYIIECTBY C MCCIIEOBAaHUEM BCEX COOpaHHBIX
IO JIeNTy 10Ka3aTeIbCTB.

CyneGHoro cnenctBue ocyiectsiseTcst B nopsake riaebl 37 YIIK PO, ognako
UMeeT HEKOTOpble 0cOOeHHOCTH. K unciay TakoBBIX OTHOCUTCS HEBO3MOXKHOCTh
W3JIOKEHHUS TOCYHAPCTBEHHBIM OOBHHUTENEM CYITHOCTH IPEIbsIBICHHOTO
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OOBHUHEHHUS, IIOCKOJIbKY OOBHHSEMBbI, B CHJIYy HACTyIUIEHUS €ro CMEpTH,
orcyrcTtByeT.  [lpouenypy  BBISICHEHUST ~ OTHOIIEHHMS  MOJACYAHUMOTO K
MpeIbsBICHHOMY OOBHHEHHUIO 3aMEHSET YCTAHOBJIICHHE MO3UIMHU OJIM3KHUX
POJICTBEHHUKOB YMEPIIIETO U 3alMTHUKA MO JIeTy, I/I€ OHU MOTYT U3JIOKUTH CBOU
JOBOJIBI O HEBHHOBHOCTHM YMEpPUIErO WM COIVIACUTBCS C  BBIABUHYTBIM
OOBHHEHHUEM.

HemanoBaxHoii 0COOEHHOCTBIO SIBISIETCS BO3MOXKHOCThH OTJIAIICHUS TMOKa3aHU
yYMEpIIEro, JaHHBIX B XOJA€ MpPEIBAPUTEIBLHOTO paccienoBanus. llomoxxenus
cratb 276 YIIK P® mno3BoisIOT OrjJacuTh MOKa3aHUsS MOJACYIUMOrO MpH
PAacCCMOTPEHHUH YTOJOBHOTO JieJia B €r0 OTCYTCTBUE, B TOM YHCII€ U B CIIy4ae €ro
CMEPTH.

Taxke K 4YHCIy OCOOCHHOCTEH pAcCMOTPEHHs YrOJOBHOTO Jeiia JaHHOU
KAaTeropuu CleAyeT OTHECTH BBICTYIJICHHE €ro OJIM3KUX POJICTBEHHHUKOB B
npeHusix ctopoH. [IpaBo Ha nocieaHee cIOBO MO MOHATHBIM MPUYMHAM HE MOXKET
OBITh TepeaHO HUKOMY.

[To pesynpraram cymeOHOTO pa3OUpaATENbLCTBO CyJ BIpPaBe IMOCTAHOBUTH B
OTHOIIEHUH YMEPIIETO MOACYAMMOIO ONpaBaTeNbHbII NPUToBOp (TIPU yCIOBUHU
YCTAHOBJICHUSI €r0 HEBMHOBHOCTH) WJIM TOCTAHOBJIEHUS O MpEKpalleHUuu
YTOJIOBHOTO Jena (MpU YCIOBHUH YCTAHOBIICGHWS BHHOBHOCTH B COBEPIICHUU
MIPECTYIHOTO JICSTHHS ).

[TocraHoBieHre OOBHMHHUTENHLHOTO TMPHUTOBOPAa B  OTHOLICHUH  YMEPIIETO
MIPEJICTaBIseTCS] HEBO3MOXKHBIM, IMOCKOJIbKY Kak CyOBEKT MpaBa OH OTCYTCTBYET,
HE SIBJISIETCS HU CYOBbEKTOM YTOJOBHOW OTBETCTBEHHOCTH, HH IMOJCYAUMBIM U HE
MOKET OBITh NMPU3HAH BUHOBHBIM B COBEPLICHUH MPECTYIJICHUS B TOM CMBICIIE,
Kak 370 npegycMorpeHo cT. 49 Koncruryuuu Poccuiickoit @enepanuu.

47.

CornactHo [TocranoBnenuto Ilnenyma BepxoBnoro Cyna Poccuiickoit
Oenepanun oT 29 HOsO0ps 2016 1. Ne 55 1. Mocka «O cyaeOHOM MPUTOBOPE»

43. JlaToil TOCTaHOBJIECHHS TPUTOBOpPA CIIEAyeT CYUTATh JCHb MOJIMUCAHUS
MIPUTOBOPA COCTABOM CYJa HE3aBUCHMO OT JaThl €r0 MPOBO3TJIAIICHHSL.

48.

CornacHo Ilocranosnenuto Ilnenyma Bepxosaoro Cyna P® ot 27.11.2012 Ne
26 (pex. ot 01.12.2015) "O mpumeHEHUH HOPM YTOJOBHO-TIPOIECCYATHHOTO
kojgekca Poccuiickoir @epepanuy, pEryJIHpPYyOIUX IPOU3BOJACTBO B CYHE
aneuIALIMOHHON MHCTAHIIUU

2. ... cyneOHbIe pemeHus] MOTYT OBITh 00KaJOBaHbl B aNEJUISIIHOHHOM TOPSIKE
MI0JI03PEBAEMbIM, OOBHHSAEMBIM, MOJCYAMMBIM, OCY)KICHHBIM, OIPAaBIAHHBIM,
JUIOM, YTOJIOBHOE [€J10 B OTHOUIEHMM KOTOPOIO IPEKpPALIEHO, JMIOM, B
OTHOLICHUHM KOTOPOrO BEAETCS WIM BEJIOCh IPOU3BOACTBO O IPUMEHEHHUU
NPUHYIUTETFHOW Mepbl MEAMIMHCKOTO XapakTepa, JHUIOM, B OTHOUICHUU
KOTOPOTO TNPUHATO peIleHHe O BblJade Ui YroJOBHOIO IpeCcelOBaHUSA WIN
UCTIOJHEHHUSI TPHUTOBOpa, HMX 3allUTHUKAMHU, 3aKOHHBIMU IPEICTaBUTEISIMH,
rOCyJapCTBEHHBIM  OOBHUHHTENEM, TPOKYpOpOM ¥  (WJIM)  BBIIIECTOSIINM
IPOKYpOPOM, YAacCTHbBIM  OOBHUHHUTENEM, TIOTEPIEBIIMM, WX 3aKOHHBIMHU
NPENCTaBUTENAMU M (WIM) TPEICTABUTENSIMH, TPAXKAAHCKAM  HCTLOM,
IPRXJAHCKUM OTBETYMKOM, UX 3aKOHHBIMU TMPEICTABUTEISIMH U (WJIH)
IPEICTaBUTENIAMU (B YacTH, Kacaroleics rpakJaHCKOrO UCKa), a TaKKe WHBIMU
JUIIAMU B TOM YacTH, B KOTOPOM o0xairyemoe cyeOHOe pelleHne 3aTparuBaeT ux
IIpaBa M 3aKOHHBIC HHTEpECHl (HAmpuMep, JHUIOM, Ha HUMYLIECTBO KOTOPOIO
HAJIOXKEH apECT B CBSI3U C POM3BOACTBOM IO YTOJIOBHOMY JETY).

49.

CornacHo IlocranoBnenuto Ilnenyma BepxosHoro Cyna P®@ ot 27.11.2012 Ne
26 (pen. ot 01.12.2015) "O npumeHeHHMH HOPM YTOJOBHO-IIPOIECCYATHEHOTO
konekca Poccuiickoit ®enepanuuu, peryJIHpyONIMX MPOU3BOJCTBO B CyAe
aneJUISIIMOHHON WHCTAHIIUU
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16. Cyn ane/uaiuOHHOM MHCTAHUMM MOXET MNPUHUMATh pPEHICHUsS I10
OCHOBAHMAM, BIEKYIIUM KaK YIydllIeHHe, TaK M YXYILICHUE IIOJI0XKECHUS
OCY)KIIEHHOTO, B TMpeAeNaXx IOJHOMOYHI, YCTAHOBIIEHHBIX  YTOJOBHO-
MPOLIeCCYaTbHBIM 3aKOHOM.

Cyn BmpaBe M3MEHUTH MPUTOBOP JHOO OTMEHUTH MPUTOBOP U BBIHECTH HOBOE
CyneOHOe pelIeHHe, eClIM ATHUM HEe YXYAMIASTCS IMOJIOKECHHE OCYKIEHHOTO IO
OTHOIICHHUIO K OOBHMHEHUIO, NPEIBSIBICHHOMY OpraHaMd HpeIBapUTEIbLHOTO
paccieioBaHus, U HE HAPYIIAETCsl €r0 MPaBO Ha 3allUTY.

C yuerom tpeboBanuii yactu 1 crateu 389.24 VIIK P® cyn anemissiuoHHON
MHCTAHIIMM MOXET MPUHATH PEIICHUE, YXYAILIAIOIIEE MOJIOKEHUE OCYKICHHOTO
[0 OTHOIIEHHI0O K MPUrOBOPY CyAa IMEpBOMl MHCTAHIIMM, HE HHAYe KakK I10
MPEJICTAaBICHUIO TPOKypopa © (winu) skamobe TMOTEepIeBIIero, YacTHOTO
OOBHHUTEIISI, UX 3aKOHHBIX MPeACTaBUTENeH U (Uiau) npeactaButeneit. [Ipu stom
Cya HC BIIPABC BBIXOAHWTH 3a NPCACIIbI JOBOOOB >1<an061>1 HJIN TPCACTABJICHUS.

50.

Cormacao VYIIK P® Crarbs 389.4. Cpoku amneuIsIiMOHHOTO 00KaJIOBAaHUS
MIPUTOBOPOB MJIM MHBIX CY/€OHBIX PEeIICHHMA

1. AnennsuuoHHBIE Xalloba, MpeACTaBICHUE HAa MPUTOBOP WJIM MHOE PEIICHHE
Cyda TMepBOW HHCTAaHLUU MOTYT OBITh MOAaHbl B TeueHue 10 cyTok co naHs
MMOCTAHOBJICHUSI TIPUTOBOpAa WM BBIHECEHUS WHOTO pEIICHHs] Ccyaa, a
OCYXJCHHBIM, COJEPKAIIMUMCS MOJI CTPaXkei, - B TOT K€ CPOK CO JIHS BPYUYEHUS
€My KO TIPUTOBOPA, ONIPEIeTICHHUs, TOCTAaHOBICHHUS.

AprymeHTanus 3alllUTHUKA BEpHA.

51.

CornacuHo Ilocranosnenuto Ilnenyma BepxosHoro Cyna P®@ ot 27.11.2012 Ne
26 (pen. ot 01.12.2015) "O npumeHeHHMH HOPM YTOJOBHO-IIPOIECCYATBLHOTO
konekca Poccuiickoit ®enepanuu, peryJIHpyONIMX MPOU3BOJICTBO B CyAe
aneJIIUOHHON NHCTaHLIUU

19. IIpuroBop, onpeaeneHrne WiIK MOCTAHOBJIEHUE CyJl1a OTMEHSIETCS M YTOJIOBHOE
JIeTI0 TIepeaeTcsi Ha HOBOE CyZieOHOe pa30upaTenbCTBO B Cy/l IEPBOM MHCTAHIIUN
IpU HAJIMYUU TaKUX CYIIECTBEHHBIX HAPYLUIEHUI YrOJIOBHO-IIPOIIECCYATbHOTO
3aKOHA, KOTOPbIE HE MOTYT OBbITh YCTPAaHEHBI CYAOM aleJUISIHOHHON MHCTaHIIUN
(Hampumep, B ciy4asX pacCMOTPEHHs Jiejla HE3aKOHHBIM COCTaBOM Cyja JH00 C
HapylIeHHEM MPaBUII NOJACYAHOCTH, HApyILIEHUs IpaBa OOBUHSAEMOr0O Ha 3aIlIUTY,
KOTOpPOE HE MOKET ObITh BOCIIOJIHEHO CYOM aneIIIUOHHON HHCTAHIIUN ).

A B coorBerctBuu co cr. 72 VIIK P® 1. 3amurHUK, NOpeAacTaBUTEIb
MOTEPIEBIIET0, TPa)XTaHCKOTO MCTIA WM TPa)XJIaHCKOTO OTBETYMKA HE BIIpaBe
y4acTBOBAaTh B IPOM3BO/ICTBE I10 YTOJOBHOMY JIE€NY, €CJIU OH:

3) oka3pIBaeT WJIM paHEe OKa3blBal IOPUIUYECKYIO MOMOILb JIHUIY, UHTEPECHI
KOTOpOr0 IPOTHBOpPEYaT MHTEpPECAM 3alllMIIAEMOr0 MM IOA03PEBAEMOrO0,
O0OBHUHSAEMOTO JHOO0 MPEACTaBISIEMOr0 UM IMOTEPIEBLIET0, TPakJaHCKOTO MCTIIA,
I'PaXIaHCKOI'0 OTBETUHKA.

52.

CornacHo ct. 389.19 mnpu paccMOTpEHMH YroJOBHOIO Ji€ja B aneUIIHOHHOM
MOpsiIKE CyJ He CBSI3aH JIOBOJAMHU aNEIUISIIMOHHBIX Kal00bl, MPEACTABICHUS U
BIIPAaBE IPOBEPUTH MPOU3BOACTBO 110 YTOJIOBHOMY JIEJly B ITOJTHOM 00bEME.
Cratbst 389.17 - OCHOBaHUSIMM OTMEHBI MJIM M3MEHEHHs CyIeOHOTrO pelIeHus
CYAOM aNeUIAUOHHOW MHCTAHIMM SBJSIFOTCA CYIIECTBEHHBIE HApPYIIECHUS
YT OJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA,

I. 2. JaHHOW CTaTbU YCTaHABIMBAET OCHOBAaHUS  OTMEHBl WJIM HU3MEHEHHUs
CyAeOHOro penieHus B JII000M CiTydae sIBISIOTCS:

4) paccMOTpeHME YTOJIOBHOTO Jiefia 0e3 ydJacTus 3alllUTHHUKA, €CJIM €ro ydacTHe
ABNSICTCA 00s3aTeNbHBIM, WIM C HWHBIM HapylIeHHEM TIpaBa OOBHHSEMOIO
M0JIb30BaThCsl IOMOIIBIO 3AIIUTHHUKA.

Takum 00pa3oM CyIOM T@pH  PacCMOTPEHUHM aNeJUISIIMOHHOM  KanmoObl




210

IPaX/JIaHCKOTO UCTIa YCTaHOBWJI (DaKT CyIIECTBEHHOTO HapyIIeHHs IMpaB
OOBUHSIEMBIX U MPUHST COOTBETCTBYIONIEE PELICHHUE

53.

Cornacuo ¢1.390 VYIIK P®, IlpuroBop cyma mnepBOl WHCTAHIIMU BCTYMAaeT B
3aKOHHYIO CHJIYy IIO HCTCUYCHHH CpPOKa C€Tro 06)Ka.HOBaHI/I$I B ancIsiuOHHOM
TopsIIKe, €Cu OH He ObuT oOxanoBad ctopoHamu. CornacHo cT. 389.4 VIIK PO,
AnensIuoHHbIe kano0a, MpeIcTaBlIeHNe Ha PUTOBOP WIIM UHOE peIIeHHE Cy/a
MEepBOM WHCTAHIUM MOTYT OBITh TOAaHBI B TeueHne 10 CyTok co JHA
MOCTAHOBJICHUA NPUTOBOpa HJIIM BBIHCCCHHA HWHOI0 pPCIICHHUA CYy/a, a
OCYXKJIEHHBIM, COJIEPKAIIUMCS TIOJI CTPaXKeH, - B TOT K€ CPOK CO JHS BPYUCHHS
€My KOIIMI IPUTOBOPA, ONPEAEIECHUS], IOCTAHOBJICHHUS.

54.

Cratpa 136.YIIK P® Bo3MmelieHre MopajibHOTO Bpea

1. Tlpoxkypop OT HMEHHM TroOCyAapcTBa MPUHOCHT OQHUIMATBHOE H3BUHEHUE
peabUIUTUPOBAHHOMY 32 IPUUMHEHHBINA €My Bpes.

2. Mckn O KOMIIEHCAauu 3a INPUYMHEHHBIM MOpPAJIBHBIM Bpel B JCHEKHOM
BBIPXEHUH MPEABSBIAIOTCS B MOPSJIKE IPAXKAAHCKOTO CYIOIPOU3BOICTBA.

3. Ecnu cBeneHust 0 3a7ep)KaHUU peaOUIMTUPOBAHHOTO, 3aKIIOUYEHUH €ro IMOJ
CTpaxy, BPEMEHHOM OTCTPAaHEHHHM €ro OT AOKHOCTH, NMPUMEHEHUU K HeMY
OPUHYIUTENBHBIX ~ MEp  MEAMLUUHCKOTO  Xapakrepa, 00  OCYXICHUHU
peabUIUTUPOBAHHOTO U WHBIX TMPUMEHEHHBIX K HEMY HE3aKOHHBIX JAEWCTBUAX
ObUTH OMyOJTMKOBAHBI B TIEYATH, PACIIPOCTPAHEHBI MO PAIU0, TEICBUICHUIO WIIN B
WHBIX  CpeACcTBaX  MaccoBo  WH(opManuu, TO 1O  TpeOOBAHUIO
peadMIINTUPOBAHHOTO, a B CIIy4ae €ro CMepTH — €ro OJM3KUX POJICTBEHHHKOB
WIM POACTBEHHUKOB JHUOO TO MHCbMEHHOMY YKa3aHHMIO Cyla, MpOKypopa,
PYKOBOIUTENS CJIEICTBEHHOTO oprasa, cienoBareds, J03HaBaTeNs
COOTBETCTBYIOIIME CPEACTBA MaccoBoWM HHpopMamuu 00s3aHpl B TedeHue 30
CYTOK cZIeNlaTh COOOIIEHHE O peadMINTaIHH.

4. ITo TpeGoBaHNIO PEAOMIIMTUPOBAHHOTO, a B CIIy4ae €ro CMEPTH - €r0 OJU3KUX
POJICTBEHHUKOB WJIM POJICTBEHHUKOB CY[, POKYpPOP, CIEI0BATENb, JO3HABATEID
00si3aHbl B CPOK He Mo3gHee 14 CyTOK HampaBUTh MHCbMEHHBIE COOOIIEHUS O
MPUHSATHIX PEIICHUSX, ONPaBABIBAIONINX TPaKIaHUHA, MO MECTY €ro paboThl,
yueObl UM MECTY JKUTEIbCTBA.

55.

Cyn B 1aHHOM cily4ae IOCTYIHII IPaBUIIBHO.

OcyXIeHHbIH, 3a00JICBIIMA WHOW TsDKENIOH OO0JEe3HbIO, MPENATCTBYIOIICH
OTOBIBAaHMIO HaKa3aHWs, BIpaBe OOPAaTUTbCSI B CyJ C XojaaraiicTBOM 00
OCBOOOKICHUH €r0 OT JalbHEWIero oTObIBaHUS HaKa3aHHUS B COOTBETCTBUH CO
cratbeii 81 VYromoBHoro konekca Poccuiickoit @enepammu. XomartaiicTBo 00
OCBOOOKICHUM OT JalibHEHIIero OTOBIBAHMS HAKa3aHUS B CBS3U C TSDKEJION
0O0JIE3HBIO OCY)KICHHBII IOJaeT uepe3 aJAMUHUCTPAIMIO YUPESKACHUS WIN
OopraHa, HCIOJHSIOIIEr0 Haka3zaHue. [Ipm HEBO3MOXHOCTH CaMOCTOSITENIBHOTO
oOpaiieHusi OCYXXKJIEHHOT0O B Cyld TMpeAcTaBlieHHe 00 OCBOOOXKICHUHU
OCY)KJIEHHOTO OT JajbHEHIIero OTOBbIBaHMSA HaKa3aHUS B CBSA3M C TSXKENOM
O0JIE3HPIO BHOCUTCA B CyJ HAYaJbHUKOM YUYPEXKACHUS WIM Oprasa,
WCIIONHSAOEro HakazaHue. OIHOBPEMEHHO C yKa3aHHBIM XOAATaiiCTBOM WU
IIPE/ICTABIICHUEM B CYJl HAIPaBIISIOTCS 3aKJIIOUEHUE MEIMIMHCKOW KOMHUCCUU
WU YYPEXKICHHS  MEOUKO-COLMAIBHOW  OSKCIEPTHU3bl W JIMYHOE  JIEJO
OCY>KJIEHHOTO.

56.

SIpuieBa ocyxieHa 3a COBEpIICHUE TSHKKOTO MPECTYIIICHHUS.

Cornacno ct. 398 VIIK P®

1. UcnonHnenue mpuroBopa o0 OCYXIACHUW JIMIA K 00s3aTeIbHBIM paboTam,
UCTPAaBUTENBHBIM paboTaM, OrpaHUUYEHUIO CBOOOIBI, IPHHYAUTEIBHBIM paboTam,
apecTy WJIHM JIUIIEHUIO CBOOOJIBI MOXET OBITh OTCPOYEHO CYAOM Ha
ONPEJIECTICHHBIN CPOK IIPU HAIMYUH OAHOTO U3 CIECAYIOIUX OCHOBAHUM:
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2) 6epeMEHHOCTh OCYXKJIEHHOM, HATMYKE Y HEee MaJIOJIETHETO peOeHKa, HAIUIue y
OCYXXIIEHHOTO, SIBJISFOIIETOCS €IUHCTBEHHBIM POJUTEIIEM, MAJIOJIETHETO peOeHKa
- JI0 JOCTIXKEHUS PEOCHKOM BO3pacTa YETHIPHAAIATH JIET, 32 HCKIIOUYCHHUEM
OCYXXIIEHHBIX, KOTOPhIM Ha3HAYCHO HaKa3aHHE B BHJIE OTPAHUYCHHUS CBOOOJIBI,
JUIIEHUsT CBOOOBI 3a MPECTYIUICHUS MPOTHUB TOJOBOM HEMPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX, HE JIOCTHUTIINX BO3pacTa YETHIPHAMILATH JIET, JTHUIICHUS
CBOOOJIBI HAa CPOK CBBIIIE TATH JIET 32 TSHKKHE M 0CO00 TSHKKHUE MPECTYIUICHUS
MPOTUB JIMYHOCTH, JHIIEHUS CBOOOABI 3a MPECTYIUICHUS, MPEIyCMOTPCHHBIE
cratbsmu 205, 205.1, 205.2, 205.3, 205.4 u 205.5, yacTaMu TpEThE U YETBEPTOU
cratbu 206, yactbto uerBepToil cratbu 211, crarbeit 361 YronoBHOro kogekca
Poccuiickoit ®denepanuu, u CONPSIKEHHbBIE Cc OCYILIECTBICHUEM
TEPPOPUCTUUYECKON JIEATETLHOCTH MPECTYIUICHUSI, TPEIYCMOTPEHHbBIE CTAThsIMU
277,278,279 u 360 YromoBHoro kojekca Poccuiickoit denepannm.

57.

[Ipu paccMOTpeHHWH YTOJOBHOTO [iela B TMOPSAIKE HaA30pa MOTYT OBITh
WCIIOJIB30BAaHbl HE TOJIBKO HAJUIEKAIE 3aBEPEHHbIE KONUU IPOLECCYATbHBIX
JOKYMEHTOB, HO ¥ WHBICE MaTepuaibl, MOCTYNHUBIIHE C KAIOO0U IHOO
MIPEACTABJICHHBIE CTOPOHAMH, €CIM OHM MOATBEPKAAIOT JOBOBI, U3JI0KEHHBIEC B
HAJ30pHBIX Xalo0e, W HE CBUACTEILCTBYIOT O HAJIWYUH HOBBIX HJIA BHOBB
OTKPBIBIIMXCS 00CTOSATENBCTB. J{OMOTHUTENbHBIE MaTepUabl MOANEKAT OLIEHKE
B COBOKYITHOCTH C UMEIOLIMMHUCS B YTOJIOBHOM JI€JI€ I0KA3aTeIbCTBAMU U Hapsy
C HUMH MOTyT OBIThb TOJOKEHBl B OCHOBY pEUICHHS TOJbKO 00 OTMeHe
MIPUTOBOPA, ONMPENEIEHU U MOCTAaHOBJIEHHUS CyAa C BO3BPAIIEHUEM YTOJOBHOTO
Jena MpoKypopy JuOO TIepenayeil yroloBHOro [ena Ha HOBOE CyaeOHOe
paccMOTpPEHUE B CyJl MEPBOM WM BTOPOW MHCTAaHLMU. VI3MEHeHue nmpurosopa u
MOCIEAYIOIUX CyAeOHBIX peUIeHHM WM HX OTMEHa C MpeKpaleHueM
MPOU3BOACTBA II0 YrOJIOBHOMY JE€Iy Ha OCHOBAaHHUM JOIOJHUTEIbHBIX
MaTepUasoB, MPUOOIIEHHBIX K Kano0e WM MPeICTaBICHUIO, HE JOIYCKaeTcs, 3a
UCKITIOUYEHUEM CJIy4aeB, KOI/Ia JOCTOBEPHOCTH (DAKTOB, yCTaHABIMBAEMBIX
TaKUMHU MaTrepuajam, HE HYXKJAeTCsl B IPOBEPKE CyJIOM NEPBOM HHCTaHUUU
(IOKYMEHTBI, CBUIETENLCTBYIONIMNE O HEOCTHKEHUU OCYXICHHBIM BO3pacTa, C
KOTOpPOTO HACTyIaeT yrojoBHAasi OTBETCTBEHHOCTh, 00 OTCYTCTBUU CYIAHUMOCTH, O
MPUMEHEHUH aKTa 00 aMHUCTHH T10 MPEABIAYIIEMY TPUTOBOPY U AP.).

38.

B cootBercTBUU C a63. 5 wactu 3 c1. 412.1 VIIK P® B IIpesunuym BepxoBHoro
Cyna Poccuiickoit deaepannun 00XKadylOTCsl BCTYNUBIINE B 3aKOHHYIO CHITY, B
ToM uuciae: mnoctaHoBieHus IIpesunuyma BepxoBHoro Cypa Poccuiickoi
denepanuu.

B cootBercTBHM ¢ yacthio 3 cratbu 412.5 VIIK P® IIpeacenarens BepxoBHoro
Cyna Poccuiickoit denepanuu win ero 3aMeCTUTENb BIIPABE HE COTIACUTHCS C
noctaHoBieHueM cyapu BepxoBHoro Cyna Poccuiickoit ®deneparuu 006 oTkasze B
nepenavye HaJ30pPHBIX KAIOOBI, MPEACTABICHUS ISl PACCMOTPEHUS B CyAcOHOM
3aceqanuu [Ipesnanyma BepxoBHoro Cyna Poccuiickoit denepanyii 1 BBIHECTH
MMOCTAHOBJICHHE 00 OTMEHE YKa3aHHOTO TTOCTAHOBJICHUS U O Mepeaaue HaI30PHBIX
XKaJloObl, MPEACTABICHUSI C YTOJOBHBIM JIEJIOM JUIsl PAaCCMOTPEHHs B CyAeOHOM
3acenanui [Ipesuanyma BepxoBuoro Cyna Poccuiickoit @denepariuu.

Takum oOpazoM, HEOOXOAMMO TTHCATh HAM30PHYIO kao0y Ha ums [Ipeacenarens
BepxoBaoro Cyna P®, ¢aktuuecku moiyyaeTrcs MOBTOpHAas, Ha IEPECMOTpE
(orMmene) moctaHoByeHHs cyapu BepxosHoro Cyna PO.

59.

VIIK P® Crares 412.9. OcHOBaHUsS OTMEHBI WM H3MEHEHHS CyIeOHBIX
pEeLICHHH B MOPSAKE HAA30pa

1. OcHOBaHMSIMH OTMEHBI WM HM3MEHEHHS MPUTOBOPA, OMNPEIACICHUS WU
MTOCTAHOBJICHHS Cy/la B MOPSAKE HAI30pa SBIISIFOTCS CYIICCTBEHHBIC HAPYIICHUS
YIOJIOBHOTO M (WJIM) YTOJOBHO-MPOIECCYaJTbHOTO 3aKOHOB, MOBJIMSBIIME Ha
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WCXOJI JieNa, MO0 BBISBICHUE NAaHHBIX, CBHJICTEIbCTBYIOMNUX O HECOOJIOJICHUH
JUIOM YCIIOBUH W HEBBIIOJIHEHUH UM 0053aTEIbCTB, MPEAYCMOTPEHHBIX
JOCY€OHBIM COTJIAIIIEHUEM O COTPYIHHYECTBE.

2. TloBopoT K XyalmieMy MpU TEPECMOTPE CYIAEOHOTrO peIIeHUs B TOPSAKE
HaJ30pa He JIOMYCKAeTCs, 32 HCKIIOUEHHUEM CITy4aeB, MPEAYCMOTPEHHBIX CTaThei
401.6 VIIK PO.

60.

VIIK P® Crares 413. OcHOBaHHS BO300HOBJIECHHS TIPOW3BOJCTBA TIO
yFOJ'IOBHOMy zleny BBUAY HOBBIX WUJIN BHOBBb OTKpBIBH_II/IXCH O6CTO$IT€JII:CTB

1. BerynuBmive B 3aKOHHYIO CHJIY TPUTOBOpP, OMpPENEIECHHE W TOCTAHOBIICHHE
cyda MOryT OBIThb OTMEHEHbl W TPOM3BOJACTBO IO YrOJOBHOMY JIEIY
BO300HOBJICHO BBH/IY HOBBIX HJIM BHOBbH OTKPBIBITUXCSI 0OCTOSTEILCTB.

2. OcHOBaHUSMH BO30OHOBIICHUS IPOM3BOCTBA IO YTOJIOBHOMY /1€y B HOPSIZIKE,
YCTAHOBJICHHOM HACTOSIIEH TJ1aBOM, SIBJISIOTCS:

1) BHOBb OTKpBIBIIMECS OOCTOSTENLCTBA - YyKa3aHHbBIE B YacTH TpeTbel
HACTOSIIIIEH CTaThU OOCTOSITENICTBA, KOTOPBHIE CYIIECTBOBAJIM HAa MOMEHT
BCTYIUICHUSI IPUTOBOPA MWIIM HHOTO CyJeOHOr0 peIieHus B 3aKOHHYIO CHITy, HO HE
OBLITM U3BECTHBI CYLY;

2) HOBbIE OOCTOSITENBCTBA - YKa3aHHBIC B YaCTU UYETBEPTOW HACTOSIICH CTaThu
00CTOSITEILCTBA, HE W3BECTHBIE CYAYy HAa MOMEHT BBIHECCHHS CYACOHOTO
peHleHI/IH, HNCKIIFOYAIOIIMEC HpGCTyHHOCTb 148 HaKa?)yeMOCTI: JCAHUA NN
MOATBEPKIAIOIINE HACTYIUICHHE B TEPUOJ PACCMOTPEHHsI YTOJIOBHOTO Jena
CYI[OM HJINX TII0CJIC BBIHCCCHUA Cy,Z[GGHOI‘O peH_IeHI/I}I HOBBIX OGH.IGCTBGHHO
OTACHBIX MOCJIEICTBU HHKPUMHUHUPYEMOTO OOBHHSIEMOMY NESTHUS, SBIISFOIINXCS
OCHOBAHUEM JIsL HpGI[’bHBJIeHI/IH eMy 06BI/IHGHI/I$I B COBepI_HeHI/II/I 60)166 TAXKKOT'O
MIPECTYTUICHUS.

3. BHOBB OTKprBI_HI/IMI/IC}I OGCTOHT@HBCTB&MH ABJIAKOTCA:

1) ycTaHOBJIEHHBIE BCTYMHBIINM B 3aKOHHYIO CHJTy TIPUTOBOPOM Cy/1a 3aBeI0Mast
JIO’)KHOCTh TOKa3aHUM MOTEPIEBIIETO WU CBUICTEINS, 3aKIIOUEHHUS SKCIepTa, a
PaBHO TOJIJIOKHOCTh BEIIECTBEHHBIX JTIOKA3aTEIbCTB, MPOTOKOJIOB CJIEICTBEHHBIX
148 CyI[€6HI>IX I[GﬁCTBHfI N HHBIX ,Z[OKYM€HTOB nJIin 3aBeaomMas HeraBI/IJII:HOCTB
TepeBo/ia, MOBJIEKINE 3a COO0H MOCTAaHOBICHHE HE3aKOHHOTO, HEOOOCHOBAHHOTO
NN HGCHpaBe,Z[.HI/IBOFO HpI/IFOBOpa, BBIHCCCHHUC HE3aKOHHOT'O N
HEOOOCHOBAHHOTO OIPEACIICHUS WY TOCTAHOBJICHHS.

B takom ciydae Tpebyercs BCTyIUIEHHE B CUIIy NPUTOBOpA CyJa MO0 MPUHATHE
MPOIIECCYaTLHOTO PEIICHHMS CJIEIOBATEIEM O MPEKPAIICHUH YTOJIOBHOTO Jiea Kak
JI0KAa3aTEJIbCTBO HaIM4Hs BHOBb OTKPBIBIIUXCS 00CTOSATENLCTB,
HpI/IOCTaHOB.HeHI/I}I Jacjia HEAOCTATOYHO.

61.

VIIK P® Crates 415. Bo30OyxaeHue npon3BoACcTBa

1. IIpaBo BO30yX/IeHUS MPOU3BOJCTBA BBUAY HOBBIX WJIM BHOBb OTKPBIBIIHUXCS
OOCTOSITENTLCTB ~ MPHUHAUICKUT TPOKYpOpY, 3a HUCKIIOYCHHEM  CIIydacs,
MPEyCMOTPEHHBIX YaCThIO MATON HACTOAIIECH CTaThU.

2. HOBO,Z[aMI/I JJIA BOBGy)KI[GHI/IH IMPpOU3BOJACTBAa BBHAY HOBBIX WM BHOBb
OTKPBIBIIMXCS 00OCTOSITENILCTB MOTYT OBITh COOOIICHMS TPaKJaH, JOKHOCTHBIX
JIKI, 4 TAKIKC JAHHBIC, ITOJTYYCHHBIC B XOAC MPCABAPUTCIILHOT'O PaCCIICAOBAHUA U
CyIeOHOTr0 pacCMOTPEHUS APYTUX YTOJIOBHBIX JIE.

3. Ecnu B coOOIIEHNN UMEETCs CChUIKA Ha HaJIM4Kue 0OCTOSATENILCTB, YKa3aHHBIX B
nyHktax 1 - 3 gactu Tperbed cratbM 413 Hacrosmero Koaekca, To mpokypop
CBOHMM ITIOCTAaHOBJICHUEM BO36y)K,Z[a€T MMPOU3BOJACTBO BBUAY BHOBb OTKPBLIBHINXCS
OOCTOSITENTLCTB, MPOBOJUT COOTBETCTBYIOLIYIO IPOBEPKY, HCTPEOyeT KOIHUIO
IIPUTOBOpPA U CIIPABKY CyJa O BCTYIUIEHUH €r0 B 3aKOHHYIO CUILY.

BHOBb OTKpBIBIIMMHUCS OOCTOSITENIbCTBAMU 3aKOH HA3bIBAET OOCTOSITEILCTBA,
KOTOPLIC CYHICCTBOBAJIM Ha MOMCHT BCTYIUJICHUSA CYI[GGHOI‘O pCelICHUA B
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3aKOHHYIO CHIIy, HO KOTOpble He ObUIM H3BecTHBIMH cyay. K HuM, coriacHo
cratbe 413 VIIK Poccuiickoii @Penepanii  OTHOCATCA  YCTAaHOBJICHHBIE
BCTYNMBIIMM B 3aKOHHYIO CHUJIy IPUTOBOPOM CyJa 3aBeloMasl JIO)KHOCTh
MOTEPNEBUIETO WM  CBUJETENS, 3aKIIOYEHUE JKCIepTa, MOJI0NKHOCTD
BELICCTBEHHBIX JOKA3aTeNbCTB, IPOTOKOJIOB CIEACTBEHHBIX U CyJIeOHBIX
NEUCTBUM W HWHBIX JIOKYMEHTOB, 3aBelIOMasi HEMPaBWIBHOCTh MEPEBOJA;
YCTaHOBJICHHBIE MPUTOBOPOM, BCTYIHUBIIUM B 3aKOHHYIO CHIIY, MPECTYIHbIE
NEUCTBUSL ~ JIO3HABATeNs,  CJENOBaTelIsl  WIM  MPOKYypOpa,  IMOBJIEKIIHE
MIOCTAHOBJIEHHE HE3aKOHHOTO, HEOOOCHOBAHHOTO WJM  HECIPaBeJIMBOTO
MIPUTOBOpA CyJla, BEIHECEHHE HE3aKOHHOTO MIM HEOOOCHOBAHHOTO OMpEACTICHUS
WM TIOCTaHOBJICHUA. JlaHHOI cTaTbell BHOBb OTKPBIBIIMMHUCS OOCTOSITETLCTBAMU
B 00IIIEM MepevYHe HA3bIBAIOTCS YCTAHOBJICHHBIC BCTYMUBIIUM B 3aKOHHYIO CHITY
MPUTOBOPOM CyJa TMpECTylHbIe JEHUCTBUS CYAbH, COBEPIICHHBIE UM MPHU
PAacCCMOTPEHHH  YTOJIOBHOTO JI€Jla, TMPUTOBOP MO KOTOPOMY  IOJJIEKUT
nepecMoTpy. Ilocrme BO30yXIeHHsS NPOM3BOACTBA BBUIY HOBBIX WM BHOBB
OTKPBIBIIMXCS OOCTOSTENBCTB MPOKYPOPOM TPOBOJUTCS MPOBEpPKA, B XOJIE
KOTOpO#l ucTpeOyercs KOMusi MPUTOBOPa, KOTOPHIM YCTAHOBIIEHA JIOXKHOCTh
MOKa3aHUW MOTEPIEBIIET0 WX CBUACTENEH JIMOO 3aKIIOYEeHUs dKCIepTa, JTu0o
OpYTUX  JCUCTBHA W OOCTOATEIhCTB,  TOBIEKIIUX  MOCTAHOBIICHUE
HEMpPaBOCYIHOTO MPUrOBOpa, HHOTO CyAEeOHOrO peIIeHUs, 3alpaniuBaroOTCs
HY)XHBIE JOKYMEHTBI, TIOJTYYalOTCsl OOBSCHEHUS OT JHIl, PaCIoJararoiux
CBEIIEHUSAMH 00 OOCTOSITENIbCTBAX, IMPH KOTOPHIX CyneOHOE pelieHrue ObLIOo
BBIHECEHO, U JIp.

VIIK P® Cratbs 416. [elictBug Npokypopa MO OKOHYAHWM MPOBEPKU WIIU
paccienoBaHus

1. Ilo oxoHUaHUU MPOBEPKH WM pacCiCAOBaHUS M MPHU HAJIUYUU OCHOBAHMS
BO30OHOBJICHHUS TPOU3BOJCTBA IO YrOJIOBHOMY JIely TMPOKYpOp HAmpaBiseT
YTOJIOBHOE JIEJI0 CO CBOMM 3aKJIIOYEHHMEM, a TaKXe C KOMHUeW MpUroBopa M
MarepuaiamM MPOBEPKU WIIM PACCIEAOBAHUS B CyJl B COOTBETCTBUU CO CTAThEHl
417 gacrosmero Konekca.

2. IIpu OTCYTCTBHMU OCHOBaHUI BO30OHOBIICHHUS MPOU3BOJICTBA MO YTOJIOBHOMY
Jielly TMPOKYpOp CBOMM IIOCTAHOBJIGHHEM TpeKpamiaeT BO30YXKICHHOE UM
MIPOU3BOJICTBO.

3. [locTaHOBIIEHUE TOBOJIUTCS 10 CBEACHHUS 3aMHTEpPECOBaHHBIX JnIl. [Ipu 3TOM
UM Pa3bICHSIETCS MPaBO 00XKaJIOBaTh JAHHOE MOCTAHOBJICHHUE B CY, KOTOPHIA B
COOTBETCTBUU cO cTatbelt 417 nHactosimero Kogekca mpaBoMoyeH pemaTth BOIPOC
0 BO30OHOBJICHHH MPOU3BOJICTBA M0 JAHHOMY YT'OJIOBHOMY €Ny BBUIY HOBBIX U
BHOBb OTKPBIBIINXCS 00CTOSITETTBCTB.

62.

JlencTBUs IPOKYpOpa HE3aKOHHBIE.

[TocranoBnenue Ilnenyma BepxoBHoro cyma P® OT 14.12.2021 Ne 43 «O
MpUMEHEHUH cyaamu HopM riaBbl 49 VYronosHo-IIponeccyansnoro Koaekca
Poccuiickoit ®eneparuu, peryaupyromux BO30OHOBJICHHE IPOM3BOJCTBA TIO
YTOJIOBHOMY JI€JTy BBUY HOBBIX HJIM BHOBb OTKPBIBIIIUXCSI OOCTOSTEIHCTBY
Pemenue npokypopa kak 006 oTka3e B BO30YK/I€HUHU MIPOU3BOJICTBA BBUAY HOBBIX
WIM BHOBb OTKPBIBIIUXCS OOCTOSITENLCTB, TaKk M O BO30YKICHHH TaKOTO
MIPOM3BOJICTBA 3asIBUTENb U MHbIE 3aMHTEPECOBAHHbIE JIHMIIA BIPaBe 00)KaaoBaTh B
CyIl B IOpsiiKe, IpenycMoTpeHHoM cratbeit 125 VIIK PO.

C yuerom mnomoxkenuit yvactu 1 cratem 125 VYIIK P® xamoba momiexur
PaCCMOTPEHHIO PAaHOHHBIM CYAOM (TapHH30HHBIM BOCHHBIM CYIOM) IO MECTY
HaXO0XJACHUS MIPOKYPOpa, Ha pelIeHue KOTOPOro MoJlaHa kajnooa.

K 3aumHTepecoBaHHBIM JHUIIAM, WMEIOIIUM MPABO O0XKAIOBaTh pEIICHUE
MIPOKYpOpa, OTHOCSTCSA:  OCYKJIEHHBIE, WX 3allUTHUKA W  3aKOHHBIE
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MIPeICTaBUTENH, POJCTBEHHUKU OCYXKJIEHHOTO TOCJE €ro CMEpTH (B LENAX €ro
peabunuTanyn), MOTEPHEBIINE, UX 3aKOHHBIC MPEACTABUTEIN U MPEICTABUTEIH,
WHBbIE JIMLa, YbU MHTEPECHl HEMOCPEICTBEHHO 3aTparuBaloOTCs 00KalyeMbIM
peLICHHEM.

Takum o0pa3om, MpoKypaTypa 00s13aHa MPEJOCTABUTD 3aKIIIOUEHUE.

63.

1. HagzopHoe npou3BoACTBO

- OcymecTBisieTcss TOJBKO MO MPOTECTY MPOKYypopa WIH PYKOBOAUTENS
cynebHoro oprana coorBercTBytomiero 3BeHa, IIIIBOO - OcymectBisercs Ha
OCHOBAaHUU 3aKJIIOYEHHs] MPOKypopa MO PACCMOTPEHUIO BHOBb OTKPBIBILIUXCS
00CTOSITETTHCTB.

2. HapazopHoe nmpou3BOJICTBO

- BI:IBO,Z[LI CyJa BBITCKAIOT H3 MATCpUAIIOB J[JCJIa WJIHW JOIMOJHUTCIIbHBIX
MAaTepHalioB, TMOJYYEHHBIX HemporeccyanbHbiM myteM, [IIIBOO - BHOBB
OTKPBIBIIUCCA OGCTOHTGHBCTB& YCTAHABJIMBAIOTCA B PE3YJIbTATC BbINIOJIHCHUA
MocJie BCTYIJICHUS IPUTOBOPA B 3aKOHHYIO CHITY CIIEJICTBEHHBIX JIEHCTBUH.
BcerynuBiiee B 3aKOHHYIO CHITY Cyie0HOE pelieHHe TI0 YTOJIOBHOMY /€Ty MOXKET
OBITH TEPECMOTPEHO (OTMEHEHO WJIM M3MEHEHO) HE TOJBKO BBHY KaKUX-JIHOO
YIYIIEHU CO CTOPOHBI CYJa, JOIYLIEHHBIX IIPU IPOU3BOJACTBE IO YTOJOBHOMY
Jiely B CyJax MEpPBOM, BTOPOH U Jaxe HAI30pHOW MHCTAHLMM, HO U BCJIEIACTBHE
HOBBIX WJIX BHOBbB OTKPBLIBIINXCS OGCTOHTGHBCTB, paHEeC HC U3BCCTHBLIX CyAy H
OOHapYKUBIIUXCS TOCJIE BCTYIUIEHHS MPUTOBOPAa WM HWHOTO PELIEHHUS Cyla B
3aKOHHYIO CUITY.

64.

VIIK P® Crartbs 333. [IpaBa npuCsS)KHBIX 3aceaaTeneit

1. IlpucsbxHble 3aceqaTeny, B TOM YUCIE U 3allacHbIE, BIPABE:

1) ydacTBOBaTh B UCCIIEIOBAaHUH BCEX OOCTOSTENILCTB YTOJIOBHOTO JI€fia, 331aBaTh
yepe3 MpeceAaTeNIbCTBYIOIIETO BOMPOCHI AOMPAITNBAEMBIM JIMIIAM, Y4aCTBOBATh
B OCMOTpE€ BEIECTBEHHBIX JI0KA3aTENIbCTB, JTOKYMEHTOB U MPOU3BOJCTBE WMHBIX
CIIEICTBEHHEIX JICHCTBHIL

2) NpOCUTH MPEACENaTeNbCTBYIOMIETO Pa3bICHUTh HOPMbI 3aKOHA, OTHOCSIIUECS
K YrOJIOBHOMY JIely, COJIEp>KaHHE OTJAIICHHBIX B CYAE JOKYMEHTOB WM JpPYyTUe
HESCHBIE JUIsI HUX BOIPOCHI U TIOHATHS;

3) BecTH COOCTBEHHBIC 3alMCH M IIOJIb30BAThCS HMMH TIPU TIOJTOTOBKE B
COBEIIATEIbHOM KOMHAaTe€ OTBETOB Ha IIOCTABJICHHBIC I€pel] NPUCSHKHBIMU
3aceaTes MU BOIPOCHI.

VIIK P® Crates 338. IlocTaHOBKa BOMPOCOB, MOMJICKAIIMX PAZPEHICHUIO
MPUCSKHBIMU 3aceIaTesIMU

1. Cymps ¢ yderoM pe3yJbTaToOB CYACOHOTO CIEACTBUSA, NIPEHUN CTOPOH
dbopMynupyeT B THCHMEHHOM BHJE BOIIPOCHI, TOJUICKAIINE Pa3PEIICHUIO
MIPUCSKHBIMU 3aCENATENSIMU, 3aUUTHIBAET UX U MIEPEAAET CTOPOHAM.

2. CropoHbl BIIpaB€ BBICKa3aTh CBOM 3aMEYaHMsI IO COACPKAHUIO U
(GbOopMyIHpPOBKE BOMPOCOB M BHECTH NPEIJIOKEHHS] O TIOCTAHOBKE HOBBIX
BorpocoB. Ilpu 3TOM cyabsi He BHOpaBe OTKa3aTh MOJICYAMMOMY HWIIU €ro
3aIIUTHUKY B TOCTAaHOBKE BONPOCOB O HAJIWYUU IO YrOJOBHOMY JIE€Ny
(hakTUUeCKUX 00CTOSITENHCTB, UCKIIFOYAIONINX OTBETCTBEHHOCTH MOJCYIUMOTO 3a
COJIETHHOE WJIM BJIEKYIIMX 3a COOOM €ro OTBETCTBEHHOCTb 3a MEHEE TSIKKOE
MPECTYIICHUE.

3. Ha Bpems o6cyxneHus u GopMyIupoBaHUsI BOIIPOCOB MPUCSKHBIE 3aceIaTeNu
YAASIOTCS U3 3al1a CyJeOHOT0 3ace aHusl.

4. C yyeroM 3aM€UaHUU W MPEIJIOKEHUU CTOPOH CYIbS B COBEIIATEIbHOMN
KOMHATe OKOHYATEIhbHO (POPMYITUPYET BOMPOCHI, TOJICKAIINE PA3PEUICHUIO
MPUCSKHBIMU  3aCelaTelIIMM, W BHOCUT HX B BOIPOCHBIA JIUCT, KOTOPBII
MOAMMCHIBACTCS HIM.
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5. BONpOCHBIN JUCT OIVIAalIaeTcsi B MPUCYTCTBHM MPUCHKHBIX 3acefaTeied U
nepeaacTCsa CTapmruHC TMPUCSAKHBIX. Hepe;[ YAAJICHUEM B COBCHIATCIILHYIO
KOMHATy MPUCSKHBIE 3aCeIaTelIl BIIpaBe MOJYUYUTh OT MPEACenaTeIbCTBYIOIIETO
Pa3bACHCHUSA IO BO3HUKIIMM Y HHUX HCACHOCTAM B CBA3UM C IMOCTABJICHHBIMH
BOIIpOCaMH, HE KacasCh IMPU STOM CYIIECTBa BO3MOXKHBIX OTBETOB Ha JTH
BOIPOCHI.

65.

Ecnu npucspkHbIe HE MPUIIUTH K €IMHOAYITHOMY MHEHHIO 10 BOIIPOCaM, TO OHU B
COBGIHaTeHLHOﬁ KOMHATEC OOJI?’KHBI HAXOAUTCSI HE MCHEC Tpex YJacCoB. ECJII/I Tpex
4acoB HE TMPOILIO, MPUCSHKHBIE HE MMEIOT IpaBa BO3BpAIIaThCs B CyaeOHOE
3acemanue. [lpencenaTenbCTBYIONINIT BOOOIIE HUKAK HE MOXET BIUATH Ha
MIPUCSDKHBIX, a TeM 0oJiee Ha WX BO3BpallleHHE. TyT yXe Mpolecc HAPYIICH H
3HAYCHUC HAJIN4YUiA HaHYTCTBeHHOFO CcJIoBa BTOpOI>'I p3.3 B JAaHHOM cnyqae
3HaueHus He umeeT. Cy1oM BTOPOIl MHCTAHIIUN MTPUTOBOP OYyT OTMEHEH H JIEJIO
HaIpaBJIEHO HAa HOBOE PACCMOTPEHHUE, C BHOBb (DOPMHUPOBAHUEM HOBOW KOJUICTHH
NPUCSHKHBIX  3acenarenedd. JleHcTByromee 3aKOHOJATENbCTBO  MOBTOPHOTO
HAIyTCTBEHHOTO CJIOBA HE MPEIYCMaTPUBACT, TaK KaK €ro M0 «HAUTHIO» ObITh HE
MOXET. DTO yKe B JIIOOOM Ciydae HapylieHue mporecca. [lo3unus 3amuTHUKa
000CHOBaHa, HO TOJILKO HE COBCEM B TOYHOM HAIIPABJICHHUU, a TIO CYTH 3TO
OTMEHA.

66.

B cootBerctBum ¢ 4.1 ct. 421 VIIK P® npu nmpousBoJCTBE MPENBAPUTEIBHOIO
pacciefoBaHusi M CcyAeOHOTO pa3dupaTeslbcTBa IO YrOJOBHOMY JIENy O
IIPECTYIUIEHNH, COBEPILIEHHOM HECOBEPLICHHOJETHUM, HApSAYy C JOKa3bIBAHUEM
00cTOsATENLCTB, yKa3aHHBIX B cTaThe 73 YIIK PO, ycranaBnmuBaroTcs:

- BO3pacT HECOBEPILIEHHOJIETHETO, YNCIIO0, MECSIL U T'OJ] POXKJICHUS;

- YCJIOBHS KU3HU M BOCIIMTAHUSI HECOBEPIICHHOJIETHETO, YPOBEHb MICUXUYECKOTO
Pa3BUTHS U MHBIE OCOOCHHOCTHU €r0 JTMYHOCTH;

- BJIUSIHYE HA HECOBEPILIEHHOJIETHETO CTAPIIMX MO BO3PACTY JIUILI.

B cootBerctBum co cr . 196 VIIK P®, HazHaueHwne ¥ MPOU3BOICTBO CYyAeOHOI
SKCIEPTU3bl  00s3aTENIbHO,  €CIAM  HEOOXOJAWMO  YCTAaHOBHTH  BO3pAacT
M0JI03PEBAEMOr0, OOBHHAEMOT0, TIOTEPIIEBIIET0, KOTAAa 3TO UMEET 3HAUCHHUE IS
YTOJIOBHOTO JIeNa, a JOKYMEHTHI, OJATBEPKIAIONINE €ro BO3PacT, OTCYTCTBYIOT
win Be3BIBalOT comHeHue. 196 YIIK P®, HazHaueHne u MpOU3BOJICTBO CYACOHOI
OKCIIEPTU3Bl  00S3aTENIbCTBO, €CIUM  HEOOXOJUMO  YCTaHOBUTH  BO3pacT
M10JI03PEBAEMOr0, 0OBHHAEMOT0, TIOTEPIIEBIIET0, KOTAAa 3TO UMEET 3HAUCHHUE IS
YTOJIOBHOTO JIeNa, a JOKYMEHTHI, MOJATBEPKIAIONINE €ro BO3pacT, OTCYTCTBYIOT
WJTU BBI3bIBAIOT COMHEHUE.

67.

Ha ocnoBanuu 4. 1 ct. 97 VYromnoBHo-npoueccyanibHOro Kojekca Poccuiickoi
denepanuy IpU HATUYAH JOCTATOYHBIX OCHOBAHUH IMOJIaraTh, 4YTO OOBUHSEMBIH,
MOJI03PEBAEMBIN CKPOETCS OT JO3HAHUS, IPEBAPUTEIIHHOTO CIEICTBUS WU CY/a,
MOXET MPOJOJIKATh 3aHUMAThCS MPECTYNMHOW JEeATEIbHOCTBIO, YIrPOXKAThH
CBHUJICTENIIO, MHBIM Yy4YaCTHUKAM YTOJIOBHOTO CYAONPOU3BOJCTBA, YHUUTOXKHUTh
J0Ka3aTeNbCcTBa OO HMHBIM IYTEM BOCHPEMSATCTBOBATH MPOU3BOJCTBY IO
YTOJIOBHOMY JIelly, JO3HaBaTeib, CJEAOBaTellb M CyJI BIOpaBe u30paTh B
OTHOIIIEHUU HEro Mepy npeceueHus. B coorBercTBuu ¢ 4. 2 cT. 423 YronosHo-
mporeccyaabHOro Kojekca Poccuiickoit Denepanuu nmpu pemeHur Borpoca 00
n30paHuM Mephl TMPECceueHUss K HECOBEPUICHHOJIETHEMY IMOJI03PEBACMOMY,
0OBHHSIEMOMY B KaXXJIOM CITydae JIOJDKHA 00CYKIaThCsl BOBMOXKHOCTh OT/Iau €ro
o, MPUCMOTP.

[IpucMoTp 3a HECOBEPIICHHOJETHUM I0JI03PEBAEMBIM, OOBHHSEMBIM SIBIISICTCS
MEpoi TMpeceueHusi, He CBS3aHHOW C IJMIICHHEM CBOOOJBI, KOTOPAas MOXKET
MPUMEHSATHCS B OTHOILICHHUM JIMIA, HE IOCTUTLIEr0 BO3pacTa BOCEMHA/ILIATH JIET,
MOJI03PEBAEMOT0 WM OOBHMHSEMOTO B COBEPHICHHH JIOOBIX MPECTYIUICHUH,
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HE3aBUCHMO OT CTETICHH UX TSKECTH.

Cornacho ct. 105 YronoBHo-mpoiieccyanbHOro kojekca Poccuiickoit @enepannn
CYyTh TPHUCMOTpPa COCTOMT B OOECIICUYCHHH HAJISKAIIETO  ITOBEACHUS
HCCOBCPHICHHOJICTHETO POAUTCISAMU, ONCKYHAMH, NONICUUTCIISIMU WU JPYTUMU
3aCIy’)KMBAIOIIMMH JOBEpUs JIMIAMH, a TakKXe JJOJDKHOCTHBIMHU JIHIIAMHU
CIICHUAIM3UPOBAHHOI'O0 JCTCKOI'0 YUYpPCIKIACHUS, B KOTOPOM OH HAXOAHUTCH, O qéM
9TH JIWIIA TAI0T THCbMEHHOE 00513aTEIBCTBO.

68.

B cootBerctBun ¢ u.3 cr. 425 VIIK P®, B nompoce HECOBEPILIEHHOJETHETO
M0/103peBaeMoro, OOBHHSEMOT0, HE JOCTUTIIEr0o BO3pacTa HIECTHAAUATH JIET
au00  JOCTUTHIEr0 3TOTO  BO3pacTa, HO  CTPAAAIOLIET0  MCUXUYECKUM
paccTpoiicTBOM WMJIM OTCTAIOIIETO B IMCUXWYECKOM pPa3BUTHM, ydacTHE Ieiarora
WJIH TICUXOJIOTa 0053aTeIbHO.

[TokazaHus Takoro mojo3peBaeMoro, 0OOBUHSAEMOTO, MOJACYIUMOTO, MOTYYCHHbIE
06e3 ywacTus Texarora WIM IICUXOJIOTa  SIBJSIIOTCS — HEJONyCTUMBIMHU
JI0Ka3aTeJIbCTBAMHU.

B cootBerctBum ¢ u.5 cr ct1. 425 VIIK P® Ilegaror mnu mncuxosor BIpPaBe C
paspeleHus cleoBarens, J03HaBaTeNs 3aJaBaTh BOIIPOCHI
HECOBEPILICHHOJIETHEMY TI0J03pEBAacMOMY, OOBHHIEMOMY, a IO OKOHYaHUU
JI0TIpOca 3HAKOMUTbHCSI C POTOKOJIOM JIOTpOca U JIeJaTh NTUChbMEHHbIE 3aMeYaHus
O MPaBUJIBLHOCTHU U MOJHOTE CAEIAHHBIX B HEM 3alMCel. DTH IpaBa ClIeA0BaTeNb,
J03HaBaTellb  Pa3bsACHAIOT TMEJarory WiIM ICHXOJIOTY Tepel AOMpOcoM
HECOBEPILICHHOJIETHETO 110/103PEBAEMOTr0, OOBUHSIEMOTI'0, O YeM JIeTIaeTCsl OTMETKA
B ITPOTOKOJIE.

69.

B cootBerctBum ¢ 4.l ct. 431 VIIK P®, x HEecoBeplIeHHOIIETHEMY MOTYT OBITH
MIPUMEHEHBl  MEpbl  BOCHUTATENBHOIO  BO3JEHCTBHS IIPH  COBEPILIECHUU
NPECTYIUICHUsT HEOOJBIIOW WM CpelHEedl TSHKeCTH, €cld CyaoM Oyzaer
YCTaHOBJICHO. YTO HECOBEPILIEHHOJIETHUI MOXKET ObITh UCIIPABIIEH 0€3 peallbHOTO
JTUIICHUS CBOOO/IHI

[Ipecrynnenne, OTBETCTBEHHOCTh 3a KOTOpoe mpeaycmoTpeHa cr. 168 YK PO
OTHOCHUTCS K KaTeTOPUU MPECTYIUIEHUH HEOOBIION TSHKECTH.

B cootBerctBuM ¢ 4.1 cT. 432 VIIK P®, ecnu npu pacCMOTPEHHUH YTOJIOBHOTO
7enia O MPEeCTYIUICHMH HEeOOJIbIION WM cpelHell TskecTH OyaeT yCTaHOBIIEHO,
YTO HECOBEPIICHHOJETHUM, COBEPIIMBIIUNA 3TO MPECTYIJICHUE, MOXET ObITh
UCTpaBieH 0e3 MPUMEHEHHUsI YrOJIOBHOT'O HaKa3aHMs, TO CyJ B COOTBETCTBUU C
yacThio mepBod crathu 92 VYronoBHoro kojekca Poccuiickont ®enepanuu
BIIPaBe, MIOCTaHOBUB OOBHHHTEIHHBIN IIPUTOBOP, 0CcBOOOIUTH
HECOBEPIICHHOJIETHErO MOJCYIUMOr0 OT HAKa3aHWs W IPUMEHUTh K HEMY
MPUHYAUTEIBHYIO MEPY BOCIIUTATEILHOIO BO3AEUCTBUS: a) MPEAYIPEXKICHUE;

0) mepemaya TOA HAI30p POAMTENCH WM JIUI, WX 3aMEHSIONIUX, JHUO00
CIEMAIN3UPOBAHHOIO FOCYIapCTBEHHOI'O OpraHa;

B) BO3JIOKEHHE 00s13aHHOCTH 3arJIaiuTh MPUYMHEHHBIN Bpe/;

I) OrpaHHYECHHE JOCYra M YCTAaHOBJIEHHE OCOOBIX TpeOOBaHMH K IOBEIACHUIO
HECOBEPILICHHOJIETHETO.

70.

B coorBerctBun ¢ u.l cr. 433 VIIK P®, npous3BoACTBO O NpPUMEHEHUH
IPUHYIUTEIBHBIX MEP MEJUIIMHCKOTO XapaKTepa, OCYIECTBIIAETCS B OTHOLIEHUN
JMIa, COBEPLIMBIIETO 3aMPEIIEHHOE YTOJOBHBIM 3aKOHOM JIESHUE B COCTOSTHUU
HEBMEHSIEMOCTH, WIN JIHMIA, y KOTOPOro IOCJI€ COBEPIIEHUS NPECTYIUICHUs
HACTYIUJIO NCUXUUYECKOE PACCTPOMCTBO, JEarollee HEBO3MOKHBIM Ha3HAuUEHUE
HaKa3aHUs WU €ro UCTIOIHEHHE.

B cootrBerctBum ¢ 4.2 cr . 434 VIIK P®, npu npon3BoAcTBE NMpeIBAPUTEIBHOTIO
CJIEICTBUS TOJUIEKUT JOKA3bIBAHUIO CIIEIYIOLICE:

- BpeMmsi, MeCTO, cioco0 U Ipyrue 0OCTOSTENLCTBA COBEPIIEHHOTO JCSTHUS;
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- COBEPIIICHO JIM JIESTHHE, 3aIPEIICHHOE YTOJIOBHBIM 3aKOHOM, JTaHHBIM JIIIOM;
- XapakTep U pa3Mep Bpena, MPUINHEHHOTO JCSTHIEM;

- HAJIMYKE Yy JAHHOTO JIMIA TICUXHYECKUX PACCTPOMCTB B MPOILIOM, CTEIECHb U
XapaKkTep MNCUXHUYCCKOI'0 3a6OJIeBaHI/I}I B MOMCHT COBCpHICHHUA JOCAHUA,
3allpPEIICHHOTO yrOJOBHBIM 3aKOHOM, WJIM BO BpeMsl TPOHM3BOJCTBA IO
YLOJIOBHOMY JI€EINY;

- CBSI3aHO JIM TICMXWYECKOE PACCTPOMCTBO JIMIA C OMACHOCTHIO ISl HETO WIIN
APYTrux JIAIL JII/I6O BO3MOXXHOCTBIO IPUYIUHCHUA UM UHOI'O CYIIICCTBCHHOT'O BpEaa.
Takum 00pazom, B pacCMaTpHBaeMOM CiIydae IEHCTBHS Cy/a ObUIA MTPAaBOMEPHBI,
MOCKOJIBKY ~ OOBHHSEMBI  COBEpLIMJI TMPECTYIJICHUE HE B  COCTOSIHUU
MICUXWYECKOTO PACCTPOMCTBE WJIM B Pe3yJbTaTe MPOIICANIETO MCUXHYECKOTO
3a00lleBaHUs, a B pE3YIbTaTe KPATKOBPEMEHHOTO pPACCTPONCTBA TCUXHUKHU
(addexTa), a 3HAYUT MPUHYIUTEITBHBIE MEPHI MEIUIIMHCKOTO XapakTepa K HEMY
MMPHUMCHCHEIL 6I>ITB HC MOT'YT.

71.

B coorBerctBum ¢ 4.2 cr. 207 VIIK P®, nposeneHue mNOBTOPHOMH
MICUXHATPUIECKON IKCIIEPTU3BI MOXKET OBITh HA3HAYCHO B CITy4ae BOSHUKHOBEHHS
COMHEHHH B OOOCHOBAaHHOCTH  3aKJIIOUEHUS OKCIEpTa WM  HaJTW4Hs
MPOTUBOPEUYUI B BBIBOAAX IKCIIEPTA MUJIM IKCIIEPTOB MO TEM K€ BOIIPOCAM MOXKET
ObITh Ha3HA4YeHa IOBTOpPHAs JKCIEPTH3a, MPOM3BOACTBO KOTOPOIl mMopydaercs
JIPYrOMY SKCIEpTY.

B cootBerctBHuM c 4.5 cT . 445 VIIK PO, B cyneOHOM 3aceaHWM MCCIIEIYIOTCS
XO0JIaTaliCTBO, MEIMIIMHCKOE 3aKJIIOYEHUE, BBICAYIIUBACTCS MHEHHUE JIHII,
y4acTBYIOUIMX B cyneOHOM 3acemanHuu. Eciu MeaunmHCKOe 3aKiIoueHue
BBI3BIBACT COMHEHHE, TO CYJ [0 XOJATalCTBY JIHI], yYACTBYIOIIUX B CyAcOHOM
3acejaHNM, WM 1O COOCTBEHHOW HWHHUIIMATHBE MOKET Ha3HAUYUTHh CYAEOHYIO
JKCIIEPTH3Yy, UCTPeOOBATH JOMONHUTEIbHBIC TOKYMEHTHI, a TaKXkKe JOMPOCUTH
JIUI0, B OTHOILIEHUU KOTOPOTO pelIaeTcs BOIPOC O MpeKpaleHu, 00 U3BMEHEHUHN
WIM O TMPOAJICHUHW TPUMEHEHUs MPUHYIUTEIBHOM Mepbl MEIUIUHCKOTO
XapakTepa, €M 3TO BO3MOXHO IO €T0 MCUXUYECKOMY COCTOSIHHUIO.

Takum 00pa3om, B TaHHOM cllydae JEHCTBUS CyJla CIEAyeT MPU3HATH YaCTHYHO
MPaBOMEPHBIMHU, MOCKOJIbKY MpPH BO3HUKHOBEHHWHM COMHEHMH Cy/Absl BIIpaBe
HA3HAYUTH MPOBEJCHUE TOBTOPHOM CyHeOHOW OSKCHEepTU3bl, OJHAKO, JAHHOE
MpaBO  NPEJOCTaBIsIeTCS CyAbe B  XOAE  OCYIIECTBIEHUS  CyAeOHOTO
pa3duparenabCTBa.

72.

B paccmatpuBaemom cityyae B coorBerctBuu ¢ 1.3 4.l ct1. 401.14 VIIK PO, cyx
IIOCJIE  PAacCMOTPEHHMSA YIrOJIOBHOIO Je€la BIpaBe€ OTMEHUTH IIPUTOBOP,
oTpesieNieHUE WIN MMOCTAHOBJICHHUE Cy/ia U BCE MOCIEYIOINEe CyAeOHbIe PEIICHUS
U TIepelaTh YrOJIOBHOE JIEJI0 HAa HOBOE Cy/1e0HOE paCCMOTPEHHE TNOO0 BO3BPATUTH
JIeNI0  TIPOKYpPOpY IMOCKOJIbKY B paccMaTpUBAaeMOM ciiydyae ObUIM BBISIBICHBI
HapyLIEHUsI HOPM YTOJIOBHO-TIPOIIECCYaTbHOTO IpaBa (2 UMEHHO HEOOXOAUMOCTh
00s13aTEILHOTO YYaCTHUsI B PACCMOTPEHHH JieJIa IPOKYpopa).

73.

Cornacuo 4. 3 cr. 318 VIIK P® yronmoBHoe aeno MOXeT OBITH BO30YXIAECHO
IIPOKYPOPOM B CIy4dasX, KOIJa MOTEPHEBIINI B CHITy OECIIOMOIIHOTO COCTOSIHUS
WIM TO JPYrUM MpHUYMHAM HE MOXKET 3allMIaTh CBOM IpaBa U 3aKOHHBIE
UHTEPECHI.

B coorBerctBum ¢ 4. 2 cr. 318 VIIK P® B ciydae cmepTH HOTEpIIEBILIETO
YroJIOBHOE JIeNI0 BO30yXJaeTcs IyTeM IOoJaud 3asBICHUS €ro OJIM3KUM
POJCTBEHHHUKOM HJIM B TOPSJKE, YCTAHOBICHHOM YacTbIO TPEThEW HACTOSAIICH
CTaThH.

Cornacuo xe 4 . 3 cr. 318 YIIK P® yronoBHoe 11e10 MOKET OBITH BO30YKICHO
IIPOKYPOPOM B CIIydasX, KOrja MOTEpPHEeBIINI B CHITy O€CIIOMOIIIHOTO COCTOSIHUS
WIM TI0 WHBIM NpPUYMHAM HE MOXET 3allMIIaTh CBOM IpaBa W 3aKOHHBIC
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MHTEPECHI.
IIpy 3TOM mNpOKypOop HampaBiseT YrojJOBHOE JEJI0 s IIPOU3BOACTBA
IIPEBAPUTEIILHOTO PACCIIEJOBAHUS.

74.

Cornacio n.4.1 ct1.319 VIIK P®: Ecaum mnocne nOpuHATUS 3asBIECHUS K
MPOM3BOJICTBY Oy/IE€T YCTAaHOBJICHO, YTO JIUIIO, B OTHOIICHUH KOTOPOTO IOJAHO
3asBJICHUE, OTHOCUTCS K KaT€rOpUHU JIMI, YKa3aHHBIX B cTaThe 447 HACTOSILErOo
Komekca, TO MUpOBOM Cyabs BBIHOCHT TIOCTaHOBJICHHE 00 OTMEHE
MOCTAHOBJICHUSI O MPHUHATUU 3aABJICHUS TOTEPIICBIIETO WU €ro 3aKOHHOTO
MPEACTaBUTENS K CBOEMY TIPOM3BOACTBY U  HANpaBlseT  MaTepUAIIbI
PYKOBOJUTEIIO CIEICTBEHHOTO OpraHa JUisi PEIICHUS BOIPOCa O BO30OYKIECHUU
YTOJIOBHOTO JIejia B MOPSIIKE, YCTAHOBIIEHHOM cTathel 448 Hactosimero Kojekca,
0 YeM YBEJOMIJISIET MMOTEPIEBLIETO WU €r0 3aKOHHOTO MPEICTABUTETIS.

B nannol cutyannu AeHCTBHE Cya SIBIAETCS MIPABOMEPHBIM, TaK KaK MaTepUaIIbI
JieNa JOJKHBI OBITh MepeIaHbl 1711 BO30YKICHUS YTOJIOBHOTO JIeia.

Cornacno 11.6 ¢t . 318 VIIK P®: 3asBieHue nogaercs B Cy/ C KOMUSIMU 110 YUCTY
JTUI, B OTHOIICHHH KOTOPHIX BO30OYKITAeTCcsl YroJOBHOE [EJI0 YacTHOTO
OOBHHEHHS.

75.

Cornacno ct. 319 VIIK PD

3. Ilpu HanuM4MM OCHOBAHWM [JI1 HAa3HAYCHHS CyACOHOTO 3acelaHus MHUPOBOU
CYI[I:H B TCUCHHUC 7 CyTOK CO OHA HOCTyH.HeHI/IH 3asIBJICHUSA B Cy,[[ BBI3BIBACT JIHUIIO,
B OTHOIICHUH KOTOPOTO IIOJIaHO 3asBJICHHE, 3HAKOMHUT €r0 C MaTepHaiaMHu
yFOJIOBHOI‘O Aaciia, prqaeT KOIIMIO ITOAAHHOI'O 3asABJICHHA, paB’bHCHHeT HpaBa
MOACYIUMOTO B CyneOHOM 3acellaHuH, TPEIyCMOTPEHHbIE cTaThed 47
HaACTOAIICT O KOI[GKCB., Hn BBIACHACT, KOI'0O, IO MHCHHIO JAaHHOI'O JIMIA,
HEOOXOMMO BBI3BATh B CyJ B KAadeCTBE CBHUICTENICH 3aIIUTBl, O Ye€M Yy HETO
OepeTcst MOICKa.

76.

B nanHOM mnpezacTaBieHUU MPOKYpPOP YAOCTOBEPUII IMOJHOTY M IPAaBAUBOCTH
CBelIeHUH, COOOLICHHbIX OOBMHSeMBbIM CHIOpeHKO B. mpu BbINMONHEHHH UM
0053aTeNbCTB, MPEAYCMOTPEHHBIX 3aKIIOYEHHBIM C€ HHUM  JIOCYACOHBIM
COTJIAIIEHUEM O COTPYIHUYECTBE.

[Ipu moctymiieHuu nena B Cyd C MpeACTaBICHHEM IPOKypopa B OTHOLICHUH
OOBHHSIEMOTO, C KOTOPBIM  3aKIIOYEHO JOCyleOHOE  COTJAllleHHe O
COTPYIHHYECTBE CYJ Ha3HayaeT ero pacCMOTpEHHE B OCOOOM TMOpsIKe B
cootBeTcTBUH co cT. 317.6 YIIK PO

VIIK P® Cratbs 317.6. OcHOBaHUSI TPUMEHEHUSI 0COOOTO MOPSIKA TPOBEICHUS
CyaeOHOro 3aceJaHus M BRIHECEHHS CYAEOHOrO PEIIeHUs MO YTOJIOBHOMY JETy B
OTHOIICHUH OOBHUHIEMOIO, C KOTOPHIM 3aKJIIOUYEHO NOCYJeOHOE COIalleHue O
COTPY/AHHUYECTBE.

Opnako B cyaeOHOM 3acelaHWd B pe3yjabTaTe MCCIEAOBAaHUS XapakTepa,
SHA4YCHUA W TMPCACIIOB COTPYAHUUYCCTBA OGBPIHSIGMOI‘O CO CJIEACTBUEM 6]:1)10
YCTaHOBJIEHO, 4TO MoAacyauMbiM CujopeHko B. Obuin mpeicTaBiieHBl JIOXKHbBIE
CBEJICHUs, COCTOSILIME B OrOBOpE MM coydacTHUKOB. Kakue AeilcTBUS B 3TOM
cllydae JOJDKEH MPEeANPUHSTE Cya?

B »TOoM cnysae cyan mOpHUHMMAaeT pelieHHEe O Ha3HAYeHWU CyAeOHOro
pazbuparenbcTBa B 00IIEM NOpSAAKE B OTHOIIEHUHM JAaHHOTO MOJCYAUMOIO
coriacHo 4.3 ct1. 317.6 YIIK P®:

3. Ecau cyn ycTaHOBHUT, YTO MPEAYCMOTPEHHBIE YACTSIMU TNEPBOM U BTOPOU
HaCTOHH_Ieﬁ CTaTbU YCJIIOBHA HC COGJ’IIO,Z[@HBI, TO OH HOPHUHUMACT PCHICHHUEC O
Ha3HA4YCHHUH CYJCOHOT0 pa30oMpaTeabCTBa B OOIIEM MOPSIIKE.

77.

VIIK P® Cratps 314. OcHoBaHUS TpPUMEHEHHsT 0COOOro MOpsIKA MPUHATHS
CyZ1IeOHOTO PEIICHHS
1. ITo yrosoBHBIM JefnaM O NPECTYIUICHUSX HEOOJBIION WM cpeiHell TSKeCTH
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OOBHHSIEMBIIl BIIpaBe 3asBUTh O COTJIACUU C MPEIbSIBICHHBIM éMy OOBUHEHHEM U
XO0JIaTaliCTBOBAaTh O TIOCTAHOBICHUH MPHUTrOBOopa 03 MpOBEACHUS CYACOHOTO
pazOupaTenbCTBa B 00IIEM MOPSAKE.

2. B cnyuae, npelyCMOTPEHHOM 4acThlO NIEPBOM HACTOSIIEH CTaThH, Cy[ BIPaBE
MMOCTAaHOBUTH MPUTOBOP O€3 MPOBEJACHUsS CyIeOHOTO pa3zOupaTeabCcTBa B OOIIEM
MOPSZIKE, €CIIU YIOCTOBEPUTCSI, UTO:

1) oOBuHSEMBII OCO3HAaET XapaKTep U TMOCIEJICTBUS 3asABJICHHOIO UM
X0JaTalCTBa;

2) XomaTalcTBO OBUIO 3asBICHO JOOPOBOJIBHO M TIOCJIE€ TPOBEICHUS
KOHCYJBTAINH C 3alIUTHUKOM;

3) roCymapCTBEHHBIH WM YaCTHBIH OOBHHHUTENb W (WJIM) MOTEPHEBIINN HE
BO3PaXKalOT MPOTUB 3asBJICHHOTO OOBUHSIEMBIM XO/IaTalCTBa.

3. Ecau cyn ycTaHOBHUT, YTO MPEAYCMOTPEHHBIE YACTSIMU TEPBOM M BTOPOU
HACTOSIIEH CTaTbUd YCIOBHS, MPH KOTOPHIX OOBHUHSEMBIM OBLIO 3asIBICHO
X0JaTaiicTBO, HE COOJIIOJIEHBI, TO OH MPHUHHMAET pEIIEHHE O Ha3HAYCHUH
cyneOHOro pa3domupaTesbcTBa B 00IIEM MOPSIZIKE.

78.

Cormnacho ct. 316 YIIK P®

3. PaccmoTpeHue xonaTaicTBa MOJACYJUMOTO O IMOCTaHOBIECHHH IpUTOBopa 0e3
MpoBeJeHUsT  cyneOHoro  pa3OupaTenbCcTBa  HAayMHAETCd C  M3JI0KEHUS
rOCYJapCTBEHHBIM OOBHHUTENEM NPEAbIABICHHOTO MOJICYJUMOMY OOBHHEHHS, a
[0 YTOJIOBHBIM JI€JIaM YaCTHOT'O OOBHUHEHUS - C U3JI0KEHUSI OOBUHEHUSI YaCTHBIM
OOBHUHHUTEIIEM.

4. Cyzaps ompalirBaeT HoJCyIMMOTr0, MOHSATHO JU eMy OOBHHEHHE, COTJIaceH JIN
OH C OOBMHEHHEM WU TOJEPKUBACT JIM CBOE XOJATaliCTBO O MOCTAaHOBJICHUU
nmpuroBopa 0e3 TPOBENCHHsI CyneOHOTO pa3OWpaTenbCTBa, 3asABICHO JIH OTO
XOaTalCTBO J10OPOBOJIHO U TOCIIE KOHCYJBTALUU C 3aIIUTHUKOM, OCO3HAET JIU
OH TIOCIEACTBUS TIOCTAHOBJIEHHUS MPUTOBOpa 0O€3 MpOBEACHUS CyAeOHOTro
pasbuparenncTBa. [Ipu ydactum B cyneOHOM 3acellaHUM TOTEPIIEBLIETO CYIbs
pa3bsACHSAET €My IMOpSAJOK M TIOCIENCTBUS TIOCTAHOBIIEHUS TMpUTroBOpa 0e3
MPOBE/ICHUSI CyJNeOHOro pa3OupaTeNbCcTBA W BBUICHAET Yy HEr0 OTHOLICHHE K
X0JIaTallCTBy MOJICYIUMOTO.

5. Cyapst He mNpOBOAUT B OOIIEM TMOpPSAIKE HCCIEAOBaHHE U  OLEHKY
JI0Ka3aTeNbCTB, COOPAHHBIX MO yrojloBHOMY jaeny. Ilpu 3TOoM MoOryt ObITh
UCCIIEIOBAaHBl OOCTOSTENIBCTBA, XapaKTEePU3YIOIIUE JTHYHOCTh MOACYAUMOTrO, U
00CTOSITENTLCTBA, CMATYAIOIINE U OTSrYarolre HaKa3aHue.

6. Ilpm BO3pakeHMM MOACYAMUMOrO, TOCYJApCTBEHHOTO WJIM YacTHOTO
OOBUHUTEJIS, TOTEPIEBILETO IPOTUB MOCTAHOBJICHUS TPUTOBOpa O€3 MPOBEICHUS
cyneOHOTO pa3dupareabCcTBa JIMO0 MO COOCTBEHHOW WHUIIMATHBE CY/bS BHIHOCHUT
MIOCTAHOBJICHHE O MPEKPALICHUH 0COO0ro mopsiika cyAeOHOro pa3OuparenbcTBa
Y Ha3HAYEHUH PAaCCMOTPEHHUS YTOJIOBHOTO Jiea B 00111eM NOpSAKE.

79.

VIIK P® Cratsbs 315. [lopsanok 3adBieHus xogaTancTa

1. XomaTaiicTBO O TOCTaHOBJICHHH NpPHUTOBOpa 0O€3 MPOBEIACHHS CyAeOHOTO
pazOupaTenbCcTBa B CBS3M C COIJIACHEM C TPEIbSABICHHBIM OOBHHEHHEM
OOBHHSIEMBII 3asBISET B MPUCYTCTBUU 3allUTHUKA. ECIM 3allUTHUK HE
MIPUTJIAIIEH CAMHUM TMOJCYJIMMBIM, €r0 3aKOHHBIM MPEACTaBUTEIEM WU MO X
MOPYYEHUIO APYTUMHU JIMIAMH, TO y4acTHe 3alIUTHUKA B IAHHOM CIlydae JI0JKEeH
00ecreunTh Cy/I.

2. OOBHUHSAEMBIH BIIpaBE 3asBUThH XO/1aTaCTBO:

1) B MOMEHT O3HAaKOMJICHHUSI C MaTepuajaMd YroJIOBHOTO Jieja, O YeM JIeJIaeTCs
COOTBETCTBYIOIIAsl 3allKUChb B TMPOTOKOJE O3HAKOMJICHHS C MaTephallaMu
YTOJIOBHOTO JieJla B COOTBETCTBHM C YacCThlO BTOpPOM cTaThu 218 HacTosiero
Konexkca;
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2) Ha TIpeABApHUTEIIBHOM CIYIIAHWH, KOT/Ja OHO SIBJISIETCS 00S3aTeIbHBIM B
COOTBETCTBUU CO cTarhber 229 uHacrogmiero Komekca.

80.

VIIK P® Cratss 315. [lopsanok 3agBieHus xoqaTaicTa

1. XomaTaiicTBO O TOCTaHOBJICHHH MpPHUTOBOpa 0O€3 MPOBEIACHHS CyAeOHOTO
pazOuparenbCcTBa B CBS3M C COIJIACHEM C TPEIbSBICHHBIM OOBHHEHUEM
OGBHHHGMBIﬁ 3a4BISICT B HpI/ICYTCTBI/II/I 3alllUTHHUKA. EC.HI/I 3alllUTHUK HC
MIPUTJIAIIEH CAMHUM TMOJCYIMMBIM, €r0 3aKOHHBIM MPEACTaBUTEIEM WU MO X
HopyquH}o HPYTI/IMI/I JJUnaMu, TO Y‘-IaCTI/Ie 3alllUTHUKA B JaHHOM cnyqae JOJI?KCH
00ecIeunTh Cy/I.

81.

Cornacuo ct. 73 VIIK P® x o0cTosTenbCcTBaM, IMOMJICKAIIMM IOKA3bIBAaHUIO,
OTHOCSTCSI:

7) OOCTOSITENBCTBA, KOTOPHIE MOTYT TIOBIEYh 32 COOOW OCBOOOXKICHHE OT
YrOJIOBHON OTBETCTBEHHOCTH M HAKa3aHUS;

AnnOu Kak pa3 OTHOCUTCS K JaHHBIM OOCTOSITENIBCTBAM, TaK Kak €clid OyJer
J0Ka3aHO, YTO B MOMEHT INPECTYIUICHHUS JIUIIO0 HAXOAMJIOCh B IPYrOM MECTE, TO
3TO JOJKHO TIOBJICEYh 3a COOOM TMpEKpallleHUs yroJIOBHOTO Jiela B OTHOLICHUH
HETO.

OTka3zaB B yIOBJICTBOPCHUH XOJaTaiicTBa OOBHHIEMOTO O BBI30BE CBHJICTEINS,
clleZIoBaTeNh HAPYIIHII €T0 MPaBo Ha 3amuTy. JlaHHbBII 0TKa3 HEIPaBOMEPEH.

Tak kak Ha TpeABApUTENBHO CIEACTBHM adrOUM OOBHHSIEMOIO NPOBEPEHO HE
OBLII0, CBHJIETEIb OYIET JOMPOIIEH B XOJI€ Cy/IeOHOTO 3aCeIaHus.

82.

Cornacno ct. 173 YVIIK P®

4) TloBTOpHBIA JOMPOC OOBHHIEMOTO IO TOMY K€ OOBHHEHHMIO B CIIy4ae €ro
OTKa3a OT Jaud MOKa3aHUU Ha MEePBOM JOMPOCE MOXKET MPOBOAUTHCS TOJBKO IO
pochOe caMoro OOBUHSIEMOTO.

CHGI[OB&TG.HBHO TaKue IIOKa3aHUus 6y,Z[YT CUHUTATbCA HCAONYCTHUMBIMU
JI0Ka3aTelbCTBAMH.

&3.

Hapymenuit HOopm VYIIK P® mner. [lelicTBus cnenoBarenss COOTBETCTBYIOT
tpeboBanusM cT. 181 YIIK P®, ocHoBaHUS ISl 3TOTO UMENHCh. A BOT 3alUCh B
IIPOTOKOJIE, KOTOpY!0 Bbl mpuBogute «EcCTb OCHOBaHMs IonaraTh, 4YTO IPH
COBEPLICHUH KpPakh BPE3HOM 3aMOK OBbLI OTKPBIT C MOMOIIBIO BhIIIEYKa3aHHOTO
KJTt04a, oOHapy>keHHOro y JIonkoBa» OTpaxarb HE CIIEAOBAIO. DTO yXe BBIBO,
OCHOBAHHBIM Ha CIIEJCTBEHHOM S3KCIIEPUMEHTE, KOTOPbIM MOXET OBbITh CleslaH
IIpU OLEHKE JoKa3arenbcTB. CaM k€ IIPOTOKOJ SIBISIETCS, CBOErO poOJa,
¢dororpaduell M HMKAaKME BBIBOJBl B HEM OTpaxaTb Henb3s. Huke npuBoxy
cogepkanue cr. 181 VIIK P®.. B nensax npoBepku M YTOYHEHMS JaHHBIX,
MMEIOIUX 3HAYEHWE NI YrOJOBHOIO J€JIa, CIEJOBATENIb BIPABE IPOU3BECTH
CJIICICTBEHHBIM JKCIIEPUMEHT IIyTE€M BOCIPOU3BEIACHUS JACUCTBUM, a TaKXKe
00CTaHOBKH WJIM MHBIX OOCTOSITEIIBCTB ONPEAEICHHOTO COOBITHS.

&4.

Jlis ompeneneHus TOTO, MOTJO JH CTaTh MPUYMHONW CMEpPTH CamMOyOHiiCTBO
HY)KHO OBLIO YKa3aTh KOHKPETHBIM BHJI SKCIIEPTU3BI, UTO CIIEA0BATENb CAENaI.
Hcxonss w3  cka3aHHOro, HeOoOXOoauMO OBLIO HA3HAYUTHL U CyIeOHO-
MICUXOJOTMYECKYI0  SKCIEepTU3y TNpU  HAIUYUM  JIOKA3aHHOCTH  (pakTa
camMoyouiicTBa.

Komuccuonnas  skcrepru3a  Ha3HayaeTcss CyIOM  JUIS  YCTaHOBJICHHS
OOCTOSITENLCTB JIByMsI WJIM Oojiee SKCHepTaMH B OAHOM OO0JIacTH 3HaHUA.
DKCHepThl COBEMIAIOTCS MEXTYy co00i U (OPMUPYIOT OJJHO MHEHHUE. DKCIEPT, C
0COOBIM MHEHHEM, JaeT OTAEITHHOE 3aKITFOUCHUE

KommekcHass skcmepru3a TOpy4yaeTcsi HECKOJbKHM — JKCIepTaM  pa3HBIX
CHEIHMATLHOCTeH. DKCHepThl (OPMYIUPYIOT OOIIHA BBIBOA 00 00CTOSTENHLCTBAX
U M3JIaraloT €ro B 3aKJIIOUEHUU, KOTOPOE MOJIHCHIBAETCS BCEMU JKCIEpTaMHU.
DKCIepThl, KOTOPbIE HE COTJIACHBI C OOIIMM MHEHHEM, TMOAMHCHIBAIOT TOJIHKO
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CBOIO HCCIIE0BATEIBCKYIO YaCTh 3aKJIIOUEHUSI.
Bonpocer nomxHb! ObUTH OBITH B ceaytomiei Gpopme:
1) KakoBa 1aBHOCTH HACTYIUICHHS CMEPTH?

2) KakoBa npuunHa cMepTtu?

3) C xakoi TuCTaHIIUU OBLIT IPOU3BEICH BHICTPEI?

85.

[Tockonbky JlonwHa cOOOIIMIA, YTO TMOXWIIEHHBIX MPEIMETOB y HEE HET, TO
CclIeIoBaTeNb BIPaBE MPOBECTH OOBICK B €€ JKUJIMILE Ha OCHOBAaHUU U B MOPSIJIKE,
npeaycMoTpeHHoM ct. 182 VIIK PO:

gactb 1. OcHOBaHHEM IMPOM3BOJACTBA OOBICKA SBIISETCS HAIMYUE AOCTATOYHBIX
JaHHBIX T0JIaraTh, YTO B KAaKOM-THOO MECTe WIH y KaKOTO-THOO IUIa MOTYT
HaxOJUTHCS TMPEAMEThl W IIEHHOCTH, KOTOpbIE MOTYT HMETh 3HA4Y€HHE JUIs
YTOJIOBHOTO Ji€Na.

gacTh 2. OOBICK B >KMJIUIIE MPOU3BOIUTCS HA OCHOBAHUHU CYAEOHOTO pEIIeHUS,
IIPUHUMAEMOT'0 B IOPAAKE, yCTaHOBIEHHOM cT. 165 VIIK P®.

Bwmecte ¢ Tem, B HensIX mpecedeHuss YHUUTOXKEHUS Pa3bICKUBAEMBIX IPEIMETOB
CIIeIOBATENh BIPABE MPOBECTH OOBICK B JKWIHIIE B CIy4asX, HE TEPISIIUX
OTJIaraTelIbCTBA, B COOTBETCTBUM ¢ YacThio 5 cT. 165 VIIK P®:

5. B HCKIIOYUTENBHBIX CIydasx, KOrJa MPOW3BOJICTBO OOBICKA M BBIEMKH B
KWIMILE HE TEPHUT OTJIarareabCTBA, YKAa3aHHBIE CIEACTBEHHbIE NEHCTBHUSI MOTYT
OBITh TIPOM3BE/ICHBI HA OCHOBAHWHU MOCTAHOBJICHHS CJIEIOBATENS 0€3 MONTYYCHHUS
cyneOHOTO pemeHus. B 3ToM ciydae ciiemoBaTenh HE TMO3AHEE 3 CYTOK C
MOMEHTa Hauaja IPOU3BOJACTBA CJIEACTBEHHOTO JIEHCTBUS YBEIOMIISIET CYABIO U
MIPOKYpOpa O MPOU3BOJCTBE CIEICTBEHHOTO NEHCTBUS.

86.

Cornacho ct. 208 VIIK P®, pernameHTHpyOIIE OCHOBaHMsI, OPAJOK U CPOKH
IIPUOCTAHOBIICHUS MPEABAPUTEIBHOIO CIIEACTBUS, IPEABAPUTEIBHOE CIIEJCTBUE
IIPUOCTAaHABIMBAETCS [IPU HATMYUH OJHOTO U3 CIEIYIOINUX OCHOBaHMI:

1) nuuo, nojuiexaliee MpUBJICYEHUIO B KAUECTBE OOBUHAEMOI0, HE YCTaHOBIICHO;
2) OOBHMHSIEMBI CKpPBUICS OT CIEACTBHUSA JIMOO MECTO €ro HaxOXACHUS He
YCTAQHOBJIEHO IO UHBIM IPUYHHAM;

3) MecTo HaxOXJeHHUs OOBHHSEMOTO M3BECTHO, OJIHAKO pealbHas BO3MOXKHOCTh
€ro y4acTHsl B yTOJIOBHOM JIeJI€ OTCYTCTBYET;

4) BpeMeHHOe TsDKenoe 3aboieBaHHME  OOBHHIEMOTO,  YIOCTOBEPEHHOE
MEIULUHCKUM 3aKJIIOUCHUEM, MPEMSTCTBYET €ro y4acTHUIO B CII€ACTBEHHBIX U
MHBIX MPOIECCYAbHBIX ICHCTBUAX.

Ecnu Obl 00BUHSIEMBINH HaxoOguiacs Obl B OOJBHUIIE B TSIXKEJIOM COCTOSIHMH, TO Ha
OCHOBAaHMM COOTBETCTBYIOLIUX IOATBEPXKAAIOLIUX JOKYMEHTOB, CJIEI0BATENb
MOr Obl 3aKOHHO NIPUOCTAaHOBUTH JeN0. B naHHOM ciyyae HaxoXJeHUE Ha
CaHATOPHO-KYPOPTHOM JIEYEHUH HE SIBIISIETCS OCHOBAHMEM JUISl IPUOCTAHOBIICHUS
IIPEJBAPUTEILHOTO CIIEACTBHUS.

Cornacuo cu. 211 YIIK P® npenBapurenabHOE CIEACTBUE BO30OHOBISETCS Ha
OCHOBAHUU MOCTAHOBJIEHUS CJIE0BATENS 11OCIIE TOr0, KaK:

1) oTriany OCHOBaHMS €ro0 MPUOCTAHOBJICHNUS.

87.

[Ipokypop MokeT mOTpeOOBaTh YCTpAaHEHHsS HapylleHUH GdeaepabHOro
3aKOHOJaTCIbCTBA, I[OHYH_IGHHBIX B XO0I¢€ Hpe,Z[BapI/ITeJ'H:HOFO CJICOCTBUA.
Pemenue mpokypopa odopmisieTcs B BUIE TOCTAHOBICHHUS O BO3BPAIICHHH
YrOJIOBHOTO JIeJIa CIIEAOBATENIO JJsi KBaNU(UKAUU eiCTBUNA OOBHHIEMOT0 IO
4. 1 ct. 108 YK P®. CnenoBatens BOpaBe HE COIIACUTHCS C TAHHBIM PELICHUEM.
B 3TOM cnyqae OH 0651321H HpGI[CTaBI/ITB CBOU IINCBMCHHBIC BOSp&)KGHI/I}I
PYKOBOJMTEIIO CIEACTBEHHOTO OpraHa, KOTOPhIM HMHPOPMHpPYET 00 OSTOM
MPOKYypopa.

B cootBerctBHE co cT. 38 VIIK P®

5) obkanmoBaTh C COTJIACUsl PYKOBOJUTEINS CIICACTBEHHOIO OpPraHa B MOPSIJIKE,
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YCTAHOBJICHHOM 4acTbiO yeTBepTOoil cTtaTthu 221 Hacrosmero Koaekca, pemenue
MpoKypopa 00 OTMEHE MOCTAHOBJICHHS O BO30YKIEHUU YTOJIOBHOTO JeNa, O
BO3BpAIllCHUM  YrOJIOBHOTO  JeNa  CJIeJoBaTeNlo  JJis  IPOU3BOACTBA
JOTIOTHUTEIPHOTO  CIIEACTBHUS, W3MEHEHUs o0beMa OOBUHEHHUS  JHOO
KBaJIM(UKAIMKM JeHCTBHI OOBUHSEMBIX WJIH NEPECOCTABIECHUS OOBUHUTEIHLHOTO
3aKJIFOUCHUS U YCTPAHCHUS BBISIBJICHHBIX HEJIOCTATKOB;

3. B cmywae Hecormacusi ¢ TpeOOBaHUAMH TPOKypopa 00 YCTpaHEHHH
HapylmieHuii  (eaepaabHOr0  3aKOHOAATENbCTBA,  JOMYIICHHBIX B XOJE
MPEeIBAPUTENILHOTO  CJEACTBUSA, CleAoBaTeNb O0s3aH MPEICTaBUTh CBOU
MUCbMEHHBIC BO3PAXEHHS PYKOBOIUTENIO CJIEICTBEHHOTO OpraHa, KOTOPBIi
nH(pOpMHUPYET 00 3TOM TPOKYpOpA.

88.

Cornacno wactu 4 ct.213 VIIK PO, -cnemoBatens BpydaeT JuOO HampaBiseT
KOIIMIO MOCTAHOBJIEHUS O NMPEKPAICHUU YTOJIOBHOIO JieJla JIUIY, B OTHOUIEHUU
KOTOPOTO  IPEKpalleHO  YTOJIOBHOE  IIPECIENOBAaHUE,  IOTEPIEBIIEMY,
IpaXXJaHCKOMY UCTILY M IPa)XaHCKOMY OTBETUHKY.

Kpome Ttoro, cormacao ct.134 VIIK P®, crnemoBarens B MOCTAaHOBICHHUH 00
OTKa3e B BO30YKIECHUHU YrOJOBHOTO J€ja, MpU3HaeT 3a ['0IMKOBBIM €ro npaBo Ha
peadmInTaIMio, M- TAK)KE HAMpaBseT H3BEIICHHE C Pa3bsICHEHHEM MOpsaKa
BO3MEILEHNS BPE/a, CBSI3aHHOT'O C YTOJIOBHBIM NPECIIEI0BAaHUEM.

9.

Cornacno 11 .2 ct. 31 VIIK P® yka3aHHOe npecTylieHUuE MOJACYJHO PailOHHOM
cyny oOmiei IOpUCIUKITIH.

90.

Cornacno yactu 2 cT. 32 VIIK

2. Ecim mpectyrieHue ObUIO HayaTO B MECTE, Ha KOTOPOE PacHpoCTpaHSeTCS
FOPUCIIUKIIUSL OJTHOTO Cy/a, @ OKOHYEHO B MECTE, Ha KOTOPOE PacHpOCTpPaHAETCS
IOPUCIIUKITUSL JIPYroro Cynaa, TO JaHHOE YrOJIOBHOE JENI0 TMOACYIHO CyIy IO
MECTY OKOHYAHHUSI MPECTYIUICHHUS.

To ectp yronoBHoe aeno OymeT HANpaBICHO B CyI IO MECTY COBEPIICHHS
IIOCIICTHEr0 AIHU30/a.

91.

JelicTBusa Cynbu MPaBOMEPHBI, TaKk Kak B coorBeTcTBUU co cT.31 VIIK PO
(MOJICYAHOCTH YTOJOBHBIX JEIN):

5. T'apHM30HHBIA BOEHHBIM CyJ pacCMaTpPUBAET YTOJOBHBIE [€Jla O BCEX
NpECTYIJICHUSAX, COBCPUICHHBIX BOCHHOCTYKalllUMHA u TpaxJjaHaMu,
MPOXOJAIIMMHI BOEHHBIE COOPBI, 32 HCKJIIOYEHUEM YTOJIOBHBIX €I, MOACYIHBIX
BBIICCTOSANIMM BOCHHBIM CyJaM.

7.1. Ecnu niena o mpecTyIUIEHUSIX, COBEPIIEHHBIX TPYMNION JIUILL, TPYIIOW JHUIL 1O
MIPEABAPUTEIIBHOMY CIrOBOPY, OPIaHWU30BAaHHOM TPYNIOW WM IPECTYIHBIM
COOOIIECTBOM, MOJICY/IHBI BOGHHOMY CYAy B OTHOIIEHHU XOTSI Obl OJIHOTO W3
COYYAaCTHHUKOB, a BBIACJICHHUC YI'OJIOBHOI'O ACJIa B OTHOLICHUH OCTAJIbHBIX JIUI]
HEBO3MOXXHO, yKa3aHHbIE Jlela B OTHOILIEHUH BCEX JUI[ PAacCMaTPUBAIOTCS
COOTBCTCTBYIOIIIUM BOCHHLIM CYJOM.

TakuM 00pa3oM, YroJoBHOE JEJI0 CTaHEeT paccMaTpuBaTh BOEHHBIM CYII,
BCPOATHEC BCCTO B OTHOIICHUN Bcel TpYIIIbI (GCHI/I HEBO3MOXHO BBIJACIUTH JcCjIa
B OTHOIICHUH IPAXTAHCKUX JIMII).

92.

B cuny uu. 2, 3 cr. 299 VIIK PO, ecnu noacynumbie OOBUHSIOTCS B COBEPUICHUN
HECKOJIBKMX MPECTYIJICHHWH, BONPOCHI, yKazaHHble B nm. 1-7 4. 1 ct. 299 VIIK
P®, cyn pomxeH paspeliuTh B OTHOLIEHWM KaXAOro MOACYAUMOIO B
OTIENIBbHOCTH, MO KaXAOMY HpecTyIuleHuto. B uactu oOBuHeHus PycakoBa u
bukeesa o ct. 115 YK P® nannbie BONpocCkl Cy10M pa3pelieHbl He ObLTH.

93.

JlelicTBUSA CylbU YAaCTUYHO HE COOTBETCTBYIOT 3akOoHy. CorjlacHo 4.2 cT. 228
VYIIK PO Bompoc 06 u30paHuu Mephl IpecedeHus B BUJE 3apeTa ONpeaeIeHHbBIX
NeCTBU, 3ajora, IOMAIIHEro apecra MM 3aKJIIOYEHHUs MOJ CTpaxy Jubo o
IIPOJUIEHUU CpOKa 3allpeTa ONpPENEICHHbIX AEUCTBUN, CPOKa JOMAIIHETO apecTa
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WIH CPOKa COJIEpKaHMs MOJ CTpa)xKel paccMaTpuBaeTcs B CyAeOHOM 3aceaHuu
CyAbeW IO XOJaTalicTBY MNPOKYpOpa WM 1O COOCTBEHHOW WHHUIIMATHUBE C
y4acTHeM OOBHHSIEMOI'0, €ro 3alIUTHUKA, €CJIM OH YYacTBYET B YTOJIOBHOM JIEJIE.

94.

B cootrserctBuu co cr.227 YIIK P®

ITo moctynuBLIEMY YrOJOBHOMY i€y CYAbsl MPUHHUMAET OJHO W3 CIETYIOLIMX
peLICHUN:

1) 0 HampaBJIEHUH YTOJIOBHOIO Jiejia MO MOACYIHOCTH;

2) 0 Ha3HAYEHUU NPEIBAPUTEILHOTO CIyLIaHUS;

3) o Ha3HAaYeHUHU CyIeOHOTO 3aceTaHusl.

[TosToMy mpu HOArOTOBKE K CyA€OHOMY 3acelaHUIO CyIbsi HE HMEeT IpaBa
NEepEeKBATM(PHUIMPOBATH YTOJIOBHOE JIEO.

95.

CornacHo ct 239 VK PO «llpekpaiieHne yrojoBHOIO J€ja WM YTrOJIOBHOTO
MpEeCIEOBAHUA» — B CIy4asiX, IPEAYCMOTPEHHBIX MyHKTaMH 3 — 6 4acTH MEpPBOil,
4acTbl0 BTOpOM cTaThu 24 W nyHKTaMM 3 — 6 uacTu mnepBod crarbu 27
Hacrosimero Kogekca, a Takke B cilyyae OTKa3a IPOKypopa OT OOBMHEHHS B
NOpSAJIKE, YCTAHOBJIEHHOM 4acTblo ceabMoil cratbu 246 Hactosuiero Kopekca,
CYZbsl BBIHOCUT IIOCTAHOBJIEHUE O MIPEKPAILEHUH YroJI0OBHOTO Aena. Cyabs MOXET
TaKK€  NPEKpaTUTh  YrOJIOBHOE  JAEJIO0  IHpU  HAIMYUKM  OCHOBAHMH,
MPEyCMOTPEHHBIX CTaThaMH 25 u 28 Hactosimiero Kopaekca, mo XojaTaicTBy
OoqHOW M3 CTOpOH. OTCHUIOYHBIE HOPMBI BKJIIOYAIOT B ce0sl IMpeKpalieHue
YrOJIOBHOTO J€ja B CBSA3M C IPUMUPEHHEM C TOTEpHEBIIMM, B CBS3H C
NESATENbHBIM ~ pacKasHMEM, HCTEUYEHHE CPOKOB  JAaBHOCTH  YTOJIOBHOI'O
IIPECIEOBAHUSA; CMEPTh IOJ03PEBAEMOr0 WM OOBHHIEMOIO, OTCYTCTBHE
3asIBJICHUS TOTEPIEBUIETO, U APYTUE OCHOBAHUS, HE MOAXOASIINE K 3a1a4€.

96.

B nanHoM ciyyae HapylIeHUsl yTOJIOBHO-IIPOLIECCYaTbHOTO 3aKOHA, TOMYIICHHbBIE
OpraHamMu JO3HaHUA. JlaHHBIE HapyIIEHUS TMPEMATCTBYIOT OOBEKTUBHOMY
paccmotpenuto nena cynoM. Onnako YIIK He mpemycmarpuBaer mpasa cyzaa
HaIpaBJsiTh YTOJIOBHOE JENO JUIsl JOMOJHUTEIBHOIO pacciefoBaHus. Takoe
MMOJTHOMOYHE OCTABJICHO TOJIBKO MPOKypopy (1. 2 4. 1 c1. 221, m. 2 4. 1 ct. 226, 1.
2 4.5 cr. 439).

CnenoBaTenbHO, yKa3aHHbIE OOCTOSTENbCTBA OYAYT SIBISTHCS MOBOJIOM JUIS
BO3BpAILIEHUs] YTOJIOBHOIO Jiefia MPOKYPOPY B MOPSAKE, MPEAYCMOTPEHHOM CT.
237 YronosHo-nporeccyanbHoro Koaekca Poccutickoit @enepanuu.

Cornacno u. 2 ct. 237 YIIK P® nocne Bo3BpalieHus: yroJoOBHOIO JieJia TPOKYpOp
B TEYEHHE 5 CYTOK JO/DKeH YCTpaHWUTh JOMylIeHHble HapymeHus. [lpu
BO3BpAILIEHUH YTOJIOBHOTO Jejia MPOKYpPOpPY CYAbs pEeHIaeT BOIMPOC O MeEpe
IIpeceyeHus] B OTHOIIEHUU OOBHUHSAEMOTO.

97.

B cootBerctBuu co ct. 234 VIIK P® yBenomiieHrne 0 BEI30BE CTOPOH B CyIeOHOE
3acejaHie JOJDKHO OBITh HAmpaBiIeHO HE MEHee 4YeM 3a 3 CYTOK 10 JHS
MIPOBEACHUS TPEABAPUTEIHLHOTO CIYIIAHUS.

[IpenBaputenbHOe ClyllaHWE€ MOXET ObITh NPOBEICHO B  OTCYTCTBHUE
OOBHHSIEMOTO TIO €r0 XOJaTaiCTBYy TMOO MO XOJaTalCTBY OMHOW W3 CTOPOH,
Korga cyne0Hoe pa30MparenbCTBO IO YrOJIOBHBIM JIeaM O TSDKKHX M 0C000
TSDKKUX TPECTYIJICHUSAX MPOBOJUTCS B OTCYTCTBUE MOJCYAUMOr0, KOTOPBIN
HaxouTcs 3a npegenamu PO u (unm) yKIoHsSETCs OT SBKH B CY/, €CIIU 3TO JIUIIO
He OBUIO TPUBICYCHO K OTBETCTBEHHOCTH HA TEPPUTOPUU HHOCTPAHHOTO
rocy/1apcTBa 10 JaHHOMY YTOJIOBHOMY JEIy.

Cornacho 4.3 cr. 271 VIIK P® nuumo, KOTOpoMy CyAOM OTKa3aHO B
YIOBJIETBOPEHUHU XOJaTaiicTBa BIpaBe 3asBUTh €r0 BHOBb B XOJI€ JaJbHEUIIETrO
cyneOHOro pa3oupaTeNbCTBa.

98.

B cootBerctBuu ¢ yacteio 1 c1. 242 VIIK P® yronoBHoe €710 paccMaTpuBaeTCst
OJHUM U TEM XK€ CyIbell WIM OJHMM M TE€M € COCTaBOM cyna. To ecrs,
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JEHUCTBYET MPUHIIUI HEM3MEHHOCTH COCTaBa Cy/a.

B coorBercTBMM ¢ yacThio 2 Ha3BaHHOH cTtaThu YIIK P® ecau kro-mmbo u3
CyJlel JINIIIEH BO3MOKHOCTH TPOJI0JDKATh YIacTHE B CyJIeOHOM 3acelaHiH, TO OH
3aMEHSETCS JIPYTUM CyAbeH W cyaeOHOe pPa30MpaTeNbCTBO YTOJIOBHOTO Jeja
Ha4YMHAeTCs CHAyaja.

TpeboBanus ct. 242 YIIK P® Opimn HapymieHnsl. PaccMoTpenue aena ¢ camoro
Hayaja HE Hayajoch, psAI TOTEPIEBIIMX W CBHJETEJIEH BHOBb HE
JOTIPAIIUBAIIUCh, TEM HE MEHEe MX IMOKa3aHUS JIETJIH B OCHOBY OOBHHUTEILHOTO
MIPUTOBOPA.

DT0 HE JOMYCTUMO, IIPUTOBOP HETIPABOMEPEH M MOJICKHUT OTMEHE.

99.

B coorBerctBun ¢ yu. 1 m 2 cr. 281 VYIIK P® ormamenue noxkazaHuil
MOTEPIEBIIET0, paHee JaHHBIX MpPU  TMPOU3BOJCTBE  IPEABAPUTEIILHOIO
pacciefoBaHusl WM CyAeOHOro pa3OupaTenbcTBa, AOIMYCKAIOTCA C COTJIacHs
CTOpPOH B CJIy4ae HESIBKH MOTEPIIEBILIETO.

[Ipu HesiBke B cyneOHOE 3acelaHue MOTEPIEBIIEro Cy/ BIPaBe MO XOAATaHCTBY
CTOPOHBI HJIM MO COOCTBEHHOW WHHIIMATHBE MPHUHSTH PEUICHHE 00 OrJIAlICHUH
paHee JaHHBIX UMU IMOKA3aHUM, B CITyJasx:

1) cMepTu NOTEPIEBIIETO WX CBUACTEIIS;

2) TspKeoi 00J1€3HU, IPETSATCTBYIONIEH SBKE B CY/I;

3) oTKaza TMOTEPHEeBIIETO WM CBUJETENS, SBISAIOMIETOCS HWHOCTPAHHBIM
IpaXIaHUHOM, SIBUTHCS 110 BBI3OBY CY/a;

4) cruxuwiiHOro O€ACTBHSI WJIM HWHBIX YpPE3BBIYAHHBIX  OOCTOSITEILCTB,
MPEMSATCTBYIOUIUX SBKE B CY/I;

5) ecnu B pe3ynbTare MNPUHATBIX MEP YCTAHOBUTH MECTO HAXOXKICHUS
MOTEpNEBUIEr0 WM CBUAETENs J[UId BbI30Ba B CyneOHOE 3acelaHue He
MPEACTaBUIOCH BO3MOKHBIM.

Cyn He mpeanpuHsi Mep YCTaHOBUTh MECTOHAXOXKJEHHE IMOTEPIIEBIIErO IS
BBI30Ba B CyJIe0HOE 3aceqaHue W MO COOCTBEHHOW WHHUIIMATUBE OTJIACHI €ro
MOKa3aHUS.

Takum 00pa3oM, cya HapyIIMJ MPUHIUI HEMOCPEICTBEHHOT'O WCCIICOBAHHUS
BCEX JI0KAa3aTeNIbCTB, 3aKperieHHbIN B cT. 240 YIIK PD:

1. B cynebHom pa30OuparenbCcTBE BCE JOKA3aTeIbCTBA IO YrOJOBHOMY JIEITY
MOJJIEKAT HEMOCPEICTBEHHOMY HCCIIEIOBAHUIO, 3a HCKIIOYEHHEM CIIydaes,
npeaycMOTpeHHBIX pasnenom X Hacrosimero Koaekca. Cya 3aciymuBaeT
MOKa3aHUs MOJICYIUMOro, MOTEPIEBIIEro, CBUICTENEH, 3aKII0UeHUE JKCIepTa,
OCMaTpHUBAaeT BELIECCTBEHHBIE J0KA3aTeNbCTBA, OIJIAIIA€T MPOTOKOJBl M HHBIE
JOKYMEHTBI, TPOU3BOAWT JApPYrue CyAeOHbIE MACHCTBHS IO WCCIICTOBAHHIO
JI0Ka3aTeNIbCTB.

2. OrnameHve TNOKa3aHWM, JaHHBIX MPU TPOU3BOJACTBE MPEABAPUTEIHHOTO
paccieoBaHus, BO3MOYKHO JIMIIIb B CIy4asX, IPeAyCMOTPEHHBIX CTaThIMU 276 u
281 nacrosimiero Kogekca.

MoTuBHpOBKa CyIOM BBIBOJA O MPUUYMHEHUU MOTEPHEBIIEMY TSDKKOIO Bpea
3I0pPOBBIO, BBIPA3UBIIETOCS] B HEU3IIIAUMOM 00€300pakKMBaHUH €ro JIWIIA,
CCBUIKOM Ha 3akilo4YeHHe CyIeOHO-MEAUIIMHCKONW SKCHEepTU3bl, TI/e HAalllIn
OTpaXEHUE XapPaKTep U CTENEHb TSHKECTH MPUYMHEHHOTO MOTEPIICBIIEMY Bpeaa
3JI0pPOBbIO, TPABHJIbHA.

100.

CornacHo 4. 1 c1. 52 YronoBHo-npoueccyanbHOro kogaekca PO nmogo3pepaemsiit,
OOBHMHSIEMBIIl BIpaBe B JIFOOOH MOMEHT MPOU3BOJACTBA 1O YTOJOBHOMY €Ny
OTKa3aThCsl OT TIOMOINM 3alUTHUKA. TakoW OTKa3 JOIMYCKaeTcs TOJbKO TIO
HNHHUIIUATHUBC H0n03peBaeMoro N OGBHHHGMOFO.

OTKa3 OT 3alUTHUKA 3agBIAETCSA B MUCbMEHHOM BHe. Eciin 0TKa3 OT 3alMTHHKA
3asBJISICTCS BO BpeM}I HpOI/IBBOI[CTBa CJIICACTBCHHOI'O I[eﬁCTBHH, TO 06 3TOM
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JIEJIaeTCsl OTMETKA B IPOTOKOJIE JAHHOTO CIEICTBEHHOTO JEHCTBUS.

CornacHo 4. 1 cr. 50 VYromnoBHo-npoueccyalbHOro Koaekca P® 3ammTHUK
IIPUIJIAIAETCS MOA03PEBAEMBIM, OOBUHSAEMBIM, €TI0 3aKOHHBIM NPEICTABUTENIEM,
a TaKKe JPYrUMH JIMLIAMHU [0 MOPYYEHHIO WM C COTJacHs I0A03pEBAaEeMOro,
OOBUHAEMOT0

[Tomo3peBaemblii, 0OBUHAEMBIN BIIPAaBE MPUTTIACHTH HECKOJIBKO 3alIUTHUKOB.
Takum 00pa3oM, Ha OCHOBAaHHMHU BBILIEHU3JIOKEHHOI'O CyJ HAapyLIWI YroJOBHO-
IpoIecCyalibHBI 3aKOH TPH pa3pelleHHH XojaTaiicTBa 00 OTKa3e OT YCIyr
aaBokara, corjacHo noyioxeHusM ct. 50 VIIK PO (ITpurnamenue, Ha3HaUYCHUE U
3aMeHa 3alllUTHUKA, OIJIaTa ero Tpysa), OOBHHIEMbI UMEET MPaBO OTKA3aThCs OT
3aIUTHUKA U TAKXKE MOXET MPOCUTH JOIYCTUTH K €r0 3alIUTe IPYroro aJBoKara.
ITpu 3TOM, KOJTMYECTBO 3aMEH aJIBOKATa 3aKOH TaKXe HE IPelyCMaTpUBaeT.

101.

B cootBerctBUM ¢ yacthio 7 c¢1.246 YIIK P® npokypop BopaBe OTKa3aTbCsl OT
OOBHUHEHUS B Cy/ie-

Ecnm B xone cyneOHOro pazouparenbcTBa rocyAapCTBEHHBIN OOBUHHUTEIb MPUIET
K y6€)K,Z[€HI/IIO, 4TO HOPCACTABICHHBIC OOKA3aTCJIbCTBA HC MNOATBCPKAAKOT
MpeIbsBICHHOE MOACYAUMOMY OOBUHEHHE, TO OH OTKa3bIBAE€TCSA OT OOBUHEHUS U
H3JjlaracTt Cyay MOTHBbBI OTKa3a.

[TonHBIN OTKa3 rOCYAapCTBEHHOTO OOBHHUTENSI OT OOBUHEHHMSI B X0JI€ CYACOHOTO
pazbuparenbcTBa BJIeUeT 3a CO0OM MpeKpalieHHue YroJlOBHOTO JAeNia WU
YTOJIOBHOTO MPECIeIOBaHUsI.

102.

Cornacho ct. 281 VIIK P® ornamenne nokazaHuii MOTEPIEBIIETO BO3MOXHO B
cllydae UX HEABKH TOJBKO ¢ coryacus cTopoH. Cya MOXKeT mo cOOCTBEHHOI
WHULMATUBE OIJIACUTh JIaHHBIE IIOKA3aHHSA, HO TOJBKO MpU HAIUYUHU
00CTOSITEILCTB, yKa3aHHBIX B YacTh 2 Ha3BaHHOW crartbu YIIK P®. JlaHHBIX
00CTOSITENILCTB, COTJIACHO YCIIOBUSM 33J1auu, HE ObLIO.

Cyn Hapymwil NpPUHLHMI HEMOCPEACTBEHHOCTH HCCIENOBAHUS JOKAa3aTeNbCTB,
KOTOPBIH SBJISIETCS OJHUM M3 BRKHEHIINX YCIOBUH CyleOHOrO pa3dupaTenbCcTa,
o0OecreunBalOIMX  OOBEKTUBHOCTH M OECHPHUCTPACTHOCTH  CyAEOHOrO
JOKa3bIBaHUSI.

103.

B coorBerctBuM ¢ 4. 2 cr. 20 VYIIK P® yronoBHblE Aela O MPECTYIUICHUSX,
npeaycMoTpeHHsix 4. 1 cr. 116 YK P®, cuurtaroTcs yrojaoBHBIMH JellaMU
YaCTHOTO OOBUHEHHS U BO30YXKAAIOTCSI HE MHAYe KaKk IO 3asBICHUIO
MOTEPIEBIIETO, €ro 3aKOHHOIO MPEACTABUTENS U MOJAJEKAT MPEKPaIICHUIO B
CBSI3M C NMPUMHUPEHUEM IOTEpIeBLIero ¢ o0BUHAEeMbIM. CoriacHO TpeOOBaHUIM
ct. 318 VIIK P®, yromnoBHble /eia 4aCTHOTO OOBMHEHHUS BO30YKHAIOTCS MyTEM
nojayl B Cy[ 3asdBJICHUS, KOTOpPOE€ JOJDKHO OTBeYaTh TpeOOBaHUSM,
YCTaHOBJIEHHBIM YacCThIO 5 YKa3aHHOM CTaTbU

B cootBerctBuu ¢ n. 2 ¢1.389.15 VIIK P®, ocHOBaHMEM OTMEHBI pEIICHUS B
aneJUIAIIMOHHOM TIOPSAJIKE SIBJISIETCSI CYIIECTBEHHOE HApYIICHHE YTOJOBHO-
MPOLIECCYATbHOTO 3aKOHA, 4YTO CYJ AaIleUSIIUOHHOW WHCTAaHIUM CUYUTAET
YCTaHOBJICHHBIM B CyJeOHOM 3aceaHUU TpU TPOBEPKE 3aKOHHOCTH,
000CHOBAHHOCTH U CIIPABEJIMBOCTH MOCTAHOBJICHHSI MUPOBOTO CYJIbU.

Takum 00pa3oMm, MOCTAHOBIEHHE MHUPOBOTO CYJIbU BBIHECEHO C HapyLICHUEM
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, JJaHHOE OOCTOSITENBLCTBO B CHIIY CT.CT.
389.15, 389.20 VIIK P® gBusercst ocHOBaHMEM I OTMEHBI ITOCTAHOBJICHHUS
MHPOBOTO CYJIbH U HAIIPABJICHUH JIEJIa HA HOBOE PACCMOTPEHUE.

104.

Cornacuo m. 4 cr. 302 VIIK P® OOBUHMUTENbHBIA MPUTOBOP HE MOXET OBITh
OCHOBAH Ha NPEANOJIOKEHUAX U MOCTAHOBIISAETCA JIHILb IIPU YCIOBUH, YTO B X0JI€
cyaeOHOro pa30MpaTenbCTBa BHHOBHOCTH IOACYIAMMOTO B  COBEpLICHUU
IPECTYIUIEHUs  TOATBEP)KJICHA  COBOKYNHOCTBIO  HCCIIEOBAaHHBIX  CYIOM
JIOKa3aTeNIbCTB.
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N omnpaBnarenbHbI, W OOBUHHUTEIBHBI TPUTOBOP COCTOUT W3 BBOJIHOM,
OIMCATEIIbBHO-MOTUBUPOBOYHOM U PE30JIFOTUBHOMN YaCTEH.

TpebGoBanwus, MpeabsABIIEMbIE K KaKIOM M3 YacTe MPUTOBOPA, YCTAHOBJICHBI
ct.cT. 304-308 YIIK POD.

K onucarenbHO-MOTHBHPOBOYHON M PE30JIIOTUBHON YacCTAM OMpPaBIATEIbHOTO U
ob6BuHHUTENbHOTO NpuroBopa YIIK P® ycranaBnuBaeT paziauuHbie TpeOOBaHUSL.

B omnucarenbHO-MOTUBHPOBOYHOM  4YacTH  OOBUHUTEIBHOTO  IIPUTOBOpa
W3J1araroTcs:

1) onmcaHue MNPECTYNHOTO MAESHHS, NPU3HAHHOTO CYJOM JIOKAa3aHHBIM, C
yKa3aHHEeM MeCTa, BpeMEeHH, crocoba ero coBepiieHus, GOpMbl BUHBI, MOTHBOB,
1eJIel U MOCIIEICTBUI MPECTYIJICHUS;

2) J[0Ka3aTeNbCTBA, HA KOTOPbIE OCHOBAaHBI BBIBOJLI CyJa B OTHOIICHUH
MOJICYAUMOT'0, 1 MOTHUBBI, IO KOTOPBIM CYJ OTBEpPT APYyrue A0Ka3aTelbCTBa;

3) yka3aHue Ha 00CTOSITETLCTBA, CMATYAIOIINE WIIH OTITYarolINe HaKa3aHHe, a B
clydae TpU3HAHUS OOBHHEHMsSI B KaKOW-TMOO YacTH HEOOOCHOBAHHBIM HIIH
YCTAaHOBJICHUSI HEMPABWIHHOW KBATU(UKAIMKM TPECTYIUICHUS — OCHOBAaHUS W
MOTHBBI U3BMEHEHUS OOBUHEHNS;

4) MOTHUBBI pEIICHHS] BCEX BOMPOCOB, OTHOCSIIMXCS K HA3HAYEHHUIO YTOJIOBHOTO
HaKa3aHWs, OCBOOOXJICHUIO OT HETO WIIM €ro OTOBIBAaHUS, MPUMEHEHHUIO WHBIX
Mep BO3ACHCTBUS;

5) l0Ka3aTeNnbCTBA, HA KOTOPBIX OCHOBAHBI BBIBOJBI Cyla O TOM, YTO UMYIIIECTBO,
nojsexaiiee KOHUCKAUHU, TOTYy4YEeHO B pe3yJIbTaTe COBEPILEHUS MPECTYIIICHUS
WM SIBIISIETCS JOXOJaMU OT 3TOTO HMYIIECTBA JHMOO WCIOIh30BAIOCH WITH
MpeIHa3HAvaNIoCh NI MCIIOJIb30BaHMS B KAYECTBE OPYAMS MPECTYIUICHUs JTHOO0
s GUHAHCHPOBAHUS TEPPOPU3Ma, OPTaHW30BAHHOW TPYMIBI, HE3aKOHHOTO
BOOPYKEHHOTO  (POPMHUPOBaAHUS, TMPECTYMHOrO CcooOIecTBa  (MPECTYIMHOU
OpraHu3aIym)

6) 000CHOBaHME MPUHSTHIX PEIICHUH 110 APYTHM BOTIPOCaM, YKa3aHHBIM B CT. 299
VIIK PO.

Kpome Ttoro, ct. 297 VYronoBHo-npoueccyaibHOT0 Kojekca P®D ycTaHOBIEHBI
Takue TpEeAbSBIIEMbIE K MPUTOBOPY TpeOOBaHWs, KaK 3aKOHHOCTb,
000CHOBAaHHOCTbh U CIIPaBEAJIUBOCTb. 3aKOHHOCTb MPUTOBOpPA — 3TO TaKOE€ €ro
CBOMCTBO, COTJIACHO KOTOpoMy (opmMa U coaepkKaHHe MPHUTOBOPA JIOJKHBI
COOTBETCTBOBATH JEHCTBYIOIIEMY 3aKOHOIATEIbCTBY.

O00CHOBaHHOCTH MPUTOBOPA — ITO TpeOOBaHME, COTIACHO KOTOPOMY IPUTOBOP
OCHOBBIBa€TCS  Ha  COBOKYIMHOCTH  JOKa3aTelbCTB,  HEMOCPEICTBEHHO
UCCIICIOBAaHHBIX B CyldeOHOM  pasOupartenbctBe. B pe3ymbrate  Bce
JI0Ka3aTeNbCTBA, KAaK HMEBIIMECS B MaTepuajaX YroJOBHOTO [ena, TaK |
HEMOCPEACTBEHHO TMPE/ICTaBICHHBIE B CyIeOHOE 3aceqaHue, JOJDKHBI OBITh
THIATEJILHO MPOBEPEHBI B X0/1€ CYyICOHOTO CIEICTBUS.

[IpuroBop HEe MOXeT OBITh MNPU3HAH 3aKOHHBIM U OOOCHOBAHHBIM, €CIU
00CTOSITEILCTBA, BIHUAIONIME HA KBATM(PHUKAIHMIO COACIHHOTO, HE OBUIM B
JOJKHOM CTETIEHU MCCIIEOBAaHbl U OLEHEHBbI. B 4acTHOCTH, MPUTOBOP HE MOXKET
ObITh OCHOBAaH Ha 3aKJIIOYEHHMM SKCIIEPTa, MPaBHWJIBHOCTH KOTOPOTO BbI3bIBAET
COMHEHHE. 0DOCHOBAHHOCTH MPHUTOBOpPA - ITO OCHOBA BHIHECEHHSI 3aKOHHOTO
npuroBopa. IlocraHoBieHne HEOOOCHOBAHHOTO MPUrOBOpa BJEUET  €ro
HE3aKOHHOCTb.

MOTHUBHPOBAaHHOCTh  MPUTOBOpa  SABISETCS  €HIe OJHUM U3  YCIIOBUH,
00ecreunBaIUX ero 000CHOBAHHOCTh. [IpUTOBOP SBISETCS MOTUBHPOBAHHBIM,
€CJIM BBIBOJIBI CyJJa 00OCHOBAHBI JI0Ka3aTebCTBAMU, BCE IPUHUMAEMBbIE PEIICHUS
OOBSICHSIIOTCS JIOBOJIaMU. B MOTHBUPOBAaHHOM TMPHUTOBOPE H3JIAralOTCs BCE
(bakTUyeCKue U IOPUANYECKHE apTyMEHThI, KOTOpbIe MOATBEPKIAIOT BBIBOABI U
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pelIeHus, coiepKaliiecss U B MOTUBUPOBOYHOM YacTH

Takum 00pa3oM, OOBUHUTENBHBIA MPUTOBOP JOJDKEH Oa3upoBaTbcs Ha
COBOKYITHOCTH OTHOCHUMBIX, JONYCTUMBIX M JOCTOBEPHBIX JOKa3aTelIbCTBax,
MOJITBEPXKIAIOUINX BHHOBHOCTh OOBHHSEMOro. Bce oka3zaTenbcTBa JOJDKHBI
ObITh OLIEHEHbl HA OCHOBE [MPHUHIMIA BCECTOPOHHOCTH, IOJHOTHI U
OOBEKTHBHOCTH. BBIBOABI Cyaa O BHHOBHOCTH OOBHHSIEMOTO JIOJIKHBI
COOTBETCTBOBATh JAEMCTBUTENBHOCTH, T.€. JJISl MIOCTAHOBJICHHUS OOBHHHUTEIHLHOTO
MPUTOBOPa HEOOXOUMO YCTAHOBJICHNE HCTUHBI TI0 YTOJIOBHOMY JIEITY.

Kak Bumum IloxBucTHeBCKMii paioHHBIM cyn Camapckoil o0yacTh HE ydel
BBIILICYKAa3aHHbIE TPeOOBaHMS BbBIABUraeMble K OOBHHUTEILHOMY IIPUTOBOPY,
cornacHo (abynbl «OLEHKH BCEM 3THUM IOKa3aHUSM IMPUTOBOP HE COJEPIKUT.
ITomuMoO 3TOrO, HET B IPUTOBOPE M AHAJIM3A UHBIX JOKA3aTEIbCTB, UMEIOLIUMCS B
7ieie, He OLIEHEHO 3aKIII0UeHUe Cy/1eOHO-MEeUIIMHCKON SKCIIEPTU3bI O XapaKTepe,
CTENEHHU TSHKECTU TEJIECHBIX IMOBPEKICHUM M NPUYMHAX HACTYIJICHUS CMEPTH
norepnesuiei». Hamuyue Bcex 3THX OWIMOOK IMPH COCTaBICHUM IPUTOBOPA,
VIYIIEHHBIE OLIEHKM M aHalIM3 JI0Ka3aTeJbCTB, HEHAUIeKALMM 00pa3oM
COCTaBJICHHAs OINKCaTEIbHO-MOTHUBHUPOBOYHAS 4acThb MIPUTOBOPA,
CBHJIETEJILCTBYET O HEOOOCHOBAaHHOCTH BBIBOJIOB Cy/Ja U BBI3BIBAIOT COMHEHHUS B
BUHOBHOCTH IIOJICYIUMOTO.

OOBUHUTENBHBIN MPUTOBOP CyJa MO JAHHOMY JEJIy CBOMCTBOM OOOCHOBAaHHOCTH
HEe o0mamaer, a  ONMCATeNbHO-MOTHMBUPOBOYHAs  4YacTb  HA3BaHHOTO
OOBHUHHUTENBHOIO MPUTOBOPa TPEOOBAHUSM YTOJIOBHO-NPOIECCYATIBHOIO 3aKOHA
HE COOTBETCTBYET.

3. Heyctpanumble COMHEHHSI B BHHOBHOCTM JIMIIA TOJIKYIOTCA B IOJb3Y
oboBunsiemoro (4. 3 cr. 49 Koncruryuuum). Bce comMHeHHs B J0Ka3aHHOCTH
oOBUHEHUS (TIOJIO3PEHUS), KOTOPBIE HE TPEICTABISICTCS BO3MOXHBIM YCTPAHHTH,
pasperniaiTcs B M0JIb3y 0OBUHSAEMOTO.

Cornacho ct. 14 VIIK P® npe3ymmniius HEBUHOBHOCTH TJIACHUT:

OOBHHSIEMBI CUMTAETCS HEBUHOBHBIM, MOKa €r0 BUHOBHOCTh B COBEpPUICHUU
MpecTyIuieHnus He OyaeT MoKazaHa B MpeaycMoTpeHHoM HactosumMm Koaexcom
MOPAJIKE M YCTAHOBJIEHA BCTYNMBUIMM B 3aKOHHYIO CHIJIy IIPUTOBOPOM CY[a.
[Tono3peBaemblil Wi OOBUHSIEMBIN HE 00s3aH JOKA3bIBaTh CBOIO HEBUHOBHOCTD.
bpemst nokasbiBaHMs OOBHHEHMS M OIPOBEP)KEHHs JOBOJIOB, IPUBOJIUMBIX B
3alUTy MOJ03PEBAEMOT0 HIIM OOBUHSIEMOTO, JIGKHUT HAa CTOpOHE 00BHHEHHUA. Bee
COMHEHHSI B BUHOBHOCTH OOBHHSIEMOT'0, KOTOPbIE HE MOTYT OBITh YCTpaHEHBI B
MOpSAIKE, YCTAaHOBJIEHHOM HacTosmuM KozJekcoM, TONKYIOTCS B  IOJb3Y
oOBuHsieMOro. OOBHHMTENBHBIM TPUTOBOP HE MOXET OBITh OCHOBaH Ha
MPeNIoNoKeHUsIX. TakuM o0pa3oM, BBIBOJ CyJa 00 YMBIIUIEHHOM MPUYMHEHUU
[IIypoBeIM TSAKKOrO Bpela 3I0POBBIO CBOEH JKEHE HEIb3s IPU3HATH
JIOCTOBEPHBIM, TOCKOJBKY coryacHo (adynbl 3amauul/cyoM «HE OLIEHEHO
3aKJIIOYEHHE CyIeOHO-MEUIIMHCKOM SKCIIEPTH3BI O XapaKTepe, CTENCHH TSXKECTH
TEJECHBIX TOBPEXJIECHUNH W MPUYMHAX HACTYIUICHHS CMEpPTH MOTEpIeBIIEH,
HMMEETCsl JIMIIb CChUIKA B IPUTOBOPE, YTO BHHA IMOACYAMMOIO JIOKa3bIBAETCS
3aKJIIOYEHHUEM STOM SKCHEepPTU3b», B TO BpeMsl KakK MPUTOBOP HE MOXKET OBITh
NpU3HAH 3aKOHHBIM M OOOCHOBAaHHBIM, €CIHM OOCTOSITEIbCTBA, BIUSIOIIME Ha
KBIM(UKAIMIO COAESIHHOTO (a SKCIepTH3a B JAHHOM Ciy4yae €IMHCTBEHHOE
JI0Ka3aTeNbCTBO BIMAIONICE HAa KBATH(UKALNIO NPECTYIUICHUS M BUHOBHOCTH
MOJICYAUMOT0) He OBbLIN B JOJKHOM CTENEHH UCCIIeJOBaHbl U oleHeHbl. Cy npu
HUIMYUM HEYCTPAaHUMBIX COMHEHHH B BHHOBHOCTH OOBHHIEMOTO JIOJIKECH
NPUHATH pPELIEHHE B MOJb3y OOBHUHAEMOIO, TO €CTh HpPHU3HATh MOJCYIWMOTO
[llypoBa HE BUHOBHBIM B coBepiieHUH 4. 4 cT. 111 YK PO.

105.

B coorBerctBuu ¢ 4. 5 cr. 301 VIIK PO, ecniu onuH U3 cyaell ocraics npu
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0CO00M MHEHHH, OH UMEET MPaBO MHUCbMEHHO M3JI0KUTh €r0 B COBEIIATEIIBHOU
xoMmHare. U. 5 c1. 310 VIIK P® 00s35IBacT €ro U3roroBUTL 0C000€ MHEHHE HE
MO3/THEE YeM B TEUCHHE 5 CYTOK CO JHS OTJIAIICHUS TPUTOBOPA.

ITpu sT0 B Onpenenenun Koncrurynmonnoro Cyna PO ot 17.01.2012 Nel74-O-
O momuepkuBaercs, uro Ocoboe MHEHUE CYAbH HE SIBISETCS aKTOM, UMEIOIIUM
CaMOCTOSITENILHOE 3HAYCHHE H OMNPEACTSAIONMM TpaBa ©  OOS3aHHOCTH
YYaCTHUKOB YTOJOBHOTO CYIONPOU3BOACTBA WIIH BICKYIIIUM JIJIsl HUX KaKue-JIn0o
WHBIE IPOLIECCYAIbHBIE MTOCIEICTBUS.

Opnnako cormacHo 4. 2 cr. 303 VIIK P® moamucars mpuroBop oOsi3aHBI BCE
CYIbH, BKJIIIOYAsi TOTO, KTO OCTAJICSI IPU 0COOOM MHEHUH.

106.

Cornacno nonoxkeHussm 1. 4 4. 1 cr. 24 u . 1 c1. 254 VIIK P® cmepth cyOBnekTa
MPECTYIUICHUS BJICUET MPEKPAIEHUE MPOU3BOJICTBA IO YTOJIOBHOMY Jeily, 3a
UCKIIIOYEHUEM CJy4yaeB, KOrJa IMpOJOJDKEHHE IPOU3BOJICTBA HEOOXOAMMO B
HemsiX peaOuiauTalMd — yMepiiero. 3akoH HE HCKIIYaeT BO3MOXKHOCTH
MPOJOJDKEHUST  cyAeOHoro  pasOupaTenbCTBa  MOCIHE  CMEPTH  JIMIIA,
MPEANON0KHUTEIILHO COBEPUIMBIIETO MPECTYIVICHUE, U YTO TAKOE MPOU3BOACTBO
00YCIJIOBIICHO IIEJTbI0 PEabMIIUTAIIUN STOTO JIHIIA.

YcTaHOBHB (PakT CMEPTH MOJICYIUMOTO, CYJ B COOTBETCTBUH C TPEOOBAHUSMU CT.
232 VIIK P® mpunuMaeT Mepbl K BBI30BY B CyAcOHOE 3acefaHue OJU3KUX
POJICTBEHHUKOB TMOJICYAUMOT0, HESIBKA KOTOPBIX HE CHUMAET C Cy/ia 00s3aHHOCTH
paccMOTpeTh YroJOBHOE JIEJIO MO CYIIECTBY C MCCIIEOBAaHHUEM BCEX COOpPaHHBIX
IO JIeNy JI0Ka3aTeNbCTB.

Cynebnoro ciencrBue ocymiecTBisieTcss B mopsjke rinasbl 37 YIIK PO, onnako
UMEET HEKOTOphle 0COOCHHOCTH. K YMCITy TakOBBIX OTHOCUTCS HEBO3MOXKHOCTH
U3JI0KEHUSI TOCYIapCTBEHHBIM OOBHHUTEIEM CYIIHOCTH MPEIbSIBICHHOTO
OOBHUHEHUS, TOCKOJIBKY OOBHWHSIEMBI, B CHJIY HACTYIUIEHHUS €ro CMEpTH,
orcyrctByeT. llpomenypy  BBISICHEHHS ~ OTHOLIEHHS  MOJACYAMMOTO K
MPEeIbIBICHHOMY OOBHHEHHUIO 3aMEHSET YCTAaHOBIICHHWE TIO3MIMH OJM3KUX
POJICTBEHHUKOB YMEPIIIETO U 3aIIMTHUKA IO JIey, TJIe OHU MOTYT U3JI0KHUTh CBOU
JIOBOJIBI O HEBUHOBHOCTHM YMEpUIErO WM COIVIACUTBHCS C  BBIABUHYTHIM
OOBHHEHHUEM.

HemanoBaxxHOI OCOOEHHOCTHIO SIBJISIETCS BO3MOXKHOCTH OTJIAIICHUS TTOKAa3aHUI
yYMEpIIEro, JaHHBIX B XOJle¢ NpPEIBapUTENbHOTO paccienoBaHus. llomoxeHus
cratbn 276 VYIIK P® no3BOJSIOT OrJacuTh MOKa3aHUs MOACYAUMOro Mpu
PacCMOTPEHHH YTOJIOBHOTO JIejia B €r0 OTCYTCTBUE, B TOM YHCIIE U B CIIy4ae €ro
CMEpTH.

Taxke K YHCIy OCOOCHHOCTEH pAacCMOTPEHHs YrOJOBHOTO Jeiia JaHHOU
KaTeropuu CleAyeT OTHECTH BBICTYIJICHHE €ro OJIM3KUX POJICTBEHHHUKOB B
npeHusix ctopoH. [IpaBo Ha mocieaHee CIOBO MO MOHATHBIM MPUYMHAM HE MOXKET
OBITH TepeaHO HUKOMY.

[To pesynpraram cymeOHOTO pa3OUpaATENLCTBO CYJ BIpaBe IMOCTAHOBUTH B
OTHOIIEHUH YMEPIIETO MOACYAUMOIO ONpaBaTeNbHbII NPUTOBOp (TIPU yCIOBUHU
YCTAHOBJICHUSI €r0 HEBMHOBHOCTH) WJIM TOCTAHOBJIEHUS O MPEKpalleHUuu
YTOJIOBHOTO Jenia (MpU YCIOBUHM YCTAHOBJIEHWS BHHOBHOCTH B COBEPILEHUU
IIPECTYITHOTO JESHUSA).

[locranoBienre OOBMHMTEIBLHOTO MPHUTOBOpAa B  OTHOLICHUH  YMEPIIETO
MPENICTABISETCS HEBO3MOXKHBIM, IMOCKOJIbKY KaK CyOBEKT MpaBa OH OTCYTCTBYET,
HE SIBJISIETCA HU CYOBEKTOM YrOJOBHOW OTBETCTBEHHOCTH, HH IMOJCYAUMBIM U HE
MOJKET OBITh MPU3HAH BHHOBHBIM B COBEPIICHUH MPECTYIJICHUS B TOM CMBICIIE,
Kak 370 npeaycMoTpeHo cT. 49 Konctutynuu Poccuiickoit deneparumu.

107.

CornacHo [TocranoBnenuto Ilnenyma BepxoBnoro Cyma Pocculickoi
@eneparyn ot 29 HoAOps 2016 r. Ne 55 1. Mocka «O cy1eOHOM IPUTOBOPEN»
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43. ]Jlatoili MOCTaHOBJEHHWS MPUTOBOpA CIEAYET CYUTATh JE€Hb MOANUCAHUSI
HpI/IFOBOpa COCTAaBOM cy;[a HE3aBUCHUMO OT ATkl €0 HpOBO3I‘JIaH_I€HI/I}I.

108.

CornacHo Ilocranosnenuto Ilnenyma BepxosHoro Cyna P®@ ot 27.11.2012 Ne
26 (pen. ot 01.12.2015) "O npumeHEeHHMH HOPM YTOJOBHO-IIPOIECCYATLHOTO
konekca Poccuiickoit ®enepanunu, peryJHpyONIMX IPOU3BOJCTBO B CyAe
aTneIISIUOHHON HHCTAHITUU

2. ... cyneOHbIC pEelICHUs MOTYT OBITh 00KaJOBaHBI B amleIUIIIMOHHOM TIOPSIKE
MO/I03PEBAEMBIM, OOBHHSIEMBIM, TIOJCYJUMBIM, OCYXICHHBIM, OIPaBIAHHBIM,
JUIIOM, YTOJIOBHOE [0 B OTHOUIEHHH KOTOPOTrO MPEKpalIeHO, JHIIOM, B
OTHOIICHUH KOTOPOTO BEAETCS WM BEJOCh MPOU3BOJACTBO O MPUMEHEHHUU
NPUHYAUTEIBHONM Mepbl MEIUIMHCKOIO XapakTepa, JHUIOM, B OTHOLICHUH
KOTOpPOTO TMPHUHSATO PEIIeHHWE O BbIJaye MJs YroJOBHOTO MPECIEAOBAHUS WITU
UCIIOJIHEHUSI TPUTOBOPA, HUX 3alUTHUKAMHU, 3aKOHHBIMU TMPEJCTABUTEINSMHU,
TOCYy/IapCTBEHHBIM OOBHHHUTENIEM, TMPOKYpOPOM U (WJIHM) BBIIIECTOSIINIM
MPOKYPOPOM, YacTHBIM  OOBUHHUTENEM, [OTEPIEBIIUM, HX 3aKOHHBIMHU
NpEeNCTAaBUTENSIMA U (WIH) TPEICTABUTEISIMH, TPAXTAHCKUM  HCTIIOM,
IPaXJaHCKUM OTBETUYMKOM, MX 3aKOHHBIMU MPEACTaBUTENSIMU U (WIJIN)
MPEICTABUTENSIMH (B YaCTH, KACAIOIIEHCS TPaKJaHCKOTO MCKA), & TAK)KE MHBIMHU
JUIIaMH B TOM YacTH, B KOTOPO# o0xairyemoe cyeOHOe pelieHe 3aTparuBaeT ux
mpaBa W 3aKOHHBIE WHTEPECHl (HampuMep, JHWIIOM, Ha UMYIIECTBO KOTOPOTO
HAJIOXKEH apecT B CBSI3U C MPOU3BOACTBOM IO YTOJIOBHOMY JIETTY).

109.

CornacHo Ilocranosnenuto Ilnenyma Bepxosaoro Cyna P® ot 27.11.2012 Ne
26 (pen. ot 01.12.2015) "O mpumeHEHUH HOPM YTOJOBHO-TIPOIECCYATHHOTO
konekca Poccuiickoii ®Penepaunu, peryJIMpyrOLIUMX IPOU3BOJACTBO B CyAE
aneJUIALMOHHON MHCTAaHLIUN

16. Cyn anemnissuMOHHOW MWHCTAaHIMM MOXXET IIPUHMMATh pEIICHUs 110
OCHOBAaHMSM, BJIEKYIIMM KaK YJIydllleHHe, TaK M YXYJILIEHUE IOJIOXKEHUS
OCY)KJIEHHOTO, B IpeAenax IOJHOMOYMI, YCTAHOBJIEHHBIX  YIOJOBHO-
MIPOLIECCYATIbHBIM 3aKOHOM.

Cyn BmpaBe U3MEHHUTHh MPUTOBOP JHOO OTMEHUTH NMPHUTOBOP U BBIHECTH HOBOE
CcyneOHOe pelleHHe, €ClIM ATUM HEe YXYALIAeTCS IMOJIOKEHHE OCYKIEHHOTO IO
OTHOILICHUIO K OOBHMHEHUIO, IPEIbSIBICHHOMY OpraHaMH IPEABAPUTEIHLHOTO
paccieoBaHMs, U HE HAPYIIAETCs €ro MPaBo Ha 3allUTY.

C yderom tpeboBanmii yactu 1 crateu 389.24 VIIK P® cyn amemisiiuoHHOM
WHCTAHIIMM MOXET MPUHATH PEIICHHUE, YXYALIAIIIEE MOJIOKEHUE OCYKICHHOTO
[0 OTHOIIEHUIO K IPUIOBOPY CyAa MEPBOM HMHCTAHLIMM, HE HHA4Ye Kak I10
MPEACTABICHUIO TPOKypopa u (WiM) >kajmobe TOTepIeBIIero, YacTHOTO
OOBHUHHUTEISI, UX 3aKOHHBIX MpEACTaBUTENEH U (uiau) nmpencrasuteneid. [Ipu stom
CYyJl HE BIIpaBe BBIXOAMTH 3a MPEAEIbl JOBOJOB >KaJI00bl WM MPEACTABICHUS.

110.

Cornmacuo VYIIK P® Crares 389.4. Cpoku amnemuisiiuOHHOTO 00KaJOBaHUS
MIPUTOBOPOB WJIM UHBIX CYACOHBIX PEIICHUN

1. AnennsuuoHHBIE kanmo0a, MpeACTaBlieHne Ha MPUTOBOP WU MHOE PEUICHHE
Cylla TIEpBOM WHCTAHIIMM MOTYT OBITh MOJaHbl B TedueHHe 10 CyTOK co IHSA
MOCTAHOBJICHUS TIPUTOBOPAa WM BBIHECEHUS HWHOTO peIIeHUs cyaa, a
OCYXICHHBIM, COJEPKAIUMCS TIOJT CTPaXKEH, - B TOT K€ CPOK CO JIHS BPYUCHUS
€My KOMUI IPUTroBOpPa, OIIPEENEHNUs, TIOCTAHOBICHHUS.

ApryMeHTanus 3alMTHUKA BepHA.

111.

CornacHo Ilocranosnenuto Ilnenyma Bepxosaoro Cyna P® ot 27.11.2012 Ne
26 (pen. ot 01.12.2015) "O mpumeHEHUH HOPM YTOJOBHO-TIPOIECCYATHHOTO
konekca Poccuiickoit ®Penepaunu, peryJIMpyrOLIMX IPOU3BOJACTBO B CYyAE
aneJUIALMOHHON MHCTAaHIUN

19. IIpuroBop, onpeaeneHne Win MOCTaHOBJIEHUE Cya OTMEHSETCSI U YTOJIOBHOE
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JIEJIO TIepeIaeTCsl Ha HOBOE CyZIeOHOE pa30oupaTeabCTBO B CYy/l MEPBOM MHCTAHITMHI
IIpU HAJIMYUU TAKUX CYIIECTBECHHBIX HAPYLICHUH YrOJOBHO-IPOLECCYAIBHOIO
3aKO0HA, KOTOPBIE HE MOTYT OBITh YCTPAHEHBI CYJOM aneUISIIMOHHON WHCTAHIINI
(Hampumep, B CIydasX pacCMOTPEHHS Jiejla He3aKOHHBIM COCTaBOM Cyja JH00 C
HapyIIEHUEM TPABWII TIOJICYAHOCTH, HAPYIICHUS TTpaBa OOBUHIEMOTO Ha 3aIlUTY,
KOTOpPOE HE MOKET OBITh BOCIIOJIHEHO CYIOM amelISIIUOHHON HHCTAHIIUN ).

A B coorBerctBUH co cT. 72 VIIK P® 1. 3ammTHHUK, OpeaCTaBUTEIb
MOTEPIEBIIETO, IPAKIAHCKOTO MCTIIA WU TPAXKJTAHCKOTO OTBETUMKA HE BIIPABE
Y4acTBOBATh B MMPOU3BOJICTBE MO YIOJOBHOMY 1€y, €CJIU OH:

3) oka3pIBAaCT WJM PAHEE OKa3blBal FOPUIMYECKYIO MOMOILb JIHIY, UHTEPECHI
KOTOPOTO TMPOTHUBOpEUYAT HWHTEpPEcaM 3allUIaeMOro MM T0JI03PEBaeMOro,
OGBHHHGMOI‘O .HI/I6O Hpe,Z[CTaBJIHeMOI‘O nm HOTepﬂeBH_IeI‘O, Fpa)K,Z[aHCKOFO ucrnoa,
TPaKJAHCKOTO OTBETYUKA.

112.

CornachHo ct. 389.19 mnpu paccMOTPEHMM YrOJIOBHOTO JI€a B amneUISILUOHHOM
MOPSAZIKE CyJ HE CBSI3aH JOBOJAMH aNeJUIALUOHHBIX KaloObl, IPEICTABICHUS U
BIIPaBE MPOBEPUTH MPOU3BOICTBO 110 YTOJIOBHOMY JIEJIy B TOTHOM 00bEME.
Crarpst 389.17 - OCHOBaHHMSIMH OTMEHBI WJIM M3MEHEHUS CYACOHOTO pelieHus
CyIOM ameUIAIMOHHOW WHCTAHIIMM SIBISIOTCS CYIIECTBEHHBIC HAPYIICHUS
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA,

m. 2. NaHHOW CTaThM YyCTAHABIMBAET OCHOBAaHUS OTMEHBI WM H3MEHEHUS
CyZ1IeOHOTO PEIICHHsI B JIIOOOM CTydae sSBIISFOTCS:

4) paccMOTpeHHE YrOJIOBHOTO Jiesia 0e3 y4JacTusl 3alllUTHHUKA, €CIIM €ro ydyacThue
ABIIAETCS O00s3aTelbHBIM, WM C HWHBIM HapylleHHeM IpaBa OOBUHAEMOTO
OJIb30BAThCS TOMOIIIBIO 3aITUTHHUKA.

Takum o00pa3oM CyaoM TpU PACCMOTPEHUM  alCULIIIUOHHOW  KAJIOOBI
TPaXJTaHCKOTO UCTIAa YCTaHOBWJI (DaKT CYIIECTBEHHOTO HapYIICHHs MpaB
OOBHHSIEMBIX U IPUHSJI COOTBETCTBYIOIIEE PEIICHHE

113.

Cornacno ¢r1.390 VIIK P®, IlpuroBop cyna mnepBoil MHCTaHLMU BCTYNAeT B
3aKOHHYIO CHJIy II0 HCTCYCHHH CpOKa ero O0XaJOBaHMSA B aNeUIIHOHHOM
NopsiIKe, ecM OH He ObuT 00xanoBaH cropoHamu. CornacHo ct. 389.4 VIIK PO,
ATnennsaIoHHbIe XKajo0a, MpeACTaBICHHE Ha IIPUTOBOP WIIM WHOE PEIISHHE Cyaa
NEepBOl MHCTAaHIMU MOTYT OBITh TOJaHbl B TeueHue 10 cyroxk co aHA
IIOCTAHOBJICHHS IPUTOBOpPAa WJIM BBIHECEHHWS WHOTO pEIICHHs cyna, a
OCY>KICHHBIM, COJCPXKAIIUMCS MO/ CTPaXel, - B TOT e CPOK CO JTHS BPYUCHUS
eMy KOIMH IPUTOBOPA, OTIPE/ICIICHHS, TIOCTAHOBJICHHUSL.

114.

Crartbs 136.YIIK P® Bosmenienne MOpajibHOTO Bpeia

1. TIlpoxkypop OT uMEHHM TroOCyIapcTBa NPUHOCUT O(UIIMATBLHOE W3BUHEHUE
peabUIUTUPOBAHHOMY 32 IPUUNHEHHBINA €My BpE.

2. Uckn o xoMmeHcauuw 3a TPUYMHEHHBIM MOpPaJIbHBIA Bped B JICHEKHOM
BBIPKEHUH MPEABSBIISIOTCS B MOPSIKE TPAXKIAHCKOTO CYIOTPOU3BOICTBA.

3. Ecnu cBenenust o 3a7epxaHuM peaOMIMTUPOBAHHOTO, 3aKIIOYEHUH €ro IOJ
CTpaxy, BPEMEHHOM OTCTPAaHCHHH €ro OT JODKHOCTH, MPHUMEHEHHU K HEMY
NPUHYAUTENBHBIX ~ MEp  MEIWLUHCKOrO  XapakTepa, 00  OCYXKICHUH
peabUIUTUPOBAHHOTO M WHBIX MPUMEHEHHBIX K HEMY HE3aKOHHBIX JICHCTBUSIX
ObUTH OMyOJIMKOBaHBI B II€YaTH, PACIIPOCTPAHEHBI MO PaUo, TEICBUACHUIO WIN B
MHBIX  CpeICTBaX  MaccoBOoW  WHpopManuu, TO 1O  TpeOOBAHHUIO
peabUIUTUPOBAHHOTO, a B CIy4ae €ro CMEPTH — €ro OJM3KUX POJCTBEHHUKOB
WIKM POACTBEHHHKOB JIMOO TIO TMHCHMEHHOMY YKa3aHHWIO Cyla, MPOKypopa,
PYKOBOIUTENS CJIEJICTBEHHOTO oprasa, clenoBaTers, J03HaBaTeNs
COOTBETCTBYIOIIME CPEICTBA MaccoBOi wH(popMaiuu 00s3aHbl B TeueHue 30
CYTOK CJIeJIaTh COOOIIEHUE O PEaOMITHTAIIIH.

4. ITo TpeOoBaHNIO peaOMIMTUPOBAHHOTO, & B CIy4ae €ro CMEPTH - ero OJM3KUX
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POJCTBEHHUKOB WJIM POJICTBEHHUKOB CYJ, IPOKYPOP, CIEIOBATENb, J103HABATEIb
00s13aHBl B CPOK HE mo3fgHee 14 CyTOK HamnpaBUTh MUCHMEHHBIE COOOLICHHS O
MPUHATHIX PEIICHUSX, OMpPaBAbIBAIOIIUX TpakJaHUHA, [0 MECTYy €ro paloThl,
yueObl HITH MECTY )KUTEJIbCTBA.

115.

Cyn B 1TaHHOM cily4ae MOCTYIUII MPaBUIIbHO.

OcyxIeHHbIH, 3a00NeBIIMI HMHOH TSDKENOM OO0Je3HbIO, MPENsTCTBYIOIIECH
OTOBIBAHUIO HAKa3aHWs, BIPaBe OOpPATUTBCSI B CyI C XOJATalCTBOM 00
OCBOOOKICHUH €T0 OT JAIbHEWUIEro OTObIBaHUS HaKa3aHUS B COOTBETCTBHH CO
crateeit 81 VYromoBHoro kojaekca Poccuiickoit ®enepamuu. XomaTtailcTBO 00
OCBOOOXICHHH OT JallbHEHIIEro OTOBIBAHMS HAKa3aHUS B CBSI3U C TSDKETOM
00J1€3HBI0 OCYXJCHHBII TMOJAeT uepe3 aJAMUHUCTPALMIO YUYPEXKICHUS WU
opraHa, HCIOJHSIONIET0 Haka3zaHue. [Ipu HEBO3MOXKHOCTH CaMOCTOSITEIHHOTO
oOpamieHusi OCYXACHHOTO B Cyld TNpEACTaBlIeHHE 00 OCBOOOXIECHUU
OCYXXIIEHHOTO OT JaibHEHIIero OTOBIBAHUS HAKa3aHUS B CBS3H C TSKEION
00J€3HBI0O BHOCHUTCS B Cyd HayaJbHUKOM YYpEeXKJIEHUS WM Oprasa,
UCTIONHSONIEro Hakazanue. OTHOBPEMEHHO C yKa3aHHBIM XOJATaHCTBOM WU
MPE/ICTaBJICHUEM B CYJl HaIpaBIISIOTCS 3aKJIIOUYEHUE MEJMIIMHCKOW KOMHUCCUU
WIM  YYPSKICHUS MEAUKO-COIMAIbHON  OKCIEePTH3bl U JIMYHOE  JIEJIO
OCY>KJIEHHOTO.

116.

SpueBa ocyxk/1eHa 3a COBEPLIEHUE TAKKOIO IPECTYIICHUS.

Cornacno ct. 398 VIIK PO

1. McnonmHeHnue npuroBopa 00 OCYXIEHHH JIMIA K 00s3aTeNbHBIM paboTam,
UCIPAaBUTEIBHBIM paboTaM, OrpaHUYEHUIO CBOOOIbI, IPUHYAUTEIBHBIM paboTam,
apecTy WJIM JUIIEHUIO CBOOOJIBI MOXXET OBITh OTCPOYEHO CYAOM Ha
OIpEeICJIEHHBIN CPOK NMPH HATUYMH OJHOTO U3 CIEAYIOIIMX OCHOBAHUI:

2) 6epeMEHHOCTb OCY)KJICHHOH, HATMYUE Y HEE MAJIOJIETHET0 peOeHKa, HaJTHIue y
OCYKAECHHOTO, SIBJISIOIIErOCs €IMHCTBEHHBIM POJUTEIEM, MAJIOJIETHETO peOeHKa
- 10 JOCTIXKEHHMsS peOEHKOM BO3pacTa YETBIPHAIIATH JIET, 32 HMCKIIOYCHHUEM
OCY’KIECHHBIX, KOTOPbIM HAa3HAYEHO HAaKa3aHUE B BUJE OrPaHUUYEHMs] CBOOOIBI,
JUIIEHUS] CBOOOJBI 33 TMPECTYIJICHUS MPOTUB IOJIOBON HENPUKOCHOBEHHOCTH
HECOBEPLICHHOJIETHUX, HE JOCTUTLIMX BO3pacTa YeTbIpHAALATH JIET, JHULICHUS
CBOOOJIBI HAa CPOK CBBILIE IATH JIET 32 TSHKKHE M 0CO00 TSKKHE MPECTYIUICHUS
IPOTUB JIMYHOCTH, JIMIIEHHS CBOOOABI 3a IPECTYIJICHHS, NPEAYCMOTPEHHBIE
cratbsimu 205, 205.1, 205.2, 205.3, 205.4 u 205.5, yacTsiMu TpeTheil U YETBEPTOU
cratb 206, yacTbio yeTBepTOil crathu 211, cratheld 361 YrosioBHOrO Kojaekca
Pocculickoit denepanuy, u COIIPSDKEHHBIE c OCYILIECTBICHUEM
TEPPOPUCTUYECKON AEATEIBHOCTH IMPECTYIUIEHUS, MPEIYCMOTPEHHBIE CTaThsIMU
277,278,279 u 360 YronoBHoro kogekca Poccuiickoii deneparuu.

117.

[Ipu paccMOTpeHUH YrOJOBHOTO [iela B TMOPSAJIKE Haa30pa MOTYT ObITh
HCIOJIb30BAHbI HC TOJIBKO HAMJICKAIIC 3aBCPCHHBIC KOIIMKU TPOLCCCYATIbHBIX
JOKYMEHTOB, HO ¥ WHBIE MaTepuaibl, MOCTYNHUBIIME C Kanoboi mubdo
MNpEACTAaBJICHHBIC CTOPOHAMHU, €CJIM OHU HNOATBCPIKAAOT HOBOJbI, N3JIOKCHHLIC B
HAJ30pHBIX jkajo0e, U He CBUACTEIbCTBYIOT O HAJWYUHM HOBBIX HJIK BHOBB
OTKPBIBHIUXCA O6CTO$IT€JII>CTB. I[OHO.HHI/ITGJII:HBIG MaTCpHraJIbl TOAJICIKAT OLICHKC
B COBOKYITHOCTH C UMEIOIIUMHUCS B YTOJIOBHOM JieJie JOKa3aTeIbCTBaMU U Haps Ly
C HMMH MOTYT OBITh TOJOXEHbI B OCHOBY peIICHUS TOJIBKO 00 OTMeHe
MIPUTOBOpA, ONPEIENICHUSI U MOCTAHOBJIEHUS Cy/la C BO3BPAILLEHUEM YTOJIOBHOTO
JeNa MPOKypopy MO0 TMepemayeil yrolioBHOTO Jeina Ha HOBOE CyIaeOHOe
paccMOTpPEHHUE B CyJl MEPBOM WJIM BTOPOM MHCTaHIMU. VI3MeHeHue npuroBopa u
MOCIEAYIOMUX CYyAeOHBIX pEHICHHH WM WX OTMEHa C MpeKpaneHueM
MPOM3BOJICTBA MO YrOJOBHOMY JIey Ha OCHOBAaHHUU JOMOJHUTEIbHBIX
MaTEpUasIoB, MPUOOIIEHHBIX K JKaI00e WK MPEICTaBICHUIO, HE JIOMYCKAeTCs, 3a
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UCKIIIOYEHUEM CJIy4yaeB, KOI/la JOCTOBEPHOCTh (DAKTOB, YyCTaHABIMBAEMBIX
TaKUMU MaTrepuajiamMH, HE HYXJAeTcsi B MPOBEPKE CYJIOM NEPBOM HHCTaHIUU
(IOKyMEHTBI, CBHJIETEIbCTBYIOIIUE O HEJAOCTH)KEHHHM OCYXJCHHBIM BO3pacTa, C
KOTOPOT'O HACTYMaeT yroJOBHAsi OTBETCTBEHHOCTh, 00 OTCYTCTBUH CYJUMOCTH, O
MPUMEHEHUH aKTa 00 aMHUCTHH T10 NPEeAbIAYIIEMY IPUTOBOPY U AP.).

118.

B cootBercTBum ¢ a63. 5 wactu 3 c1. 412.1 YIIK P® B [Ipesunuym BepxoBHOTO
Cyna Poccuiickoit ®denepanun 00KaIyIOTCS BCTYIUBIINAE B 3aKOHHYIO CHITY, B
ToM uucne: nocraHoBieHust Ilpesunnyma BepxoBnoro Cynma Poccuiickoit
denepanuu.

B cootBercTBuu ¢ uacteio 3 crareu 412.5 VIIK PO IIpencenarens BepxoBHoro
Cyna Poccuiickoit @enepaiii WK €ro 3aMECTUTENb BIIPABE HE COIIACUTHCS C
nocraHoBieHueM cynpu BepxosHoro Cyna Poccuiickoit @eneparun 00 oTkasze B
nepenavye HaJA30pHBIX KalI0O0bl, MPEACTABICHUS ISl PACCMOTPEHHUS B CyAeOHOM
3acenanuu lIpesuauyma Bepxosaoro Cyna Poccuiickoit @enepannivi 1 BEIHECTH
MIOCTaHOBJIEHHE 00 OTMEHE YKa3aHHOTO ITOCTAHOBJICHMSI U O Tepeaayue HaJA30pHBIX
XKaJloObI, MPEACTABICHUSI C YTOJOBHBIM JIETIOM JUIsl PACCMOTPEHHS B CyAcOHOM
3acenanuu [Ipesnnnyma Bepxosuoro Cyna Poccuiickoi @enepannm.

Takum oOpa3zom, HEOOXOAUMO TTHCATh HAI30PHYIO XKano0y Ha ums [Ipeacenarens
Bepxosuoro Cynma P®, daxtuyecku mosydaercss MOBTOpHAs, Ha IMEPECMOTpE
(ormeHe) nocraHoBieHus cyabu BepxosHoro Cyna PO.

119.

VIIK P® Crates 412.9. OcHoBaHHMsI OTMEHBI WM W3MEHEHHs CyAeOHBIX
peLIeHUN B IIOPsIIKE HAA30pa

1. OcHOBaHMSIMM OTMEHBI WJIM HW3MEHEHHS MIPUTOBOPA, OMPEACICHUS WIN
MMOCTAaHOBJICHUS Cy/la B MOPSAKE HA/30pa SBIISIIOTCS CYHIECTBEHHBIEC HAPYIICHUS
YTOJIOBHOTO H (WJIM) YTOJOBHO-TIPOIECCYaTbHOTO 3aKOHOB, MOBJIHUSBIINE Ha
UCXOJ Jlena, JIMOO BBHISBICHHUE JAHHBIX, CBUACTEILCTBYIOMIUX O HECOOIIOICHUN
JUIIOM YCIIOBUM ¥ HEBBIMIOJHEHUH WM OO0S3aTENBbCTB, MPEIYCMOTPEHHBIX
J0CYIeOHBIM COTJIAIIEHUEM O COTPYIHUYECTBE.

2. TloBopoT K XyamiemMy TOpH TEPEecCMOTpe CYIeOHOTO pEIICHHS B TIOPSIKE
HaJ30pa He JIOMYCKAeTCs, 32 UCKIIOUYEHUEM CIIy4aeB, MIPEAYCMOTPEHHBIX CTAThei
401.6 VIIK P®.

120.

VYIIK P® Cratess 413. OcHoOBaHUS BO300HOBIIGHUSI TPOU3BOJCTBA IIO
YTOJIOBHOMY JI€Jly BBUY HOBBIX HJIM BHOBb OTKPBIBIIHUXCS OOCTOATEILCTB

1. BerynuBiive B 3aKOHHYIO CHJIy MPUTOBOpP, ONpPENEICHHUE W MOCTAaHOBJICHUE
Cyoa MOTryT OBITb OTMEHEHbl W MPOU3BOJCTBO IO YrOJOBHOMY JETy
BO300HOBJICHO BBH]1y HOBBIX WJIM BHOBb OTKPBIBIINXCS 0OCTOSTENILCTB.

2. OcHOBaHUSIMU BO300HOBIJICHHUS ITPOU3BOJICTBA IO YTOJIOBHOMY JIENly B HOPSKE,
YCTaHOBIIEHHOM HACTOSILIEH ITIaBOM, SIBJISFOTCS:

1) BHOBb OTKpBIBIIHECS OOCTOSITENIbCTBA - YKa3aHHbIE B YacTH TpeTheil
HACTOAIIEH CTaThu OOCTOATENHCTBA, KOTOPHIC CYIIECTBOBAIM HAa MOMEHT
BCTYIUICHUS IPUTOBOPA WJIM MHOTO CyJeOHOT0 PEIICHUs B 3aKOHHYIO CUITY, HO HE
OBUTH U3BECTHBI CYAY;

2) HOBBIE OOCTOSITENHCTBA - YKa3aHHBIC B YAaCTH YETBEPTOW HACTOSIICH CTaThbU
OOCTOSITENTLCTBA, HE W3BECTHBIE CyAy HAa MOMEHT BBIHECEHUS CyneOHOTro
peuieHus, UCKIIOYAIINE MPECTYMHOCTh M HAKAa3yeMOCTb JESHUA WU
MOATBEPKJIAIOIINE HACTYIUICHUE B TEpPUOJ PACCMOTPEHHs] YTOJIOBHOTO Jeia
CyIOM WJM TIOCJ€ BbIHECEHMsI CyIeOHOrOo pelIeHUsT HOBBIX OOIECTBEHHO
OITACHBIX MOCIIEJCTBUI MHKPUMHHHPYEMOTO OOBHHIEMOMY JICSTHUS, SIBIISTFOIIIAXCS
OCHOBaHUEM JJIsl MIPEIBbSABICHUS €My OOBHHEHMSI B COBEPIICHUU OoJiee TSHKKOTO
MPECTYTUICHUS.

3. BHOBb OTKPBIBIIMMHUCS 0OCTOSTENBCTBAMU SIBIISIOTCS:

1) ycTaHOBJIEHHBIE BCTYNHMBIINM B 3aKOHHYIO CUJTy TPUTOBOPOM CY/1a 3aBEAOMAst
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JIO)KHOCTh TIOKa3aHUHN TOTEPIEBIIEr0 WU CBUICTEINS, 3aKIIOUEHHUS JKCIepTa, a
PaBHO MOJJIOKHOCTh BEUIECTBEHHBIX JI0KA3aTENIbCTB, IPOTOKOJIOB CJIEICTBEHHBIX
U CyneOHBIX JCHCTBUH M WHBIX JOKYMEHTOB WJIM 3aBeloMasi HEMPaBUIHHOCTH
MepeBo/ia, MOBJIEKIIHE 3a COOO0M MOCTAHOBIICHNE HE3aKOHHOTO, HEOOOCHOBAHHOTO
WM HECNPaBEIJIMBOTO  IMPUTOBOPA,  BBIHECEHHWE  HE3aKOHHOTO  WIIH
HE0OOCHOBAHHOTO OIPEICICHHS MU TTOCTAHOBIICHUS.

B Takom ciyuae TpeOyeTcst BCTYIJIEHHE B CHIIY MPUTOBOPA CyJa JIMOO MPUHSTHE
MPOLIECCYaTLHOTO PEIICHHS CJIEI0BATEIEM O MPEKPAIEHUH YTOJOBHOTO Jieja Kak
JI0KAa3aTEeJIbCTBO HaJIM4Hs BHOBb OTKPBIBIIUXCS 00CTOSTENLCTB,
MIPUOCTAHOBJICHHUSI JIeJIa HEJ0CTATOUHO.

121.

VIIK P® Cratbs 415. Bo30yxaeHue nporu3BoACTBa

1. IIpaBo BO30YXIEHUS MPOU3BOJCTBA BBUAY HOBBIX WJIM BHOBH OTKPBIBIIUXCS
OOCTOSITENLCTB ~ IPHUHAUICKUT  TPOKYpOpY, 3a HUCKIIOYEHHEM  CIydYaes,
MPEYyCMOTPEHHBIX YaCThIO MATON HACTOALLEH CTaThH.

2. TloBogamu ansi BO30OYXKIEHHUS MPOU3BOJACTBA BBHUAY HOBBIX WJIM BHOBB
OTKPBIBIIMXCSI 00OCTOSTENILCTB MOTYT OBITh COOOIICHHS TPaKJaH, JOIKHOCTHBIX
JIUI, a TaK)Ke JaHHbIE, [TOJIyYeHHbIE B X0/I€ MPEABAPUTEIHHOIO PaCCIeIOBaHUS U
CyneOHOTO PaCCMOTPEHUS JPYTUX YTOJIOBHBIX JIE.

3. Ecnu B cooO11eHMN MMeeTcs CChlUIKa Ha HaJTM4ue 00CTOSTENIbCTB, YKA3aHHbBIX B
nyHkrax 1 - 3 yactu Tperbeit cratbu 413 Hacrosimero Koaekca, To mpoxkypop
CBOMM IIOCTaHOBJICHHMEM BO30YKJIAeT MPOU3BOJICTBO BBUAY BHOBbH OTKPBIBILIHUXCS
OOCTOSITENTLCTB, MPOBOJUT COOTBETCTBYIOIIYIO MPOBEPKY, HCTPEeOyeT KOIHUIO
MIPUTOBOpA U CIIPABKY CyJa O BCTYIJIEHUH €T0 B 3aKOHHYIO CHITY.

BHOBb OTKpBIBIIUMHUCS OOCTOSITENILCTBAMU 3aKOH HA3BIBAET OOCTOSITETIHCTBA,
KOTOpbI€ CYIIECTBOBAJIU Ha MOMEHT BCTYIUIEHUS CYAEOHOTO pelleHus B
3aKOHHYIO CHIIy, HO KOTOpble He ObUIM W3BeCTHBHIMHU cyay. K HHM, coriacHo
cratbe 413 VIIK Poccuiickoit @eaepanui OTHOCATCS  yCTAHOBJICHHBIE
BCTYNUBIIMM B 3aKOHHYIO CHJy IPUTOBOPOM CyAa 3aBeloMas JIOKHOCTb
MOTEpPNEBIIET0 WJIW  CBUAETENS, 3aKJIIOYEHHE OKCIepTa, IMOJJI0KHOCTh
BEIIICCTBEHHBIX  JOKA3aTeNbCTB, MPOTOKOJIOB CIEACTBEHHBIX U CyIeOHBIX
NEHCTBUM W MHBIX JOKYMEHTOB, 3aBeJoMasi HEMpPaBUIBLHOCTh IIEPEBOAA;
YCTAaHOBJICHHBIE IPUTOBOPOM, BCTYNHMBIIMM B 33aKOHHYIO CHJIY, MNPECTYIHBIE
NeCTBUS  JO3HaBaTels,  CJleloBaTeNss WM MPOKYpopa,  MOBJIEKIIUE
MMOCTAHOBJICHHE HE3aKOHHOTO, HEOOOCHOBAHHOTO WJIM  HECIPaBEIIUBOTO
MIPUTOBOpa CyJla, BHIHECEHHE HE3aKOHHOT'O MM HEOOOCHOBAHHOTO OINpeAeTICHUS
WM TIOCTaHOBJIEHUA. JlaHHOM cTaTbell BHOBb OTKPBIBIIMMHUCS OOCTOSITETLCTBAMU
B 00IIIEM MepevYHe HA3bIBAIOTCS YCTAHOBJICHHBIC BCTYMUBIIUM B 3aKOHHYIO CHITY
MPUTOBOPOM CyJa TMpeCcTylHble JEHUCTBUS CYAbH, COBEPIICHHBIE UM MPHU
pPAacCMOTPEHHH  YTOJIOBHOTO J€Jia, MPUTOBOP MO KOTOPOMY  IOJJICKUT
nepecMoTpy. Ilocrme BO30yXIeHHsS NPOM3BOACTBA BBUIY HOBBIX WM BHOBB
OTKPBIBIIMXCS OOCTOSITENBCTB MPOKYPOPOM TPOBOJUTCS MPOBEPKA, B XOJIE
KOTOpO#l ucTpeOyercs KOMusi MPUTOBOpa, KOTOPHIM YCTAHOBIIEHA JIOXKHOCTh
MOKa3aHUW MOTEPIEBIIET0 WX CBUACTENEH JIMOO 3aKIIOYEeHUs dKCIepTa, JTU00
Opyrux  JeMcTBHUM M OOCTOATENIbCTB,  MOBJEKIIUX  [OCTAHOBIICHUE
HEMPaBOCYHOTO TPHUTOBOpPA, HWHOTO CyAeOHOTO peIICHHS, 3alpaninBarOTCs
HY)XHbIE€ JOKYMEHTBI, TIOJYy4aroTcsi OOBSCHEHUS OT JIHI[, PacloJiararoliux
CBelEHUSIMH 00 00CTOSATENbCTBAX, NMPU KOTOPBIX CyAeOHOE pelieHue ObLIo
BBIHECEHO, U JIp.

VIIK P® Crarbs 416. JlelicTBus mpoKypopa NO OKOHYAaHMM IPOBEPKU HIIU
paccieoBaHus

1. I[lo okOHYaHMM TPOBEPKU WJIM PACCIECIOBAHUS U MPU HAIMYUU OCHOBAHMS
BO300OHOBJICHHUS] TPOW3BOJCTBA IO YTOJOBHOMY JIeldy NPOKYpOp HampaBisieT
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YTOJIOBHOE JIEJI0 CO CBOMM 3aKJIIOYEHUEM, a TaKKe C KOMHEH MpuroBopa M
MaTepualamMy MIPOBEPKU WK PACCICAOBAHUS B CyJ B COOTBETCTBUU CO CTAThEU
417 gacrosmero Konekca.

2. Ilpu OTCYTCTBMM OCHOBaHMU BO300HOBJICHHS MPOM3BOJCTBA MO YrOJOBHOMY
Jey TPOKYpOp CBOUM IIOCTAHOBJICHHEM TIPEKpallaeT BO30OYXIACHHOE WM
MIPOU3BOJICTBO.

3. [locTaHOBIIEHUE TOBOJIUTCS 10 CBEACHHUS 3aMHTEpPECOBaHHBIX JHIl. [Ipu 3TOM
UM pa3zbsACHSETCS MPaBO 00’KaJOBaTh JaHHOE MOCTAHOBJIEHUE B CYJ, KOTOPBINA B
COOTBETCTBUU €O cTatbelt 417 Hactosimiero Kogekca mpaBoMoyeH pemaTth BOIPOC
0 BO300OHOBJICHUHU MPOU3BOJACTBA 110 JAHHOMY YIOJOBHOMY €Ny BBUIY HOBBIX U
BHOBH OTKPBIBITUXCSI OOCTOSITEIHCTB.

122.

JlencTBUsA IPOKYpOpa HE3aKOHHBIE.

[TocranoBnenue Ilnenyma BepxoBHoro cyma P® OT 14.12.2021 Ne 43 «O
MpUMEHEHUH cyaamMu HopMm riaBbl 49 VYronosHo-IIponeccyansnoro Koaekca
Poccuiickoit ®eneparuu, peryaupyromux BO30OHOBJICHHE IPOM3BOJCTBA TIO
YTOJIOBHOMY JIEJTy BBUY HOBBIX HJIM BHOBb OTKPBIBIIIUXCSI OOCTOSTEIHCTBY
Pemenue npokypopa kak 06 oTka3e B BO30YKI€HUHU MTPOU3BOJCTBA BBy HOBBIX
WIM BHOBb OTKPBIBIIUXCS OOCTOSITENLCTB, TaKk M O BO30YKICHHH TaKOTO
MIPOM3BOJICTBA 3asIBUTEINb U MHbIE 3aMHTEPECOBAHHbIE JIMIIA BIPaBe 00>KaaoBaTh B
CyIl B IOpsiiKe, IpenycMoTpeHHoM cratbeit 125 VIIK PO.

C yuerom mnomoxkennit yactu 1 cratem 125 VYIIK P® xamoba momiexur
PaCCMOTPEHHIO PAaHOHHBIM CYAOM (TapHH30HHBIM BOCHHBIM CYIOM) IO MECTY
HaXO0XJACHUS MTPOKYpOpa, Ha pelIeHue KOTOPOro MojlaHa kajaooa.

K 3aumHTepecoBaHHBIM JHUIIAM, WMCIOIIUM MPABO O0XKAIOBaTh pEIICHUE
MIPOKYpOpa,  OTHOCATCA:  OCYKIEHHBIE, MX 3allUTHUKA W  3aKOHHBIE
MPEICTABUTENH, POJCTBEHHUKU OCYXKICHHOTO TOCIE €r0 CMEpPTH (B IENX €ro
peabunuTalum), MOTEpHEeBIINE, UX 3aKOHHBIE MPEACTABUTEIN U MPEICTaBUTEIH,
WHBIC JIMIA, YbHM MHTEPECHl HEMOCPEJCTBEHHO 3aTParuBaIOTCs 00KaTyeMbIM
penieHueM.

Takum oOpa3om, mpokyparypa o0s3aHa MPETOCTABUTH 3aKIIOUCHHE.

123.

1. HagzopHoe mpou3BoACTBO

- OcymecTBisieTcsl TOJBKO IO MPOTECTY MPOKYypopa WIH PYKOBOAMUTEISL
cyneOHOrO oprana coorBeTcTByromiero 3seHa, IIIIBOO - OcymectBisercs Ha
OCHOBAaHUM 3aKJIIYEHHs] IPOKYpopa IO PACCMOTPEHHUIO BHOBb OTKPBIBIINXCS
0OCTOSITENLCTB.

2. HanzopHoe pou3BOJCTBO

- BbIBOOBI Cyna BBITEKAlOT U3 MaTEpHAIOB J€fla WM JIONOJHUTEIbHBIX
MaTEpUajIoB, IIOJYYEHHBIX HempoueccyanbHblM nyreM, [IIIBOO - BhHOBB
OTKpBIBIIMECS OOCTOSATENbCTBA YCTAHABIMBAIOTCS B PE3yJIbTaTe€ BbHINOJHEHUS
II0CJIE BCTYIJIEHUS IPUTOBOPA B 3aKOHHYIO CHILY CJIEJICTBEHHBIX JIEHCTBUM.
BerynuBiiee B 3aKOHHYIO CHITy CyIe0HOE pELICHUE MO0 YTOJIOBHOMY JIETY MOXKET
OBITh TIEpeCMOTPEHO (OTMEHEHO WM M3MEHEHO) HE TOJhKO BBUAY KaKHX-THOO
YIYIIEHU CO CTOPOHBI CyZa, AOMYLIEHHBIX MPU MPOU3BOJCTBE MO YrOJOBHOMY
JieNly B CyAax IepBOM, BTOPOM U JaXK€ HAI30PHOM MHCTAaHUUHN, HO U BCIIEICTBUE
HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSITENILCTB, paHEE HE W3BECTHBIX CYyAYy U
OOHApYKUBIIUXCS TIOCJIE BCTYIUICHHS MPHUTOBOPAa WM MHOTO pEIICHHUs cyla B
3aKOHHYIO CUITY.

124.

VIIK P® Crates 333. [IpaBa npucsxHbIX 3aceaareiei

1. ITpucsxkuble 3aceqaTeny, B TOM YKCIIE U 3allacHbIC, BIIPaBe:

1) yyacTBOBaTh B HCCJIEIOBAHUU BCEX OOCTOSATEIBCTB YIOJIOBHOTO €A, 33/1aBaTh
yepes Mpece1aTeIbCTBYIOIIEr0 BOMPOCH! JOMPAIINBAEMbIM JIMIAM, Y4aCTBOBATh
B OCMOTpPE BEIECTBEHHBIX J0KA3aTEJbCTB, JOKYMEHTOB U IPOU3BOJICTBE MHBIX
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CJIEICTBEHHBIX JEHCTBUM;

2) OpocCuTh MPEACEAATENbCTBYIOMIETO Pa3bsICHUTh HOPMBI 3aKOHA, OTHOCAIIUECS
K YrOJIOBHOMY [€ly, COJep>KaHUE OTJIAIEHHBIX B CyJ€ JOKYMEHTOB WM JpYyrue
HESCHbIE JJIsl HUX BOIPOCHI U TOHSTUS;

3) BecTH COOCTBEHHbIE 3alUCH M IOJIb30BATbCSA HMMHM NPU TOJATOTOBKE B
COBENIATEeJIbHOM KOMHAaT€ OTBETOB Ha IIOCTABJIICHHBIC IMEpel] MNPUCSHKHBIMU
3aceaTeNs MU BOIIPOCHI.

VIIK P® Crarbs 338. IlocraHoBka BOMNPOCOB, MOMJIEKAIINX Pa3pELICHUIO
MPUCSKHBIMU 3ace1aTe s IMU

1. Cympst ¢ y4eToM pe3yJabTaTOB CYyAEOHOTO CIEACTBUS, MPEHUH CTOPOH
dbopMynupyeT B THCHBbMEHHOM BHJE BOIIPOCHI, TOJUIEkKAIINE Pa3PEIICHUIO
MPUCSHKHBIMU 3aCeaTesIMU, 3aYUTHIBAET UX U MEPEAaeT CTOPOHAM.

2. CropoHbl BIIpaBe BBICKa3aTh CBOM 3aMEYaHMUSI 1O COACPKAHUIO U
(OpMyIIMPOBKE BOMPOCOB M BHECTH NPEIJIOKECHHS O TIOCTAHOBKE HOBBIX
BonpocoB. [Ipu »TOM cCynbs He BIpaBe OTKa3aTh MOJACYIAUMOMY WJIU €ro
3allUTHUKY B TOCTAaHOBKE BOMNPOCOB O HAJIWYUU TIO YrOJOBHOMY [Ty
(bakTHyecKuX 00CTOSATENBCTB, UCKIIIOYAIOUIUX OTBETCTBEHHOCTh MOJCYIUMOTO 3a
COJIETHHOE WJIM BJICKYIIMX 32 COOOH €ro OTBETCTBEHHOCTH 32 MEHEE TSIKKOE
MIPECTYIICHUE.

3. Ha Bpems o6cyxneHus u GopMyIupoOBaHUsI BOIIPOCOB MPUCSKHBIE 3ace1aTelu
YAAISIOTCS U3 3al1a CyJeOHOT0 3ace aHusl.

4. C yyeroM 3aM€UaHMi W MPEIJIOKEHUU CTOPOH CYIbS B COBEIIATEIBHOMN
KOMHATe OKOHYATEIhbHO (POPMYITUPYET BOMPOCHI, TOJICKAIINE PA3PEUICHUIO
MPUCSDKHBIMHU  3aceflaTeNiIMA, U BHOCUT WX B BOIPOCHBIN JIHMCT, KOTOPBIi
MOAMKUCHIBACTCS M.

5. BONpOCHBIN JUCT OIVIAalIaeTCsi B MPUCYTCTBHM TMPUCHKHBIX 3acefaTeied U
nepefaeTcsl CTapliMHe MNpUCSXKHBIX. [lepen ynaneHueM B COBEHIATENbHYIO
KOMHATy MPUCSKHBIE 3aCelaTelI BIIpaBe MOJYUYUTh OT MPEACenaTeIbCTBYIOIIETO
Pa3bSCHEHUSI MO BO3HUKIIUM Yy HUX HESACHOCTSM B CBS3U C IOCTaBJIECHHBIMU
BOIIpOCaMH, HE KacasCh IMPU STOM CYIIECTBa BO3MOXKHBIX OTBETOB Ha JTH
BOIPOCHL.

125.

ECHI/I HpI/ICH)KHBIe HC HpI/IH_IJII/I K GI[I/IHOI[YIHHOMy MHCHHIO I10 BOHpOC&M, TO OHH B
COBENIATEeIbHOW KOMHATE JOKHBI HAXOIUTCS HE MEHee Tpex 4acoB. Ecmu Tpex
yaCcOB HE HpOH_UIO, HpI/IC}I)KHInle HEC HMCHOT npaBa B03BpaH_IaTBC}I B CyI[GGHOG
3acemanue. lIpencenaTenbCTBYIONIMH BOOOIIE HHMKAaK HE MOXET BIHATH Ha
MIPUCSDKHBIX, a TeM 0oJiee Ha WX BO3BpallleHHEe. TyT yXe Mpolecc HApYyIIeH H
3HAYCHUC HAJIN4YUi HaHYTCTBeHHOFO CcJIoBa BTOpOI>'I p3.3 B JAaHHOM cnyqae
3HaueHus He umeeT. Cy1oM BTOPOIl MHCTAHIIMU TPUTOBOP OYyT OTMEHEH M JIEJIO
HaIpaBJIEHO HAa HOBOE PACCMOTpPEHHUE, C BHOBb (DOPMHUPOBAHUEM HOBOW KOJUICTHH
NPUCSHKHBIX — 3acenareneld. JleHcTByromee 3aKOHOJATENbCTBO  MOBTOPHOTO
HAIyTCTBEHHOTO CJIOBA HE MPEIYCMaTPUBACT, TaK KaK €ro M0 «HAUTHIO» ObITh HE
MOXET. DTO yKe B JIIOOOM Ciydae HapylieHue mporecca. [lo3unus 3amuTHUKa
000CHOBaHa, HO TOJILKO HE COBCEM B TOYHOM HAIIPABJICHWH, a 1O CYTH 3TO
OTMEHA.

126.

B cootBerctBuu ¢ 4.1 ct. 421 VIIK P® npu npous3BOACTBE NMPEABAPUTEIHHOTO
paccienoBaHus W CcyaeOHOro pasOuparenbcTBa IO YrOJOBHOMY JIE€dy O
MPECTYIUIEHUH, COBEPIICHHOM HECOBEPIIECHHOJETHUM, HAPALY C JAOKa3bIBAHHEM
00CTOSTENBCTB, yKa3aHHBIX B cTaTtbe 73 YIIK PO, ycranaBiuBatorcs:

- BO3pacT HECOBEPUIEHHOJIETHETO, YNUCII0, MECSIL] U TOJ1 POKICHHUS;

- YCIIOBMS KU3HU U BOCIIMTAHMSI HECOBEPIIEHHOJIETHETO, YPOBEHb IICUXUYECKOTO
Pa3BUTHS U UHBIE OCOOCHHOCTH €T0 JTMYHOCTH;

- BJIUSIHNE HA HECOBEPILIEHHOJIETHETO CTAPIIMX IO BO3PACTY JIULL.
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B cootBerctBum co cr . 196 YIIK P®, HaznaueHue u mpou3BOACTBO Cy/IeOHOM
BKCHepTI/IBBI OGHB&TGHBHO, €CJlIn H€O6XOI[I/IMO yCTaHOBI/ITB B03paCT
MOJ03PEBAEMOT0, OOBUHIIEMOTO0, MOTEPIEBIIEro, KOrAa 3T0 UMEET 3HAUCHUE IS
yFOJIOBHOI‘O acila, a I[OKYMGHTBI, HO,Z[TBep)KI[aIOH_II/Ie €ro B03paCT, OTCYTCTBYIOT
WU BBI3BIBAIOT coMHeHHE. 196 VIIK P®, HaznaueHue u Mpou3BOIACTBO Cy1eOHOM
BKCHepTI/IBBI OGHB&TGHBCTBO, €CJlIn H€O6XO,Z[I/IMO yCTaHOBI/ITB B03paCT
MOJ03PEBAEMOT0, OOBUHIIEMOTO0, MIOTEPIEBIIEr0, KOrAa 3T0 UMEET 3HAUCHUE IS
yFOJIOBHOI‘O acila, a I[OKYMGHTBI, HO,Z[TBep)KI[aIOH_II/Ie €ro B03paCT, OTCYTCTBYIOT
WJIM BBI3LIBAIOT COMHEHMUE.

127.

Ha ocnoBanuu 4. 1 cr. 97 YronoBHo-npoueccyanbHOro kojekca Poccuiickoit
denepanuu Tpy HATUYHH JOCTATOYHBIX OCHOBAHUM TI0JIaraTh, YTO OOBHHIEMBIH,
HOHO3p€BaeMBIﬁ CKpPOCTCA OT JO3HAHUA, MPCABAPUTCIIBHOTO CICACTBUA WA Cyla,
MOXKET TPOAODKATh 3aHUMAThCS MPECTYNHOM JAESITEIbHOCTBIO, YIrpOXKaTh
CBUJACTCIIIO, MHBIM YYAaCTHHUKAM YIOJIOBHOI'O CYIAOIPOU3BOACTBA, YHUYTOXUTH
J0Ka3aTeNbCcTBa JIMOO MHBIM IYTEM BOCIHPEMSITCTBOBATH MPOU3BOJCTBY IO
YroJIoBHOMY ACIHYy, A03HABATCIIb, CJCHOBATCIIb W CYyHd BIIpaBC I/136paTI> B
OTHOIIIEHUH HETro Mepy npeceueHus. B coorBerctBuu ¢ 4. 2 cT. 423 YronoBHO-
mpoleccyanbHoro koaekca Poccuiickoit denepanuu mpu pemieHud Borpoca o0
n30paHuM Mephl IMpeceueHusi K HECOBEPUICHHOJETHEMY I[0/103PEBAEMOMY,
OGBHHHGMOMY B KAXKIOM CJlIydac JOJI’KHA O6Cy)K,Z[aTBC$I BO3MOXHOCTH OTJa4u €10
MO/ IPUCMOTD.

[TpucMoTp 3a HECOBEPIICHHOJETHUM I10/103PEBAEMBIM, OOBHHSIEMBIM SIBIISICTCS
MEpol TMpeceueHusi, He CBA3AaHHOW C JIMIIEHHEM CBOOOJBI, KOTOPAas MOXKET
MNPUMCHATHCS B OTHOLICHUHU JIMIIA, HC JOCTUTIICTO BO3paCcTa BOCCMHAALATH JICT,
M0/I03PEBAEMOr0 UM OOBHMHSAEMOTO B COBEpPUICHHM JIIOOBIX MpPECTYIICHUH,
HE3aBUCHUMO OT CTCIICHU UX TAXKCECCTU.

Cornacho ct. 105 YronoBHo-nporeccyanbHOro kojaekca Poccutickoit @denepanyu
CYTb nmpucMoTpa COCTOHUT B O6€CHG‘I€HI/II/I HaaJjiexxaiiero IIOBE€ACHUA
HECOBEPUICHHOJETHETO POJUTENISIMU, ONEKYHAMU, MOMEYUTEIIMU WK JPYTUMHU
3aCIyXUBAlOMUMKU  OOBCPUA JIMOAMHU, a TaKKC HOOJDKHOCTHBIMHU JIMIOAMKU
CHEIHATM3UPOBAHHOIO JETCKOTO YUPEXKJIEHHUS, B KOTOPOM OH HAXOAUTCSH, O UEM
9TH JIMI[A TAI0T MUCbMEHHOE 0053aTeNBCTBO.

128.

B cootBerctBum ¢ 4.3 cr. 425 VIIK P®, B gompoce HECOBEPIIEHHOJETHETO
MO/I03pEBAEMOro, OOBHHSEMOTO, HE JOCTUTIIETO BO3pacTa IISCTHAIIATH JIET
nub0  JOCTUTHIETO JTOr0  BO3pacTa, HO  CTPAJAIONMIETO  MCHUXHYECKUM
paccTpOMCTBOM WJIM OTCTAIOLIEr0 B MCUXMYECKOM Pa3BUTHH, y4acTHE Meaarora
HJIM TICUX0JI0Ta 00513aTEILHO.

HOKaSaHI/I}I TaKOIo HO,Z[OBpeBaGMOFO, O6BI/IH}I€MOI‘O, HO,Z[CyI[I/IMOI‘O, HOHy‘IGHHBI@
0e3 ywacTus Tefarora WM TICUXOJora  SIBJSIOTCS  HEIOMYCTHMBIMH
JIOKa3aTeIIbCTBAMHU.

B cootBerctBuu ¢ 4.5 cr cr. 425 VIIK P® Ilemaror uau ncuxoJior BOpaBe C
paspeuieHus clemoBaTels, JI03HABaTEIISI 3aJ1aBaTh BOIIPOCHI
HECOBEPIICHHOJETHEMY IOJ03PEBAEMOMY, OOBHHSIEMOMY, a IO OKOHYAHHH
JOTPOCca 3HAKOMUTBHCS C TIPOTOKOJIOM JIOMPOCa U JIeNIaTh MUChbMEHHBIE 3aMEUaHUs
0 TIPABUJILHOCTH M TIOJTHOTE CIICJIAaHHBIX B HEM 3alliceld. DTH TpaBa ClieJ0BaTelb,
JO3HaBaTCJIb paS’b}ICH}IIOT He;[arory N HCI/IXO.HOI‘y nepen ,Z[OHpOCOM
HECOBEPIICHHOJIETHETO IMOI03PEBAEMOT0, OOBHHSIEMOTO, O YeM JICJIAETCS OTMETKA
B IIPOTOKOJIE.

129.

B cootBerctBHm c 4.1 ct. 431 VIIK PO, x HecoBepiieHHOJIETHEMY MOTYT OBITh
MMPHUMCHCHLL MCPbI BOCIIMTATCIBHOI'O BOBHGﬁCTBHH npu COBCPUICHUHN
MpECTyIUIEHUs HEeOONbIION WM CpeAHed TSKECTH, €clu CyIoM Oyner
YCTAHOBJICHO. YTO HGCOBepHIGHHOHGTHI/Iﬁ MOXCT GBITB HCITPABJICH 663 PCAJIBHOTO
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JIMIIEHUS CBOOO/IEI .

[IpectymuieHne, OTBETCTBEHHOCTh 3a KOTOpo€ IpenycMoTpeHa cr. 168 YK PO
OTHOCHUTCS K KaTerOpUM NPECTYIUIEHUI HEOOBIION TSKECTH.

B cootBerctBum ¢ u.l cr. 432 VIIK P®, ecau npu paccMOTpEHUU YTrOJIOBHOTO
Jena O MPEeCTyIUICHMH HeOOJIbIION WM cpelHell TskecTu OyaeT yCTaHOBIIEHO,
YTO HECOBEPUICHHOJICTHHM, COBEPIIMBIIMM 3TO MPECTYIJICHHE, MOXET OBbITh
ucrpaBieH 0e3 NPUMEHEHUs YrOJIOBHOI'O HAKa3aHMs, TO CyJl B COOTBETCTBUU C
yacTblo nepBod crathM 92 VYromoBHoro kozaekca Poccuiickoit ®enepanuu
BIIpaBe, IIOCTaHOBUB OOBUHUTEIBHBIN IPUTOBOP, 0CBOOOIUTH
HECOBEPIICHHOJIETHETO MOJCYJUMOr0 OT Haka3aHWs W TPUMEHHTb K HEMY
IPUHYIUTEIBHYIO MEPY BOCIIUTATENBHOTO BO3ACHCTBUSA: a) IPEAYNPEXKICHUE;

0) mepemaya MO HAI30p POAMTENCH WM JHI, WX 3aMEHSIONINX, JHOO
CNELUAIU3UPOBAHHOTO FOCYAPCTBEHHOTO OPraHa;

B) BO3JIO’KEHHE 0053aHHOCTH 3ariaJuTh MIPUUYMHEHHBIA BpE;

I) OrpaHUYCHHE J0Cyra W YCTAaHOBJICHHE OCOOBIX TpeOOBaHWUN K IOBEICHUIO
HECOBEPIIECHHOJIETHETO.

130.

B cootBerctBun ¢ 4.l cr. 433 VIIK P®, npou3BoactBO O MNPUMEHEHUU
NPUHYAUTCIIbHBIX MCPp MCAUTTUHCKOI'O XapaKTepa, OCYHICCTBIACTCA B OTHOIICHUN
JUIa, COBEPUIMBIIETO 3aMPEIIEHHOE YTOJOBHBIM 3aKOHOM JIeSTHUE B COCTOSHUU
HCBMCHACMOCTHU, HWJIM JIMIA, Y KOTOPOro II0CJIC COBCPHICHUSA MNPCCTYIIICHHUA
HACTYIUJIO MICUXUYECKOE PAcCTPOMCTBO, Jejaroliee HEBO3MOKHBIM Ha3Hau€HUE
HaKa3aHUuA NI €ro UCIIOJIHCHHUC.

B cootBercTBHM € 4.2 cT . 434 VIIK P®, npu npou3BoACTBE MPEABAPUTEIHHOTO
CJIE/ICTBHS TIOJJICKUT JOKA3bIBAHUIO CIIETYIOIICE:

- BpeMsi, MECTO, CIIOCO0 U APYrue 0OCTOATENHCTBA COBEPILIEHHOTO JIESHUS;

- COBEpIUICHO JIU JIeSTHUE, 3alPEIICHHOE YTOJIOBHBIM 3aKOHOM, JaHHBIM JIULIOM;

- XapakTep U pa3Mep Bpela, IPUIMHEHHOTO JAesTHUEM;

- HAIMYUC Yy NAaHHOI'O JiMIa NMCUXHUYCCKUX paCCTpOﬁCTB B IpOULIIOM, CTCIICHb U
XapakTep IMCUXHYECKOro 3aboieBaHMsi B MOMEHT COBEpILICHHUS JesHUS,
3alpClICHHOrO YroJIOBHbBIM 3daKOHOM, WJIMW BO BpCMA IMPOU3BOACTBA 110
YTOJIOBHOMY JIEITY;

- CBSI3aHO JIM TICHUXMYECKOE PACCTPOMCTBO JHUIA C OMACHOCTHIO NJisi HErO WIIU
JOPYTUX JIAL JTUO0 BO3MOXKHOCTHIO MPUYMHEHHUS UM HHOTO CYILIECTBEHHOTO Bpea.
Taxum 06pa3zom, B paccMaTprUBaeMOM Cllydae ACWCTBUS Cya ObLTH MPaBOMEPHHI,
MOCKOJIbKY ~ OOBMHSIEMBIM  COBEpLIMJI  MPECTyIJIECHHUE HE B  COCTOSHUU
MICUXMYECKOTO PACCTPOMCTBE WJIM B pPE3yjbTaTe MPOILIEAIIEIO MCUXUYECKOTO
3a00lieBaHUsA, a B pE3YIbTaTe KPATKOBPEMEHHOTO pPACCTPONCTBA TCUXHUKHU
(addexTa), a 3HAYUT MPUHYIUTEITBHBIE MEPHl MEIUIIMHCKOTO XapakTepa K HEMY
MMPHUMCHCHEL 6I>ITB HC MOT'YT.

131.

B coorBerctBun ¢ 4.2 cr. 207 VIIK P®, nposeneHue MNOBTOPHOI
MICUXUATPUUYECKON HKCIIEPTU3BI MOXKET OBITh HA3HAYEHO B CIIy4ae BOSHUKHOBEHHS
COMHEHMH B OOOCHOBAHHOCTM  3aKJIOUYEHHUS OSKCIEepTa WIM  HaJIU4us
MIPOTUBOPEYUI B BBIBOJAX KCIEPTA UM SKCIEPTOB MO TEM K€ BOIPOCAM MOXKET
ObITh Ha3HA4YCHAa IOBTOpPHAS SKCIEPTHU3a, MPOU3BOJCTBO KOTOPOW MOpydaeTcs
JIPYroMy 3KCIIEpTY.

B cootBerctBuu ¢ 4.5 cT . 445 YIIK P®, B cyneOHOM 3aceaHUU HCCIEIYIOTCS
X0JaTalicTBO, MEAMIIMHCKOE 3aKJII0YEHHE, BBICIYIIMBA€TCS MHEHHE I,
YYacCTBYIOIIMX B CyneOHOM 3aceqaHud. Eciu MeIuIMHCKOe 3aKiIIoYeHHe
BBI3bIBAET COMHEHHME, TO CYJ 0 XOJaTalCTBY JIHI], YYaCTBYIOIIUX B CyAcOHOM
3acellaHui, WIM TO0 COOCTBEHHOW HWHMIIMATHBE MOXET Ha3HAUUTh CYACOHYIO
AKCIIEPTU3Yy, UCTPeOOBATH JOMOJHUTEIbHBIE TOKYMEHTBI, a TaKXkKe JONPOCUTh
JIMIIO0, B OTHOIIEHUH KOTOPOTO PELIAeTCsl BOMPOC O NpeKpalieH!H, 00 N3MEHEHHH
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WIH O TPOUICHUH TPUMEHEHHS TPUHYAUTEIBHOH MeEpbl MEIUIUHCKOTO
XapakTepa, eI 3TO BO3MOXHO IO €T0 MCUXUYECKOMY COCTOSIHHUIO.

Takum 00pa3zoM, B JaHHOM cllydae JIEHCTBHS Cy/a CIEAyeT MPU3HATh YaCTHYHO
MMpaBOMCPHBIMU, IIOCKOJIbKY IIPpU BO3HHUKHOBCHUH COMHEHUU Cyabs BIIPpaBC
HA3HAYUTH TPOBEACHUE TOBTOPHON CYyNeOHOW SKCIEPTU3bI, OJHAKO, JaHHOE
MpaBO  TPEJOCTaBISIETCS CYAbE B  XOAE  OCYIIECTBICHUS  CyAeOHOTO
pazOupaTenbCTBa.

132.

B paccmarpuaemom citydae B coorBercTBuH ¢ 1.3 4.1 ct1. 401.14 VIIK PO, cyn
[OCJI€ PACCMOTPEHHUs YTOJIOBHOIO Jiela BIpPaBE OTMEHUTh IIPUTOBOD,
OIpeJIeJIeHUE WU TIOCTAHOBJICHUE CY/Ia U BCE TIOCIEAYIOUINE CYyIeOHbIe peIIeHUs
U IIepeiaTh YroJOBHOE JIEJI0 Ha HOBOE CyJe0HOE pacCMOTpEHHE J1M00 BO3BPAaTUTh
JeNI0 TPOKYPOPY TIOCKOJIBKY B pPacCMaTpHBAEMOM Cllydae OBLIM BBISBICHBI
HapyIleHUs] HOPM YTOJIOBHO-IPOLIECCYaTbHOI0 IpaBa (2 UMEHHO HEOOXOAUMOCTh
00513aTeTLHOTO YYaCTHsI B PACCMOTPEHHUH Jiella IPOKYpopa).

133.

Cormacao 4. 3 cr. 318 VIIK P® yronoBHOe €10 MOXKET OBITh BO30YXKICHO
MPOKYPOPOM B CIIydasix, KOT/Ia TOTEPIEBIINA B CHIIy OSCIIOMOIIIHOTO COCTOSIHHS
WU TI0 JPYTMM TPUYWHAM HE MOXET 3allyliaTh CBOM IpaBa W 3aKOHHBIC
UHTEPECHI.

B cootrBerctBun ¢ 4. 2 cr. 318 VIIK P® B ciaydae cMepTH NOTEPHEBIIETO
VJTOJIOBHOE JEJI0 BO30YKIaeTcss IyTeM I[Oofadd 3asBICHUS €ro OJIM3KUM
POJCTBEHHUKOM WJIM B TIOPSJKE, YCTAHOBJIEHHOM YacCThIO TPEThEH HACTOSIICH
CTaTbH.

Cormacno xe 4 . 3 ct. 318 YIIK P® yromoBHOe Ae510 MOKET OBITh BO30OYKICHO
MPOKYPOPOM B CIIydasix, KOT/Ia TOTEPIEBIINA B CHIIy OSCIIOMOIIIHOTO COCTOSIHHS
WO TI0O WHBIM TPUYMHAM HE MOXET 3alluIlaTh CBOW MpaBa U 3aKOHHBIC
HUHTEPECHI.

[Ipy »TOM TPOKYpOp HampaBiseT YrOJOBHOE €O Ui TPOW3BOJICTBA
Hpe,Z[BapI/ITeJIBHOFO paCCHe,Z[OBaHI/IH.

134.

Cornacio m.4.1 cr.319 VIIK P®: Ecium mnocne HNpUHATUSA 3asBICHUS K
MIPOU3BOJICTBY Oy/lET YCTaHOBIJIEHO, YTO JIUIO, B OTHOIIEHUH KOTOPOTO IOJAHO
3asBJICHHE, OTHOCUTCS K KaTETOPHUHM JIAL, YKa3aHHBIX B cTaThe 447 HACTOALIETO
Komekca, TO MHpOBOH CyIbsi BBIHOCUT TIOCTaHOBJIEHHE 00 OTMEHE
IIOCTAHOBJICHUSI O TPUHATUU 3asBJICHUS IOTEPIEBIIETO WM €r0 3aKOHHOI'O
IIPEICTABUTENST K  CBOEMY IIPOM3BOJACTBY M  HAalpaBisieT MaTepUallbl
PYKOBOJUTEIIO CJIEACTBEHHOIO OpraHa JJjsl pelIeHus BOIpoca O BO30YKICHUU
YTOJIOBHOTO Ji€JIa B MTOPsJIKE, YCTAHOBJIEHHOM cTaTheil 448 Hacrosmero Koaekca,
0 Y€M YBEJOMJISIET MOTEPIIEBILErO NI €0 3aKOHHOTO IPEACTABUTEIS.

B naHHOl cuTyanuu AEMCTBUE Cyla SBIISIETCS IPABOMEPHBIM, TaK KaK MaTEPUAIIbI
7ies1a TOJKHBI OBITh TepeiaHbl A1 BO30YKAEHUs YrOoJIOBHOTO Jela.

Cornacho 1.6 ct . 318 VIIK P®: 3asBnenue nomaercs B CyJl ¢ KONUSAMH 10 YUCITY
JMIL, B OTHOIIEHMM KOTOPBIX BO30YXIAeTCsl YrOJIOBHOE JEI0 YaCTHOIO
OOBHUHEHUSI.

135.

Cornacno ct. 319 VIIK PO

3. IIpu HanMuuM OCHOBAHWM Ui Ha3HAYEHUsS CyIeOHOro 3acelaHHs MHPOBOM
CyIbsl B TCUECHHUE 7 CYTOK CO JHS NOCTYIUICHHS 3asBJICHUS B CyJ BBI3BIBACT JINLIO,
B OTHOLICHMH KOTOPOrO IIOJAHO 3asBJICHHE, 3HAKOMUT €ro ¢ MarepualamMu
YTOJIOBHOTO J€JIa, BPY4YaeT KONHUIO ITOJAHHOTO 3asBJICHUS, PA3bIACHICT IpaBa
MOJICYJUMOTO B CyneOHOM 3acelaHHM, NpPeAyCMOTpEHHBbIe cTaTheil 47
Hactoamero Kopekca, W BBIACHAET, KOro, II0 MHEHHIO JaHHOIO JINLA,
HEOO0XOJMMO BBI3BaTh B CyJ B KaueCTBE CBUJCTENCH 3alIUTHI, O YeM Y HEro
OepeTcs MOoANUCKa.

136.

B naHHOM mnpencTaBiIeHUM IPOKYPOpP YAOCTOBEPWI IOJHOTY U IPAaBAMBOCTH
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CBEIIEHUH, COOOIIEHHBIX 00BHMHAeMBbIM CuIOpeHKO B. mpw BBHIMOJHEHWH UM
00s13aT€NLCTB, MPEAYCMOTPEHHBIX 3aKIIOYEHHBIM C HHUM  JIOCYACOHBIM
COTJIALIEHUEM O COTPYIHUYECTBE.

[Ipu moctymiieHuu nena B Cyd C MPEACTaBICHHEM MPOKypopa B OTHOILICHUH
OOBHHSIEMOTO, €  KOTOPBIM  3aKJIIIOYEHO  JIOCYJIeOHOE  COTJIallleHHE O
COTPYOHUYECTBE CYJ HA3HA4aeT ero pacCMOTPEHHE B OCOOOM TMOpSIKE B
cootBeTcTBUU €O CcT. 317.6 VIIK PO

VIIK P® Cratbsa 317.6. OcHOBaHUSI IPUMEHEHUSI 0COOOTO MOPSIKA MTPOBEACHUS
CyIneOHOro 3ace/laHus U BbIHECEHHUS CYJeOHOTO pelIeHUs M0 YIOJIOBHOMY JIeNly B
OTHOIICHUH OOBHHIEMOIO, C KOTOPHIM 3aKIIOUEHO OCYJAeOHOE COTIAlIeHUE O
COTPYJIHUYECTBE.

Opnako B cyaeOHOM 3acelaHWd B pe3yiabTaTe WCCIEAOBaHUS XapakTepa,
3HAYEHUS U TMPENeJOB COTPYAHUYECTBA OOBHUHSEMOIO CO CIEACTBHEM ObLIO
YCTaHOBJIEHO, 4TO MoAcyauMbiM CumopeHko B. ObuiM mpencTaBlieHBI JIOKHBIE
CBEJICHUSI, COCTOSIIIIME B OTOBOPE MM COy4YacTHHUKOB. Kakue neWcTBUS B 3TOM
cllydae JOJDKEH MPEANPUHSTE Cy?

B orom cnydae cyn mnpuHUMaeT penieHHe O Ha3HAaYeHHH CyIeOHOro
pa3zbuparenbcTBa B OOIIEM TMOPSAKE B OTHOIICHWH JTaHHOTO TMOJCYAUMOTO
coriacHo 4.3 ct1. 317.6 YIIK P®:

3. Ecoum cyn ycTaHOBHUT, YTO MPEAYCMOTPEHHBIE YACTSIMU TEPBOM M BTOPOU
HACTOSIIEH CTaThU YCIOBHS HE COOJIIOJICHBI, TO OH MPUHUMAET pEIICHUE O
Ha3HAYCHHUH CYJCOHOT0 pa30oMpaTeabCcTBa B OOIIEM MOPSIIKE.

137.

VIIK P® Crarbs 314. OcHOBaHUSI NPUMEHEHUS OCOOOTO TMOPSIKA MPUHATHS
CyAeOHOTO penIeHus

1. ITo yrojmoBHBIM n1eJ1aM O MPECTYIICHUSAX HEOOIBINONW WM CPeAHEH TKEeCTH
OOBHHSIEMBII BIIpaBe 3asBUThH O COTJIACUU C MPEIbSIBICHHBIM eMy OOBUHEHHEM U
XO0JlaTalicCTBOBATh O TIOCTAaHOBJIEHUH MpHUroBopa 03 MpoBeAeHUS CYAeOHOTO
pa3buparenpCcTBa B 00IIEM MOPSIIIKE.

2. B ciyyae, mpeayCMOTPEHHOM YacThiO MEPBOM HACTOSIIEH CTaThH, CYyJ BIPABE
MIOCTAaHOBUTH MPUTOBOpP O3 MPOBEJCHUS CyAeOHOrO pa3dupareiabcTBa B OOIIEM
MOPSAZIKE, €CIIU YIOCTOBEPUTCSI, UTO:

1) OOBUHSEMBII OCO3HAET XapaKTep U TOCIEICTBUS 3asABICHHOTO WM
XO0JIaTaKMCTBA;

2) xomataiicTBO OBbUIO 3asBICHO JOOPOBOJIBHO U TMOCIE MPOBEICHUS
KOHCYJIbTAIN C 3allIUTHUKOM;

3) rocymapCTBEHHBIH WM YaCTHBIH OOBHHHUTENb W (WJIM) TOTEPHEBIINN HE
BO3PaXXalOT MPOTUB 3asBJICHHOTO OOBUHSIEMBIM XO/IaTalCTBa.

3. Ecoum cyn ycTaHOBHUT, YTO MPEAYCMOTPEHHBIE YACTSIMU TNEPBOM U BTOPOU
HACTOSIIEH CTaTbd YCIOBHS, MPH KOTOPHIX OOBHUHSEMBIM OBLIO 3asIBICHO
X0JaTaiicTBO, HE COOJIIOJIEHBI, TO OH MPHUHHMAET pEIIEHHE O Ha3HAYCHUH
cyneOHOro pa3doupaTesbcTBa B 00IIEM MOPSIZIKE.

138.

Cornacho ct. 316 VIIK P®

3. PaccMoTpenue xojaTaiicTBa MOJCYAMMOTO O TIOCTAHOBICGHUM MPHUTOBOpa 0e3
NpoBeleHUsT  CylAeOHOro  pa3dupareiabCTBa  HAUMHACTCA C  M3JIOKCHUSA
rOCy/1IapCTBEHHBIM OOBHUHUTENEM MPEIbSIBICHHOIO MOACYAMMOMY OOBHHEHHMS, a
110 YTOJIOBHBIM JIEJIaM YaCTHOTO OOBUHEHHMS - C U3JI0KEHUSI OOBUHEHUS YaCTHBIM
OOBHUHHUTEJIEM.

4. Cynps omnpaiBaeT NOJACYAUMOTO, TOHATHO JH €My OOBHHEHME, COTIIaceH JIn
OH ¢ OOBMHEHHEM U TOJJAECPKUBAECT JIU CBOE XOJATaiCTBO O IMOCTaHOBICHUH
npuroBopa 0e3 TpoBeneHUs CyAeOHOro pa3dMpaTenbCcTBa, 3asBICHO JIH 3TO
X0JaTaiicTBO JOOPOBOJIHO U MOCIE KOHCYJIbTALUU C 3aIIUTHUKOM, OCO3HAET JIU
OH TIOCJIEJCTBHS TIOCTAHOBJICHUS TPHUroBopa ©€3 NpPOBEACHUS CyAeOHOTro
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paszbuparenscTtBa. [lpu ydactun B cyneGHOM 3aceqaHMM TOTEPHEBILETO CYAbs
pa3bsICHAET €My TMOpAJOK M TOCJIEICTBHS IIOCTAaHOBJICHUS IpUroBopa 0e3
MPOBEJECHUSI CyAeOHOr0 pa3dHpaTeNbCcTBA M BBISICHSET y HEro OTHOILIEHHE K
XOJAaTauCTBY MOACYAUMOTO.

5. Cynmps He mpOBOAUT B OOIIEM TNOPSAIKE HCCIEAOBAaHUE U OICHKY
JI0Ka3aTeNbCTB, COOpPaHHBIX IO yroiloBHOMY jaeny. I[Ipu sTomM Moryt OBITH
UCCIIEIOBaHbl OOCTOSTENIbCTBA, XapaKTEPU3YIOIIME JUYHOCTh MOJCYIUMOTO, U
00CTOSITENECTBA, CMATYAIOIINE U OTATYAIOLIIE HaKa3aHUe.

6. Ilpm BO3pakeHMM MOACYAMMOr0, TOCYJApCTBEHHOTO WJIM YacTHOTO
OOBUHUTEJIS, TOTEPIEBILETO IPOTHB MOCTAHOBJICHUS ITPUTOBOpa O€3 MPOBEACHUS
CyneOHOTO pa3duparenbCcTBa MO0 MO COOCTBEHHOW WHUIIMATHBE CY/bs BEIHOCHUT
MIOCTAHOBJICHHE O MPEKPALIEHUH 0COO0ro Mopsijika cyaeOHOro pa3OuparenbcTBa
Y Ha3HAYEHUH PAaCCMOTPEHHUS YTOJIOBHOTO Jiea B 00111eM NOpSAKE.

139. |VIIK P® Cratbs 315. [lopsinok 3asBiieHHs XOAaTaiicTBa

1. XomaTaiicCTBO O TIOCTAaHOBJICHHHM IPUTOBOpa O€3 MPOBEICHHs CYACOHOTO
pa3buparenbCTBa B CBS3M C COMVIACHEM C TMPEAbSBICHHBIM OOBHHEHUEM
OOBUHSIEMBIN 3asBJISICT B TNPUCYTCTBUM 3allUTHUKA. Eciu 3aluTHUK HE
MPUTJIALIEH CAMHUM TMOJCYJIMMBIM, €r0 3aKOHHBIM MPEIACTAaBUTEIEM WU MO UX
MOPYYCHUIO APYTUMH JIUIIAMH, TO y4acTHe 3allUTHUKA B IAHHOM CITydae JIOJKECH
00ecneuuTh Cy/I.

2. OOBUHSIEMBIH BITpaBe 3asBUTH X0/1aTaliCTBO:

1) B MOMEHT O3HaKOMJICHHUSI C MaTepuajaMu YrOJIOBHOTO Jieja, O YeM JeJIaeTcs
COOTBETCTBYIOIIAs 3alllUCh B TIPOTOKOJEC O3HAKOMJICHHS C MaTepHallaMu
YTOJIOBHOTO [I€la B COOTBETCTBMM C YacTblO BTOpPOW cTaTbu 218 HacToslero
Konmexca;

2) Ha mpeABapUTEIHHOM CIYyIIAaHWHM, KOTJa OHO SIBISETCS O0O0s3aTeNbHBIM B
COOTBETCTBHH CO cTaTthed 229 Hacrosmero Konekca.

140. |VIIK P® Cratbs 315. [lopsiaok 3asBiieHHs XOAaTaiicTBa

1. XomaTaiicTBO O TIOCTAaHOBJICHHHM IPUTOBOpa O€3 MPOBEICHHs CYACOHOTO
pa3buparenbCTBa B CBA3M C COMVIACHEM C TMPEABSBICHHBIM OOBHHEHUEM
OOBHMHSIEMBIIl 3asBis€T B MPUCYTCTBUU 3alIUTHUKA. Eciu 3aluTHUK He
MPUTJIAIIEH CAMHUM TMOJCYJIMMbBIM, €r0 3aKOHHBIM MPEIACTaBUTEIEM WU MO UX
MOPYYEHUIO IPYTUMU JHUIIAMH, TO Y4aCTHE 3alIUTHUKA B TAHHOM CIIy4ae JT0JKEH
00ecCneunTh Cy/I.

3ananue 1.

[To ¢akty obHapykeHusi Tpyna Ha mycTeipe B [IpoMblieHHOM paiioHe T.
Camapsl mpokypop IIpombinuieHHOro paiioHa BO3OYAHJI YrOJIOBHOE JEO.
CrnenctBueM ObUIO YCTAaHOBJIEHO, YTO CMEPTh HACTYMHIIA B PE3yJIbTaTe HAaHECEHUS
HO>KEBBIX paHEHHI B 001acTh ®KUBOTA. B X0/1€ paccrnenoBanus youiiiia oOHapyKeH
He Obu1. Ilo mcTeueHun cpoka IpeBapUTEILHOTO PaccieJOBAHUS MPOU3BOACTBO
10 Jies1y ObUIO IPUOCTAHOBIIEHO.

Yepes kakue CTaauM yroJaoBHOIO Ipolecca Mpouuio gaHHoe aeno? Kakue
YTOJIOBHO-TIPOLIECCYAJIbHBIE AKThI OBbLIM BBIHECEHBI 110 JAHHOMY J1€Ty?

3amanue 2.
®enepanbHblil cyn Camapckoro paiiona . CaMapbl pacCMOTpPEN YTOJIOBHOE
neno mo oOBMHEHHIO YChlHMHA B coBepuieHuu 15 wuroHs 2004 r. kpaxu u3s
kBapTHpbl boukuHa. B cyneOHOM criencTBuM OBLIM  JOMPOIICHBI CBUJETENN
NBanoB, Cunopoa, BacuibeB u I['puropbeB, KOTOpbIE Aand MPOTHBOPEYHUBBIC



241

nmokaszaHms. MBaHOB mokazan, 4To Mmo3gHO HOoublo 15 umrons 2004 1. oH Buaen
YeJIOBEKA, BHEIIHE HAIIOMUHABUIETO YCHIHMHA, KOTOPBIM BJIE3 B OKHO KBapTHUPbI
bouknna. CupopoBa MOSCHWIA, YTO BUAENA, KAK YCHIHUH BBIHOCHUJ W3 KBapTUPbI
bouknna TeneBuszop. BacuibeB u [ puropbeB ganu cXoaHbIe IOKa3aHUs, B KOTOPBIX
OHU YTBEpKJalu, YTO BMECTE ¢ YCHIHUHBIM BeuepoM 15 utons 2004 r. yexanu Ha
pbiOanky B moc. Boikckuii, Tae mpoBesid BCIO HOYb, B TOPOJ BEPHYJIUCH TOJIBKO
BeuepoM 16 urons 2004r.

CocnaBmmce Ha mnoka3aHusi MBanoBa m CuAOpPOBOM, CyJ IOCTAaHOBUII
obBuHUTENBHBINA TipuroBop. O mokazaHusix BacuibeBa u [puropbeBa B mpuroBope
HUYETO HE CKa3aHo.

CooTBeTCTBYET JIM TIOCTAHOBJICHHBIA 1O Jedy YCbIHMHA MPUTOBOP
IPUHIUITY 3aKOHHOCTHU?

3amanue 3.

Paccnenyst neno o0 M3HACUIIOBAHUU, CIIEOBATENb COOOIIMI MOTEPIIEBIICH
BacunpeBoii 0 CBOEM HaMEpEeHMM MPOBECTH CIEACTBEHHBIA JKCIIEPUMEHT C
y4acTHEM €€ U OOBUHSEMOIO C LEIbI0 YCTAHOBUTH XOJ M MEXaHHU3M COBEPILICHUS
MPECTYITHBIX JIEHCTBUM.

BnpaBe nu cnenpoBaTenb NPOBECTU TAaKOE CIIEICTBEHHOE aeiicTBue? OTBET
000CHYITE CChIIIKAMU Ha MIPUHIUITBI YTOJIOBHOTO CYIONPOU3BO/ICTBA.

3ananue 4.

[Toacymumerit TletpoBckuii, oOBuHseMBbI B TOoM, uto 13 mas 2005 r.,
HaxoJsCh B KBapTupe no aapecy r. Camapa, yi. IIpomeinuiennocty, a. 10, kB. 5,
NPUYMHWI TSDKKUE TEJIECHBIE MOBpEXIAeHUsT BopomaeBy, yTBepxaall, 4To B JIEHb
COBEpLICHHS MPECTYIUICHUS HaXOAUJICS B CIYy>KEOHOM KOMaHIAMPOBKE C BHIE3OM
3a npenensl Camapckoid o0macTd, B CWIYy UYEro HE MOI COBEpIIMTH
UHKPUMHUHHPYEMOIO EMY JESHUS.

Cya mnoctaHoBUJl OOBMHMTENIbHBIA MPUTOBOp, COCIABIIWCH HAa TO, YTO
[leTpoBCcKkuii HE MPEACTaBUI JOKYMEHTOB, MOJITBEPKAAIOUIMX €r0 HAXOXKICHHE B
CITy€0OHOM KOMaHAUPOBKE B JIEHb COBEPIICHUS PECTYILIICHUSI.

COOTBETCTBYET 1M NPHUHATOE CYJOM pEIICHHE MPUHIIMIAM YTOJOBHOIO
nporecca? Kakoli IMEHHO PHUHIIUI HAPYILIECH U II0YeEMY ?

3ananue 5.

Paccnenyss neno mo oOBuHeHHIO BydknHa B COBEpIIEHHWH KBapTUPHOU
KpaXk, CJIEIOBATEIb MPOU3BEN OCMOTP MECTa MPOUCIIECTBUS, B XOJE€ KOTOPOTO
OblT OOHApY)KEH W W3BIAT cien oOyBU. 3aTeM B JIMUYHOM Oecele cienoBaTeib
NONPOCUI ONEPYNOIHOMOYEHHOro CHIOopOBa MPOU3BECTH OCMOTP B KBapTHpE
byukuna. B xome ocmorpa CuaopoB OOHapy>KuWid M U3bAJI TMPUHAJIEKAIINE
ByuknHy OOTHMHKH. DKCIEepTH3a IOKa3aua, 4To cjed OO0yBH, U3BATHIA C MecTa
MPOUCILIECTBHUSI, OCTaBJIEH OOTUHKOM, MpUHAAJIeKAIUM bydukuny.

[IpaBomepusl nu nedictBust CugopoBa? KakuM JOKYMEHTOM JJOJIKHBI
yaocToBepsAThCa monHoMouusi CuaopoBa Ha MPOU3BOACTBO  CIEJICTBEHHBIX
EUCTBUN?
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3amanue 6.

Mocus u HuxomnaeB OOBHHSIMCh B COyYacTHMM B COBEpIICHUHU Ipadexa.
Heno HaxoauTcs B Tpou3BojcTBe y cienoBatens Cemakuna. 3ammuty Mocus
ocymiecTBisieT aaBokar CMupHOB, 3amuTy HukonaeBa — aaBokart Ilerpeikuna. B
XO0JI€ pacciieIOBaHUsl BBISICHUIOCh, YTO HMHTEPEChl OOBHHSEMBIX HAXOJATCS B
MPOTUBOPEYHMH, IOCKOJIbKY B CBOUX IIOKa3aHUSAX KaXKIbIH M3 HUX TMBITAJCS
MpUIKMCATh JAPYrOMYy OCHOBHYIO POJIb B COBEpIICHHUM MpecTyIieHus. B a3toi
CUTyallM 3allUTHUKY OOBHUHsSeMOro Mocus CTajio HW3BECTHO, YTO aJBOKAT
[TerprikrHa — IBOIOPOJIHAS cecTpa ciienoBarenss CeMakuHa.

Kax cnemyer moctynuts agBokaty CmupHoBy? Komy MOXeT OBITh 3asiBICH
0oTBOJ — cienoBarento CeMakuHy i aaBokaty [leTpblkuHO?

3amanue 7.

Cnenosarenb 3WHYEHKO, pacciefysl yrojJoBHOE JIeJI0 10 OOBHHEHHIO
[TaBiOBCKOTO B COBEpIICHUU YyOMIICTBA ¢ 0COOOM >KECTOKOCTBIO, BBIHEC
MOCTAHOBJICHWE O TMPOW3BOACTBE B OTHOIICHUH OOBHUHSIEMOTO CyAeOHO-
MICUXOJIOTUYECKOM AKCIIEPTU3bI Ha MPEIMET ycTaHOBJeHUs y [1aBToBCKOTO Takoro
CBOWMCTBA JIMYHOCTHU, KaK o0co0as J>KECTOKOCTh. Jlo ToiydeHus! 3aKIHo4YeHUs
AKCTIEPTHU3BI CIIEA0BATEh TPOU3BOJICTBO IO YTOJOBHOMY JCITY MPHUOCTAHOBHIL.

HagajapHHUK CeICTBEHHOI'O OT/IEa OTMEHMI IIOCTAHOBICHUS CIE€I0BATENS O
HAa3HAYEHUU DKCIEPTU3bl U MPUOCTAHOBICHHHM MPOU3BOJICTBA IO YrOJOBHOMY
Je7y, MOTUBUPYS CBO€ PEILICHHE TE€M, YTO MPOBEICHUE SKCIEPTU3bl B JIAHHOM
CiTy4ae HeoOs3aTeNbHO U JIUIIIH 3aTATHBACT MPEIBAPUTEIHHOE CIEACTBUE.

3aKOHHO JIM MIPUHATOE HAYaJIbHUKOM CIIEJICTBEHHOTO oTaena pemenue? Kak
JIOJKEH MOCTYIUTh CJIEJIOBATENIb B CIIy4ae HECOIJIacHsl C MO3ULHUEH HadyallbHUKA
CJIEACTBEHHOTO OTAeia?

3anmanue 8.

ITo mpuroBopy BepxoBnoro Cyna PecnyOnuku Jlarectan AxmenoB U
FOmy1ieB nmpu3HaHbl BUHOBHBIMU B YOUICTBE AlyeBa, CONMPSHKEHHOM € pa30oem.

Kak BugHO w©3 MarepuasioB  Jeia, NOpU NPOBEPKE NOKa3aHUM
MOA03PEBAEMOr0 AXMEI0BA C BBIXOJOM Ha MECTO MPOUCIIECTBUS, €0 3AIIUTY MPU
BBIIIOJIHEHWH JAHHOI'O CIICACTBEHHOTO JEHCTBHS  OCYLIECTBISJI  aJBOKAT
BbaboroproBckoit ropuanueckoit koHcynbranuu budaes. [logo3peBaemblii AxmenoB
NOKas3aJl, 4YTO NOTepIeBLIero 3acTpeyni FOMyies.

BnocneactBum aaBokaT buuaeB cran 3ammiuathk nHTepecsl IOmyieBa (B
TOM YHCJI€ U B CYyJ€), KOTOPbIA B CBOMX IIOKa3aHUSAX yTBEPXKIaJ, 4YTO
IIOTEPIEBILIETO 3aCTpenua AXMENO0B.

[To nmemy ObUT MOCTAHOBIEH MPUTOBOP, KOTOpbIM FOMyleB ObUT MpU3HAH
BUHOBHBIM B COBEpIIICHUH YOUICTBAa AyeBa.

SBnsieTcss M TOCTAHOBJICHHBIM TPUTOBOP 3aKOHHbIM? Ecimu HET, TO
TpeOOBaHNE KaKOH HOPMbI YTOJIOBHO-IIPOLIECCYATBHOTO 3aKOHA HAPYIIIEHO?

3amanue 9.
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Ha nexuuu no c¢/k «CynebHast MequiHay MeXay IByMs CTyJeHTaMu & psjia
3aBs3ayiach Jpaka. B xome npaku cTyaeHTy 3yOpuiioBy ObLT NMPUYUHEH BpEX
3JI0POBBIO CpeIHEH TKECTU CTYACHTOM OYKACTOBBIM.

CrnenoBarenb OTKa3zal B YJIOBIETBOpeHMHM xojaraiicTBa (OukacToBa O
J0NIpoce ABYX CTYAEHTOB, cuieBmMX Ha 10 psay u BuAeBHIMX, 4TO 3yOpHIIOB
Hayaja JpaKy, COCIABIIMCh HAa TO, YTO CJIEICTBHE pacloiaraeT MoKa3aHusMu 12
CTYACHTOB, CHIEBIIMX Ha 1 M 9 psmy, yKazaBUIMMH, YTO JPaKy HHHUIIMHUPOBAI
OukacTos.

OO60CHOBaH 1T TaHHBIN OTKa3 CJIEI0BATES.

CKOJBKUX OUYEBHUIIEB JOJDKEH OMPOCHUTD CIIEA0BATENb, €CIIM U3BECTHO, UTO
Ha JIEKIMU IPUCYTCTBOBAIIO 64 yenmoBeka?

Kakum 1paBOBBIM HWHCTUTYTOM HEOOXOAMMO PYKOBOJCTBOBATHCS TMpU
IPUHATUU JAHHOTO PEIICHUS?

Kakum kpurepueM JOKEH pYKOBOJACTBOBATHCA — CIIEAOBATENb  IPH
OTIpeNIeICHNH KPyTa JIML, MOAJISKALINX J0IPOCy?

3amanue 10.

B xoxme nmompoca cBunerenbr MuioBHiOBa 3asiBUJa, YTO CJIEOBATENb HE
BIIPABE 33J]aBaTh BOMPOCHI O €€ JUYHBIX B3aMMOOTHOLIEHHUSX C €€ COCIIYKHBLEM
BanbnemapoBsim, OOBHHSIOIIEMCS B COBEPILIECHUHU NpecTyIUICHUS,
npexycMoTperHoro 4.2 c¢r. 162 YK P® (pa30oii) u 0 ero B3auMOOTHOIIICHUSIX C
IpYrUMU KoJiieramu 1o pabore. OHa 3asBWIIa, YTO OTKa3bIBACTCS OTBEYATh HA
MOo00HBIE BOMPOCHI, TIOCKOJIBKY BanmbaemMapoB OOBUHSIETCS B MPECTYIUICHUU,
COBEPIIICHHOM B MyOJMYHOM MecTe (Ha YIuIe), CJIeI0BaTeIbHO, BOIPOCHI
cJeA0BaTeNsl HE UMEIOT HUKAKOTO OTHOILICHUS K JIETy.

COOTBETCTBYET JIM 3aKOHY MO3UIUA CBUAETENS] MUI0BUI0BOM?

3amanue 11.

ITo nemy AxwuroBoii, oOBuHsieMoW B yoOwuiictBe H., morepmeBmieli Oblia
npu3HaHa cectpa norudmieit Berpoa. B nens cynebHoro 3acemanusi Berposa He
SBWJIACh B CYJ, HO 3asBWJia MHCBMEHHOE XOJATalCTBO 00 OTJIOKEHUU
paszOupaTenbCcTBa Aenia u3-3a cBoer Oosiesnu. K xomaTalicTBy mpuiiarajics JIUCTOK
BPEMEHHOM HETPY10CIIOCOOHOCTH BeTpoBoii.

Cyn 3asiBIIEHHO€ XOJATalCTBO OTKJIOHWJ, MOTUBUPYS TeM, uTo Berpona
paHee YK€ JOIpallnBajach CyJAOM B KAaueCTBE NOTEPIICBUIEH, HE W3BECTHA
MIPOJIOJDKATEIILHOCTh €€ OOJIe3HW, B CBS3M C YeM CyIeOHOe pa30ompaTerbCTBO
MOKET 3aTSHYThCSI, IPU3HAJ SIBKY TOTEpIEBIIeH HEoOS3aTEIhbHOW U PacCMOTPE
JIEJIO B €€ OTCYTCTBHE, IOCTAHOBUB OINPABIAATEIIbHBIN ITPUTOBOP.

3aKOHHBI JIU PEIICHUS Cya, MPUHSTHIE O JAHHOMY ATy ?

Kakune npaBa yyacTHHKa yroJIOBHOTO CyJIOITPOM3BO/ICTBA HapylieHbl? Kakue
MIPABOBbIE MOCIEACTBUSI MOTYT NIOBJI€Yb ATH HAPYLICHUS?

3amanue 12.
TepexoB, Oynydur B HETPE3BOM COCTOSIHMM, B 3aj€ OKHMJIaHUS aBTOBOK3aJia
coBepmima Kpaxy Ttydenb croumocteio 1000 pyd. M3 CyMKHM Trpa)kaaHUHA
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MuxeeBa. I[lonarasg, uro TepexoB MOMKET CKpPBITbCA OT CIEACTBUS W CyJa,
cienoBaresb 0TOOpall OT HEro MOAMKUCKY O HEBBIE3/E, XOTS KaKUX-TMOO JTaHHBIX,
MOATBEPKAAIOIINX €r0 HAMEPEHUE BbIEXATh C MOCTOSHHOIO MECTA JKUTEIIbCTBA, B
X0/JI€ PacciIeOBaHUS HE YCTAHOBJIEHO.

Ouenute penienue ciaenonatens. UTo sBisieTcss OCHOBaHUEM JJis U30paHUs
MeEpBbI MpeceueHus?

3ananue 13.

30TOB OOBHUHSJICS B COBEPILIECHUU MPECTYIUICHHS, MPEAYCMOTPEHHOTO 4.2
c1.158 YK P®. YuureiBas, 4o OOBUHSEMBIN MBITAETCA CKIOHUTH MOTEPIEBIINX
U3MEHNTh HMX IIOKA3aHWs, IOCEUIAaeT HUX C JTOW LENbl0, NPENIaracT JECHbIW,
cieoBaTeNlb 0OpaTUIICA C XOAaTaliCTBOM B Cy[, U CyJ n30pas Mepy IpecedeHus B
BHJIE 3aKJIFOYEHUS II0J] CTpaxXy. B Xo1e JanpHeNIero paccuenoBanus CiIe0BaTelb
coOpaJl J0Ka3aTeNbCTBA, IIOJHOCTBIO TOJATBEP)KIAIOUIME BHHY 30TOBa B
COBEpUIEHUHU IIPECTYTUICHUS, puyeM JEUCTBUS OOBHHSIEMOTO
nepekBannduimponan Ha 4.1 cr. 158 YK P®. Mepy npecedyenusi, u30paHHyio B
OTHOILIEHUU 30TOBA, CJIEIOBATENIb M3MEHWJI Ha MOANUCKY O HeBwlene. [locie
BBINIOJIHEHUST BCEX HEOOXOAMMBIX MPOIECCYaNbHbIX JACUCTBUH Jei0 ObuIOo
HaIpaBJI€HO MPOKYpOpY sl YTBEPXKIACHUS OOBUHHUTEIBHOIO 3aKIIOUYECHHS U
nepenayu B cyd. I[Ipokypop ykaszan ciaegoBaTeno Ha JOIMYLIEHHOE HApyLIEHUE
YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA 110 BOIIPOCY O MEpe IIPECEUECHHUS.

JlaiTe OLIEHKY JaHHOW cuTyaluu. MMmeer M MECTO B JaHHOM CJydae
HapyILIEHUE YrOJOBHO-IPOIECCYaNbHOTO 3akoHa? KakoBbl OCHOBaHUS M MOPSIOK
WU3MEHEHUS MEP MPECEUYEHUS B YTOJIOBHOM Iporiecce?

3ananue 14.

[IIxoneauk  Oner MartBeeB, 15 ner, mnoman MOJa BIUSAHUE TPYIIIbI
IPECTYINHUKOB M Y4YacTBOBaJl C HHMHU B COBepileHUH rpabexeid. Bipocibie
npecTynHuku ObutM apectoBanbl. Oteny Onera MatBeeBa uHxeHep A.B.Marpees
oOpatuicss ¢ Mpock0Ol K CJEelOBaTeN0 HE apecTOBBIBAaTh ChIHA, OMNACasCh
npeObIBaHUSI €r0 B MECTE 3aKJIIOUYEHHUS W BBIPA3UB TOTOBHOCTh TapaHTHPOBATH
HaJJiexaniee ero nospeaeHue. OH MpoCUII NEPENaTh €My CbIHA MO IPUCMOTP.

Kaxkas mepa nmpeceuenus B JaHHOM ciiy4ae J0JkHa ObITh n30pana? KakoBbl
OCHOBAHHUSI ¥ IPOLIECCYANIbHBIA TMOPSAI0K €€ MPUMEHEHUS?

3ananue 15.

I'paxnannn  [agpun  oOBHHSIICS ~ OpraHaMHM  MPEABAPUTEIHHOTO
paccrnenoBanusa B youiictBe 3enenkoBa. Haxonsch moj cTpaxeil, OH HampaBui B
aapec aIMUHUCTPALMU CIEACTBEHHOIO U30JIATOpPA 3asBJICHUE O SIBKE C IIOBUHHOM,
B KOTOPOM TMOJPOOHO H3J0KUI OOCTOSTENHLCTBA COBEPIICHMS NMPECTYIUICHUS, a
TaK)Ke COOOIIMII O COBEPIICHUH APYTHX MPECTYIUICHUH — pa300MHOM HamaJleHuu
Ha [ IluMEeHOBa 1 HAHECEHUHU TSKKUX TEJIECHBIX MOBPEXKAeHUN baey.

SBnsiercs nu 3asaBienue lanpuna siskoit ¢ noBunHoi? Kakum TpeboBanusiM
JIOJKHA OTBEYATh SIBKA C IOBUHHOM?
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3ananue 16.

B palioHHBIN OTIEN BHYTPEHHUX J€J IOCTYNWIO AHOHHUMHOE 3asBIICHHUE O
COBEPIICHUH TIPAKIAHUHOM KpacuIbHUKOBBIM  KpaXXM T'OCYJapCTBEHHOIO
uMmyiecrsa. Ha OoCHOBaHMM aHOHMMHOIO 3asiBJICHUS COTPYAHUKOM YI'OJIOBHOTO
po3bicka DBBIKOBBIM ObII COCTaBleH panopT 00 OOHAapy)KEHHWU HPU3HAKOB
IPECTYIUIEHUSI U NPOBEJEHA MPOBEPKAa OCHOBAHUM K BO30YXJAECHHUIO YIOJOBHOI'O
nena. IlpoBepkoii Obul ycTaHOBIIEH (akT coBepuieHUuss KpacuiabHUKOBBIM
IIPECTYIUICHUS.

SBnsiercst nmu  panopT brikoBa MOBOIOM K  BO30YXICHHIO YTOJIOBHOTO
nena’?

Kakne nencTBusi cienoBano NPOU3BECTH COTPYAHUKAM IOJIULUN I0CIE
NOJIyYeHHUS] aHOHUMHOTO 3asiBJICHUS 7

3amanue 17.

B paitonHoii razere «3Bectus» ObLia OIMyOJIMKOBaHA CTaThsl, COJEpXKaIas
uHpopmaiuio o cosepuienun aupekropom OOO «Bektop» TuxomupoBbiM
IIPUCBOCHHSI BBEPEHHOIO MMYIIECTBA B KPYHHOM pa3Mepe U  OIHUCAHBI
00CTOSATEIBCTBA COBEPIIEHUS 3TOT0 MpecTyIyieHus1. Ha ocHOBaHUU TaHHOM CTaThu
CJEeAOBaTENb PAWOHHOIO OTHAENa BHYTPEHHUX M€ NPUCTYNWI K TIPOBEPKE
OCHOBaHMWM isi BO30Y>KIEHUS YTOJOBHOTO Jeia M MOTpedoBaid OT TJIaBHOTO
penaktopa razetrel «W3Bectusi» byprnakoBa mpenocTaBUTh JAOKYMEHTHI H
MaTepuabl, HOITBEPKIAIOLINE U3JI0KEHHBIE B CTaThE JAHHBIE, a TAK)KE COOOIIUTD
JAHHBIE O JIMIIe, TPEJOCTaBUBIIEM 3Ty HH(OpMaInioo. bypiakoB BBHITOIHUTH
TpeOOBaHUS CIIEIOBATENS OTKA3AJICA.

SIBnsieTcss MM CTAThs B ra3eTe MOBOJIOM K BO30YKJIEHUIO YTOJIOBHOTO jeina ?

Brnipae nu cnenoBatenb NPOBOIUTH MPOBEPKY OCHOBAHUN K BO30YKJIEHUIO
YTOJIOBHOTO JieJla Ha OCHOBAHUHU COOOUIEHUS O PECTYIJIEHUH, PACTIPOCTPAHEHHOM
B CpeJICTBaxX MaccoBOi nHpopMauu ?

IIpaBoMepeH 1 OTKa3 IrI1aBHOTO penakropa rasersl «M3sectus» bypiakosa
OT BBINIOJHEHUS TpeOOBaHUM ciaeaoBarens ?

Kakum 00pa3om ciieqoBano MOCTYNHUTh CIEIOBATENIO MOCIE 03HAKOMIICHHUS
CO CcTaTbén ?

3ananue 18.

B Okxktabpsckuit otnen YMBJI r. Camapbl mOCTYNmujo 3asiBIE€HHE TP.
MunoTHHONM O COBEPIIEHWH B OTHOUIEHUMM HEE W3HACWIOBAHUS TI'PAXIAHHMHOM
[lonsckux. B xome mpensapuTenbHON NMPOBEpKU 3asBieHus rp. [lombekux nman
oObsicHEeHUs,, (aKTUUYECKH TMpU3HAB ce0s BUHOBHBIM B  COBEpIICHUU
W3HAaCWIOBaHUS MUJIFOTUHOM.

I[To nanHoMy akty OBUIO BO30YXKJIEHO yrojioBHOe Jeno. Ilombckux
oOpaTuics 3a TOMOIIBIO K aJBOKaTy M MO €ro COBETY OTKaszajics OT Jauu
nokazanuii. CreroBaresib Mpou3Besl ocMoTp OjlaHka ¢ oObsicHeHusaMU [lonabckux,
JAHHBIMU UM B XOJI€ AOCIEACTBEHHON MPOBEPKH, U MPUOOUIWI 3TOT JOKYMEHT K
MaTepHuaiaMm Jieja B KaYeCTBE BEIIECTBEHHOIO JJOKA3aTelIbCTBA.
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Ouenute paeiictBus ciefosatensi. KakoBo /10Ka3aTelbCTBEHHOE 3HAUYEHUE
MaTepHasoB JOCJIEICTBEHHON TPOBEPKU?

3amanue 19.

K navanpHuky paitoHHoro otnaena YMBJ[ noctynuio 3asiBieHUE TpaxiaaH
II. u /I o coBeplieHMH B OTHOIIEHUM HHUX IPECTYIHBIX IECUCTBHUUA CO CTOPOHBI
bopucoBa, B pesynbraTre yero notepreBmuM II. u J[. ObL1 NMpUUYMHEH cpeaHen
TSKECTU BpeX 310pOBbIO. IIpoBepuB 3asBieHHE, HAYaJbHUK PAWOHHOIO OTHAEIA
YMB/] npumien K BbIBOAY, YTO B AEUCTBHIX boprcoBa MOMHUMO YMBIIIJIEHHOIO
IIPUYMHEHUS CPENHEHM TSXKECTH Bpena 3J0POBbI0 YCMATPUBAKOTCA IMPU3HAKU
MPECTYIUICHUS, TPEAYCMOTPEHHOTO 4. 2 ¢T. 213 YK P® (Xynaurancrso).

KTO 1 B KaKkoil CpOK JAOJIAKEH pacciaeoBaTh 3TO Aey0?

3amanue 20.

OnepynosnomoueHHbii Kuposckoro PYBJI ApreMoB, B X0/1€ pacnuTus B
CBOOOJIHOE OT PabOThI BpeMs CIIUPTHBIX HAITUTKOB, TOCCOPUJIICS HA TIOYBE JIMUHBIX
HETPUS3HCHHBIX OTHOIICHHM CO CBOMM KoJUleroil mo pabote JIbIKOBBIM U
NPUYUHUI EMY B XOJ€ Apakd TSHKKUU Bpell 340poBbl0. B oTHOmeHnn ApreMoBa
ObLI0O  BO30YXKJIEHO  YrOJOBHOE  JE€JO 1O MpU3HAKaM  MPECTYIUICHUS,
npeaycmotrperHoro 4. 1 ct. 111 YK PO.

Onpenenure NOACIEACTBEHHOCTh JIAHHOIO J€Na.

3ananue 21.

B nmpousBoactse cienoBatens [IoCKOHHOTO HaXOAUIOCH YTOJIOBHOE JIEIIO 110
o6BuHEeHUI0 CHIOPEHKO B COBEPIICHUH rpadeka.

B xoxe nompoca o6BuHsieMblii CHAOPEHKO 3asBUJI XOAaTalCTBO O BBI30BE B
kadecTBe cBujaeTenst CmupHoBa LI, KOTOpBIM MOXKET MOATBEPAUTH alIuOU
CunopeHko.

Onnako cienoBatesib [IOCKOHHBIN 3aKOHYMII MPEABAPUTEIBHOE CIEACTBUE
1o feny, He gonpocus ceuaerens CmupHosa ILIT.

Kakue mnpoueccyanbHble HapylleHUs AOMYIIEHHBI clienoBareneMm? B yem
KOHKPETHO OHHU BbIpa3uiuch? BrpaBe nu clienoBaTelb OTKAa3aTh B 3asBICHHOM
X0JIaTaliCTBE U €CIU BIIpaBe, TO B KaKou mpoiieccyanbHou Gpopme? Kakum obpazom
MOYHO YCTPAHUTh AOMYLIEHHbIC HAPYIICHUS?

3ananme 22.

Ha mepBom pompoce B kadecTBe oOBuHseMOoro KynbKOB OTKa3ajcsi aBaTh
nokazanusi. CnycTsi HECKOJIbKO JHEW cieaoBaTeldb BHOBb BbI3Baj KyibkoBa Ha
JOTIPOC TI0 TOMY >K€ OOBHHEHHIO, pa3bsicHWI KylbkoBy mpaBa OOBHHSEMOTrO,
npeaocTaBuil agBokaTta. KyiabKoB gan mokaszaHus, U300JWYalOIINe KaK e€ro, TaK 1
JPYTUX YYaCTHUKOB COBEPIICHUS MTPECTYTUICHUS.

Moryr nu mnokazanus KynbkoBa OBITh HCHOJIB30BaHBl B KadyeCTBE
JI0Ka3aTeIbCTB?
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3ananue 23.

15 aBrycra 2004 r. B onmHoii u3 komHaT oOmexutus Caml'y Oblia
coBepllieHa Kpaxka Bemieil Ha cymmy 3 Teicsiuu 200 py6ueit. [lono3penue nano Ha
ciecaps-BojgonpoBoaunka JlojikoBa, y KOTOpOro npu oObICKEe Ha KBapTUpe ObLIO
U3BSITO YETHIPE KIIF0UA OT BPE3HBIX 3aMKOB.

BHemHue npu3HaKM CBUAETENBCTBOBAIA, YTO KIOYM CPaBHUTEIIBHO
HEJIJABHO MOJATOHSINCH K 3aMKaM. JIOJKOB Ha IOMPOCE MOKa3all, YTO 3TU KIIFOUYU OT
JIBEPEN JBYX KOMHAT U OT KOTEJIbHOM.

boina BbIABUHYTAa BepcHsl, YTO OJHUM W3 KIIIOUEH OTKPBHIBAICA 3aMOK
KOMHATHI OOIIEKHUTHs, OTKyJa Npou3onuia kpaxka. [IpowsBenu ciencTBEeHHBIN
AKCHEPUMEHT, B PE3YyJbTAaT€ KOTOPOrO0 OpPraHbl pacclieIOBaHUSl YCTAHOBWUJIM, YTO
HU OJIMH W3 YETHhIpEX KIIOYEH HE MOJXOAUT HU K ABEpsAM KOMHAT JIOJIKOBa, HU K
JBEpSIM KOTENbHOU. BMecTe ¢ Tem B Tipolriecce IKCIepuMeHTa ObUIO YCTaHOBIIECHO,
YTO OJIMH KJIFOUY MOJIXOJUT K BPE3HOMY 3aMKY JIBEPU KOMHAThI, OTKY/1a TPOU301LIA
Kpaxka. B CBA3U C 3TUM B IPOTOKOJIE CIEACTBEHHOIO SKCIIEPUMEHTA, B YACTHOCTH,
Obu10 3amucaHo: «EcTh OCHOBaHWA TOJIaraTh, YTO MPU COBEPILICHUU KpPaXKHU
BpE3HOM 3aMOK ObUI  OTKPBIT C T[OMONIbIO  BBINIEYKA3aHHOTO  KIIIOYa,
oOHapykeHHOro y JIoIKOoBaY.

OtBeyaeT M TpeOOBaHUSM 3aKOHA JAHHBIN CJIEICTBEHHBIA SKCHEPUMEHT?
HMMenuch 11 OCHOBAaHMSA K €ro Mpou3BoAcTBY? K kakoMy BUAY OTHOCHUTCS JaHHBIN
CJIEAICTBEHHBIN 3KcriepuMeHT? [IpaBuibHO 1M cienana 3anuch B IpOTOKoJie?

3ananue 24.

OOBHUHsIEMBIN B XUIIEHUU ACHEKHBIX cpenacTB L., B OTHOIIEHHH KOTOPOTO
Obu1a M30paHa Mepa MpeceueHus — MOAMNKICKa O HEeBbIe3 e, ObLT HalZIeH MEPTBHIM B
cBoei kBaptupe. Ha tenme II. oOHapyxeHO NOBpeXACHHUE, XapaKTEpHOE IJis
OTHECTPENBHOTO pPaHEHHUS, MPUYMHEHHOTO BBICTPEIOM C OJU3KOrO0 pPacCTOSHUS.
[Ipu ocmoTpe Tpyna cienoBarenb Ha numkake [, 3aMeTns yepHOEe MSITHO,
MIPOUCXOKICHUE KOTOPOIO OCTAJIOCh HEBBIACHEHHBIM.

JIJisi yCTaHOBJIEHUSI NMPUYUH CMEPTH OOBUHSAEMOIO Cle[0BaTellb Ha3HAYMII
o Jielly KOMIUIEKCHYIO CYJIeOHO-MEIUIMHCKYI0 U CyAeOHO-O0aITUCTUYECKYIO
DKCHEPTU3Y, NEPEA KOTOPOM MOCTABUII CIEAYIOLIUE BOIIPOCHI:

Korna nacrynuna cmepts 111.7

KakoBa npuunna cmeptu 1.7

He umerno nu B JaHHOM cilydae MECTO CaMOyOHICTBO?

KakoBa aucranius BeicTpena?

KakoB xumMuieckuii coctaB msTHa, 0OHApYKEHHOTO Ha numxkake [11.?

boumn  oTneuataHel Yepe3 KOMMPOBAIBHYIO OyMary TpH 3SK3eMIULIpa
NOCTAHOBJICHHUSI O HA3HAYEHUU KOMIUIEKCHOM 3KCIEPTHU3bI, NEPBBIM U3 KOTOPBIX
npUOOIIEH K YroJIOBHOMY €Ny, BTOPOM HampaBiieH Mo moure B OHpo cyaeOHo-
MEIMLIMHCKUX JKcnepTu3 HMKeropoackoro aenapramMeHTa 31paBOOXPaHEHUs,
TPETUA — B OKCHEPTHO-KpUMHUHaIUcTUueckun otnen YBJ Hwuxkeroponackou
obJnacTu.

BepHo nu cnegoBarenps ONpenenuia BUABI JKCIEPTHU3 I YCTAHOBJICHUS
MHTEPECYIOIIMX €ro (hakToB?
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B ueM paznuune Mexy KOMIUIEKCHON 1 KOMUCCUOHHOM KCIIEPTU3aAMU?
Kakue ommOKku JomyIieHbl Ipy NOCTaHOBKE U (POPMYJIMPOBKE BOIIPOCOB?

3amanue 25.

15 centsabps 2004 r. pabouwnii cknaga OOO «Pagyra» MouceeB u modep
TOro xe npeanpuarus [[0JKOBUH NpHUBJIEYEHBI K YrOJIOBHOM OTBETCTBEHHOCTH.
Onu noxutuim co ckiaga OO0 «Paxyra» Tpu siuka JETCKUX UTPYIIEK HA CYMMY
70 TeIcsTa pyOneit. Ha nompoce MowuceeB u [1onkoBrH mokaszanu, 94To MOXHUIICHHBIE
UTPYLIKU OHU CIpSATANIH y cBoeil 3HakoMol JlonmmHoi. CocTaBUB TOCTAaHOBIIEHHUE O
BbIEMKE YKa3aHHBIX Urpyuiek, cienonatens OB/ lllepOakoB sBuiics k JlomuHol u
noTpeboBan ux BbiAaTh. OgHako JlonmmHa 3asBuiIa, 9TO y HE€ HUKAKUX UTPYIICK
HET.

Kaxk 10ymKeH nocTynuTh Clie10BaTess?

3amanue 26.

Xena o0BHHsEMOrO, MOJIYYMB MOBECTKY O SBKE MyXa K CIIEIOBATENIO B
Ha3HA4YEHHbIN J€Hb MPEIOCTaBUIIA JOKYMEHT O TOM, YTO TOT B HACTOSLIEE BpeMs
HaXOAMUTCS HAa CAaHATOPHO-KypOPTHOM JIEYEHUM M OYJET OTCYTCTBOBaTh eme 14
nHeil. CnenoBarenb, NPUOOLIMB 3Ty CHPaBKY K JI€IY, BBIHEC MOCTAHOBJIEHHE O
MIPUOCTAHOBJICHUH NPEIBAPUTENBHOTO CIEACTBUA Ha OCHOBaHUM 1. 3 4. 1 cr. 208
VIIK PO.

NMenuck a1 OCHOBaHUA ISl IPUOCTAHOBJICHUS paccieOoBaHUs B JaHHOM
ciydae? Eciu fa, To Kak €ro BO300HOBUTH POU3BOICTBOM.

3anganue 27.

[Ipu 03HaKOMIIEHUH ¢ MaTepualaMu Jiejia, TOCTYMHUBIIErO OT CIEAOBATENS C
OOBUHUTENBHBIM 3aKIIOYEHUEM, MPOKYpOp MpHUIIEN K BbIBOAY, YTO ACHCTBUS
00BUHsIEMOTO clienyeT kBanuduimpoBath He 1o 4. 1 ct. 105 YK P®, ao u. 1 cr.
108 YK P®, a Ttakke O TOM, YTO OTHAIM OCHOBAHUS IS COJEpKaHUA
O0OBHHSIEMOTO O] CTpaXKei.

Kakoe pelenne MOXKET MNPUHATH NPOKYpop B JaHHOM cutyanuu? Kak
JOJKHO OBITH OPOPMIIEHO MPUHATOE pelieHne?

BnpaBse nu cienoBaTenb HE COTJIACUTHCA C NPUHITHIM MPOKYPOPOM
perieHruem?

3ananue 28.

15 cents6ps 2004 r. rpaxkaanuny ['oauKoBy ObLTO MPEAbSIBICHO OOBUHEHUE
o 4. 1 ct. 160 YK P®, u B TOT ke eHb OH ObLT 3aKIIIOUYEH MOJI CTPAXKy B CBSI3U C
n30paHHOM B OTHOILIEHUU HETO MEPO MpeceueHusl.

BnocneactBun ObUIO J10Ka3aHO €ro ajuOu, U JIeJI0 B OTHOLIEHHUU HETro
noctanoBiienuem cienopatens OBJI CuthukoBa ot 20 centsiops 2004 .
MPEKpaIleHO 3a OTCYTCTBUEM cocTaBa mpectymuieHus. 21 centsdps 2004 .
["onMKoB M3-110J] CTpaXKu 0CBOOOXK/ICH.

Kakue o6s3anHocTH nexar Ha chefoBaTesnie CHUTHHUKOBE B CBSI3U C
IpEeKpaIieHueM UM YTOJIOBHOTO JieJia B OTHOILIEHUH rpakanuHa ['onukosa?
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3amanue 29.

CrnencTBueM yCTaHOBIIEHO, YTO TJ1aBa aiMuHucTpauun CaMapckoro paiioHa
r. Camapsl coBepuian ciykeOHble noe3aku B Kuposckuil, IIpomblnuieHHBIH U
CoBerckuii paifonsl 1. Camapel, TrAe TOoJdy4dald B3ATKM 3a OO€IaHus
IIOCOAEMCTBOBATh B PELLIEHUH KWJINIIHOTO Bompoca. [IpeaBapurtenbHoOe ciaencTeue
o Jely BeJIOCh cjenoBareneM Hpokyparypel TI. Camapbl, KOTOpBIH
KBaJIM(ULIMPOBAJ YKa3zaHHbIE AeHCTBU 10 1. “T” 4. 4 cT. 290 YK PO.

Onpenenure NOACYAHOCTb JAHHOTO AEA.

3ananue 30.

[Ipokypatypoii Camapckoil ob6macté ObUIO 3aKOHYEHO pacciieZlOBaHUE
MHOTOAIU30THOTO MPECTYIUICHUS: TPA0SKH B KPYITHOM pa3Mepe OpraHu30BaHHON
IpyNIoi coBeplIaiuch B pa3nuyHbIX pailoHax ropoja Camapsl u Camapckoi
00J1aCTH, MPUYEM B KaXJAOM pailoHE TOJIBKO MO OJHOMY AIHU30JYy, a KaXAbld U3
AMM30/10B KBaUPUIIMpoBajcs 1o 1.1. “a” u “6” u.3 c¢r. 161 YK PO.

B kakoii cya J0JKHO ObITh HAMPABIEHO JAHHOE JIEJI0 JJI pACCMOTPEHHS MO
CYIIECTBY?

3amanue 31.

Ha paccMoTpeHue TapHM30HHOTO BOEHHOIO CyAa MOCTYIUJIO YIOJIOBHOE
JIeI0 10 OOBMHEHUIO TPYNIIHI JIWI] B COBEpIIEHUU pa30oitHoro HamaneHus. OnuH
U3 OOBHUHSIEMBIX SIBJISUJICS BOCHHOCHYXKAIIMM HA  MOMEHT  COBEPIICHUS
NPECTYIUICHUA. B MOATOTOBUTENHHOW YACTH CyneOHOTO 3acelaHus OJHUM U3
MOJICYUMBIX, KOTOPBI HE SBISUICS BOSHHOCHIY)XAIIMM OBUIO 3asBIICHO O
HECOIJIACMU Ha PAaCCMOTPEHUE €ro Jeja BOCHHBIM CYJIO0M. AHaIu3 MaTepuajioB
Jefa CBUICTEIHLCTBOBA O HEBO3MOXHOCTH BBIJICJICHUS] YTOJOBHOIO Jeia B
OTHOIIICHUHU HETO B OTJICJIbHOE MIPOU3BOJICTBO, TTOITOMY CY/ibsl IIPUHSI PEIIEHUE O
MPOJIOJIKEHUN PACCMOTPEHHUS TAaHHOTO JieJIa B OTHOIIIEHUH BCEX MOJICYIUMBbIX.

OrnieHuTe NPaBOMEPHOCTH JAEHCTBUM CYIbH.

3amanue 32.

Cyabst KemepoBckoro o01acTHOro cyja, NpUHSAB K MPOU3BOJICTBY JIEJO0 TIO
o6BuHeHuto Pycakoamo m. B4. 3 cT. 126, 4.4 ct. 111, cT.cT. 1191 115 YK PO 1
bukeesa no ct. 115 YK P®, nocranosnenuem ot 22 centsops 2003 r. HazHaymI
cyneOHoOe 3aceaHue.

JlaHHO€ YTOJOBHOE JEJ0 paccMaTpUBaIOCh IO CYIIECTBY, OJHAKO B
COBEILIATENIbHOW KOMHATE€ CYJlbsl MOCTAHOBUJ MPUIrOBOP JIMIb B OTHOIIEHUU
PycakoBa o ct.ct. 111, 119 YK PO®.

[TocTanoBnenrem cynbu KemepoBckoro o01acTHOro cyiga oT 8 aexadps
2003 r. yrosoBHOEe Aeno B oTHoumieHMM PycakoBa u bukeeBa B yactu wux
o0BuHeHHs 1o cT. 115 VK P® BbleneHO B OTAEIbHOE MPOU3BOJACTBO U
HAIIPaBJICHO JJI1 PACCMOTPEHMS IO MOJCYAHOCTH MHUPOBOMY Cylbe ydacTka No 2
Pynuuunoro paitona r. Kemeposo.
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3aKOHHO JIM TIOCTAHOBJIEHUE Cyapu KeMepoBCKOro 00JacTHOTO cyaa o
BBIZICJICHUM JleJla W HampaBieHUM ero mno mnojacyaHoctu? OtBeT 0O0OCHYyWTE
ccbuikaMu Ha HOpMbl YIIK PO.

3amanue 33.

Cynps paliOHHOTO Cyda, W3y4YMB Marepuajbl YrOJIOBHOTO  Jiena,
MOCTYIUBIIIETO ¢ OOBUHUTEIBHBIM 3aKIIOUEHHEM M3 TMPOKYpaTyphl, MPHUIIET K
BBIBOJY, YTO B OTHOIICHHWH OOBHHSEMOTO [OJDKHA OBITh HW3MEHEHAa Mepa
NPECEUYCHUs] W TPUHATEI MEpPhl 1O OOECMEeYEHUI0 BO3MEIIEHUS BpEIa,
NPUYUHEHHOrO TpecTyrieHueM. Cyibs CBOMM IOCTAHOBJIEHHUEM H3MEHUI MEPY
MpeceyeHus ¢ MOAMNUCKH O HEBBIE3/IE Ha 3aKjroueHue moj crpaxy. Kpome toro,
Cylbsi TIPUHSJI PEUICHHUE O HAJI0)KEHUU apecTa Ha HMMYIIECTBO M MOPYYUI ITO
BBITIOJTHUTBH OPraHy JO3HAHUS MO MECTY JKUTEIBCTBA MOJICYAUMOTO.

OrnieHuTe ACNCTBUS CY/IBbHU.

Kakue Bompochkl pemaer cyabs B CTaAWM TOJATOTOBKU K CyAeOHOMY
3acelaHuIo?

3amanue 34.

B cyn mocTtynmmio yrojioBHOE AeN0 C OOBHHUTENBHBIM 3aKIIOYCHHEM,
COTJIACHO KOTOPOMY JEHCTBHUSI 0OBHHIEMOro 30TOBa KBAIU(DHUIIMPOBAHBI IO TI. «B)»
4.2 ¢1.213 YK P®. B x0/1€ MOATOTOBKM yTOJIOBHOTO Jieia K CyIeOHOMY 3aceqaHuI0
cynbs nepekBanuduimpoBan ooBuHeHue Ha 4.1 ¢1.213 VK u HazHauun cyaebHoe
pa3oupaTeNbCTBO.

OueHure AEUCTBUS CylIbH.

KakoBbl mpemensl MONMHOMOYHMM CyabH TIPW HA3HAYCHUU CYIEOHOTO
pa3z0oupaTenbpcTBa?

3amanue 35.

B pailionHbIll cyJ MOCTYNUIO yrOJOBHOE Jiesio 1Mo oOBHHEHHIO bopurcoBa B
coBepuieHnH n3HacuinoBanus 1. M3yunB martepuansl J1ena, Cyabsi TPEKPATUIT ET0
3a OTCYTCTBHEM COOBITHS MpECTyIUIeHUsl. B cBoeM MOCTaHOBIEHUU CYylbsl yKa3al,
4YTO OOBEKTUBHBIX JIOKA3aTEIbCTB BUHbI bopucoBa B Jeie HET, OOBHUHEHUE
OCHOBAHO JIMIIb HA MPOTUBOPEUYMBBIX MOKA3aHUAX MOTEPHEBIICH, B TO BPEMS Kak
0OBHHSEMBII CBOIO BUHY MOJHOCTHIO oTpuniaeT. [lorepnesmas 1. ¢ 06BuHsIEMBIM
JaBHO 3HAKOMA, HAXOAUTCS C HUM BO BPaXJ1€OHBIX OTHOIICHUSX.

OrneHuTte NpaBUIbHOCTh 1 0OOCHOBAaHHOCTh PELICHUS CYAbH.

KakoB yCTaHOBIJIEHHBIM YTOJOBHO-IIPOLIECCYAIBHBIM 3aKOHOM IOPSIOK
IPEKpAIICHNs] YTOJOBHOIO Jiejla B JaHHOU cTaauun’?

3amanue 36.

[Ipu pazpemieHnr Bompoca O HA3HAYEHUU CYAEOHOro 3acefaHusi [0
yTrOJIOBHOMY Jielly 1o oOBuHeHuto [loTanoBa B mpecTyIuieHUH, TPELyCMOTPEHHOM
4.2 c1.162 YK P®, cyapsa ycMoTpen psiJi HApyUICHWH, AOMYIIEHHBIX B XOJ€
MPEIBAPUTENILHOTO paccieOBaHus: B MPOTOKOJIE OCMOTpPa MeCTa MPOMCHIECTBUS
yKa3aH TOJbKO OJIMH TOHSTOW; HE BBIHECEHO IOCTAHOBJIEHUE O MPU3HAHUU
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NOTEPHEBIIUM TpaxkJaHnHa CMHUPHOBA, B OTHOIIEHUU KOTOPOTIO COBEPIIECHO
pa30oiiHOe HamajeHue; B T[OCTAHOBJICHUMM O TNPHUBJICUYEHUM B KadyecTBE
o6BuHsemoro IloTamoBa He yka3zaHbl COOTBETCTBYIOIIME MYyHKTHI 4.2 cT.162 VK
P®.

Kak B 3T0i1 cutyanuu J0JIKEH NOCTYIUTh CyIbsi?

Kaxkoe penienuie noymkeH NpuHATh cyba? KakoB mpoiieccyanbHbIi MOPSA0K
MPUHATHUS STOTO pelieHus?

3ananue 37.

B pailoHHBIi Cyn MOCTYNHIIO YrOJOBHOE Je70 1o oOBuHEHHIO OpexoBa B
COBEpUIEHUU MNpecTyIuieHus, npeaycmorpenHoro 4.3 ct. 163 YK. Cynps, uzyuus
MaTepuaibl YroJIOBHOIO JeNa, MPUIIEeT K BBIBOAY, YTO C YY4E€TOM XOJaTaucTBa
00BHHAEMOT0 HEOOXOAMMO MPOBECTH MPEABAPUTEIBHOE CIYLIAHUE JJISl PEIICHHUs
BOIpOca 00 UCKIIFOUEHUU J10Ka3aTEIbCTB.

IIpenBaputenbHOE cilyliaHue Jena ObUI0 Ha3HaueHo Ha 21 maprta, 0 ueM
ctopoHaM 19 Mapra ObLIO HaIpaBIEHO COOTBETCTBYIOLIEE YBeaoMIleHHE. B
Ha3HAYEHHOE BpeMs INOJCYIHMMBII 1O HEU3BECTHBIM NpUYMHAM B CyJeOHOE
3acenanue He sBwicsd. OQHAKO, yYWUTBHIBAsA, YTO B IPEABAPUTEIBLHOM CIyIIAHUU
YYacTBYET 3alIUTHUK MOACYAMMOrO, HE 3asBUBIIMNA XOAaTaicTBa 00 OTJIOKEHUU
CIIyLIaHUs, YTO BCE MHBIE NPEICTABUTENIN CTOPOH TAK)KE SIBUIUCH, CYJbs IMPHUHSII
pelieHre O TMPOBEACHUM MPEABAPUTENBHOIO  CIYIIAHWSA B  OTCYTCTBHE
noncynumoro. Ilo pe3ynpraTam ciymiaHus Cyabsd TPUHSUT  pelIeHHe o0
YIOBJIETBOPEHUH 3asBJICHHOIO MTOACYIMMBIM XOAaTaiCTBa.

OueHure AECTBUS U PELICHNS PAHOHHOTO CYAbH.

Kakne ommOku ObUIM JOMyIIEHBI B XOJ€ Ha3HA4YeHUs CyIeOHOro
pa3z0oupaTenbpcTBa?

3amanue 38.

VYronosHoe feno no ooBuHeHUto Poruna n KatapeBa B COBEpIIEHUN KpaKu
paccMaTpuBajoCh CyJIOM IEpPBOM HHCTAaHUUMU IOJ IPEACEAATEICTBOM CYJIbU
AHTOHOBa €JMHOINYHO. B X01€ nanHoro cyaeOHoro 3aceganus ObUIN JOMPOLLIEHBI
IIOTEPIIEBIINE U CBUJICTENH.

B nanbHeilimieM B CBA3M C OOJIE3HBIO CyAbM AHTOHOBAa COCTaB Cyna
WU3MEHUJICA, 1€JI0 PacCMAaTpUBaiIoCh cyaber bnaroseiM. IIpu paccMmorpennn nena
JAQHHBIM COCTaBOM CyJa paHee AONPOLICHHBIE NOTEPIEBIIME U CBUICTEIN HE
JOTIpAIINBAIUCh, WX TOKa3aHUs B CyIeOHOM 3acelaHWd HE HCCIEI0BAINCH,
OJIHAKO B IIPUIOBOpE CyJ COCJHAJCS HAa HUX KaK HA JOKa3aTeIbCTBA BUHOBHOCTHU
OCY’KJICHHBIX.

[lepeuncnure obmme ycimoBusi CyaeOHOro pa3OUpaTesabCTBa, HApYyIIECHHBIE
CYZIOM.

Kak nmomkeH ObUT MOCTYNUTH CyJ B JaHHOM cuTyauun? OTBET 00OCHYMTE
CCBUIKaMU Ha HOPMBI 3aKOHA.

3amanue 39.
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I'paxxnanna KOCTIOKOB OOBHMHSUICS B YMBIIUICHHOM MPHUYUHEHUH TSKKOTO
Bpe/a 3I0pOBBIO ToTepreBieMy Hukomaidyky, BRIpa3UBIIEMCSl B HEM3TIIAIUMOM
00€300pakeHUH JIUIIa TTOCJICTHETO.

B cynebHoe 3acenanue moTeprieBIINi HE SBUJICS IO HEU3BECTHOW MPUYHHE.
Cyn paccMoTpen Aelo B OTCYTCTBHE TOTEPIEBINETO, OTJIACHB MO COOCTBEHHOMN
WHUIIMATHBE €r0 TOKa3aHWs, aHHbIE MPH TMPOU3BOACTBE MPEABAPUTEIHHOTO
cnenctBus. IlocTaHOBMB OOBHHHMTENBHBIA TPUTOBOP, CyI MOTHBHPOBAI CBOMU
BBIBOJI O MPUYMHEHUU MOTEPIEBIIEMY TSHKKOTO BpeJia 30POBBIO, BRIPA3UBIIETOCS
B HEM3IJIAIUMOM 00€300paKMBAHHH €T0 JIMIA, CCHUTKOM Ha 3aKITI0YeHne CyIeOHO-
MEUITMHCKON SKCIEPTU3BI, T HAIUIM OTPAKEHHUE XapaKTep U CTEMEHb TSHKECTU
MPUYUHEHHOTO MOTEPIICBIIIEMY Bpe/ia 30POBBIO.

Kakve mpuHIUIBI YrOJOBHOTO MpoIlecca W OOIIME YCIOBHUS CYIeOHOTO
pa30OupaTenbCTBa HAPYIICHBI CYIOM B JAHHOM Cirydae?

B uyeM KOHKpPETHO BBIPA3UJIOCh HECOOTBETCTBHE JCWCTBUU Cyna
TpeOOBaHUSAM YTOJOBHO-TIPOIECCYaIbHOTO 3akoHa? OTBET 0OOCHYHTE CChUIKaMU
Ha HOPMBI 3aKOHA.

3amanue 40.

ABTO03aBOJCKON palOHHBIM Cya T. TOJIBATTH CBOMM IOCTAHOBJICHUEM
Ha3zHa4ywmi1 ajiBokara bacosa 3ammTHUKOM 00BHHsIeMoro TepirHa.

B xome cyaeOnoro pasbupartenbctBa TepimmH 3asBUI XOAATalCTBO 00
OTKa3e OT YyCIyr aJBokaTa bacoBa, MOCKOJBKY, C €ro CJIOB, OH HE Halled ¢ HUM
o0l fA3bIK, U MPOCHUI TMPEAOCTaBUTh €My Jto0oro apyroro aasokara. Cyn
OTKa3aJ B YJIOBJIETBOPEHUH JAHHOTO XOJaTalCTBa U pacCMOTPEN JEJI0 C y4acTUEM
agBokara bacosa.

TepmnH, HE COrJacHUBIIMChL C H3TUM, M[OJAJl Ha MPUTOBOp Cyla
KacCCaIlMOHHYIO KaJlo0y.

bbu10 11 1OMYIIEHO CYJIOM HApYIIEHHUE YTOJIOBHO-IIPOIECCYATIBHOTO 3aKOHA
MIpY pa3pelieHUH X01aTaicTBa, 3asBJICHHOTO TepmHbIM?

3amanue 41.

[TpuroBopom Okta6pbckoro paitonHoro cyaa r. Camapsl ['oprun onpasaan
0 CTaThsM YTOJOBHOTrO Kojaekca Pd, nmpenycMmarpuBaromumM OTBETCTBEHHOCTH 3a
Kpaxy, rpabex u pa30oifHOe HamaieHue.

B o0ocHOoBaHME TPUHATOTO pEIIEHUS CyA COCIaJNCs Ha  OTKa3
rOCy/IapCTBEHHOTO0 OOBMHUTENS OT MOAJIEP>KaHUs OOBUHEHUS, BHICKa3aHHBIA UM B
X0J1e Cy/1IeOHBIX TPEHUH.

CoOTBETCTBYET 1M NPUHATOE CYAOM pEIIeHHE TPeOOBaHMSIM YTrOJOBHO-
poLECCYaTbHOrO 3aKOHa?

Kakoe pemienue 1omkeH ObUT IPUHATH CY/ B JaHHOM CUTYyaruu?

3amanue 42.
[Ipu paccMOTpeHHHM YTOJOBHOrO Jeja Mo OOBHUHEHHIO Mopo3oBa B
COBEpIIEHUU MPECTYIUICHHS, TIpeaycMoTpeHHoro 4. 2 cT. 162 YK P® (pa3boii)
Kuposckuii parionnsiit cyn r. Camapsl, HE pacriojaras XoAaTaiCTBOM KaKOW-I1u00
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CTOPOHBI, OTJacKWJI TI0 COOCTBEHHOW WHHWIIMATHBE ITOKA3aHUS IOTEPIEBIIETO
BopoHoBa, TaHHBIE UM paHEe B XOJI¢ MPEABAPUTEIIBHOTO CIEACTBHUSA, OT KOTOPBIX
TOT B CYJI€ TIOJIHOCTBIO oTKazaics. CyJ1 Mpu3Hall oka3anus BopoHoBa, JaHHBIC UM
Ha TIPEIBAPUTEIBLHOM CIICJICTBUH, JOCTOBEPHBIMH M TIOJIOKHJI HX B OCHOBY
OOBMHHUTEIBHOTO IPUTOBOPA.

Kpome TOro, cya B mpUroBOpe COCHAJCSd Ha JIOKAa3aTeIbCTBA, KOTOPBIC
BOOOIIIE HE OBLIN MTPeAMETOM CyAeOHOTO pazduparenbcTBa. Tak, B X0/€ Cy/1e0HOTO
ciencTBusl ObUIO 3asBJICHO XOJATAaNCTBO OO0 OIJIANICHWU 3aKIIOYCHUS CyIeOHO-
MEIUITMHCKONW 3KCIEPTHU3bI, OJHAKO CYJOM 3TO 3aKIIOYEHUE HE HCCIIECOBAIOCH.
Tem HE MeHee, B IPUTOBOPE CY/I ClIeTal CChUIKY Ha 3TO T0KAa3aTEIbCTBO.

Kakue mpuHIUITBEI YTOJIOBHOTO CYAOMPON3BOJICTBA HAPYIIUI Cya B JAaHHOM
ciayyae?

B 1yeM KOHKpPETHO BBIPA3WIIKCh JNOMYIICHHBIE CYI0M HAPYIIEHUS 3aKOHA?

PackpoiiTe yclioBHsS OIJIamieHdss B CyJAeOHOM 3aceJaHuu ITOKa3aHHM
YYaCTHHKOB TIpoliecca, JaHHBIX UMHU B XO/I€ TIPEIBAPUTEILHOTO PACCIICIOBAHUS.

3amanue 43.

JI*0OTHKOB IPUTOBOPOM MHUPOBOIO CYZbY NPU3HAH BUHOBHBIM B COBEPLICHUU
MpecTyIUIeHus, peaycMoTpeHHOoro cT. 116 YK P® (mobown).

He cormacuBmmcs ¢ 1npuroBopoM, JIIOTHKOB moAal aneusiquOHHYIO
&ano0y, B KOTOPOM yKasall, 4To JeJla YaCTHOTO OOBUHEHUS, K KOTOPBIM OTHOCHUTCS
U TpecTyIuieHue, npeaycmorpenHoe cr. 116 YK P®, Bo3OyxaatoTcss nauib mo
xanobe morepresiiero. Mexay Tem, B Jiejie OTCYTCTBYET 3asBIIEHUE OTEPIEBIIEH
PrrukoBoit B agpec cyna ¢ mpocb00il 0 IPUHATUU €€ KaJloObl K MPOU3BOJICTBY, a
MMEIOLIEeCs B JIeJIe 3asBJICHHE PBIUKOBOM O MPHUBIECYEHHM €TI0 K YIOJIOBHOU
OTBETCTBEHHOCTH AaJpPECOBAHO HE CYAy, a HAYAJIbHUKY PpallOHHOIO OTAEINA
MUJIULIY.

NMeroT s 3HaYeHHWe Ui pEelIeHUs  BOIPOCa O  3aKOHHOCTH
[IOCTaHOBJIEHHOT'O MUPOBBIM CY/IbEH IPUTOBOPA JOBOBI, U3JI0KEHHbIE B Kaj100e?

3amanue 44.

[TpuroBopom IloxBucTHEBCKOrO paroHHoro cyna IllypoB ocyxneH 3a
npectyrieHue, npeaycMorperroe 4. 4 ¢t. 111 YK P®. BeiHocs 0OBUHUTENBHBIN
IPUTOBOP, Cy/A yKaszaa, 4TO MOACYIUMBIN MOJHOCTHIO TpHU3HAT ce0si BUHOBHBIM,
MIOKa3aB, YTO B CCOPE C )KEHOW OH M30uI ee, HaHecs 0koJo 10 yaapoB Kyjgakamu 1o
roJIOBE, OT YETO OHA yIiaja, yAapUBLINCH T'OJIOBOM 00 MOJI.

OpHako, Kak cleayeT H3 NPOTOKOJa CyIAeOHOro 3acelJaHus, TaKHUX
MOKa3aHWi MOACYyIMMbIH He naBain. OH yTBepXKIaja, 4yTo pa30yauil KeHy, a Ta
cTaja C HUM JpaThCs, a OH, 3aIIMINASCH, «Iapy pa3» yAapwil €€ U OTTOJKHYJ OT
ceos.

[Tokazanus ke u3I0XkeHHbIe B ipurosope, LllypoB maBan npu ero gompoce
Ha MPEJBAPUTEIIBHOM CIIEICTBUU B KauecTBe Mo1o3peBaeMoro. Cy1 3T MoKa3aHus
Orjlacuji, HO MPU ATOM HE Jall UM KaKOW-IMOO OIIEHKHU, HE BBICKA3ajl CBOEro
CYXXJIeHUs 00 X JOCTOBEPHOCTH HJIK HEJJOCTOBEPHOCTH.
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HonpomieHHass B XoJe cyaeOHOro pas3OuparenbcTBa CBUAETENbHULA
KomeneBa nmokasana, 4To moTepreBIIas, uias A0MOM, Majana, yaapssch rojJoBoi o
3eMJII0, a 3aTeM yraja ¢ KpbUIblla, yIapUBIIUCH FOJIOBOI O OETOHHYIO TOPOXKKY.

O1ueHkH BCeM 3THM MMOKa3aHHUSIM MPUTOBOp He conepkuT. I[lomumo storo,
HET B NPUIOBOPE M aHajM3a MHBIM JOKa3aTeIbCTBaM, MMEIOIIMMCS B Jeje, He
OLIEHEHO 3aKIJII0YEHHE Cy/IeOHO-METUIIMHCKON SKCIEPTH3bl O XapaKTepe, CTEeNeHU
TSOKECTH  TEJIECHBIX TOBPEXICHWH M NPUYMHAX  HACTYIJICHUS CMEPTH
NOTEPNEBIICH, MMEETCs JHIIb CChUJIKa B MPUTOBOPE, YTO BHHA MOACYAMMOIO
JI0Ka3bIBACTCSl 3aKIIOYCHUEM 3TON IKCIIEPTU3BI.

MoxHO 7M TpHU3HATh JOCTOBEPHBIM BBIBOJ CyAa 00 YMBIIIJIEHHOM
npuuuHeHu# L1lypoBsIM TSKKOTO Bpeaa 3A0pOBbIO CBOEH KeHe?

Obnagaer 1M OpPUTOBOp Cyda MO JaHHOMY JIeTy  CBOWCTBOM
obocHoBanHocTt? Ecnu HeT, TO Kakue TpeOoBaHUS 000CHOBAHHOCTH HapYIICHbI?

CoOTBETCTBYEeT JHM OMNMCATEIbHO-MOTHBHPOBOYHAS YacThb HA3BAHHOTO
O0OBHHUTEIHHOTO IPUTOBOPA TPEOOBAHUSIM YTOJIOBHO-TIPOLIECCYaTbHOTO 3aKOHA?

Kak nomkeH moOCTynuTh CyA NpH HAJMYUU HEYCTPAaHHMbBIX COMHEHHUH B
BUHOBHOCTH OOBUHSEMOTO?

3amanue 45.

IIpn mocranoBneHun mnpuroBopa no naeny MonamkuHa O.I. cynsu He
COTJIaCWJINCh C MHEHUEM MpeICeAaTeNbCTBYIOIEr0 0 Mepe HakazaHus. Cyaps
WNBanoB H.WM. nmonaran, uro Hakazanue Monamkuny O.I'. cnengyer onpenenuts B
BU/JIC JIMIIIEHUS CBOOOJBI CPOKOM Ha CeMb JIieT. J[pyrue Cynpu CUUTANIH, YTO ITO
HaKa3aHWE CJMIIKOM CYpOBO€, HE COOTBETCTBYET OOIIECTBEHHON OIMACHOCTU
MPECTYIMHOTO OCYXIEHHOTO, U MPEAJIaraii yCTAHOBUTh HAKA3aHUE B BUJIE NSATH
JIET JIUIIEHUST CBOOOIBI.

[IpencenarensCTBYONUN, HE CyMEB YOCIUTh CyJIed B MPAaBUILHOCTH CBOEH
TOYKHU 3PEHUs, MPEIJOKUI UM HU3JI0XKHUTh 0CO00€ MHEHHE IO BOMpOcaM O Mepe
HaKa3aHWs M MOJANHMCATh IPUTOBOpP, B KOTOpOM HakazaHue Monamkuny O.I
OTPENESIOCh B BHJE JIMIIEHHS CBOOOABI CPOKOM HAa CE€Mb JIET, YTO OHHU U
CHENaH.

MOXHO 74 MpU3HATh TakoW MpUroBOp 3akOHHBIM? I[louemy? bbbl U nipu
MOCTaHOBJICHUH MTPUTOBOPA COOIIOAEH MOPSAIOK COBEIIAHUS Cy e ?

Kto nomxken Hanucatb ocoboe MHEHUE?

3ananue 46.

Cyn, 3acnymaB cynebnsie npenus no aeny I[lourosa C.M., cnenan nepepbiB
cyneOHOTO 3acenanus. Ha ciemyronuii 7eHb CTaJI0 M3BECTHO, YTO TOJCYANUMBIN
[ToutoB C.M. ymep.

Cyn yaanwicst B COBEIIaTEIbHYI0 KOMHATY, 00Cyari1 Bonpockl ¢T. 299 VIIK
P® u BhIHEC OOBHMHUTENBHBIM HPUTOBOP, KOTOphIM, mpus3HaB IloutoBa C.M.
BUHOBHBIM B COBEPILICHUHU MPECTYIJIEHUS, TTpeaycMoTpeHHoro 4.1 ct. 107 YK PO,
MIPEKPATHII €TI0 38 CMEPTHIO OACYIUMOTO.

[IpaBunbHO 51 pemieHue cyna’?
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3ananme 47.
Kak B mpuroBope cyna o0o3Ha4yaeTCs BpeMs ITOCTAaHOBJICHHS ITPUTOBOpa B
TeX Clydasx, KOrja: a) Jej0 CIYIIaJoCh B TEYCHUE HECKOJbKHX JIHEH; 0) CyIbu
HaXOIUINCHh B COBEIATEIbHOM KOMHATE HECKOJIBKO JHEMN?

3amanue 48.

CyneOHast KoJuIerusi o yroJIOBHBIM JieJlaM OOJIaCTHOTO CyJa OocTaBuja 0e3
paccMOTpEHHUs aneULUOHHYO XKano0y afgBokaTa o aeny Anémmnaa M.B. Ha Tom
OCHOBAaHMHM, YTO OH HE IPUHUMAJ y4acCTUs B PACCMOTPEHHUH JI€JIa B CyJAe NEPBOU
VH-CTaHIIUH.

[IpaBuibHO 1K peleHne cyAeOHOM KOJIeruu?

3ananue 49.

[Ipoxypop paiiona JIsmun b.Jl. nmpuHEC aneusIIMOHHOE MPEACTABICHUE Ha
MPUTOBOP CyJa, KOTOphIM PakutuH ObUT ocyxaéH mo 4.2 ct. 161 YK P®. B
MPEACTABICHUH YKa3bIBAJIOCh HA MATKOCTh HaKa3aHUSI.

[Ipu mnpoBepke jaena B MNpoOKyparype o0nacT ObUI yCTAHOBIEH Psif
MPOIECCYaAIbHBIX HApYILIECHHH, KOTOPbIE JOMYCTUI CYJ MPU PACCMOTPEHUHU STOTO
nena (HapylleHHe TailHbl COBEIIaHWs Cyled u ap.). B cBs3M ¢ 3TUM MpOKypop
00J1acTU MPUHEC AOMOIHUTENbHBINA MPOTECT, YKa3aB B HEM Ha HapylLIEHUE CYA0M
IIPOLIECCYANBHBIX HOPM.

OueHure AeMCTBUS TPOKYPOPOB U CyAA.

3aganme 50.

OO6macTHOM Cyn OTKa3aJl B pACCMOTPECHHH JieJia B aleJUIAIIMOHHOM TOPSJIKE
BBHJy TOTO, 4YTO »JKajo0a 3alMTHUKOM OblJla TPUHECEHA C HapylIeHuEeM
aNeJUIAIIMOHHOTO CpOoKa — MpUroBop ObLI mpoBosriamén 10 geBpans, a xkagoda
3amuTHUKOM mojaHa 20 depaisa. Mexay TeM, 3allUTHUK Tojarajl, YTo UM He
OBLT HApYIIEH aNeJUIIUOHHBIA CPOK, TaK KaK €ro MOJI3aIIUTHBINA COACPIKUTCS MO
CTpaKei, a KOIUs MPUToBOpa eMy Oblila BpydeHa JHIb 15 (eBpaiis, mo3ToMy OH
HE MOT TIPUHECTH aNeJUIAIUOHHYIO JKalo0y paHblle, YeM OCYXICHHBIN
03HAKOMHTCS C MIPUTOBOPOM M PEIIUT BOIPOC O €ro 00’KaTOBaHUU.

BepHa 1u aprymeHTarus 3anuTHuKa?

3ananue S1.

CyneOHasi KOJUIETHS 10 YTOJIOBHBIM JeJlaM O0JIaCTHOTO CyJa paccMoTpelia
neno mo kamobe CumopoBa K. /1., ocyxnénanoro Bmecte ¢ IlerpoBeim /I.B.,
[Nankuaeiv T.U. u UBanoseim C.T., n ycTaHOBWIIA, YTO MO Ay ObLIa HapyIieHa
4.6. cT. 49 VIIK P®. Hapymienue Bbipazuinoch B TOM, 4To aaBokat ['onyOkun A.B.
samuman l'ankuna T.M. u MBanoBa C.T., kOTOphlE MMENIM NPOTUBOPECUHUBBIE
UHTEPECHI B JEJIE.

Kaxkoe pelienue gomKkHa NPUHATH CyAeOHAs] KOJIETHs?

3amanue 52.
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B anemnsunoHHON jkamoOe Ha MPUTOBOP MHUPOBOTO CYIbU TPakIaHCKUN
ucrery MaTtpocoB ykasplBal Ha HEIOCTATOYHOCTh B3BICKAHHBIX CyJAOM B
BO3MEULICHHE NPUYMHEHHOIO €My MopaibHOro ymepba cymm. Iloacynumsiii
IT1OTHUKOB M €ro 3allUTHUK IIPUTOBOP Cy/J1a HE 00KaJI0BaIIH.

IIpp paccMOTpEeHHH YIOJOBHOTO J€la B ale/UBIUOHHONW WHCTAHIUU
BBISICHWIOCh, YTO MUPOBBIM CYJOM OBUIM JTOMYLIEHBI CYIIECTBEHHbIE HApPYILIECHUS
npaBa OOBHMHSIEMOIO Ha 3alllUTy, BJIEKyIIME HEOOXOAMMOCTb OTMEHBI
0OBHHHUTEIHHOTO MPUTOBOPA, OMpaBAaHUE MOJCYIUMOTO M OTKa3 B IPaKTaHCKOM
ncke Marpocosa.

Bnopase nm cyn aneusIMOHHOM MHCTAaHUMHA OTMEHWUTH IIPUTOBOD B
otHomeHuu IlnoTHUKOBaA G€3 ero ameyuIsIMOHHOM KalloObl, €CAH 3TO HapyIlIaeT
UHTEPECHI JUIa, 3asIBUBIIETO aNeUISILIMOHHYIO Kano0y?

KaxoBbl npenensl paccMOTpPEHUS Aea CyA0M aleUISIIUOHHON HHCTaHUUU 7

3amanue 53.

Jlo6anoB ocyxaen 10 depans mo 4. 1 c¢1.112 YK k 2 rogam mnuieHus
CBOOOJIbI B MCHPABUTENBHOW KOJIOHMU 00mIero pexuma. Mepoil mnpeceueHus
OCYXJEHHOMY M30paHo 3akirodeHue noja crpaxy. Komus mpurosopa JlobaHoBy
BpyueHa 17 depans. KaccanmonHyro xkano0y OCYKJIEHHbIH M MOTEPIEBIINI He
M0/IaBaJIU, TPOKYPOP KACCAIMOHHOE MPEACTABICHUE HE PUHOCHIL.

B Tedyenne kakoro cpoka M B KaKOM MOPSAKE AaHHBIM MPUTOBOP BCTYNHUT B
3akoHHYI0 cmty? Kak o Gyner oOpamaThCsi K UCTIOTHEHHUIO?

3ananue 54.

Cyn paccMoTpen yrojJoBHOE JIeJI0 B OTHOIIEHUU ['aBpuiioBa M MOCTAHOBUII
OTIpaBAATENbHBIN TpUroBop. OmNpaBIaHHBIM XOJATAMCTBOBAI O TOM, YTOOBI O
BBIHECEHUH JIAHHOTO MPUTOBOPA CYJ COOOIIMI Yepe3 CpeACTBa MevyaTd U, KpoMe
TOr0, BBICJIAJ KOIMIO OIPaBAATEILHOTO IPUTOBOpA B aJapec aAMUHHUCTPALIMU
npeanpusiTys, rae oH padoraer. [1o pemeHnro cyna yBeIOMJIEHUS O BBIHECEHUU
OTPaBJATEIBLHOIO MPUTOBOPA ObLIM OTIPABJICHBI 110 MECTY pabOTHI M KUTEIHCTBA
omnpasaaHHoro ['aBpuona.

BrpaBe i1 onpaBiaHHbIi 3asBISITh XoAaTancTBa?

Ouenute MpaBOMEPHOCTh XOJAaTalCTBA ONPABJAHHOTO M PEUICHUS Cyla B
JTAHHOM CUTYallUU.

3ananue 55.

AdanackeB, OCYXJCHHBIM K JIUIIEHUIO CBOOOMBI HAa JJIUTEIBHBIA CPOK,
CITyCTsI JIBa rojia TIOCJIe Hadajla OTOBIBAHMS MM HaKa3aHUS B CBS3U C JKalloOaMu Ha
OOJIE3HEHHOE COCTOSTHUE OBUT TMOJBEPTHYT MEIWIIMHCKOMY OOCIEIOBAHMUIO.
Komuccust Bpauedt ycranoBwiia y AdaHacbeBa Tskenyro ¢opmy TyOepkyresa
MO3BOHOYHHKA, HEOJIATONPHUATHBIN UCXOJ] KOTOPOU ObLT MpepeIlIeH.

[lo npeacTaBineHHIO HaYalbHUKA WCHPABUTEIBHOIO YUPEKICHUS, TI€
AdanacreB 0TObIBaN HaKa3aHUE, CY/ibsi BBIHEC MOCTAHOBJIEHHE 00 OCBOOOXKIEHUU
€ro OT JajibHEeHIIero OTObIBAHMS HaKa3aHUs U NepeIall ero Ha MOoNeYeHue OpraHoB
31paBOOXPaHEHUS.
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OueHunTe 3aKOHHOCTD MIPUHATOTO CYIbEH pELICHUS.
KakoB mopsaok pemieHus CcyJaoM BOIpoca O JajbHEHIIeM OTOBIBAHUU
OCYXJICHHBIM HAKA3aHMs B JTAHHOM ciy4ae?

3amanue 56.

SIpueBa Oblia OCYXCHA 3a ydacTHe B pa300MHOM HaMaJCHUH K JIUIICHUIO
cBobomapl. [locie ormamieHus TPHUTrOBOpa OCYXKIEHHAs 0o0paTuiach K CyAbe C
npockO0oil 00 OTCPOUYKE HCIIOJHEHHUS MPUTrOBOpa Ha TOM OCHOBAaHUH, UYTO HMEET
JI04b B BO3pacTe 2 JeT.

Kakoe penienue MOXeT NpUHATH Cy1?

3aganme 57.

[Ipu paccmoTpeHuu Jnena CyJIoM HAA30pHON HHCTAaHIUU 3allUTHUKOM
ocyxJieHHoro I[IuBoBapoBa ObUIO 3asiBJIECHO XOAATAaWCTBO O TMPUOOIICHUU K
MarepuajiaM Jiejla M HCCIEeIOBaHUU B CyJeOHOM 3aceJaHud JOTOJHHUTEIbHBIX
MaTepuaioB — 3aKIIOUYCHHUS CYACOHO-MEIMIIMHCKOTO OCBHU/IETEIbCTBOBAHUS,
3aKJIIOUCHUS CTICIIUATNCTa U OTOOPAHHBIX 3alTUTHUKOM B COOTBETCTBUM C IL.II. 2 Y.
3 cr. 86 VYIIK P® nuchMeHHBIX OOBSCHEHUH psna JHI 00 OOCTOSTEIhCTBAX
COBEpIIEHUSI MPECTYIICHHUS.

Kakoe pemenne 1o xopaTalCTBY 3alllUTHUKA JOJKEH MPUHATH CYII
HAJ30pHON MHCTAaHLUU?

Kakoe 3HaueHHe UMMEIOT B CyA€ HAJ30pHOW WHCTAHIMHU JOMOJHUTEIHHO
MPECTaBICHHbIE CTOPOHAMU MAaTEPUAIIBI ?

3anganue 58.

3amMTHAK OCYXXJeHHOTO MarmkuHa aaBokatr CMHUPHOB 00KamoBal
BBIHECCHHBIM B OTHOLIEHWMM MATIOIIKMHA TPUTOBOP B HAJ30PHOM IMOPSAKE B
[Ipesunuym obnactHoro cyaa, B CyneOHYHO KOJUIETHIO IO YTOJOBHBIM JiejlaM
BepxoBnoro cyma Poccuiickon ®enepanuu u B IIpesunnym BepxoBHOro cyna
Poccuiickoit ®enepanuu. Bo Bcex ciayyasx B HaA30pHBIX Kajlobax ObLIO
oTkazaHo. OrkazaBmmch OT 3amuTHUKA CMHpPHOBA, MAaTIOMIKUH 3aKJIFOUHII
corjaiieHue ¢ 3amuUTHUKOM DEnopoBbiM. M3yunB MaTepuansbl yroJoBHOTO €A,
DENOPOB BBHISIBUII HECOOTBETCTBUE BBIBOJAOB CYy/d, M3JI0KEHHBIX B IMPHUTOBOPE,
bakTHIeCKUM 00CTOSTENHCTBAM JI€JIa, YCTAHOBJICHHBIM CYJIOM TIEPBON HHCTAHIIHH.

Bo03MOKHO 11 TOBTOPHOE 3asiBJICHUE HAI30PHOM 7Kaio0b1?

Kakne BO3MOXKHOCTHU €CTh JIJIsl [IEpecMOTpa Jeja B JaHHOM ciydae?

3ananue 59.

[Ipu paccmoTpeHun yroioBHOro jaena mno oOBuHeHuto IIpoxopoBa u
®ponoBa B coBeplieHHH YOuicTBa, B OTHOUIEHMHM @DpojoBa ObLT BbIHECEH
omnpaBaaTeabHbId TIpuroBop; IIpoxopoB ObLT ocyxkieH. B HamzopHo#l xanobe
ocyxaeHHbI [IpoxopoB TpeOoBam OTMEHBI MPUTOBOpPA M HAMpPABICHHUS Jiefla Ha
HOBOE PAacCCMOTPEHHE B CYJ IIEPBOM MHCTAHLIMM, YKa3bIBasl HA JOMYILIECHHbBIE CYJIOM
P PACCMOTPEHUU JEJIa CYLIECTBEHHBIE HAPYILLIEHHS YTOJOBHO-IIPOLIECCYATIBbHOIO
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3aKOHA, KOTOPBIE TOBIUSIM Ha TOCTAHOBJICHWE 3aKOHHOTO, OOOCHOBAaHHOTO W
CIpaBeUIMBOro nmpuroBopa. O@posioB MpUroBop He 00KaJoBall.

Bo3moxkHa 1M oTMeHa onpaBaaTenbHoro mnpurosopa ®posoBa npu
paccMoTpeHuH Jiena 1o xanoode [Ipoxoposa?

B kakux cioyyasx BO3MOXHA OTMEHa OINpPaBJIATEILHOTO MPHUTOBOpPA CYIOM
HAJ30pHOM MHCTAHLIUU 7

3ananue 60.

KnagoBmuk OOO «Beprtukans» JIyHEB ObUT OCYXIE€H K peaTbHOMY
JUILIEHUI0 CBOOOABI 3a TMPHUCBOCHHWE M pacTpaTy BBEPEHHOIO HMYIIECTBA,
COBEPILIEHHOIO B KPYITHOM pa3Mepe, Ha OCHOBaHWM NOKazaHuil gupekropa OO0
«Beprukans» BacuibeBa W aKTOB HMHBEHTapU3aLMH. ITocne BeryneHns
npuroBopa B oOTHouleHWH JlyHEBAa B 3aKOHHYIO CHUIy W OOpallleHusi ero K
VICIIOJIHEHHIO BBISICHWIOCH, YTO Kpaku umymectsa co ckiaaga OO0 «Beprukans»
IPOJOJDKAOTCs. PaccnenoBanue 1okasano, 4To KpaXku COBEPILAOTCS JUPEKTOPOM
OO0 «Beprukane» BacunseBeiM. [Ipum nmompoce B KadecTBe IMOA03PEBAEMOIO
BacunpeB mnpusHan (akTel COBEpIICHHS MM MPECTYIJIEHUH M COOOLIMI, YTO
oropopunl JlynéBa ¢ menpr0 u30eXKaTh YroJOBHOM OTBETCTBEHHOCTH. B
JanbpHenmeM BacuinbeB OT CIEACTBUSA CKPBUICS, BBIHECEHO IIOCTAHOBJICHHUE O
IIPUOCTAHOBIICHUU IIPEABAPUTEIBHOTO CIEICTBUS.

Bo3moxHO 11 BO300HOBJIEHHE MPOU3BOACTBA MO yrooBHOMY ey JIyHéBa
BBU/]Iy BHOBb OTKPBIBIIUXCSI OOCTOSITENBCTB 7

VYKaXuTe OCHOBaHMSI BO30OHOBIEHHUS Ji€ BBHUJY BHOBb OTKPBIBLIMXCS
00CTOSITENTBCTB.

3ananue 61.

CrapueB 0O0BUHSJICS OpraHamMu MPEIBAPUTEIBHOTO CIEACTBUS B pa300itHOM
HanageHuu Ha HwunoBy. OnHako B cyaeOHOM 3acenanuu HusoBa oTkazanach OT
paHee JaHHbIX MOKazaHuM. Tak Kak WHbBIE JOKa3aTeNbCTBA COBEPLICHUS
CrapueBbIM MPECTYIUIEHUS] OTCYTCTBOBAJIM, ObLI BBIHECEH ONpPAaBAATENIbHbBIN
npuroBop. Crycts mects MecsieB HumoBa oOpatunack K MpoKypopy, cOoOIIuB,
YTO OTKA3aJIach OT MOKAa3aHW, Tak Kak CTapleB U €ro poACTBEHHHKH YIPOKaJv
€l PpacrpaBoOu. Ha ocHoBanum 3asBieHuss HwuinoBoi mpOKypop BBIHEC
MIOCTAHOBJICHHE O BO30YXICHUHM TMPOW3BOJICTBA BBHUY HOBBIX OOCTOSITENILCTB U
MIOPYYMJII UX PACCIIETOBAHUE CIIENOBATEINIO.

[IpaBoMepHBI M 1EUCTBUS POKypopa?

B kakux ciaydasx OpOM3BOAUTCA  PACCIEAOBAHME BBHUJY  HOBBIX
00CTOSITENBCTB?

Kakue neictBus BmpaBe MPOU3BOAUTH MPOKYPOP WM CIIENOBATENb IIPU
pacciaeloBaHUM BHOBb OTKPBIBIIUXCSI OOCTOSTENbCTB?

3amanue 62.
Ocyxnennomy IlaHkpaToBy cTajJio HWM3BECTHO, YTO B €ro OTHOIICHUU
paioHHBIM TIPOKYpopoM CBUPHUAOBBIM BBIHECEHO IMOCTAHOBJICHUE O BO30YKICHUU
MIPOM3BOJICTBA BBHUAY HOBBIX OOCTOSATENILCTB W MPOU3BOJUTCS paccienoBaHue. B
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cBa3u ¢ otuM [lankpatoB oOpatwics k CBUPUAOBY € XOAaTaiicTBOM 00
O3HAKOMJICHMU C 3aKJIOYEHMEM IMPOKypopa M MHBIMU COOpaHHBIMU IIpHU
paccieJoBaHMM  BBUJY HOBBIX OOCTOSATENBCTB MaTepuanamu. B 3asBieHHOM
xoznataiicTse [laHkpaTOBY OBLIIO OTKA3aHO.

IIpaBomepeH M OTKa3 MPOKypopa B YAOBIETBOPEHUM XOJAATaliCTBa
[TankpartoBa ?

B kakoMm mnopsike 3aBepuiaeTcs paccieZJOBAHUE HOBBIX 0OCTOSTENBCTB?

3anaHue 63.

[Moncynumerit Kpyrios Obut onpaBaaH CyJOM B CBS3U C HaJHMYHUEM Y HETO
anu6u. Ilocne BCTymIeHUs: IpUroBOpa B 3aKOHHYIO CHITY K paHOHHOMY MPOKYpPOpPY
C Tmpocb0oil O BO30OYKIEHHH MPOU3BOJACTBA BBHJIY BHOBb OTKPBIBLIIMXCS
oOcTosITenscTB oOpaTuiics rpaxaannH CepeOpsiKoB — MOTEPIIEBIINN O TaHHOMY
yroinoBHomy neny. IIpm 3ToM OH yKasblBall, 4YTO CyJ IIpU BBIHECEHUU
OIPABJATEIILHOTO IIPUTOBOPA HEBEPHO OLIEHUJI ITOKa3aHus ceuaerens Hecreposa o
TOM, YTO IIOJO3PEBAEMBbIii B MOMEHT COBEPIUCHMS NPECTYIUICHUs HAXOAWICA B
npyrom mecte. [Io MHeHuto CepeOpsKoBa, IPOBEICHUE TIPU PACCIICOBAHUH BHOBb
OTKPBIBUIMXCSI OOCTOSITENBLCTB MOBTOPHOTO Aonpoca HecrepoBa [uist BBIICHEHUS Yy
HEro TOYHOI'0 BPEMEHH, Korja OH Buael KpyrioBa, v CIIEACTBEHHBIN IKCIIEPUMEHT
JUIsL YCTAaHOBJIEHUS! BPEMEHM, HEOOXOMMOT0 /JIsl IEPEMEILEHHUS] C MECTa BCTPEUU
noao3pesaemMoro ¢ HecrepoBbIM 10 MeCTa COBEPLIEHUs INPECTYIUIEHUS, MOKET
onpoBepruyTh anubu Kpyriosa.

B B030yx1eHuu mpou3BOACTBA BBUAY BHOBb OTKPBIBUIMXCS OOCTOSITENBCTB
IIPOKYPOP OTKAa3all.

[IpaBoMepeH 5 OTKa3 MPOKypopa B BO30YXKIECHWU MPOU3BOACTBA BBUIY
BHOBB OTKPBIBIIUXCS OOCTOSTEIHCTB?

B uéMm oriamuus ocHOBaHMIl BO30YKIEHMS HAA30pHOTO IPOU3BOJACTBA U
IIPOM3BOJICTBA BBUAY HOBBIX U BHOBb OTKPBIBLIIMXCSA OOCTOSTEILCTB?

3amanue 64.

Opranamu cienctBus POKOTOB OOBHHSJICS B YOUNCTBE, COBEPIIEHHOM W3
XYJUTAHCKUX TOOYXIEHUM, OOIIeonacHbIM CIocoOOM, B OTHOIIEHUU JIUIIA,
BBIITOJIHSBILIETO OOIIIECTBEHHBIA JOT.

[Ipu paccMoTpeHMM JAHHOTO Jejia CTapliMHa TMPUCSHKHBIX 3acenaresie
MIPOBEJI  CaMOCTOATEIHLHOE paccieloBaHne OOCTOSTEILCTB JieNla, a 3aTeM
COOCTBEHHBIC BBIBOJIBI HW3JIOKHWJI OCTAJIBHBIM TPUCSIKHBIM B XOJE BBIPAOOTKH
KOJUIErMel MPUCSKHBIX CBOETO BEPJMKTA IO JENIY B COBEIIATENIHHON KOMHATE.

[Ipu paccMOoTpeHHHM 3TOTO XK€ Jiena MPUCSHKHBIE 3acenartenu Oonee 10 pas
HEIMOCPEJCTBEHHO 33aBaJId BOMPOCHI IOMPAITNBAEMBIM JIUI[AM.

PackpoiiTe mporeccyanbHble TpaBa MPHUCSHKHBIX 3acemateneit. Kakue
TpeOOBaHUSI YCTAHOBJICHBI 3aKOHOM MPUMEHUTEIBHO K MPUCSHKHBIM 3aceaTelsaM
MIPU PACCMOTPEHUU UMHU YT'OJIOBHOTO Jieia?

beumn nu momyiieHsl HapylIeHWs 3aKOHA B JaHHOM ciydae? Ecim ga, To
YKQKHUTE, B YEM ITH HAPYIICHUS BbIPA3UIIUCH.
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Kakyio OTBETCTBEHHOCTb HECYT MPUCSKHBIE 3acelaTed B Clydae
HapylIeHUs UMHU TpeOOBaHUM 3aKoHA?

3amaHue 65.

Komnerus npucskHBIX 3acefaTenieil, pacCMOTPEB YrOJIOBHOE JI€JO IO
o0BuHEeHMI0O MycaToBa mo 1. «3» 4. 2 cT. 105 (youiictBo no Haiimy) YK P®, u
BBIC/TYIIIaB HAMYTCTBEHHOE CJIOBO IMPEACEAATENbCTBYIOIIEr0, YyJadliach B
COBENIATEeNIbHYI0O KOMHATY JIJIsl BBIHECEHUs BepJuKTa. B coBemarensHON KOMHATE
MPUCSHKHBIE HAXOWINCh MEHEE TPeX YacOoB W HE MPHUILIA K EIUHOMYITHOMY
pemeHnio. B CBs3W ¢ 3TUM TpencenaTeNnbCTBYIONINI Cy/Ibs TPUHSUT PEIICHUE O
BO3BPAIIEHNN KOJUIETUN MIPUCSKHBIX B COBEIIATEIIFHYI0O KOMHATY.

[To okoHuaHWM OOCYXACHUS TPUCSIKHBIC MOCTAHOBWIM OOBWHUTEIHHBIN
BEPIUKT.

3amUTHUK moAcyauMoro MycaToBa mojan KacCallMOHHYIO 3>kajioOy, B
KOTOpOM yKasajl, 4YTO BEpPAUKT IIOCTAHOBJIEH C HapyIIEHUEM YIrOJOBHO-
MPOLIECCYaTbHOTO 3aKOHA, MOCKOJIbKY Mpe/ICeNaTeNbCTBYIONIMI He o0paThica K
OPUCSHKHBIM ~ C  HAIMyTCTBEHHBIM  CJIOBOM MEpell  BO3BpAllleHMEM UX B
COBENIATeNIbHYI0 KOMHATY.

O6ocHOBaHa M O3UIKSA 3allIUTHUKA ToJIcyiuMoro MycaroBa?

B kakux ciydasx mpencenareabCTBYIOUUMN Cyabsid 00s3aH TOBTOPHO
00paTUTHCS K MMPUCSHKHBIM C HAITYTCTBEHHBIM CJIOBOM?

3ananue 66.

[Ipu mpousBoacTBE MO  YrojlOBHOMY Jjeny mo oOBuHeHHI0 KouneBa B
COBEpPIICHUH TMpPECTyIUIeHUs, mpeaycMorpeHHoro 4.l cr. 158 VK PO,
YCTAaHOBJIEHO, YTO JOKYMEHTBI, MOATBEPKIAIOIIME €r0 BO3PACT, OTCYTCTBYIOT.
Jlo3HaBaTenp AOMPOCUI B KauecTBE CBUETENA MaTh KouHeBa, KOTopas mokasana,
YTO €€ ChIHY |5 JeT, a CBHUIETEIbCTBO O POXKIACHUU MOTEPSHO TOJ Haszaj Ipu
nepees3ic Ha HOBYHK KBapTupy. [lo3HaBarenb MNpEeKpaTwi1 YroJIOBHOE [EJI0 MO
OCHOBaHHUI0, IpeaycMoTpeHHomy 1.2 4.1 ¢1.24 YIIK PO.

OueHuTe pelIeHUE T103HABATEIS.

Kaxue Mepbl 1oiKeH ObLT NpepUHATh J03HABATEh?

Kakue oOcTtosiTenbcTBa  mojajiexaT  yYCTAaHOBJICHHMIO MO JejaM O
IPECTYIJIEHUSAX HECOBEPIIEHHOJIETHHUX ?

3anaHue 67.

Hecoepmennonetnemy KopoBruHy npeabsBieHO OOBUHEHUE B COBEPIIICHUN
npecTymieHus, mnpeaycmorpeHHoro 4.2 cr.168 YK P® u wusbpana wmepa
IpPECEUYEeHHUs] — OTnaya IojA HnpucMoTp onekyHa. OnHako onekyH CMHpPHOB
OTKa3ajcs B3ATh Ha ce0s 00s3aTenbCTBa, CBA3AHHBIE C  OCYLIECTBICHHUEM
IPUCMOTPA 3a HECOBEPIICHHOJIETHUM U 00ECIIEUEHUEM HAJUJIEKAIIETO MOBEACHUS
KopoBuHa.

Kaxkoe pelienue A0mKeH NPUHATH Cle0BaTelNb?

3amanue 68.
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[To nenmy B otHomenuu IlerpoBa (15 ner), 0OBUHSIEMOTO B COBEPIICHHUH
MPECTYIUIEHUs, MpeaycMoTpeHHoro 4.2 cr. 158 YK P®, k 1go3HaBaTento
MOCTYIUIIO XOAATANCTBO OT 3alUTHUKA O HEOOXOJUMOCTH Yy4acTHUsl B JOMPOCE €ro
MO/3AIIUTHOTO Te/1arora.

Jlo3HaBaTenb OTKa3ajdl B YAOBIETBOPEHUHM XOJaTailcTBa, yKas3aB, 4YTO B
JIOTIPOCE HECOBEPIICHHOJETHEr0, KpOME 3alllUTHUKA, Y4aCTBYET €ro 3aKOHHBIN
npeacTaBuTeNb — MaTh [leTpoBa, KoTopas sABJIsSETCS MeAarorom 1no o0pa3oBaHMUIo.

OueHuTe pelieHue 103HaBaTes.

KakoBa posib megarora B J0mpoce HECOBEPIIEHHOJIETHETO, KAKUMU MpaBaMu
OH 00namaer?

3ananue 69.

B xonme cyaeOHoro paszbuparenbcTBa CyA MpHILIET K BBIBOAY, YTO
UCITpaBJIeHUE HECOBEPIICHHOJETHEro nojacyaumoro Hukudoposa, coBepuInBIIEro
MpecTyIuieHue, npeaycMorpeHtoe cr.168 YK P®, BO3MOKHO ITyTeEM MPUMEHEHUS
NPUHYJIUTEIBHBIX ~ MEp  BOCHUTareiabHOro  Bo3aeiicTBus.  Cya  BbIHEC
OOBUHUTENBbHBIA  TPUTOBOP €  OCBOOOXKIECHHEM  HECOBEPIICHHOJETHEIO
HukudopoBa oT HakazaHusi, HA3HAYUJI OTPAHUYEHHUE JIOCYra CPOKOM HA YEThIpe
Mecslla U HalpaBUJl MaTepualbl Jejla B COOTBETCTBYIolIee noapasaenenrne OB/l
1o npo(UIaKTUKE MPaBOHAPYIICHUN HECOBEPUIEHHOJIETHUX.

OuenuTe pelieHue cyaa.

KakoBel  yciioBHSI ~ TpUMEHEHUS  CYJOM  NPUHYAWTEIBHBIX  MEp
BOCIHUTATEIHHOTO BO3JICHCTBUS K HECOBEPIIICHHOJIETHEMY ?

3ananue 70.

Cu3oB, npuas JoMoi B 00€IeHHOE BpeMs, 3aCTall CBOIO )KEHY B MOCTEIHU CO
CBOMM JBOIOPOAHBIM OpaToMm llpuBamoBsiM. OH cXBaTWJI MONABUIYIOCS MOJ PYKY
YYI'YHHYI0 CKOBOpPOJKY M HaHec IIpuBasioBy yaap o rosiose, OT KOTOPOTO TOT
CKOHYAJICS.

Ha npenapurensHoM cienctBuu U B cyne CH30B 3asBIIsil, YTO HE OTAaBall
OTYeTa CBOUM JEHCTBHUSAM U >KeJlal JUIIb OTOMCTUTH IIpuBasioBy 3a HAaHECEHHYIO
obuny.

HecmoTps Ha Takue nokasaHusi, CyJl IOCTaBUJI OOBUHUTENbHBIN IPUTOBOP.

Kakue pemienust 107KHBI ObITh MPUHATHI HA IPEABAPUTEIHHOM CIEICTBUU U
B CyJI€ B TaKOW cUTyauuu?

[Tpu xakux ycnoBusix K CH30BYy BO3MOXHO NMPUMEHUTh NPUHYAUTEIbHBIC
Mepbl MEUIIUHCKOTO Xapakrepa?

3aganme 71.

B xone paccnenoBanusi Obu10 ycTaHOBJEHO, uyTO [lo3eMKUH B mepuo ¢ mas
no ceHTsiopr 2003 roma coBepuivil psii OOIIECTBEHHO OMAaCHBIX JACSHUM,
CBSI3aHHBIX C XMIIEHUEM YY>KOI0 HUMYIIECTBA C MPUMEHEHHEM OTHECTPEIbHOIO
OpPYXKHSL.

B mepuoa mpeaBapuTenbHOro paccieaoBaHus B OoTHomleHWH I[lo3zeMknHa
OblJla Ha3Haue€Ha M TMPOBEJACHA CTallMOHApHAs CyAeOHO-TICUXHUAaTpUuydecKas
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skcrieptuza. CormacHo 3akitoueHuio dkcrnepra llozemMkuH 0OHapyKHMBaeT
IPU3HAKA OpPraHMYEeCKOro 3abojeBaHUsl TOJIOBHOIO MO3ra C BBIPAKEHHOU
ncuxonaTtuzanueil U ap(EeKTUBHO-BOJIEBBIMU PACCTPOWCTBAMU U IPU3HAETCS B
OTHOILIEHUU COJECSHHOIO HEBMEHSEMBIM. EMy pEKOMEHIOBAaHO JICYCHHE B
IICUXUATPUUECKOHN OOJIbHHULIE.

Cynweit obmacTHOro cyaa 10 cyacOHoro pasOuparenbctBa U 0e€3
IIPOBEJICHMS IIPEABAPUTEIIBHOIO CIYLIAaHUS YIOJOBHOE JEJIO0 B OTHOLICHUU
[TozemMkrHa  TPHOCTAHOBIEHO ISl  MPOBEACHUS  IMOBTOPHOM  CyaeOHO-
NICUXUATPUUECKOW 3KCIEPTU3bl, MPOU3BOACTBO KOTOPOH IMOPYYEHO SKCIEpTaM
['ocymapcTBEHHOTO HAy4YHOTO IIEHTpa COIMAIBHOM W CyAeOHOM TICUXHATpuu
umenu B.I1. CepOckoro.

3aKOHHO JIM pellIeHue, NpuHAToe cyabei? KakoB nponeccyaibHbIi MOPSAOK
IIPOU3BOJICTBA MO MPUMEHEHUIO PUHYAUTEIBHBIX MEP MEIULIMHCKOTO Xapakrepa?

3amanue 72.

ITocTtaHoBiieHHEM pallOHHOTO cyaa MwuXaillioB 0CBOOOXKAEH OT YTrOJIOBHOMU
OTBETCTBEHHOCTHU 3a COBEpULICHUE 00I11IECTBEHHO-OMACHOTO NESHUS,
npeaycmorpenHoro 4. 3 cr. 213 YK P®, ¢ mnpumeHeHuemM K Hemy
MPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

Cornacuo 4. 1 ct. 441 VIIK P® pa3z0OuparenbCcTBO AAHHOTO YTOJIOBHOTO
JieNia TPOU3BOIMIIOCH B O0IIeM mopsiike. Mexay TeM, Ipu pacCMOTPEHHHU JeNia B
OTHOILIEHUH MuxanaoBa IpOKypoOp HE y4acTBOBAJL.

B xaccanimoHHOM NOpsIIKE €TI0 HE pacCMaTpUBaJIOCh.

Kakoe pemenne B 3TOM CUTyaluuu JOOJDKEH IPUHATH CYJ HAA30pHOU
WHCTAHIIUU U ToYemy”?

3amanue 73.

[TaXyTaMHOB OOBHUHSJICS B YMBIIIUICHHOM PUYMHEHUHU 11000eB Epuny.

3amutHuk [llaiixyTauHoBa 0OpaTWiCs ¢ XOJAaTaCTBOM O MPEKpalieHUuu
YIOJIOBHOTO [ieJla B CBA3M C OTCYTCTBHEM 3asiBIICHUS IOTEPIICBUIETO U
HE3aKOHHBIM BO30YXKJICHMEM YrOJOBHOTO Ji€ja MPOKYypOpOM, YyKa3aB B €ro
000CHOBaHUE, YTO B CBSI3M CO CMEpThi0 EpuHa mpaBa MOTEpHeBIIEro JOJDKHBI
OBLIN MEepeUTH ero OJmxKaniel poACTBEeHHUIE — Aouepu. M XoTs 104b 0TKa3anach
OT CBOMX MpaB MOTEPNEBIIEN B TAHHOM YTOJIOBHOM JIEJI€, OJJHAKO IO 3aKOHY OHAa
TaKOBOW SIBJISICTCSI, B OECIIOMOIITHOM COCTOSHUM HE HAXOJUTCS, HET W APYTHX
MIPUYHH, TTI0 KOTOPHIM OHA HE MOTJa Obl 3alMINaTh CBOM MpaBa UM MHTEpechl. [Ipu
TaKuX OOCTOSITENIbCTBAX MPOKYpPOp, MO MHEHHMIO 3alllUTHUKA, HE WM IpaBa
BO30YXIaTh JIEJI0 YaCTHOTO OOBUHEHHSI.

Cyn ocTaBui TaHHOE XOJaTaicTBO Oe3 ynoBieTBopeHus. [lo MHeHHIO cyna,
MOCKOJIBKY JI0Yb OTKa3zajgach OT CBOMX IIpaB KakK IMOTEPIEBIICH, a TakXe OT
3alIMThl MHTEPECOB yMEPIIErO OTI@ B PaMKaX YTrOJOBHOTO CYAONpPOU3BOICTBA,
MPOKYPOp 0OOCHOBAHHO BO30Y/IUJI YTOJIOBHOE JIE€JI0, MTOCKOJIbKY caM EpuH He mor
3alIMTUTH CBOM MPaBa U 3aKOHHbIE UHTEPECHI BBULY CMEPTH.

COOTBETCTBYET JM JAHHOE PEIIECHHWE CYyJa YrOJOBHO-IIPOLECCYAUTbHOMY
3aKOHOJIATEILCTBY?
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KakoBbl 0COOGHHOCTM pacCMOTpEHHs Jejia YacTHOTO OOBHHEHWS,
BO30Y>KJIEHHOT'O MTPOKYpOpOM?

3amanue 74.

Omnpenenenuem IlectpaBckoro pailonHoro cyga Camapckoil o6nacTtu
OTMEHEHO TMOCTAHOBJIEHHWE MHUPOBOTO CY/AbM O HAa3HAYEHUU CYIEOHOro 3aceqaHus
no Jjeny 1o oOBuHeHHI0O @DenopoBa B COBEPIICHUWU MPECTYIICHUH,
npenycMoTpeHHbIX ¢T.cT. 116 u 130 YK PO (mobou u ockopbiieHue), ¢ ykazaHuem
Ha TO, 4YTO B Marepuanax Jena B oOTHoumeHuu DenopoBa OTCYTCTBYET
MTOCTAHOBJICHHUE O BO30YKJEHUHU YTOJIOBHOTO Jea.

COOTBETCTBYET JM MPUHATOE PAOHHBIM CYJOM OIPEAEICHUE YIrOJOBHO-
npoieccyanbHoMy 3akoHy? Eciiv HET, TO B 4eM BBIPA3WIKCh HAPYILICHUS 3aKOHA?

VYkaxxutre 0COOCHHOCTH BO30YXKIEHHUSA Iel 4YacTHOTO oOBwHEeHHs. Kakwe
npolieccyanbHble aKThl MOTYT MPUHUMATHCS MHPOBBIM CYJbel MpHU pElICHUU
BOIPOCA 0 BO30Y>KJIEHUHU YTOJIOBHOIO JIe]a YACTHOTO OOBUHEHHUS?

3amanue 75.

MupoBbIM CyJOM OBLJIO PAaCCMOTPEHO YTOJOBHOE JI€JI0 MO OOBHUHEHUIO
Kpoxu-na IILA. mo 4.l cr. 115 YK P®. Be3BaB B Ccyn JMI0, B OTHOIIECHUU
KOTOPOTO OBLIO MOJIaHO 3asiBlieHue, B cOOTBEeTCTBUU ¢ 4.3 cT. 319 VIIK pazbscHun
MOJICYAMMOMY €T0 MpaBa, npeaycMorperHsie ct. 47 YIIK.

JlaliTe OLIEHKY IE€MCTBUSIM CYyJIbU.

3ananue 76.

[Ipoxypop IIpombinuieHHOro paiiona r. Camapsl O YrOJOBHOMY J€Ny B
otHomenun CupopeHko B., 00BuUHSEMOro B COBEpIIEHUU MPECTYIUICHUS,
IPELYCMOTPEHHOIO II. «a», «» 4. 4 cT. 228.1 YK P®, BriHEeC npeacrtaBieHue oo
0COOOM MOpSIIKE NPOBEAEHUS CyneOHOro 3acefaHHsi U BBIHECEHMsI CYIEOHOIO
pelIeHHs 1O YroJIOBHOMY J€lly B OTHOUIEHMH OOBHHSIEMOrO, € KOTOPBIM
3aKJIFOUYEHO J10CYJIeOHOE COIIallleHue O COTpyAHUYECTBE. B 3TOM mpencraBieHun
IPOKYpPOp yAOCTOBEPWJ IOJHOTY U NPABAUBOCTh CBEJIEHUM, COOOIIEHHBIX
oOBuHAeMbIM  CupgopeHko B. 1mpu  BBINONHEHMH UM 00SI3aTENIBCTB,
IPEIyCMOTPEHHBIX 3aK/IIOUEHHBIM C HHMM JOCYA€OHBIM COTJIAIIEHUEM O
corpyaHudectse. OgHako B CyleOHOM 3acE€aHUMU B PE3yJIbTaTe HCCIEAOBAHUSA
XapakTepa, 3Ha4eHHsI U MPEJIEJIOB COTPYAHHUYECTBA OOBHHIEMOIO CO CIIEACTBUEM
ObUIO yCTAaHOBJEHO, 4TO moAcyauMbiM Cumopenko B. Obuin mpencTaBieHbI
JIOKHBIE CBEJICHMSI, COCTOAILME B OrOBOPE MM COY4YacTHUKOB. Kakue nelicTBus B
TOM cilydyae JOJDKEH NpeanpuHsATh cyn? byner nm Hecth B 3TOM ciydae
OTBETCTBEHHOCTh MPOKYPOp, YAOCTOBEPHUBIIMM IOJTHOTY M  IPaBIUBOCTH
CBEJICHH, COOOIIEHHBIX OOBUHSIEMBIM, B MPEACTABICHUU?

Kakue nocnencTBuss MOTyT HAcTYINUTh, €CJIM YKa3aHHbIE OOCTOSITENLCTBA
OyayT oOHapy»KeHbI IIOCIIE BCTYIUIEHUS IPUTOBOPA Cy/1a B 3aKOHHYIO CUJTY.

3amanue 77.
Pb10KrH OOBHHSUIICS B COBEPIICHUH MPECTYIUICHUS, TPEAYCMOTPEHHOIO Y. 1
ct. 158 YK P®. CBoto BMHY OH MOJIHOCTHIO MPU3HAT U 3asBUJ XOJATaHCTBO O
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paccCMOTpEHHUU JieJla B 0COOOM mopsiake cyaeOHoro pazdumparenscTBa. OmMHAKO
noreprneBmii bopelkuH B cyfeOHOe 3acenanre He SBUJICS M HE JaJl COorjache Ha
0COOBIY TTOPSIOK.

byner nmu ynoBneTBopeHo xopataiictBo PriokuHa? Kakum oOpa3zom Moxer
OBITh TOJTYYEHO COTJIacCHe MOTEPIEBIIETO Ha MPUMEHEHHE 0CO00T0 TopsiIKa?

3amanue 78.

[IpoBonms cymeOHOE pa3doMpPaTENHCTBO Jella B OCOOOM TMOPSAKE, CYIbS
BBISICHIJI Y TIOJICYJIMMOTO, TOHSATHO JIM €My OOBWHEHHWE, COIVIACeH JHM OH C
OOBHHEHHWEM U TIOJUICPXKUBACT JIM OH CBOE XOJATaliCTBO O ITOCTAHOBJICHHUU
npuroBopa  6e3  cyaebnoro  pasbmparennctBa. OmHAKO  OOBHUHSEMBIN
XO0JIaTaliCTBOBAJI TIEpENl CYyJOM 00 HCCIICJOBAaHWUW TMOKA3aHWUW JBYX CBUIETENCH,
KOTOphIE IO €ro Npochk0e SIBWINCh B CyINeOHOE 3acemaHue, 4ToObI 3aTeM B
3aBUCHUMOCTH OT pEe3YyJbTaTOB JIOMPOCOB OTUX CBHUJETENICH OINPEACIUTh,
MOJIZICPYKUBAET JIM OH XOJATalCTBO O MPOBEICHUU 0COOOTO TOpsIKa CyaeOHOTO
pa3z0OupareabCTBa.

Kak momkeH nocTynuTh CyJibsi B JaHHOW CUTyaluu?

3amanue 79.

Jleno mo o6BuHeHMIO [lebKO B COBEpIICHHM KpakH OBLJIO HA3HAYEHO K
paccmoTpenuio. B cBoem mocnenHeM ciioBe Ha cyAaeOHOM pa30HpaTenbCcTBE
Jlenbko 3asiBIII X0aTaiicTBO 00 0cOO0M MOpsAKE CyIeOHOr0 pa3dupaTeIbCTRA.

[ToanexuT 1 TaHHOE XOAaTalCTBO YAOBIETBOPEHUIO?

3aganme 80.

B cyneO6HOM 3acenaHuu 1o XOJaTaMCTBY MOJACYAUMOro MacjaeHHHKOBA O
MOCTAHOBJICHUHM TIPUTOBOpa 0€3 cyaeOHOro paszdupaTeabCcTBa OH OTKA3ajcs OT
3alllUTHUKA, 3asBUB, 4YTO OYyJET OCYIIECTBIISATh 3alIUTY CBOMX HWHTEPECOB
CaMOCTOSTEIIBHO.

JloibkeH i ObITh TIPUHAT OTKa3 MacleHHHMKOBa OT 3alllUTHHUKA B JIAaHHOU
curyanuu’?

3ananme 81.

B npousBojactee cienoBatens [IoCKOHHOTO HAXOAUIOCH YTOJOBHOE JI€JIO 1O
00BuHEeHMIO CUIOPEHKO B COBEPIICHUHU Irpadexa.

B xoxe nompoca o6BuHsieMblii CHAOPEHKO 3asBUJI XOJAaTalCTBO O BBI30BE B
kadecTBe cBujaeTenst CmupHoBa ILII., KOTOpBIM MOXKET MOATBEPAUTH aIuOu
CuaopeHko.

Onnako cienoBatesb [IOCKOHHBIN 3aKOHYMII MPEABAPUTEIBHOE CIEACTBUE
o jaeny, He gonpocus cBuaerenss CmupHosa [LI1.

Kakne mnpoleccyanbHble HapylI€HUs] AOMYLIEHBI ciegoBateneM? B uem
KOHKPETHO OHHU BbIpa3ujnch? BrpaBe nu clienoBaTesb OTKa3aTh B 3asBICHHOM
X0JIaTaliCTBE U €CIU BIIpaBe, TO B KaKOH mporieccyanbHou Gpopme? Kakum obpazom
MOYHO YCTPAHHUTh JAOMYLIEHHbIC HAPYIICHUSA?
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3amanue 82.

Ha nepBoM pompoce B kadecTtBe 00BUHsIeMOro KylnbKOB OTKazajics JaBaTh
noka3anusi. CrycTsi HECKOJIbKO JHEW cieaoBaTelb BHOBb BbI3Bajd KyibkoBa Ha
JIOTIPOC TI0 TOMY >K€ OOBHHEHHIO, pa3zbsiAcHWI KylbkoBy mnpaBa OOBHHSEMOTIO,
npeaocTaBuil aaBokaTta. KylabKoB gan mokaszaHus, W300JWYaloIINe KaK ero, TaKk 1
JPYTUX YYaCTHUKOB COBEPIICHUS MPECTYTICHUS.

Moryr nu mnokazanusi KynbkoBa OBITh HCIONB30BAaHBI B KAadeCTBE
JIOKa3aTeJIbCTB?

3ananue §3.

15 aBrycra 2004 1. B omHoit m3 komHar oOmexutus Cam['yY Obura
COBEpIIeHa Kpaxka Bemel Ha cymmy 3 Thicsian 200 pyouteii. [Tomo3penue mano Ha
ciecaps-BojgonpoBoaunka JlojikoBa, y KOTOpOro npu oObICKEe Ha KBapTUpe ObLIO
U3BATO YETHIPE KIIH0Ya OT BPE3HBIX 3aMKOB.

BHemHve mpu3HAKM CBUAETENLCTBOBAJIM, UTO KIIOYM CPABHUTEIBHO
HEJIaBHO MOATOHSUIMCH K 3aMKaM. JIOJIKOB Ha Jompoce MmoKas3al, YTO 3TH KIOUU OT
JIBEPEU IBYX KOMHAT U OT KOTEJIbHOM.

bolna BBIIBHHYTa BEpCHs, YTO OJHHUM U3 KIIOUEW OTKPBIBAJICA 3aMOK
KOMHAThl OOLIEKHUTHS, OTKyJa Npou3onuia kpaxka. [IpousBenu crencTBeHHbIN
AKCHEPUMEHT, B PE3YyJbTaTe KOTOPOrO0 OpPraHbl pacclieIOBaHUSl YCTAHOBWUJIU, YTO
HU OJIMH W3 YEThIpEX KJII0YEH HE MOJXOJWUT HH K JABepsSM KoMHAatT JloyikoBa, HU K
JBEpSIM KOTENbHOU. BMecTe ¢ TeM B Tipolriecce IKCIepuMeHTa ObUIO YCTaHOBIICHO,
YTO OJIMH KJIOY MOJXOAUT K BPE3HOMY 3aMKY JIBEpU KOMHAThI, OTKYy1a TPOU30IILIA
Kpaxka. B CBSI3U C 3TUM B MPOTOKOJIE CIEACTBEHHOIO AKCIEPUMEHTA, B YACTHOCTH,
Obl10 3ammcaHo: «ECTh OCHOBaHWS TOJIaraTh, YTO TMPU COBEPIICHUHU KPaAXKHU
BpE3HOM 3aMOK ObUI  OTKPHIT C T[OMONIbIO  BBINIEYKAa3aHHOTO  KIIIOYa,
oOHapy:xeHHoro y JloakoBay.

OtBeyaeT M TpeOOBaHUSM 3aKOHA JAHHBIM CJIEICTBEHHBIA SKCIEPUMEHT?
HNmenuck 11 ocHOBaHUsA K ero mpou3BoacTBy? K kakoMy By OTHOCUTCS JaHHBIN
CleICTBeHHbIN dKkcniepuMeHT? [IpaBUIIbHO JIK caienaHa 3auch B MPOTOKOJIE?

3amanue 84.

OOBHUHsIEMBIN B XUIIEHUU ACHEKHBIX cpeiacTB L., B OTHOIIEHHH KOTOPOTO
Obu1a M30paHa Mepa MpeceueHus — MOAMNKNCKa O HEeBbIe3 e, ObLT HalZIeH MEPTBHIM B
cBoeil kBaptupe. Ha tenme II. oOHapyXeHO NOBpeXACHHUE, XapaKTEpHOE IJis
OTHECTPETLHOTO PaHEeHMsI, MPUUYUHEHHOTO BBICTPEJIOM C OJIM3KOTO PACCTOSHUA.
[Ipu ocmotpe Tpyma cienoBarenb Ha nuaxake III. 3ameTws yepHOe MATHO,
IPOUCXO0XKJIEHHE KOTOPOr'0 OCTANIOCh HEBBIICHEHHBIM.

JIJisi ycTaHOBJIEHUSI NMPUYUH CMEPTU OOBUHSAEMOIO Clie[0BaTellb Ha3HAYMII
o Jielly KOMIUIEKCHYIO CYJIeOHO-MEIUIMHCKYI0 U CyAeOHO-O0aITUCTUYECKYIO
AKCIIEPTHU3Y, MEPEl KOTOPOU MOCTABUI CIEAYIOIINE BOMPOCHI:

Korna nacrynuna cmepts 111.7

KakoBa npuunna cmeptu I11.?

He umeno nu B JaHHOM cilydyae MECTO caMOyOuiCTBO?



266

KakoBa aucranius BeicTpena?

KakoB xumuueckuit coctaB nsiTHa, OOHApY)EeHHOTO Ha numkake 1.7

boimn  oTmeuvaraHbl 4Yepe3 KONUPOBAIbHYIO OyMary Tpu 3K3eMIUsipa
MIOCTAHOBJICHHUSI O HAa3HAYEHWHU KOMIUIEKCHOM SKCHEPTHU3bl, MEPBBIM U3 KOTOPBIX
npUOOIIEH K YroJIOBHOMY €y, BTOPOM HampaBiieH Mo moure B OHpo cyaeOHo-
MEIMLIMHCKUX JKcnepTu3 HMKeropoackoro penapramMeHTa 3ApaBOOXPaHEHUs,
TPETUA — B OKCHEPTHO-KpUMUHaIuUcTUueckun otnen YBJ Hwuxkeroponackou
oOnacTu.

BepHo nu cinepoBarens ONpenenua BUABI JKCIEPTHU3 Ui YCTAHOBIICHUS
MHTEPECYIOIINX ero (PakToB?

B ueM paznuune Mex1y KOMIUIEKCHON 1 KOMUCCUOHHOW KCIIEPTU3AMU?

Kaxwne ommOku 1omyiieHbl mpu MOCTaHOBKE U (DOPMYITHUPOBKE BOIIPOCOB?

3amanue &5.

15 centsabps 2004 r. paboumii cknaga OOO «Panyra» MouceeB u modep
TOro xe npeanpuarus [[0JKOBUH NpHUBJIEYEHBI K YrOJOBHOM OTBETCTBEHHOCTH.
Onu noxutuiu co ckinaga OO0 «Pamyra» Tpu AlIKMKA AIETCKUX UTPYILIEK HA CYMMY
70 TeIcsu pyOnei. Ha nompoce MouceeB u [1ojikoBHH MoKa3aid, 4TO MOXUILCHHbBIC
UTPYILIKU OHU CIIPATAIN Yy cBOEH 3HakoMou JlonmHoi. CocTaBUB TOCTAHOBIIEHHUE O
BbIEMKE yKa3aHHbIX urpyuiek, ciegonarenb OB/l IllepOakos siBusncs x JlonuHol u
noTpeboBan ux BbiAaTh. OgHako JlonmmHa 3asBuiIa, 9TO Yy HEE HUKAKUX UTPYIICK
HET.

Kaxk 1oymkeH nocTynuTh cienoBaresns?

3ananue 86.

’Kena 0OBHHSEMOTO, MOTYYHUB MOBECTKY O SIBKE MYyXa K CIIEOBATEIIO B
HA3HAYEHHBIN JEHb MpPEIOCTaBUiIa JOKYMEHT O TOM, YTO TOT B HACTOSAIIEE BpeMs
HAXOJIUTCS Ha CAaHATOPHO-KYPOPTHOM JIEYEHHWU U OYyIEeT OTCYTCTBOBATH emie 14
nuer. CrnenoBarenb, NPUOOIIMB 3Ty CHPABKY K €Iy, BBIHEC MOCTAHOBIIEHHUE O
MIPUOCTAHOBJICHUM TPEABAPUTEIBLHOTO CIEACTBUS HA OCHOBaHMM 1I. 3 4. 1 cT. 208
VIIK PO.

Nmenucey nu OCHOBaHUS JJIsi IPUOCTAHOBJICHUS PaCCIEIOBaHUS B JaHHOM
ciyvae? Ecnu fa, TO Kak €ro BO30OHOBUTH MPOU3BOJICTBOM.

3ananue 87.

[Ipu o3HaKOMIICHHH C MaTepUaIaMH Jeja, MOCTYIMUBIIETO OT CIEA0BATEINS C
OOBUHUTENBHBIM 3aKITIOYEHUEM, MPOKYpOp TMPHUIIET K BBIBOAY, YTO ACHCTBUS
oOBuHSIEMOTO cleayeT kBanudumuposBath He 10 4. 1 cT. 105 YK PO, a mo 4. 1 cr.
108 YK P®, a Takke O TOM, YTO OTHAJIM OCHOBAHMS MJIA COAEpKaHUS
0OBHHSEMOTO TIOJT CTPaXEH.

Kakoe permieHne MOXET TPUHATH MPOKYpop B HaHHOW curyammu? Kax
JOJKHO OBITH 0()OPMIIEHO MPUHATOE peleHue?

BnpaBe nm crnegoBaTtenh HE COMIACUTHCA C MPHHITBIM MPOKYPOPOM
pelieHuem?
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3aganme 88.

15 cenTs6ps 2004 r. rpaxknanuny ['oIMKOBY OBLIO MPEIBSBICHO OOBUHEHUE
mo 4. 1 c¢t. 160 YK P®, u B TOT e JIeHb OH ObLIT 3aKJIIOUEH MO/ CTPaXKy B CBSI3H C
M30paHHOM B OTHOILIIEHUH HETO MEPOH ITpeceyeHus.

BnocaenctBum ObUIO JOKA3aHO €ro ajuOu, W JIEJ0 B OTHOIIEHHH HETO
noctanoBiienuem cieaopatens OBJI CutaukoBa ot 20 centsiops 2004 .
MPEKpaIleHO 3a OTCYTCTBUEM cocTaBa mpectymuieHus. 21 centsdps 2004 .
["onmKoB M3-1107] CTpaKu OCBOOOXKICH.

Kakne oOs3anHOCTHM J5ekaT Ha ciaegoBarelle CHTHHKOBE B CBSI3U C
MPEKPAILEHUEM UM YTOJIOBHOIO JIeJia B OTHOIIEHUH IpakaaHnuHa ['onukoBa?

3amanue 89.

CrnencTBrueM yCTaHOBIIEHO, YTO TUiaBa agMuHucTpanuu CaMapckoro paiiona
r. Camapsl coBepmianl ciykeOHble noe3aku B Kuposckuid, [IpombliieHHBIH U
CoBerckuit paitonst r. Camappl, riae moday4yaad B3STKH 3a oOenaHus
MOCOJICHCTBOBATH B PEIICHUH KUJIUIIHOTO Borpoca. [IpeaBapurenbHoe cliecTBrE
no Jely BeJlOoCh clenoBareneM MOpokypaTypel T. Camapbl, KOTOPBIU
KBaJIU(UIIMPOBAN YKa3aHHbIC NEUCTBUA 110 1. “T”° 4. 4 cT. 290 YK PO.

Onpenenure NOACYTHOCTh JAHHOTO JIeNa.

3ananue 90.

[Ipokypatypoii Camapckoil ob0mactu ObUIO 3aKOHYEHO pacciieZlOBaHUE
MHOTO3ITHU30/JHOTO MPECTYIUICHUS: TPadeXH B KPYITHOM pa3Mepe OpraHu30BaHHON
IPYIIION COBEPIIAIMCHh B pazauyHbIX palioHax ropojga Camapsl u Camapckoi
o0nacTH, NpUYEM B KaKIOM PAaOHE TOJIBKO IO OJHOMY 3MM30]ly, a KaXKIbli U3
AMK30/10B KBaUPUIIMpoBajcs 1o 1.11. “a” u “0” u.3 c¢1. 161 YK PO.

B kakoiil ¢y JOKHO OBITH HallpaBJIEHO AAHHOE JEJIO JJIsl PACCMOTPEHHUS 110
CYIIECTBY?

3amanue 91.

Ha paccMoTpenne TapHM30HHOTO BOEHHOT'O CyAa IMOCTYIUJIO YIOJIOBHOE
JIeJI0 10 OOBMHEHUIO TPYIIIHI JIWI] B COBEpIIEHUU paz0oitHoro HamangeHus. OnuH
U3 OOBHUHSIEMBIX SIBJISJICS BOCHHOCHTYXKAIIMM HA  MOMEHT  COBEpIICHUS
NMPECTYIUICHUSA. B MOATOTOBUTENBHOW YACTH CyneOHOTO 3acelaHus OJHUM U3
MOJICYUMBIX, KOTOPBI HE SBISUICS BOSHHOCHIY)XAIIMM OBUIO 3asBICHO O
HECOIVIACMU Ha PACCMOTPEHUE €ro Jeja BOCHHBIM CYJIO0M. AHAIu3 MaTepuajioB
JieJla  CBUAETEIHCTBOBAI O HEBO3MOXHOCTH BBIJICJICHUSI YTOJOBHOIO Jejla B
OTHOIIICHUHU HETO B OTJIEJIbHOE IIPOU3BOJICTBO, TTOITOMY CYJibsl IIPUHSI PEIIEHUE O
MIPOJIOJIKEHUU PACCMOTPEHHUS TAaHHOTO JieJIa B OTHOIIIEHUH BCEX MOJICYIUMBbIX.

OrnieHuTe NPaBOMEPHOCTH JEHCTBUM CYyIbH.

3amanue 92.
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Cynbst KemepoBckoro o01acTHOTO Cyja, MPUHIB K MPOU3BOACTBY €O IO
o6BuHeHMto PycakoBamom. B4. 3 cT. 126, 4.4 cT. 111, cT.cT. 1191 115 YK PO
bukeera no ct. 115 YK P®, nocranoBnenuem ot 22 centsaops 2003 r. HazHAUMI
cyaebHoe 3acelaHue.

JlaHHO€ yYrOJIOBHOE [I€JI0 paccMarpuBajoCh IO CYIIECTBY, OJHAKO B
COBENIaTeIbHOM KOMHATE CyJbs IOCTAHOBWJI MTPUTOBOP JIMIIb B OTHOIICHUHU
PycakoBa o cr.ct. 111, 119 YK PO.

[TocranoBnennem cyapn KemepoBckoro obGmactHOro cyga ot 8 aexadps
2003 r. yrojmoBHOe J1eno B oTHoumeHWH PycakoBa m bukeeBa B yacTm HX
ooBuHenuss mo cr. 115 YK P® BeimeneHo B OTAENbHOE MPOU3BOJCTBO U
HaIpaBJIEHO JJIsl PAaCCMOTPEHHUsI MO MOJCYIHOCTH MHPOBOMY Cyabe ydacTka Ne 2
Pynununoro paiiona r. Kemeposo.

3aKOHHO JIM TIOCTAHOBJIEHUE CyabH KeMepoBCKOro 00JacTHOTO cyaa o
BBIZICJICHUM JleJla W HampaBieHUH ero mno mnojacyaHoctu? OtTBeT oO0OCHYyWHTe
ccbuikaMu Ha HOpMbl YIIK PO.

3amanue 93.

Cyapsi pallOHHOTO cCyJa, U3YYUB MaTepHalibl  YrOJOBHOrO  Jena,
MOCTYIHUBIIETO C OOBUHUTEIBHBIM 3aKIIOYEHUEM U3 MPOKYpPATYpbl, MPHUIIET K
BBIBOJY, YTO B OTHOIICHHMM OOBHHSEMOTO [IOJDKHA OBITh H3MEHEHa Mepa
NpPECeUYeHUs] W TMPUHATBI Mephl 1O OOECMEYEHUI0 BO3MEILIEHUs Bpela,
OPUYUHEHHOrO mpectymuieHueM. Cylbs CBOMM ITOCTAaHOBJIEHHEM W3MEHHWII MEpPY
IIPECEUEHHs] ¢ MOJNMCKH O HEBBIE3/IE Ha 3aKiloUeHue nojJ crpaxy. Kpome Ttoro,
Cyllbsl NMPUHSJI PEIICHHE O HAJIOXKEHUU apecTa Ha MMYLIECTBO M MOPYYHII 3TO
BBIIIOJIHUTH OPraHy JI03HAHMS [0 MECTY JKUTEJIbCTBA MOACYIUMOTO.

OueHure AEUCTBUSA CylIbH.

Kakue Bompochl pemiaer cyabss B CTagud MOATOTOBKM K CyaeOHOMY
3acelaHuIo?

3amanue 94.

B cya noctynuio yroiaoBHOe €0 € OOBUHHUTENBbHBIM 3aKIHOYEHUEM,
COTJIaCHO KOTOPOMY JCHCTBUSL OOBUHAEMOI0 30TOBA KBATHU(UIIUPOBAHBI 10 T1. «B)»
4.2 ¢1.213 YK P®. B X01€ MOATOTOBKHU YTrOJOBHOTO JIeja K CyJeOHOMY 3aCeIaHHI0
cyabsi nepekBanuduipoBan ooBuHeHue Ha 4.1 ¢1.213 YK u HazHauun cyneOHoe
pa3oupaTeNbCTBO.

OueHure AECTBUSA CylIbH.

KakoBbl mpemensl MONMHOMOYHMM CyabH TIPW HA3HAYCHUU CYIOHOTO
pa3z0OupaTenbpcTBa?

3ananue 95.

B paiionHbI cyJ MOCTYNUIO YrOJOBHOE Jiesio 1Mo oOBHHEHHIO bopurcoBa B
coBepuieHnH n3HacuinoBanus 1. M3yunB martepuansl J1ena, Cyabsi TPEKPATUIT ET0
3a OTCYTCTBHEM COOBITHS MpPECTyIUIeHUs. B cCBOeM MOCTaHOBIIEHUHU Cylbsl yKa3al,
4YTO OOBEKTUBHBIX JI0KA3aTEIbCTB BUHBbI bopucoBa B Jene HET, OOBHUHEHHUE
OCHOBAHO JIMIIb HA MPOTUBOPEUYMBBIX MOKA3aHUAX MOTEPHEBLICH, B TO BPEMS Kak
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0OBHMHSEMBII CBOIO BUHY MOJHOCTHIO oTpuniaeT. [lorepnesmas 1. ¢ 06BuHsIEMBIM
JAaBHO 3HAKOMA, HAXOAUTCS C HUM BO BPaX/1€OHBIX OTHOILIECHUSX.

OneHure nNpaBUIBHOCTh U 0OOCHOBAaHHOCTD PELICHUS CYAbH.

KakoB yCTaHOBIIEHHBIM YTOJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOM IIOPSAOK
IIPEKpalleHNs] YrOJOBHOTO JIela B JaHHOU cTagun’?

3amanue 96.

[Ipu paspemieHun Bompoca O Ha3HAYEHUM CYJAEOHOTrO 3acefaHusi Io
yroJIOBHOMY Jeny 1o oOBuHeHuto [loTamoBa B mpecTymuieHnu, NpeaycCMOTPEHHOM
4.2 c1.162 YK P®, cynps ycmorpen psja HapylIeHHH, JOMYIIEHHBIX B XOJ€
IPEABAPUTEIILHOIO PacCiaeOBaHus: B MPOTOKOJE OCMOTpa MECTa MPOUCHIECTBUS
yKa3aH TOJbKO OJIMH IIOHSTOW; HE BBIHECEHO IOCTAHOBJIEHUE O IPU3HAHUU
NOTEPIEBIIUM TrpaxaaHiHa CMHpHOBA, B OTHOLIEHHMH KOTOPOTO COBEPILIEHO
pa30oiiHOe HamaJeHue; B IOCTAHOBJICHUMM O TNPHUBJICUYEHUM B KadyecTBe
o6BuHsemoro IloTamoBa He yka3zaHbl COOTBETCTBYIOIIME MYyHKTHI 4.2 cT.162 VK
P®.

Kak B 3T0i1 cuTyanuu J0JIKEH NOCTYIUTh CYIbsI?

Kaxkoe penienrie qoymkeH NpuHATh cyba? KakoB mpoieccyanbHbIi MOPSA0K
HNPUHATHUS STOTO pelieHus?

3ananue 97.

B pailoHHBIi Cyn MOCTYNHIIO YrOJOBHOE Jejo 1o oOBuHEHHIO OpexoBa B
COBEpUIEHUU MpecTyIuieHus, npeaycmorpenHoro 4.3 ct. 163 YK. Cynps, uzyuun
MaTepuaybl YroJIOBHOIO JeNa, MPHUIIEeT K BBIBOAY, YTO C YY4E€TOM XOJaTaucTBa
00BHHAEMOT0 HEOOXOAMMO MPOBECTH MPEABAPUTEIBHOE CIyLIAHUE JJISl PEIICHHUs
BOMpOca 00 UCKIIIOUEHUH 10Ka3aTEeIbCTB.

IIpenBaputenbHOE cilyllaHue Jena ObUI0 Ha3HaueHo Ha 21 maprta, 0 ueM
ctopoHaM 19 Mapra ObLIO HaIpaBI€HO COOTBETCTBYIOLIEE YBeaoMileHHE. B
Ha3HAYeHHOE BpeMsl MOJCYIMMBIM MO HEU3BECTHbIM IpUYMHAM B CYyJIeOHOE
3acenanue He sBwicsa. OQHAKO, yYWUTHIBAsA, YTO B IIPEABAPUTEIBLHOM CIyIIAHUU
YYacTBYET 3alIUTHUK MOACYAMMOrO, HE 3asBUBIIMNA XOAaTaicTBa 00 OTJIOKEHUU
CIIyLIaHUs, YTO BCE MHBIE NPEICTABUTENIN CTOPOH TAK)KE SIBUIMCH, CYJbs MPHUHSII
peuieHue O MPOBEICHUM INPEIBAPUTEIBHOTO  CIYIIAHWS B  OTCYTCTBHE
noncynumoro. Ilo pe3ynpraTam ciymiaHus Cyabsd TPUHSUT  pelIeHHe o0
YIOBJIETBOPEHUH 3asBJICHHOIO MTOACYAMMBIM XOAaTaiCTBa.

OueHure AEHCTBUS U PELICHUs PAHOHHOTO CYAbH.

Kakme ommOku ObUIM JOMyIIEHBI B XOJ€ Ha3HA4YeHUs CyIAeOHOro
pa3z0OupaTenbpcTBa?

3amanue 98.

YronoBHoe neso 1o oOBuHeHH0 Poruna u KatapeBa B coBepiieHUr Kpaxxu
paccMaTpuBajIOCh CYJIOM TNE€pPBOM HMHCTAHIMM I0J] MPEACENaTeIbCTBOM CYJIbU
AHTOHOBa eMHOJIMYHO. B X0J1e TaHHOT0 Cy/1e0HOro 3acenaHusl ObUIH TOTPOIICHBI
MOTEPNEBIINE U CBUICTEIH.
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B nmampHelimeM B CBsi3M C OOJE3HBIO Cynbu AHTOHOBAa COCTaB cCyja
U3MEHUJICS, JI€JI0 paccMaTpuBaioch cyabeil biaroseiM. [Ipu paccMoTpenuu nena
JaHHBIM COCTaBOM CyJa paHee JONPOLICHHbIE IMOTEPIEBUIME U CBUJIETENIN HE
JOTIpaIIUBAIMCh, MX IOKa3aHUs B CyJAeOHOM 3acelaHWU HE MCCIEA0BAJINCH,
OJIHAKO B IPUTOBOPE CyJ COCJIAJCsl Ha HUX KaK Ha JI0OKa3aTelbCTBA BUHOBHOCTHU
OCYKICHHBIX.

[lepeuncnure obumme yciaoBus CyaeOHOro pa3OMparTeiabCTBa, HAPYLIECHHBIE
CYJIOM.

Kak momxeH ObUT MOCTYNUTH CyJ B JaHHOM cuTyauuu? OTBeT 000OCHYHTE
CCBUIKaMH Ha HOPMBI 3aKOHa.

3ananue 99.

['paxkxnannn KoCTIOKOB OOBHHSAJICS B YMBIIIJICHHOM NPUYUHEHHH TSKKOTO
Bpe/a 3/10poBbI0 NoTepneBuieMy Hukonaliuyky, BeIpa3uBIIEMCSl B HEU3IJIAIUMOM
00€300pakeHUH JIUIIa TTOCJICTHETO.

B cynebHoe 3acenanue noTepreBIInil HE SBUICSA MO0 HEU3BECTHON NMPUYMHE.
Cyn paccMoTpen A€o B OTCYTCTBHE MOTEPHEBILErO, OIVIACUB MO COOCTBEHHOMN
UHUIMATUBE €ro IO0Ka3aHWs, JaHHbIE IpPU NPOU3BOJACTBE IPEABAPUTEIHHOIO
cnenctBus. IlocTaHOBMB OOBHHMTENBHBIM MPUTOBOP, CyJ MOTHBHUPOBAJ CBOMU
BBIBOJI O IPUYMHEHUH MOTEPHEBIIEMY TSKKOI'O BpeJa 3710POBbIO, BBIPA3UBILETOCS
B HEU3TIaAUMOM 00€300pa’KuBaHUU €ro JIMIA, CChIIKOM Ha 3aK/IIoueHue Cyne0Ho-
MEAMIIMHCKON SKCIEPTHU3bI, I/I€ HALIUIU OTPa)KEHUE XapaKTep U CTENEHb TSKECTU
IPUYUHEHHOTO MOTEPIEBIIEMY BpPea 310POBBIO.

Kakue npuHIMNIBI YroJOBHOTO Mpolecca U OOLIMe YCIOBUS CyIeOHOro
pa30upaTenbCTBa HapYIIEHBI CYyJIOM B JAaHHOM cy4ae?

B 4yeM KOHKpPETHO BBIPA3UJIOCh HECOOTBETCTBUE JIEWCTBUU  Cyna
TpeOOBaHUAM YIOJIOBHO-IPOLECCYaIbHOro 3akoHa? OTBET 00OCHYMTE CChUIKAMU
Ha HOPMBI 3aKOHaA.

3amanue 100.

ABTO03aBOJCKON palOHHBIM Cya T. TOJNBATTH CBOMM IOCTAHOBJICHUEM
Ha3zHa4ywmiI ajiBokara bacosa 3ammTHUKOM 00BHHsIeMoro TepirHa.

B xonme cynebHoro paszobuparenbcTBa TepimmH 3asBUII XOJAaTaCTBO 00
OTKa3e OT YyCIyr ajBokaTa bacoBa, MOCKOJBKY, C €ro CJIOB, OH HE Halled ¢ HUM
o0muii S3bpIK, W TPOCUJ TMPEJOCTaBUThL €My J0oro napyroro aaBokata. Cyn
OTKa3aJ B YJIOBJIETBOPEHUH JAHHOTO XOJaTalCTBa U pacCMOTPEN JEJI0 C y4acTUEM
agBokara bacosa.

TepmnH, HE COrJacHUBIIMChL C H3TUM, M[OJAJ Ha MPUTOBOp Cyla
KAaCCallMOHHYIO Kallo0y.

bbu10 1 1OMYIIEHO CYJIOM HAapYIIEHHUE YTOJIOBHO-ITPOIECCYATIBHOTO 3aKOHA
MIpY pa3pelieHUH X01aTaiCTBa, 3asBJICHHOTO TepmHbIM?

3amanue 101.
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[TpuroBopom OkTs106pscKOTO paitonHoro cyaa r. Camapsl ['oprun onpasaan
IO CTaThAM YTOJIOBHOTO Kojekca PD, mpenycMaTpuBarOmMM OTBETCTBEHHOCTD 32
Kpaxy, rpadex 1 pa300iHOe HalaICHHE.

B o0ocHOBaHME TPUHATOrO pEIIEHUS CyA COCIANCA Ha  OTKa3
rOCyJ1apCTBEHHOI'O OOBHUHUTENS OT MOAJEP’KaHUSI OOBUHEHUS!, BBICKA3aHHbII UM B
X07i€ cyA€OHBIX IPEHUM.

CoOTBETCTBYET 1M HPUHATOE CYAOM pEIIEHHE TPeOOBaHMSIM YIrOJOBHO-
poLIECCyalbHOr0 3aKOHa?

Kakoe pemienue nomkeH ObUT IPUHSTH CY/A B JAHHOW CUTyalun?

3ananue 102.

[Ipu paccMOTpeHMHM YTOJOBHOTO [eja 10 OOBHMHEHHI0O Mopo3oBa B
COBEPIIICHUH MPECTYIUICHHS, TPEeIycMOTpeHHOTO 4. 2 cT. 162 YK P® (pa3zboii)
Kuposckuii parionnbiii cyn r. Camapsl, HE paciiojaras XoAaTalCTBOM KaKOH-I11u00
CTOPOHBI, Orjacwyi MO COOCTBEHHOM WHHUIIMATHBE IIOKa3aHUSl TMOTEPIEBLIETO
BoponoBa, 1aHHble UM paHee B XOJle MPEABAPUTENIBHOIO CIEACTBUSA, OT KOTOPBIX
TOT B CyJI€ IOJIHOCThIO OTKa3zaics. Cyn nmpu3Hall nokasanus BopoHoBa, JaHHbIE UM
Ha TPEBAPUTEITBLHOM CIIEJICTBUU, JOCTOBEPHBIMH U TOJIOKUJI HUX B OCHOBY
O0OBUHUTENBHOTO MPUTOBOPA.

Kpome TOro, cya B mpuroBope cocliajcsi Ha JI0Ka3aTelIbCTBA, KOTOPHIE
B0OOIIE HE OBLIIN MPEIMETOM Cy/1e0HOTO pa3duparensCcTBa. Tak, B Xo/1e Cy1e0HOTO
ciencTBusl ObUIO 3asBJICHO XOJATAaNCTBO OO0 OIJIANICHWH 3aKITIOYEHUS CyIeOHO-
MEIULMHCKONW 3KCHEPTHU3bl, OJHAKO CYJOM 3TO 3aKJIIOYEHUE HE HCCIIEJ0BAIOCH.
Tem He MeHee, B IPUTrOBOPE CyA ClIeTal CChUIKY Ha 3TO 10KAa3aTENbCTBO.

Kakue npuHIUIBI YTOJOBHOIO CYJIOMPOU3BOJICTBA HAPYIIWII CYJl B JAHHOM
ciayyae?

B ueM KOHKpPETHO BBIPA3WIKCh JOMYIIEHHbIE CY/IOM HAapYLIEHUs 3aKOHA?

PackpoiiTe yciioBusl oOryamieHds B CyJeOHOM 3acelaHuu IOKa3aHWM
YYaCTHUKOB Mpoliecca, JaHHBIX UMHU B XOJI€ IPEIBAPUTEIHLHOTO pacClieJOBAaHUS.

3amanue 103.

JI*0OTHKOB IPUTOBOPOM MHUPOBOIO CYZbY IPU3HAH BUHOBHBIM B COBEPLICHUU
MpeCcTyIUIeHus, peaycMoTpeHHoro cT. 116 YK P® (mobon).

He cormacuBmmce ¢ npuroBopoM, JIIOTMKOB mOAal aneuBsIIUOHHYIO
&Kano0y, B KOTOPOM yKasall, 4To JeJla YaCTHOTO OOBUHEHUS, K KOTOPBIM OTHOCHUTCS
U TpecTyIuieHue, npeaycmorpenHoe cr. 116 YK P®, Bo3OyxnatoTcss jauib mo
xaobe nmoreprnesiuiero. Mexay Tem, B Jiejie OTCYTCTBYET 3asBIICHUE OTEPIEBIICH
PrrukoBoit B agpec cyna ¢ mpocb00il 0 MPUHATUU €€ KaJoObl K MPOU3BOJICTBY, a
MMEIOLIEeCs B JIeJIe 3asBJICHHE PBIUKOBOM O MPHUBIECYEHHM €T0 K YIOJIOBHOMU
OTBETCTBEHHOCTH aJpECOBAHO HE CyJy, a4 HAYAJIbHHUKY palOHHOTO OTAENa
MUJIULIN.

NMeroT 11 3HaYeHHWe Ui pElIeHUs  BONpPOCa O  3aKOHHOCTH
[IOCTaHOBJIEHHOT'O MUPOBBIM CY/IbEH IPUTOBOPA AOBOABI, U3JI0KEHHbIE B )Kaj100e?

3amanue 104.



272

[TpuroBopom IloxBuctHeBCckOro paronHoro cyaa IllypoB ocyxneH 3a
npectyrieHue, npeaycMorpertoe 4. 4 ¢t. 111 YK P®. BeiHocs 0OBUHUTENBHBIN
IPUTOBOP, CYJ yKaszal, YTO MOACYIUMBIN MOJHOCTBIO MpH3HATI ce0si BUHOBHBIM,
MOKa3aB, YTO B CCOpE C )KEHOW OH U30uJI ee, HaHecs okojo 10 yaapoB Kyjgakamu 1o
roJIOBE, OT YEero OHA yraJa, yAapuBIIHUCh FOJIOBOM 00 MOJI.

Opnako, Kak cleIyeT W3 MPOTOKOJa CyneOHOro 3acelaHus, TaKuX
NOKa3aHWil MmoAcyauMbli He naBai. OH yTBEpKIaj, yTo pa30yauil >KeHy, a Ta
CTaja € HUM JpaThCs, a OH, 3aUIUIIASICh, «1apy pa3» yJIapui €€ U OTTOJKHYJI OT
ce0s.

[Toka3aHus *e U3I0KEeHHbIE B npurosope, lllypoB naBan mpu ero gompoce
Ha [IPEeIBapUTEILHOM CIIEICTBUM B KauecTBe nogo3peBaeMoro. Cya 3Tu noka3aHus
orjacuil, HO MPH 3TOM HE Jdajl UM KaKOH-IMOO OIIEHKH, HE BBICKAa3al CBOETO
CYXICHHs 00 UX JOCTOBEPHOCTH MIJIM HEJJOCTOBEPHOCTH.

JlonpomienHass B XO0jA€ CyIeOHOro pa30uparesnbCcTBa CBUICTEIbHUIIA
Komenesa nokasana, 4to norepnesuias, uas 10MOM, najana, yaapssch roJoBod O
3eMIII0, a 3aTeM YIajia ¢ KPbUIbLa, yIapUBILIUCH FOJIOBOI O OETOHHYIO TOPOXKKY.

OueHkH BCeM 3THUM IOKa3aHUSIM MPUTOBOp He coaepxuT. [lomumo 3Toro,
HET B IMPUTOBOPE U aHAIM3a MHBIM J0Ka3aTeIbCTBAM, MMEIOUIUMCS B JIeJie, He
OIICHEHO 3aKJIIOUE€HHE CYJeOHO-MEIMIIMHCKON SKCIIEPTU3bl O XapaKTepe, CTENeHU
TSOKECTH  TEJECHBIX  TMOBPEXKIACHUHM UM NpPUYMHAX  HACTYIUIGHHS CMEpPTHU
NOTEPIEBIIECH, UMEETCS JHIIb CChUIKA B IPHUIOBOPE, YTO BHHA MOACYIUMOIO
JTIOKa3bIBAETCS 3aKJIFOUEHUEM 3TOM 3KCIEPTHU3BI.

MoxxHO 7M TpHU3HATh JOCTOBEPHBIM BBIBOJ CyAa OO0 YMBIIIJIEHHOM
npuurHeHny [1ypoBbIM TSKKOTO Bpeaa 3J0pOBBIO CBOEH KeHe?

Obnagaer 1M OpPUTOBOp Cyda MO JaHHOMY JIey  CBOWCTBOM
obocHoBanHocTt? Ecnu HeT, TO Kakue TpeOoBaHUS 000CHOBAaHHOCTH HApYIICHbI?

COOTBETCTBYET JIM OINUCATETbHO-MOTUBUPOBOYHAS 4YacTh HA3BAHHOIO
O0OBUHUTENBHOTO MPUTOBOPA TPEOOBAHUSAM YTOJIOBHO-TIPOIECCYAIBHOTO 3aKOHA?

Kak noimmkeH moCTynuTh CyJ NpU HAJIMYUKU HEYCTPAHUMBIX COMHEHUN B
BUHOBHOCTU OOBHHSIEMOTO?

3amanue 105.

IIpn mocranoBneHun mpuroBopa mno naeny Monamkuna O.I. cynsu He
COTJIaCWJINCh C MHEHUEM MpeJCeAaTeNbCTBYIOMIEr0 0 Mepe HakazaHus. Cyaps
WNBanoB H.WM. nmonaran, yro Hakazanue Monamkuny O.I'. ciegyer onpenenuts B
BUJIC JIMILIEHUS CBOOOJBI CPOKOM Ha ceMb JieT. Jlpyrue Cyapu CUMTANIH, YTO 3TO
HaKa3aHWE CJMIIKOM CYpOBO€, HE COOTBETCTBYET OOIIECTBEHHON OIMNAaCHOCTU
IIPECTYIIHOTO OCYKAEHHOTO, W MpeUlarajii YCTAaHOBUTh HAaKa3aHWE B BUJAE IATHU
JIET JIUIIEHUS CBOOOIBI.

[IpencenarensCTBYIONIUN, HE CyMEB YOCIUTh CYyJIed B MPAaBUILHOCTH CBOEH
TOYKHU 3PEHUs, MPEIJOKUI UM HU3JI0XKHUTh 0cO00€ MHEHHE IO BOMpPOCaM O Mepe
HaKa3aHWs ¥ NOJANHMCATh IPUTOBOpP, B KOTOpOM HakazaHne Monamkuny O.I
OTPENENSIOCh B BHJE JIMIIEHHS CBOOOABI CPOKOM HAa CE€Mb JIET, YTO OHHU U
CHENaH.
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MO>XHO 1M MpU3HATh TakoW MpUroBop 3akoHHbIM? [louyemy? bbeut nu npu
IIOCTaHOBJICHUH ITPUTOBOPA COOIIOIEH NOPSAOK COBELIAHUS CyAeH?
KTo nomxen Hanucath oco0oe MHEHHUE?

3amanue 106.

Cyn, 3acnymas cyneonsie npenust no aeny I[lourosa C.M., cnenan nepepbiB
cynebHoro 3acenanus. Ha cienyromuidl AeHb CTano M3BECTHO, YTO MOJCYIUMBIN
[ToutoB C.M. ymep.

Cyn yganuicst B COBEIIATEIbHYI0 KOMHATY, 00cyaui Bonpocsl cT. 299 VIIK
P® u BbiHEC OOBMHUTENBHBIN OPUTOBOP, KOTOPbIM, mpu3HaB lloutoBa C.M.
BUHOBHBIM B COBEPILIEHUU MPECTYIUIEHUS, TpeaycMoTpeHHoro 4.1 cr. 107 YK PO,
IIPEKPATHII €0 3a CMEPTHIO MOJCYAUMOTO.

[IpaBunpHO JIn penieHue cyaa?

3amanue 107.
Kak B mpuroBope cyaa o003HaudaeTcsl BpeMsi MOCTAaHOBJICHUSI ITPUTOBOpA B
TeX clydasx, Korja: a) Jejo CIylajJoch B TEUCHHE HECKOJbKHUX JHEH; 0) CylbH
HAXOJWJIMCh B COBEIATEIIFHON KOMHATE HECKOIBKO JTHEH?

3ananue 108.

CynebHas KOJUIETHS 10 YTOJOBHBIM JieJlaM 00JIACTHOTO Cy/Ja OCTaBwiia 0e3
pPacCMOTPEHUS aneIUIAIMOHHYIO JKallo0y agBokara o aeny Anémmnaa M.B. Ha Tom
OCHOBaHHH, YTO OH HE MPUHUMAJI y4acTUs B PACCMOTPEHUU Jiejia B Cy/ie NEepBOM
WH-CTaHIINU.

[IpaBuibHO Nn pereHne cyAeOHOM KOIeruu?

3amanue 109.

[Ipoxypop paiiona JIsmun b.[l. nmpuHEC aneusIIMOHHOE MPEACTABICHUE Ha
MPUTOBOP CyJa, KOTOphIM PakutuH ObUT ocyxaéH mo 4.2 ct. 161 YK P®. B
MPEACTABICHUH YKa3bIBAJIOCh HA MATKOCTh HaKa3aHUSI.

[Ipu mnpoBepke jaena B MNpoKyparype o0nacT ObUI YCTAHOBIECH Psif
MPOIIECCYaAbHBIX HApYILIECHHH, KOTOPbIE JOMYCTUI CYJ MPU PACCMOTPEHUHU STOTO
nena (HapyllleHue TalHbl COBEIIaHUsl cyJed u Ap.). B cBsI3u ¢ 3TUM MPOKypop
obyacTu pUHEC AOMOTHUTEBHBINA MPOTECT, YKa3aB B HEM Ha HApYIIEHUE CYJAO0OM
IIPOLIECCYAIBHBIX HOPM.

OueHure AeMCTBUS TPOKYPOPOB U CyAA.

3aganue 110.

OO0racTHOM CyJ1 OTKa3aJl B pACCMOTPEHHH Jiejia B aleJUIAIIMOHHOM TOPSIJIKE
BBHJIy TOTIO, 4YTO »Jkajo0a 3alMTHUKOM Oblla IpPUHECEHA C HapylIeHUeM
aneJUIAIIMOHHOTO CpoKa — MpUroBop ObLI mpoBosriamén 10 geBpans, a xkagoda
3amUTHUKOM mojaHa 20 depaiss. Mexay TeM, 3allUTHUK Tojarajl, 9YTo UM He
OBLT HApYIIEH aNeJUIIUOHHBIA CPOK, TaK KaK €ro MOJI3aIIUTHBINA COACPIKUTCS MO
CTpaKei, a KOIUs MPUTOBOpa eMy Oblila BpydeHa JIHMIIb 15 (eBpaiis, mo3ToMy OH
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HE MOI TMPHUHECTH AaNeJUIIIUOHHYIO 3Kajo0y paHbllle, YeM OCYKIEHHBIN
03HAKOMUTCSI C IPUTOBOPOM U PELIUT BONPOC O €r0 00KATTOBAHUH.
BepHa nu aprymeHTanus 3aiuTHUKa?

3amanue 111.

CynebHast KoJulerds MO YroJIOBHBIM JieJlaM OOJacTHOrO Cy/ia paccMOTpesna
neno 1o kamooe CumopoBa K.JI., ocyxaéunoro Bmecte ¢ IlerpoBeim /JI.b.,
[Nankuaeiv T.U. u UBanoseiM C.T., n ycTaHOBWIIA, YTO MO Ay ObLJIa HapyIIeHa
4.6. cT. 49 VIIK P®. Hapymenue Beipazunaoch B TOM, 4To aaBokat ['omyOkun A.B.
3ammman lankmna T.M. m WBanoBa C.T., KOTOpble MMEIU NPOTUBOPEYUBBIE
WHTEPECHI B JEIE.

Kakoe pelienue 10mKHa IPUHATH CyeOHAs KOJUIETHS?

3amanue 112.

B anemnsiumoHHON *kano0e Ha MPUTrOBOP MUPOBOTO CYJbU TPAKIAHCKUM
uctery, MaTpocoB yKa3blBaJl Ha HEJOCTATOYHOCTh B3bICKAHHBIX CYJAOM B
BO3MEILIEHUE NPUUYMHEHHOTO €My MopaibHOro yiepba cymm. Iloacyaumbiii
[I[1OTHUKOB ¥ €ro 3alUTHUK [IPUTOBOP CyJia HE 00kKATOBAJIH.

[Ipu paccMOTpeHHH YrOJOBHOTO Jejla B aleUBSIIIUOHHOW WMHCTAHIIMU
BBISICHUJIOCHh, YTO MUPOBBIM CYJIOM OBbUIM JIOMYILIEHbI CYIIECTBEHHbIE HApYLICHUS
mpaBa OOBHHSEMOTO Ha 3allUTy, BIEKYIIHE HEOOXOIUMOCTh OTMEHBI
OOBHMHUTEIHPHOTO TPUTOBOPA, OMPABAAHUE MOJICYAMMOTO U OTKa3 B TPAKIAHCKOM
ncke Marpocosa.

BropaBe 1 cya aneuiiMOHHOM WMHCTAaHUMU OTMEHUTHh IIPUTOBOP B
oTHOomeHun [lnoTHUKOBa G€3 ero ameusIIUOHHON KaJIOOBI, €CJIM ATO HapyIIaeT
WHTEPECHI JINIA, 3aBUBIIETO ANCIUIAIIMOHHYIO K00y ?

KaxoBbl npenensl paccMOTpeHus Aenia Cy0M aneuIsIIUOHHON HHCTAaHIUU 7

3amanue 113.

Jlo6anoB ocyxaen 10 depans mo 4. 1 c¢1.112 YK k 2 romam nuieHus
CBOOOJIbI B HCHPABUTENBHONW KOJIOHMU 00IIero pexuma. Mepoil mnpeceueHus
OCYXJEHHOMY M30paHo 3akirodeHue noja crpaxy. Komus mpurosopa JlobaHoBy
BpyueHa 17 depans. KaccanmonHyro xkano0y OCYKIIEHHBIH M MOTEPIEBIINI He
M0J1aBaJIM, MPOKYPOP KACCAIMOHHOE MPEACTABICHUE HE IPUHOCHUII.

B Tedyenne kakoro cpoka M B KaKOM MOPSAKE AaHHBIM MPUTOBOP BCTYNHUT B
3akoHHYI0 cmity? Kak o Gyner oOpamaThCsi K UCTIOTHEHHUIO?

3aganue 114.

Cyna paccMmoTpen yroJIoBHOE IO B OTHOIICHUH [ aBpuiioBa W MOCTAHOBUI
oTpaBaaTelbHbIN TpuUroBop. OmpaBIaHHBIA XOJAaTalCTBOBAI O TOM, YTOOBI O
BBIHECEHUHW JIAHHOTO TIPHUTOBOpPA CYyJI COOOIIMJI Yepe3 CPEJCTBA MedYaTH U, KpoMe
TOTO, BBICIAJI KOMHIO OIpPaBAATCIIbBHOIO IMPHUTOBOpa B aapec aJIMHHHCTPAIUN
npeanpusTus, rae oH padoraer. [lo pemeHno cymaa yBEAOMIICHHS O BBIHECEHUHU
OTIPaB/IATEIILHOTO TIPUTOBOPA OBLIN OTIIPABJICHBI 10 MECTY PAaOOTHI M KUTEIHCTBA
onpapaanHoro ["aBpuItoBa.
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Brnpage 5 onpaBiaHHbIN 3asBISATh XOAaTaicTBa?
OneHure NMpaBOMEPHOCTh XOAATalCTBA ONPABAAHHOTO M PEIICHHs CyJa B
JAHHOM CUTYaLUU.

3amanue 115.

AdanacbeB, OCYXIEHHBI K JIMIICHUIO CBOOOIBI Ha JJIMTEIbHBIA CPOK,
CITYCTs JIBa rojia rnocje Havajia OTObIBAaHUSI MM HaKa3aHUA B CBSA3M C Kajgo0aMH Ha
OOJIE3HEHHOE COCTOSTHUE OBUI TMOJABEPTHYT MEAWIIMHCKOMY OOCIEIOBAHMUIO.
Komuccust Bpaueit ycranoBmia y AdaHackeBa Tsokenyr ¢dopmy TyOepkyniesa
MMO3BOHOYHHKA, HEOIATOMPUATHBIN UCXO]] KOTOPOU OBLT MpepeIiieH.

[To mnpeacTaBineHUIO0 HaYalbHUKA WCHPABUTEIBHOTO YUPEKICHUS, TI€
AdanacreB 0TOBIBaT HaKa3aHHE, Cy/Ibs BRIHEC MOCTAHOBJICHUE 00 OCBOOOXKIECHUN
€ro OT JaJbHEUIEro OTOBIBAHMS HAKa3aHUS U TIEpPeIall €ro Ha MOMeYeHNuEe OPraHoB
3paBOOXPaHEHUS.

OrnieHuTe 3aKOHHOCTH MPUHSATOTO CYJbEH pelieHuUs.

KakoB mopsimok pemieHus CyJoM BOIpoca O JajdbHEHIeM OTOBIBAaHUU
OCY’KJICHHBIM HaKa3aHUs B JaHHOM city4ae?

3amanue 116.

SpueBa ObUIa OCyKJIeHa 3a ydyacThe B pa300HHOM HalaJeHUU K JHUIICHHUIO
cBoOoabl. Ilocie ormameHus HpUroBOopa OCYKIEHHAs o0paTuiach K CyAbe C
npocb00il 00 OTCPOYKE HCIIOIHEHUS IPUrOBOpa HA TOM OCHOBaHUM, YTO UMEET
JI04b B BO3pacTe 2 JeT.

Kakoe penienne MOXeT NpUHATH Cy1?

3amanme 117.

[Ipu paccMoTpeHMH Jefa CyJIoM HaA30pHON HHCTAaHIMU 3alllUTHUKOM
ocyxJieHHoro IIuBoBapoBa ObUIO 3asiBJIECHO XOAATAaWCTBO O TMPUOOIICHUU K
MarepuajiaMm Jiejla M HCCIIeIOBaHUU B CyJeOHOM 3aceJaHud JOTOJHHUTEIbHBIX
MaTepuaioB — 3aKIIOUCHHUS CyACOHO-MEIMIIMHCKOTO OCBHU/IETEIbCTBOBAHUS,
3aKJIIOUCHUS CIICIIUATINCTA U OTOOPAHHBIX 3alIUTHUKOM B COOTBETCTBUH C IL.II. 2 Y.
3 cr. 86 YIIK P® nuchMeHHBIX OOBSCHEHUH psna JHIl 00 O0OCTOSTEIhCTBAX
COBEpIIEHUSI MPECTYILICHHUS.

Kakoe pemienne 1o xoAaTalCTBY 3alllUTHUKA JOJKEH MPUHATH CYI
HAJ30pHOM MHCTAaHLUU?

Kakoe 3HaueHHe UMEIOT B CyA€ HAJ30pHOM MHCTAHIMU JOMOJHUTEIHHO
MPECTaBICHHbIE CTOPOHAMU MAaTEPUAIIBI ?

3aganue 118.
3alUTHUK OCY>KJIeHHOTro MartromkuHa ajaBokar CMHUPHOB 00kanoBal
BBIHECEHHBI B OTHOIIEHUH MaTIOIIKKHA MPUTOBOP B HAN30PHOM MOPSIKE B
[Ipesuauym obnactHoro cyaa, B CyneOHYHO KOJUIETHIO IO YTOJOBHBIM JejlaM
BepxoBnoro cyna Poccuiickont denepanuu u B [Ipesunnym BepxoBHOro cyna
Poccuiickoit ®enepanuu. Bo Bcex ciayyasx B HaA30pHBIX Kajlobax ObLIO
oTkazaHo. OTka3aBmIMCh OT 3amuTHUKA CMHpHOBA, MAaTIOMIKUH 3aKITFOYHIT
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coryaiieHue ¢ 3amuTHUKOM DEnopoBbiM. M3yunB mMaTepuasnbl yrojJoBHOIO JeEa,
DENOPOB BBHISIBUI HECOOTBETCTBUE BBIBOJAOB Cy/a, M3JI0KEHHBIX B IMPUTOBOPE,
(hakTHYeCKUM 00CTOATENILCTBAM JIeJ1a, YCTAHOBJIECHHBIM CY0M MEPBO MHCTAHIINH.
Bo3M0XHO J1 MTOBTOPHOE 3asBJICHUE HAI30PHOM Kaji00b1?
Kakue BO3MOKHOCTH €CTh IS IEPECMOTPA JIeJIa B JAHHOM Cilydae?

3amanue 119.

[Ipu paccmoTpeHun yroioBHOro nena mno oOBuHeHuto IIpoxopoBa u
®ponoBa B coBeplIieHHH YOuWiHCTBa, B OTHOIIeHWH @DpojoBa OBLT BBIHECEH
ompaBaaTenbHblil npuroBop; I[IpoxopoB Obu1 ocyxnaeH. B Ham3opHoi xanobe
ocyxnaeHHblil [IpoxopoB TpeOoBan OTMEHBI MPUTOBOpPAa M HANPABICHUS J€ja Ha
HOBOE PACCMOTPEHUE B CYJ IIEPBOM MHCTAHLMH, YKa3bIBasi HAa JOMYIIEHHBIE CYI0M
IIPU PACCMOTPEHHHU JIENa CYLIECTBEHHbIE HAPYIICHHS YTOJOBHO-IIPOLECCYATBHOTO
3aKOHA, KOTOpbIE MOBJIMSJIM Ha IOCTAHOBJIEHUE 3aKOHHOIO, OOOCHOBAHHOIO H
CIPaBeJIMBOro NpuroBopa. OpoioB NpuroBop He 00KanoBall.

Bo3moxxHa 1m oTMeHa omnpasaarensHoro mnpurosopa @posioBa npu
paccMoTpeHuHt Jena 1o xanooe [Ipoxoposa?

B kakux ciaydasx BO3MOXKHAa OTMEHa OIPABIATEIBbHOTO IPUIOBOPA CYIOM
HAJ30pHON MHCTAHLIUU 7

3amanue 120.

Knagopmuk OOO «Beprtukans» JIlyHEB ObUT OCYXIE€H K peaTbHOMY
JUIIEHUI0 CBOOOABI 3a MPHUCBOCHHWE M pacTpaTy BBEPEHHOIO HMYIIECTBA,
COBEPIIEHHOIO B KPYITHOM pa3Mepe, Ha OCHOBaHMM NOKazaHuil qupekropa OO0
«Beprukans» BacuibeBa W aKTOB HMHBEHTapU3aLMH. ITocne BeryneHns
npuroBopa B oOTHouleHWH JlyHEBAa B 3aKOHHYIO CHUIy W OOpallleHusi ero K
UCITOJIHEHHUIO BBISICHWIOCH, YTO Kpa)ku umyiectsa co ckiaaga OO0 «Beprukanb»
IpoJOJDKarOTCs. PaccinenoBanue 1mokasano, 4To KpaXku COBEPILAOTCS JUPEKTOPOM
OO0 «Beprukane» BacunseBeiM. [Ipum nmompoce B KadecTBe IMOAO3PEBAEMOIO
BacunpeB mnpusHan (QakTel COBEPIICHHS HMM MNPECTYIJIEHUH M COOOLIMI, YTO
oropopunl JlynéBa ¢ menpr0 u30ekKaTh YroJOBHOM OTBETCTBEHHOCTH. B
JanbpHenneM BacuinbeB OT CIEACTBUSA CKPBUICS, BBIHECEHO IIOCTAHOBJICHHUE O
IIPUOCTAHOBIICHUU IIPEABAPUTEIBHOTO CIIEICTBUS.

Bo3MoxHO 11 BO300HOBJIEHHE POM3BOACTBA IO YroJIoBHOMY neny JIyHEBa
BBU]Iy BHOBb OTKPBIBIIUXCSI OOCTOSITENBCTB ?

VYKakuTe OCHOBaHMS BO30OHOBIEHHUS Jie1 BBHUJY BHOBb OTKPBIBLIMXCS
00CTOSITENTBCTB.

3ananue 121.

CrapiieB 0OBUHSIJICS OpraHaMu MPEBAPUTEIHHOTO CIICCTBUS B pa300itHOM
HanageHuu Ha HwunoBy. OnHako B cyaeOHOM 3acenanud HumoBa oTkazanach OT
paHee JaHHbIX MOKa3aHuM. Tak Kak WHbIE JOKa3aTeNbCTBA COBEPLICHUS
CrapueBbIM MpPECTYIUIEHUS] OTCYTCTBOBAJIM, ObUI BBIHECEH ONpPAaBAATENIbHBIN
npuroBop. Crycts mects MecsieB HumoBa oOpatunack K MpoKypopy, COOOIIuUB,
YTO OTKA3aJIach OT MOKAa3aHW, Tak Kak CTapleB U €ro poACTBEHHHUKH YIPOKaJd
€l PpacrpaBou. Ha ocHoBanum 3asBieHuss HwuinoBoi mpOKypop BBIHEC
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MIOCTAHOBJICHHE O BO30YXICHUHM TMPOW3BOJICTBA BBHY HOBBIX OOCTOSITENILCTB U
MOPYYHII UX pacciieZIOBaHUE CIICIOBATEIIO.

[IpaBOoMEpHBI U TEUCTBUS IPOKypopa’?

B kakumx cioydasx TIpOM3BOJAWTCS  pacCiieIOBAaHWE BBHUJY HOBBIX
00CTOSATEIBCTB?

Kakue nelicTBHs BIpaBe NPOW3BOJUTH MPOKYPOP HIIM CIICIOBATENIb IIPH
pacciaeIoOBaHUM BHOBB OTKPBIBIIUXCS OOCTOSTEIHCTB?

3ananue 122.

OcyxnenHoMy IlaHkpaTOBY CTajgo W3BECTHO, YTO B €ro OTHOIICHHH
pailoHHBIM TTPOKYpPOpOM CBHPHUAOBBIM BBIHECEHO NOCTAHOBJIEHHE O BO30YXACHUU
IIPOM3BOJICTBA BBUAY HOBBIX OOCTOSITENBCTB M MPOM3BOAMTCA paccienoBaHue. B
cB3u ¢ otuM IlankpatoB oOpatmics k CBHPUIOBY C XOAaTaiicTBOM 00
O3HAKOMJICHMU C 3aKJIOYEHMEM IMPOKypopa M MHBIMU COOpaHHBIMU IpHU
paccieJoBaHMM  BBUJY HOBBIX OOCTOSATENbCTB MaTepuanamu. B 3asdBieHHOM
xoznataiicTse [laHkpaTOBY OBLIIO OTKA3aHO.

IIpaBoMepeH M OTKa3 MPOKypopa B YIOBJIECTBOPEHHH XOJAATalCcTBa
[TankpartoBa ?

B kakoMm mnopsike 3aBepuiaeTcs paccieZJOBAHUE HOBBIX 0OCTOSATENBCTB?

3amanue 123.

[Moncynumerit KpyrioB Obut onpaBaaH CyJOM B CBS3U C HaJHMYHWEM Y HETO
anu6u. Ilocne BCTymaeHUs: IpUroBopa B 3aKOHHYIO CHITY K palOHHOMY MPOKYpPOpPY
C Tmpocb0oil O BO30YKIEHHH MPOU3BOJCTBA BBHJIY BHOBb OTKPBIBLIIMXCS
oOcTosITensCTB oOpaTuiics rpaxaannH CepeOpsiKoB — MOTEPIIEBIIUN O TaHHOMY
yroioBHoMmy Jneny. Ilpm 3ToM OH yKa3blBall, 4YTO CyJ IpPU BBIHECEHUU
OIPaBATEIBLHOIO MPUTrOBOPA HEBEPHO OLIEHWI MOKa3aHus ceuaerens Hecreposa o
TOM, YTO IIOJO3PEBAEMbIii B MOMEHT COBEPIUCHMs NPECTYIUICHUs HAXOAWICA B
npyrom mecte. [Io MHeHuto CepeOpsKoBa, IPOBEIEHUE IIPU PACCIICOBAHUN BHOBb
OTKPBIBUIMXCSI OOCTOSITENBCTB MOBTOPHOTO Aonpoca HecrepoBa 11l BBIICHEHUS Yy
HEro TOYHOI'0 BPEMEHH, Korja OH Buaen KpyrioBa, v CIIEACTBEHHBIN IKCIIEPUMEHT
JUIsL YCTAaHOBJIEHUS! BPEMEHM, HEOOXOIMMOT0 /JIsl IEPEMEILEHHUS] C MECTa BCTPEUU
nozno3pesaemMoro ¢ HecrepoBelM 10 MecTa COBEpUICHUS NPECTYIUIEHUS, MOMKET
onpoBepruyTh anubu Kpyriosa.

B B030yIeHnuu mpou3BOACTBA BBUAY BHOBb OTKPBIBUIMXCS OOCTOSITENIBCTB
IIPOKYPOP OTKAa3al.

[IpaBoMepeH 5 OTKa3 MPOKypopa B BO30YXKIECHWU MPOU3BOACTBA BBUIY
BHOBB OTKPBIBIIUXCS OOCTOSTEIHCTB?

B uém oTnmums ocHOBaHWI BO30OYXKICHHS HAI30PHOTO IMPOHW3BOJICTBA H
IPOM3BOJICTBA BBUAY HOBBIX M BHOBb OTKPBIBIINXCA OOCTOSITEIHCTB?

3anmanue 124.
Opranamu cieactBus POKOTOB OOBHHSJICS B YOUHCTBE, COBEPIICHHOM W3
XYJUTAHCKUX TOOYXIEHUM, OOIeonacHbIM CIOcoOOM, B OTHOIIEHUU JIWIIA,
BBIITOJIHSBILIETO OOIIIECTBEHHBIA JOT.



278

[Ipu paccMOTpeHHMM AAHHOTO Jejia CTapllivHa MPHUCSDKHBIX 3acenarenen
IPOBEJI CaMOCTOSITEIbHOE pACCiIeOBaHUE OOCTOSATENBLCTB JeNa, a 3aTeM
COOCTBEHHBIE BBIBOJIBI H3JIOKWJI OCTaJbHBIM TPHUCSDKHBIM B XOJ€ BBIPAOOTKU
KOJIJIETUEH MPHUCSKHBIX CBOETO BEPAMKTA IO JeNy B COBEUIATEIbHON KOMHATE.

[Tpu paccMoOTpeHuHu 3TOrO K€ Jeia HpucshkHbIe 3acenarenu 6omnee 10 pas
HETOCPECTBEHHO 3a/1aBaJIM BOTIPOCHI JOTIPAIIMBAEMbBIM JIUIAM.

PackpoiiTe mporeccyanbHble TpaBa NPUCSKHBIX 3acenareneld. Kaxue
TpeOOBaHUS YCTAHOBJIEHBI 3aKOHOM MPUMEHUTENIBHO K MPHUCSHKHBIM 3aceqaTelisiM
IpU PACCMOTPEHUU UMU YTOJIOBHOTO fena’?

boumn nu pomyieHsl HapylleHHs 3akoHa B AaHHOM ciydae? Ecim na, 1o
YKa)XHUTE, B YeEM TU HAPYIICHUS BbIPA3UIIUCH.

Kakyio OTBETCTBEHHOCTb HECYT TMPHUCSKHBIE 3acelaTeNd B Cllydae
HapyILICHUs UMU TpeOOBaHM 3aKoHA?

3amanue 125.

Komnerus npucskHBIX 3acefaTelieil, pacCMOTPEB YrOJIOBHOE JIEJO IO
o0BuHEeHMI0O MycaToBa 1o 1. «3» 4. 2 cT. 105 (ybuiictBo no Haiimy) YK P®, u
BBIC/TYIIIaB HAMYTCTBEHHOE CJIOBO IMPEACEAATENbCTBYIONIEr0, YJaluwiach B
COBENIaTeNIbHYI0O KOMHATY JIJIsl BBIHECEHHUs BepJuKTa. B coBemniarenbHOM KOMHATe
NPUCSHKHBIE HAXOWINCh MEHEE TpPEeX YacoB W HE NPUILUIM K €IUHOAYITHOMY
pemeHnio. B CBs3W ¢ 3TUM TpencenaTeNnbCTBYIONINI Cy/Ibs TPUHSUT PEIICHUE O
BO3BPAIICHNN KOJUIETUN MIPUCSKHBIX B COBEIIATEIIFHYIO KOMHATY.

[To okoHuaHWM OOCYXACHUS TPHUCSHKHBIC MOCTAHOBWJIM OOBHHHUTEIHHBIN
BEPIUKT.

3amMTHUK TMOACYIMMOro MycaTroBa mojan KacCAalMOHHYIO JKalio0y, B
KOTOpOW yKasajl, d4YTO BEPAUKT IIOCTAHOBJIEH C HAPYyIICHHEM YTOJOBHO-
MPOLIECCYaTbHOTO 3aKOHA, MOCKOJIbKY Mpe/ICeNaTeNbCTBYIONIMI HEe o0paThica K
OPUCSHKHBIM ~ C  HAIMyTCTBEHHBIM  CJIOBOM MeEpell BO3BpAlllECHMEM UX B
COBENIATENIbHYI0 KOMHATY.

O6ocHOBaHa M O3UIKSA 3allIUTHUKA ToJIcyiuMoro MycaroBa?

B kakux ciydasx npencenareabCTBYIONUMN Cyabsid 00s3aH TOBTOPHO
00paTUTHCA K MPUCSIKHBIM C HAITYTCTBEHHBIM CJIOBOM?

3ananue 126.

[Ipu mpowusBojaCTBE MO  YrojJOBHOMY Jeny mo ooOBuHeHuio KouneBa B
COBEpPIICHUH TMpPECTyIUIeHUs, mpeaycMorpeHHoro 4.l cr. 158 VK PO,
YCTAaHOBJIEHO, YTO JOKYMEHTBI, MOATBEPKIAIOLIME €r0 BO3PACT, OTCYTCTBYIOT.
Jlo3HaBarenp AOMPOCHII B KayecTBe cBUjeTeNsl MaTh KouHeBa, KOTopas rmokasasia,
YTO €€ ChbIHY |5 J5eT, a CBHIETENbCTBO O POXKIECHUHU NOTEPSHO ToJ Hazal MNpu
nepees3ic Ha HOBYHK KBapTupy. [lo3HaBarenb MNpeKpaTwi YroJIOBHOE €0 IO
OCHOBaHU10, IpeaycMoTpeHHomy 1.2 4.1 ¢1.24 VIIK PO.

OueHuTe pelIeHUEe T103HABATEI.

Kaxue Mepsbl 1oiKeH ObLT NpepUHATh J03HABATENh?

Kakue oOcTosiTenbcTBa mMoOAJiekKaT  YCTAHOBJICHHMIO MO JeiaM o
MPECTYIUIEHUSAX HECOBEPIIEHHOJIETHUX ?
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3amanue 127.

Hecosepmennonetnemy KopoBruHy npenbsaBieHO 0OBUHEHUE B COBEPIICHUH
npecTyruieHus, mpeaycMoTpeHHoro 4.2 cr.168 YK P® wu wuszbpana wmepa
IpeceyeHns — OTAada 1o MNpUcMOTp orekyHa. OpHako ornekyH CMHPHOB
OTKa3zaJicd B3ATb Ha ce0s o0043aTeNbCTBA, CBSI3aHHBIE C OCYIIECTBICHUEM
IPUCMOTpA 32 HECOBEPILICHHOJIETHUM U 00ECIeUeHHEM HaIJIekKAIIEro MOBEICHUS
Koposuna.

Kakoe penienue q0/KeH NPUHSTH CIEA0BATENb?

3ananue 128.

[To nenmy B otHomenuu IletpoBa (15 ner), 0oOBUHSIEMOTO B COBEPIICHHUH
IOpeCTyIUIeHUs, npenycMorpeHHoro 4.2 cr. 158 YK P®, k pgosnaBaremto
MOCTYIUJIO XOJAATANCTBO OT 3alUTHUKA O HEOOXOJUMOCTH Yy4acTHUs B JOMPOCE €ro
MO/A3AIIUTHOTO e/1arora.

Jlo3HaBaTenb OTKa3ajdl B Y/AOBIETBOPEHUHM XOJaTailcTBa, yKas3aB, 4YTO B
JIOTIPOCE HECOBEPIICHHOJETHEr0, KpOME 3alllUTHUKA, YYaCTBYET €ro 3aKOHHBIN
npeacTaBuTeNb — MaTh [leTpoBa, KoTopas SBJIsSETCS MeAarorom 1no o0pa3oBaHMUIo.

OueHute pelieHne J03HaBaTelsl.

KaxkoBa poiib nenarora B J0Mpoce HECOBEPIICHHOJIETHETO, KAKUMU MPaBAMHU
OH 00namaer?

3ananue 129.

B xome cyaeOHoro paszbuparenbcTBa CyA MpUIIET K BBIBOAY, YTO
UCIPaBIICHUE HECOBEPILICHHOJETHETO NocyauMoro Hukudopoa, coBepimBIero
npectymieHue, npeaycMorpennoe ¢r.168 YK P®, BO3MOKHO IyTeM MPUMEHEHUS
OPUHYJIUTEIBHBIX ~ MEp  BOCHUTareiabHOro  Bo3zaeiicTBus.  Cya  BbIHEC
OOBUHUTENBHBIA ~ TPUTOBOP €  OCBOOOXKIEHHEM  HECOBEPIICHHOJETHEIO
HukudopoBa oT Haka3aHusi, HA3HAYUJI OTPAHUYEHHUE JIOCYra CPOKOM Ha YEThIpe
Mecslla M HalpaBUJl MaTepualsl Jejia B COOTBETCTBYIolIee noapazaenenrne OB/l
1o npo(UIaKTUKE MPaBOHAPYIIEHUN HECOBEPUIEHHOJIETHUX.

Ouenute pelieHue cya.

KakoBbl  yciioBUSI ~ NpPUMEHEHUST  CyJOM  MNPUHYAMUTEIbHBIX  MEp
BOCITUTATEIHLHOTO BO3CHCTBUS K HECOBEPIIICHHOJIETHEMY ?

3ananue 130.

Cu3oB, npuas 1oMoi B 00€IeHHOE BpeMs, 3aCTall CBOIO )KEHY B MOCTEIHU CO
CBOHMM JABOIOPOAHBIM Opatom IlpuBamoBsiM. OH CXBaTHJI MOMABUIYIOCS MOJ PYKY
YYT'yHHYIO0 CKOBOPOJKY M HaHec lIpuBanoBy ymap mo rojioBe, oT KOTOPOrO TOT
CKOHYAJICS.

Ha npenapurensHoM cienctBuu U B cysne CH30B 3asBIIsil, YTO HE OTAaBall
OTYeTa CBOUM JECHCTBUSAM U KeJlal JUIIb OTOMCTUTH IIpuBasioBy 3a HAaHECEHHYIO
obuny.

HecmoTps Ha Takue nokasaHusi, CyJ1 IOCTaBUJI OOBUHUTENbHBIN IPUTOBOP.
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Kaxue pemenust 70mKHBI OBITH TPUHSATHI HA MPEIBAPUTETHHOM CIICICTBUN H
B CyJI€ B TaKOM cutyanuu?

[Ipu kakux ycinoBusx k CH30BYy BO3MOXHO NPUMEHUTH MPUHYIUTEIbHBIC
Mepbl MEJTMIIMHCKOTO Xapakrepa?

3amanue 131.

B xone paccnenoBanusi ObUIO yCTaHOBIIEHO, 4TO [103eMKHH B epuoj ¢ Mast
no ceHTsaOpr 2003 TOma coBepmIMUI PN OOIIECTBEHHO OMACHBIX JESHUM,
CBA3AHHBIX C XHIIEHUEM YYXKOTr0 MMYILIECTBA C MPUMEHEHUEM OTHECTPEIBbHOIO
OpYXHS.

B mepuon mpeaBapHUTENbHOIO pacciaefoBaHMs B OTHOIIEHHH IlozeMkuHa
ObUla Ha3HayeHa W TPOBEJCHA CTalMOHapHas CyAeOHO-TICUXUaTpUYecKas
skcrieptuza. CormacHo 3akitoueHuio dkcnepra llozemMkuH 0OHapyKHMBaeT
NPU3HAKK OPraHUYecKoro 3a0oJieBaHUs TOJIOBHOTO MO3Ta C BbIPQKEHHOU
ncuxonaruzanued U ap@eKTUBHO-BOJEBBIMU PACCTPOMCTBAMHU W TPHU3HAETCS B
OTHOILIEHUU COJESHHOTO HEBMEHseMbIM. EMy pEKOMEHJOBaHO JICYEHHE B
NICUXUATPUUECKON OOJIbHHUIIE.

Cynweit obmacTHOro cyaa g0 cyjacOHoro pasOuparenbctBa U 0e€3
MPOBENICHUS TPEABAPUTENILHOIO CIYIIaHUS YrOJIOBHOE J€J0 B OTHOIICHUU
[lo3zeMKHMHA  MPUOCTAHOBIEHO JJIsI  TPOBEJICHUS  MOBTOPHOM  CyaeOHO-
NICUXUATPUUECKOW 3KCIEPTU3bl, MPOU3BOACTBO KOTOPOH IMOPYYEHO OHKCIEpTaM
['ocymapcTBEHHOTO HAy4YHOTO IIEHTpa COIMAIBHOM W CyneOHON TICHXHATpuu
umenu B.I1. CepOckoro.

3aKOHHO JIM pellIeHue, NpuHAToe cyabeil? KakoB nponeccyaibHbli MOPSAOK
IIPOU3BOJICTBA MO MPUMEHEHUIO PUHYAUTEIBHBIX MEP MEIULIMHCKOTO Xapakrepa?

3amanue 132.

IToctaHoBiieHHEM pallOHHOTO cyaa MwuxailioB 0CBOOOXKAEH OT YTrOJIOBHOU
OTBETCTBEHHOCTHU 3a COBEpULICHUE 00111ECTBEHHO-OMACHOTO NESHUS,
npeaycmorpenHoro 4. 3 cr. 213 YK PO, ¢ mnpumeHeHuem K Hemy
MPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

Cornacuo 4. 1 ct. 441 VIIK P® pa30OuparenbCTBO AAHHOTO YrOJIOBHOTO
Jiena MpoU3BOUIIOCH B 001IeM nopsiake. Mexay TeM, Ipu pacCMOTPEHUH Jieia B
OTHOILIEHMU MuxanaoBa IpOKypop HE y4acTBOBAJL.

B xaccanimoHHOM NOpsIIKE €TI0 HE pacCMaTpUBaJIOCh.

Kakoe pemenne B 3TOM CUTyaluuMu JOOJDKEH IPUHATH CYyJ HAA30pHOU
WHCTAHIIUU U ToYemy”?

3amanme 133.
[TaXyTaMHOB OOBHUHSJICS B YMBIIIUICHHOM PUYMHEHUHU 11000eB Epuny.
3amutHuk [llaiixyTauHoBa 0OpaTwics ¢ XOJAaTaCTBOM O MpEKpalieHUuu
YIOJIOBHOTO [ieJla B CBA3U C OTCYTCTBHEM 3asBJIICHUS TOTEPIIEBUIETO U
HE3aKOHHBIM BO30YXKJICHMEM YrOJOBHOTO Jieja MPOKYypOpoM, YyKa3aB B €ro
000CHOBaHUE, YTO B CBSI3M CO CMepThi0 EpuHa mpaBa MOTEpHeBIIEro JOJDKHBI
OBLIN MEepeUTH ero Oamxaniel poACTBEHHUIE — Aouepu. M XoTs 104b 0TKa3anach
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OT CBOMX MpaB MOTEPIEBIICH B JAHHOM yTrOJOBHOM JI€JI€, OJIHAKO MO 3aKOHY OHa
TAKOBOW ABJISIETCSl, B OECIOMOIIHOM COCTOSSHUM HE HAxXOJUTCS, HET W APYrux
IPUYMH, IO KOTOPHIM OHA HE MOrJia Obl 3alllMIIATh CBOM IpaBa U uHTepeckl. [Ipu
TaKUX OOCTOSITENIbCTBAX MPOKYpPOp, MO MHEHMIO 3alllUTHUKA, HE HMMeEJl IpaBa
BO30YX/1aTh JI€JI0 YACTHOTO OOBUHEHHSI.

Cya octaBui JaHHOE X0/AaTailcTBO O6e3 ynoBieTBopeHus. [lo MHeHuIo cyaa,
MOCKOJIBKY JI04b OTKa3ajdach OT CBOMX IpaB Kak MOTEpIEBIIEH, a TaKXKe OT
3allUThl MHTEPECOB YMEPUIEro OTIA B paMKaxX YrOJOBHOIO CYyAONpPOU3BOJICTBA,
IPOKYpOp 000CHOBAHHO BO3OYAMII YTOJIOBHOE JIEJI0, TTOCKOIBKY camM EpuH HE mMor
3alUTUThH CBOU MPaBa U 3aKOHHBIE UHTEPECHI BBUY CMEPTH.

COOTBETCTBYET JIM JAHHOE PELICHHE CyAa YTrOJIOBHO-IPOLIECCYATbHOMY
3aKOHOAATENbCTBY?

KakoBbel 0COOEHHOCTM pacCMOTpEHHsS Jejia YacTHOTO OOBHHEHWSI,
BO30Y>KJIEHHOTO MTPOKYpOpOM?

3anmanue 134.

Onpenenennem IlectpaBckoro paiionHoro cyna Camapckoit obiactu
OTMEHEHO TOCTAHOBJICHHE MHUPOBOTO CYAbHM O Ha3HAUYEHUU CyNeOHOTrO 3acelaHus
no gemy 1o obOBuHeHHo DegopoBa B COBEpIICHWHM  IPECTYIUICHUH,
npeaycMoTpeHHbIX ¢T.cT. 116 u 130 YK P® (mo6ou u ockopOiieHue), ¢ yKkazaHueM
HA TO, 4YTO B MaTepuajax jeia B OTHomieHWu @DegopoBa OTCYTCTBYET
MTOCTAHOBJICHHUE O BO30YKJIEHUU YTOJOBHOTO Jea.

COOTBETCTBYET JIM MPUHATOE PAHOHHBIM CYJOM OIPEACICHHE YTOJOBHO-
npoieccyanbHoMy 3aKkoHy? Ecim HET, TO B 4eM BRIPA3WIINCh HAPYIICHUS 3aKOHA?

VYkaxxutre 0COOCHHOCTH BO30YXKIEHHUS Ieln 4acTHOTO oOBwHEeHHs. Kakwue
MPOIIECCYaTbHBIE aKThI MOTYT MPUHUMATHCS MHPOBBIM CYyJbeH TPHU PEIICHUN
BOTIPOCa 0 BO30YXJICHUU yTrOJIOBHOTO JIeJla YaCTHOTO OOBHHEHUs?

3amanue 135.

MupoBbIM CyJOM OBLJIO PAaCCMOTPEHO YTOJOBHOE JI€JI0 MO OOBUHEHUIO
Kpoxu-na IILA. mo 4.l cr. 115 YK P®. Be3BaB B Ccyn JMI0, B OTHOIIECHUU
KOTOPOTO OBLIO MOJIaHO 3asBlieHue, B cOOTBETCTBUU ¢ 4.3 cT. 319 VIIK pazbscHun
MOJCYAMMOMY €T0 IpaBa, peaycMorperusie ct. 47 YIIK.

JlaliTe OLIEHKY IEMCTBUSIM CYyJIbU.

3ananue 136.

[Ipoxypop IIpombinuieHHOro paiiona r. Camapsl O yrOJOBHOMY J€Ny B
otHomennun CupopeHko B., 00BuUHSEMOro B COBEpIIEHUU MPECTYIUICHUS,
IPELYCMOTPEHHOIO II. «a», «» 4. 4 cT. 228.1 YK P®, BriHEeC npeacTaBieHue oo
0COOOM MOpSIIKE NPOBEAEHUS CyneOHOro 3acelaHMsi U BBIHECEHMsI CYIEOHOIO
pelIeHHs 1O YroJIOBHOMY J€ily B OTHOUIEHMH OOBHUHSEMOrO, € KOTOPBIM
3aKJIFOUYEHO JI0CYJIeOHOE COIJIallleHUue O COTpyAHUYECTBE. B 3TOM mpencraBieHun
IPOKYpPOp YAOCTOBEPWJ IOJHOTY U NPABAUBOCTh CBEJIEHUM, COOOIIEHHBIX
oOBuHAeMbIM  CupgopeHko B. 1mpu  BBINONHEHMH UM 00SI3aTENIbCTB,
OPEIyCMOTPEHHBIX 3aK/IIOUEHHBIM C HHMM JOCYA€OHBIM COTJIAIIEHUEM O
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corpyaandectBe. OmHAKO B CyAeOHOM 3acelaHWH B pe3yjbTaTe HCCIICIOBAHUS
XapakTepa, 3HaYeHUsI U MPEJIeTIOB COTPYAHMYECTBA OOBUHSAEMOTO CO CIEJCTBUEM
ObLJIO YCTaHOBJIEHO, 4TO mojacyaAuMbiM CupgopeHko B. OblIuM mpeacTaBiieHbI
JIO’KHBIE CBEJICHMSI, COCTOAIIME B OrOBOPE UM COY4YacTHUKOB. Kakue nedcTBus B
TOM cllyyae JOJDKEH NpeanpuHsaTh cyn? byner nu Hecth B 3TOM ciyyae
OTBETCTBEHHOCTh MPOKYPOp, YIOCTOBEPUBIIMM MOJTHOTY M  MPaBIUBOCTh
CBEJICHUM, COOOIIEHHBIX OOBUHSIEMBIM, B MPECTABICHUU?

Kakue mocnencTtBusi MOTYT HAacTyNUTh, €CJIM YKa3aHHBIE OOCTOSTEIHCTBA
OyayT 0OHaApYKEHBI IMOCTIE BCTYIUICHUS MMPUTOBOPA Cy/la B 3aKOHHYIO CHITY.

3ananue 137.

Pp10kiH OOBHHSUICS B COBEPILIEHUHU MPECTYIUICHUS, MPETyCMOTPEHHOTO 4. 1
cT. 158 YK P®. CBoro BUHY OH MOJIHOCTBIO NMPHU3HAI U 3asiBUJ XOAATANCTBO O
paccMOTpeHMH JieJa B 0cOOOM Mopsjke cyaeOHoro pasouparenbctBa. OpHaKo
norepneBnid BopbIkUH B cyfeOHOE 3aceaHne He SIBUICS U HE Jall corjacue Ha
0COOBI TTOPSIOK.

Bbyner nu ynosnerBopeHo xoznataiicTBo PeiOkuHa? Kakum oOpa3zom Moxer
OBITh MOJIYYEHO COrJIacCHe MOTEPIEBLIET0 Ha IPUMEHEHHE 0COO0r0o nmopsaka’?

3aganue 138.

[IpoBonms cymeOHOE pa3doMpPaTEeNsCTBO Jella B OCOOOM TMOPSAKE, CYIbS
BBISICHIJI Y TIOJICYJIMMOTO, TOHSATHO JIM €My OOBHHEHHWE, COIVIACeH JHM OH C
OOBHHEHHWEM U TIOJUICPXKUBACT JIM OH CBOE XOJATaliCTBO O ITOCTAHOBJICHHUU
npuroBopa  6e3  cyaebnoro  pazbmparennctBa. OmHAKO  OOBHUHSEMBIN
XO0JIaTaliCTBOBAJI TEpENl CYyJOM 00 HCCIICOBAHWUW TOKA3aHWW JBYX CBUIETEICH,
KOTOpBIE IO €ro mpoch0e SBHIMCH B cyAcOHOEe 3acefaHue, 4yTOoObI 3aTeM B
3aBUCHUMOCTH OT pEe3YyJbTaTOB JIOMPOCOB OTUX CBHUJETENICH OINPEACIUTh,
MOJIICPYKUBACT JIM OH XOJATalCTBO O MPOBEICHUU 0COOOTO TOpsIKa CyaeOHOTO
pa3zOupareabCTBa.

Kak momkeH mocTynmuTh Cy/ibsi B JAaHHOW CUTYaIuu?

3amanue 139.

Jleno mo o6BuHeHMIO [lebKO B COBEpIICHHHM KpakH OBLJIO HA3HAYEHO K
paccmoTpenuio. B cBoem mocienHeM ciioBe Ha CcyAeOHOM pa30HpaTenbCcTBE
Jlenbko 3asiBIII X0aTaiicTBO 00 0cOO0M MOpsAKE CyIeOHOr0 pa3dupaTeIbCTBA.

[ToanexuT 11 1aHHOE XOAaTalCTBO YAOBIETBOPEHUIO?

3amanme 140.

B cyneOGHOoM 3acenaHuu 1o XOJaTaMCTBY MOJACYAUMOro MacjaeHHHKOBA O
MOCTAHOBJICHUHM TIPUTOBOpa 0€3 cyaeOHOro paszdupareabCcTBa OH OTKA3ajcs OT
3alllUTHUKA, 3asBUB, 4YTO OYyJET OCYIIECTBIISATh 3alIUTY CBOMX HWHTEPECOB
CaMOCTOSTEIIBHO.

JloibkeH i ObITh TIPUHAT OTKa3 MacleHHUMKOBa OT 3alllUTHHUKA B JIAaHHOU
curyanuu’?
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4. Meroauyeckue MaTepUaJibl, ONpeAeJA0IIHe NPoueAyPbl OLeHUBAHUS
3HAHUM, YMEHUI, HABBIKOB U (/M) ONbITA AEATEJIbHOCTH, XapPAKTEPHU3YIOLIUX
Tanbl GOPMUPOBAHMA KOMIIETEHLMI

DK3aMeH SBISETCS 3aKJIIOUUTENBHBIM JTalloM Ipoluecca (popMUpPOBAHUS
KOMIIETEHIIUM O00y4Yaromerocss Npu HM3yYEHUHM JUCLUUILUIMHBI M UMEET UEIbI0
IPOBEPKY W OLEHKY 3HAaHMW OOy4aromerocs Mo TEOpUH U MNPHUMEHEHUIO
NOJIYYEHHBIX 3HaHUI, YMEHUI U HABBIKOB TP PELIEHUHU MPAKTUYECKUX 3aay.

DK3aMeH TMPOBOJUTCA IO paClUCaHul, Cc(HOpMUpPOBAaHHOMY Yy4eOHO-
METOJMYECKUM YIPABICHUEM, B CpPOKH, MPEIYCMOTPEHHBbIE KaJIECHIAPHBIM
y4eOHBIM TpaduKrom.

DK3aMeH NMPUHUMAETCS MIPENO0IaBaTeNIEM, BEYIIIUM JIEKIIMOHHBIE 3aHATHSL.

DK3aMeH MPOBOAMUTCS TOJBKO MPHU MPEAbABICHUH 00y4YarOIIUMCS 3a4€THOU
KHWJKKA M TPU  YCIOBUU BBINOJHEHUS BCEX KOHTPOJBHBIX MEPONPUATHH,
IPELYCMOTPEHHBIX YUYEOHBIM IIJIAHOM M paboyell porpaMMon TMCUUIIITUHBI.

OOyuyaromMcsi Ha 3K3aMEHE MPENICTaBIAECTCS MPaBO BbIOpPATh OJWH U3
owieroB. Bpems moaroroBku k oTBeTy cocrtaBisger 30 munyt. [lo mcreuenumn
YCTAaHOBJICHHOTO BpPEMEHUM OOY4YaroIIMiiCs JOJKEH OTBETUTh Ha BOIPOCHI
DK3aMEHAIIMOHHOTI0 OMIIEeTA.

Pe3ynbrarhl 5K3aMeHa OLICHMBAIOTCS MO YETHIPEXOAJUIBHOM CHUCTEME U
3aHOCATCS B 3a4€THO-DK3AMEHAI[MOHHYIO BEIOMOCTh M 3a4ETHYIO KHMIXKKY. B
3a4ETHYI0 KHW)XXKY 3aHOCSATCS TOJIBKO IIOJIOKMTEJIbHBIE OLICHKHU. lloamucaHHbIN
IIPENOIABATENIEM 3K3EMIUIIP BEIOMOCTH CHAETCS HE MO3JHEE CIEAYIOLIEro JHS B
JICKaHarT.

B ciiydae HesiBKM 00y4aronierocsi Ha 9k3aMeH B 3a4€THO-3K3aMEHAI[MOHHYIO
BEJIOMOCTb JIETIAETCS OTMETKA «HE SIBKa».

OOyuvaromuecs, HE NPOMICANINE NPOMEXKYTOUHYIO aTTECTAIMIO IO
JUCUUIUIMHE, JIOJDKHBI JIMKBUJIMPOBATh AKAJEMUYECKYIO 33JI0JDKEHHOCTh B
YCTaHOBJICHHOM JIOKaJIbHBIMM HOPMATUBHBIMU akTaMu IHCTUTYTa NOpsIKeE.



