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1. IlepeyeHb KOMIETEHUMH € YKa3aHHEM 3TANoOB uX GopMHpoOBaHMs B IpoLecce

I_[eJIBIO MMPpOBCACHUS TUCHHUITIINHBI Me;xz[yHapoz[Hoe JaCTHOC IIPaBO SABJISACTCSA

ocsoenus OII BO

JOCTH)KEHHE CIEAYIOIIHNX PE3YJIbTATOB 00YUEHUS:

Kon
HamMmeHnoBanne KOMITETCHITUI
KOMIIETCHIINN
VK-4 CriocoOeH MPUMEHSTh COBPEMEHHbIE KOMMYHUKATHBHBIC TEXHOJIOTHH, B TOM YHUCIIE Ha
MHOCTPaHHOM(BIX) S3BIKe(axX), VIS aKaJIEeMHUIEeCKOTO W IPO(eCCHOHATEHOTO B3aUMOICHCTBHS
VK5 CriocobeH aHaIM3UPOBATh M YIUTHIBATH pa3Hoo6upa3He KYJIBTYp B IIpOIecce MEKKYIBTYPHOTO
B3aNMOJICHCTBHS
VK-10 CriocobeH npuHIMaTh 0O00CHOBAaHHBIE SKOHOMHYECKUE PEIICHHSI B PA3IMIHBIX 00JIaCTAX
JKU3HENIETEITLHOCTH
OIIK-3. Crioco0eH npu pemeHnn 3a1ad npodecCHoHATEHON IeATEIEHOCTH PIMEHATh HOPMBI
MaTepHAIFHOTO M MPOIECCYaTFHOTO TIpaBa

B QopMupoBanuu AaHHBIX KOMIETEHUMH TaKKE€ Y4YaCTBYIOT CIIEIYIOIINE

JUCHUIUIMHBL (MOJYJIM), MPAKTUKKA O00pa3oBaTebHON MporpaMmbl (IO cemMecTpam

(KypcaM) UX U3y4EHHS]):

- U151 OYHOM (pOpMBI OOYUEHHSI:

Ortansl popMu

poBaHUsA KOMHCTCHHI/Iﬁ 110 CEMECTpPaM HM3YyUYCHUA

HaumenoBanue quCMIUTUH (MOAYEH),
npakTuk, 1A

1 cem.

2ceMm. | 3cem. | 4cem. | 5ceM. | 6 cem.

7 ceM. | 8 ceM.

9 cem

Cem A

AJMUHUCTPATUBHOE MPABO

OIIK-3;

Coznanue u peanusanus 001eCcTBEHHBIX

YK-5

MIPOEKTOB
AJIMUHUCTPATUBHBIN Mpoliecc

OIIK-3;

I'paxknaHckoe mpaBo

OIIK-2;|OIIK-2;|OI1K-2; |OIIK-2;

I'paskpaHcKoe ImponeccyalibHOE MPaBo

OIIK-3;

OIIK-3;

JledarenbHOCTh IPOKYpaTyphI 110
HpeTyNPEXICHUIO IPECTYTHOCTH U MHBIX
IpaBOHApYIIEHUH

VK-5;

3aKOHOIATENBCTBO O MPOTUBOACHCTBUH
TepPOPUIMY

OIIK-3;

MHocTpaHHBIH S3bIK

YK-4,

YK-4;

Wudopmarnka u nHGOpMALIOHHBIE
TEXHOJIOTHH B POGECCHOHATBHOI
JIeSTeIIbHOCTH

YK-4;

Ucrtopus Poccun

VK-5;

Hcropus rocynapcrsa U mpasa
3apyOeKHBIX CTpaH

VK-5;

VK-5;

HUcropus rocynapctsa u npasa Poccuu

VK-5;

Me:xayHapoaHOe IPaBo

VK-4;
VK-5;

Me:xyHapoaHOE COTPYAHUYECTBO
OpraHoOB NPOKYPATypbl

VK-5;

bankoBckoe paBo

YK-10;

Hanorosoe npaso

YK-10;

ITonuronorus

VK-5;

HpGILHpI/IHI/IMaTCJ'ILCKOG 1IpaBo

YK-10;

IIpobaemsbl TeOpuH rocyapcTBa U MpaBa

VK-5;

[Ipon3BoacTBeHHAS TIpaKTHKA (IIPAKTHKA
TI0 TIOJTYYEHHUIO TIPO(PECCHOHATBHBIX
YMEHHH H OTBITa POEeCCHOHATBHOM

JIESATEITHHOCTH )

VK-4;
VK-5;
VK-10;

VK-4;
VK-5;
VK-10;




[IpousBoaCcTBEHHAs PAKTHKA
(mpenaunaoMHas MpakTUKa)

VK-4;
VK-5;
VK-10;

IIpoTuBOACHCTBIE SIKCTPEMUCTCKOMN
IeATENHLHOCTH

VK-5;

IIpodeccronanpHast THKA

VK-4;

Pycckuii A3bIK B IOpUANYECKUX
JOKyMEHTax

VK-4;

[TpaBoBoe peryanpoBaHHe PhIHKA LEHHBIX
Oymar

YK-10;

CemeitHOe paBo

OIIK-3;

TeOpI/IH rocygapCTBa U 1paBa

VK-5; | VK-5;

Tpynosoe npaso

VK-10;
OIIK-3;

VK-10;
OIIK-3;

YFOHOBHO'HPOHCCCY&HLHOC npaBo

OIIK-3;

OIIK-3;

VYueOHast mpakTHKa (03HAKOMHTEIIbHAS
MIPaKTUKA)

OIIK-3;

®uHAHCOBOE NPABO

VK-10;

OKOHOMHUKA JUIsl IOPHCTOB

VK-10;

IOpunuyeckas puTopHuKa U OpaTopcKoe
HCKYCCTBO

YK-4;

- U151 3204HON (hOpPMBI OOYUECHUSI:

HanmeHoBaHME AUCIUIUINH
(Momyeit), mpakTuk, 1A

Otans! GOpMUPOBAHKS KOMIICTEHIMH 110 KypcaM M3y4eHHsI

1 Kypc

2 Kypc

3 Kypc

4 xypc

5 Kypc

6 Kypc

A,I[MI/IHI/ICTpaTI/IBHOC IIpaBo

OIIK-3;

Co3panue u peannsanusi
0O0IIIECTBEHHBIX ITPOCKTOB

YK-5

AJIMUHUCTPATUBHBIN Mpoliecc

OIIK-3;

BbankoBckoe npaBo

VK-10;

I'paxaHckoe npaBo

VK-10;

VK-10;

I'paxxnanckoe
IPOLIECCYaTbHOE ITPABO

OIIK-3;

JlesATebHOCTh IPOKYpaTyphl
0 TPEAYIPEeKICHHIO
MPECTYMHOCTH U HHBIX
[IPAaBOHAPYLIEHUIT

VK-5;

3aKOHOAATEJILCTBO O
IIPOTUBOJEHCTBUU

TeppOpU3MY

OIIK-3;

MHoCTpaHHBIN S3bIK

VK-4;

Wudopmarnka u
UH(POPMALMOHHBIE
TEXHOJIOTHH B
npogeccHOHABHON
JeATEeILHOCTH

VK-4;

Ucropus Poccun

VK-5;

Hcropus rocynapcTsa u
npaBa 3apyOeKHBIX CTPaH

VK-5;

Hcropus rocynapcrsa u
npaBa Poccuu

VK-5;

MexayHapoHO€e paBo

YK-4; VK-
5,

MexyHapogHoe
COTPYJIHUYECTBO OPraHOB
MPOKYpaTyphl

VK-5;

Hasorosoe npaso

YK-10;

TTonuronorus

VK-5;

IIpeanpunumarenbckoe
IpaBo

YK-10;




[Ipobnemsl Teopun YK-5;
rocyiapcTBa U Ipasa

[IpousBoacTBEHHAs IPAKTHKA
(mpakTHKa MO HOIYYEHHUIO
poQeCCHOHANBHBIX YMEHHH
1 OMBITa IPO(ECCHOHATHHOMN
JIESATEITBHOCTH )

VK-4; YK-5; VK- | YK-4; VK-5;
10; VK-10;

IIpousBoacTBEHHAs IpaKTHKa VK-4; VK-
(TIpeauIuIOMHAs TIPAKTHKA) 5; YK-10;

IIporuBozeiicTBHe VK-5;
3KCTPEMUCTCKOU
JIeITeIbHOCTH

IIpodeccnonanpHas sTuka | YK-4,

Pycckuii s3b1K B

VK-4;
IOPUANYCCKUX JOKYMCHTAX

IIpaBoBoe perynupoBaHue YK-10;
pBIHKA IEHHBIX Oymar

CemeiiHoe npaBo OIIK-3;

Teopus rocynapcrsa u npasa |YK-5;

Tpynosoe mpaso YK-10; OIIK-3;

YronoBHO-TIpoliecCyanbHOE

OIIK-3;
MpaBo

YyeOHast IpaKTHKa

OIIK-3;
(03HaKOMHTENbHAs PAKTHKA)

DHHAHCOBOE MPABO VK-10;

DKOHOMUKA JJIs1 FOPUCTOB VK-10;

IOpunudeckas putopuka u VK4
OPaTOPCKOE UCKYCCTBO '

Otan  OUCUHUIUTUHBL  (MOayJisi) MeXayHapoaHOE€ YacTHOE TIpaBo B
(bopMHPOBAHUY KOMIIETEHIIMA COOTBETCTBYET:

- U151 O4HOM popMbI 0OyueHus — 9 cemecTpy;,

- U151 32049HOM (hopMBbI 00ydeHUST — 6 KypCy.

2. IToka3zaresiu 1 KPUTEPUH OLICHUBAHUS KOMIIETCHIUI HA PA3JIMYHBIX 3TaNax
uX (OpMHUPOBAHUS, IIKAJIbI OLlCHUBAHUS

IToxa3aTensamu OLICHUBAaHUA KOMH€T€HHI/Iﬁ SABIIAIOTCA CICAYIOINNUC PE3YJIbTAThI

0o0y4eHUS:
Ko n nanmeHoBanue Kon 1 HanmMeHoBaHMe UHIUMKATOPA [TrarUpyeMble pe3yapTaThl 00yYeHHUS IO
KOMIICTCHITHH JIOCTYDKEHHST KOMIIETCHITHH JUCIATUTHHE (MOJIYITIO)
3HaTh: 0OCOOEHHOCTH U MpaBwJIa JTUIHOU U
npodeCCHOHANLHON YCTHON M MUCHhbMEHHOM
NYK-4.1. Ucnons3yeT HOpMBI U MOJAEIN pod M
KOMMYHHKAIIH, COJIeP>KaHUe COBPEMEHHBIX
peYeBoro MnoBeACHUS, COBPEMEHHbBIE o
KOMMYHHUKATUBHBIX TEXHOJIOTUHN IS
VK-4 KOMMYHUKATUBHBIE TEXHOJIOTUH
N aKaJeMUYEeCKOTO B PO(EeCCHOHATBHOTO
CrniocoOeH MpUMEHSATh MPUMEHHUTEIBHO K KOHKPETHOM o .
B3aUMO/ICHCTBUS B CUTYAIUSIX YCTHOU U
COBPEMEHHBIE CUTYaIlUU aKaJeMUIEeCKOTO U N
. MMCbMEHHOW KOMMYHUKAITUH, OCHOBBI
KOMMYHUKATUBHBIC npodeccHoHATLHOTO B3aUMOICHCTBUS;
aKaJIeMUIEeCKOT0 U TPO(HeCCHOHAITLHOTO
TEXHOJIOTHH, B TOM .
B3aMMOEHCTBHA.
YKCIIe Ha
‘YMeTh: UCTIOJIb30BaTh OCOOCHHOCTH | MTPaBUIIA
MHOCTPaHHOM(BIX) . . o 9
———— NVYK-4.2. BeimonHseT yCTHBIN 1 JTMYHON ¥ PO ECCHOHATIBHON YCTHOH U
’ MMMCHhMEHHBIN TIEPEBO] TEKCTOB C NMMCbMEHHOW KOMMYHHUKAITUH, TIPUMEHSITH
aKaJeMHYECKOr0 1
HMHOCTPAHHOI'O SI3bIKa Ha COBPEMEHHbIE KOMMYHUKATUBHBIE TEXHOJIOT U
po(eCCHOHATHHOTO . N
N — rocyAapCTBEHHBIN s3bIK Poccuiickoii JUTS aKaJIEMHUYECKOTO U IPO(ECCHOHAIEHOTO
®denepalyu U ¢ TOCyJapCTBEHHOTO B3aUMO/JICHCTBUS B CUTYallud YCTHOU U
si3pika Poccuiickoit denepanuu Ha MMCbMEHHOW KOMMYHHUKAIUH, PEATU30BbIBAThH
MHOCTPaHHBIN S3bIK; aKaJgeMU9YeCcKoe B MpOoPecCHOHATBHOE
B3aMMOJICHCTBHE




BJ'IaIICTI)Z HaBbIKaMH HCIIOJIb30BaHUA

NVYK-4.3. Ocy1iecTBIsieT AETOBYIO
odunmanbHy0 M HeOGUIUATBHYIO
HEPEeNHCKY, C YIeTOM 0COOCHHOCTEH
CTHWIINCTHKU U COLMOKYIIBTYPHBIX

Pa3IMYnil KOPPECIIOHACHINH Ha

TOCYJapCTBEHHOM W MHOCTPAHHOM(-BIX)

SA3bIKaX

poeCCUOHANBHOM YCTHOW U MUCHMEHHOM

COBPEMEHHBIX KOMMYHHKATHBHBIX TEXHOJIOT Uil
JUISL aKaIEeMHIYECKOT0 M TPO(eCCHOHATBEHOTO

0coOeHHOCTE! M IIpaBUJI IMYHOH U

KOMMYHHUKAIINN, HABbBIKAMHU IIPUMEHCHUA

B3aUMOJICHCTBUS B CUTYallUsIX YCTHOM U
MUCbMEHHON KOMMYHHMKALlUU, HABBIKAMH
aKaJIEMHIECKOTO U MTPO(ECCHOHATEHOTO
B3aUMOJECUCTBUS

3HaTh: 3aKOHOMEPHOCTH ¥ OCOOCHHOCTH

KaTreropumn (l)I/IJ'IOCO(l)I/II/I, 3HaHUA 3TalloB
HUCTOPUYECCKOI'O pa3sBUTUA U KYJIbTYPHOTO

NYK-5.1. IlpumMeHsieT OCHOBHBIE
pas

pa3HooOpa3us odmecTBa s

COLMAIBHO-UCTOPHYECKOTO Pa3BUTHS

JIMYHBIX KYJIBTYD, PaBUJIa U TEXHOJIOTHU

3G PEKTUBHOTO MEKKYIHTYPHOTO
B3aUMOJCICTBUSL.

Yme

MEXKYJIbTypHOE pasHooOpasue odIiecTsa,
AHAM3MPOBATh M YYUTHIBATh Pa3HOOOpasue

Th: IOHUMATDh U TOJICPAHTHO BOCIIPUHUMATH

KYJIBTYP B IIPOIIECCE MEXKKYIBTYPHOTO
B3aUMOICHCTBUSL.
Brnanets: MeTomaMu 1 HaBBIKAMH

3¢ PEKTHBHOTO MEXKKYITBTYPHOTO
B3aMMO/JICHCTBYA B XO/I€ PEIICHNUS 3a1a4
npo(eCCUOHANBHOM JACSITEIBHOCTU

b

3HaTh: 3aKOHBI U 3aKOHOMEPHOCTH
YHKLIIMOHHPOBAHHSI 5KOHOMHYECKUX CHCTEM,
MOHMMAaeT 0a30BbIe MPUHIUIIBI
HKOHOMHUYECKOTO PA3BUTHS, LU U (POPMEI
y4acTusi TOCy1apcTBa B 3KOHOMHKE

YMern: MPUMEHATH MECTOJAbI 9dKOHOMHUYECCKOT'O

aHaNM3a U TUIAaHWPOBAHUS NPH IPUHATHA
000CHOBaHHBIX IKOHOMHYECKHX PEIICHUH,
MPUHAMATh PAllMOHAIBHBIE YKOHOMUYECKHE
pemeHuns

YIpaBICHUS TMYHBIMU (pUHAHCAMH, OLICHHUBAET

BJ'IaZ[CTLZ COBPEMEHHBIMU NHCTPYMCHTAMU

Y KOHTPOJIUPYET SKOHOMUYECKUE U
(MHAHCOBBIE PUCKU

YK-5
Cnocoben MEXKYJIBTYPHOT'O B3aUMOJICHCTBUS;
aHATTU3UPOBATh U
P NYK-5.2. OcymectBiser
YYUTHIBATh .
KOMMYHHUKaTHBHOE B3aHMOJICHCTBYE,
pa3HooOpasue KyIbTyp
COOIIOTaeT AITHICCKHE U COIMAIBHEIC
B TIpoIiecce
HOPMBI;
MEXKYIBTYPHOTO
B3aUMOJICHCTBUSA
NYK-5.3. IIpoBoauT aHaw3 BIUSHAS
pa3zHoo0pa3us KyIbTyp Ha Pa3InIHEIC
cephl IesITeTbHOCTH
NYK-10.1. Onpenensier 6a30BbIe
MPUHIUIEI ) YHKITHOHUPOBAHUS
HKOHOMHKH U SKOHOMHUYECKOTO
pa3BUTHS, 1ISITH U HOPMBI YIACTHUS
rOCyJIapCTBa B Pa3IMUHbIX 00JIACTIX
KHM3HEICSTeIbHOCTH;
YK-10 2
NVYK-10.2. [IpumeHsieT HHCTPYMEHTHI
CriocoOeH mpuHUMATh
SKOHOMHYECKOTO U (PHHAHCOBOTO
000CHOBaHHEIC
TUTAHUPOBAHUS TS TOCTIKCHHUS
SKOHOMHYECKUE .
TEKYIIUX U JOITOCPOYHBIX ISt
PEIICHUS B Pa3IMIHBIX .
XO3SIHCTBYIOIIETO CYOBEKTA;
obacTsx
NYK-10.3. [TpuauMaeT 000CHOBaHHBIE
KU3HEIEATCTHHOCTH
SKOHOMHYECKUE PEIICHHUS,
PYKOBOJICTBYSCH CHCTEMOH TIOKa3aTenel
JTIOXOJIOB, PACX010B, (PHHAHCOBO-
9KOHOMHYECKHX PE3yJIbTaTOB
(DYHKIIMOHMPOBAHUS XO3SHCTBYIOIIETO
cyOBeKTa
NOIIK 3.1. IToHnMaeT cynHoCcTh HOpM
npaBa U HOPMAaTUBHOTO MPABOBOTO aKTa,
yMeeT OMpeAeATh UX IPU3HAKH,
pasrpaHHYHBaeT HOPMEI IIpaBa U
MIpeIIcaHus HEHOPMAaTUBHOTO
XapakTepa, yMeeT KIacCU(PHUIIPOBATh
MIPaBOBBIC HOPMEI H HOPMATHUBHBIC
OTIK-3. P P P
MIPAaBOBBIC AKTHI.

Cnioco6eH npu
pelieHny 3a1au

JCATCIIBHOCTH
MaTCprUaIbHOTO U

MPOLECCYaTbHOTO
npaBa

npodeccruoHaTbLHOM

IIPUMEHSTH HOPMBI

HOIIK 3.2. Onpenensiet mpeneisl
HeﬁCTBHH HOpMaTI/IBHOFO HpaBOBOFO
aKTa.

3HaTh: MOJ0XKEHUS 00IIeH TeopuH
MIPaBOTIPUMCHEHUS; CIICIIU(PHUKY TPUMCHEHUS
HOPM MEXAYHapOJHOI0 YaCTHOTO NpaBa

HOIIK 3.3. 3naeT 0coOEHHOCTH
pasnUYHBIX (HOPM peasn3aluy pasa, B
TOM YHCJIE OCOOEHHOCTH
MPAaBOIPUMEHEHUS B ICATEIHLHOCTH
rOCyIapCTBEHHBIX OPTaHOB.

YMeTh: aficKBaTHO OIICHUBATH (DAKTHI U
00CTOSATENECTBA KAK OCHOBAHHS JJIsT

MPUMEHEHHST HOPM MEXKyHAPOIHOTO YaCTHOTO

paBa; KOPPEKTHO MPUMEHSATH HOPMBI
MEXTyHAPOJHOTO YaCTHOTO IpaBa Ipu
pelreHnH 3a1a4 npodeccuoHaIEHON
JIeATEILHOCTH;
BrnaieTs: HaBBIKAMHE IOPHIUYCCKOM

HOIIK 3.4. YMmeeT npuHUMATD
IOPUJINYECKU 3HAUUMBbIE PEIICHUS U
0o(opMIIITH MX B TOYHOM COOTBETCTBHH C

KBaM(UKanuu GaKkToB U 0OCTOSITEILCTB;
HaBBIKAMH IIPUMEHEHHS HOPM
MEXYHapOIHOT0 YacTHOTO IIpaBa NpH

HOpPMaMH MaTEePHAIHHOTO U
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MpouecCyajabHOIO Mpana. peuIcHuun 3aaa4 HpO(l)CCCI/IOHaHBHOﬁ
JACATCIBHOCTHU

[Topsimoxk  OIlEGHKM  OCBOCHHS OOydYalomMMHUCSA y4eOHOro  maTepuana
OTIpENICTIACTCS COJIEPIKAHUEM CIICAYIOIINX Pa3eiOB JUCITUILINHBI (MOTYIIs):

Kon
Haumenosa KOMIICTCHIH
Ne U, KOJ OreHOuUHBIE CpeACTBa
| THC pavena UHUKaTOpa Kpurepuu onennBanus TEKYyILLET0 KOHTPOJIS [Ixana oueHNBaHUSA
p | OIS ke yCIIeBaeMOCTH
bt (Mozys) KOMITETEHIIH
u
3HaeT 0COOCHHOCTHU U NpaBHiIa
JUYHON M IPO(eCCHOHATBHON
YCTHOW U MMCbMEHHOM
KOMMYHHUKAIINH, COAEpKaHNe
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH JJIs1 aKaIeMHIECKOTO 1
npodeccroHanbHOTO
Tema 1. B3aI/IMO}IeI:I/‘ICTBI/IH B CHTYaLlsIX
TonsTue, YK-4 YCTHO! ¥ IUCBMEHHOHI
npeaver i (MYK-4.1)) KOMMYHUKAIIUH, OCHOBBI §
YK-5 aKaJIeMUIeCKOTro U YcTHbI ompoc,
1 Mg;;ﬁizo (MYK-5.1.) npo¢heCCHOHATBHOTO pedepart, peicHue 3auTeHO; HE 3aYTCHO
JHOTO OIIK-3. B3aUMOJEUCTBHS. 3a/1a4, TECTUPOBAHUE.
HACTHOTO (UOIIK 3.1. 3HaeT 3aKOHOMEPHOCTH U
npasa HOIIK 3.2.) 0COOEHHOCTH COLMAIBHO-
HCTOPHYECKOTO PA3BUTHSA
Pa3INYHBIX KYJIbTYp, IpaBHUia U
TEXHOJIOTUH 3P (PEKTUBHOTO
MEXKYJIbTYPHOTO B3aUMOJICHCTBUS.
3HaeT MoJyIoKeHust 001Iel Teopun
NPaBONPUMEHEHUS; ClIEUPHUKY
MPUMEHEHHUs] HOPM
MEXXIYHapOIHOT'O YaCTHOTO TpaBa
3HaeT 0COOEHHOCTH | MIPpaBUiIa
JIUYHOU U MPO(EeCCHOHATBHON
YCTHOM M MIUCbMEHHOMN
KOMMYHUKAIINH, COEepKaHne
COBPEMEHHBIX KOMMYHHUKaTHBHBIX
TEXHOJIOTHH JJIs1 aKaeMHIECKOTO 1
npodeccroHaIFHOTO
B3aUMO/ICHCTBUSI B CUTYaIHAX
YCTHOU ¥ NMCbMEHHOMU
YK-4 KOMMYHMKAI[U1, OCHOBBI
Tema 2. (MYK-4.1)) aKaJIeMMYECKOro 1
YK-5 npodeccnoHaTEHOTO .
Hcrounuku . YcrHbli onpoc,
(MYK-5.2. B3aMMOJICHCTBHSI.
2 | MOWYHAPO NYK-5.3)) YMeeT NOHUMATh U TOJIEPAHTHO pegepar, noknan, 3auTeHO; HE 3aU4TEHO
JTHOTO peleHue 3aaad,
YACTHOTO OIIK-3. BOCIIPMHUMATh MEKKYJIbTYPHOE TeCTHpOBAHHE.
npasa (MOIIK 3.1. pa3HoOOpa3ue o01IecTBa,
HOIIK 3.2. aHAJIU3UPOBATh U YUUTHIBATh
HOIIK 3.3.) | pa3HOoOOpasue KyJbTyp B IIPOLIECCE
MEXKYJIbTYPHOTO B3aUMOAEHCTBUSI.
Bnaneer MmeToiaMu 1 HaBBIKAMH
3¢ ($eKTHBHOTO MEXKYIBTYPHOTO
B3aMMO/JICHCTBHS B XO/I€ PEIICHUS
3a/1a4 po¢eCCUOHATHHON
JIESITETTHHOCTH
3HaeT MoJIOKEeHHUs 0011IeH Teopun
IIPaBOIIPUMEHEHHST; CTICLIU(DUKY
NPUMEHEHUS] HOPM
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MEXIyHAPOJAHOTO YaCTHOTO MpaBa
YMeer aJileKBaTHO OLICHHBATh
(akThI 1 00CTOATEIBECTBA KaK

OCHOBAHUS 7SI IPAMEHEHHUS HOPM

MEXTyHApPOJAHOTO YaCTHOTO MPaBa;
KOPPEKTHO TPHMEHATh HOPMBI

MEXTyHapOJAHOTO YaCTHOTO IpaBa

TIPH PELICHNH 3a1a9
poeCcCHOHATBHOM NesTeIHHOCTH;

Bnaneer HaBbIKamMu IOpUINYECKON

KBanupuKanuu GakToB U
00CTOATENLCTB; HAaBLIKAMH
MPUMEHCHHUS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MpaBa
MIPH PEUICHUY 3a/1a4
poeCCHOHANBHON NesITeTPHOCTH

3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COIMAILHO-
HCTOPUYECKOTO Pa3BUTHS
Pa3IHYHBIX KYJIBTYp, IPABHIA H
TEXHOJIOTUH 3P (PEKTUBHOTO
MEXKYJIbTYPHOTO B3aUMOACHCTBUSI.
YMeeT NOHMMAaTh U TOJIEPAHTHO
BOCIIPUHHUMATh MEXKYJIbTYPHOE
pazHooOpa3ue o01ecTBa,
AHAIM3UPOBATh U YUUTHIBATh
pasHoo0Opa3ue KyJIbTyp B Ipolecce
MEXKYJIBTYPHOT'O B3aUMOJICHCTBUSL.
Briageet MeTonaMu M HaBBIKAMHU

Tema 3. 5(GEKTUBHOr0 MEXKKYIETYPHOIO
Komusuon VK-5 B3aUMOJICHCTBUSA B XOJI€ PeIleHuUs
HOC MpaBo (MYK-5.1. 3a1a4 IpodecCHOHATEHON
— NUYK-5.2. JIeATEILHOCTH "
HeHTpalbHA | 11yK-5.3.) 3HaeT MOJIOKEHUS 00IIIEN TeOpHr Y CTHEIH ompoc, )
S 9aCTh U OIK-3. HPABONpHMEHEHI; CrIeLHUKY pedepart, peuieHne 3auTeHo; He 3a4TEHO
foacucTeMa | (HOrIK 3.1. [PUMEHEHUS HOPM 3aNat, TECTHPOBAHMC.
MEXKIAYHAPO | [IOTIK 3.2. | MeXAyHApOAHOTO YaCTHOTO IpaBa
AHOTO NOIIK 3.4.) ‘YMeer ajiekBaTHO OIICHUBATH
1acTHOro (aKThl M 0OCTOATENLCTRA KaK
Tipasa OCHOBAHMS U1 IPUMEHEHHS HOPM
MEXIyHAPOIHOIO YaCTHOIO NPaBa;
KOPPEKTHO NPUMEHSATH HOPMBI
MEXIyHAPOIHOIO YaCTHOTO IpaBa
[pH PELIEHNH 33184
npodeccnoHanbHOM AesITeIbHOCTH;
Biiajeer HaBBIKAMHU FOPUIMYECKON
KBanupuKanuu GakToB U
00CTOSATENILCTB; HABBIKAMH
[PUMEHEHHUS HOPM
MEXIYHAPOIHOIO YaCTHOTO [paBa
OpHU PELIEHNH 33124
IpOoQeCCHOHATILHOM IS TENbHOCTH
VMeeT NOHUMATE U TOJIEPAHTHO
BOCIIPUHUMATH MEKKYJIBTYPHOE
pa3HooOpasue o0IIecTra,
Tewma 4. YK-5
AHAIM3UPOBAT U YUUTHIBATE
Cybpexrsl (MYKS.2, pasHooOpasue KyJIbTyp B IpoLecce
MEXIyHApO MYK-5.3) MEXXKYIbTYPHOTO B3aUMOJIENCTBHUS VYcerHsIit onpoc
OIIK-3. ’ ’
AHOTO (MIOTIK 3.1 Brageer METOAMU U HABBIKAMU pedepar, pemenue 3auTeHO; HE 3a4TEHO
“aCTHOTO TOITK 3 2 " | 2(ddeKTHBHOro MEXKYJILTYPHOIO | 3ajay, TECTHPOBAHUE.
1paBa 1 ux o B3aMMOJENCTBHS B XO/I€ PEILCHUS
1paBoBOC VIOIIK 3.3, 3a/1a4 NpO(ECCUOHATBHOM
nonoxenne | MAOIK 3.4.)

JESITeIbHOCTH.
3HaeT MoJIOKEeHHUs 0011IeH Teopun
IIPaBOIIPUMEHEHHS; CICLIU(DUKY
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IPUMEHEHUS. HOPM
MEXIyHapOAHOT0 YaCTHOTO IpaBa
VYMeer afiekBaTHO OLIEHUBATh
(akTHI 1 00CTOATENBCTBA KaK
OCHOBAHUS 7S IPUMEHEHHUS HOPM
MEXTyHapOJAHOTO YaCTHOTO MPaBa;
KOPPEKTHO NPHUMEHATh HOPMBI
MEXKTyHapOAHOTO YaCTHOTO IpaBa
IIPH PELICHUH 3a1a4
npodeccHoHANBHOM NesTeIbHOCTH;
Biageer HaBbIKaMU I0PUINYECKOM
KBanupUKanuuu GakToB U
00CTOATENLCTB; HABBIKAMU
IPUMEHEHUS HOPM
MEXTyHapOAHOT0 YaCTHOTO MpaBa
IIPH PELICHUH 33124
npodeccHoHAIBHOH AeATENbHOCTH

3HaeT 3aKOHBI 1 3aKOHOMEPHOCTH
(yHKIIHOHHPOBAaHUS
SKOHOMHUYECKUX CHCTEM, IOHUMAET
6a30BbIC TPUHINIIBI
SKOHOMHUYECKOTO PAa3BUTHUS, LIEIH U
(hopMBI yyacTHsi rocyiapcTBa B
HSKOHOMHUKE
YMeeT NpUMEHATh METOIbI
9KOHOMHYECKOI'0 aHAIu3a 1
IUTAHUPOBAHUS MIPU IPUHITHU
000CHOBaHHBIX SKOHOMHYECKHX
pelleHni, TPUHUMATh
palMoOHAIbHBIE dKOHOMUYECKUE
peleHus

Tema S. VK-10 BrageeT cOBpeMEHHBIMU
[lpaso UHCTPYMEHTaMH YIIPaBJICHHS
cobersenno | (MYK-10.1.
VK102 | HbIMM (uHAHCAMU, OLIEHUBAET U
CTH B P KOHTPOJIUPYET SKOHOMUYECKHE U Vernblii onpoc,
wexayrapo | MYK-10.3)
yHap (PMHAHCOBBIE PHUCKH. pedepar, qoknan,
JTHOM OIIK-3. N 3a4TeHo; He 3a4TCHO
(MOTIK 3.1 3HaeT nmoJsioXkeHus o01Ieit Teopun penieHue 3aaad,
“1aCTHOM MOIIK 3 2 ‘ [PABOINPUMEHEHUSE; CTIEIUPUKY TECTUPOBAHHUE.
Tpase. o IPUMEHEHHUS HOPM
Msocrpans | MOTIK 3.3.
MESKyHAPOIHOTO YaCTHOTO TTPaBa
e OIIK 3.4.)
VMeeT aeKBaTHO OIIEHMBATh
UHBECTHIHY (aKTHI U 0OCTOATEILCTBA KAK
OCHOBAHHS JJIsl IPUMEHEHUS HOPM
MEK/yHAPO/IHOTO YaCTHOTO MPABa;
KOPPEKTHO MPUMEHATE HOPMEI
MEKYHAPOIHOTO YaCTHOTO MpaBa
TIPU PELICHUH 327129
npodeccnoHanbHOM AesITeIbHOCTH;
BriaseeT HaBBIKAMY FOPUINYECKON
KBanmuuKanuy GaKToB U
00CTOATENLCTB; HABBIKAMHU
[PUMEHEHHS HOPM
MEIKIYHAPOIHOTO YaCTHOTO TIpaBa
OpHU PELIEHNH 33184
po()eCCUOHANLHOM JIESITENBHOCTH
YK-4 3HaeT 0COOEHHOCTH U NpaBHiIa
Tema 6. (UYK-4.1) JIMYHOM ¥ TIPOBECCHOHATBHOM
Wuremnexty VK-5 YCTHOH Y IHCBMEHHOM
aJIbHas (UYK-5.1. KOMMYHHKALIMHU, COIEPIKAHUE Y eTHAI OhOC
cobeTBenHo NYK-5.2. COBPEMEHHBIX KOMMYHHMKaTUBHBIX oK emim;e 3AUTeHO: HE 3a4TCHO
CTh B WNVYK-5.3.) | TexHomoruii 1uisi akageMUIeCKOro 1 . ?J,Ia’l paq ’
MEKIYyHAPO VK-10 npo(ecCUOHATEHOTO A
AHOM (MYK-10.1. B3aMMOJIEHCTBHS B CUTYAIHAX
1acTHOM NVYK-10.2. YCTHOM U MUCHEMEHHON
mpase | JyK-10.3))

KOMMYHUKAIIMU, OCHOBBI
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OIIK-3.
(MOIIK 3.1.
HOIIK 3.2.
HOIIK 3.4.)

aKaJIEMMYECKOro 1
npodeccroHaIbHOTO
B3aUMO/ICHCTBUSL.
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COIMAILHO-
HCTOPHYECKOTO PA3BUTHSA
Pa3INYHBIX KYJIbTYp, IPaBHUiIa U
TEXHOJIOTUH (P (PEKTUBHOTO
MEXKYIbTYPHOTO B3aNMOAEHCTBUSI.
YMeeT NOHMMAaTh U TOJIEPAaHTHO
BOCIIPUHHUMATh MEXKYJIBTYpPHOE
pa3HooOpasue o0IIecTRa,
AHAIM3UPOBATh U YUUTHIBATh
pasHoOoOpa3ue KyJlIbTyp B Ipolecce
MEXKYJIbTYPHOTO B3aUMOAEHCTBUSI.
Brnaneer MeTogamu 1 HaBBIKAMH
3¢ ($EeKTHBHOTO MEXKKYIBTYPHOTO
B3aUMO/ICHCTBUSI B XOJI€ PEIICHHS
3amad mpodeccnoHaNbHOM
JIESITEIIHOCTH
3HaeT 3aKOHBI 1 3aKOHOMEPHOCTH
(yHKIIMOHMPOBAHUS
9KOHOMHYCCKHUX CUCTCM, IIOHUMACT
6a30BbIe MIPUHITUIIBI
OKOHOMHYCCKOT'O pa3BUTHA, HCIN U
(hopMBI yyacTus TOCYAapCTBa B
9KOHOMHKE
YMeeT MpUMEHSTh METOIbI
9KOHOMHYECKOT'0 aHaJN3a U
IUTAHUPOBAHUS NIPH IPUHATHH
000CHOBaHHBIX SKOHOMHYECKHX
pELICHUH, TPUHAMATH
paunoHalIbHbIe SKOHOMHYECKHE
peueHus
Buageer coBpeMeHHBIMU
MHCTPYMEHTAMU yIPABJICHU
JIMYHBIMU q)HHchaMI/I, OLICHUBACT U
KOHTPOJIMPYET YKOHOMHUUYECKHE U
(DMHAHCOBBIE PUCKU
3HaeT MMOJI0KEHUsI 00IIeH TeopHn
MIPaBOIIPUMEHEHHUS; CTICLIU(DUKY
MPUMEHEHUST HOPM
MEXAYHapOIHOTO YacTHOTO 1paBa
Biiageer HaBbIKaMU I0pUINYECKOM
KBanupuKanuu GakToB U
00CTOSATENILCTB; HABBIKAMH
MMPUMEHCHUA HOPM
MEX/1yHapOIHOTO YaCTHOTO IpaBa
P PELICHUH 33/1a4
npodeccHoHAILHOM e TeIbHOCTH

Tema 7.
IIpaBoBoe
perynupona

HHE

BHCIITHECOKO
HOMHYECKOH
JEeSITENBHOC
TH.
Breninesko
HOMHYECKHUE
CIIEIIKH

VK-4
(UYK-4.1.
HNYK-4.3)

VK-5
(MYK-5.1.)

YK-10
(MYK-10.1.
MNYK-10.2.
MYK-10.3.)

OIIK-3.
(IOTIK 3.1.
HOTIK 3.2.
HOIIK 3.3.
HOIIK 3.4.)

3HaeT 0COOEHHOCTH U NpaBHiIa
JIMYHOH 1 MpodecCHOHATIBHON
YCTHOM M MMCbMEHHON
KOMMYHHKAIIUHU, COAEPKaHHEe
COBPEMEHHBIX KOMMYHHKATUBHBIX
TEXHOJIOTUH Ul aKaIeMU4eCKOro U
npodeccnoHaTEHOTO
B3aMMOJICHICTBHS B CUTyallHsAX
YCTHOM ¥ NMCHbMEHHOMU
KOMMYHHKAIIHH, OCHOBBI
aKaJeMUYeCKOTO U
npodeccroHaIEHOTO
B3aUMOJICHCTBUSL.
3HaeT 3aKOHOMEPHOCTH U

0COOEHHOCTH COLIMATILHO-

VYerHbli onpoc,
pedepar, pemeHue
3amadq

3a4yTeHo; HE 3aYTEHO
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HCTOPHYECKOTO PA3BUTHS
Pas3JIMYHbBIX KYJIbTYp, IpaBHUia U
TexXHONOruu 3P HeKTHBHOTO
MEXKYIbTYPHOTO B3aNMOAEHCTBUSI.
3HaeT 3aKOHBI 1 3aKOHOMEPHOCTH
(hYHKIMOHUPOBAHUS
SKOHOMHYECKHUX CHUCTEM, TIOHUMAET
0a30BbIC MTPUHITUITEI
9KOHOMHYECKOTO Pa3BHUTHS, LIETH U
(hopMBI yyacTHst rocyiapcTBa B
9KOHOMHUKE
YMeeT NpUMEHSTh METOIbI
HKOHOMHYECKOTO aHaIN3a U
TUTAHUPOBAHUS TIPH TPUHATHH
000CHOBaHHBIX IKOHOMHYECKHX
peLIeHNH, IPUHUMATh
pannoHalIbHbIE SKOHOMHUYECKHE
pemeHust
Brnaneer coBpeMeHHBIMA
WHCTPYMEHTaMH yTIPABICHUS
JIMYHBIMHU q)HHchaMI/I, OLICHUBACT U
KOHTPOJIMPYET IKOHOMHUYECKHE U
(bMHAHCOBBIE PUCKU
3HaeT MO0JIOKEeHUs 0011IeH Teopun
MIPaBOIIPUMEHEHHST; CTICLIU(DUKY
MMPUMEHECHUA HOPM
MEXIYHAapOIHOTO YacTHOTO IIpaBa
YMeeT afeKBaTHO OIICHUBATh
(akTHI 1 00CTOATENBCTBA KaK
OCHOBAHMS I IPUMEHEHUST HOPM
MEXIYHapOIHOTO YaCTHOTO ITPaBa;
KOPPEKTHO MIPUMEHSATH HOPMEI
MEXAYHapOJIHOTO YaCTHOT'O IpaBa
NP PELICHUH 33/1a4
npodeccnoHanbHOM AesITeIbHOCTH;
Biiageer HaBbIKaMU I0PUINYECKOM
KBanupuKanuu GakToB U
00CTOSATENILCTB; HABBIKAMH
MPUMEHEHUST HOPM
MEXIYHapOJIHOTO YacTHOTO ITpaBa
TIPY PELIeHUH 33/1a4
npodeccroHAILHOM e TeIbHOCTH

Tema 8.
MexayHapo
JIHBIE
MePEBO3KU
TPy30B U
ITaCCaXXHPOB

VK-4
(UYK-4.1.
NYK-4.2.
NVK-4.3.)

VK-5
(UYK-5.1.
NYK-5.2.
NYK-5.3.)

YK-10
(MYK-10.1.
MYK-10.2.
NYK-10.3)

OIK-3.
(VIOTIK 3.1.
VOIIK 3.2.
WOIIK 3.3.
HOIIK 3.4.)

3HaeT 0COOCHHOCTH | MpaBHiIa
JUYHOU U IPO(eCCHOHATBHON
YCTHOU Y NUCbMEHHOMU
KOMMYHHKAIIUH, COAePKaHHe
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH I aKaJIeMHUYeCKOT0 U
npodeccrnoHanTsHOTO
B3aMMO/ICHCTBUS B CUTYaIUIX
YCTHOM M MUCbMEHHON
KOMMYHHKAIUH, OCHOBBI
aKaJeMU4eCcKOro U
npodeccroHaIEHOTO
B3aMMOJIEHCTBHSI.
YMeeT ucronb30BaTh 0COOCHHOCTH
U IIpaBUJIa JINYHOU U
npodeccnoHamTbsHON YCTHON U
MTUCbMEHHONH KOMMYHHKAINH,
MIPUMEHSTH COBPEMEHHBIE
KOMMYHHUKATHBHBIE TEXHOJIOTHH
JUISL aKaIEMUYECKOTo U
npodeccroHaIEHOTO
B3aUMOJICHCTBUS B CHUTYaIl[UH

YCTHOW ¥ MUCbMEHHOMN

VYcTHblii onpoc,
pedepar, perieHue
337124, TECTUPOBAHHE.

3aqT€HO; HC 3a4TCHO
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KOMMYHUKAIINH, PETU30BBIBATH
aKaJIeMHYECKOe 1
npodeccronabHOE
B3aNMOJIEUCTBHE
Brnaneer HaBBIKaMU UCTIONB30BAHUS
0COOEHHOCTEH U MPaBHII TUIHOU U
npogeccuoHaNbHON YCTHOM U
MTUCBMEHHONH KOMMYHHKAIUH,
HaBBIKAMH TIPIMEHEHUS
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH ISl aKaJleMHYECKOTO 1
npodeccroHaNIbHOTO
B3aUMO/ICHCTBUSI B CUTYaIHAX
YCTHOH U IMCbMEHHOI
KOMMYHUKAIIUH, HABBIKAMHU
aKaJIeMHIECKOTO 1
po¢eCCHOHATHHOTO
B3aMMOJIEHCTBHSA
3HaeT 3aKOHOMEPHOCTH |
0COOEHHOCTH COIHAILHO-
HCTOPHYECKOTO PA3BUTHS
Pa3UyHbBIX KYJIbTYp, IpaBHUia U
TeXHOJIOTHH 3P HEKTHBHOTO
MEXKYJIbTYPHOTO B3aUMOICHCTBUSI.
YMeeT MoHUMaTh U TOJIEPAaHTHO
BOCIIPUHHUMATh MEXKYJIbTYPHOE
pa3HooOpasue o0IIecTBa,
aHAIN3UPOBATh M YIUTHIBATh
pasHOOOpa3ue KyIbTyp B IIpolecce
MEXXKYJIbTYPHOTO B3aNMOAEHCTBUSI.
Brnaneer MeTogamu 1 HaBBIKAMH
3¢ (EeKTUBHOTO MEXKKYITBTYPHOTO
B3aUMO/ICHCTBUSI B XOJI€ PELICHHS
3a/1a4 po¢eCCUOHATBHON
JIeSITeIbHOCTH
3HaeT 3aKOHBI M 3aKOHOMEPHOCTH
(hyHKIIMOHMPOBAHUS
HKOHOMHUYECKHX CUCTEM, TIOHUMAET
6a30BBbIC TPUHINIIBI
SKOHOMHYECKOTO PAa3BUTHS, LIEIH U
(hopMBI yyacTHst ToCy1apcTBa B
9KOHOMHKE
YMeeT MpUMeHsITh METOIbI
HKOHOMHYECKOTO aHaIN3a 1
IUIAHWPOBAHUS [IPU TIPHUHATHH
000CHOBaHHBIX IKOHOMHYECKHX
pELIeHUH, IPUHUMATh
pannoHalIbHbIe SKOHOMHUYECKHE
peuieHust
Brnaneer coBpeMeHHBIMU
WHCTPYMEHTaMH yIPaBIICHUS
JUYHBIMU (UHAHCAMH, OLICHUBAET U
KOHTPOJIMPYET 9KOHOMUUYECKHE U
(MHAHCOBBIE PUCKU
3HaeT MoJIOKEeHHUs 0011IeH Teopun
[IPaBOIIPUMEHEHHST; CrIeIUDUKY
MPUMEHEHUsT HOPM
MEXAYHapOIHOTO YaCTHOI'O IpaBa
YMeeT aiekBaTHO OLIEHUBATh
(akTHI M 00CTOSTENBCTBA KaK
OCHOBAHMS JUJIs IPUMEHEHHUSI HOPM
MEXXAYHapOIHOTO YacTHOT'O ITPaBa;
KOPPEKTHO MPUMEHSATH HOPMEI
MEXXAYHapOIHOTO YacTHOTO ITpaBa
TIIPU pEeLICHUH 33/1a4
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PO eCCUOHANTBHOM NeSITEIPHOCTH;
BnaneeTr HaBbIKaMu IOPUANYECKON
KBanupUKanuu GakToB U
00CTOSATENBCTB; HABBIKAMH
MIPUMEHECHUS HOPM
MEXXTyHapOJAHOTO YaCTHOTO TPaBa
TIPH PELICHUH 3a1a9
poeCCHOHANBHON NesITeIPHOCTH

Tema 9.
MexnyHapo
JTHBIE
pacueTsl U
KpeIuTHEBIE
OTHOIIICHUS
B
MEXIyHapo
JTHOM
YaCTHOM
npase

VK-4
(UYK-4.1.
UYK-4.2.
UYK-4.3)

VK-5
(MYK-5.1.
NYK-5.2.
NYK-5.3.)

YK-10
(MYK-10.1.
MYK-10.2.
MNYK-10.3)

OIK-3.
(VIOIIK 3.1.
WOIIK 3.2.
WIOIIK 3.3.
VIOTIK 3.4.)

3HaeT 0COOCHHOCTH | MIpaBHiIa
JUYHON M PO eCCHOHATBHON
YCTHOH U IMCHMEHHO
KOMMYHUKAIINH, COAEPKaHne
COBPEMEHHBIX KOMMYHUKaTHBHBIX
TEXHOJIOTHH ISl aKaJIeMHYECKOTO 1
npodeccroHaNnbEHOTO
B3aUMO/ICHCTBUSI B CUTYaIHAX
YCTHOW U NMCbMEHHOMN
KOMMYHHKAIH, OCHOBBI
aKaJIEeMHIECKOTO 1
npodeccrnoHaNIbEHOTO
B3aUMOJCHCTBUSL.

YMeeT ucrosb30BaTh 0COOCHHOCTH
U IIpaBUJIA JINYHOU U
npodeCCUOHATIBHOM YCTHOM 1
NUCbMEHHOM KOMMYHUKAIU,
MMPUMEHATH COBPEMCHHBIC
KOMMYHUKATHUBHBIC TCXHOJIOT'UN
JUTSL aKaZeMHIECKOTO U
npodeccrnoHaNIbEHOTO
B3aUMO/ICHCTBUS B CUTYaIN
YCTHOW U MMCbMEHHOM
KOMMYHUKAIINH, PEATN30BBIBATh
aKaJIeMHIECKOE U
npodeccruoHaIbHOE
B3aUMOJEIICTBUE
BnaneeT HaBbIKaMHU HUCIIOJIb30BAaHUA
0COOEHHOCTE! U MPaBHII IUYHONU U
npodeccrnoHanbHON YCTHON U
MMMCbMEHHON KOMMYHUKAIINH,
HaBBIKAMH TIPUMEHEHUS
COBPEMEHHBIX KOMMYHHUKaTHBHBIX
TEXHOJIOTHH JJIs1 aKaJIeMHYECKOTO 1
npodeccrnoHaIEHOTO
B3aUMO/ICHCTBUS B CUTYaIHAX
YCTHOU Y NUCbMEHHOMU
KOMMYHUKAIIMU, HABBIKaMU
aKaJIeMMYECKOro 1
po¢eCcCHOHATHHOTO
B3aUMOJECUCTBUS
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COLMAILHO-
HCTOPHYECKOTO PA3BUTHS
Pas3IMYHbBIX KYJIbTYp, IpaBHUia U
TeXHOJIOTHH 3P HeKTHBHOTO
MEXKYJIbTYPHOTO B3aUMOAEHCTBUSI.
YMeeT NOHMMATh U TOJIEPAaHTHO
BOCIIPUHUMATH MEXKYJIBTYPHOC
pazHooOpa3ue obIecTsa,
AHAJIU3UPOBATh U YIYUTHIBATH
pasHooOpasue KyJIbTyp B Ipolecce
MEXKYJIbTYPHOTO B3aUMOAECUCTBHUS.
Brnaneer MeTogamu 1 HaBBIKAMHU
3¢ PEKTUBHOTO MEKKYIBTYPHOTO
B3aUMO/ICHCTBUS B XOJI€ PELICHHS
3a1a4 npodeccrnoHaILHOM

VYerHblii onpoc,
JOKIIaJl, pelIeHne
3a1a4.

3a4TeHo; He 3aUTEHO
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JIeSITeIIbHOCTH
3HaeT 3aKOHBI ¥ 3aKOHOMEPHOCTH
(hyHKIIMOHMPOBaHUS
SKOHOMHYECKHUX CHUCTEM, TIOHUMAET
0a30BbIC MTPUHITUITEI
9KOHOMHYECKOTO PA3BUTHS, IIEN U
(hopMBI ydacTHsI TOCYAapCTBa B
9KOHOMHUKE
YMeeT MpUMEeHATh METOIbI
HKOHOMHYECKOTO aHaIN3a U
TUTAHUPOBAHUS TIPH TPUHATHH
000CHOBaHHBIX IKOHOMHYECKHX
pELICHUH, IPUHUMATh
pannoHalIbHbIe SKOHOMHYECKHE
pemeHust
Buageer coBpeMeHHBIMU
WHCTPYMEHTAMH yTIPABICHUS
JTWYHBIMU (pUHAHCAMH, OIICHUBACT U
KOHTPOJIMPYET YKOHOMHUECKHE
(bMHAHCOBBIE PUCKU
3HaeT M0JIOKEeHUs 0011Iel Teopuu
MIPaBOIIPUMEHEHHST; CTICLIU(DUKY
MMPUMEHCHUA HOPM
MEXAYHapOJIHOTO YaCTHOT'O IpaBa
YMeeT aleKBaTHO OLIEHUBATh
(axThl 1 00CTOATEIBCTBA KaK
OCHOBAHMS I IPUMEHEHUST HOPM
MEXIYHapOIHOTO YacTHOTO IIPaBa;
KOPPEKTHO MIPUMEHSATH HOPMEI
MEXIYHapOIHOTO YacTHOTO ITpaBa
TIPU PELICHUH 33129
npodeccHoHaNBHOM NeTeNBHOCTH;
Biageer HaBbIKaMU IOPUIAYECKOI
KBanupuKauuu GakToB U
00CTOSATENILCTB; HABBIKAMH
MMPUMEHCHUA HOPM
MEXK/IyHapOIHOTO YaCTHOTO IpaBa
IPU PELICHUH 33/1a4
npodeccHoHAILHOM NeaTeIbHOCTH

10

Tema 10.
JlenmuKTHEBIS
OTHOIIICHUS

B
MeXIyHapo

JTHOM
YaCTHOM

npase

VK-4
(UYK-4.1.
NVK-4.3.)
VK-5
(UYK-5.1.
NYK-5.2.
NYK-5.3.)
OIK-3.
(VIOTIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
WOIIK 3.4.)

3HaeT 0COOEHHOCTH U IpaBHiIa
JUYHOU U IPO(eCCHOHATBHON
YCTHOM M MIUCbMEHHOMN
KOMMYHUKAIINH, COAepKaHne
COBPEMEHHBIX KOMMYHHKaTHBHBIX
TEXHOJIOTHH U1 aKaJIeMHUYeCKOTO U
po¢eCcCHOHATBHOTO
B3aMMO/JICHCTBUS B CUTYaIUSIX
YCTHOU ¥ NMCbMEHHOMU
KOMMYHHKAIMH, OCHOBBI
aKaJIeMHUYeCKOTO U
npodeccroHaIEHOTO
B3aMMOJIEHCTBHS.
Brnaneer HaBbIKaMH UCTIONIB30BAHMS
0COOCHHOCTEN M IpaBUJII IMYHOM U
npo¢eCCHOHATBHOMN YCTHOH U
ITUCEMEHHONH KOMMYHHKALNH,
HaBBIKAMH TIPUMEHEHUsI
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH JUIS aKaJIeMHUIeCKOTO 1
po¢eCcCHOHATHHOTO
B3aMMOJICHCTBUS B CUTYaIUSIX
YCTHOM U MUCBMEHHOM
KOMMYHUKAIINH, HABBIKAMHU
aKaJeMU4ecKoro u

npodeccHoHaILHOTO

VYcTHBlii onpoc,
pedepar, nokmnan,
pelieHue 3a1ad,
TECTHPOBAHHE.

3aqT€HO; HC 3a4TCHO
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B3aHMO/ICHCTBUS
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COLMAILHO-
HCTOPUYECKOTO Pa3BUTHS
Pa3IHYHBIX KYJIBTYp, IPaBHIIA H
TEXHOJIOTUH (P (PEKTUBHOTO

MEXKYIbTYPHOTO B3aNMOAEHCTBUSI.

YMeeT OHUMATh ¥ TOJICPAHTHO
BOCIIPHHUMATE MEKKYJIBTYPHOE
pa3HooOpa3ue o0IIecTBa,
AHAIM3UPOBAThH M YIUTHIBATh
pasHooOpa3ue KyabTyp B MpoLecce

MECKKYJIBTYPHOI'O B3aUMOICHCTBHUS.

Brnaneer MeTonaMu ¥ HaBBIKAMHU
3¢ PEKTUBHOTO MEKKYIBTYPHOTO
B3aMMOJICHCTBHS B XO/I€ PEIICHHUS
3a1a4 mpogecCuoHaTbHON
JIESTeTTHHOCTH
3HaeT MoJI0KeHMsI 00IIeH Teopun
MIPaBOIPUMEHEHUS; CTICITUPHUKY
MPUMEHECHHUS HOPM
MEXIYHApOIHOTO YaCTHOTO TpaBa
YMeeT aJleKBaTHO OLIEHUBATh
(axThl 1 00CTOATEIBCTBA KaK
OCHOBAHUS JIJIs1 IPUMEHEHHSI HOPM
MEXIYHApOIHOTO YaCTHOTO MpaBa;
KOPPEKTHO TPUMEHATh HOPMBI
MEXITyHApPOIHOTO YaCTHOTO MpaBa
TIPH PELICHUH 32129
po¢eCCHOHANBHON NesITeIbHOCTH;
Bnaneer HaBbIKaMU IOPUANYECKON
KBaTH(pUKAIAA GaKTOB U
00CTOSATENILCTB; HABBIKAMH
MPUMEHEHHUS HOPM
MEXIYHAPOJHOTO YaCTHOTO MpaBa
TPU PEIICHUH 33124
podhecCHOHATLHOM eI TEIbHOCTH

11

Tema 11.
Bpauno-
ceMeliHbIe
OTHOIICHHS
B
MEXIyHapo
JTHOM
YaCTHOM
paBe

VK-4
(UYK-4.1.
NYK-4.2.
NVK-4.3.)

VK-5

(MYK-5.1.
NYK-5.2.
HNYK-5.3.)

OIK-3.

(VIOTIK 3.1.

HOIIK 3.2.

WOIIK 3.3.

WOIIK 3.4.)

3HaeT 0COOEHHOCTH | MpaBUiIa
JIUYHOU U MPO(HeCCHOHATBHON
YCTHOM M MIUCbMEHHOMN
KOMMYHUKAIIHH, COICPKaHIe
COBPEMECHHBIX KOMMYHHUKaTHBHBIX
TEXHOJIOTHH JUIS aKaJIeMUIECKOTO H
po¢eCCHOHATHHOTO
B3aHMO}IeﬁCTBHH B CUTyalludax
YCTHOU ¥ NUCbMEHHOMU
KOMMYHUKAIINU, OCHOBBI
aKaJeMU4eCcKOro U
npodeccrnoHanTsHOTO
B3aUMO/ICHCTBHSI.

YMeeT ucronb30BaTh 0COOCHHOCTH
U TIpaBUJIA JTUIHOU U
poQeCCUOHANBHOM YCTHOM U
MMUCHbMEHHOW KOMMYHHKAIIUH,
MPUMEHSTH COBPEMEHHBIE
KOMMYHHUKATHBHBIC TEXHOJIOTHU
JUTS aKaJIeMUYeCKOTO
npodeccnoHaTEHOTO
B3aUMOJICHCTBUS B CUTYallMH1
YCTHOM ¥ NMCHbMEHHOMU
KOMMYHUKAIINHU, pC€aIn30BbIBATH
aKaJIeMU4eCcKoe U
npodeccHOHATBHOE
B3auMOJIeicTBHE
BrnasieeT HaBbIKAMH UCTIOJIE30BAHUS

VYerHbli onpoc,
pedepar, perieHue
337124, TECTUPOBAHHE.

3aqT€HO; HC 3a4TCHO
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0COOCHHOCTEH M IpaBUJI IMYHOM U
npoQeCCUOHANBHOM YCTHOM U
MUCHbMEHHOW KOMMYHHKAIIUH,

HaBBIKAMH TIPUMEHEHUS
COBPEMEHHBIX KOMMYHHUKaTHBHBIX
TEXHOJIOTHH JUIS aKaJIeMUIeCKOTO
po¢eCCHOHATHHOTO
B3aWMO/ICHCTBUS B CHTYaIUIX
YCTHOW U MMCbMEHHOM
KOMMYHUKAIIMH, HABBIKAMH
aKaJIEMHYECKOT0 1
npodeccroHaNIbHOTO
B3aUMOICHCTBUS
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COLUANIBHO-
HUCTOPHUIECKOTO Pa3BUTH
Pa3IMYHBIX KYIBTYp, IPaBUia U
TEXHOJIOTUH (P (PEKTUBHOTO
MEXKYIBTYPHOTO B3aUMOJICHCTBUSI.
YMeeT HOHUMATh U TOJIEPAHTHO
BOCIPpUHUMATH MEXKKYJIbBTYPHOC
pa3HoO0Opa3ue o0LIecTBa,
AHAJIM3UPOBATh U YUYUTHIBATH
pa3HooOpasue KyJIbTyp B IIpoliecce
MEXKYJIBTYPHOTO B3aUMOACUCTBHUS.

Bnaneer Merogamu 1 HaBbIKAMU

3¢ (EKTHBHOTO MEXKKYITBTYPHOTO

B3aNMOJICHCTBHS B XOJIE PEIICHUS

3a1a4 IpodeccHOHATEHOM
JIESITeTTHHOCTH
3HaeT MoJI0KeH M 00IIeH Teopun
MIPaBOIPUMEHEHUS; CTICITUPHUKY
MMPUMEHCHUA HOPM
MEK/IyHapOIHOTO YaCTHOTO IpaBa
YMeer aieKBaTHO OLICHUBATH
(baxThl 1 0OCTOSTENBCTBA KAK
OCHOBAaHU JId IPUMCHEHWS HOPM
MEX/IyHapOIHOTO YaCTHOTO NpaBa;
KOPPEKTHO MPUMEHSATh HOPMEI
MEXTyHApPOJAHOTO YaCTHOTO MpaBa
TIPH PELICHUH 32129
poQeCCHOHANBHON NesITeIbHOCTH;
Bnageer HaBbIKaMU IOPUANYECKON
KBanupuKanuu GakToB U
00CTOSATENILCTB; HABBIKAMH
MMPUMEHCHUA HOPM
MEX/IyHapOIHOTO YaCTHOTO IpaBa
P PELICHUH 33/1a4
mpodeccCnoHaATLHOM JesTEIbHOCTH

12

Tema 12.
Hacnenctse
HHEBIE
MIPaBOOTHO
IIICHUSA B
MEXITyHapO
JHOM
YaCTHOM
mpaBe

VK-4
(UYK-4.1.
NYK-4.2.
HNYK-4.3)

VK-5
(MIVK-5.1.
NYK-5.2.
NYK-5.3.)

OIIK-3.
(IOTIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.)

3HaeT 0COOEHHOCTH | MIpaBHiIa
JIMYHOH 1 MpodecCHOHATIBHON
YCTHOM M MMCbMEHHON
KOMMYHUKAIINH, COepKaHne
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTUH Ul aKaJIeMU4eCKOro U
po¢eCCHOHATBHOTO
B3aMMOJICHICTBHS B CUTYyallHsAX
YCTHOM ¥ NMCHbMEHHOMU
KOMMYHUKAIIUH, OCHOBBI
aKaJIeMHUYeCKOTO U
npodeccrnoHaIEHOTO
B3aMMOJICHCTBHSI.
YMeeT ucronb30BaTh 0COOCHHOCTH
U TIpaBUIIA JTUIHOW U

VYerHblii onpoc,
JOKIIaJl, pelIeHne
3a]1a4, TECTUPOBAHUE.

npo¢eCCUOHANBHOM YCTHOM U

3a4TeHOo; HE 3aYTEHO
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MUCHbMEHHOY KOMMYHHKAIIUH,
NPUMEHSTH COBPEMEHHBIE
KOMMYHHUKATHBHBIC TCXHOJIOTHU
JUTS aKaJIEMUIECKOTO U
po¢eCCHOHATHHOTO
B3aWMO/JICHCTBUS B CUTYaIllnl
YCTHOW U MMCbMEHHOM
KOMMYHHKAIIHH, PEaTn30BBIBATh
aKaJIeMUYecKoe ’
npodeccroHasHOE
B3aUMOJIEHICTBHE
Brnaneer HaBbIKaMH UCTIONB30BAHMS
0COOEHHOCTE! U NMpaBUJI IUUHON U
npo¢eCCUOHANTBHOM YCTHOM U
MUCBbMEHHOY KOMMYHHKAIIUH,
HaBBIKAMH TIPUMEHEHUS
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH JUIS aKaJIeMUIeCKOTO
po¢eCCHOHATHHOTO
B3aUMO/ICHCTBUS B CHTYaIUIX
YCTHOHM ¥ NUCbMEHHOMU
KOMMYHHKAI[MH, HABBIKAMH
aKaJeMHU4ecKoro U
npodeccroHanbHOTO
B3aMMOJICHCTBUS
3HaeT 3aKOHOMEPHOCTH U
0COOCHHOCTH COLUATBHO-
HUCTOPHIECKOTO Pa3BUTHL
Pa3IHYHBIX KYIBTYp, IPaBHUia U
TEXHOJIOTUH 3P (PEKTUBHOTO
MEXKYJIBTYPHOTO B3aUMOJICHCTBUSI.
YMeeT OHUMATh U TOJIEPaHTHO
BOCIIPUHHUMATh MEXKYJIbTYPHOE
paszHooOpasue o0b1ecTsa,
AHAJIM3UPOBATh U YUHUTHIBATh
pa3HooOpasue KyJIbTyp B IIpolecce
MEXKYJIbTYPHOTO B3aUMO/ICHCTBYSL.
Bnaneer Merogamu u HaBbIKAMU
3¢ (EKTHBHOTO MEXKYITBTYPHOTO
B3aNMOJICHCTBHS B XOJIC PEIICHUS
3a7a4 IpodecCHOHATEHON
JIESTeTHHOCTH
3HaeT MOJI0KEHUsI 00IIeH TeopHuu
NPaBONPUMEHEHUS; CIIEHUPHUKY
MPUMEHEHHUST HOPM
MEXXyHapOIHOTO YaCTHOTO TpaBa
YMeer aieKBaTHO OLICHUBATH
(axThl ¥ 00CTOATEIBCTBA KaK
OCHOBAHMS JUII IPUMEHEHHUS] HOPM
MEXXAYHapOIHOTO YacTHOT'O ITPaBa;
KOPPEKTHO MPUMEHSATh HOPMEI
MEXXAYHapOIHOTO YacTHOTO ITpaBa
TIPU pELIeHUH 33/1a4
npodeccHoHAIBHOM eI TeIbHOCTH;
BnageeTr HaBbIKaMu IOPUANYECKON
KBanmuuKanuy GaKToB U
00CTOSATENILCTB; HAaBBIKAMH
MPUMEHEHUST HOPM
MEXTyHapOJAHOTO YaCTHOTO IpaBa
TIPU PEILICHUH 33/1a4
podhecCHOHATLHOM eI TEIbHOCTH

13

Tema 13.
Tpynossie
OTHOLIECHHUS
B

VK-4
(UVK-4.1.
NYK-4.2.
NYK-4.3)

3HaeT 0COOEHHOCTH U NpaBHiIa

JIMYHOH 1 podecCHOHATBHON
YCTHOM U MUCBMEHHOM

KOMMYHUKAIIUU, COAEPIKaHHE

VYcrHslii onpoc,
JOKJIaJl, pelIeHe
3aJa4, TECTUPOBAHUE.

3&‘IT€HO; HC 3a4TCHO
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MEXIyHAPO VK-5 COBPEMCHHBIX KOMMYHHUKATUBHBIX
JTHOM (UYK-5.1. TEXHOJIOTHMH JIs1 aKaJIEMUYECKOTr0 1
YaCTHOM NYK-5.2. npoheCCHOHATIBHOTO
mpaBe NYK-5.3.) B3aWMO/ICHCTBUS B CHTYaIUIX
YK-10 YCTHOI U THCEMEHHOH
(UYK-10.1. KOMMYHHKAIIHH, OCHOBBI
NYK-10.2. aKaJIEMHYECKOTO 1
NYK-10.3.) poheCCHOHATBHOTO
OIIK-3. B3aUMO/ICHCTBHSL.

(MOIIK 3.1. | YMeer UCMONIBb30BaTh 0COOCHHOCTH
Y TIpaBUJIa JTUYHOU U

HOIIK 3.2.
HOIIK 3.3. npo¢eCCUOHANBHOM YCTHOM U
HOIIK 3.4.) NIUCbMEHHOM KOMMYHUKALUY,

MPUMEHSTH COBPEMEHHBIE
KOMMYHUKATHBHBIE TEXHOJIOTHH
JUTSL aKaIeMHIECKOTO U
po¢eCCHOHATHHOTO
B3aUMO/ICHCTBUSI B CUTYaIN
YCTHOW U MMCbMEHHOM
KOMMYHUKAIINH, PEATN30BBIBATh
aKaJIeMH4eCcKoe U
npodeccronanbHOE
B3aUMOJCIICTBUE
Brnaneer HaBbIKaM# UCTIOJIb30BAHUS
0COOEHHOCTE! U NMpaBUJII IUYHON U
npo¢eCCUOHANBHOM YCTHOM U
MTUCBMEHHONH KOMMYHHKAIIH,
HaBBIKAMH IIPIMEHEHUS
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH JJIs1 aKaAEMHUIECKOTO 1
npodeccrnoHaNIbEHOTO
B3aUMO/ICHCTBUS B CUTYAIHAX
YCTHOH ¥ NUCbMEHHOMU
KOMMYHUKAIINH, HABBIKAMHU
aKaJIeMMYEeCKOro 1
po¢eCcCHOHATBHOTO
B3aUMOJECUCTBUS
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COIMAJILHO-
HCTOPHYECKOTO PA3BUTHSA
Pa3IMYHbBIX KYJIbTYp, IpaBHUia U
TEXHOJIOTHH 3P PEKTHBHOTO
MEXKYJIbTYPHOTO B3aUMOAEHCTBUSI.
YMeeT oHUMaTh U TOJIEPAaHTHO
BOCIIPUHHUMATh MEXKYJIbTYPHOE
paszHooOpasue ob1iecTsa,
AHAJIM3UPOBATh U YUUTHIBATh
pa3HooOpa3ue KylIbTyp B Ipolecce
MEXKYJIbTYPHOTO B3aUMO/ICHCTBYSL.
Brnaneer MeTogamu 1 HaBBIKAMHU
3¢ PEKTUBHOTO MEKKYIHTYPHOTO
B3aUMO/ICHCTBUSI B XOJI€ PELICHHS
3ana4 npodeccnoHaIBHOM
JIeSITeIIbHOCTH
3HaeT 3aKOHBI ¥ 3aKOHOMEPHOCTH
(hyHKIIMOHMPOBAHUS
9KOHOMHUYECKHX CUCTEM, TIOHUMAET
6a30BbIe MIPHUHITUITEI
HKOHOMHUYECKOTO Pa3BUTHS, LIEIU U
(hopMBI yyacTusi TOCyAapcTBa B
9KOHOMHUKE
YMeeT MpUMeHsITh METOIbI
9KOHOMHUYECKOI'0 aHaJi3a U
TUTAHUPOBAHUS TIPH IPUHATHH
000CHOBaHHBIX IKOHOMHYECKHX
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peIICHHA, TPUHUMATh
palMoOHaTBHBIC SKOHOMUYECKUE
peleHus
Buageer coBpeMeHHBIMU
HHCTPYMEHTAMHU YIIPaBICHUS
JUYHBIMU (PHHAHCAMH, OIICHUBACT
KOHTPOJHPYET SKOHOMUIECKHE 1
(UHAHCOBBIE PUCKU
3HaeT MoIoKeH st 001IeH Teopun
MIPABOIPUMCHEHUS; CTICITUPUKY
MPUMEHCHUS HOPM
MEXIIYHAPOIHOTO YaCTHOTO MpaBa
YMeeT aiekBaTHO OLIEHUBATh
(akThI M 00CTOATEIBECTBA KaK
OCHOBAHUS JIJIs IPUMEHCHHS HOPM
MEXXTyHApOJAHOTO YaCTHOTO MPaBa;
KOPPEKTHO TPHUMEHATH HOPMBI
MEXTyHApOJAHOTO YaCTHOTO IpaBa
TIPH PELICHUH 32129
po¢eCCHOHANBHON NesITeIbHOCTH;
Biageer HaBbIKaMU I0PUINYECKOM
KBanupuKanuu GakToB U
00CTOSATENILCTB; HABBIKAMH
HpI/IMeHeHI/IH HOpM
MEXTyHAPOJIHOTO YaCTHOTO MpaBa
MIPH PEIICHUY 3a1a4
poeCCHOHANBHON eI TEIPHOCTH

14

Tema 14.
MexnyHapo
JTHBIN
TpakIaHCKH
1 mpouecc

VK-4
(UVK-4.1.
UYK-4.2.
NYK-4.3.)

VK-5
(UVK-5.1.
UYK-5.2.
NVK-5.3.)

YK-10
(MYK-10.1.
MYK-10.2.
NYK-10.3)

OIK-3.
(VIOTIK 3.1.
HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.)

3HaeT 0COOCHHOCTH | IpaBHiIa
JUYHON U IPO(eCCHOHATBHON
YCTHOW U MUCbMEHHOM
KOMMYHHUKAIINH, COAEpKaHNe
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH JJIs1 aKaIEMHUIECKOTO 1
npodeccrnoHanTsHOTO
B3aMMO/JICHCTBUS B CUTYaIUSIX
YCTHOU Y NMCbMEHHOMU
KOMMYHHKAIMH, OCHOBBI
aKaJIeMHU4eCcKOro U
npodeccrnoHanTsHOTO
B3aUMOICHCTBUSL.
YMeeT ucronb30BaTh 0COOCHHOCTH
W MIpaBWJIa JIMYHOHN U
npodecCHOHAIBHOMN YCTHOH U
MTUCEMEHHONH KOMMYHHKAINH,
MIPUMEHSTH COBPEMEHHBIE
KOMMYHHKATHBHBIE TEXHOJIOTHU
JUIS aKaJIeMHUYeCKOT0 U
npodeccrnoHanTsHOTO
B3aUMOJICHICTBHS B CUTyalluu
YCTHOM ¥ NMCHbMEHHOMU
KOMMYHUKAIINH, PETU30BEIBAThH
aKaJeMU4ecKoe U
npodeccroHanbHOE
B3auMo/ieiicTBUE
Brnaneer HaBbIKaMM UCTIOJIB30BaHUS
0COOCHHOCTEN M IpaBUJII IMYHOM U
npodeccnoHaTsHON YCTHON U
MMUCHbMEHHON KOMMYHHKAIINH,
HaBBIKAMH IPUMEHEHUS
COBPEMEHHBIX KOMMYHHKaTHBHBIX
TEXHOJIOTHH JUIS aKaJIeMHUIeCKOTO
npodeccroHaIEHOTO
B3aUMO/ICHCTBUS B CUTYaIHAX
YCTHOM U MUCBMEHHOM

KOMMYHUKAIIMU, HABBIKaAaMU

YerHblii onpoc,
JOKIIaJl, pelIeHne
3a1a4

3a4uTeHo; He 3aUTEHO
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aKaJIEMMYECKOro 1
npodeccroHaIbHOTO
B3aUMOICHCTBUS
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COIMAILHO-
HCTOPUYECKOTO Pa3BUTHS
Pa3IHYHBIX KYJIBTYp, IPaBHIIA H
TEXHOJIOTUH (P (PEKTUBHOTO

YMeeT MOHHUMATh U TOJIEPAHTHO
BOCIIPUHUMATh MEXKYJILTYPHOE
pa3HooOpasue o0IIecTRa,
AHAIM3UPOBAThH U YUHUTHIBATh
pasHooOpa3ue KyabTyp B poLiecce

Brnaneer MeTogamu 1 HaBBIKAMH
3¢ ($EeKTHBHOTO MEXKKYIBTYPHOTO
B3aUMO/ICHCTBUSI B XOJI€ PEIICHHS
3amad mpodeccnoHaNbHOM
JIESITEIIHOCTH
3HaeT 3aKOHBI U 3aKOHOMEPHOCTH
(yHKIIMOHMPOBAHUS
HKOHOMHUYECKHX CUCTEM, TIOHUMAET
6a30BbIe MIPUHITUIIBI
HKOHOMHUYECKOTO Pa3BHUTHS, LU U
(hopMBI yyacTHsi rocyiapcTBa B
9KOHOMHKE
YMeeT MpUMEHSTh METOIbI
9KOHOMHYECKOT'0 aHaJN3a U
IUTAHUPOBAHUS NIPH IPUHATHH
00OCHOBaHHBIX SKOHOMHUYECKHX
pELICHUH, TPUHAMATH
paryoHaIbHbIE SKOHOMUYECKHE
peneHus
Buageer coBpeMeHHBIMU
UHCTPYMEHTaMH YIPaBICHHS
JUYHBIMU (UHAHCAMH, OLICHUBAET U
KOHTPOJHPYET SKOHOMUYECKHE U
(DMHAHCOBBIE PUCKU
3HaeT MMOJI0KEHUsI 00IIeH TeopHn
MIPaBOIIPUMEHEHHUS; CTICLIU(DUKY
MPUMEHEHUST HOPM
MEXIYHapOIHOTO YacTHOTO ITpaBa
YMeer aieKBaTHO OLICHUBATH
(baxThl 1 0OCTOSTENBCTBA KAK
OCHOBAHMS JUII IPUMEHEHHUS] HOPM
MEXXYHapOIHOT'O YaCTHOTO TpaBa;
KOPPEKTHO MPUMEHSTh HOPMBI
MEXXYHapOIHOTO YaCTHOTO TpaBa
TIPU PELIeHUH 33/1a4
npodeccHOHAIBHOM eI TeIbHOCTH;
BnaneeTr HaBbIKaMu IOPUANYECKON
KBanupuKanuu GakToB U
00CTOSITENILCTB; HABBIKAMHU
MPUMEHEHUST HOPM
MEXXTyHapOJAHOTO YaCTHOTO IpaBa
TIPU PEILICHUH 33/1a4
podhecCHOHATLHOM eI TEIbHOCTH

MEXKYIbTYPHOTO B3aNMOAEHCTBUSI.

MECKKYJIBTYPHOI'O B3aUMOICHCTBHUS.

YK-4 3HaeT 0COOEHHOCTH | MpaBUIa
Tema 15. (MVK-4.1. JIMYHOMN 1 MPO(ECCHOHATBEHOMI
Menc)lyljapo NYK-4.2. YCTHOM ¥ IIUCbMEHHOM Vernblii onpoc,
15 AHBIA NYK-4.3)) KOMMYHHKALIHU, COICPKAHNE pedepar, nokna, 3a4TeHO; HE 3aYTEHO
KoMMEpHeck VK-5 COBPEMEHHBIX KOMMYHHUKATHBHBIX pelienue 3a1a4
nn (MYK-5.1. | TeXHOJOTHH JUIf aKaJIeMUIECKOTO H
apouTpax NVYK-5.2. po()eCCUOHANBLHOTO
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YK-5.3)
VK-10
(MYK-10.1.
MNYK-10.2.
NYK-10.3))
OIK-3.
(VIOTIK 3.1.
VIOIIK 3.2.
VIOIIK 3.3.
HOIIK 3.4.)

B3aUMO/ICHCTBUS B CUTYaIHAX
YCTHOM M MMCbMEHHOMN
KOMMYHHKAIH, OCHOBBI
aKaJIEeMHIECKOTO U
po¢eCCHOHATHHOTO
B3aMMOJIEHCTBHSI.

YMeeT ncronb30BaTh 0COOCHHOCTH
Y IpaBUjIa JIMYHOU U
npodeccHoHaNbHON YCTHOM U
MTUCEMEHHONH KOMMYHHKALNH,
MPUMEHSTH COBPEMEHHBIE
KOMMYHUKATHBHBIE TEXHOJIOTHH
JUISL aKaZIeMHUYEeCKOTO U
npodeccroHaNIbEHOTO
B3aUMO/ICHCTBUSI B CUTYaIN
YCTHOW U IMCbMEHHOM
KOMMYHHUKAIINH, PEATH30BBIBATh
aKaJIeMHIECKOE U
npodeccronasHOE
B3aUMO/ICHiCTBHUE
Brnaneer HaBbIKaM# UCTIOJIb30BAHUS
0COOEHHOCTEH U NMPaBUJII IMUHON U
npo¢eCCUOHANTBHOM YCTHOM U
MUCbMEHHONH KOMMYHHKAINH,
HaBBIKAMH TIPUMEHEHUSI
COBPEMEHHBIX KOMMYHHUKATHBHBIX
TEXHOJIOTHH JJIs1 aKaAEMHUYECKOTO 1
npodeccrnoHaNIbEHOTO
B3aUMO/ICHCTBUS B CUTYaIHAX
YCTHOW U MMCbMEHHOM
KOMMYHHUKaIINH, HABBIKAMHU
aKaJIeMHIECKOTO 1
npo¢heCCHOHATBHOTO
B3aUMOJECUCTBUS
3HaeT 3aKOHOMEPHOCTH U
0COOEHHOCTH COLUANBHO-
HCTOPHYECKOTO PA3BUTHS
Pa3IMuHbBIX KYJIbTYp, paBHia U
TEXHOJIOTHH 3P PEKTHBHOTO
MEXKYJIbTYPHOTO B3aUMOAEHCTBUSI.
YMeeT MoHNMaTh U TOJIEPAaHTHO
BOCIIPUHUMATh MEXKYJIBTYpPHOE
pa3HooOpa3ue o0IIecTBa,
AHAJIM3UPOBATh U YUHUTHIBATh
pa3HooOpasue KyJIbTyp B IIpolecce
MEXKYJIbTYPHOTO B3aUMO/ICHCTBYSL.
Biageer MeToiaMu U HaBbIKAMU
3 PEKTUBHOTO MEKKYJIBTYPHOTO
B3aUMO/ICHCTBUSI B XOJI€ PELICHHS
3a1a4 npodeccnoHaIBLHOM
JIeSITeIIbHOCTH
3HaeT 3aKOHBI M 3aKOHOMEPHOCTH
(yHKIIMOHMPOBaHUS
9SKOHOMHYECKHUX CHUCTEM, IIOHUMAEeT
6a30BbIe IPUHINIIBI
HKOHOMHUYECKOTO Pa3BUTHS, LIEIU U
(hopmbl ygacTust rocygapcTBa B
KOHOMHUKE
YMeeT MpuMeHsITh METOIbI
HKOHOMHYECKOTO aHaIN3a 1
TUIAHUPOBAHUS TIPH TPHUHATHH
000CHOBaHHBIX SKOHOMHYECKHX
pELICHUH, TPUHUMATh
pannoHalIbHbIe SKOHOMHUYECKHE
peneHust
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Bnameer coBpeMeHHBIMH
WHCTPYMEHTAMH yIPaBJICHUSI
JMYHBIMU (UHAHCAMH, OIICHUBAET U
KOHTPOJIHPYET YKOHOMUUECKHE
(UHAHCOBBIE PUCKU
3HaeT MoIoKeH st 001IeH Teopun
[PaBOIIPUMEHEHHST; CrIeIUDUKY
MPUMEHEHHUST HOPM
MEXAYHAPOJIHOTO YaCTHOT'O MpaBa
YMeeT aileKBaTHO OLIEHHBATh
(akThI M 00CTOATEIBECTBA KaK
OCHOBAHUS JIJIs IPUMEHCHHS HOPM
MEXTyHAPOJIHOTO YaCTHOTO MPaBa;
KOPPEKTHO MPUMEHSATH HOPMBI
MEXTyHAPOJIHOTO YaCTHOTO MpaBa
MIPU PELICHUH 33/1a4
npodecCHOHANBHOM eI TeIbHOCTH;
Bnageer HaBbIKaMU IOPUANYECKON
KBaHpUKAIIA GaKToB U
00CTOATENLCTB;, HAaBLIKAMU
HpI/IMeHeHI/IH HOpM
MEXTyHAPOJIHOTO YaCTHOTO MpaBa
MIPU PEIICHUY 3a/1a4
poeCCUOHATBHOM NEeSITeIbHOCTH

OreHOUHBIE CpeACTBa

dopma KOHTPOJIS MIPOMEKYTOUHOM [lIxana oueHnBaHUA
aTTecTalyu
«OTIMYHOY /
UuToro «xopomioy /
Bomnpocs! k
. «yIlOBIIETBOPHUTEIILHO
HduddepeHnnpoBaHHEI 3a9€T C muddepeHIIPOBaHHO /
OLICHKO My 3a4€Ty C OLICHKOM
«HEYIOBJIETBOPUTEIHH

o».

Kputepuu onieHrBaHus pe3yJbTaTOB OOYUYEHUS JIJIsl TEKYIETO KOHTPOJIS
YCIEBAEMOCTH U MPOMEKYTOUYHOM aTTeCTALMU MO TUCIUILUIMHE (MOIYIIIO)

1. Kpurtepuit orileHMBaHus yCTHOTO OTBETA:

3a4TeHO — XOpOIlIee 3HAHWE OCHOBHBIX TEPMHHOB U TMOHATHM Kypca,
NOCNIEIOBAaTEIbHOE HW3JIOKEHHWE MaTrepuaiga Kypca, yMeHHe (OopMyJIupoBaTh
HEKOTOpble O0000IIEHHsS MO TEME BOINPOCOB, JOCTATOUYHO IIOJIHBIE OTBETHI Ha
BONPOCHl, YMEHHE HCIOJb30BaTh (PyHIaMEHTAJbHbIE TOHATHA M3 0a30BbIX
JVCLUIUIMH IIPUA OTBETE.

He 3aureHo — He BBINOJHEHb TPEOOBaHUS, COOTBETCTBYIOLIUE OLIEHKE
«3aYTEHOM.

2. Kpurepuu ouieHuBaHus pedepara, JoKIaaa:

3aYTEHO — COAEpP’KAaHUE OCHOBAHO HA IIIYOOKOM M BCECTOPOHHEM 3HAaHUU
TE€MbI, U3YYEHHOU JUTEPATYpPhl, U3JI0KEHO JIOTUYHO, ApTYMEHTUPOBAHO U B MOJIHOM
o0beMe, OCHOBHBIE MOHATHS, BEIBOJIBI U 00001IeHUS C(HOPMYITUPOBaHbI YOSAUTEIBHO
U JI0Ka3aTeJIbHO, BO3MOXHBI HEAOCTATKM B CHUCTEMATH3alMud WJIA B 0000IIEHUU
MaTepuana, HETOYHOCTH B BBIBOJAX, OCHOBHBIE KAaTErOpUU NPUMEHSIOTCS IS
U3JI0KEHHS MaTepraa.

He 3aureHo — He BBINONHEHb TpPeOOBaHUS, COOTBETCTBYIOLIUE OLIEHKE
«3a4TEHO».
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3. Kputepuu onieHUBaHUS TECTUPOBAHUS:

Onenka «oTinyHo» — 86 % — 100 % mpaBUIBHBIX OTBETOB.

Onenka «xopoto» — 70 % — 85 % mpaBUIIBLHBIX OTBETOB.

OreHka «ymoBIeTBOPUTEIBHO» — 51 % — 69 % mpaBUIBLHBIX OTBETOB.
Ouenka «HeyA0BIETBOPUTENHHO» — 50 % 1 MeHee MPaBUWIbHBIX OTBETOB.

4. Kputepuu olileHUBaHUs PEUICHUS 3aa4:

3auTeHO — OTBET Ha BOMPOC 3aJla4M JIaH MPaBUJIBHBIN, 00bsICHEHUE Xofa e
pelieHuss TOoApOoOHOEe, IOCJIeIOBATebHOE, TPaMOTHOE, C TEOPETHYCCKUMH
OOOCHOBaHUSIMH WJIM peIICHHEe TOApOOHOe, HO HEJOCTaTOYHO JIOTMYHOE, C
CIMHUYHBIMU OMIMOKAMH B JETAIISAX, HEKOTOPHIMHU 3aTPyIHEHUSIMHU B TEOPETHUCCKOM
000CHOBaHUU, WJIM OTBET Ha BOMPOC 3aJa4M JIaH MPaBUIbHBINA, 00BICHEHHE X0/1a €€
pelIeHus] HEIOCTAaTOYHO IIOJIHOE, HEIMOC/IeI0BaTeIbHOE, C OIIMOKaMHU, CJa0bIM
TEOPETUYECKUM 0OOCHOBAHHUEM.

He 3aureHo — He BBITONHEHBI TPEOOBAHMS, COOTBETCTBYIOIIUE OIICHKE
«3aYTCHOY.

5. Kpurtepuu ouieHHBaHuUs OTBETa Ha TU(PPEpEeHIIMPOBAHHOM 3a4€Te

OmneHka  «OTIIMYHO»  BBICTABISIETCS  OOydwaromemycs, €clid  OH
IPOJAEMOHCTPUPOBAII 3HAHHE OCHOBHOTO TEOPETUYECKOIO COJEP)KAHUS JTUCLUUIUINH
yuyeOHOro mjaaHa oO0pa30BaTeIbHONW MPOrpaMMbl BBICHIETO OOpa30BaHME, YMEHUE
[0Ka3aTh YPOBEHb C(POPMHUPOBAHHOCTU MPAKTUYECKUX MPOPECCHOHATBHBIX YMEHUN
Y HaBBIKOB, CHOCOOHOCTh YETKO U apryMEHTHPOBAHO OTBEUYATh HA JOTIOJHUTEIbHBIC
BOIIPOCHI.

OneHka  «XOpOLIO» BBICTABIIsIETCS  OOydJaromemycs, eciu OH
MPOAEMOHCTPUPOBAI HEJOCTATOYHO TOJHOE 3HAHHUE OCHOBHOTO TEOPETHUECKOTO
COJIEpKaHusl AUCUUIUIMH Y4eOHOTO TUlaHa 00pa30BaTEeNbHOM MPOTPAMMBI BBICIIETO
oOpa3oBaHHe, TIPOSBUI HESIBHOE YMEHHE MPOACMOHCTPUPOBATH  YPOBEHB
c(OPMUPOBAHHOCTH MPAKTUYECKUX MPO(ECCUOHATHHBIX YMEHHA M HABBIKOB, J1aBajl
HE BCETJ]a YeTKHUE U JIOTHYHBIC OTBETHI Ha IOTIOJTHUTEIHHBIC BOIIPOCHI.

OrneHka «yIOBJIETBOPUTEIHHO» BBICTABISETCS OOyYarOIIeMycCs, €CIA OH
IPOAEMOHCTPUPOBANT HETTTyOOKHE 3HAHUS OCHOBHOTO TEOPETHUECKOTO COJEpKaHUS
JTUCIUTUIMH y4eOHOTO TlaHa oOpa30BaTeIbHOM MpOrpaMMbl BBICIIETO 00pa3oBaHHUE,
a TaKXe HCIbITHIBAJI CYIECTBEHHBIEC 3aTPyIHEHHUS NPU OTBETE HA JOMOJIHUTEIHHBIC
BOTIPOCHI.

OneHka «HEYIOBIETBOPUTEIBHO» BBICTABISIETCS OOy4aloOLIEMYCs, €CIH OH
IPOAEMOHCTPUPOBAJI OTCYTCTBUE 3HAHWUW OCHOBHOI'O TEOPETHUECKOIO COJEP KAHUSA
JTUCITUTUINH y4eOHOTO TuTaHa 00pa3oBaTeNbHON MPOTPaMMBI BBICIIETO 00pa3oBaHUE
IIpY OTBETE Ha BOMPOCHI OUJIETA.
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3. TunoBble KOHTPOJILHBbIE 32IaHUS UJIM MHbIE MAaTEPUAJIbI, HEO0X0AUMbIE
JJIS OL€HKH 3HAHUI, YMEHUI, HABBIKOB U (MJIM) ONBITA AeATeJIbHOCTH,
XapaKTepU3yIIHUX 3Tanbl (opMHUPOBAHUS KOMIIETCHIUI B MIPoOLecCce 0CBOCHUS
AMCHUIIMHBI (MOIYJIs1)

1 3TAII — Texkymuii KOHTPOJb OCBOCHUS AUCHUIITHHbBI

3.1. «Bonmpochl 1JIsl YCTHOTO ONIPOCa»:

1. HazoBute mnpuumHbl, OOYCIOBUBIIME BO3HMKHOBEHHE U pPa3BUTHUE
MEXIYHapOIHOIO YaCTHOTO IIPaBa.

2. [lepeuncnure (HakTOpsl COBPEMEHHOM JIEHCTBUTEIBHOCTH, OOBEKTUBHO
BIIMSIOIINE HA Pa3BUTHE MEKIyHAPOJHOTO YaCTHOTO IIpaBa.

3. Kem u xorja B oreuectBeHHOM Hayke TepmMuH « MUID» BBeneH B 060pot?
Kak npouncxoani nponecc CTaHOBJICHHS M Pa3BUTUS POCCUICKON TOKTpuHEI MUII?

4, B 4em nposBnsieTcs ¢Bsa3b U otanuusa Mmexay MYIT u MIIIT?

S. Onmnpasgce Ha HaydHbIE ONPENEIICHUS, IIONBITAUTECh BBIICIINTH
xapakTepHble ocooeHHocTH MUYII kak caMoCTOATENBHOM OTpaciy Mpasa.

6. YuuteiBasg, uro MUII wu3y4aer rpaxaaHCKO-IIPaBOBBIE OTHOIICHMS,
MOYHO JI YTBEPKJIATh, YTO OHO SABJISIETCS JUIIb YACTHIO TPAXKIAHCKOTO ITpaBa’?

7. OxapakTepu3yWTe OCHOBHBIE HAy4YHBIE IIO3MUUMHA IO  BOIPOCY

onpenenenus rpanui] cepsl neiictBus MUIIL. Cormacurech ¢ OJM3KOM BaM TOUYKOM
3peHus U 000CHYITE CBOM OTBET.

8. [lepeuncaure BO3MOXKHBIC BAapUAHTHI IPOSABICHUSA MEXKIYHAPOIHOIO
XapakTepa WM TaK Ha3blBAEMOI0 MHOCTPAHHOI'O JJIEMEHTAa B IIPAaBOOTHOIICHUSAX,
coctaBisronux mpeamer MUIIL. Kak BbI cumTaere, K KakKuM CHCIUDUUCCKAM IS
MUIl npobGneMaM TNPUBOIUT OCIOXKHEHHE DJTUX OTHOIIEHWH WHOCTPAHHBIM
anemenToM? [IpuBenure npumepsl oTHOLIEHUH B ob6mactu MYIL."

9. JlaliTe CBOIO OLIEHKY PA3JIMYHBIM KOHIENTYAIbHBIM HAYYHBIM MOJIXO0AaM
K onpenaeneHuto npeamera MUILL

10. B ugem coctout ocHoBHas cneruduka MUIT?

11. Hazosute ocHoBonogaratoue npunuunsl MYIL. [TosicauTe ux cyTs.

12.  OxapaxrtepusyiTe cennanbabie mpuHIUTbGl MUIL.

13.  Yrto nmoBnusno Ha GOpMUPOBAHNE HOPMATUBHOU CTpYKTYypbl MUII?

14. KaxoBa npupopa u oco0biii xapaktep Hopm MUII?

15. JlaiiTe XapakTepUCTUKy KOJUIM3MOHHBIX WJM TaK Ha3bIBAEMbBIX
OTCBUIOYHBIX HOpPM Kak neHTtpambHo uyactu MUIL. HcuepneiBaerca mm
KOJUIM3MOHHBIMM HOPMaMU HOpMaTUBHas cTpykTypa MUII?

16. Kaxk Bbl cunTaere, KakuM OOpa3oM Ha COBPEMEHHOM 3Tare BO3MOKHO
YCTPaHEHHE CYILIECTBYIOUIMX pAa3jJW4uid B PETryJIMPOBAHUM YaCTHOIIPABOBBIX
OTHOLIEHWM B KaxaoMm rocyaapctBe? KakoBbl NEPCHIEKTUBHBIE TEHACHUUU
yHU(UKAIIUU MaTepUaIbHO-TIPaBOBBIX HOpM MUII?

17. Ha3oBute chnenuanbHble  METOJBI  MPaBOBOTO  PEryJUpOBaHMS,
oOycioBneHHble HanuueM B coctaBe MUII kak KOJUTM3UOHHBIX, TaK U MaTepUabHO-
npaBoBbIx HOpM. Kakoit meron perynupoBanuss MUIIl npeBanmpyer cornacHo
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PEeANUCAHUSIM poccuiickoro 3akoHojatenss? s aprymeHTauuu
BBICKa3aHHOTO BaMM 3HAaHUA WM TPEAINOJOXKEHUs 00paTuTech K HOpMaMm
nevictyroniero 'K PO.

18. U3 xakux yacteit coctour MUII kak ydeOHas QUCHMIUIMHA U HayKa?
Kaxkue pa3gensl, kak nmpaBmiio, BkiatodaeT Ocobennast uacte MUII?

19. KakoBbl OCHOBHBIE, Ha Ball B3MJIsLA, HauOoliee TMEPCHEKTUBHBIC
TeHJIeHIH pa3BuTuss MUIIT?

20. MoXHO 7M cpead TPOYMX OTHECTH M IMPOLIECCyallbHbIE HOPMBI K
kaTeropuu Hopm MUII?

21. KakoBbel  ocobenHoctu  uctrounukoB MUII B  acnekre  ux
JIBOMICTBEHHOCTH ?

22. HazoBuTe 4eThlpe OCHOBHBIX BHJa MCTOYHMKOB MUII B 3apyOesxkHBIX
npaBonopsakax. OTInyaroTCs I OHU OT UCTOYHUKOB poccuiickoro MYII?

23. Kakue ocHOBomonarammue  TEHJCHIMHW  Pa3BUTUS  IIPABOBOTO
perynupoBanus B cpepe MUII BeinensatoT yuensie? [IponsuiocTpupyiite cBoi OTBET
IpUMEPAMHU 3apyOEKHBIX IPABOBBIX MOJIXO/I0OB.

24. Kaxo#, nHa Bam B34, crnocod komubukammum MUIl croemgyer
IMPUMEHNTH Uil peryaupoBanus otHomeHni MYII B PD: mponoinknuts cnenoBaHue
MEXOTPACIEBOMY METOAY KOIu(pUKAIMU, OPUEHTUPOBAHHOMY Ha KOJIEKCHl U HHbBIE
OTpacieBble 3aKOHOAATENIbHbIE aKThl JMOO MPHUHATH CIEHUATBHBIA 33aKOH O
MEXIYHAPOJIHOM YacTHOM IIpaBe, KOTOPbIA MOr Obl OOBEIMHUTH MAaTE€pPUATBHO-
MIPABOBBIE U MPOLECCYATbHBIE HOPMbI MEXKIYHAPOIHOTO YACTHOTO MpaBa?

25. B uem nposiBisieTcst UCKITIOUYUTEILHOCTh HICTOYHMKOB MYTI?

26. Kako# UCTOYHUK SIBISIETCSI OCHOBHBIM U TIEPBOCTETIEHHBIM MCTOYHUKOM
MUII kak 4yacTu BHYTPUTOCYJapPCTBEHHOUN MPABOBOI CUCTEMBI?

27. Ha3zoBuTe wu3BeCTHbIE BaM HOPMATUBHO-TIPABOBbIE  aKkThl PO,
COJZIeprKalllie HOPMBI MEXYHAPOIHOIO YaCTHOIO MPaBa.

28. B ueM cocTouT 3HAYCHWE W TPAKTHKA MPUMEHEHUS MEXTYHAPOIHBIX
J0TOoBOpOB B chepe MUII?

29. Ha3zoBuTe CyIIECTBEHHBIE pPAa3IUYUsI MEXIY JOrOBOpaMH B 00JIaCTH
MIII u MUII. KakoBel npeumymectBa npumeHenus Ilpunnunnos YHU/IPYA B
PETryJIMPOBAHUU MEXAYHAPOIHBIX KOMMEPYECKUX KOHTPAKTOB?

30. Kak pemaercs BOMPOC O KOHKYPEHIIMM HOPM MEXKIYyHApOIHBIX
JIOTOBOPOB ¥ HOPM BHYTPEHHETO 3aKOHOAATENbCTBA B Poccuiickont deaepanun?

31. [IlpowmmtocTpupyiiTe u MNpOAHATH3UPYWUTE TMPUMEHEHHE MPABOBBIX
oObI4aeB B KauecTBe nctounnkoB MUYII.

32. Kak BBl cuMTaeTe OTIMYAIOTCA JU OOBbIYaM B CMBICJE, IIPHUAABACMOM
stomy ToHsATHIO CT. 5 'K PD, 0T 00bI9aeB, BRICTYNAIONMNX B Ka4€CTBE UCTOYHUKOB
MUII? Chopmynupyiite cBoil oTBeT ¢ yueToM mnocinenuux usmenenuii ['K PD. B
KaKHX Cllydasix CJIeAyeT BECTU pedb O MPUMEHEHUH OOBIYaeB JEI0BOro 000poTa, a B
KaKUX — TOPTrOBbIX 00bIUaeB?

33. IlpuBenutre mpuMepbl NPUMEHEHHUS  TOPIOBBIX  OOBIKHOBEHUH.
Hcnonb3ytoT 11 OOBIKHOBEHHUS CYyAbl U apOUTpPaKu B CBOEU MPaBONPUMEHUTEIbHON
JESITETbHOCTU?
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34. Yewm 00BsACHAETCI HEO0XOIUMOCTh CYILIECTBOBaHMS 5
NPUMEHEHUS TPABOBBIX 00bIYAEB U TOPTOBBIX OOBIKHOBEHMIT? Ha kakux mpumepax u3
MPAKTUKH MOKHO MPOBEPUTH U3JI0KEHHYIO BAMU KOHUEIIUIO?

35. Snsercs nu uctounukom MUYII B poccuiickoii ropuandeckoii Hayke lex
mercatoria? JlaiiTe ompenereHne 3TOMY MOHSATHIO M OMUIIUTE MpeuMyllecTBa lex
mercatoria MO0  CpPaBHEHUI0O C  HAIIMOHAJIBHBIM  3aKOHOJATEIbCTBOM U
MEKIyHApOIHBIMH  Joroopamu. KakoBel, Ha Bam B3MIAA, NEPCHEKTHUBBI
JanbHEUIIero pa3BuUTUs lex mercatoria Kak 0cOOOro HMCTOYHHUKA PEryJIMpPOBAHUS
MEKTYHAPOIHBIX KOMMEPUYECKUX OTHOLICHHIA?

36. Oxapakrtepusyite Takoil ucrounuk MUII, kak «cyneOHbIN peleneHT,
Mo CIEAYyIoIIe cxeMe: MOHSTHUE, OCOOCHHOCTH, POJb CYJIeOHOro MpeleneHTa B
Poccun u 3a pybexxkom. Kakoe BiMsiHME OKa3bIBaeT €BpOMEHCKOE MpereAeHTHOE
npaBo, cioxuBiieecs B pamkax EC u BoipaboranHoe Cynom EC, Ha coBpeMeHHYIO
CyneOHy0 pakTuKky PDO?

37. Kakue mnpumepbl CIOXKHUBIIECHCS W JEHCTBYIOUIEH pPErHMOHAILHOM
CUCTEMbl  TpereAeHTHOro mpaBa B  obmactu MUYII  Bam  u3BecTHBI?
[IpokommenTHpyiTE 3(OPEKTUBHOCTH TAKUX CUCTEM B JIeJIe pa3BUTUS U
Moaudukanuu coppemenHoro MUIL

38. Uro M3 mepeurcCICHHBIX WHCTUTYTOB OTHOCHTCA K CaMOCTOSITEIBHBIM
ncrounnkam MUII B Poccuiickoit @enepanuu: NJOKTPUHA TpaBa, aHAJIOTHS IIpaBa U
3aKOHA, OONIMEe TMPUHIMIBI TMpaBa I[MBUJIM30BAaHHBIX HaponaoB? Packpoiite
COJIEp)KaHME KaXKJ0r0 MHCTUTYTAa U NPOKOMMEHTHUPYHTE OTHOLIEHHUE POCCHUMCKOIO
3aKOHOAATENS K 3TUM MHCTUTYTaM Kak ucroynukam MUIL.

39. B kakux ciy4asx M Ha OCHOBE KAaKMX MPHUHIUIIOB BO3MOXKHO
MPUMEHEHUE aHAJIOTUM 3aKOHA M aHAJOTWM MpaBa B KayecTBe MUCTOYHHMKOB MUII?
SBisirorcss i McrtouHukamu poccurickoro MUII ananoruss 3akoHa W aHAJIOTHs
npasa?

40. Yo sBIsIETCS OCHOBAHHMEM JIJIsl TIOCTAHOBKHU KOJUTM3HOHHOTO Borpoca? B
YEM €T0 CYTh?

41. B uyem 3akimroudaeTcsi mpobOsiema BblOOpa 3akoHomatenbcTBa? Kakopa
MO3ULKA POCCUICKON MPaBOBOM JOKTPUHBI OTHOCHUTEIBHO MPOOJIEMbl KOJUIU3UU
3aKOHOB U BBIOOpA 3aKOHA?

42. JlaiiTe ompeneleHUE TIOHIATHIO <«OKCTEPPUTOPHUATBLHOCTEY. YacTHOE
paBO 4YepHaeT «IKCTEPPUTOPUAIBHYIO CHUITy» B caMoM ce0e, B CYBEpEHHUTETE
roCyJapCTBa, CO34ABIIEro 3TO IIPaBO, WM B CYBEPEHHOW BOJIE NPUMEHSIOLIETO JTO
IPaBO HHOCTPAHHOI'O TOCY1apCTBa, KOTOPOE CaMO OTpeAesieT s ceOs Mpenesbl ero
skcTepputopuanbHocTu? OOOCHYNWTE CBOW OTBET.

43. Yem oO0ycnoBieHO siBIeHUE KOJuM3uM mpaBa? [lpuBeanTe KOHKpETHbBIE
npuMepsl TpoOJieM YacTHOrO IpaBa, CHOCOOHBIE MOPOXKAATH paccMaTpUBAEMOE
SBJICHHUE.

44, Onupasch Ha MHEHHE KOMIIETEHTHOM HAy4YHOW CpeJbl, MOIBITAUTECH
BBIJICTIUTh OCHOBHBIE XapAKTEPHbIE TPU3HAKHU, TPUCYIINE KOJUIM3NOHHOMY IIPaBY.

45. Ha ocHOBe KakuxX KpPUTEPHEB, COOTBETCTBYIOIIUX TPEM IPABOBHIM
MOAXO0/JaM B pa3JIMYHBIX HAIIMOHAJIBHBIX MPABOBBIX CHUCTEMax pa3padaThIBAIUCH
KOJUIM3MOHHBIE HOPMBI? PackpoiiTe ux coaepkaHue.
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46. Kakue OCOOEHHOCTH TMPUCYIIH KOJUTUBMOHHBIM HOpPMaMm B
MUII? B 4yemM COCTOMT OTJIMYME CTPYKTYPbl KOJUIM3MOHHOM HOPMBI OT CTPYKTYPbI
0OBIuHOI MpaBoBoi HOpMBI? [IpuBeanTe MpUMep.

47. HazoBure  KpUTEpHUM  KIACCU(PUKALUMH  KOJUIM3UOHHBIX  HOPM.
[IponmttocTpupyiitTe mpruMepaMu BbIJICIIEMbIE BAMU BUbI KOJUIM3MOHHBIX HOPM Ha
OCHOBE paHEE HA3BAHHBIX KPUTEPHUEB.

48. B I'K P® BbiOepuTe KOUIM3HOHHYIO HOPMY U MOMPOOYHTE OMpENeauTh
ee BHJI, OCHOBBIBASICh HA Pa3IMUHbIX KiIaccudukanusax. O60cHyiTe CBOH OTBET.

49. Ha3zoBuTe OCHOBHBIEC U3BECTHBIC BaM THUIIbI KOJUTM3MOHHBIX TTPUBSI30K.

50. ComnocraBbTe MOHATHUS «JIMYHBIA 3aKOH (DPU3UUYECKOTO JIMIA» U «3aKOH
HAIlMOHANBHOCTH (JIMYHBIM 3aKOH) IOpUAMYECKOro Juia». OTOXIECTBUTE WIH
muddepenuupyiite ux cytb. [lepednciure 4eTsipe BapraHTa ONpPEAeSeHUs JTUYHOTO
3aKOHa HOPUINYECKUX JIUIL], cymecTByromux B MYIIL.

51. Ha ocHOBaHMHM KakOro KOJUIM3MOHHOTO KPHUTEPUSI OIpeAeIseTCs
MPAaBOBOM CTATyC JBMXKMMBIX M HEABMKUMBIX Bellei? HazoBuTe M3BECTHBIE Bam
UCKIIIOUYEHHS U3 3Toro npasmia. Kakum oOpa3zoMm ompenensercs cyab0a UMyIIECTBa
WHOCTPAHHOTO FOPUANYECKOTO Juia’?

52. PacckaxuTe 0 MOHSATHH OOIIeH CyOCHINapHON KOJTM3MOHHOW MPUBS3KU
BCEX BHELIHETOPIOBBIX CAEJIIOK — 3aKOHE CTPaHbl NPOJABLA B Y3KOM MU IIUPOKOM
cMmbicie. Kakoe TonkoBaHue 3aKOHA CTpaHbl MPOJAABIA 3aKPEIIEHO B OTEYECTBEHHOM
3aKoHOoJaTeILCcTBE?"

53. Ilpoanammsupyiite HoBewisl ['K P®, kacarommecs 3akoHa wmecTa
coBepuieHus akTa. Kak Bbl ux olleHUBaeTe?

54. Kak Bbl MOXKETE MOSICHUTH TAKyH TEHACHIIUIO PAa3BUTHUS COBPEMEHHOTO
MUII, kak TOCTENEHHBIM OTKa3 OT <OKECTKUX» KOJUIM3MOHHBIX IPUBA30K,
HaO0JII0TaeMyI0 B TipaBe OOJBIIMHCTBA CTPAaH MUpa?

55. Kakas KoImM3MOHHAs TPUBA3KA CYIIECTBYET JUISl YPETYIHPOBAHUS
BOIIPOCOB, BO3HUKAIOLIUX 110 TTOBOJY COJIEPKaHUs JIEHEKHbIX 00s13aTenbcTB? B uem
ee CyTh?

56. Kakmne mpenmymiecTBa KOJUTM3MOHHOTO KPUTEPUs «ABTOHOMHS BOJIID)
MO3BOJISIFOT TOBOPUTH O «TMOKOCTH» KOJUTM3UOHHOW HOPMBI, €70 COJIepIKaIlen?

57. [Ilepeuucnure  BO3MOXKHBIE  BapHaHTbl  MPOSBICHUS  MPOOJIEMBI
MHOKECTBEHHOCTH KOJUIU3MOHHBIX TIPUBS30K. IlpuBenutre mnpumMepbl HOPM B
POCCHIICKOM MpaBe, COAEPKAIUE TOT UM MHOW U3 HA3BaHHBIX BAMU BAPUAHTOB.

58. Kakum 00pa3zoM MOXKHO KBaTH(PUIUPOBATh KOJUIM3UOHHYIO HOPMY?
[IpuBenuTe npuMepsl TOTKOBAHUS U TPUMEHEHUS KOJUTM3UOHHOW HOPMBI.

59. Kakme Teopun paszpemieHuss MpoOJaeMbl KOH(IMKTA KBaTH(pUKAIIHIMA
KOJUIM3MOHHOW HOpMbI Bam wu3BecTHbl? KakoBbl HpeuMylecTBa W HEIOCTATKU
Ha3BaHHBIX Bamu Teopuii? Kak mpoOnemy koH(paukTa KBamuduKanuii pemaer
POCCHUMCKHI 3aKOHOIATEIIh?

60. Kakoii BapuaHT NpPaBOBOIO YCTAaHOBJICHMSI TPHUHLHUIIA OTOBOPKH O
nyOJMYHOM TMOpSIIKE MPUMEHSETCS B POCCUUMCKOM 3akoHojnarenbcTBe? HazoBure
HOPMATHUBHBIE aKThl, COJIepKalllu€ COOTBETCTBYIOIIME Mpeanucanus. KakoBo
3HAYCHHE U3MEHEHUM, BHECEHHBIX B CT. 1192 'K PD?

61. Kakue crocoObl pemeHus: «mpodsiemsl Teopun oTchiiok» B MUYII Bam
u3BecTHhI? Kakoil W3 Ha3BaHHBIX BaMU CHOCOOOB SIBJISIETCA pEUICHUEM JaHHOU
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npo0sieMbl B poccuiickoMm mpase? JlaiiTe mnpaBOBYIO  OLEHKY  KaXIOro U3
NEPEYUCIIEHHBIX CIIOCOOO0B.

62. KakoBa mporeaypa yCTaHOBJICHHS CYAOM COJEp>KaHUS HHOCTPAHHOTO
mpaBa B LIETSX ONpENeNCHUs] HOPMAaTUBHO-TIPABOBOM OCHOBBI OYAYIIEro CyneOHOro
pemennsi? Kak nansbiit Bonpoc pemaercs ceroaus B Poccuiickoit deneparm u EC?

63. HazoBuTe Bce U3BECTHBIE BaM KaTeropuu (U3HUECKUX ML B
MEXIYHApOJIHOM YaCTHOM IpPaBe.

64. JlaliTe omnpenercHHE TMOHIATUAM  «HMHOCTPAHLBD»,  «amaTPUIBD»,
«OunaTpuibl», «OEKEHLbD», «BBIHYKICHHBIE IepecelcHlb». Packpoiite cyTh
OCHOBHBIX IIOJIOKEHUH IIPaBOBOIO CTAaryCa HMHOCTPAaHLEB B COOTBETCTBUM C
JEUCTBYIOLIUM POCCHUUCKUM 3aKOHOATENBCTBOM.

65. KakoBbl OCHOBHBIE KOJUIM3MOHHBIE KPUTEPUH, OTIPEAEIISAIONINE TIPABOBOM
craryc uaauBuaa B Poccuiickoit ®eneparuu?

66. UYTo mMO3BOJSET CONPOBOXKIATH PACCYXKIEHUS O IPaBOBOM CTaTyce
OUMaTpuIOB M anaTpuIOB TAKUMH XapaKTEPUCTUKAMH, KaK YCIIOKHEHHBIM cTatyc,
MEXIyHapOIHO-TIPABOBAs ATOJIOTHS?

67. CocTtaBpTe MaKCUMaJIbHO  TIOJHYI)  CpPaBHHUTEIBHYIO  TaOJHILY
«I"paxkiaHcKasi IpaBOCYObEKTHOCTh MHOCTPAHLEB U POCCUMCKUX TPaXKJIaH».

68. IlpoananusupyiiTe U cpaBHUTE MO 00BEMY COJEpKAaHUE MpaB, CBOOO U
00s3aHHOCTE HMHOCTPAaHUEB M poccuiickux rpaxnaH. llocrapaiitech naTh
O0OBSACHEHHS OOHAPYKEHHBIM PA3IAYHUSIM.

69. C 4eM cBsA3BIBAET POCCUMCKHI 3aKOHOAATENh YCTAHOBJIEHHBIE M3BATHUS
U3 o0HIero mMmpaBWjia O NPEJOCTABIECHUU HALMOHAJIBHOTO PEXHMMa HHOCTpaHIAM,
OrpaHUYMBAIOLINE UX MpPaBa U CBOOObI?

70.  CymecTBYIOT Ji1 00SI3aHHOCTH, OT KOTOPBIX MHOCTPAHIIBI, HAXO/ISIIHECS
Ha Tepputopun P®D, ocBoboxaeHp? B  kakux ciayyasx ~3aKOHOJATelb
IPEANPUHUMAET TAKOT'O POJia MephI?

71. B kakux ciy4asx MOJHOMOYHS HAa IPUHATHE pelIeHUs: 00 OrpaHUYECHHUH
WIM JIMIIEHUHd JI€eCIOCOOHOCTH MOTYT OBIThb JEJIETHPOBAHBbl  YUPEKICHUAM
rocyAapcTBa, Ha TEPPUTOPUU KOTOPOrO MMEET MECTO MpPeObIBaHUS WA MECTO
YKUATEJIbCTBA TPAYKIAHUH IPYTOW CTPaHbI?

72. KakoB MOpSIOK MpHU3HAHHUS MHOCTPAHIIEB, HE WMEIOUIUX IMOCTOSHHOTO
MeCTa JKHTEJIbCTBA Ha TeppuTopun PD, OrpaHMYE€HHO [€eClOCOOHBIMU WIIU
HEJIEECIOCOOHBIMU B COOTBETCTBUU c JNEHUCTBYIOIUM POCCUHCKUM
3aKOHOJATEIBCTBOM?

73. KakoBbl oOCHOBaHUSI, MOPSAOK U MOCTEACTBUS OOBABICHUS (PU3UUECKOTO
JUIa YMEPIIUM WM MpU3HAHUA (PU3MUECKOro Jnia 0e3BeCTHO OTCYTCTBYIOIIMM B
Poccuiickoit @eaepanuu? Kak B pocCHIICKOM 3aKOHOAATENBCTBE PELIAECTCS BOIPOC
IPUMEHUMOTO NIPABa B JAHHBIX CUTYalHsIX ?

/4. Ha3zoBuTe  MEXIyHapOJHO-NPABOBBIE  AKThI,  YCTAHABIIMBAIOIINE
NPUMEHUMOE TPaBO B BOINPOCAX MPU3HAHUS JIMIA OE3BECTHO OTCYTCTBYIOUIUM HIIU
oOBsiBIIeHUA ero ymepmuM? B KakuxX U3 Ha3BaHHBIX BaMU MEXIYHapOIHBIX
corameHusax yuactByet Poccutickas denepanys?

75. KakoBbl OCHOBaHMSI U pErIAMEHTAI[MOHHBIE OCHOBBI YCTAHOBJICHUS
omneku M mnoneuutenbcTBa? KakMMu KOJTM3HUOHHBIMU  KPUTEPHUSIMHU  ONEPUPYET
POCCUICKUI 3aKOHOJATEND B BOIIPOCAX ONEKU U MONEYNTEIbCTBA?
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76.  Packpoiite COZIEp)KAHUE TIOJIOKEHUW O TpaBe, NPUMEHUMOM K
MPaBOBOMY TOJIOKEHHUIO MpPEIIpUHUMATENS] — (PU3NYECKOTro JIMIAa B POCCUUCKOM
3aKOHOAATEIBCTBE.

77. KakoBa cneuuduka mpaBoBOro cTaryca U JIEATEIbHOCTH MHOCTPAHHBIX
IOPUINYECKUX JIUL HA Tepputopun PD?

78. OnumuTre TPEXypOBHEBYIO CTPYKTYPY KOJUITM3MOHHO-TIPABOBBIX HOPM,
PETYIMPYIOIIUX MPABOBOM CTATyC MHOCTPAHHBIX KOPUAWYECKUX JULl B Poccuiickon
Oenepanum.

79. HazoBute uyeThlpe KpUTEpUS  ONpEICICHUS  JUYHOTO  3aKOHA
IOpUINYECKOTO Iula. [TosicHuTe NX CyTb.

80. C 4em CBSI3aHO BO3HUKHOBEHUE po0IeMbl «JIBOMHOM
HAIlMOHAIBHOCTUY», «JIBOMHOTO HAJIOTOOOJIOKEHUS», a TaKXKe HEBO3MOXHOCTH
MPU3HATh KOMITAHUIO OAHKPOTOM WJIM HAJOXUTh apecT Ha €€ YCTaBHbIA KamuTai?
Packporite CyTh JaHHBIX SIBJICHUM.

81. Ilepeuucnure xapakTepHble MPU3HAKU MEXIYHAPOJHBIX HOPUIANUECKUX
JUL, OTJIMYAIOIIME UX MO CYTH OT HAIMOHAJBHBIX IOPUANYECKUX JIHI], CO3JaHHBIX Ha
OCHOBE IIpaBa OAHOTO TOCYAAPCTBA.

82. KakoBa posib MEXTyHApOIHBIX MEXKIPABUTEIHCTBEHHBIX OPTaHU3AINI B
Pa3BUTHH MEXAYHAPOJHBIX 3KOHOMHUYECKHX CBS3€M M MEXIYHAPOJHOIO YaCTHOIO
npasa?

83. K xakomy cyOwexkty MUII u moyemy mpupaBHUBAIOTCS B 00bEME CBOUX
[IPaBOMOYMI MEKIYHAPOAHBIE OPraHHU3alMy, BCTyHAKOLIME B MEXKIyHapOIHbIC
IpaKJaHCKHUE NTPABOOTHOLIEHUS?

84. Kak ompexnensercs mnpaBo, MNPUMEHMMOE K CHEIKaM C Yy4acTUEM
MEXIYHAPOIHBIX MEKIIPABUTEIbCTBEHHBIX OPraHU3aLuii?

85. HazoBute xapakTepHble WASHTU(DUIUPYIONTUE TPU3HAKH U OCOOEHHOCTH
U3BECTHBIX BaM Bapuanun OpraHU3allHOHHO-TIPaBOBOIO odopmiieHus
MEXIYHAPOIHbBIX FOPUINYECKHUX JIMII.

86. Omnupasch Ha Hay4YHble ONpENCNCHHUs U o0mme JehUHUIIUU
MEKTyHAPOIHBIX aKTOB, IOTNBITAUTECH BBIACINUTH PsiJl XapaKTepHbIX Ipu3HakoB THK.

87. KakoBbl, Ha Bam B3V, MNPEUMYIIECTBA TPAHCHAIIMOHAIBHBIX
KOpHopauuid mepell HalMOHAJbHBIMU  IOPUIMYECKHMMH JIMIAMU B CHUCTEME
MEXIYHAPOIHBIX XO35IUCTBEHHBIX CBS3EH?

88. IlompoOyiiTe cXeMaTH4YHO TMPEICTAaBUTh BO3MOXKHBIE  BapUAHTHI
CTPYKTYpbl ~ TpaHCHAI[MOHAJIBHOM  Koprnopauuu. Kak ciuegyer  ompenensiTh
HAllMOHAJIBHOCTh Ka)KJI0I0 OTPAKEHHOT'O BAMU Ha CXEME MOJpa3IeIeHus?

89. B uyewm, mo BamieMy MHEHHUIO, 3aKJIIOYaeTCAd 3HA4YeHUE OQIIOPHBIX 30H
JUTSl BKOHOMMKH TOCYJapCTBa, B COOTBETCTBUU C HALIMOHAJIBHBIM 3aKOHOAATEIBCTBOM
KOTOPOTO 3aperuCTPUPOBAHO IOPUINUECKOE JIUIIO, Beaylllee OM3HEC B paMKax TaKou
cnequanbHOW  Tepputopuu? KakoBbl, Ha Ball B3MIAJ, [OJUTUYECKHE U
DKOHOMHUYECKME PHUCKU JUIsi COOTBETCTBYIOUIETO TOCYAAapCTBa, CBSI3aHHBIE C
NEeSATEIbHOCTHIO OPIIOPHBIX 30H?

90. UYem oOycioBiieHa KauyeCTBEHHAs XapaKTepUCTHKA TrocyaapcTBa —
«OCOOBIN CyOBEKT TIpaBa»?
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91. KakogBa o01masi  XapakTepuCTHKa COJIepIKaHuUs,
XapaKTEPHbIX MPU3HAKOB M OCOOEHHOCTEW MHCTUTYyTa IIpaBa COOCTBEHHOCTH?
Omnpenenute pojb UHCTUTYTA MpaBa coocTBeHHOCTH B MUIIL.

92. B pamkax KakuxX JBYX OCHOBHBIX OJIOKOB OTHOIICHHM, CYIIECTBYIOITUX
MEXIy TocydapcTBaMu U (WJIM) YaCTHBIMH CYOBEKTaMM Pa3IMYHOW HAI[MOHAJIHHOU
NPUHAIJIEKHOCTH, OCYILIECTBIISIETCSA MPABO COOCTBEHHOCTHU?

93. Packpoiite 0COOCHHOCTH OCHOBAHWU BO3HUKHOBEHHUS M IMpPEKPAILCHUS
npaBa COOCTBEHHOCTH B COOTBETCTBHHM C HOPMaMHU POCCHICKOTO 3aKOHOJIaTEIbCTRA.
KakoBbl KOJUIM3MOHHBIE TPHUHIMIBI pEIICHUS JaHHBIX BompocoB? Packpoiite
HCTOPUYECKHE MPEANOCHUIKY UX 3aKPEIJICHUS! B POCCUMCKOM 3aKOHO/IATENIbCTRE.

94. Yro BaM M3BECTHO O CIOCO0aX BO3SHMKHOBEHHUS U IMPEKpaIICHUs MpaBa
COOCTBEHHOCTH B 3apyOEKHBIX MPABOBBIX CHCTEMaX, OTJIIMYHBIX OT 3aKPEIJICHHBIX B
JEHUCTBYIOLIEM POCCUMCKOM 3aKOHOIATENIbCTBE?

95. UYewm oObsAcHsEeTCS oOpalleHHe 3aKOHOJATENsI OOJBITMHCTBA TOCYAapCTB
MUpa K KOJUIM3MOHHOM TMPUBA3KE «3aKOH MeECTa HaXOXJECHUS BEIIN» MpHU
OTIpeAeTICHNH PUMEHIUMOTO TIPaBa B OTHOIICHUH HEJIBUKIMOTO UMYIIIECTBA?

96. B uem mposiBisieTcss HEOE3yCIOBHBIN XapaKTep MpaBuia «3aKOH MECTa
HaXOXKJEHUS BEIM» MPUMEHHUTEIBHO K JIBIKUMOMY UMYIIIECTBY?

97. Yem  oO0ycrmoBaeHO  MpaBO  TOCyAapcTBa  Ha  IPOBEACHHE
HanmoHanu3auuu? Pacckaxute 00 yCIOBHIX U MOPSAAKE MPOBEACHUS JaHHOW MEPHI B
YCIIOBUSIX COLMAIbHO-3KOHOMUYECKUX pedopM. PackpoiiTe ocobeHHOCTH Mpolecca
MPaBOBOTO MPU3HAHUS HAIIMOHAIMU3AIUY 32 PyOEIKOM.

98. Uro nmnpencraBislOT  cOOOW ~ WMHOCTPAHHBIE  MHBECTHIIMM  Kak
Pa3HOBHUJIHOCTH cOOCTBEeHHOCTH? HazoBuTe n3BecTHhIC BaM (hOPMbI HHBECTUPOBAHUS
U pacKpoMTe UX coaep KaHue.

99. Kak BBl gymaeTe, KakuM 00pa3oM BIUSIET 00bEM MOHSATUS «MHOCTPAHHAS
WHBECTUIIMS», YCTAHOBJICHHBI 3aKOHOJIATEJIeM TOTO WIJIM WHOTO TOCyAapcTBa, Ha
MIPOBOJIMMYIO UM WHBECTHIIMOHHYIO TTOJTUTHKY B TICIIOM?

100. PacckaxuTe O CTPYKType IPaBOBOTO PETyIMPOBAHUS MHBECTUIIMOHHBIX
OTHOIIIEHUN U ee ocobeHHOCTsX B Poccuiickoiri denepannut U 3aKOHOAATEIHCTBE
HEKOTOPBIX 3apyOeKHBIX TOCyapcTB."

101. Kaxkue MEpONPUATHUSA o OTPaHUYCHUIO MHOCTPAHHBIX
KaIllUTAIOBJIOKEHU BaM U3BECTHBI?

102. Kakue MepompHsTHs, COCTaBISIIONIME CHUCTEMY OOIIENpPU3HAHHBIX
rapaHTUid 3alIuThl MHOCTPAHHBIX MHBECTUIMH, BaM U3BECTHBI? OOOOIIMTE OIMBIT
MEXIyHapOJAHOTO MHBECTUIIMOHHOTO COTPYIHUYECTBA.

103. Kak uWHTEpHpEeTHpPYET <JICAYIIKUHY OTOBOPKY» — OTOBOPKY O
MPUMEHEHUN K MHOCTPAaHHBIM MHBECTOpaM 0oJiee OJaronpusiTHOTO JJIT HUX MpaBa —
POCCHUMCKHI 3aKOHOIATEIIh?

104. Yem oOycnoBieHa KOHIICHTpAIUsI WHOCTPAHHBIX WHBECTUIIUNA B
CBOOOHBIX d3KOHOMHYECKUX 30HaX (CI3)? Kakue mpaBoBbie (haKTOPhI MAKCUMAILHO
BIIUSIIOT HA OJaronpusTHbIA SKOHOMUYecKui kimMat B CO3?

105. Knaccudumupyiite C33 B COOTBETCTBUU C BHITIOTHAEMBIMU (PYHKIIUSIMU,
CTETICHBIO MHTETPAlliU B 9KOHOMHUKY M CHCTEMaMH MPE0CTABISEMBIX JIBIOT.

106. Yewm 00yCIJIOBIIEHO ocoboe MOJIOKEHHE rocyJapCTBEHHOU
cooctBeHHoct B MUII? Kak orpaxkaeTcss 3TO HCKIIOUUTENIBHOE IOJIOKEHUE Ha
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KOJUIM3HOHHOM PEryJupOBaHUM BOMPOCOB COOCTBEHHOCTH MHOCTPAHHOTO
rocyaapcTaa?

107. Kakoe wumyIecTBo, Haxojslleecs HAa TEPPUTOPUUA HHOCTPAHHOTO
rOCy/apcTBa, MOXET COCTaBIsATH cOOCTBEHHOCTh PD? Kakoif opran ocyiiecTBisier
KOHTPOJIb 3a COOCTBEHHOCThIO P® 3a pyOexkom? KakoBbl MpaBOBbIE MEXaHU3MBbI
OCYUIECTBJIEHUS TAKOI'O KOHTPOJISA?

108. Pacckaxkute 00 U3BECTHBIX BaM MPaBOBBIX cpeacTBax MUII,
HaIlpaBJICHHBIX HAa COXPAHEHHE KYJbTYPHBIX LEHHOCTEH KaK YacTH KYJIbTYPHOI'O
Hacnenusa Poccun.

109. Ilpoanammsupyiite mnociaeauue Hoewibl ['K  P®  otHOocurenbHO
IIPABOBOT0 PETYJMPOBAHMS KOJUIM3UOHHBIX BOIPOCOB JOTOBOPHBIX OTHOLICHHIA
COOCTBEHHOCTH.

110. Kakumu pakropamu ompezaensiercs d(PGEeKTUBHOCTh MEXTYHAPOIHOTO
COTPYAHMYECTBA  pa3IMYHbIX TOCYAapcTB B  00JacTU  MHTEUIEKTYyaJbHOMN
coOCTBEHHOCTH?

111. Yro sBisercs oOBEKTaMH IpaBa WHTEUIEKTYaJbHON COOCTBEHHOCTH
corjacHo noJsioxkeHusiM KonseHuuu o0 yupexaenun BecemupHoit opranuzauuu 1967
r.? B uyemM BaM BuauTcs crneuupuka OOBEKTOB IpaBa HHTEIUIEKTYaIbHOU
COOCTBEHHOCTHU?

112. PackpoiTe IOpHUAWYECKOE COACpKAHUE TEPMUHA «UCKIIOUYUTEIHHOE
npaBo». Kakue J0roBopHbIE COCOOBI PACHOPSKEHUST UCKIIOUUTEIbHBIM MPAaBOM B
POCCHIICKOM 3aKOHOJATEIBCTBE BAM U3BECTHBI?

113. Ilpoanamu3upyiTe  CYIIECTBEHHbIE  WU3MEHEHMS]  KOJUIM3MOHHOTO
pPEryJaupoBaHusl JIOTOBOPOB O pAaCHOPSDKEHMM HCKIIFOYMTENIBHBIMU IpaBaMH  Ha
pe3yNbTaThl MHTEIUIEKTYAIbHOW AESATENBHOCTH M CPEACTBA WHIAUBHIYAIN3alUd B
pe3ysbTaTe HEJJaBHO pean30BaHHOM peOpMbl IpaskJaHCKOTO 3aKOHOJAaTEIbCTRA.

114, HazoBuTe WH3BECTHBIC BaM HCTOPHUYECKHE CIIOCOOBI MEKTyHAPOIHOU
IPaKTUKH, HANpaBJICHHbIE HA IMPEOJIOJICHHE TEPPUTOPUATIBHOTO  XapakTepa
aBTOPCKUX IPaB.

115. PacckaxuTe, KaKk MPOUCXOAWJIO CTAaHOBJICHUE MEXKIYHAPOJHOIO
YHUBEPCAIBHOTO YPOBHSI PETYJIMPOBAHUS MEXKIOCYJApPCTBEHHBIX OTHOILUEHUN B
00JIaCTH 3aLIUThI U OXPaHbl ABTOPCKUX ITPAB.

116. Ha3zoBuTe OCHOBHBIE MHOTOCTOPOHHHE MEXAYHAPOIHBIC COTJIAIICHHUS B
0o0JaCTH OXpaHbl W 3alllUThl HHTEJJIEKTyaJIbHOW COOCTBEHHOCTH, Y4YaCTHHULEH
KOTOPHBIX siByisieTcst Poccuiickas denepanus.

117. Kakue ABYCTOPOHHHE MEXIyHApOAHbIE corjamieHus PO o B3auMmHOU
OXpaHe aBTOPCKHUX IPaB BaM U3BECTHBI?

118. Kakum ob6pa3zom B Poccuiickoit ®enepannu U 3apyOeKHBIX CTpaHax
pemaeTcsi BOIPOC O BO3MOXHOCTH BO3HMKHOBEHHUS HWHTEIUIEKTYalbHBIX IpPaB y
WHOCTPAHHBIX I'Pa’k/1aH ¥ UHOCTPAHHBIX FOPUINYECKHUX JIHILL?

119. Omnpenenute NMOHSATHE «UHTEIIEKTyalbHasi COOCTBEHHOCTbY U CKaXUTE,
MOJIYYHJIO JIM OHO KOHCTUTYIIMOHHOE 3akperyieHne. CpaBHUTE COJEp KaHUE MOHATUS
«UHTEJUIEKTyallbHasi COOCTBEHHOCTb» B POCCHIICKOM 3aKOHOAATEIbCTBE M B
CTOKrobMCKOM  KOHBEHIIMHM,  yupexpawomer  BcecemupHyio — opraHuzanuio
MHTEJUIEKTYallbHOM coOcTBeHHOCTH 1967 T.
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120. Ot 4ero 3aBUCUT YpPOBEHb 3aIllUThHI HMHTEJJIEKTYaJbHON
COOCTBEHHOCTH B  HAIIMOHaJbHOM  3akoHojaTenbcTBe?  Kakme  0OBEKTHI
WHTEJUICKTYyalTbHO  COOCTBEHHOCTH WCHOJB3YIOTCSI B HACTOAIIEE BpeMs B
WHHOBAITMOHHOM MPEeANPUHUMATEIHCTBE?

121. Yem  oOycnoBieHa  HEOOXOAUMOCTb  JUHAMHUYHOTO  Pa3BUTHS,
pedopMHUpOBaHUS W YCWICHHS 3alllUTHl WHTEJUICKTyaJIbHOH COOCTBEHHOCTH B
coppemeHHo Poccun? Kakue wMepsl B mocieaHHe ToAbl ObUIM  IPHUHSTHI
3aKkoHoAareneM P@® 1 NOBBILIEHWS YPOBHS NPAaBOBOM 3aIlUTHl PE3YyJIbTATOB
TBOPUYECKOU JIEATETLHOCTH?

122. OrtHocsiTcss NI OXpaHsieMble  PE3yJNbTaTbl  HHTEIUIEKTyaJIbHOU
NESATEIbHOCTH W TPUPABHEHHBIE K HUM CPEACTBAa MHIUBUIyaAIM3alMU K OOBEKTaM
rpaxxaaHckux npaB o 'K PO? Konueniuio Kakoro MeXIyHapOAHOTO COIJIAIICHUS
BocrpuHs1 ['K P® npu onpeneneHny 1aHHOTO MOHATUSA?

123. Tlpoananusupyiite cymectBenHble nomnpaBku B 'K P®, kacaromruecs
MPaBOBOTO pEeXUMa OOBEKTOB MHTEIUICKTyaIbHOW COOCTBEHHOCTH, BHECEHHBIC
®enepanbHbiM 3aKOHOM OT 12.03.2014 Ne 35-@3.

124, MOXHO 1 HCKTIOYUTEIIEHOE MMPaBO HAa M300pETEHUS, IMOJIE3HBIC MOICIN
Y TPOMBIIIJIEHHbIE 00pasilbl paccMaTpuBaTh B KauyeCTBE OOBEKTa TPa)KJaHCKOTO
obopoTa?

125. Yto moHMMAETCS B MEKIYHAPOTHOM 000POTE MO TEPMUHOM «IIepeaada
texHonorum»? Kakumu criocobaMu MOXET OCYIIECTBISATHCS Iepeaada TEXHOJIOTHU?
Kakue nBe ocHOBHBIE (hOpMBI YCTAaHOBJICHMS IIEHBI HA Tepefady TEXHOJIOTHMH BaM
u3BecTHbI? Kakoli MeTo1 pacueTa IIEHbI NPEANOYTUTEIbHEE UCTI0JIb30BATh?

126. Kakas ¢dopma 3ammThl TPOMBIIUIEHHOW COOCTBEHHOCTH SIBIISIETCSA
HanOoJIee PacIpOCTPAHEHHON ?

127. Kak B pOCCHHCKOM 3aKOHOJATEIbCTBE OMPEIEISETCS TEPMHUH CEKpPET
npou3BojicTBa (HOy-xay)? Kakum oOpazom usmenenus B 'K P® mnoemusuimm Ha
pEryJIMpOBaHUE CEKpeTa Mpou3BoACTBa (HOy-xay)? Mcxoas u3 JerajabHOro
OTpeNeNICHHs, TONbITAalTeCh BBIACIUTh MPU3HAKKM HOY-Xay, Kak 0co0oro
OXpaHsieMoro oObeKTa Mpas..

128. Kakwe TteHmeHnmumu B cdepe HHTEIUICKTyAIbHOW (TIPOMBIIIJICHHOM)
COOCTBEHHOCTHU Bbl MOYKETE Ha3BaTh MEPCIEKTUBHBIMU?

129. BpICKaXHTE CBOIO TOUYKY 3PEHHUI0 OTHOCHUTEIHHO CYIIECTBOBAHUS WIIH
OTCYTCTBUA OOBEKTHMBHOM HEOOXOJAMMOCTH BHECEHUSI H3MEHEHHU B POCCUICKOE
3aKOHOJATEIBCTBO 00 MHTEIUICKTYaIbHOM COOCTBEHHOCTH.

130. Omnwmpasice Ha TPaBOBYIO JHUTEPATypy, CGHOPMYIUPYHUTE TOHATHE
«BHELIHEIKOHOMUYECKAsI NEATEHOCTD. CornocraBbTe JOKTPUHAIIBHOE
OIpEEIICHHE c 3aKOHOAATEIbHBIM. Kak COOTHOCSITCS MOHSATHUS
«BHELIHEIKOHOMUYECKASI ICSITETbHOCTE» U «BHEITHETOPTOBas ACSTEIbHOCTE) ?

131. Omnpenenute MOHATHE «BHEITHEIKOHOMHYECKAs claelka». Mwmeercs mm
JerajibHOE OIpeJelieHue JaHHOTO TOHATUA? Bblmenure KIOYEBbIE MNPU3HAKU
BHEITHEDKOHOMHUYECKOM CIIEIIKH. Kaknmu 0COOEHHOCTSIMUA 00J1a1ar0T
BHEIITHEOKOHOMUYECKHUE CHEJIKU 1o CpPaBHEHUIO co cAenaKaMu
BHYTPHUTOCYIapCTBEHHBIMU ?
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132. KakoBa pOJIb  BHEIIHEIKOHOMUYECKUX C/IEJIOK B
MEXIYHApOJAHOM ToproBoMm oOopore? Kakoe 3HaueHHEe OHM HMEIOT B Ipoliecce
MEXIYHAapOJIHOIO TOBAPOIBHIKEHHUS?

133. Kaxkue cnenku cOCTaBIsIOT OCHOBHOW MAacCHB BHEIIHETOPTOBBIX CAETIOK
B MEKIYHAPOJHOM KOMMEPYECKOM 000poTe?

134. Kak B moxtpuHe MUII paspemiaeTcsi BOIPOC O COOTHOIICHUM TMOHSATHUS
«BHEIIHEAKOHOMHYECKAS CIEIKA» U MOHSTHS «BHEIIHETOPIOBasl CACIKa»?

135. HazoBuTe ¥ TOPOKOMMEHTHUPYHTE CHEIU(PUUIECKHE OCOOCHHOCTH
JIOTOBOPA MEKTYHAPOIHOU KYTLTU-TIPOJIAXKH.

136. Bebigenute xapakTepHble MPU3HAKK BCTPEUYHBIX TOProBbIX creiok. Ha
OCHOBE BBIJICICHHBIX BaMU TMPU3HAKOB CHOPMYIUPYWUTE TOHATHE «BCTpEYHAs
TOProBasi CACIKA.

137. Kaxkue BHUIIbI TOBApPOB MOT'YT COCTaBJISATh MPEAMET BCTPEUHON TOProBOM
cnenku? Kakumu cooOpakeHHsIMH PYKOBOJACTBYIOTCS CTOPOHBI IPH BBIOOPE TOTO
WJIM MHOTO BUJIa TOBapa — IPEIMETa BCTPEYHOU TOPrOBOM CIEIKU?

138. B camom o0miem Buje MOnpoOyHTE COCTaBUTh KOHTPAKT Ha JIOO0H U3
M3BECTHBIX BaM BHJIOB BCTPEYHBIX TOPIOBbIX cAeNOK. [IpokoMMeHTupyiiTe
COCTABJICHHBIA JIOTOBOP M HA30BUTE €ro (QopMy, CTOpPOHBI, MPEAMET, CIOCOO
JIEHEXKHBIX PACUETOB, a TAKKE YK KUTE MPUMEHUMOE K HEMY ITPaBo.

139. B wem Bam BumuTCsA crernuduKa JOTOBOPHBIX BOIPOCOB B Ciydae
3aKJIIOYEHUS] TAaKMX BHJIOB BHEIIHETOPIOBBIX CHAEJIOK, KaK KOMIIEHCAIMOHHBIE U
KOONIEPALMOHHBIE COTIAIICHUS?

140. IlepeunciuTe BCE M3BECTHBIE BaM IIPaBOBBIE XAPAKTEPUCTUKU
BHEIIHEOKOHOMUYECKUX CHEJIOK, OTIMYAIOUIME HX OT BHYTPEHHMX TPaXkIaHCKO-
IIPaBOBBIX CIEJIOK.

141. OcHOBBIBasCh HAa  pa3MYHBIX  KPUTEPHUSX,  KIACCHPUIUPYUTE
BHEIIHEOKOHOMUYECKUE CIEIKH Ha BuAbl. lIpuBenure npuMepbl KaxkI0ro BHIA
BHENTHEDKOHOMHWYECKON CHEIKH.

142. Kakue  TpeOoBaHmsi  TpeabsBiIseT K  ¢dopMe  3aKIIOYeHUs
BHEIIIHEAKOHOMUYECKUX CHEJIIOK POCCUUCKHMM 3akoHomaTenb? Kakum o0Opazom
pemarTcss BONPOCHl MPUMEHMMOTO MpaBa K BHEIIHEOKOHOMHYECKUM CHEJKaMm?
Haiite cBoto oneHky HoBemwiam ['K P® B wyactu perynupoBaHus (popmsl
BHEIIHEAKOHOMUYECKHUX CJIETIOK.

143. Yto mpexacraBisger coOOW MPUHIUMI CBOOOJBI BHIOOpAa MPUMEHUMOTO
IpaBa K BHEUIHEOKOHOMMUYECKOW caenke? IlpuBennute mpuMepbl MpPenyCMOTPEHHBIX
3aKOHO/IaTEJIbCTBOM OTPaHUUEHUIN CBOOOIbI BHIOOpA MPUMEHUMOTO MpaBa.

144. KaxoBa chepa AeiicTBuUS MTpaBa, MOAIEKAIIETO TPUMEHEHHIO K IOTOBOPY
B COOTBETCTBUU C MOJIO)KEHUSAMU POCCUHCKOro 3akoHoAarenbcTBa? Kakum oOpazom
3aKOHOJATENb ONpENEIseT NOAXOJ NPUMEHMMOrOo IpaBa MpPU OTCYTCTBUHU
corJlaleHust 00 ’TOM CTOPOH JO0ToBopa’?

145. KakuMm crtaTycoM o00JafgaeT TrocyAapCcTBO, BCTyMmas B TIpaxgaHCKO-
MIPaBOBBIEC OTHOIICHUS B MEXIYHAPOIHOM TPaKIaHCKOM 000poTe? OxapakTepusyuTe
JBa BUJIA FOPUCAUKINU. UTO ABIAETCA OCHOBHOM XapaKTEPHOU YEPTOM rOCYIapCTBA B
KOHTEKCTE COBEPILEHUS CIEJIOK?

146. Ha3oBuTe uW3BEeCTHbIE BaM  MHOTOCTOPOHHHE  MEXKIyHApOIHbIE
COrJIallIeHHsl, Ha OCHOBAHMM KOTOPBIX ObUIa TMpoM3BEAEHA YHUPUKALUS Kak
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KOJUIM3UOHHBIX, TaK W MaTepuajbHO- TMPaBOBBIX HOPM B cdepe MpaBOBOroO
pEryJIMPOBAHUS BHEIIHEAKOHOMUYECKOU IEATEIIbHOCTH.

147. Kak onpenensroTcss TMOHATHE U cpepa NPUMEHEHHS THUIIOBBIX
KOHTpakToOB? KaKOBBI MOJOKUTEIBHBIE U OTPULATEIbHBIE ACTIEKTHI UX MPUMEHEHUs?
Kak BbI mpezacraBisietre ceOe NeperoBOPHbINA MPOLECC C UCIOIb30BAHUEM THUITOBBIX
KOHTPaKTOB?

148. B xakom AOKyMEHTE coAep)KaTcs OOIIMe HOPMBI JIJIST MEXTyHapOIHbBIX
KOMMepYeCcKux 10roBopoB? KTo siBisieTcs pa3pabOTYMKOM JaHHOTO TOKyMEHTa?

149. B uyem cymHocTh Teopurm lex mercatoria? KakoBbl NOpUYMHBL,
0OyCJIOBUBIIIME BO3HUKHOBEHUE JJAHHOUN TeOpUu?

150. Kakoe  3HaueHMe HWMeEET  TPAHCIOPT TMPU  OCYIIECTBICHUU
MEKIYHAPOIHBIX 3KOHOMUYECKHX CBs3ei? B dem, 1Mo BamieMy MHEHHIO, COCTOWT
0COOEHHOCTh MEXKTYHAPOIHBIX TPAHCHIOPTHBIX OTHOLIEHUMN?

151. Bcerma aM mepeBO3KM MEXIy T[OCYJapCTBAMU BBIOJHSJIUCH Ha
ocHoBaHUHU HOpM MUIT?

152. B kakom ciaydae BHYTPEHHEE 3aKOHOAATEIBCTBO  TOJJICKHT
MIPUMEHEHUIO K JOTOBOPAM MEKIYHAPOIHOU MEPEBO3KU?

153. Beimenure Tpu 0O0IIME YEPTHI, MPUCYIIHE MPUPOJE MEXKTYHAPOIHBIX
TPAaHCHOPTHBIX KOHBEHUMUA. ONHUIIUTE CHCTEMY KOHBEHUHUMW, ITOCBSILIEHHBIX
pPEryJIMPOBAHUIO BOIPOCOB MEXKIYHAPOAHBIX cooOmieHuit. Kakue monoxxeHus
YIOMSIHYTBIX BAMU KOHBEHLIMW HEJb3s1 Ha3BaTh 3()(PEKTUBHBIMU U TTOUEMY ?

154. HaszoBuTe u3BECTHBIE BaM BHYTPUIOCYAapCTBEHHblE akThl PO,
PETrYyIUPYIOIINE MEKYHAPOAHBIEC IEPEBO3KH.

155. TIlpoBeaute  KpaTKMil ~ CpPaBHUTEJIBHO-IIPABOBOM  aHaJIW3  HOPM
pOCCHUICKOTO M 3apyOeXHOro 3aKOHOAATENbCTBA, JCHCTBYIOLIETO B cdepe
peryJMpoBaHHUsl OCHOBHBIX BOIPOCOB MEXAYHAapOIHBIX cooOuieHuil. B yem Bam
BUJIUTCS OCOOEHHOCTh HAIMOHAILHOTO perynupoBanus PO?

156. Kak omnpenmensercs TIOHATHE «MEXAYHApOJHAs TIEPEBO3Ka» B
OTEUYECTBEHHOM 3aKOHOAATEIbCTBE, CYJACOHOM MpaKTUKE U MpaBoBOM juTepaTtype? B
YEeM 3aKJII0YAeTCs] 0COOEHHOCTh JOrOBOPA MEKIyHAPOAHOU MEPEBO3KU?

157. Ilepeuncnure BHIBI MEXIYHApPOJHBIX MEPEBO30K B 3aBUCHMOCTH OT
UCIIOJIb30BAaHUSI TPAHCIOPTHBIX KOMIIAHWMM, a Takke B 3aBUCUMOCTH  OT
UCIIOJIb30BAHUS ONPEIETICHHOr0 BUa TPAHCIIOPTA.

158. Ouenurte mpenMyIecTBa U HEJOCTATKU KEJIE3HOJOPOKHOTO TPAHCTIOPTA
B o0JjacTu MeXAyHapoAHbIX cooOmieHui. Pacckaxure 00 0COOEHHOCTSX Mpoliecca
MEXTOCYJapCTBEHHON yHH(PHUKAIIMU MPABOBOIO PErYIMPOBAHUS KEIE3HOJOPOKHBIX
NIEPEBO3OK.

159. Kaxkue MOKHO BBIICIINTH IPEUMYIIECTBA OCYLIECTBJICHUS
BHEITHETOPTOBBIX TEPEBO30K IOCPEICTBOM aBTOMOOMIBHOIO TpPAHCIOpPTa Mepen
JIPYTMMH BUJIAMU MEXKTYHAPOIHBIX COOOIIEHUH?

160. Pacckaxute 00 00mMX TMpaBUjaX M OCHOBHBIX JOKYMEHTaX
MEXIYHAPOJAHOTO M BHYTPUTOCYJAPCTBEHHOTO  YPOBHS  PEryJIUPOBAHMS
NEeATEeIbHOCTH B OOJIACTM  MEXKIYHAPOAHBIX  ABTOMOOWJIBHBIX  IEPEBO30OK,
neucTByromux B Poccurickon denepanuu.

161. HazoBuTe [AOCTOMHCTBA AaBHUAIIMOHHOTO TpaHCIoOpTa B  0O0JACTH
MEXIYHAPOJHBIX MEPEBO30K Mepe APYTUMH BUAAMHU MEXIYHAPOIHBIX COOOLIEHUM.
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162. Kakue MEXIyHApOJIHbIE JOTOBOPHI, YHU(PHUIUPYIOIIUE MpaBuUiIa
peryaupoBaHusl BO3AYLIHBIX MEPEBO30K, Bbl MOXKeTe Ha3Barb? JlailTe KpaTkyro
IIPaBOBYIO XapaKTEPUCTUKY HWCTOYHUKOB, COCTABISIOIIMX OCHOBY YHHBEPCAIBHOIO
YPOBHS PETYJIUPOBAHUS MEXKAYHAPOIHBIX BO3IYIIHBIX COOOIICHU.

163. Ha ocHoBe ompeneneHuss MEXIyHAPOAHON BO3IYIIHON MEPEBO3KH,
chopmynupoBanHord Bo3gymHeiM  Kogekcom P®, a Takke MeEXIYHApOIHBIMU
COTJIAIIEHUAMU, YYaCTHHIIEH KOTOPBIX siBisieTcs: Poccuiickas denepanyis, BbIACIUTE
ee XapakTepHble Tpu3Haku. COMoCTaBbTE MEXKAY COOOM MOJO0KEHHBIE BAMU B OCHOBY
aHaJM3a ONPEEICHUS POCCUUCKOTO U MEKTyHAPOIHOTO 3aKOHOIATENbCTBRA.

164. Kak pemaroTcs KOJUIM3MOHHBIE  MPOOJEMBbI, BO3HHMKAIOIIHME B
OTHOUIIEHUSX, B CBSI3U C OCYUIECTBJICHUEM MEXKIYHAPOIHOW MOPCKOW MEpPEeBO3KHU
Ipy30B B pa3lMyHbIX rocyaapctBax? OIllEHUTE U CONOCTaBbTE Ha3BaHHbBIC
KOJUIM3UOHHBIC MPHUHIUIBI C COOTBETCTBYIOINIMMHU POCCUMCKUMHU TPABOBBIMU
YCTaHOBJICHHUSIMU.

165. JlaiiTe moOHSATHE TEPMHHAM «HapTep» M «KOHOCAMEHT)», OMHIIUTE HX
BU/IBI.

166. Kakue nBe ocHOBHBIE (hOPMBI IKCILTyaTaIllMd MOPCKOTO TPAaHCIOPTa BaM
W3BECTHBI?

167. Kak ycraHaBIMBAIOTCS TpEAENIbl OTBETCTBEHHOCTH IIE€PEBO3YMKA
PAaCCMOTPEHHBIMU BHUJAMHM TPAHCIOPTa B NEPEBO3KAX TI'PY30B, MACCAXKUPOB M HUX
Oaraxxa Ha YHUQUIMPOBAHHOM MEXIYHApOJHOM YpPOBHE pEryJUpOBaHUsA?
[IpuBenuTe KOHKPETHBIE MPUMEPBI, ONUPAACh HA COOTBETCTBYIOUIUE IPABOBBIC
YCTaHOBJICHHSI.

168. Kaxkue KOJIM3MOHHBIC MPUHIIMITBI ONPENENIeHUs MPUMEHUMOIO MpaBa K
JIOTOBOpaM MEKIYHapOJHOW MEepeBO3KH HamOojee pacnpoCTpaHEHbl B POCCHICKOM
3aKOHOAATENbCTBE?

169. Kakume oOmIeCTBEHHbIC OTHOIICHUS OOYCIOBHUINM HEOOXOIUMOCTH
CO3JaHMs ¥ MPABOBOIO PETYIMPOBAHUS MEXKTYHAPOIHBIX AEHEXKHBIX 0053aTeIbCTB?

170. Kak MOXHO OIpEISIUTh MEXKIYHAPOIHOE IECHEKHOE O00S3aTEIHCTBO?
HazoBuTte npuMepsl J€HEXKHBIX 00513aTENBCTB C YHACTUEM MHOCTPAHHBIX CYOBEKTOB.

171. IlpuBenute mpuMephl AEHEKHBIX 00S3aTENbCTB U CBSI3AHHBIX C HUMU
pacyeTHbIX M KPEIUTHBIX OTHOIIEHUM, BO3HHUKAIOMIUX B c(hepe OCYIIECTBICHUS
BHEILIHEAKOHOMUYECKOH IESITEIbHOCTH.

172. HazoBute mpaBoBbIE aKkThl ¢ Yydactuem Poccuiickoii ®Dexneparun,
COCTABJISIFOIIME OCHOBY MEXIYHAPOHO-JIOTOBOPHON YHU(DHKAIIMK PETyIMPOBaAHUSA
pPacyeTOB MO BHEIIHEIKOHOMUYECKUM KOHTPAKTaM.

173. Kakas  ponb B BOIIPOCAX  HOPMaJIU3aLHNHU COBPEMEHHBIX
MEKTOCY/IAPCTBEHHBIX  IJIATEXKHO-PACUETHBIX OTHOLICHHMM Ha MOCTCOBETCKOM
MPOCTPAHCTBE OTBOJIMTCS bopMHUPOBAHUIO [TnaTexHoro COro3a "
MEXTOCYIapCTBEHHBIX MHCTUTYTOB OAHKOBCKOTO COTPYIHUYECTBA?

174. PackpoiiTe cyTh ONTUMAIBHOTO COOTHOIICHHS MyOJUYHOrO M YaCTHOIO
yepe3 MOpuU3My  OTpPaKEHHs TMOJUTUKM TocyJapcTBa B  €ro  BaJIOTHOM
3aKOHOJAaTeNbCTBE. MMeeT 1M MecTo OBITh TakO€ COOTHOIIEHHE B BalllOTHOM
3akoHoHareiabcTBe PD?

175. Haitte xapakrepuctuky denepaibHoMy 3akoHy oT 10.12.2003 No 173-
@3 «O BaIIOTHOM PETYJIUPOBAHUU U BATIOTHOM KOHTPOJIEY.
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176. Packpoiite collepKaHUE TOHSATHUS «BAIIOTHBIE omnepauun». Ha
KaKue TPYNIbl MOAPA3ACIIIIOTCS BaJIOTHBIE ONEpaIliu N0 CYyObEKTHOMY COCTaBY?

177. Maiite ompeneneHne 0a30BbIM TMOHSATHSAM, KOTOPBIMH OMEPUPYET
3aKOHO/ATEIbCTBO B OOJACTH MEXKIYHApPOJIHBIX pPACUYETOB U KPEAUTOBAHUS —
«PE3UTCHT» U KHEPE3UACHT.

178. Kakue orpaHu4eHuUs CyIIECTBYIOT B POCCHIICKOM 3aKOHOJIaTEIbCTBE MPU
OCYILIECTBICHUH PAaCUYETOB pe3UICHTaMuU?

179. Yto Takoe «ymoaHOMO4YEHHbIM Oank»? Kakue menu craBarcs mepen
WHCTUTYTOM YIOJHOMOYEHHBIX 0aHKOB?

180. Kakue cooTBeTcTByIOIIME (YHKIIMU BBHIMOJHSAIOT LleHTpanpHBIN OaHK U
[IpaButenscTBO P®, sgBisisick opraHaMM  TOCYJApCTBEHHOTO  BAaJIOTHOTO
perynupoBanusi PO?

181. KaxkoBa 1enb BatOTHOTO KOHTpoisi? Ha ocHOBaHMM aHanmu3a JOKTPUHBI
MOMBITAUTECH OMPEACINUTh TEHICHIIUNA PAa3BUTHUS BAIIOTHOTO KOHTPOJIst B Poccuiickoi
deaeparuu B OamKaniieM OyayIemM.

182. HazoBuTe OTIMYHS KPEIUTHBIX OT PACUETHBIX, TOPTOBBIX OT HETOPTOBBIX
BAJIFOTHBIX OIEPALIHN.

183. Ompegenute pojab U MECTO KPEAUTHBIX OTHOIICHHA B COBPEMEHHOM
BHEITHETOPTOBOM JesiTensHocTH Poccun.

184. KakoBbl 0OCOOEHHOCTH COBPEMEHHBIX KPEIUTHBIX OIEpalidi  BO
BHEIIIHEOKOHOMUYECKOU AesiTeabHOCTH? KakuMu 1ensiMu 0OyCIIOBJICHO TOSIBJICHUE
Takoi (GOopMbl ydacTHsi OAHKOB B MEXIYHAPOJHBIX KPEAUTHBIX OTHOIICHUSX, Kak
KOHCOpPIIUYMHOE KpeIUTOBaHUE?

185. HazoBute npuMeHHMbIE BO BHEIIHEH TOPTOBJIE€ CHOCOOBI PacyeToB U
BBIJIETIUTE MPEUMYIIECTBAa Kaxa0ro crnocoba. [lombiTaiiTech onpeneanTs OCHOBHYIO
HKOHOMHUYECKYIO (PYHKIIMIO Ha3BAaHHBIX CIIOCOO0B MEXIyHAPOIHBIX PACUETOB.

186. Omnupasice Ha OIpeAeNCHUs] U CYIIHOCTHBIE XapaKTEPUCTUKH ABYX
MOHSITUN, YCTAHOBUTE Pa3HUILy MEXIY TOPTOBBIMH U HETOPTOBBIMH PacueTaMHu.

187. Kakwue crmocoObl HETOPTOBBIX PACUETOB 3aHUMAIOT TJIABEHCTBYIOIIEE
MOJIO’KEHNE B COBPEMEHHOW OaHKOBCKOM MpakTUKe?

188. Kakue mnepcreKTUBHBIE TEHIEHIIMM TPABOBOTO pa3BUTUA B cdepe
MEXTYHAPOIHBIX PACYCTHBIX U KPEAUTHBIX OTHOIICHHH BBl MOKETE BBIJICTUTH?

189. KakoBbl TNpUYMHBI BO3HUKHOBEHHWS JCIUKTHBIX OTHOIICHWA B
COBPEMEHHOM MHpE?

190. B uyem cyTh U OCOOCHHOCTM TPABOBOM MPUPOJBI  JEIUKTHBIX
00513aTeIbCTB?

191. Tlepeunmcnure BO3MOXHBIE BAPUAHTHI TPOSBICHUS WHOCTPAHHOTO
DJIEMEHTA B JISTUKTHBIX OTHOIICHUsX. [IpuBenTe KOHKPETHBIE IPUMEPHI Ha3BAHHBIX
BaMH BapUaHTOB.

192. B d4em COCTOST CIOXHOCTh H OCOOCHHOCTh KOJUIU3MOHHOTO
pEerynupoOBaHMsl TPAHCTPAHUYHBIX JACITUKTOB B COOTHOLICHWH C KOJUIM3MOHHBIM
PETYIUPOBAHUEM OOBIYHBIX MEKAYHAPOIHBIX IETHKTOB?

193. Moxer au rocynapcTtBO OBbITh YYaCTHUKOM CYOBEKTHOIO COCTaBa
00s13aTeNbCTB U3 MpUIMHEHUs Bpena? Ecnu ma, To mpuBennTe mpuMephl AeTUKTHBIX
OTHOIIIEHUH, B KOTOPBIX OJHUM U3 CYOBEKTOB BHICTYIIAET TOCYAAPCTBO.
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194. Kakue BONIPOCHI MAaTEpUaIbHOTO HAIMOHAIBHOIO MpaBa
Pa3IMYHBIX IOPUCAUKINNA OMOCPEIYIOT CYIIECTBOBAHUE KOJUTM3MOHHOM MPOOJIEMBI U
HEOOXOJMMOCTh  ONPEJCNICHUs TMPUMEHHUMOro TMpaBa B cdepe MPaBOBOTrO
PETrYIUPOBAHUS MEXKITYHAPOIHBIX ACIUKTHBIX 00A3aTEIbCTB?

195. TIlpoananu3upyiiTe UCTOPUIO Pa3BUTHS KOJUTM3MOHHOTO PEryIHpOBaHUS
JNEMUKTHBIX npaBooTHomeHnt B MUIL. Kakue 3aKOHOMEPHOCTHM W TEHICHIUU
CerofHs, Ha Ball B3MJISA, CJIEAYeT MpPU3HATh MEPCHEKTUBHBIMU M IOYEMY?
O6ocHyiiTe CBO OTBET.

196. Kakue KOUIM3MOHHBIC MPUBS3KUA B OOJACTH JCIUMKTHBIX OTHOIICHUHN U
MoYemMy Bbl MOTJIM Obl Ha3BaTh TPATUIIMOHHBIMU (KJIACCUYECKUMHU)?

197. Kakue nOMOJHUTEIbHBIE KOJUIM3HMOHHBIE MPHUHIUIBI B PETYIHMPOBAHUU
JETUKTHBIX OTHOIIEHUH BaMm u3BecTHHI? KakoBbl NpUYMHBI MX TOSBICHUS U
MIpUMEHEHUS?

198. Kakue 1oBoabl ObUTM TPUHSITH BO BHUMAHHUE 3aKOHOJIATENIEM TEX CTpPaH,
/i€ KOJUTM3UOHHAs MPUBA3KA «3aKOH MECTa MPUYNHEHUS Bpe/iay BhIOpaHa B KaueCTBE
OCHOBHOI'O TNpPHHIMNA KOJUIM3MOHHOTO PETYyJIHpPOBaHUS B cdepe IAEITUKTHBIX
OTHOIIEHUI?

199. Kaxk BBl gymaeTe, mo4eMy COBPEMEHHOE KOJUITM3HOHHOE PEryIHpOBaHHE
B c(pepe ETMKTHBIX 0053aTeNIbCTB BCE Yallle peaInu3yeTcsl OCPEICTBOM IPUMEHEHUS
aIIbTEPHATUBHBIX KOJUTM3UOHHBIX MPUBA30K?

200. KakoBbl mpemmymecTBa TakoW TeHmeHmuu paseutuss MUIL, kak
«KOMOMHUPOBAHHOE TNPUMEHEHHE KOJUIM3MOHHBIX MpPaBUI» B cdepe IEeTUKTHBIX
OTHOILICHHI?

201. Kakue mepCrneKTUBHBIE HANpPaBJICHHUS Pa3BUTHUS  KOJUIU3MOHHOIO
peryJMpoBaHUsl IETUKTOB, OCIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, Bbl MOIJIM OBl
OTMETUTh B MPABOBBIX CHCTEMax 3apyOexHbIX rocynapctB? IlpuBeaute npumepbl
IIPABOBBIX YCTAHOBJICHHM, COTacyoUmMXcs ¢ 0003HaYeHHBIMU BaMH MEPCIEKTUBAMHU.

202. Ilepeumciure OCHOBHBIE MEXKIYHAPOAHbIE MHOTOCTOPDOHHHE U
JIBYCTOPOHHHUE COTJIAIIEHUST B O0JAacTH JENMKTHBIX OTHOIIEHWH, Yy4YaCTHHIIEH
KoTOpbIx siBisieTca Poccuiickass ®epepanus. Kakne U3 HUX OTpa)xarOT MPaBOBYIO
OCHOBY COOTBETCTBYIOIINUX B3anMOOTHOIIeHUM ctpan CHI™?

203. HazoBuTe W3BECTHBIE BaM  MEXKIYHApOJHBIE  MHOTOCTOPOHHHE
CorjalieHusi B 00JacTH JIETUKTHBIX OTHOIIEHW B HETPAAUIIMOHHBIX OTpacisix. Yem
OoOyCJIOBJIEHAa CErojHd OOBEKTUBHAs HEOOXOJUMOCTh B TaKOM KOHBEHIIMOHHOM
peryJIupoBaHUN?

204. Kakum oOpa3om OCYLIECTBIISETCS KOJUIM3UOHHO-TIPABOBOE
peryJiMpoBaHKe JEIUKTHBIX OTHOIIEHUH B Poccutickoit denepannn?

205. J[laiite mpaBoByto oueHky uzMeHeHusiM 'K P® 2013 r. oTHOCuTENbHO
IPUMEHHUMOTO TpaBa K 00s3aTeNIbCTBaM U3 IPUUMHEHUS Bpe/a.

206. Yem, Ha Bam B3[JISIA, BbI3BaHA HEOOXOAMMOCTH pPehOPMHUPOBAHUS
POCCHIICKOTO 3aKOHOJATENbCTBA B c(epe BO3MEIICHHS MOpPaJIbHOIO Bpeaa
MHOCTpaHIAM?

207. Ha ocHOBe KpaTKoro CpaBHHUTEJIbHO-TIPABOBOTO aHAlW3a HOPM O
KOMIIEHCAIIUM MOPAJILHOTO Bpe/la B POCCHUICKOM M 3apyO€KHOM IMpaBe BbBIIACIHUTE
HanOoJIee YacTO BO3HUKAIOIIME KOJUTM3MOHHBIE BOMPOCHI B COOTBETCTBYIONIEH chepe
MIPaBOBOT'O PETYJIUPOBAHUS.
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208. Yewm o0ycCJIOBJIEHA CJIO)KHOCTh IIPABOBOT'O PETYJIUPOBAHUS
ceMeitHoro npasa B chepe MUII?

209. Bwimenute o0meMHUpoBBI€, Ha Balll B3TJISA, MEPCIIEKTUBHBIC TCHICHIINH
Pa3BUTHS KOJUTM3HOHHOTO PETYJIMPOBAHUS OpadHO-CeMEWHbBIX oTHOIeHn B MUII.

210. Ha3zoBuTe BO3MOXKHBIE 3aKOHOJATEIBHBIE W MPAKTUYECKHUE CIIOCOOBI
n30ekaTh SBICHHS «Xpomaromiero» Opaka. KakoBel B JaHHOM KOHTEKCTE
MPEUMYIIECTBA PA3IMYHBIX KOJUTU3NOHHBIX CIIOCOOOB PEIICHUS MPOOIEMbI?

211. Kakumm cooOpaxeHUSMH W TPUOPUTETAMH, HA Ball B3I,
PYKOBOJICTBOBAJICSI POCCUMCKUN 3aKOHOJATENb, YCTAaHABIIMBAas HOBBIE IpaBUja
KOJUIM3MOHHOTO peryiupoBanusi, no cpaBHeHHio ¢ KobC PC®CP, B cemeitHoM
npase? [IpuBeauTe npuMepsbl, ONUPAsCh HA aHAJIN3 KOHKPETHBIX JIEUCTBYIOIUX HOPM
CK PO.

212. HazoBute MeXIyHapOHBIE IOTOBOPHI, COCTABIISIIONIUE MEKITYHAPOIHO-
IPAaBOBOM YPOBEHb PEryJIMPOBaHMUS CEMEHUHBIX OTHOLIEHMH B Pocculickon
denepanvy ¢ y4aCTUEM HHOCTPAHHBIX IpakjaaH. Pa30Oeiite Ha3BaHHbBIEC COTJIAIICHUS
Ha TPU KaTErOpUU: YHUBEPCAIbHBIC, pETHOHAIBHBIE, IBYyCTOPOHHUE.

213. KakuMm 3aKOHOJATEIBCTBOM OMPEICHSIOTCS YCIOBHS  3aKIIOUYCHUS
OpaKkoB C UHOCTPaHHBIMU IpakJjaHaMu Ha Tepputropun PO?

214. llpunuMas BO BHHMaHH€ TO OOCTOSITENBCTBO, YTO CEMEHHOE
3aKOHOJIATENBCTBO  SIBJISIETCSI MPEIMETOM COBMECTHOrO BeaeHust Poccuiickon
Oenepanun U cyobekToB P®D, Ha30BUTE BO3MOXKHBIE OCOOCHHOCTH 3aKIHOUYEHUS
Opaka B cyOwbektax P®. Ilocrapaiitech MpUBECTH KOHKPETHBIE 3aKOHOJATEIIbHBIC
IPUMEDHI.

215. Ilpum xakux ycinoBusx B Poccuiickoit ®enepanmu Npu3HAIOTCS Opaku
MEXIy WHOCTPAHHBIMU TpaklaHaMH B JUIUIOMATHYECKUX TPEJICTABUTEIbCTBAX WU
KOHCYJIbCTBaX MHOCTPAHHBIX TOCYJapCTB?

216. W3yuuB conepkaHue KOJUIM3MOHHBIX HOPM O pacTOp>KeHUu Opaka
WHOCTPAHHOT'O MpaBa HECKOJbKUX TOCYAapCTB, MIPOBEAUTE KPATKUN CPAaBHUTEIIbHBIN
aHaJIM3 C COOTBETCTBYIOIIMMH HOPMaMH POCCUHCKOIO MpaBa.

217. Kakum 00pa3oM pPOCCHICKUM 3aKOHOAATENEM pEIICHbl KOJUTU3UUA B
BOIIpOCaxX MPUMEHEHHUS MpaBa K JIMYHBIM HEUMYIECTBEHHBIM U HMYIIECTBEHHBIM
npaBaM U 00S3aHHOCTSIM CYIIPYTOB?

218. KakoBbl BO3MOXKHBIE TOCJCACTBUS TMPUMECHCHHS OTOBOPKH O
«ITYOJIUYHOM TIOPSIIKE» K CEMEHHBIM OTHOIIICHUSIM C UHOCTPAHHBIM 3JIEMEHTOM?

219. KaxkoBo conep)kaHue MPUHIIUIIA OTOBOPKU O «IIyOJMYHOM TOPSIKE» B
ceMeiiHoM npase PD?

220. Kak ocymecTBisieTcsl KOJUIM3MOHHOE PETrYJIUPOBAHHUE JIMYHBIX H
UMYIIIECTBEHHBIX OTHOIICHWH CYMPYroB B HHTEPHAIIMOHAJIBHBIX Opakax B TIpaBe
WHOCTPaHHBIX TOCyAapCTB?

221. Kakum oOpa3zom mpousBoauTcs B Poccuiickoit ®enepammu u 3a
pyOeXoM 3ammTa JAeTel, y4acTBYIOIIUX B CEMEWHBIX OTHOIICHUSX, OCJIOKHEHHBIX
WHOCTpaHHbIM 3jeMeHTOM? [lepeunciinTe OCHOBHBIE NPHUHITUIIBI CHUCTEMbl TaKOM
MIPABOBOM 3aIUTHI.

222. Kak poccuiickuii 3aKOHOJIaTellb pelllaeT BONMPOC T'paKIaHCTBA peOeHKa,
ecnu oba ero poauTeNs WM €IUHCTBEHHBIM €ro poJauTeNb, MPOKHUBAIOIIME Ha
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TEPPUTOPUU PO, SBJIIIOTCSL MHOCTPAHHBIMU rpakaaHaMu WIH
auamMu 06e3 rpaxkaaHcTBa’?

223. Kakum 00pa3oM paszpemiaeTcsi BOMpoc 00 YCHIHOBICHMHM HWHOCTPAHILIEM
pebenka — rpaxxganuHa Pocculickoit @enepanun B poccuiickoM npase? Beiaenure
KOJUIM3MOHHBIN U NPOLEAYPHBIN ACTIEKTHI.

224. Kak Bbl oTtHOcHTech K mpuHsATHIO DepepanbHoro 3akoHa «O mepax
BO3JICHCTBHSI HA JIMI], MPUYACTHBIX K HAPYIICHUSM OCHOBOIIOJATAIOIINX TPaB M
cB0o0OOx rpaxaan Poccuiickoit deneparm»?

225. Ha3zoBuTe OCHOBHBIE 3aJlayd TOCYJApCTBEHHOIO PETyJIMpPOBAHUS
JESATEIbHOCTH IO OTEKE U MOMEYUTEIbCTRY.

226. Iloyemy BOIpPOCHI OMEKU U MOIMEUUTEIHCTBA UCKIIOUEHBI M3 TpeIMEeTa
CEMEHHOTO NpaBa, B YaCTHOCTHU €TI0 KOJUIM3MOHHOTO pazjesa?

227. Ornpenenurte MOHSATUE «HACIEICTBEHHOE MTPaBOY.

228. Kakum 006pa3oM MOXKeET ObITh KJIACCU(DUIIMPOBAH MEpEeUeHb OTHOIICHUH,
B KOTOpbIE BOBJIEKAIOTCS B TMpOIECCe HACIENOBaHUSA HacleAdoJaTeln H HX
HaCJICIHUKHU?

229. Yem, ©Ha Bam B3MIAI, OOYCIOBIIGHa HEOOXOIUMOCTh IPABOBOM
perjlaMeHTaluy HAClIeJOBAaHUSI METOJAMU U CPEJCTBAMH MEXIYHAPOJHOTO YACTHOTO
npasa?

230. Kakme HaydHbIE TOIXOABl B MHPOBOW IOPUIMYECKONH TOKTpUHE U
MPAKTUKE K OMNPEICIICHUIO CYIIHOCTA HACJEIOBAaHUSA BaM M3BECTHBI? [laiiTe OLIEHKY
ATUM HAYYHBIM TOJIX0JIaM.

231. Kak  3aBucuT  paszHooOpasue B  MPaBOBOM  YIOPSIOYCHHUH
HACJICJICTBEHHBIX OTHOIIEHWH OT CYIIECTBOBAHMUS JBYX BETBEH IMPaBOBOIO
pEryJIMPOBaHUSl — POMAHO-TEPMAHCKOM M aHIJIOCAaKCOHCKOM cucTeM mpapa? Kakas
CUCTEMa TpaBa He MpeycMaTpUBaeT MpaBoIpeeMcTBa’?

232. HazoBute  mpuYMHBI, OOBICHSIONIME  TPYAHOCTH  TPOBEICHUS
MEXIYyHAPOIHOM YHUBEPCATbHOU yHUPUKAITTT MaTepHaTbHBIX HOPM
HACJIEICTBEHHOTO Mpasa’?

233. Kakoe 3HaueHWe M1 periiaMEHTAIMM HACIEACTBEHHBIX OTHOIICHUHN C
WHOCTPAHHBIM 3JIEMEHTOM MMEET PeTHOHAIbHAS U IBYCTOPOHHSS YHU(PUKAIIAS HOPM
HacjencTBeHHoro npasa? Kakue BONMpPOCHl HACIEACTBEHHOrO MpaBa TPATULIUOHHO
PETrYIUPYIOTCS MOJOKEHUSIMU IBYCTOPOHHHUX JIOTOBOPOB O MPAaBOBOI MOMOUTH?

234. IlpuBemuTe mNpUMEpPhl BO3MOXHBIX KOJUTU3MHA 3aKOHOJATENHCTB B
00JIaCTH HACJIEICTBEHHOTO IpaBa, CBSI3aHHBIX C HEOJAMHAKOBHIM 3aKpEIUICHUEM
OTJICTILHBIX BOITPOCOB HACJIEAOBAHUS B TIPABE PA3IMUHBIX TOCYIAPCTB.

235. HazoBuTe  KOJNTM3MOHHBIE  TPUBS3KH, HUMEIONMEC  HauOOJbIIee
pacnpocTpaHEHHE B MHPOBOM 3aKOHOJATEIHHOW TIPAKTUKE TIPU  PEIICHHUH
KOJUIM3UOHHBIX BOIPOCOB HACJIEMOBaHUA. APryMEHTHPYHUTE OOYCIOBJICHHOCTh HX
BO3HUKHOBEHUS U TPUMEHEHUS.

236. Packpoiite CylecTBO MPHUHIMMNA «IBWKUMOCTH CIEAYeT 3a JUIOM» U
ero BIMSHME Ha 3aKOHOJATENbHBIA  BHIOOp  KOJUIM3HMOHHBIX  KPUTEPUEB
HACJIEICTBEHHOTO UMYIIECTBA.

237. llepeuncnure MEXIyHApOAHbIE KOHBEHIMH, KOTOpBIE COJEpKAT
OTHOCSIIMECS K HACJIEIOBAHUIO KOJUTM3UOHHBIE U MaTepUaIbHO-TIPABOBbIE HOPMBI, B
KOTOpPBIX Poccus HE yyacTByeT.



40

238. HazoBute OCHOBHBIE KOJUIM3MOHHBIE NPaBUja, NMPUMEHSEMbIC
B 00ylacTd HaclnedoBaHWS, HMCTOYHUKOM KOTOPBIX SIBIIIETCS JICWCTBYIOIEE
POCCUHCKOE 3aKOHOIATEIbCTBO.

239. Kak pemaercsi B POCCHHCKOM 3aKOHOJATENBbCTBE BOMPOC O TMpaBe,
OpUMEHUMOM K (opme 3aBeliaHus, CIIOCOOHOCTH JHMIIA K €ro COCTaBICHUIO U
OTMEHe?

240. Kak B COBPEMEHHOM MEXIYHapOJAHOM YacCTHOM IIpaBe Ppa3INnYHBIX
roCyJapCcTB pElarTCsd BOMPOCHl KOJUIM3HOHHOIO PEryJIMPOBAaHUS BBIMOPOYHOIO
MMYIIIECTBA?

241. Jlaiite mpaBoBYIO olleHKY HOBOBBeneHUt0 'K P®, HampaBieHHOMYy Ha
paclIMpeHnue MepeyYHsi BBIMOPOYHOTO HMMYILIECTBA, KOTOPOE MEPEXOAUT B MOPSAKE
HACJIEOBAHMUS 1O 3aKOHY B COOCTBEHHOCTh COOTBETCTBYIOIIETO IyOJIUYHO-
IPaBOBOr0 0Opa30BaHUAI.

242. Kakue OCHOBaHHS HaclIe[JOBaHMs BaM U3BeCTHbI? Packpoiite ux
CYILHOCTb.

243. PackpoliTe OTIMYUS 3aBEIIAHUKN OT HACIEICTBEHHOTO JIOTOBOPA.

244. Kakum 00pa3oM peryaupylOTCs OTHOIICHUS MO HACJIEIOBAaHHUIO IOCIE
cMeptu rpaxkaannHa Poccuiickorn denepannu B MHOCTPAHHOM TOCYJIApCTBE, KOTIA
Hacle0AaTesieM ObLT POCCUMCKUM TpaXJaHUH?

245. KakoBa poib KOHCYJIBCKHX MPEICTaBUTENCH B OXpaHE HACIEICTBEHHBIX
npaB rpaxnaad Poccurickont @enepanyn?

246. HazoBute  (axkTopbl  COBpPEMEHHOM  COLMAIIBHO-PKOHOMHUYECKOM
JNEUCTBUTEILHOCTH, BIMSIOIMINE HA MHTEPHALMOHAIN3ALMIO TPYAOBBIX OTHOLICHUN U
Pa3BUTHE MEXITYHAPOJHON TPYAOBON MUTPALIMH.

247. KakoBo 3Ha4Ye€HHE KOHBEHIIMN MeEXIyHApOJHOW OpPTraHU3alMU TpyJa B
o0IeM MaccHBe NPAaBOBOIO  PETYJIHUPOBAHMS  MEXKAYHApOAHBIX  TPYAOBBIX
OTHOILICHHI?

248. JlaiiTe CBOIO OIIEHKY CYIIECTBYIOIIUM PAa3INYHBIM KOHIIENTYaJIbHBIM
Hay4YHBIM NOJXOAAaM K PEryJIMPOBAHUIO TPYIOBBIX OTHOLIEHHUM nocpeacrsom MUYIIL.

249. Yewm, mo BamieMy MHEHHIO, OOBSICHSETCA MPHUCTAIbHOC BHUMaHHUE
POCCHICKOTO  3aKOHOJATenss K NyOJUYHBIM  HMHCTPYMEHTaM B MpEAMETe
MEXIYHApOJHOIO YacTHOro mnpasa? UM modemy B peryaupoBaHUM TPYIOBBIX
OTHOUIEHUI OOJBIIYIO POJIb UTPAOT MyOJINYHO-TIPABOBBIE HOPMBI?

250. Ilepeunciure OCHOBHBIC KOJUTM3UOHHBIC MPHUHIMIIBI, TPATUIIMOHHO
OpUMEHsSEeMble B OO0JAacTH TPYAOBBIX OTHOLIEHUH. YeM BBI3BAHO OCTOPOKHOE
OTHOILIEHWE 3aKOHOJaTeNlss M CyAeOHOW NPaKTHUKH K MPUMEHEHMIO WHCTUTYTa
«aBTOHOMHH BOJIM» B TPYJIOBBIX OTHOIIECHUSX C MHOCTPAHHBIM 3JIEMEHTOM?

251. Kak, Ha Baml B3IV, MOBJIMSJIM HAayaBIIMECsS B HAlllel CTpaHe B KOHIE
XX B. pehopMbl HA Pa3BUTHE TPYIOBBIX OTHOIICHUN C MHOCTPAHHBIM 3JIEMEHTOM?

252. HazoBute HOPMAaTHUBHO-TIPABOBBIC aKTBhl, COCTaBJISIIOIINE
BHYTPHUTOCY/IapCTBEHHYIO OCHOBY IPABOBOI'0 PETYJIMPOBAHUS TPYAOBBIX OTHOIICHHIA.
Kakoe mecto B naHHOM nepedHe 3aHumaeT TpynoBoi kojgeke PO?

253. Kakoli mpaBoBOil pekUM MPOBO3TJIAIICH B HOPMATUBHO-TIPABOBBIX aKTax
P® nng mHOCTpaHHBIX TpaxkaaH B cepe TpyAoBbix oTHomeHui? [IpoBepsieTcs nu
CYLIECTBOBAHME B3aMMHOCTH TIPH YCTAHOBJIEHWM TMPABOBOIO pEXKMMA IS
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WHOCTPAHHBIX TPaXXJIaH U MOTYT JIU ObITh yYCTAHOBJICHBI peropcuu
[IpaButenscTBOM PD B chepe Tpy10BBIX OTHOIICHUI?

254. Kakum kareropusiM (usmueckux Jui kKak cyobexktam MUIlL B
3aKOHOJaTenbCcTBE P® oTmaercs NpPUOPUTET B BONPOCAX TPYAOYCTPOMCTBA U
nouemy?

255. Tlouemy B Poccuiickoit denepanuu CymecTByeT pa3pelInTenbHas
npoLeaypa AOCTylla HHOCTPAHHBIX TPaXJaH K TpyaoycTporcTBy? CylIeCTBYIOT Jid
VCKJIFOUYEHHUS U3 JAHHOTO MPABUJIa U HA KAKOW MIPUHIIUI OHU OITUPAOTCS?

256. Onumurte Macmtad mpoOJIeMbl «TPYIOBON MUTPALIMM» B COBPEMEHHOM
mupe. Kakue Bbl BUIUTE MyTHU PEIICHHs] 3TON MpoOJIeMbl OCPEICTBOM MPABOBOIO
peryaupoBaHus MEXIYHAPOIHBIX TPYIOBBIX OTHOIICHUN?

257. Ompenenutre TEPMUH  «TPYISALUIUNUCA-MUTPAHT» M  HA30BUTE BCE
M3BECTHBIE BaM KAaTETOpUM TPYISALIMXCS MHUrpaHTOB. B yem 3akiouaercs ocoOas
CJIIOHOCTh PETYJIMPOBAHUS TPYIOBBIX OTHOIICHUM, OCIOKHEHHBIX WHOCTPAHHBIM
AJIIEMEHTOM, CBSI3aHHBIX C KATETOPUEH «ITPUTPAHUYHBIX TPYIASIIUXCS)?

258. Kak paznu4aroTcst MOAX0Abl K OMPENEICHUIO KaTETOPHH «TPYIASIIUNACS-
MHUTPAHT» B TOHATHUMHOM ammapare MexXAyHapoJaHOM OpraHu3alud Tpyaa u
Opranuzanuu O0beguHeHHbIX Hanmii?

259. Ha kakue KOJIM3MOHHBIE TPHUHIUIBI  OMUPACTCS  POCCUHCKOE
3aKOHOJATEIBCTBO B c(hepe peryaupoBaHHs TPYAOBBIX OTHOLIEHUH C MHOCTPAHHBIM
anemeHTOM? CyllecTByeT Ju OOIMK KOJUIM3MOHHBIM MPUHLMIL, TNPUMEHIEMbIN
poccHuiickuM 3aKoHojiaTeneM B obnactu Tpyaa? CpaBHUTE HAMOHAIBHBIA MOAXOJ K
KOJUIM3BUOHHOMY  PEryJMPOBAHHMIO TPYJIOBBIX OTHOIICHHWH C HWHOCTPAHHBIM
AJIEMEHTOM C CYIIECTBYIOIMMHU MPUHIIUIIAMH B 3apYOEKHBIX TOCYAapCTBaX.

260. Kak B pOCCHHMCKOM 3aKOHOAATEIBCTBE PETYIHUPYIOTCS  BOIPOCHI
COIMAJILHOTO obecreueHus padoraronmx B Poccutickoit @enepanvivi HHOCTpaHIEB?

261. Yro sABisieTCsl OCHOBAaHUEM BO3HUKHOBEHHUSI TPYAOBBIX MPABOOTHOIICHUM
POCCHICKUX Ipak/IaH 3a pyoexxom?

262. ITlouemy B pOCCHUHCKOW JOKTPHUHE TMPHUHATO TOBOPHUTH OO YCIOBHOM
XapakTepe TMOHATHUS «MEXKIYHAPOAHBIA TpPaXTAHCKUN MPOLECC» KaKk OTpaciu
NPaBOBEACHUS MEXAYHApOJHOIO 4YacTHOro mnpasa? B ueM cyThb wuzaeosoruu
«Pa3IBOCHUS MEXIYHAPOJAHOIO IPAKIAHCKOTO mporiecca?

263. Ormpenenute TOHITHE «MEKIYHAPOIHBIM TPAXKIAHCKUHA TIPOIIECC».
HazoBute oOlIue OTIMYMUTENbHBIE MPU3HAKH, OMPEIEISAIONIME MPAaBOBYIO MPUPOAY
MEXIYHapOJHOTO TPaKJAHCKOro Ipolecca W XapaKTepu3yIolue NaHHYI cdepy
MPABOBOI'O PETYJIHPOBAHUSI.

264. Kaxkue BOIpoChl B POCCUICKON MPAaBOBOM HAYKE TPAJAUIIMOHHO OTHOCST K
cdepe MeKITYHAPOTHOTO TPaXIAaHCKOTO TIpoiiecca?

265. IlpaBo kakoit crTpaHbl cyasl P® mnOpuMEHSIOT B TpakIaHCKUX
MPOIIECCyaIbHBIX BOIPOCAX, pACCMATPUBAsl JieJia C UHOCTPAHHBIM 3JIEMEHTOM?

266. B uem 3axitouaercs cnenuduka 1 OCHOBHAsE OCOOCHHOCTh MCTOUYHHKOB
MEXIYHAPOJHOIO TpakJaHCKoro mporecca? llepeuncnuTe OCHOBHbBIE BUBI
MCTOYHHUKOB MEXIYHAPOIHOTO TPaXAAaHCKOTO IpoLecca.

267. Kak onpenensercs MOHATHE «MEXIyHApOIHas MOJCYAHOCThY U KaKOBbI
ee BUAbI? KakMMU HOpPMATUBHBIMM akTaMu OHa perynupyercsi? OOBsICHUTE, 4TO
OTIIMYAET MEXKIYHApOAHYIO TMOJCYIHOCTh OT BHYTpPEHHEH (HalMOHAIBHOM)
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NOJCYAHOCTH? Boigenure ATambl MOCJIEI0BATEIHLHOTO oTnpeeIeHUs
MEXIYHApOIHON MOJICYAHOCTH.

268. B xakom ciydae Cy] BOpaBe HE MPUMEHATH MpPaBUia 0 MEXKIyHAPOIHON
MOACYTHOCTU?

269. HazoBute cymectByronme B gokTpuHe MUII oCHOBHBIE CHCTEMBI
YCTAHOBJICHHUSI KOMIIETEHIIUM HAIMOHAJBHBIX CYJOB B OTHOIIEHHWU PACCMOTPEHUS
CIIOPOB C MHOCTPAHHBIM YYaCTHEM.

270. Yto Takoe MpOpOTallMOHHOE COTJIalIeHHE?

271. Kak B [ITIK P® onpenensiorcs TmnpaBwia O MEKIyHApPOIHOU
MOJICYTHOCTH?

272. B03MOXHO JI1 U3BMEHEHHE MEKTyHAPOAHOU MOJICYAHOCTU U €CIU J1a, TO
B KaKUX CJIy4asX U Ha KAKOM OCHOBaHUU?

273. Kak MoxeT ObITH pemieHa ImpodiieMa «KOH(IUKTA HOPUCIUKIHID),
BO3HMKAIOIIIAsl BCJIE/ICTBHE OTCYTCTBUS €IMHCTBA B MPABOBOM MOJXO/IE ONPEICICHUS
MOJICYJTHOCTH B PA3JIMYHBIX MIpaBomopsiakax mupa?"

274. Yto oO3Ha4YaeT TMOHATHE «KOMIIETEHIUS apOUTPAKHBIX CYJIOB» B
koHTeKkcTe nonoxkeHni AIIK P®? Kak cooTHOCHTCA JaHHOE MOHATHE C MOHATHEM
MOJCYAHOCTH?

275. Yto mOHMMAIOT B MEXAYHApOAHOM TPaKIAHCKOM TMpOIecce IO
JIOTOBOPHOM MOJICYAHOCTRI0? UTO mpeacTaBisieT coOOM M Kak JACHCTBYET JaHHBIM
IIPABOBOM MEXAHU3M?

276. Yewm oTiauvaercs IOrOBOpHAs MOJICYAHOCTb OT UCKIIOUYUTEIBHON?

277. Ilepeuncnure MO HEpapXUH OCHOBHBIC IPABOBBIE aKThl B O0JACTH
MEXIYHapOJIHOIO IPaKIaHCKOro nporecca s Poccuiickoit @enepanny.

278. PacckaxuTe 0 MOAXOJE POCCHMCKOr0 HAIMOHAIBHOTO 3aKOHOAATENS K
MIPAaBOBOMY PETyJIMPOBAHUIO BOIPOCOB MPOLIECCYATBHOTO MOJ0KEHUS NHOCTPAHIIEB
¥ WHOCTPAHHBIX TOCYAAPCTB KaK CyOBEKTOB TPa)KJTaHCKO-TPABOBBIX OTHOIICHUUN B
Poccuiickon ®@enepanumu.

279. KakoB TMOpSIOK ydacTUsi B TPaXXTAHCKOM CyJONPOU3BOACTBE CyAa
oOmelt opucaukiu PO MHOCTpaHHOrO IpakJaHWHA B Kau4€CTBE OJIHOM M3 CTOPOH
nena?

280. PackpoiiTe MOHATHE IOPUCAUKIMOHHOTO HMMMYHHTETAa TOCYJapCTBa B
IPaXXIaHCKO-TIPOLIECCYAIbHOM IpaBe P®. Kakos MPaBOBOM PEXKUM
IOPUCIUKIIMOHHOTO UMMYHHUTETAa WHOCTPAHHOTO TOCY/IapCTBa U €ro MMYIECTBAa Ha
Tepputopun PO?

281. B uyeM COCTOMT OCHOBHOE pa3jiNuue MEXKAYy TMOHATUSMHU «CYICOHBIN
UMMYHUTET» U «IUTUIOMATHICCKUNA UMMYHUTET»?

282. Uro mpencraBisieT CcOOOM  TOHATHE  «IIpaBOBas IIOMOIIb» B
MEKIYHAPOJIHOM TpaxkaaHckom tmporecce? Kakue Bam HU3BECTHBI JIOTOBOPHI O
MpaBOBOM moMomM ¢ ydactueM Poccun? B dem ux o0mue ¥ OTIMYUTEIHHBIC
ocobeHHoCTH?

283. KakoB mnopsgok wucnonHeHuss B PO cyaeOHOro mnopydeHus
MHOCTPAHHOTO Ccyia?

284. KakoB mopsIoK MpU3HAHUS U UCIOJHEHUS WHOCTPAHHBIX PEIICHUA B
Poccuiickoit @eneparun?



43

285. B yeM OCOOCHHOCTh COBEPIICHUS HOTApUAIIbHBIX JEHCTBUH,
OCJIO)KHEHHBIX NTHOCTPAHHBIM 3JIEMEHTOM?

286. Jlms dero mpeaycMOTpeHAa W UYTO TPENCTaBIsAeT COOOW Tmpolexypa
KOHCYJIbCKOM  JIeraqu3allid HMHOCTPaHHBIX oduuuaipbHbIX JoKyMeHTOB? Kax
OCYILIECTBISIETCS aKT KOHCYJIbCKOM JieTaan3auu?

287. Uto Takoe amoctwib? B Kkakux ciydasx OH MOYET HCIOIb30BATHhCS B
MEKIyHAPOIHOM T'pakIaHCKOM Ipolecce?

288. Kakyto ponb B obecrnieueHuu 3(GEKTUBHOMN 3alIUTHI MIPaB U UHTEPECOB
WHOCTPAHHBIX TpaXkAaH W OpuadyYeckux null B Poccuu, a Takke pOCCHUCKHX
rpakjaH, OpraHu3aluil U TOCYapCTBEHHBIX OPraHOB 3a PyOEKOM UIpacT UHCTUTYT
MPEICTaBUTEIbCTBA?

289. B kakoM HCTOYHHKE TpaKIaHCKOTO 3aKOHOAATENIbCTBA COJEPIKATCS
npaBuia 0OpMIIEHHS TOBEPEHHOCTH B IPaXAaHCKOM CYJIOIPOU3BOJICTBE?

290. Kakue aprymMeHTbl MOXHO TPHUBECTH B IMOJb3Y MPEANOYTHUTEIHHOTO
BHIOOpA  MHOCTPAHHBIMU  MPEINPUHUMATEISIMU  POCCUMCKUX  apOUTPa)KHBIX
YUpPEXKIEHUN B CiIydae BO3HMKHOBEHHS CIIOPOB U3 BHEITHEOKOHOMHUYECKHX
KOHTPAKTOB?

291. Yro mpencraBimseTr co0OH HSKOHOMHUYHOCTh KaK XapaKTePHUCTHKA
MEXIYHApOJAHOTO KOMMEPUYECKOTO apOuTpaka C TOYKM 3PEHHUS POCCHICKOW U
WHOCTPAHHOM CTOPOH CIIOPHOTO NMPABOOTHOLIEHUSA?

292. TlompoOyiiTe BOCIPOM3BECTH OCHOBHBIC MOHSTHS KPAaTKOTO TOJIKOBOTO
clioBaps  YHU(MUIMPOBAHHBIX  TEPMHUHOB,  HCIOJB3YEMBIX B  POCCHUUCKHX,
WHOCTPAHHBIX W MEXKJIYHAPOJHBIX IMPABOBBIX aKTax B cdepe MEexKIYHAPOIHOTO
KOMMEPUYECKOTo apOuTpaxa.

293. Uro Takoe MHCTUTYIMOHAIBHBIA apOUTpak W YeM OH OTJIMYAETCS OT
apoutpaka ad hoc, umM TaKk HaA3BIBAEMOrO CHUTYyaIlMOHHOrO apoutpaxa? B
OTHOILIEHUM KAaKOTro BHAA apOUTpa)ka OCYILIECTBISETCS aIMUHUCTPUPOBAHUE CO
CTOPOHBI MMOCTOSIHHO JIEHCTBYIOIIETO apOUTPaKHOTO YUPEIKIACHUS?

294. Kakwe HOPMATHBHO-TIPABOBBIE JOKYMEHTHI  COCTaBJISIOT  OCHOBY
OpraHM3alid W JEATEIHbHOCTH MEXIYyHApOIHOTO KOMMEPYECKOro apOuTpaxka B
Poccuiickont ®@enepaunn? Kakoe MecTto B 3TOM TNepedHe 3aHMMaeT 3akoH «O
MEXIYHApOJTHOM KOMMEPUYECKOM apOuTpake»?

295. UYem Obuta BbI3BaHA HEOOXOAMMOCTH TMPOBEACHHOW  pedopmbl
3aKOHO/JATEIhCTBA O TPETEUCKUX CydaX, B TOM HYHCIE O MEXIYHApPOIHOM
KoMMepueckoM  apOutpaxke? HazoBuTe OCHOBHbIE HETaTUBHBIE  (PaKTOPHI,
OOyCNOBUBIIME 1€1€CO00pPa3HOCTh OOHOBJEHMSI pErjaMeHTAlUd  IPOLEAYpPbI
TPETEHCKOro pa3dupaTeNnbcTBa W TOpPsAKAa CO3JaHUS TOCTOSIHHO JEWCTBYIOIIMX
apOUTPaKHBIX YUPEIKICHUN.

296. Kaxkue orpannyeHus: B OTHOIIEHWU TPETEUCKOTO CyJ]a, 00pa30BaHHOTO
CTOpOHaMH JJisi pa3pemieHus KoHkpetHoro cropa ( ad hoc ) Obun BBeJEHBI
3akoHomarenemM? Kakyto 1enb npecieytoT BBEACHHbIE OTPAHUYCHUSA?

297. IlpoxoMMeHTUpYWTE HOBEJUIBI HOBOrO 3akoHa 00 apOutpaxe. Kakwue
XapaKTePUCTUKU JAHHOTO aKTa CJEeIyeT MPU3HATH IMOJIOKUTEIHHBIMA B KOHTEKCTE
MPEIOCTABIIIEMBIX €ro MOJIOKEHUSIMU BO3MOXKHOCTEH YJacTHHKAM apOUTPa)KHOTO
pazouparenbcTBa’?
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298. HazoBuTe MexXIyHapOoJHblE€ TMPABOBBIE JIOTOBOPBI, PETYJIUPYIOIINE
BOIIPOCHl HMCIOJIHEHUS TOCYJApPCTBEHHBIX apOUTPaXXHBIX pEIICHUM, Hapsay cC
BHYTPEHHUM  3aKOHOJATEIbCTBOM  CTpaH-y4yacTHHI. Kakoli U3  Ha3BaHHBIX
MEXIyHapOJAHO-TIPABOBBIX JOKYMEHTOB SIBJISIETCSI OCHOBHBIM U SIBIISIETCS JIU
Poccuiickas ®enepanus ero yuacTHALICH?

299. Packpoiite coaepkaHue TEpPMUHA «MEXAYHAPOIHBIH KOMMEpPUYECKUI
apOuTpax», ONpeAeInuB KAKIYIO €ro MOHITHIHYIO 4acThb.

300. Oxapakrtepusyite MIPaBOBYIO IPUPOTY MEXTYHAPOTHOTO
KOMMEPYECKOT0 apOuTpaka, ONUpasiCh Ha TIJIABEHCTBYIOIIME JOKTPUHAJIbHBIC
MOXO0/Ibl K TOHUMAHUIO €€ CYTH.

301. Yem oOycioBiieH, IO BalleMy MHEHHUIO, IPOIECC MOMYJISpU3alUN
MEXIYHApOJHOTO KOMMepueckoro apburtpaxa? HazoBuTe u3BecTHbIE BaMm
PEUMYIIECTBA apOUTpaka nepesi rocyJapCTBEHHBIM CYIOM.

302. HazoBuTe ocCHOBHBIE HaubOoOJee aBTOPUTETHHIE APOUTPANKHBIC IIEHTPHI
MUpa U TaiTe UX KPaTKyI0 XapaKTEPUCTHUKY.

303. HazoBuTe wu3BeCTHBIE BaM TIOCTOSHHO JIEUCTBYIOIIME POCCUICKHE
apoutpaxknble yupexjaeHus. [Ipu kakoil opraHuzanuu OHU coctosT? J[laiite ux
KPaTKyI0 XapaKTEePUCTHUKY.

304. Yro sBnsieTcsi 00s13aTENBHBIM YCIOBUEM M OJHOBPEMEHHO OCHOBAHHEM
NPUHATHSA JIeNIa K TPOU3BOJICTBY B MEKIYHAPOJHOM KOMMEPUECKOM apOuTpaxe?

305. HazoBuTe m3BecTHBIE BaM BUABI U (HOPMBI apOUTPAKHOTO COTJIAIICHUS
KaK JIOTOBOPHOM OCHOBBI MEX/ITYHAPOIHOTO KOMMEPYECKOTO apOUTpaxa.

306. Packpoiite conepkaHne NPUHLUIA «KOMIIETEHIIUN KOMIIETCHLIUN.

307. Kak CcOBpeMEHHOW MJOKTPUHOW TPAKTYeTCsl TEOpUsl «aBTOHOMHOCTH
apOuTpaxxHoro corjameHus»? KakoBbl IOpUIUYECKHE IOCIEICTBUS MPUMEHEHUS
ATOM TeopuU Ha mpakTuke? JlaliTe CBOIO OLIEHKY TaHHOMY IIPABOBOMY IMOJXOMY.

308. Ilo kakoMy TPHUHIMITY TPOU3BOJUTCA BHIOOP TNPUMEHUMOTO K
MEXIyHApOJTHOMY KOMMEpPUYECKOMY apOuTpaxy npasa?

309. Yrto mpexacraBnseT co0oil SBICHHE MEIOKATU3AMN MEXTYHAPOIHOTO
KOMMEPUYECKOT0 apouTpaxa?

310. Tlognexxut mu 00KATOBAHHUIO BEIHECEHHOE apOUTpaKHOE perieHne?

311. B dewm 3akmtoyaetcs mpodieMa MPU3HAHUS U MCTIOJIHEHUS HHOCTPAaHHBIX
apOuTpaxHbix pemeHuid? Kakue mnpaBoBble METOABI M CPEJCTBA PELICHUS 3THX
BOIIPOCOB BaM U3BECTHBI?

3.2. «IIpuMepHBbIi IEpeYeHb TEM I0KJIAT0B):

1. [IpaBoBbie (hopmBI M CrOCOOBI YHUGDHUKAIMK HOPM MEXKTYHAPOIHOTO
4acTHOTO mpaBa. ['apmMoHu3aIus npagsa.

2. MexayHaponHbIi WHCTUTYT 10 yHH(UKAIMM YacTHOTO IpaBa
(YHUIPYA),

3. Komuccust OOH mno npaBy mexayHapoanoit Toprosimu (FOHCUTPAJI),
Bcemupnas roprosas opranuzanus (BTO).

4, BcemupHast opranuzanusi uHTeIIeKTyaabHOi coocTBenHoctu (BOUC).

S. MexayHapoHas opranuzaius rpaxaainckoit apuanuu (MKAO).

6. MexnayHnaponnast Mmopckas opranuzanus (MMO).
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7. MextyHapoiHbIe opranusanuu FOxnoit Ocerun.

8. KonBeHnuss 00 yperyiaMpoBaHUM HHBECTULMOHHBIX CIOPOB MEXAY
rocyapcTBaMu U MHOCTpaHHbIMU Jiniamu (Bammarron, 1965 r.).

9. KouBenmusi 00 yupexaeHnn MHOTOCTOPOHHETO areHTCTBa IO

rapantusam uaBectuimi (Ceyn, 1985 r.).

10. CornameHue MO CBS3aHHBIM C TOPTOBJICH HWHBECTHUIIMOHHBIM MeEpaM
(TPUMC), 1994.

11. Cormamenne ctpan CHI' «O corpygnuuectBe B oOjactu
WHBECTUIIMOHHOM JesATeIbHOCTHY, 1993 T.

12. KouBenmus ctpan CHI' «O 3ammure npaB wuHBectopa», 1997 .
JIBycTOopoHHHME cornamieHusi Poccuu ¢ MHOCTpaHHBIMU TOCYAapCTBAMHU O B3aUMHOM
3alllMTe WHOCTPAHHBIX KanmuTanoBioxkeHuil. Coriamenus o0 n30exaHUu JBOMHOIO
HAJIOT000I0KEHUS.

13.  Ocobble sxoOHOMHYECKHE 30HBI B Poccutickoit denepanum.

14, OOBEKTBHl  HWHTEJUIEKTyallbHOM  cOOCTBEHHOCTH.  CTOKroJibMcKas
KOHBeHIMs 00 yupexaenun BOUC, 1967 r.

15. TeppuropHalibHbI XapakTep JCHCTBUS HCKIIOYHMTENbHBIX  IpaB.
Oco0eHHOCTH MEXKIyHapOIHO-TIPABOBOM OXpaHbl OOBEKTOB MHTEIUICKTYaJIbHOM
cooctBeHHocTU. CoraiieHue MO TOPrOBBIM AacHeKTaM IPaB HUHTEIUICKTYaIbHOU
cooctBennoctu (TPUIIC), 1993 r.

16. VYuudwukamus aBTOPCKOTO TpaBa. MEXIyHapOIHBIC COTJIANNICHUS B
o0nacT OxpaHbl aBTOpckuX TMpaB. KoHBeHIMs 00 oxpaHe JUTEpaTypHBIX U
XynoxkecTBeHHbIX mpousBeneHuit  (bepn, 1886). Bcemupnas koHBeHIUs 00
aBTopckoMm npase (XKenea, 1952). loroop BOUC no aBropckomy mpaBy, 1996 r.

17. MexayHapoaHble cOIJIAlIeHWs B OOJACTH OXpPaHbl CMEXHBIX IPaB.
Mexnynaponnas (Pumckas) koHBeHIMST 00 OXpaHe WHTEPECOB apPTHCTOB-
UCIIOJIHUTENIEH, IPOU3BOIMTENEH (JOHOTPaMM U BEIIATENIbHBIX Opranu3amui, 1961 r.

18. KeHeBckas KOHBEHIMSI 00 OXpaHE WHTEPECOB MPOW3BOAUTEIICH
(dhoHOrpaMM OT HE3aKOHHOTO BOCIIPOU3BOJICTBA UX poHOTpamm, 1971 r.

19. Bproccenbckas KOHBEHIMS 00 OXpaHE CHTHAJOB, HECYIIUX Telle- M
paguonporpaMmsl, nepeaaBaeMbix yepe3 crnyTtHuku, 1974 r. Jorosop BOUC mno
UCIIOJIHEHUSIM U (poHOTpammam, 1996 r.

20. OxpaHa ¥ HWCHOJB30BaHUE TMPOM3BEICHUIA OTCUYCCTBCHHBIX aBTOPOB 3a
rpanunen. /[sycroponnue cornamenuss Poccun ¢ HHOCTpaHHBIMM TOCYAAPCTBAMM O
B3aMMHOW OXpaHE aBTOPCKHUX U CMEKHBIX ITPaB.

21. IlpuHIUI HAITMOHAILHOTO PEKUMA B OXpaHE 0OBEKTOB MPOMBIIIIICHHOM
coOcTBeHHOCTU. KOHBEHIIMOHHBIN MPUOPHUTET: YCIOBUS U TIOPSAIOK €ro MPUMEHEHHSI.

22. BamoTHbIC IICHHOCTH 1 BAJIFOTHBIC OIIEPAITUH.

23. Bamotnabie ycnoBus. BanroTa niens ToBapa (yciyr). Bamrora ruiarexa.

24. ]JleHexxHble 00s13aTENIbCTBA M 3alllUTa OT BAIMIOTHBIX PHCKOB. CIIOCOOBI
CTpaxOBaHUs BAIFOTHBIX PUCKOB. BHUIbI BAIIOTHBIX OTOBOPOK.

25. Pacuértel no akkpeauTuBy. YHU(DUUHUPOBAHHBIE MPaBUIIA U OObIYAW IS
JIOKYMEHTApHBIX aKKPEIUTHUBOB.

26. Pacuérhl o MHKAacco. Y HU(PUIIUPOBAHHBIC MTPABUIIA 10 UHKACCO.

27. ABaHCOBBIH IUIATEX U IUIATEKH 1O OTKPHITOMY CUETY.
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28. baukoBckunt nepeBoa. TumoBoit  3akon  FOHCUTPAJI o
MEKTYHAPOIHBIX KPEAUTOBBIX NEPEBOAAX. MEKTYHAPOAHBIE HETOPTOBBIE PACUETHI.

29. bankoBckHe TapaHTUU B MEXIYHAPOIHBIX JIEHEKHBIX 00s3aTEIHCTBAX.
YuaudunmpoBanusie npasuia MexIyHapoIHON TOProBOil manathl AJis TOTOBOPHBIX
rapaHTUU.

30. VYuaudwukanus BeKCEITbHOT0 U YEKOBOTO IMpaBa.

31. 3akon mecta coBepmieHus nenukra (lex loci delicti commissi), kak
OCHOBHOM KOJUJTM3MOHHBIM MPUHIUII B 3THX oO0s3aTenbcTBax. [IpuMeHeHne 3akoHa
MecTta npuunHeHus Bpena (lex damni), 3akona cynaa (lex fori).

32. [IlpaBo, mpuMeHUMOE K 00s3aTeNbCTBAM U3 MPUYMHEHHUS Bpeaa 3a
ITPAaHULEH TMpPHU YCIOBHM OJMHAKOBOIO TPaXJIAaHCTBA NPUYMHUTENS Bpena H
MTOTEPIEBIETO.

33. Bompocel 3ammThl TpaB  mnotpedutens  (IpaBo,  IOJUIEKAIIee
MIPUMEHEHUIO K OTBETCTBEHHOCTH 3a BpE[l, IPUUYMHEHHBIA BCIEICTBHE HEIOCTATKOB
TOBapa, pabOThl WM yclyru). l'aarckas KOHBEHIMS O TIpaBe, MPUMEHUMOM K
OTBETCTBEHHOCTH U3TOTOBUTEA, OKTSIOph 1973 T.

34. Komnmu3noHHBIE BOIPOCH 00S3aTEIBCTB, BO3HHUKAIOIIUX BCIICICTBHUEC
HEJI0OPOCOBECTHOM KOHKYPEHIIUH.

35. Kommu3noHHBIE BOMPOCH 00S3aTEINBCTB, BO3HUKAIOIIUX BCIICICTBHUEC
HEOCHOBATEJILHOTO 00OTaIICHUSI.

36. Kommu3moHHOE ~ pETyIMpOBaHWE  HACJICACTBEHHBIX  OTHOIICHHI
MEKIyHApOIHOTO XapakTepa. HacnencTBeHHbIN CTAaTyT.

37. JIBe OCHOBHBIE CHCTEMBI ONpEJEICHUsI HACIEACTBEHHOTO CTaryTa:
YHUBEpCAJIbHAs CUCTEMA U pa3feiibHasl CUCTEMA.

38.  OcHoBHbIe (HOPMYJIBI MPUKPETUICHUS B HACJIEICTBEHHBIX OTHOIICHUSIX:
JUYHBIA 3aKOH Haclefoaress (3aKOH Tpa)KJaHCTBA WJIM 3aKOH MECTa >KUTEJIbCTBA
HacIeI0AaTeNs ); 3aKOH MECTa HaX0XKAEHUSI HEABUKUMOTO UMYIIECTBA, BXOSIIETO B
HACJIEICTBEHHYIO Maccy.

39. BwiGop mpaBa Hacnemomatenem B 3aBemanuu (lex voluntatis). Cdepa
NEeUCTBUS HACIIEICTBEHHOTO CTaTyTa.

40. KommnM3noHHOE PETyJIMpOBAaHHWE HACJICACTBCHHBIX OTHOIIECHUU B TIpaBe
P®. ITpaBo, npuMEHNMOE K HACTIETOBAHUIO ABMKMMOIO ¥ HEJIBUKMMOTO UMYIIIECTBA,
a TaK)K€ HEJIBWKMMOIO MMYILIECTBA, BHECEHHOTO B TOCYJApCTBEHHBIN peecTp B PD.
[IpaBo, npuMeHUMOE K CIIOCOOHOCTH JIMIIA K COCTABJICHUIO U OTMEHE 3aBEIaHMs, K
dbopme 3aBemaHUs WM akTa ero OTMeHbl. [IpaBoBOW peXHM HACIIeTHUKOB-
MHOCTpaHIIeB. BEIMOpOUHOE MMYIIECTBO.

41. HacnenctBeHHbIE TpaBa MHOCTPAHHBIX TPaXK/IaH B Poccun v poCCUMCKUX
rpaXkaaH 3a pyoexom.

42. MexayHapoHO-TIPAaBOBOE peryavpoBaHue OTHOLIEHU 1o
HacleqoBaHuto. [aarckue KOHBEeHIMU. KOHBEHIIMST O KOJUIM3UAX 3aKOHOB
OTHOCUTEIBHO (POPMBI 3aBeIIATENbHBIX pacnopsikeHui 1961 r.

43. KonBeHuMH O mpaBe, MOJJIEKAIIEM MNPUMEHEHUIO K HAaCJIEIOBAHUIO
HEJIB>KMMOTO UMYIIIECTBA.

44, Konnu3uoHHBIE BOINPOCHI HACIEIOBAaHHUS B JOTrOBOpax 00 OKa3aHUHU
npaBoBoi moMoIu. KoHCynbCKre KOHBEHITUH.

45. IIpou3BoACTBO MO HACJIEACTBEHHBIM JIEIaM.
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46. Mectro HOpM TpymoBoro mnpaa P®d B cucreme  MUIL
Konudukamus nopm MUII B o65acTu TPyAOBBIX OTHOIIICHHIA.

47. IlpaBoBoe MOJOKEHHUE MHOCTPAHIIEB B cepe TPYIAOBBIX OTHOIICHHH B
Poccumu, B ctpanax-unenax CHI™ u npyrux rocynapcrax.

48. OcoOeHHOCTH TPABOBOTO PETyJIUPOBAHUSA TPYAOBBIX OTHOLICHUH B
paMKax MEXIYHApOIHBIX OpraHU3aIUi.

49. TpynoBble mpaBa pOCCUUCKUX TPAKIAH 32 PYOEHKOM.

50. KonBenmun u pexomMeHAanuu MexIyHapOoJaHOW OpraHW3aluu Tpyaa
(MOT).

51. JIBycTtopoHHUE JOroBOpbl Poccuu ¢ MHOCTpaHHBIMU TOCYJAapCTBaAMHU O
TPYIOBOU JIEATEIBHOCTH U COLIMATIBHON 3alIUTE TPAXK/IAH.

52. CornamieHue O COTPYJIHHUYECTBE B OOJACTHU TPYIOBOM MUTpALMH U
COILMAJIBHOM 3aIUTHI TPYAAIIUXCA-MUTPAHTOB, 1994 r.

53. ComumanbHoe oOecriedeHUe HHOCTpaHIleB B Poccum u  poccuiickux
IpakJiaH 3a PyOeKoM.

54. IlpaBoBble HOPMBI MEXAYHAPOIHOTO TpakAaHCKOrO Ipolecca U HX
MECTO B MEXAYHAPOJHOM 4YacTHOM IpaBe. HanmoHambHOE mpolecCyalbHOE
3aKOHOAATENBCTBO KAK UCTOYHUK MEXIYHAPOIHOTO IPAKIAHCKOTO MpoLecca.

55. Poap MeXAyHapOIHBIX JOTOBOPOB B IPAaBOBOM PETYJIMPOBAHUU
OTHOUIEHUH B chepe MEXTYHAPOIHOTO TPaXKAAHCKOTO Ipoliecca.

56. KomnereHmusi rocyaapcTBEHHBIX Cy0B PD 1o rpakgaHCKuUM JejaMm ¢
Y4aCTUEM HMHOCTpaHHbIX Jull. OmnpeneneHue noacyaHocTu. I[IpoporanvioHHbIE U
JieporalmoHHbIe coraiieHus. Bomnpocsl moacynHoctu B gforopopax P® 06 okazanuu
IIPaBOBOM ITOMOIIIH.

57. T'paxnmanckas mpolieccyalibHasi MPaBOCIOCOOHOCTh U JEECIOCOOHOCTh
WHOCTPAHHBIX TPaXJIaH.

58. IlpomeccyanbHas mpaBOCOCOOHOCTh MHOCTPAHHOW M MEXTyHApPOIHOM
opranu3auud. OCOOEHHOCTH  MPOLECCYAIbHOTO  MOJIOKEHUS ~ MHOCTPAHHOIO
rocyJapCTBa.

59. IIpenBaputenbHbie OOecmeUnTENbHBIE Mephbl. J[oroBophl 00 Oka3zaHUU
MpaBoBOM ToMoOIIK. ['aarckasg KOHBEHIHS MO BOMPOCaM TPa)XJAHCKOrO MpOoIlecca,
1954 r.

60. IIpu3Hanwe AOKYMEHTOB, BBIIAHHBIX B HMHOCTPAHHOM TOCYAapCTBE.
Koncynbckass neranuzamnusi. [aarckas KOHBEHIMS, OTMEHSOIIas TpeOOBaHUE
JeTanu3alii MHOCTPAHHBIX OQUIIMAIBHBIX JOKYMEHTOB, 1961 r. Amoctuib, ero
dbopma u comeprkaHue.

61. [IlpusHanwe © WCHOJTHEHUE PEUICHUH WHOCTPAHHBIX CYJOB U
WHOCTPAHHBIX  TpPETEHCKUX CynoB (apOuTpaxeit). WHCTUTYT DK3EKBaTyphl.
MexyHapOIHO-TIPAaBOBOE PETYJMPOBAHUE MOPAJIKA NPU3HAHUS W HUCIOJHEHUS
WHOCTPAHHBIX Cy/eOHBIX perneHuil. CornamieHne o MOpPSAKE pa3perieHus: CIopoB,
CBSI3aHHBIX C OCYIIECTBJIICHHMEM XO3siiicTBeHHOM pesitenbHocTH (Kues, 1992 r.).
MuHnckast koHBeHIMs 1993 1. u np.

62. HotapuanbHble IEUCTBUS U MEKAYHAPOIHOE YaCTHOE MPABO.

63. Buasl kommepueckoro apOutpaxa. HNHCTUTYIIMOHHBIA apOUTpaK H
apoutpax ad hoc.
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64. OmnpeneneHue KOMIIETCHIIMM apOUTpaxka. [Tonsarue 5 BU/IbI
apOUTPaXKHOTO COTJIALIEHUs. ABTOHOMHOCTb apOUTPAKHOTO COTJIAIICHUSI.

65. MexayHapOoaHO-TIPAaBOBOE PETYJIUPOBAHUE BOIPOCOB EATECIHLHOCTH
KOMMEpYECKOTO apOuTpaka. EBpomeiickas KOHBEHIMSI O BHEITHETOPTOBOM
apoutpaxke 1961 r. ApOurtpaxusiii pernmament KOHCUTPAIJL, 1976 r. Tumnosoii
3akoH FOHCUTPAJIL.

66. MogenbHbBIE periaMeHThl A apouTtpaxka ad hoc. Paccmorpenue criopos
B MexayHapogHOM  KOMMEpPYECKOM apOuTpaxHOM cyae npu  Toproso-
MIPOMBINIIEHHOM Ttasiate PO.

67. Pernament MKAC. Mopckas apoutpaxHasi komuccust nipu TIIIT PO.
Kommerennus, coctaB, mopsI0K apOUTPaKHOTO MPOU3BOJICTBA, IPUHSATUE PEILICHUS.

68. B3aumopeiicTBUEe MEXIyHApOIHOTO KOMMEPYECKOTO apOuTpaka M
roCyAapCTBEHHBIX CYJIOB.

69. KouBenmus OOH o mnpusHaHuM W TPUBEJACHUU B HUCIOJHEHUE
WHOCTPAHHBIX apOUTPaKHBIX perieHuit, 1958 r.

3.3. «lIpuMepHbIi nepedYeHb TeM pedepaToB 10 JUCHUIIHHE»:

1. HopmaTtuBHBINM COCTaB MEXIYHAPOIHOIO YACTHOTO MPABA.

2. OCHOBHBIE KOHLENLNN IOPUANIECKON MTPUPOIBI HOPM MEKITYHAPOIHOTO
YaCTHOTO MPaBa ¥ €ro MeCcTa B POCCUMCKOW MPABOBOM.

3. MexayHapoIHOEe 4acTHOE IPaBO, KaK OTPAcib IPABOBOM HAYKH.

4, MeTonbl CpaBHUTENBHOIO MPABOBEACHUS B U3YYEHUN MEXITYHAPOIHOIO
4acTHOTO IpaBa.

S. CooTHOLIEHNE MEXAYHAPOJIHOIO YACTHOTO IIpaBa ¢ APYTMMH OTPACIsIMU
npaBa.

6. CucremMa MEXIYHApOJHOTO YacTHOTro mnpaBa. (CucremMa HAyKu H
y4eOHOT0 Kypca MEeXIyHapOJHOTO YaCTHOIO MpaBa.

1. TenaeHIIMM €ro pa3BUTUS MEXKAYHApPOJIHOIO YACTHOIO IIpaBa B
COBPEMEHHBIX yCIOBUSX.

8. Borpoc 0 JIBONCTBEHHOM XapakTepe HCTOYHUKOB MEXAYHApPOIHOIO

YacTHOTO TpaBa, €ro alMOHaIbHO-TIPABOBBIE M  MEXKIYHApOIHO-TIPABOBEIC
UCTOYHUKH.

9. MexTyHapOIHBII JAOrOBOP KaK MCTOYHHK MEXIYHApOJIHOTO YaCTHOTO
npaBa. Teopust TpancpopMaIuu.

10. Benckas KOHBEHIIHS O MPaBe MEXKIYHAPOIHBIX I0TOBOPOB, 1969 T.

11. Buasl MeXIyHapOIHBIX JOTOBOPOB. J[BYyCTOpOHHHE, pEerMOHalbHbIE U
MHOTOCTOPOHHHUE JI0TOBOPHI. JIoroBOphl MO YHU(DUKALMM HOPM MEXAYHApOIHOTO
YacTHOT'O IIpaBa.

12. Xapakrepuctuka KOAuU(pUKALKUKW MEXKIYHApOJHOTO YAacTHOTO IpaBa B
Poccun u 3a pyoexom.

13. MexayHaponHble  OObIYaW. ToproBeie  oObryan.  I[IpoGnema
cucteMaTu3aluuu (Kogudukaum) oobuaes.

14. CyneOHblii IpelieIeHT KaK HCTOYHUK MEXyHapOJHOTO YAaCTHOrO MpaBa
HEKOTOPBIX TOCYAapCTB. Pollb JOKTPUHBI MEXAYHAPOTHOTO YaCTHOTO MpaBa.
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15. KommM3uu HOpPM YacTHOTO IIpaBa Pa3HbIX I'OCYAAPCTB: OOBEKTUBHBIC
MPEANOChUIKM BO3HUKHOBEHUS. CriOCOOBI pa3pelieHus: KOJUTU3UH.

16. HHTepTemmnopalbHEbIE, MHTEPIIEPCOHATbHBIEC, UHTEPJIOKAIbHBIC
KOJUTU3UU.

17. JImuHbBId 3aKOH, 3aKOH MeECTa HaXOXXACHHS BCIIM, 3aKOH «HaAHOoJee
TECHOM CBSI3U» U JIp.

18. Kpanudukanus 0OpUANYECKUX TMOHITHA TpU OMNpEJCIICHUU IIpaBa,
noJiyIekamniero npuMeHeHnto. Konpuukt kBanuduxarimii.

19. Cnoco6bl pa3pelenus npoOsieMbl KBanupUKaIMUd B JOKTPUHE U IpaBe
WHOCTpaHHBIX TocynapcTB (kBamdukamusa lex fori, lex causae, aBTOHOMHas
KBaJIU(DUKALIHS).

20. IIpoGnemMbl, BO3HUKAIONIME B IMpOIIECCE MPUMEHEHMS KOJUTM3HOHHBIX
HOpM: oOpaTHasi OTChUIKA W OTChUIKA K TMpaBy TPEThEro TOCYAapCTBa;
MHO’KE€CTBEHHOCTb KOJUIM3UOHHBIX IPUBSI30K.

21. Cayyau orpaHu4eHHs IPUMEHEHHSI HHOCTPAHHOTO MpaBa.

22.  OroBopka 0 MyOJIUYHOM MOPSIKE.

23. llpumeHeHne UMIEPATUBHBIX HOPM.

24. HaruoHandbHBIN PEKUM U PEKUM HaUOOJBIIETO OIaronpusTCTBOBAHMS.

25. Peropcum.

26. JluunHpli 3akoH (u3mveckoro Jjwima. [loHATHE TpakmaHCTBAa W
JTIOMUIIAITHSI.

27. T'paxkIaHCKO-TIPaBOBOE IMOJOXKEHHE MHOCTPAHHBIX IpaKAaH U JuL Oe3
Ipa)/1aHCTBA.

28. be3BecTHOE OTCYTCTBHE B MEXAYHApPOJHOM YaCTHOM IPaBe.

29. Konnu3noHHBIE BOMPOCH! OTIEKH U TIOTIEUUTEIHCTBA.

30. Cdepa naeiicTBUS JTUYHOTO 3aKOoHA ropuandeckoro suia. CrnocoOsl
ONpeieNieH!s]  JUYHOTO  3aKOHa  («HAMOHAJBHOCTW»,  TOCYJAapCTBEHHOMN
MPUHAIKHOCTH) FIOPUINIECKOTO JTHIa. Teopuss MHKOPIIOPALMU; TEOPHs OCEIJIOCTH
(Teopust 3¢ (HEeKTUBHOTO MeCTONPEObIBAHNUS); TEOPUS LIEHTPA IKCILTyaTaALUH.

31. Teopus KOHTpOJIS, €€ IPUMEHEHHNE 1 3HAYCHHE.

32. JIuuHblf 3aKOH WHOCTPAaHHOW OpTaHW3allUM, HE  SBISIOMICHCS
IOPUIMYECKUM JIMIIOM TI0 MHOCTPAaHHOMY TIPaBy.

33. IIpaBocmocoOGHOCTh M J1€eCIIOCOOHOCTh IOpUANYECKOTo Nuia. ['aarckas
KOHBeHIHs 1956 r. 0 mpu3HaHWK TpaB HOPUAUYECKOrO JMIA 332 WHOCTPAHHBIMU
KOMIIAHUSMH, acCOLMalUsIMU U ydpexaeHusMmu. llpu3Hanue npaBoCcyOBEKTHOCTH
IOPUIMYECKOTO JIMIIa Ha TEPPUTOPUU MHOCTPAHHOIO TOCYAapCcTBa M JOMYCK €ro K
XO3AMCTBEHHOU JIEATEIIBHOCTH.

34. MexnyHapoaHas opraHu3alus Kak CyObeKT MEXAyHapOAHOIO YACTHOTO
npaBa. «MexIyHapoJIHbIe IOPUINYECKHUE JHUIa»: MOHITHE, BUIbl, OCOOCHHOCTH HX
IPABOBOT'0O MOJIOKEHUS, OIpeieJICHHE TUYHOTO CTaTyTa.

35. IlpaBoBble (OpMBI y4acTHSI POCCUHCKHX IOPUAMYECKUX JHI[ B
XO3MCTBEHHOMU JIEATEIIBHOCTH 32 PyOEIKOM.

36. IlomstTne mMMyHHTETa TocyaapcTBa. [IpaBoBasi mpupoma WMMyHHTETa
rocynapctBa. Buabpl MMMyHHTETa: IOPUCIAWKIMOHHBIA WMMYHHTET, WUMMYHHUTET
COOCTBEHHOCTH TOCYJapCTBa; MMMYHUTET OT MPHUMEHEHHUS WHOCTPAHHOTO TIpaBa
(MMMYHHTET CIIEJIOK rOCY/1apCTBa).
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37. OcHOBHBIE JOKTPUHBI O TPUPOJE U COJEPKAHUUM HUMMYHHTETA
rocyJapcTBa: JIOKTPUHBI a0OCOJIFOTHOTO (PYHKIIMOHAJIBHOIO M  OrPaHUYEHHOI'O
UMMYHHTETA.

38. Kouenmus «OO0 yHH(PHUKAIUU HEKOTOPHIX MPABUJ, OTHOCAIIUXCS K
UMMYHUTETY FOCYJapCTBEHHBIX MOPCKUX CYAOB», 1926 r.

39. EBpomeiickas KOHBEHIUS O TOCYIapCTBEHHOM UMMYyHHTETE, 1972 T.

40. KouBenumumss OOH or 2 gexabps 2004 1. 0 IOPUCAMKIIMOHHBIX
UMMYHUTETaX FOCYJapCTB U UX COOCTBEHHOCTH.

41. TenpeHUMH pa3BUTUS [PABOBOTO  PEryJIMpPOBAaHUS MMMYHHTETA
rocy1apcTBa.

42. 3akoH mecTa HaxoxzaeHHUs Bemu (lex rei sitae) kak ocHOBHas opmyna
IPUKPEILICHUSL.

43. Komm3noHHOE peryiupoBaHHE MpaBa COOCTBEHHOCTU M MHBIX BEIIHBIX
IIpaB Ha JABM)KMMOE U HEJBIKUMOE UMYILECTBO. Belu B myTH.

44. Komin3HOHHBIE BOINPOCH BEIIHBIX IIpaB Ha Cyla M KOCMHYECKHE
OOBEKTHI.

45. DKCTeppUTOpUATIBHOE JACHCTBUE 3aKOHOB MHOCTPAHHOI'O T'OCY/IapCTBa O
HallMOHAIU3ALUH.

46. IIpaBo COOCTBEHHOCTH POCCHMCKHX TPa)XJaH U IOPUAMYECKUX UL B
MHOCTpPaHHbIX rocyaapctBax. CodoctBeHHOCTh Poccuiickoii Denepannu 3a pyoexxoM.

47. TocynmapCTBEHHblE M 4YacTHble HMHBECTHIMHU. I[IpsAMble M KOCBEHHBIE
(moptdenpHbIC) HHOCTPAHHBIC MHBECTUIINH.

48. MeTopl IPaBOBOIO PETYINPOBAHUS MEXAYHAPOAHON TOPTOBIIH.

49. CoOOTHOLIEHHE HOPM HAIMOHAJIBHOIO MpaBa U HOPM MEXIYHAPOJHBIX
COIJIAlICHUH U JOTOBOPOB.

50. MexayHapoaHble OpraHU3alMH, pa3pabaThIBAIONIME JOKYMEHTHI TIO
npobyieMaM MeXTyHapOJHON TOProBIM U COTPYHUYECTBA.

51. MHOrocTopoHHHE KOHBEHIIMM M COIJIAlIEHUd B cQepe BHEIIHEH
TOPTOBJIH.

52. HopmaTtuBHBIE IOKYMEHTHI MeXIyHapOAHONW TOPTOBOM Manarhl, WX
IOpHUInYecKas cuia?

53. OcHOBHBIE HWCTOYHUKH TPABOBOTO  PETYIUPOBAHUSA  JIOTOBOPOB
MEXIYHAPOJAHON KYIUIU-TIPOAAXH TOBAPOB.

54. MexayHapoaHble  TPAHCHOPTHbIE  KOHBEHIMM UM BHYTpPEHHEE
3aKOHOJATEIbCTBO, X COOTHOILICHHE.

55. Koynmu3uoHHBIE  NPUHUMIBL, JACUCTBYIOIIME B  MEXAYHApPOIHBIX
NepEBO3KaX.

56. MexyHapoaHble TPAHCIIOPTHBIE OpPraHU3allu.

57/. KoHBeHIHUS O MEXAYHAPOIHBIX JKEJIE3HOAOPOKHBIX MEPEBO3KaX
(KOTHU®D), 1980 r. Cornamenrue 0 MEXIYHAPOAHOM >KEJIE3HOJOPOKHOM TPY30BOM
coobmmenun (CMI'C) 1951 1., (B pex. 1998 .)

58. MexayHapoIHbIE COTJIAIICHHS O IOPOKHOM JIBHXKCHUHU.

99. 3akoH P® «O rocynapCTBEHHOM KOHTpPOJE 3a OCYIIECTBICHHEM
MEXIYHAPOJHBIX ABTOMOOMJIBHBIX MEPEBO30K U 00 OTBETCTBEHHOCTHU 33 HapYILICHUE
MOPSIJIKA UX BBITTOJIHEHUSD.
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60. MexnayHapoaHbie COTJIAlIeHUS 0 MEXIYHapOAHON
IPOXKJAHCKOM aBHAlMM W YHU(MUKAIMU HEKOTOPbIX MpaBWJ, KacarolIMXcs
MEXIYHAPOJIHBIX BO3AYIIHBIX TEPEBO3OK.

61. OcoOeHHOCTH MPABOBOTO PETYIMPOBAHUS MEKIYHAPOIHBIX MOPCKHUX
NEPEBO3OK.

62. CornameHus o0 MeXIyHAPOJHOM CMEIIAHHBIX MTEPEBO3KaX IPY30B.

63. IloHaTue u BUABI BHEIOTOBOPHBIX O0OS3aTENBCTB MEXIYHAPOIHOTO
xapakrepa. OCHOBaHUSI BO3HUKHOBEHHUS KOJUIM3UM MEXIYy HAalUMOHAIbHBIM MPAaBOM
Pa3HBIX TOCYAApPCTB, PETYJIUPYIOIIUX BHEIOTOBOPHBIE 00s3aTeNIbCTBa, M Ipodiema
BBIOOpA TpaBa.

64. Komnu3uoHHbIE  NPUHIMUIIBI  PEryJIUPOBaHUS  00S3aTENbCTB U3
MIPUYUHEHUS Bpena, npuMmensembie B MUII PO.

65. Cdepa nelicTBus npasa, MOJISKAIIETO IPUMEHEHHUIO K 0053aTeILCTBAM
U3 IPUYMHEHUS BpeJa.

66. Komnmm3uoHHbIE BONPOCHl 3alllUTHl  MpaB MOTpeduTens  (Mpa.o,
noJjJieXxaliee NPUMEHEHUIO K OTBETCTBEHHOCTH 3a BpeJl, IPUUMHEHHBIA BCIIEJICTBHUE
HEJ0OCTATKOB TOBapa, pabOThI WU YCIYTH).

67. MexayHapOTHO-TIPABOBOE PETYIMPOBAHUE OO0S3aTCIIBCTB MPUYMHCHHS
Bpena.

68. BnemoroopHsbIe 00s13aTeIBCTBA B OTHOIIIEHUIX TOPTOBOTO
MOPETIABAHMS.

69. CemeliHoe 3aKOHOAATENBCTBO M HOPMBI MEKIYHApOJHOTO IIpaBa.
OCHOBHBIE MEXAYHAPOIHbIEC PUHIUIBI PETYIUPOBAHUS U 3AIIUTHI [IpaB YEJIOBEKA B
cepe ceMelHO-OpayHbIX OTHOILEHUM: COIJIache Ha BCTYIUIEHHE B Opak, OpauHOM
BO3pacTe U PErucTpaluu Opakos.

70. 3axmrouenue OpakoB Ha TeppuTopuu Poccuiickoit @eaepanun: hopma u
MOPSIJIOK 3aKJTIOYEHUsT OpaKa; yCIOBUA 3aKIIOUEHUs Opaka.

71.  Komnmu3uoHHBIE BOMPOCHl pacTopkeHusi Opaka. Pactopkenue OpakoB
MEXIY POCCUWCKUMHU TpaXJaHaMU M HWHOCTPAHLIAMM, a Takxke OpakoB MEXKIy
WHOCTpaHUaMu Ha Tepputopun Poccuiickon @Penepaumn #W  3a NOpenesiaMu
tepputopun PO. [Ipr3HaHue COBEPILIEHHOTO 3a TPaHUIIEN pacTOp:KeHUs Opakxa.

72.  MexayHapoIHO-TIPaBOBOE pEryJIMpOBaHUE OpayHO-CEeMENHBIX
otHomeHn. [l'aarckme kouBeHIMM 1902-1905 1r. Taarckags KOHBEHIIMI O
3aKJII0YeHUH Opaka U MPU3HAHUM €T0 HeIeUCTBUTENbHBIM, 1978 T.

73.  MexayHapoaHO-TIPaBOBOE peryJnpoBaHUe OpayHO-CEeMEMHBIX
oTHoIIeHWH. ['aarckas KOHBEHIMS O 3aKJIIOYEHUU Opaka W MPU3HAHUM €ro
HenencTBuTenbHblM, 1978 1. KOHBEHIMsS O mpaBe, NPUMEHIEMOM K HMYILECTBY
cynpyros, 1978 r.

/4. MexXayHapoOJAHOE YCBIHOBJIEHHE: T[OHATHE, YCIOBUS U TOPSAOK.
Komnmmsnonnsie BOIIPOCHI YCBIHOBJIEHUSI. IIpaBoBoOE peryampoBaHue
MEXIYHAPOJIHOTO YCBHIHOBJICHUS: HallMOHAIBHOE 3aKOHOJIaTEIbCTBO u
MEXIYHApPOIHbIE COTJIAIICHHUS.

75.  Kounsenmuss OOH o npaBax pebenka, 1989 r. 'aarckast KOHBEHLIUS O
3aIIUTE JAETEN U COTPYJHUYECTBE B OTHOLIEHWM WHOCTPAHHOIO YCBHIHOBIIEHHUS, 1993
T.
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76. Ilonsartue u npaBoBas TPHUPOJIA MEXTyHAPOIHOTO
KOMMEPUYECKOTO apOuTpaxa.
/7. Ilpouenypa apOUTPAKHOTO pazouparenbCTBa. PernameHTsl

apOUTpaXHBIX Opranu3anuii. MojenbHble peraaMmeHTsl A apouTpaxka ad hoc.

78. BzaummopeilcTBHE MEXIYyHAPOIHOTO KOMMEPUYECKOTO apOuTpaxka u
TOCY/IapCTBEHHBIX CYIOB.

79. Tlopsgok mpu3HAHUS W HCIOIHEHHUS HWHOCTPAHHBIX apOUTPaKHBIX
pemennid B Poccutickoit denepanyu.

3aganus 3akpbITOro Tuna (TecTtoBblie 3a0aHM)

Howmep Bompoca u npoBepka chopMUpPOBAHHONW KOMITETEHIIUU

No Kon Kon No Kon Kon
BOIIPOCAa | KOMIICTCHIIMU | MHAWKATOpa BOIIpOCa KOMIICTCHIINU HHAUKaTopa
NYK-5.3.
YK-5
MOTIK 3.1. MYK-10.1.
1 OHK3 | ponksa. | % B UYK-10.2.
MOIIK 3.4.
NYK-5.1. VK-4 NyK-4.3.
2 YKS | monk3sa. | 27 VK-10 MYK-10.1.
omK-3 | pone ) o HOTIK 3.3.
2 MOTIK 3.4.
NYK-5.1. VK-5 NYK-5.3
3 YKS | monk3l. | 28 VK-10 MYK-10.2.
omK-3 | pon ) o MOTIK 3.1.
2 MOTIK 3.4.
ves | VK5I VK-S NYK-5.1.
4 omes | MOMK3.1. | 29 YK-10 UYK-10.2.
HOTIK 3.2. OIIK-3 HOTIK -3.4.
UYK-5.1.
5 oS, | MOMK3.L | 30 OITK-3 oSy
HOTIK 3.2. -
6 ONK-3. | MONK33. | 31 VK-5 1
o MOTIK 3.1.
MOTIK 3.2.
NYK-5.1.
HOTIK 3.1. VK-5 UYK-5.3
7 ONK-3. | MONK32. | 32 OIIK-3. HOTIK 3.1.
HOTIK 3 3. HOTIK 3.2.
HOTIK 3.3.
viea NYK-5.1.
e UYK-5.3
8 ONK-3. | MOMK3.1. | 33 oo, HOTIK 3.1.
' HOTIK 3.2.
HOTIK 3.3.
VK4 NVK-4.1.
VK-5 NYK-4.3.
9 ONK-3. | MOMK3.1. | 34 o e
HOTIK 3.3.
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TIOTIK 3 4.
10 OIIK-3 UOIIK 3.1 35 dﬁﬁ% gzﬁgé;
e o e HNOIIK 3.3.
VIOTIK 3.4.
VK51,
YK-5.2.
VK-5 MYK-5.3. MOTIK 3.1.
11 36 OIK-3, FOTIK 3.2.
OMK-3. | MOIIK 3.1. Homea?
VIOTIK 3.2. o
VIOTIK 3.4.
IYK-51.
YK-5.2.
VK-5 MYK-5.3. MOTIK 3.1.
12 37 OINK-3. FOTIK 3.2.
OMK-3. | WOIIK 3.1. Homeas
VIOTIK 3.2. o
VIOTIK 3.4.
VK51, VK41,
YK-5.2. vicd MYK-5.3.
» VK-5 MYK-5.3. ” e VIOTTK 3.1.
OIK-3. | WOIIK 3.1. o, VIOTIK 3.2.
VIOTIK 3.2. ' IOTIK 3.3.
VIOTIK 3.4. VIOTIK 3.4.
YK-5 1.
UYK-5.2.
VK-5 MYK-5.3. IOTIK 3.3.
14 onk-3. |wmonxs.i. | OIIK-3. VIOTIK 3 .4.
VIOTIK 3.2.
VK51,
NYK-5.2.
VK-5 MYK-5.3. JIOTIK 3.3.
15 onk-3. | monksi. | 20 OIIK-3. IOTIK 3 .4.
VIOTIK 3.2.
VIOTIK 3 4.
YK-5.2.
MYK-5.3. VOTIK 3.1.
VK-5 VIOTIK 3.1. VIOTIK 3.2.
16 onk-3. | wonkso | OIIK-3. VIOTIK 3.3.
VIOTIK 3.3. VIOTIK 3.4.
VIOTIK 3 4.
YK-5.2. IYK-A41,
MYK-5.3. VK-4 NYK-5.3.
. VK-5 MOMK3.1. | VK-5 VIOTIK 3.1.
ONK-3. | MOIIK 3.2. OINK-3, VIOTIK 3.2.
IOTIK 3.3, IOTIK 3.3.
VIOTIK 3 4. VIOTIK 3 .4.
YK-5.2.
MYK-5.3, VK-4 es
5 VK-5 MOMK 3L | o VK-5 nomen
ONK-3. | MOIIK 3.2. OINK-3, 1.
o> VIOTIK 3.2.
VIOTIK 3 4.

NOIIK 3.4.
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NYK-5.2.
HNVYK-5.3.
YK-5 HOIIK 3.1. OIIK-3. MOTIK 3.1.
19 44 HOIIK 3.2.
OIIK-3. HOIIK 3.2. VIOIIK 3.4
HOIIK 3.3. o
HOIIK 3.4.
NYK-5.2.
NYK-5.3. VK-4 gzﬁg %
20 YK-5 HOIIK 3.1. 45 VK-5 VOIIK 3 1
OIIK-3. HOIIK 3.2. OIIK-3. .
HOIIK 3.2.
HOIIK 3.3. VIOLIK 3.4
HOIIK 3.4. o
NYK-5.3.
VIcS VK102
OIIK-3. HOIIK 3.1. YK-10 T
21 VOLIK 3.2 46 OIK-3 HOIIK 3.1.
- ' HOIIK 3.2.
HOIIK 3.3.
HOIIK 3.4.
VYK-10 MNYK-10.1. VK-5 HNVYK-5.1.
22 OIIK-3. HOIIK 3.3. 47 OIIK-3. HOIIK 3.1.
HOIIK 3.4. HOIIK 3.2.
VK-10 NYK-10.1. OTIK-3 HOIIK 3.1.
23 OIIK-3. MNYK-10.2. 48 ' HOIIK 3.2.
HOIIK 3.4. HOIIK 3.4.
HOIIK 3.1.
VK10 | MYK-10.1. OTIK-3. VIOTIK 3.2.
24 OIIK-3. NYK-10.2. 49
VIOIIK 3.4, HOIIK 3.3.
HOIIK 3.4.
25 O mykdon | o NYK-5.3.
HOIIK 3.4. HOIIK 3.4.
Kinrou oTBeTOB
Tema 1. Tema 2. Tema 3. Tema 4. Tema 5.
Ne |Bepubi| Ne |Bepuni| Ne |Bepubi Ne Bepnbl Ne N
. . . . BepHblii oTBeT
BOIIPOC |ii 0TBET|BONPOC |ii 0OTBET|BONPOC |if 0TBET| BONPOC | ii OTBET | BONPOC
a a a a a
1 2,3,4 6 4,2,3,1 11 2 16 4 21 1
2 3 7 2 12 4 17 1 22 2
3 4 8 |oGemwan| 13 | 4 18 2 23 | Hanworamman
1-B,2-
A, 3-1,
4 2 9 4 14 3 19 AT, 5- 24 3
B.
5 2 10 2 15 3 20 4 25 2
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Ki1rou oTBETOB

Tema 8 Tema Tema Tema Tema
"Bepubiii| 10. |Bepubiii| 11. |BepHblii 12. BepHbrii 13. BepHnbrii
Ne
OTBET Ne OTBET Ne OTBET Ne OTBET Ne OTBET
BOIIPOCA
BOINPOCA BOIPOCA BOINPOCA BOINPOCA
26 1,3,4 31 3 36 4 41 2 46 1,3
27 1 32 3 37 4 42 1 47 2
28 2 33 1 38 2 43 1 48 2
29 3 34 1,3,4 39 3 44 4 49 3
30 2 35 2 40 1 45 2 50 4

TeEMaM IUCHUIIJIMHbI:

HpI/IMepHI)Ie TECTOBLIC 3a/IaHUA 1JIA MPOBCACHUA TCKYLIECTI0 KOHTPOJA 11O

Tema 1. IlonsiTue, IpeAMeT U CUCTEMA MEKIYHAPOAHOI0 YACTHOI'O NMPaBa

3amanune Ne 1
YT0 M3 NepeUnCICHHOIO0 OTHOCUTCS K CTICIMaIbHBIM npuHIunaM MYII?
BriGepute Bce npaBUIIbHBIC OTBETHI (OJIUH HJIHM HECKOJIBKO)

1.cripaBeIsIMBOCTD U J0Opast COBECTh
2 .HEAUCKPUMHUHAIUA
3.0peIOCTABIECHUE OINPEICIICHHBIX MPABOBBIX PEKUMOB
4.B3aIMHOCTH

3amanmne Ne 2

Bri6epute onuH MpaBUIIbHBINA OTBET
OTHOLIEHUsI YaCTHOIPABOBOIO  Xapakrepa

1. mro0ble  MeEXTyHApOIHBIC
(rpaxgaHCKHWE, TOProBBIE, CEMEWHBIEC, TPYIOBBIC,
MIPOIIECCYaJIbHBIC)

2. TpaXk1aHCKO-TIPABOBBIE OTHOIIEHUS
3. rpaKJIaHCKO-TIPABOBBIE OTHOIICHUS! C THOCTPAHHBIM 3JIEMEHTOM
4. MEXTroCy1apCTBEHHBIE OTHOILICHUS

3amanmne Ne 3
Yro sABIISIETCS HEHTPAIBHOM, OCHOBOIIOJIATAOIIEH OTPACIIBIO BCEN CUCTEMBI
MEKIyHapOIHOTO YaCTHOTO IpaBa’?
BriGepuTe ouH NpaBUIIbHBIA OTBET

1. MexXayHapOIHbIN TPAXKIAHCKUAN MPOLECC
2. MEXIYHapOJIHOE KOHKYPCHOE MPaBO

3. MeXIyHapOIHOE HOTApUAJILHOE MPABO
4. KOJUTU3UOHHOE MPABO

BaJIIOTHEIE,

B y3K0M cMBbIC/IE PeIMET MEXKTYHAPOIHOTO YACTHOTO TIpaBa:

3€MEIIbHbIC,
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3amanune Ne 4

Kak Ha3pIBaeTCS MPUHIMIT MEKTYHAPOIHOTO YACTHOTO IIPaBa, KOTOPHIN

IpeCTaBIIsIeT COOOM MPaBO HAa COBEPIICHUE MTPABOMEPHBIX OTBETHBIX

OTpaHUYUTEIBHBIX JEHCTBUI OJJHOTO TOCYJapCTBA MPOTUB APYTOro, €CIIU Ha €ro

TEPPUTOPUN HAPYIIAIOTCS 3aKOHHBIC TIPaBa U MHTEPECH (PU3MUCCKUX U IOPUIMISCKIX

l.
2.
3.
4.

JIUI IEPBOTO TocyaapcTBa’?
Br10epure o1MH TpaBUIbHBIA OTBET

MPUHIIUIT B3aUMHOCTH

NPaBO HA PETOPCHUU

MPUHIIAIT MEXKYHAPOIHON BEXKIIMBOCTH
MPUHIIMIT 3aIUTHI HAIIMOHAJIBHOTO MPABOIOPSIKA

3amanue Ne 5

Kaxk Ha3bpIBaeTCsi OCHOBOMNOJIATaAIOIINI METO/ PABOBOT'O PETYJINPOBAHUS B

B W N —

AN W N -

AW N~

MEXIyHApOJHOM YaCTHOM IpaBe?
Bri6epurte oivH MpaBUIbHBIA OTBET

. MaTepUaJIbHO-TIPABOBOM
. KOJUTU3UOHHBIN

. JUCTIO3UTUBHBIN

. AMIIEPaTUBHBIN

Tema 2. UcTOYHMKH MEKTYHAPOIHOI0 YACTHOIO MPABAa

3amanue Ne 6
PacnosioxkuTe HOpMaTUBHO-NPABOBBIC AKTHI B MOPSIAKE YOBIBAHUS
FOPUANYECKON CUJIBI:

. 00bI4an

. BHyTpEHHEE 3aKOHOIaTEIbCTBO

. cyneOHas 1 apOuTpa)kHasi IpaKkTUKa
. MEXXTyHApOIHBIE IOTOBOPHI

3amanue Ne 7

['ne 3akpernsieH nepedyeHb ICTOYHUKOB POCCUMCKOTO MEXKIYHAPOIHOTO
4acTHOTO IpaBa’?
Bri6epute ouH paBUIBHBIA OTBET

.Bcr. | I'TIK PO
.BcT. 1186 'K PO

. B Konctutyuuu PO
. HUT/JIE HE 3aKPEIUICH
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3amanue Ne 8
BBenurte Ha MecTe mpoIrycka TEKCT
MexyHapoIHO-TTPAaBOBBIMH UICTOUHUKAMH MEXKIYHAPOIHOTO YACTHOTO MpaBa
BBICTYIAIOT MEXyHAPOIHBIE JOTOBOPHI, MEKIYHAPOIHBIC ,
MEKIyHAPOIHOE KOMMEPYECKOE MPaBo.

3amanue Ne 9
CrnoxuBiieecs B MMPaKTUKE YCTOMYUBOE TIPABHIIO TIOBEICHUE TOCYIaPCTB, 32 KOTOPHIM
rOCyapCTBa MPU3HAIOT IOPUIUICCKYIO CHITY — 3TO ...
Br16epuTe 0IMH MTPaBUILHBIA OTBET

1. MexxTyHAPOIHOE OOBIKHOBEHHUE

2. MEXIyHAPOIHBIN I0TOBOP

3. MEeXIyHAPOIHBIN Cy/IeOHBIN TIPEIeACHT
4. MEXTYHapOHO-TIPABOBOM 00BIYaAl

3amanue Ne 10
OcHoBHbIE (DYHKITMU aHAJIOTHUHU MpaBa U 3akoHa kak ucrounuka MYII cocrost B

Bri06epure oivH MpaBUIbHBIA OTBET

1. bopMHpoBaHUY MEXKITYHAPOTHBIX OObIYACB

2. BOCIIOJIHEHUHU TTPOOEIIOB PErYIMPOBAHUS, B aAaNTAlIMA KOJUTM3UOHHBIX HOPM,
B X TOJIKOBAaHUU U IPUMEHEHUHU

3. yHH(UKAUY U TAPMOHU3AIIMY HpaBa

4. I3MEHEHUH JICVCTBYIONIETO 3aKOHOAATEIHCTBA

Tema 3. Kosuiu3uoHHOE MPaBO — LHEHTPAJIbHASA YacTh U MOACHCTEMA
MEKIYHAPOIHOI0 YACTHOI'0 NpaBa

3amanue Ne 11
C Touku 3peHus cnoco0a BbIPAKEHUS BOJU 3aKOHOAATEINS KOJJTM3UOHHBIE HOPMBI
NENATCA HA ...
Bri6epute o1vH MpaBUIbHBIA OTBET

1. yauunupoBaHHble U HAIMOHAJILHBIE

2. TUCTIO3UTUBHBIE, aTbTEepPHATUBHBIC, UMIICPATUBHBIC
3. BHyTpEHHHUE U MEXO0O0IaCTHbIE

4. OTHOCTOPOHHUE U IBYCTOPOHHUE

3amanue Ne 12
Konnu3nonHoe mpaBo npecTaBisieT co0oi ...

Bri6epurte oivH MpaBUIbHBIA OTBET

1. COBOKYMHOCTh HOPM MEXAYHAPOIHBIX JOroBOopoB B chepe MUII
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2. YaCTHBIC HeopUIIMAIbHBIE KOIU(PUKAIIIT MEKTYHAPOIHBIX
TOPTOBBIX OObIYACB
3. CaMOCTOSATEIBHYIO OTPACIb MEXKAYHAPOIHOTO MyOIMIHOTO TIpaBa
4. COBOKYNMHOCTh HAIIMOHAJIBHBIX KOJUIM3UOHHBIX HOpM, mojacuctema MUII
Ka)XJ0ro TOoCyJ1IapCTBa

3amanue Ne 13

Konnuznonnas HopMa — 3T0 HOpMa. ..
Bri6epute o/1vH MpaBUIbHBIA OTBET

1. ycranaBnuBaromias mpeiesbl aBTOHOMUU BOJIM CTOPOH

2. ompenensonas rmpasa u 0043aHHOCTH CTOPOH

3. MEeXAYHapOJHOTO JOroBOpa, TpaHCPOPMUPOBAHHAS B HAIMOHAIBHOE
3aKOHOAATEIBCTBO

4. OTCBUIOYHOIO XapakTepa, yCTAHABJIMBAIOLIAs, MPAaBO KAKOrO TOCYAAapCTBA
MOJIC)KUT MPUMEHEHUIO B JAHHOM ClTy4dae

3amanue Ne 14
CyTh KOJUIM3UOHHOTO PETYIUPOBAHUS
Bri06epurte oivH paBUIbHBIA OTBET

1. Kyga HyXHO oOpamaTbCsi C HCKOBBIM 3asBJICHHUEM — B CyJ O0OIIen
IOPUCAUKIINU, apOUTPAK UM TPETEHCKUHN CyT

2. Kakoe 3aKOHOJATENIbCTBO (TPa)KTAaHCKOE, CEMEWHOe, TPYIOBOE) IOJIKHO
MIPUMEHATHCS TIPU PELICHUH JAHHOTO Criopa

3. MpaBO KaKOro rocyaapcTBa JOHKHO PEryJIUPOBaTh JAHHOE YACTHOIPABOBOE
OTHOILIEHUE C UHOCTPAHHBIM 3JIEMEHTOM

4. KaKrie HOPMBI O MpaBax 4YeJI0BeKa HAPYIICHbI OTBETYUKOM

3amanue Ne 15
OTansl MPOIECCa PETYIMPOBAHNS YACTHOIIPABOBBIX OTHOLLIEHUH €
WHOCTPAHHBIM 3JIEMEHTOM
Bri6epute o1vH MpaBUIbHBIA OTBET

1. pemieHne KOJTM3MOHHOTO BOMNpOCa U Mepenaya cropa AJisi pacCMOTPEHUS B
CYJl ApYTOro rocy1apcTBa

2. pellieHre cropa 1Mo CyIIECTBY U BHITIOJHEHHUE CYJACOHOTO pelIeHus

3. BBIOOp TpPUMEHUMOTO TipaBa (pEIICHHE KOJUIM3HOHHOTO BOMPOC U
npUMEHEeHHE U30paHHOTO MpaBa (pelieHre cropa Mo CyIiecTB

4. npeaBapUTENHLHOE PACCMOTPEHHUE CIIOpA U Mepejadya ero B apouTpax

Tema 4. Cy0ObeKTBhI MeKIYHAPOAHOI0 YACTHOIO NPaBa U MX IPABOBOE
M0JIOKEHH e

3amanue Ne 16
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JIBOMCTBEHHBIN XapakTep IPaBOBOrO II0JIOKEHUS! THOCTPAHLIEB 3aKJII0YAETCS B
TOM, YTO OHH ...
BriOepuTe oquH NpaBUIIbHBIA OTBET

1. MOYUHAIOTCA BYM MPABOMOPSAIKAM — CBOEMY JINYHOMY 3aKOHY U 3aKOHY
rocyjiapcTa npeObIBaHUS

2. HaXOJSTCs BHE NPEJIETIOB TEPPUTOPUHU CBOETO TOCYAApCTBA

3. moB3yrOTCs TIpedepeHITUATBHBIM PEKHUMOM Ha TEPPUTOPHH IPYTOTO
rocyaapcTna

4. MOryT 00pamaThCs B Cy/l CBOETO rOCYIapCTBA U B CYJl MHOCTPAHHOTO
rocyaapcTna

3aganne Ne 17
Yyactue rocynapcrtBa B YaCTHOIIPABOBBIX OTHOLICHUSAX B COOTBETCTBUM C
POCCUHCKUM 3aKOHOJATEIBCTBOM XapaKkTepusyercs clieyromuM. I'ocynapcTso ...
Bri6epurte oivH MpaBUIbHBIA OTBET

1. ygyacTByeT B UaCTHOIIPABOBBIX OTHOIIECHHUSX HAa PABHBIX YCIOBUSIX CO CBOUMHU
YACTHBIMU NTApTHEPAMU

2. oyIb3yeTcs 0COOBIMU MPaBAMHU

3. yd4acTByeT B  YAacTHOINPABOBBIX  OTHOIIEHUAX  HA  YCJIOBUSIX,
pexomeHnioBaHHbIX BTO

4. He MOXKET OBITh YYACTHUKOM I'PAKJAHCKO-TIPABOBBIX OTHOIIICHUN

3aganue Ne 18
CyTb cy1e0HOTO UMMYHHUTETA TOCYIapCTBA 3aKII0YAETCS B TOM, UTO. ..
BriGepute o1H MpaBUIIbHBINA OTBET

1. mo0BIe CIEIKH C y4acTHEM rocyJapcTBa MOTYT PacCMaTPUBATBHCS TOJBKO B
CHCIHMAILHBIX MEKIYHAPOIHBIX Cy1aX

2. CHCIKH C y4aCTHEM OJHOrO TOCYJapCTBa HE MOTYT OBITh MPEIMETOM
paccMOTPEHHST B CyAax JAPYyroro rocyaapctsa (paBHBI HaJ paBHBIM HE HMMEET
FOPUCTUKITAN )

3. CHENKH C y4acTHEM rocyAapCTBa B MPHHIIMIIE HE MOTYT OBITh MPEIMETOM
cy1eOHOTro pa30oupaTeIbCTBa

4. TOCYIapCTBO CaMO ONPEEISIET MOICYAHOCTh COBEPIICHHBIX UM CJIEIIOK

3ananue Ne 19
VY cTaHOBUTE COOTBETCTBUE MEXY CHEIUATU3UPOBAHHBIMU YUPEKICHUSIMU
OOH u xapakTepoM UX JEATEIbHOCTH: K KaXK/I0M MO3UIINH, JaHHOW B TIEPBOM
CTOJIONIE, MOAOEPUTE COOTBETCTBYIOIIYIO MO3UIIUIO U3 BTOPOTO CTOJIOIA

Ne XapakTtep AesITENbHOCTH Yupexienne

1 | opraHu3aiuu COIUAIBHOTO A - IOHECKO, BOUC
Xapaxkrepa

2 | opraHM3aIuy KyJIbTYPHOTO U 5 - MOT, BO3
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I'YMaHUTAPHOTO XapaKTepa

3 | ¢puHaHCOBBIC OpraHU3aIun B - UKAO, MO

4 | opranu3anuu B 00J1acTH I-®AO, UDAN
CEJIBCKOI0 X0351MCTBa

5 | opraHu3aIyy TPaHCIIOpTa | J1- MbPP, MB®
CBSI3U

3aganue Ne 20
MHocTpaHel He BIIPAaBE CChUIATHCS Ha OTCYTCTBHE Y HETO JISECIIOCOOHOCTH 10
€ro JIMYHOMY 3aKOHY, €CIIH ...
Br16epuTe oIMH NTPaBUILHBIA OTBET

1. OH ABJISIETCS PE3UJICHTOM B CTpaHE CyJa

2. OH HE MPU3HAH MOJIHOCTHIO HEJEECIIOCOOHBIM B CY1I€OHOM MOPSIIKE

3. ero cemMbs MOCTOSIHHO MPOKUBAET B CTPAHE Cy/a

4. oH sBNsETCA JACECIOCOOHBIM IO MPaBy MECTa 3AKIIOYEHUS CHCIIKH, 3a

UCKITIOUEHUEM CJydaeB, Korja OyJeT JoKa3aHo, YTO Apyras CTOPOHA 3Haja WA
3aBEJIOMO JIOJKHA OblIa 3HaTh 00 OTCYTCTBUU JEECIIOCOOHOCTH

Tema S. IIpaBo cOOCTBEHHOCTH B MEKAYHAPOAHOM YaCTHOM IpaBe.
HNHocTpanHble HHBECTHLMHA

3ananue Ne 21
B kaxoit vactu ['paxkganckoro kojaekca PO conepxxarcsa Hopmbl MUIT?
Bri6epute onuH MpaBUIIbHBINA OTBET

1. B TpeTeit

2. B IepBOM

3. BO BTOpOW
4. B ueTBEpTOU

3amanue Ne 22
[IpaBo COOCTBEHHOCTH Ha MOPCKHUE Cy/a OMPEeIeTCs IPaBOM TOCy1apCcTBa:
BriGepute ouH MpaBUIIbHBINA OTBET

1. MecTa HaxOXkAEHUS CyaHA

2. MecTa perucTpaIuu CyiHa

3. MecTa HaXOXKJEHUSI TOBAPOPACTIOPAIUTEIHHBIX JOKYMEHTOB
4. MecTa rocyJJapCTBEHHOM PEruCTPallui CyI0BIIaeTbIIa

3amanune Ne 23
BBeaute Ha MecTe MpomycKa TEKCT
— 3TO NPUHYAUTENBHOE TPEKpaIICHHE MPaBa YaCTHOU
COOCTBEHHOCTH ¥ BOZHUKHOBEHUE MpaBa MyOJIMYHON COOCTBEHHOCTH Ha
onpeereHHbIe UMYIIECTBEHHbIE KOMIUIEKCHI U (WJIM) MpaBa YaCTHOTO Y4acTHs B

A0JIX M KalluTaJlaX OpraHru3aliiyi Ha OCHOBAHHUU I'OCYAapCTBCHHO-BJIACTHOT'O aKTa,
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IIPHUHATOrO C LCJIbI0 YAOBJICTBOPCHUS HY6JII/I‘IHBIX HHTCPCCOB U IIPH YCIOBHUU
BBIIJIATHI CIIPABCIJIMBOIO M PABHOLICHHOI'O BO3HAI'PAKACHM .

3amanue Ne 24
K morosopam B OTHOLIEHUH HaxoaAMXcs Ha Tepputopun Poccniickon Penepanun
3€MEJBHBIX YYaCTKOB, YYaCTKOB HEJP U MHOTO HEJBMKMMOTO UMYLIIECTBA
IIPUMEHSIETCS:
BriOepuTe oquH NpaBUIIbHBIA OTBET

. ABTOHOMMA BOJIX WJIX 3aKOH CTPAHBI IIpOaAaBIa
. 3dKOH CTpPaHBbI ITIOKYIIATCJIA

. TOJIBKO pOCCHI;'ICKOC IIpaBoO

. ABTOHOMHMS BOJIN

B W N —

3ananue Ne 25
Y10 03HaAYaET 3aKOH MeCTA IMPOUCXO0KIACHUA KYJIbTYPHOH HEHHOCTH?
Bri06epurte oivH MpaBUIbHBIA OTBET

l. TMYHBINM 3aKOH cO31aTeNs KyJIbTypPHOU HEHHOCTH

2. TpeaNoYTeHHWE MNpU OINPEAENICHUH NPUMEHHMOIO MpaBa OTAAETCA NpPaBy
CTpaHbl, C KOTOPOH KyJIbTypHasl LICHHOCTh CBs3aHa Hau0oJiee TECHBIM 00pa3oM (IIpaBy
CTpaHbI IPOUCXOXKICHHSI KYJIbTYPHON LIECHHOCTH)

3. TO e, 4TO U 3aKOH MECTA HAXOXKICHUS BELIU

4. MMYHBIN 3aKOH BJIAJEIIBLIA KYJIbTYPHOU LIEHHOCTH

Tema 8. MexayHapoaHblIe IEPEBO3KH IPY30B U MACCAKUPOB

3amanue Ne 26
Kakumu BHyTpUTOCYAapCTBEHHBIMU aKTaMU PETYJIUPYIOTCS MEXTyHAPOIHbIE
nepeBo3ku B Poccun?
Bri6epure Bce mpaBUIIbHBIE OTBETHI (OUH HJIM HECKOJIBKO)

1. Kozmekc ToproBoro MmoperiaBaHus

2. YcraB rpy30BOro aBTOMOOMIILHOTO COOOIIEHUS
3. YcraB %ele3H010p0KHOTO TPAaHCTIOPTa

4. Bo3IynIHbIi KOJEKC

3anganue Ne 27
JIOKYMEHT, YAOCTOBEPSAIOIINN HAIUYUE U COJIep KaHne JOroBopa (ppaxToBaHus,
3aKTF0YaEMOTO MEXIY (pPaxTOBIIMKOM U (hpaxToBaTesieM, — 3TO:
BriGepute ouH NpaBUIIbHBIA OTBET

1. waprep

2. Baydep

3. KOHOCAMEHT
4. nucnarma
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3amanue Ne 28
Cornacno I'K P® npu 0TCYyTCTBUM COIAIIEHUS CTOPOH O MOJUIEKAIEM
IIPUMEHEHUIO NIPABE K JOTOBOPY MEXKAYHAPOIHON NIEPEBO3KU TPUMEHSETCS IIPABO
CTpaHbl:
Bri0epuTe oquH NpaBUIIbHBIA OTBET

1. perucTpanuu TPaHCIIOPTHOTO CPEICTBA
2. TIepeBO3YMKa

3. maccaxxupa

4. B KOTOPOH Maccaxup Mpuoopest Ouet

3ananue Ne 29
JIOKYMEHT, KOTOpPBIH NPEACTaBIIsAET COO0M YaCTHYIO HEOPHUIHAIbHYIO KOJAU(PUKAITIIO
€MHOOOpa3HbIX 0OBIYAEB TOPrOBOT'O CYJ0X0JICTBAa U MOPEIJIaBaHUs, CBOJL
MEXYHAPOJHBIX OOBIUAEB:
BriOepuTe ouH NpaBUIIbHBIA OTBET

1. 'amMOyprckue npaBuia

2. BapmiaBckue npaBuia

3. Mopk-AHTBepIeHCKHE TIpaBUiIa 06 00IIeil aBapnuy
4. I'aarckue npaBuiia

3anganue Ne 30
OcHoBa MPaBOBOTrO PEryJIUPOBAHUS TOPTOBOIO CYJOXOACTBA U MOPEIIIABAHUS B
Poccuiickoit @enepanuu:
Bri6epute ouH MpaBUIIbHBINA OTBET

1.I'K PO

2. KTM P®

3. Bproccenbckas KOHBEHIMSI 00 YHHU(PUKALKUKA HEKOTOPBIX MPaBUJI MEPEBO3KU
naccaxupoB MopeM (1961)

4. ®epepanbablii 3ak0H OT 31 wmroma 1998 1. Ne 155-03 «O BHyTpeHHUX
MOPCKMX BOJAaX, TEPPUTOPHAIBHOM MOpe U mOpwiexanied 30He Poccuiickoit
denepaunn»

Tema 10. leTMKTHBbIE OTHOLIEHUS B MEKIYHAPOHOM YaCTHOM IpaBe

3amanue Ne 31
B otcyrcTBUE BBIOOpa MpaBa K JEIUKTHBIM 0053aT€IbCTBAM IPUMEHSETCS:
BriGepuTe ouH NpaBUIIbHBIA OTBET

1. TMYHBINA 3aKOH MOTEPIIEBIIETO

2. 3aKOH CTpaHbI cy1a

3. 3aKOH MeCTa MPUYUHEHUS yIiiepoa
4. TAYHBIN 3aKOH IPUYMHUTENS Bpeaa
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3amanue Ne 32
Kak npuBiedb K OTBETCTBEHHOCTH JIMIIO 32 ICUCTBUE WM O€3/eHCTBUE, HE
ABJIAIOIIEECS TPOTUBO3aKOHHBIM IT0 MECTHOMY 3aKOHY?
Bri0OepuTe oquH NpaBUIIbHBIA OTBET

1. myTem oOpaleHus B MPOKypaTypy
2. myTeM oOpaliieHus: B apOuTpax

3. HUKaK

4. mytem oOpatenust B ECITY

3amanue Ne 33
CornacHo 'K P® no o6memy npaBuity kK 00s13aTeIbCTBaM, BOZHUKILIUM BCIIEJICTBUE
HE00POCOBECTHON KOHKYPEHIIMH U OTPaHUUYEHUS] KOHKYPEHIIUH, IPUMEHSIETCS
IIPaBO CTPaHbI:
BriOepuTe ouH NpaBUIIbHBIA OTBET

1. ppIHOK KOTOpPOH 3aTPOHYT WJIM MOXET ObITh 3aTPOHYT TAKOW KOHKYpPEHIIMEH
(orpaHMYeHMEM KOHKYPEHLIMH), €CIM MHOE HE BBITEKAaeT M3 3aKOHA WM CYLIECTBa
00s13aTenbCTBA

2. KOTOPYIO BBIOpAIN CTOPOHBI

3. B KOTOPOW 3aperucTpUpPOBAHO IOPUAMYECKOE JIULO WM MHAWBUYaAJbHBIA
IIPEANPUHUMATETD

4. rpaXX1aHCTBO KOTOPOM UMEET MPUYUHUTEND Bpeaa

3ananue Ne 34
«MHOCTpaHHBIN 2JIEMEHT» MOYKET NPUCYTCTBOBATH B MEKIyHAPOIHBIX JECIUKTHBIX
OTHOUIEHUSIX B BUJE:
Bri0GepuTe Bce npaBUIIbHBIE OTBETHI (OJIUH UM HECKOJIBKO)

1. rtopuanueckoro Qaxra
2. IpaBOBOI HOPMBI

3. oObekTa

4. cyObekTa

3ananue Ne 35
OCHOBHBIM, YCTOMYHUBBIM KOJUIM3MOHHBIM KPUTEPUEM B PETYIUPOBAHUU
MEKTYHAPOIHBIX JECIUKTHBIX OTHOIIEHUN SIBJIICTCS:
Bri6epute ouH paBUIBHBIA OTBET

1. 3akOH rocynapcTBa, C KOTOpPHIM CBsi3aHbl 00€ CTOPOHBI JACIMKTHBIX
OTHOLLICHUH

2. 3aKOH MECTa COBEPIICHUS ICJIUKTA

3. 3aKOH MeCTa HaCTYIIEHUS] HEOJIaronpusTHBIX OCIEICTBUI

4. 3aKOH MecTa KUTENbCTBA (WU IPAXKIaHCTBA) OTEPIIEBLIETO
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Tema 11. BpauHo-ceMeliHbIe OTHOIIEHUSI B MEKTYHAPOHOM YaCTHOM
npase

3ananue Ne 36
Ecmu mexnynapoaueiM norosopom Poccuiickoint @eniepaniii yCTaHOBJIEHBI UHBIE
MpaBuia, Y4€M T€, KOTOPBIE MPEAYCMOTPEHBI CEMENHBIM 3aKOHOAATEIBCTBOM, TO
MPUMEHSIOTCS:
BriGepute ouH NpaBUIIbHBINA OTBET

1. npaBuia CK P®

2. npaBwia 'K PO (qacth TpeThs)

3. mpasuia Konseniiun OOH o npasax pedenka ot 20 HosOpst 1989 r.
4. mpaBuiia MEXITYHAPOIHOTO JOTOBOPA

3amanue Ne 37
B poccuiickoM ceMEMHOM 3aKOHOJATEILCTBE OTHOIIEHUS C THOCTPAHHBIM
AJIEMEHTOM PETyJUPYIOTCS HOPMaMHU:
BriOepuTe oquH NpaBUIIbHBIA OTBET

1. MHUHCKON KOHBEHLMH O MPABOBOM MOMOLIM M MPABOBBIX OTHOLICHUAX IO
IPAXKIaHCKUM, CEMENHBIM U YTOJIOBHBIM Aenam 1993 r.

2. I'paxxmanckoro kojaexca PO

3. Konexcom P® o 6padyHO-ceMEHBIX OTHOIIIEHUSX

4. CemeitHoro xojekca PO

3ananne Ne 38
Kaxkas komnn3noHHas IpuBs3Ka AEUCTBYET NMPHU 3aKIIOYEHUH Opaka ¢ MHOCTPAHHBIM
JJIEMEHTOM?
BriGepuTe ouH NpaBUIIbHBINA OTBET

. MECTO TPaKJIaHCTBA
. MECTO BCTYILJIEHUS B Opax

. MECTO MPOKUBAHUS

. MECTO, BBIOPaHHOE CyIpyraMH COBMECTHO

WO DN -

3anganue Ne 39
CewmeliHoe 3aKoHOAATENLCTBO B Poccuu:
BriGepute ouH npaBUIIbHBIA OTBET

1. sBnsieTCs MpeAMETOM BeJleHUs CyObeKTOB PO

2. ABJISIETCS MPEIMETOM BEJICHHUSI OPTaHOB MECTHOTO CaMOYIIPaBJICHUS

3. SABISETCS TPEAMETOM COBMecTHOro BeneHusi Poccuiickoit ®denepanuu u
cyobekToB PD

4. sensiercs npenmeToM BeaeHus Poccuiickoit denepanuu
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3amanue Ne 40

HOJ’Iy‘ICHI/IC corjiacus pe6eHKa, ocraBierocs 0e3 POANTECIILCKOTO ITOIICUCHUA,

JUTSL €70 YCHIHOBJICHHSI M TIEPEIavud B TPUEMHYIO CEMbIO, HEOOXOIUMO IO JIOCTHKCHHUH
UM BO3pacra:

Bribepute ovH npaBUIbHBINA OTBET

1.10 ner
2.7 ner

3. 14 ner
4.12 ner

Tema 12. HacieacTBeHHbIE NPABOOTHOILIEHUSI B MEKIYHAPOAHOM YaCTHOM
npase

3ananne Ne 41
OTKpbITHE HACIIECTBA, IPUHATHE U Pa3/iell HACIEACTBEHHOIO UMYIIIECTBA
MTOYUHSFOTCS:
BriOepuTe ouH NpaBUIIbHBIA OTBET

1. TMYHOMY 3aKOHY Hacleq01aTeNs

2. IpaBy MeCTa HaXOXJACHHUS UMYIIIECTBA
3. IpaBy, KOTOpOE BbIOpaJIX HACIIETHUKU
4. TMYHOMY 3aKOHY HAaCJIETHUKOB

3ananue Ne 42
OcHOBHAas1 KOJUIM3MOHHAS MPUBSI3Ka HACJIECTBEHHBIX OTHOIIEHUH — 3TO:
BriGepuTe ouH NpaBUIIbHBINA OTBET

1. TMYHBINA 3aKOH HACJIEI0AaTENS

2. 3aKOH CTpaHbl MECTa HAXOXKJICHHSI HACIICICTBEHHOT'O UMYIIICCTBA
3. 3aKOH CTpaHbl, B KOTOPOH yMEpP HACIIEI01aTeITh

4. TMYHBINA 3aKOH HACJIEIHUKOB

3aganue Ne 43
[IpaBo Kakoro rocy1apcTBa ONpeeNsieT, ABISIETCA JaHHAs BElllb JBHKUMOUN W
HEJIBUKUMOI?
BriGepuTe oiH MpaBUIIbHBINA OTBET

1. B OONBIIMHCTBE CTPAH PEIIAIOIIMM CUHUTACTCS MPABO MECTa HAXOXKICHUS
HMMYIIIECTBA

2. WCTOJIB3yeTCSl MPABO CTPaHbl, B KOTOPOM MPOM3BOJMIIACH (CO37aBajiach)
JIaHHas BEIb

3. IpUMEHSIETCS IMYHBIN 3aKOH TPOJIaBIila JaHHOUN BellU

4. BompoOC peniaeTcs Ha OCHOBAHUM JIMYHOTO 3aKOHA COOCTBEHHHUKA BEIU
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3amanue Ne 44
Kak no poccuiickoMy 3aKOHOAATEIBCTBY HACIEIYOTCS] HEIBUKUMBIE OOBEKTHI,
BHeceHHbIe B EI PI1?
BriOepuTe oquH NpaBUIIbHBINA OTBET

1. Ha OCHOBaHUH TpaBa CTPaHbl, B KOTOPOH yMEp HACIEeA01aTelb
2. Ha OCHOBAHHMHM JIMYHOTO 3aKOHA HAacIeAO0AaTeNs

3. Ha OCHOBAHWHY MPUHIIAIIA MECTA HAXOXK/ICHUS BEIIN

4. ¢ y4eTOM 3aKOHa MECTa rOCYJapCTBEHHON perucTpaiuu

3amanue Ne 45

Kak onpenensercs B MUHCKON KOHBEHIIUU CITIOCOOHOCTD JIUIA K COCTABIICHUIO
WM OTMEHE 3aBellaHus, a Takke ero popma?
Bri6Gepute ouH MpaBUIbHBINA OTBET

1. mo mpaBy TOM CTpaHBbl, A€ 3aBEIIATENb COCTABHII 3aBELIAHUE

2. O MpaBy TOM CTPAHbI, IJI€ 3aBEIIATENb UMEJI MECTO KUTEIBCTBA B MOMEHT
COCTAaBJICHUS 3aBCILAHUS

3. 10 IIpaBy CTpaHbl IPAKAAHCTBA 3aBEIATEIIS

4. o mpaBy TOM CTPAaHBI, 1€ 3aBEINATEIb UMEII IIOCIEIHEE TIOCTOSTHHOE MECTO
JKUTEIIbCTBA

Tema 13. TpyaoBble OTHOIICHUSI B MEKAYHAPOAHOM YaCTHOM IpaBe

3ananue Ne 46
TpynoBsie OTHOIICHUS, 3aTparuBaroue chepy IelcTBUS pOCCUNCKOTO
MEXAYHApPOIHOIO YaCTHOTO MPaBa, BKIKOYAIOT:
Bri0GepuTe Bce npaBUIIbHBIE OTBETHI (OJIUH UM HECKOJIBKO)

1. oTHOIIEHHST UHOCTPaHHBIX paboTonarenei B Poccuiickoit denepanu

2. OTHOIICHUS, CBSI3aHHBIC C YCTAHOBJICHHEM MHHHMAJIBHOTO pa3Mepa OIjiaThl
Tpyna

3. paboty nHOCTpaHIeB B Poccuiickont Deaepanmm

4. chepy oxpanbl Tpyaa

3amanne Ne 47
B oTeuecTBEHHON JOKTPUHE NOAYEPKUBACTCS, YTO XOTS B 3aKOHOIATENBCTBE PD
MPUMEHUTEHHO K TPYIOBBIM OTHOIIECHUSM OOIINN KOJUTU3MOHHBIA MPUHITUTT HE
chOpMYIUPOBaH, OHO UCXOJUT W3 MPUHIIAIIA TIPUMEHEHUS:
BriGepuTe ouH NpaBUIIbHBIA OTBET

1. 3akoHa cTpaHsbI cya

2. IpaBa CTpaHbl MECTA BBITIOJHEHUS PaOOTHI
3. 3aKoHa 3apabOTHOM IJIaThI

4. TMYHOTO 3aKOHA paboTOIATEIIs



Ecnu mexnynapoaasiM 10oroBopoM P® ycTaHOBIIEHBI TPAaBWIIA, OTIIMYAIOIINAECS OT
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3amanue Ne 48

aKTaMH, COJIEPKAIMHU HOPMBI TPYIOBOT'O MPABA, IPUMEHSIOTCSA
BriOepuTe oquH NpaBUIIbHBIA OTBET

O DN -

H~ WDN -

Kakue KoJIJIM3nOHHBIS IMPUHOUIIBI IIPUMCHATOTCA B obnacTn TPYITOBBIX OTHOIIICHU ?

.B 1961 r.
.B 1947 r.
.B 1919 .
.B 1896 1.

. HOPMBI POCCUMCKOT0 IIpaBa
. IpaBUJIa MEKTYHAPOJIHOTO 1I0rOBOpA
. HOpMbI, KoTOphie BeiOepeT Koncturyuuonusiit Cyn PO
. HOPMBI, KOTOPBIE Yallle BCETO UCIOJIb3YIOTCS B Cy/Ie0OHOM MpaKTHKE

3amanue Ne 49
Korna 6n11a ocHoBaHa MexayHapoiHas opraHu3amus Tpyaa?
BriGepuTte ouH paBUIIbHBINA OTBET

3amanue Ne 50

BriGepute ouH NpaBUIIbHBINA OTBET

1. 3aK0H IPEUMYIIIECTBEHHOTO HAXOXK/ICHHUS paOOTHHUKA
2. 3aKOH CTpaHbI 3aKII0YEHUS KOHTPAKTa O HalilMe
3. 3aKOH MeCTa HaXOXKJICHUS padoTOoaaTEIs

4. 3aK0H MecTa padoThI

3agaHusi OTKPBITOTO THIA (TUITOBBIC 33JIaHUS, CHTYAI[HOHHBIC 3aJ1a4H )

Howmep Bompoca u nmpoBepka cpopMUpOBaHHON KOMITETEHIIUN

No
BOIIpOCA

Kon
KOMIICTCHIINN

Kon
WHIUKATOpA

Ne
BOIpOCa

Kon
KOMIIETEHIINHU

Kon
WHIUKATOpa

YK-4
YK-5
OIIK-3.

NYK-4.1.
NYK-5.1.
NOIIK 3.1.
NOIIK 3.2.

46

YK-4
YK-5
YK-10
OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
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NOIIK 3.4.

YK-4
YK-5

OIIK-3.

NYyK-4.1.
NVYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

47

VK-4
VK-5
VK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-4
YK-5

OIIK-3.

NVYK-4.1.
NYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

48

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NVYK-10.1.
NYK-10.2.
NVYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-5

OIIK-3.

NVYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

49

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NYK-10.1.
NVYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-5

OIIK-3.

NYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

50

VK-4
VK-5
VK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-5

NVYK-5.1.

o1

YK-4

NYK-4.1.
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OIIK-3.

HOIIK 3.1.
NOIIK 3.2.

YK-5
VK-10

OIIK-3.

NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-4
YK-5
OIIK-3.

NYyK-4.1.
NYK-5.2.
NVYK-5.3.

NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.

52

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NVYK-10.1.
NYK-10.2.
NVYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-4
YK-5
OIIK-3.

NVYK-4.1.
NYK-5.2.
NVYK-5.3.

NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.

53

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NYK-10.1.
NVYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-4
YK-5
OIIK-3.

NYK-4.1.
NYK-5.2.
NYK-5.3.

NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.

54

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

10

YK-4
YK-5
OIIK-3.

NYK-4.1.
NVYK-5.2.
NVYK-5.3.

55

YK-4
YK-5

OIIK-3.

NYK-4.1.
NYK-4.3.
NYK-5.1.
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VOIIK 3.1. UVK-5.2.
VIOIIK 3.2. MYK-5.3.
MOIIK 3.3. MOIIK 3.1.
VOIIK 3.2.
MOIIK 3.3.
VIOIIK 3.4.
UVYK-4.1.
VKL NYK-4.3.
VE.5.2 UVK-5.1.
VK-4 VKE3. VK-4 MYK-5.2.
11 VK-5 VIOIK 3.1 56 VK-5 UVYK-5.3.
OINK-3. e OINK-3. VOIIK 3.1.
VIOIIK 3.2.
VIOLIK 3.3 MOIIK 3.2.
e WOIIK 3.3.
VOIIK 3 4.
NYK-4.1.
— T NYK-4.3.
VK52 MNYK-5.1.
VK-4 VIVKES. VK-4 MYK-5.2.
12 VK-5 VOMK 3.1 57 VK-5 UVK-5.3.
OINK-3. e OIIK-3. VOIIK 3.1.
VIOIIK 3.2.
VIOLK 3.3 MOIIK 3.2.
. VOIIK 3.3.
VOIIK 3.4.
MYK-4.1.
MNYK-5.1. UyK-4.3.
VIV 2 MYK-5.1.
YK-5 IVKE3 VK-4 NYK-5.2.
13 OIIK-3. o 58 YK-5 NYK-5.3.
VIOIIK 3.1.
OINK-3. WOIIK 3.1.
VOIIK 3.2.
VIOLIK 3.4 VIOIIK 3.2.
o MOIIK 3.3.
VIOIIK 3.4.
MNYK-4.1.
NYK-5.1. MYK-4.3.
VK. MNYK-5.1.
VK-5 VK53 VK-4 NYK-5.2.
14 OINK-3. > 59 VK-5 NYK-5.3.
VOIIK 3.1.
OIK-3. VIOIIK 3.1.
VIOIIK 3.2.
VIOLK 3.4 VOIIK 3.2.
o MOIIK 3.3.
VOIIK 3.4.
WYK-4.1.
NYK-5.1. UyK-4.3.
VK. 2 MYK-5.1.
VK-5 IVKE3 VK-4 NYK-5.2.
15 OIIK-3. o 60 VK-5 NYK-5.3.
VIOIIK 3.1.
OINK-3. VOIIK 3.1.
VOIIK 3.2.
VIOLIK 3.4 VIOIIK 3.2.
o MOIIK 3.3.
VIOIIK 3.4.
VK-5 NYK-5.1. VK-4 NYK-4.1.
16 OIIK-3. NYK-5.2. 61 VK-5 NYK-4.2.
MYK-5.3. OIIK-3. UYK-4.3.
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HOTIK 3.1. NVK5.1.

MOTIK 3.2, NYK-5.2.

MOTIK 3.4, NYK-5.3,

MOTIK 3.1.

HOIIK 3.2.

HOIIK 3.3.

HOTIK 3.4,

NYK-4.1.

NYK-4.2.

MYK-5.1. NYK-4.3,

ViE NYK-5.2. vica MYK-5.1.

. oy MYK-5.3, 6 e NYK-5.2.

HOTIK 3.1. oty NYK-5.3,

MOTIK 3.2, ' HOIIK 3.1.

MOTIK 3.4, HOTIK 3.2.

HOIIK 3.3.

HOTIK 3.4,

NYK-4.1.

NYK-4.2

MYK-5.1. NYK-4.3,

ViE MYK-5.2. viea UYK-5.1.

5 oty MYK-5.3, 63 e NYK-5.2.

HOTIK 3.1. Onles NYK-5.3,

MOTIK 3.2, ' HOIIK 3.1.

HOTIK 3.4, HOTIK 3.2.

HOIIK 3.3.

HOTIK 3.4,

NYK-4.1.

NYK-4.2

MYK-5.2. NYK-4.3

MYK-5.3, NYK-5.1.

" oS MONK3L | e NYK-5.2.

HOTIK 3.2, Omless NYK-5.3

HOTIK 3.3, | HOTIK 3.1.

HOTIK 3.4, MOTIK 3.2.

HOTIK 3.3.

MOTIK 3.4,

NYK-4.1.

NYK-4.2

MYK-5.2. NYK-4.3,

MYK-5.3, NYK-5.1.

2 o MOIIK3.1. | e MYK-5.2.

MOTIK 3.2, Omtiess NYK-5.3

MOTIK 3.3, | HOTIK 3.1.

VIOTIK 3.4, HOIIK 3.2.

HOIIK 3.3.

MOTIK 3.4,

UVYK-5.2. uyK-4.1.

UVYK-5.3. nvK-4.2.

VK-5 nomes VK-4 NYK-4.3

21 OTIK-3. 1 es VK-5 NYK-5.1.
MOTIK 3.2,

OTIK-3, NYK-5.2.

HOIIK 3.3. i

MOTIK 3.4, >

NOIIK 3.1.
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HOTIK 3.2.
HOIIK 3.3.

HOIIK 3.4.

NVK-4.1.

NYK-4.2.

UYK-5.2. NYK-4.3.

UYK-53. NYK-5.1.

” RE MONK3L | e NYK-5.2.
HOIIK 3.2. o> NYK-523.

MOIIK 3.3. ' MOIIK 3.1.

HOIIK 3.4. HOIIK 3.2.

MOIIK 3.3.

HOIIK 3.4.

NVK-4.1.

NYK-4.2.

UYK-5.2. NYK-4.3.

NYK-53. NYK-5.1.

’3 oo HONK3L | oo e NYK-5.2.
HOIIK 3.2. oo, NYK-5.3.

MOIIK 3.3. ' HOIIK 3.1.

MOIIK 3 4. MOIIK 3.2.

MOIIK 3.3.

MOIIK 3.4.

NVK-4.1.

NYK-4.2.

UYK-5.2. NYK-43.

NYK-53. NYK-5.1.

o oo HONK3L | oo o NYK-5.2.
MOTIK 3.2. oo, NYK-5.3.

MOIIK 3.3. ' MOTIK 3.1.

MOTIK 3.4. MOTIK 3.2.

MOIIK 3.3.

MOTIK 3.4.

NVK-4.1.

MYK-10.1. nyK-4.2.

NYK-43.

NYK-10.2. e

YK-10 NYK-10.3. VK-4 ey

25 OIIK-3. MOTIK3.1. | 70 VK-5 Tas
MOTIK 3.2. OITK-3. 3

MOIIK 3.3. MOTIK 3.1.

MIOTIK 3.4, MOTLK 3.2.

HOIIK 3.3.

MOIIK 3.4.

NYK-4.1.

MYK-10.1. nvK-4.2.

NYK-43.

MYK-10.2. e

YK-10 NYK-10.3. VK-4 ees

26 OIIK-3. MOTK3.1. | 71 VK-5 Tas
MOTIK 3.2. OITK-3. 3

MOIIK 3.3. aoue 3.1

MIOTIK 3.4, MO 3.2.

HOIIK 3.3.

MOIIK 3.4.

27 VK-10 NVK-10.1 | 72 VK4 NYK-4.1.
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OIIK-3. MYK-10.2. VK-5 NYK-4.2.
MYK-10.3. OIIK-3. NYK-4.3.

MOIIK 3.1. NYK-5.1.

MOIIK 3.2. MYK-5.2.

MOIIK 3.3. MYK-5.3.

MOIIK 3.4. MOIIK 3.1.

OIIK 3.2.

MOIIK 3.3.

MOIIK 3.4.

NYK-4.1.

NYK-4.2.

NYK-4.3.

MYK-10.1. MYK-5.1.

MYK-10.2. VKA MYK-5.2.

VK-10 MYK-10.3. VKE NYK-5.3.
28 OIIK-3. MOIIK 3.1. 73 VK0 MYK-10.1.
MOIIK 3.2. OIK.3 MYK-10.2.

MOIIK 3.3. ' MYK-10.3.

MOIIK 3.4. MOIIK 3.1.

MOIIK 3.2.

OIIK 3.3.

MOIIK 3.4.

NYK-4.1.

NYK-4.2.

NYK-4.3.

MYK-10.1. MYK-5.1.

MYK-10.2. VKA NYK-5.2.

VK-10 MYK-10.3, VKE MYK-5.3.
29 OIIK-3. MOIIK 3.1. 74 VKD MYK-10.1.
MOIIK 3.2. OmK.3 MYK-10.2.

MOIIK 3.3. ' MYK-10.3.

MOIIK 3.4. MOIIK 3.1,

HOIIK 3.2.

MOIIK 3.3,

MOIIK 3.4.

UYK-4.1.

NYK-4.2.

NYK-4.3.

MYK-10.1. MYK-5.1.

MYK-10.2. VKA NYK-5.2.

VK-10 MYK-10.3. VKL MYK-5.3.
30 OTIK-3. MOIIK 3.1. 75 VK0 MYK-10.1.
MOIIK 3.2. OmK.3 NYK-10.2.

MOIIK 3.3. ' MYK-10.3.

MOIIK 3.4. MOIIK 3.1,

MOIIK 3.2,

MOIIK 3.3.

MOIIK 3.4.

NYK-4.1. NYK-4.1.

VK-4 MYK-5.1. VK-4 NYK-4.2.
a1 VK-5 NYK-5.2. 26 VK-5 NYK-4.3.
VK-10 UYK-5.3. VK-10 MYK-5.1.
OIIK-3. MYK-10.1. OIIK-3. MYK-5.2.
MYK-10.2. UYK-5.3.
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NYK-10.3. NYK-10.1.
VOTIK 3.1. MYK-10.2.
VIOTIK 3.2. NYK-10.3.
HOTIK 3.4, MOTIK 3.1,
MOTIK 3.2.
MOTIK 3.3,
MOTIK 3.4.
UYK-4.1,
UYK-4.1. nyK-4.2.
UYK-4.3.
UYK-5.1.
MYK-5.1.
UYK-5.2. A
VK-4 MYK-5.3. VK-4 ees
- VK-5 MYK-10.1. - VK-5 R
VK-10 MYK-10.2. VK-10 TIos
OIIK-3, MYK-10.3. OIIK-3, by
MYK-10.3.
HOIIK 3.1.
HOTIK 3.1.
HOTIK 3.2.
HOLK 34 HOTIK 3.2.
4 HOTIK 3.3.
MOIIK 3.4,
UYK-4.1,
MYK-4.1, UYK-4.2.
UYK-4.3.
UYK-5.1.
UYK-5.1.
UYK-5.2. s
VK-4 UYK-53. VK-4 Tves
23 VK-5 MYK-10.1. . VK-5 o
VK-10 MYK-10.2. VK-10 k10
OTIK-3. MYK-10.3. OIIK-3. Z
MYK-10.3.
HOTIK 3.1.
MOTIK 3.1.
HOTIK 3.2.
HOLK 34 WOTIK 3.2.
a HOTIK 3.3,
MOTIK 3.4.
UYK-4.1,
NYK-4.1. MYK-4.2.
UYK-4.3.
UYK-5.1.
MYK-5.1.
UYK-5.2. A
VK-4 UYK-5.3. VK-4 es
2 VK-5 MYK-10.1. . VK-5 RO
VK-10 MYK-10.2. VK-10 1o,
OIIK-3, MYK-10.3. OIIK-3. Z
MYK-10.3.
HOTIK 3.1,
MOTIK 3.1.
VIOTIK 3.2.
HonK MOTIK 3.2.
4 HIOTIK 3.3,
MOIIK 3.4,
NYK-41. UYK-4.1,
UYK-5.1. UYK-4.2.
VK-4 UYK-5.2. VK-4 UYK-4.3.
25 VK5 UYK-53. 50 VK-5 MYK-5.1.
VK-10 MYK-10.1. VK-10 UYK-5.2.
OIIK-3, MYK-10.2. OIIK-3. NYK-53.
MYK-10.3. MYK-10.1.
WOTIK 3.1. MYK-10.2.
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JIOTIK 3 2. NYK-10.3.
VIOTIK 3.4, MOTIK 3.1,
VOTIK 3.2.
MOTIK 3.3,
MOTIK 3.4.
UYK-4.1.
UYK-4.1. nyK-4.2.
UYK-4.3.
UYK-5.1.
MYK-5.1.
UYK-5.2. A
VK-4 MYK-5.3. VK-4 ees
56 VK-5 MYK-10.1. o1 VK-5 R
VK-10 MYK-10.2. VK-10 TIos
OIIK-3, MYK-10.3. OIIK-3, -~
MYK-10.3.
VOTIK 3.1.
MOTIK 3.1.
HIOTIK 3.2.
HOLK 3 HOTIK 3.2,
4 HOTIK 3.3.
MOIIK 3.4,
UYK-4.1,
MYK-4.1, UYK-4.2.
UYK-4.3.
UYK-4.3.
UYK-5.1.
UYK-5.1. s
VK-4 MYK-10.1. VK-4 Tves
. VK-5 MYK-10.2. - VK-5 oy
VK-10 MYK-10.3. VK-10 k10
OIIK-3. HOIIK 3.1. OIIK-3. 2
MYK-10.3.
HIOTIK 3 3.
MOIIK 3.1.
HOTIK 3.2,
HOLK 34 WOTIK 3.2.
a HOTIK 3.3,
MOTIK 3.4.
UVK-4.1.
NYK-4.1. MYK-4.2.
UYK-4.3.
UYK-4.3.
MYK-5.1.
UYK-5.1. A
VK-4 MYK-10.1. VK-4 es
28 VK-5 MYK-10.2. o3 VK-5 R
VK-10 MYK-10.3. VK-10 A
OIIK-3, HOTIK 3.1. OIIK-3. "
MYK-10.3.
HOTIK 3.3,
MOTIK 3.1.
HIOTIK 3.2,
HonK Y MOTIK 3.2,
4 HIOTIK 3.3,
MOIIK 3.4,
NYK-41. UYK-4.1,
UYK-4.3. UYK-4.2.
UYK-5.1. UYK-4.3.
VK-4 MYK-10.1. VK-4 UYK-5.1.
2 VK-5 MYK-10.2. y VK-5 NYK-5.2.
VK-10 MYK-10.3. VK-10 NYK-53.
OIIK-3. VOTIK 3.1, OIIK-3. MYK-10.1.
HOTIK 3.3, MYK-10.2.
VIOTIK 3.2, MYK-10.3.
WOTIK 3.4. MOTIK 3.1.
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VIOTIK 3.2.
HOTIK 3.3,
MOTIK 3.4.
UYK-4.1,
UYK-4.1. nyK-4.2.
UYK-4.3.
UYK-4.3.
MYK-5.1.
MYK-5.1. A
VK-4 MYK-10.1. VK-4 es
" VK-5 MYK-10.2. 5 VK-5 R
VK-10 MYK-10.3. VK-10 TIos
OIIK-3, VIOTIK 3.1. OIIK-3, by
MYK-10.3.
HOTIK 3.3,
MOTIK 3.1.
VIOTIK 3.2.
HOLK 3 MOTIK 3.2,
4 WOTIK 3 3.
MOIIK 3.4,
UYK-4.1,
MYK-4.1, UYK-4.2.
UYK-4.3.
UYK-4.3.
UYK-5.1.
UYK-5.1. s
VK-4 MYK-10.1. VK-4 Tves
i VK-5 MYK-10.2. o6 VK-5 oy
VK-10 MYK-10.3. VK-10 k10
OIIK-3. HOIIK 3.1. OIIK-3. 2
MYK-10.3.
HIOTIK 3 3.
MOTIK 3.1.
HOTIK 3.2,
HOLK 34 HOTIK 3.2.
4 HOTIK 3.3,
MOTIK 3.4.
UVK-4.1.
NYK-4.1. MYK-4.2.
UYK-4.3.
UYK-4.3.
MYK-5.1.
UYK-5.1. A
VK-4 MYK-10.1. VK-4 es
4o VK-5 MYK-10.2. . VK-5 RO
VK-10 MYK-10.3. VK-10 A
OIIK-3, HOTIK 3.1. OIIK-3. "
MYK-10.3.
HOTIK 3.3,
MOTIK 3.1.
VIOTIK 3.2.
HOnK Y HOTIK 3.2,
4 VIOTIK 3.3,
MOIIK 3.4,
NYK-41. UYK-4.1,
UYK-4.2. UYK-4.2.
UYK-4.3. UYK-4.3.
UYK-5.1. UYK-5.1.
VK-4 UYK-5.2. VK-4 NYK-5.2.
43 VK5 UYK-53. . VK-5 NYK-53.
VK-10 MYK-10.1. VK-10 MYK-10.1.
OIIK-3. MYK-10.2. OIIK-3, MYK-10.2.
MYK-10.3. MYK-10.3.
HOTIK 3.1, HOTIK 3.1,
VIOTIK 3.2. VOTIK 3.2.
WIOTIK 33. MOTIK 3.3.
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NOIIK 3.4. NOIIK 3.4.
NYK-4.1. NYK-4.1.
NVYK-4.2. NYK-4.2.
NYK-4.3. NYK-4.3.
NVYK-5.1. NYK-5.1.
VK-4 NYK-5.2. VK-4 NYK-5.2.
VK5 NVYK-5.3. VK5 NYK-5.3.
44 NYK-10.1. 89 NYK-10.1.
VK-10 VK-10
OITK-3. NYK-10.2. OITK-3. NYK-10.2.
NYK-10.3. NYK-10.3.
NOIIK 3.1. NOIIK 3.1.
NOIIK 3.2. HOIIK 3.2.
NOIIK 3.3. NOIIK 3.3.
NOIIK 3.4. HOIIK 3.4.
NVYK-4.1. NYK-4.1.
NYK-4.2. NYK-4.2.
NVYK-4.3. NYK-4.3.
NYK-5.1. NYK-5.1.
NVYK-5.2. NYK-5.2.
gf,ﬁ:g NYK-5.3. zi:g NYK-5.3.
45 NYK-10.1. 90 NVYK-10.1.
YK-10 YK-10
OINK-3. NYK-10.2. OIIK-3. NYK-10.2.
NYK-10.3. NVYK-10.3.
NOIIK 3.1. NOIIK 3.1.
NOIIK 3.2. NOIIK 3.2.
NOIIK 3.3. NOIIK 3.3.
NOIIK 3.4. NOIIK 3.4.
Kunrou oTBeTOB K 3alaHUAM OTKPBITOI'O THIIA
Ng
BepHsiit otBET
BOIIpoCca
HenocpeacTBeHHBIM POSIBIEHUEM HHTEPHAIIMOHATU3AIUH
XO3SIIICTBEHHOM >KM3HHU SIBJIIETCS Pa3BUTHE TIIyOOKUX U yCTOMUMBBIX
HKOHOMHUYECKHUX, HAYYHO-TEXHUYECKUX U TOPTOBBIX CBA3EH MEXTY
rocy/apcTBaMH, YCHJIEHHE B3aMMO3aBUCUMOCTH FOCYAapCTB, HAIPUMED, B paMKax
HOBBIX HHTerpalmoHHbIx 00beannennit BPUKC, EADC. Takxke 310
IPOMBIIIICHHOE COTPYJHUYECTBO TOCYAAPCTB NIOCPEACTBOM 00pa30BaHUs
coBMecTHbIX npeanpusatii: Ural Boeing Manufacturing — coBmecTHOE
npennpustue kopnopaunu BCMITO-ABUCMA u Boeing (CIIA), Pirelli Tyre
Russia — coBmectHoe npennpusitie I'ockopnopanuu «Pocrex» u Pirelli
1 (Uranus) u aop.

Tpyn pabOTHUKOB-MUTPAHTOB, IPABOBOE PETYIUPOBAHUE TPYIa
PabOTHUKOM MEXIYHAPOJHOTO MOPCKOT0, aBTOMOOMIIBHOTO TPAHCIIOPTA, TPY
paOOTHUKOB HA JOUYEPHUX MPEANPUATUAX TPAHCHAIIMOHAIBHBIX KOPIIOPAIHiA
MPUBOJIUT K HEOOXOAMMOCTH BBIPAOOTKH CIIOCOOOB IIPABOBOI'O PETYIUPOBAHHUS
TPYZOBBIX OTHOLLIEHUH, OCII0)KHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.
dopMupoBaHUE MEXKIYHAPOIHOTO PhIHKA TPY/la OATBEPKIAET, YTO IPOLECCHI
MHUPOBOM MHTETPALIMU 3aTPAruBalOT HE TOJBKO SIKOHOMUYECKYIO U
TEXHOJIOTUYECKYIO 00JIaCTH, HO U HAYMHAIOT 3aTparuBaTh 00JaCTh COUUAIBHBIX U
TPYAOBBIX OTHOLICHUH, TPUOOPETAIOMIUX TTTO0ANBHBINA XapakTep.

bankpoTcTBa TpaHcrpaHuyHOro Macurada, Kk npumepy, aeino Lehman
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Brothers, B koTopoMm Ob1710 BO30YXIEHO 75 MPOU3BOJICTB IO JeJIaM O
HECOCTOSTENLHOCTH B 16 TocynapcTBax, IpUBeId K HEOOXOJUMOCTH
HOPMAaTHBHO-TIPABOBOTO peryiaupoBanus 3Toi cepor: Permament EC 1346/2000
0 MPOU3BOJICTBE I10 J€JIaM O HECOCTOATENbHOCTH, Tunosoi 3akon FOHCUTPAJI
0 TPAHCTPAHUYHOMN HECcOCTOATENbHOCTU 1997 r. OCHOBaHHOE Ha ATUX aKTax
3aKOHOJATENbCTBO NPUHATO, HanpuMep, B ABctpanuu (2008), I'peruu (2010),
Kanane (2009), CnioBenun (2007) u psize APYrUX TOCYyAapCTB.
Pa3BuTHE COBpEMEHHBIX TEXHOJIOTHI, MEXaHU3M PACIIPOCTPAHECHUS
nHpopmaruu B MHTEpHETE 00YCIIOBHIM OTXO OT IpaBuia lex loci protectionis
(paBo cTpaHbl, IPUMEHUTEIBHO K KOTOPOW MPUMEHSETCSl TPEOOBAHKE O 3aIHUTE)
Y IPUHLIUIIA TEPPUTOPHATIEHOCTH B CIydasiX, KOT1a HapylIeHuEe UCKIIOUUTEIbHBIX
MpaB COBEPIIACTCS MPAKTUUYECKU OJTHOBPEMEHHO B PA3IUYHBIX IOPUCIUKIIUIX,
KOJIMYECTBO KOTOPHIX HE BCETJja MOYKHO OMPEICIIUTb.

Cootrouteane MYIT u MIIIT

Me:xnyHapoansie 1oroBopsl o YII He MOTYT MpOTHUBOPEUUTH
OCHOBHBIM MPUHIIMIIAM MEKYHApOIHOTO MpaBa

OO61mas 1enb — co37aHKe MPABOBBIX YCIOBUN I MEXIYHAPOIHOTO
COTPYAH YECTBA B PA3JIMYHBIX 00J1aCTsIX

OO61muii 00BEKT PeryaTupoOBaHus — MEXIYHAPOIHBIE OTHOIICHUS

pe OJIOLUU U
PEKOMEHIallnA
MEXIYHAPOAHBIX
OpraHu3aIi, aKThI
MEXIYHAPOAHBIX
KOH(epeHIMi

Otnnuusa MYUII ot MIIII
[Tpuznak MexnyHapoaHoe MexnyHapoaHo
1yOJIMYHOE NPaBo € 4aCTHOE IIPaBo
[Ipenmer ITonuTnueckue YacTtHOonm aBo
B3aMMOOTHOIIICHUS bI¢ OTHOIIICHUS,
rocyaapcTB KOTOpbIE UMEIOT
MEKTYHapOAHBII
XapakTep
MeTton, CortacoBaHue BOJIb OcoObIit
rocyaapcTB KOJUTU3UOHHBIA METO/I
OObeKT Mex ocynapcTBeH YactHOmnpaBoB
peryjaupoBaHus HbI€ (BJIACTHBIE) OTHOLICHUS bIe (HEBJIACTHEBIE)
OTHOILICHUS
CyObeKThl l'ocynapctBa, Hauu dusndeckue u
5 IOpUJIMYECKHE T 112
HApOJHOCTH, Ooproluecs (nHOT A M
3a Hall OHAJBLHYIO rocyaapcTBa, uTo s
HE3aBHUCHUMOCTb, MY HETUITUYHO)
MEXIyHApPOHBIC
MEXIPaBUTEIbCTBEHHbIE
OpraHu3aIyH,
roCyJapCTBOIOI00HBIE
o0pazoBaHms
Hcrounukn Mex1yHapoaHbIi Kak ucrounvku
JIOTOBOP U 00bIYan, oO1IHe HAI[MOHAJILHOTO
MPUHIUIIBI  paBa npaBa, axKu
[UBWJIN30BAaHHBIX HAPOIOB, MEXIyHApOTHBIC

JIOTOBOPBI U OOBIYAU
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Cdepa HNmeet rimobanbHBIM Hanmonanshas
JEUCTBUS Xapakrep cdepa 1eicTBHs
OTBETCTBEHHOC MexyHapoaHo- Hactynaer o
Tb IIpaBOBOM XapakTep HOpMaMm

HallKMOHAJIbHOI'O ITpaBa,
HNMCECT I[CJIPIKTHBIﬁ nimn

KOHTPAKTHBIN
XapaxkTep
CrocoOsnl MexyHapoaHo- I'paxxnancko-
paspe eHus CIIOPOB | MPaBOBbIE MPOLIECCYATbHBIC MPaBOBbIE
cpencTBa (MEeXIyHapOIHbIE poIrieccyaabHbIE
MIEPErOBOPHI, CpelcTBa Ha OCHOBE
COIJIaCHUTENIbLHBIE TOr'0 MJIA HHOI'O
MPOLIEIYPHI, HAI[OHAJILHOI'O
M€ JyHApOJHBIC CYAbl U MIpaBOMOPsJIKA WIIA Ha
apOUTpaxu M T. I1.) 0a3e HeCKOJIbKHUX
0COOBIX
MEXIYHAPOJIHO
COIJIaCOBaHHBIX

IpoIETyp U CIOPOB
0 TaK Ha3bIBAEMBIM
JIarOHaTbHBIM
OTHOIIEHHUSIM —MEXTY
rocyJapcTBaMH U
WHOCTPaHHBIMHU
YACTHBIMU JIUI[AMHU

a, B, T — perynupytorcs Hopmamu MIIIT; 6, 1 — perynupyrorcss HopMaMu
POCCUICKOTr0 HAlMOHAJILHOTO IIPABA; €, K — peryanpyrorcss Hopmamu MUIL

TepMuH «Mex)ayHapOIHOE IPABO» OXBATHIBAET MEXKIOCYAAPCTBEHHBIE
OTHOIIICHHUSI, CKJIA IbIBAIOIIIECS B MOJUTHYECKOH cepe. CyObekTamu
MEXYHapOJHOI O IIPaBa BBICTYIAIOT CYBEPEHHBIE FOCYAapCTBA.
[TonsTHE «MEXKTYHAPOIHOE YACTHOE MPABO» OTHOCUTCS K c(hepe YaCTHOTO
IIpaBa, B OCHOBE KOTOPOT0 HAXOAATCS TaKU€ IPUHLUIIBI, KaK FOPUINYECKOE
PaBEHCTBO, aBTOHOMHUS BOJIU, HEIPUKOCHOBEHHOCTH U T.I. CyObexkTamu MUIT
BBICTYNAIOT TOCYAApCTBa, (PU3NYECKHE U IOPUIUUYECKHE JIHIIA.

MeToa — 3T0 omnpee’eHHbIe MPUEMBI U CIIOCOObI, UCTIONb3YEMBbIE TS
pa3peleHus IpaBoOBON KOJUIU3UH.
B MUITI ucnosp3yercs 1Ba METOa pa3peIIeHNs KOJUIN3UI: MaTepUaIbHO-
IIPaBOBOM U KOJIJIM3MOHHO-TIPABOBOM.

CyTb MaTepHaJIbHO-TIPABOBOT0 METO/A B IPUMEHEHHUH K CIIOPHOMY
OTHOIICHHIO YHU(DUIIMPOBAHHBIX MaTePHAIBbHBIX HOPM, MPETYCMOTPEHHBIX
MeXIYyHapoaAHbIM 10roBopoM (11. 3 cT. 1186 I'K P®). CyOneKkThl OpueHTUPYIOTCS
HE Ha CBOE HAIIMOHAIbHOE 3aKOHOIAaTENbCTBO, @ HA HOPMY MEKIYHapOJHOTO
noroBopa. Takum 006pazoM, HCKIIIOUAETCs CIOp O IPUMEHUMOM IpaBe.

B poccuiickoM npaBe yCTaHOBJIEH IPUOPUTET MATEPUAIBHO-TIPABOBOTO
MeToAa HaJl KOJUTM3UOHHBIM (11. 3 ¢T. 1186 mm. 6 ct. 1211 'K P®). D10 3HAUMUT,
YTO BHaYyaJle HEOOXOIUMO OIPEIENIUTh, €CTh JIM MEXTYHAPOJHBIN 3aKOH,
perynupyomui cnopHoe oTHomieHue. 1 ToiabpKko B ciayyae OTCYTCTBUS TaKOTO
3aKOHa CJelyeT OOpaTUThCS K KOJJTM3UOHHBIM HOPMaM.

CMBICIT KOJUTU3HOHHO-TIPABOBOI'O METO/1a CJIEAYIOIINNA: TPU CTOJIKHOBEHUHU
3aKOHOB Pa3HbIX CTPaH, PETryIUPYIOIIUX OJHO U TO K€ OTHOIIEHHE, HEOOXOIHMMO
00paTUThCS K KOJUTM3MOHHOM HOpME, yKa3bIBalOIIeH Ha TOT MPAaBOIMOPSIOK
(HaMOHAJIBHOE 3aKOHOJATENBCTBO), KOTOPBIM HAUIEKUT NPUMEHUTh. Takum
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00pa3oM, KOJUTM3NOHHAS HOpMa HE pa3pelraeT Crop Mo CYIIECTBY, a TOJIBKO
yKa3bIBAET, IPABOMOPSAOK KaKOH CTpaHbI pa3peuT npooiaemy.

[IpuHIMIBI TPATUIIMOHHO MOAPA3IEISIIOT Ha 00IIUE U CrielhaIbHbIC.
K 00uum npuHIunamM oTHOCATCS CIEYIOIINE:
— 00513aHHOCTDH COOJIOZICHHSI 3aKII0YEHHOTO 1I0roBopa (pacta sunt
servanda);

— CIIPaBeAJIUBOCTH;
— noOpoii coBecTH;

— HE3JIOYMOTPEeOICHUS TPABOM;

— CHeNHaIbHBIN 3aKOH UMEET MPUOPHUTET Mepe]] 00IUM; — 00sI3aHHOCTb
JTOKA3bIBAaHUS JIEKUT Ha YTBEPKAAIOIIEM.
CreunanbHble TPUHIUIIBL:

— aBTOHOMHMSI BOJIM y4acTHUKOB. [lompazymeBaer cB0OOOY y4acCTHUKOB
pemaTh BONPOC O BCTYIJICHUU WJIM HEBCTYIJICHUU B KaKUE-TMOO OTHOLICHUS;
OTIPEEIIATH KEeJIaeMOro KOHTPAreHTa; ONnpeAessaTh YCIOBUs OyIyIlIero J0roBopa,
€ro BUJ U T.I1.;

— Haubonee TecHOU cBsi3u. [IpuHIUT OpHEHTUPYET Ha ONpeeTIeHIE TOM
MIPABOBOM CHCTEMEI, C KOTOPOU OTHOIIEHHE (JOTOBOP) HanOOJIee TECHBIM 00pa3oM
cBs3aH (Hanmpumep, ctT. 1211 I'K P®);

— B3auMHocTu. [Ipennonaraer npegocraBieHue HHOCTPAHHBIM
rpa)xxJaHaM TaKUX K€ BOZMOXKHOCTEH, KAKUMU MOJIb3YIOTCS TPakKJaHe TaHHOTO
rocy/1apcTBa, IpH YCIOBUHU, YTO U TAKUM I'PaKAaHaM B COOTBETCTBYIOIINX
MHOCTPAHHBIX TOCYAApCTBax OyIyT MPeAOCTaBICHBI aHAIOTUYHBIE BO3MOKHOCTH;

— HEeJUCKpUMHUHALMU. J[aHHBII NPUHIUI 03HAYAET, YTO JIMLA OJHOTO
rocy/1apcTBa HE MOTYT OBITh IOCTABJICHBI B YCJIOBUS XY/IINE, YEM JIUIIA IPYTOro
(zpyrux) rocynapcts. MHbiMU cioBaMu, eciiu rpaxaane @panuuu, ['epmanuu u
T.II. IOJIB3YIOTCS ONPEICICHHBIM KOMILIEKCOM MpaB Ha Tepputropuu Poccuu, To u

rpaxnaanaM [Topryranuu 1omKHBI OBITH IPEJOCTABICHBI aHAJIOTUYHBIE
BO3MO>KHOCTH.

Kaxue ucTOUHMKHM MEKIyHAapOJHOTO YACTHOTO IIPaBa UCIIOJIb30BAJl CY/]
npu paspeieHuu aena? Kakosa ux nepapxus?

Cyna nipu paspelieHnu Jefia UCIoIb30Bal MEXAYHAPOAHbIE HCTOYHUKU
MEXyHApOJAHOT0 YacTHOTO MpaBa: OOLIMX yCIOBUI KCIIOPTHBIX MTOCTABOK U
MOHTaka MamrHHoro obopynoBanust EOK (OKenea, 1957 r.) u HanmoHanbHbIe
— 'K PO, ATIK P®, 'K Asctpun u I'T'Y I'epmanum.

[Ipu oTCYTCTBUU COIIallIEeHUs] CTOPOH O IPUMEHUMOM IpaBe BbIOOD
IIPUMEHUMOTI0O IIPaBa OCYLIECTBIISAIOT IPAaBONPUMEHUTEIIBHBIE OPTaHbl.
Cornacho 1. 1 ct. 1186 I'K P® npaBo, nojyiexaiiiee IpUMEHEHUIO K
I'PaX1aHCKO-TIPABOBBIM OTHOIIEHUSM C Y4aCTUEM MHOCTPAHHBIX IPaKJaH WU
MHOCTPAHHBIX IOPUINYECKHX JIUIL JTM00 rpaskJaHCKO-TIPABOBBIM OTHOLIEHUSIM,
OCJIO’)KHEHHBIM MHBIM MHOCTPAaHHBIM 3JIEMEHTOM, B TOM YHCJIE B CIy4asx, KOIrjaa
00BEKT TpakIaHCKUX MpPaB HAXOIUTCS 3a TPaHULIEH, ONIpeIesieTCs] HA OCHOBaHUU
MeXIyHapoAHbIX 1oroBopoB Poccuiickoit ®denepaunn, I'K PO, npyrux 3akoHoB
(1. 2 ct. 3) u 06bIyaeB, npu3HaBaeMbIX B Poccuiickoii @eneparum.
Hepapxus BblllIeHa3BaHHBIX HCTOYHUKOB MUYII:
1) O6mue ycnoBHs SKCIOPTHBIX MOCTABOK U MOHTa)ka MAllIMHHOTO
obopynosanust EQK (XKenea, 1957 r.);
2) 'K PO, ATIK P®, I'K Asctpun u I'TY I'epmanuu.

VYuuteias 1. 13.3 [lorosopa, 1. 1 ct. 28 3akona o MKA u 1. 1 maparpada
26 Pernamenta MKAC nipu TIIIT PO, MKAC npu TIIIT P® pa3pemaer ciop B
COOTBETCTBUH C TAKUMH HOpPMaMH IPaBa, KOTOPbIE CTOPOHBI U30pay B Ka4eCTBE
MIPUMEHHUMBIX K CyllecTBY cropa. [1o Bormpocy 0 BO3MOKHOCTH MPUMEHEHUS pU
paspelIeHny cropa NoJIoKeHn BeHCcKkol KOHBEHIIH cOCTaB apOUTpaka
KOHCTaTUPOBAJ, 4TO II. 2 CT. 3 BEeHCKO! KOHBEHIIMK YCTAHABIMBAET, YTO
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«Hacrosmas KoHBeHIMs He TPUMEHSETCA K I0r0BOpaM, B KOTOPBIX
00s13aTeNLCTBA CTOPOHBI, TOCTABIISAIONIEH TOBAPHI, 3aKIIFOYAIOTCS B OCHOBHOM B
BBIMIOJTHEHUH PabOThl WM B MIPEIOCTABICHUN UHBIX yCiuyr». [lpu Takux
00CTOSITENILCTBAX COCTaB apOUTpaxka, UCXO0Is U3 TOTO, YTO 00s13aTenbcTBa CTOPOH
u3 JloroBopa HOCAT MPEUMYILIECTBEHHO XapaKTep 0053aTeIbCTB U3 JOr0BOpa
CTPOUTEIBLHOTO MOJPS/IA, a TAKKE MPUHUMAas BO BHUMaHue Bo3paxkeHus Mcria B
4acTH NpUMEeHEHUs1 BEeHCKO KOHBEHLIMH, TPUILIEIT K BBIBOJY O HEBO3MOKHOCTH
NPUMEHEHHS €€ HOPM IIpH pa3pelieHnH HacTosmero crnopa. Coctas apouTpaxa
IIPU UMEIOIIUX MECTO 00CTOSTENBCTBAX KOHCTATUPOBAJI, UTO MPUMEHUMBIM K
npaBaM U 00s13aHHOCTSIM CTOpPOH 10 JloroBOpy SIBISIETCS IPasKIaHCKOE
3akoHoJaTenbcTBO Poccuiickoit denepanuu, B yactTHocTH 'K PD. IIpu stom
MKAC npu TIIIT P® Bnpase yuutsiBath nosoxxenus [punuunos YHUJIPYA,
KOTOpBIE B COBPEMEHHOM MEKYHApOIHOM KOMMEPYECKOM 000POTE U B MPAKTUKE
MHOTHX MEXIYHApOIHBIX apOUTpaKHBIX eHTPoB, BKItouass MKAC npu TIIIT
P®, paccmaTpuBaroTcs Kak peKOMEHIYEMbI U HEO0sA3aTeIIbHBIN TPABOBOM
PEryIsATOp, COASPKAIINI periTaMeHTaN0 O0IIMX BOIIPOCOB UCTIOTHEHUS
KOHTPAKTHBIX 00s13aTENIbCTB MEXKIYHAPOAHOTO XapaKTepa.

[Ton mcTouHMKaMU MOHUMAIOT ()OPMY BHELTHETO BBIPAXKEHUS TpaBa: To,
Kak1M 00pa30M MPaBO BBIPAXKEHO BOBHE. ITO MOTYT ObITh 3aKOHBI, IOJJ3aKOHHbIE
aKThl, 00bI4au, cynedHble npeneaeHTsl 1 T.11. B MUII B ncTouHMKax 3aKperieHbl
YHU(UIMPOBAaHHbIE MATEPUAJILHO-TIPABOBbIE U KOJUIM3HMOHHO-TIPABOBbIE HOPMBI.

Bunasl ncrounnkoB MUII B Poccuiickoin @enepannu:
1) MexnyHapoHbIE;
2) BHYTPUTOCYAAPCTBEHHBIE.
K MexayHapoaHbIM UCTOYHUKAM OoTHOCSTCS (4. 4 c1. 15 Koncturyrumn
P®):
a) oO1ienpu3HaHHble IPUHIUIIBI 1 HOPMBI MEKIYHAPOIHOTO MIPABA.
0) MeXITyHApOIHBIE TOTOBOPHI Poccuiickoil.
K BHyTpHrocynapcTBEHHbIM HCTOYHUKAM OTHOCSITCSL:
a) Koncrutyuus P® — perynupyeT BoIpochl my0JIMYHOTO MOPSIKa,
IPaBOBOIO MOJIOXKEHHUS JIMLL, paBa COOCTBEHHOCTH, 3aIlIUTHI IPaB U CBOOO U
T.IL.;

10 0) denepanbHbIE 3aKOHBI — IO BOIPOCAM MEXTyHApOIHOTO YaCTHOT'O
npaBa. PenepanbHOE KOJITU3NOHHOE 3aKOHO/1aTENbCTBO HAXOAUTCS B BECHUU
Poccuiickoii @eneparuu (1. «a» cT. 71 Koncrurynuu P®). Croga otHocsares: ['K
P® (wacts tpetbs); CK PD; KTM P®; I'TIK Pd; ATIK P®; OcHoBbl
3akoHojatenbcTBa Poccuiickoil @eneparun o Hotapuare ot 11 ¢espansa 1993 r.
Ne 4462-1,

B) npaBoBble 00buan. OObIYan NPUMEHSIOTCS TOJIBKO B CIIydae, Korjaa
OTCYTCTBYET MEXJIYHAPOIHBII I0rOBOP U COOTBETCTBYIOLIAsi HOpMa
HAIlMOHAJILHOT'O 3aKOHOJATEIbCTBA, a TAKKE HET JOTOBOPHOT'O YPETYJIUPOBAHHUS.
To ecTh HOpMa 00bIYast HOCUT BOCTIONHSIOMINN XapakTep. K nmpaBoBeIM 00bI14asiM
MO>KHO OTHECTH, Hanpumep, MexxyHapoaHble IpaBuia o YHU(pUIHPOBAaHHOMY
TOJIKOBAHUIO TOPTOBBIX TepMUHOB (MHKOTEpMC).

Ucxons uz Hopmsl cT. 1186 'K P®, a takxe 4. 4 cr. 15 Koncrurynuu PO,
cT. 11 I'TIK P® ct. 13 AIIK P® B Poccum cymiecTByer cienyromas nepapxus

ncrounukos MUII:

1) Koncrurynus P®;
2) MEXIyHapOIHBIN JOTOBOP;

3) denepanbHBIC 3aKOHBI,

4) mpaBOBbIE 00bIUAM;
5) aHanorus mpaBa M aHAJOTHsI 3aKOHA.

11

B cooTBeTcTBUY C X OPHUIIMATBEHBIM TOJIKOBAHUEM, TPAKTUKON
MIPUMEHEHHUSI U JJOKTPUHON B COOTBETCTBYIOIIEM HHOCTPAHHOM TOCY/IapCTBE
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ApOutpaxkusiii cyn PO BrnpaBe paccMaTpuBaTh JaHHBIN CIOP, KOTOPBIi
ABJIIETCS CIIOPOM, BBITEKAIOIINM U3 BHEIIHEAKOHOMUYECKOU CEIIKH, TIOCKOJIBKY
€€ YYaCTHUKAMH SBJIAIOTCS IOPUINYECKHE JIUIA, HAXOISAIINUECcs B Pa3HbIX
rocyiapcTBax.

B . 1cr. 1210 'K PO 3akpenieHo mojiokeHue 0 TOM, YTO CTOPOHBI
CBOOOIHBI B BBIOOPE MPaBa, MPUMEHUMOTO K 00513aTEIbCTBAM CTOPOH IO CIEIKE.
BxuroueHre B KOHTPAKT yCIOBUS O IPUMEHUMOM MpaBe 03HAYAET, UTO
CTOPOHBI IPUHUMAIOT Ha ce0st 0053aTeNbCTBO PYKOBOICTBOBATHCS B CBOUX
OTHOUICHUSIX HOPMaMH JJaHHOTO TpaBa.
VY4uThIBas N3J105)KEHHOE, IPUMEHUMBIM IIPABOM SIBIISIETCS POCCUICKOE
MPaBO KaK MPaBo, BHIOpaHHOE CTOPOHAMH NPH 3aKIIOYEHUH KOHTPAKTA.

14

KoHTpakT ObUT 3aKIF0UEH MEX/y CTOPOHAMHU, MIPEAIPUATHS KOTOPBIX
HAXOJATCS B Pa3HbIX FOCYIapCTBaX; 3TO MMO3BOJISIET XapaKTepU30BaTh 1aHHYIO
CENIKY KaK BHELITHEAKOHOMUYECKYIO.

Br160p cropoHamu 1oroBopa B Ka4yecTBE MECTa PACCMOTPEHUS CIIOPOB
apoburpaxunoro cyna B Poccuiickoit deneparuu He 03HA4aeT aBTOMATUUECKOTO
MOIYUHEHHS IOTOBOPHBIX OTHOIIEHUN CTOPOH POCCUHUCKOMY MaTepUaIbHOMY
npaBy. OTCyTCTBUE BOJIEU3BSABIECHUS CTOPOH B OTHOIIEHUH IPUMEHUMOTO IIpaBa
03HAYaeT, UTO €ro OMpeesieT Cy/l, KOMIIETEHTHBIA pacCMaTPUBATh TaHHBIN CIIOP,
PYKOBOJACTBYSICH IIPH 3TOM TPUMEHUMBIMHU KOJUTM3UOHHBIMA HOPMaMU
MEXIYHApOJAHOTO WM HAIMOHATIFHOTO MpaBa.

CornacHo poCcCUNCKUM KOJUIM3MOHHBIM HOpMaM IIPU OTCYTCTBUU
COTJIAIlIEHUSI CTOPOH O MOJJIEKAIEM MPUMEHEHUIO MIPaBe K JI0TOBOPY
IIPUMEHSIETCS [TPaBO CTPAHBI, 1€ HA MOMEHT 3aKJIFOUEHUS 1I0IOBOPA HAXOJUTCS
MECTO KHUTEIbCTBA WJIH OCHOBHOE MECTO JIEATEIHbHOCTH CTOPOHBI, KOTOPAs
OCYILIECTBIISIET UCIIOJIHEHNUE, UMEIOIIIEE PEILatolee 3HAaUEHHE I CONEPIKAHUS
norosopa (ct. 1211 'K P®). /Inst noroBopa Kymiu-npoaakd TOBApOB TAKUM
IIPaBOM SIBJISI€TCS IPABO CTPAHBI IPOJABLA.

CocraBiieHne 10roBOpa Ha PYCCKOM SI3bIKE, 3aKI0YEHHE €r0 Ha
Tepputopuu PO, a Takxke uzdbpanue apoutpaxHoro cyaa B Poccuiickoit
®denepanyy B Ka4eCTBE KOMIIETEHTHOT'O JJIsl Pa3pelleH s CIIopa HE ONPOBEPTatOT
npesymmuuio cT. 1211 'K PO.

B cB3H € U3710)KEHHBIM, K CIIOPHOMY JJOTOBOPY JOJKHO IPUMEHATHCS HE
poccuiickoe, a HTHOCTPAHHOE MTPAaBO.

Konnusust — 3To CTONTKHOBEHUSI HOPM Pa3HbBIX MPABOBBIX CUCTEM (Pa3HBIX
rOCyJIapCTB), PETYIUPYIOIIUX OJTHO U TO K€ OTHOIIeHHE. Pa3penienne Kommm3uu
(BBIOOp MpaBa TOTO rocyAapcTBa, KOTOPOE JAOJKHO OBITh MPUMEHEHO B JAHHOM
ciydyae) — ocHoBHas 11esip MUIL.

BbIxos U3 cuTyanyu CTOIKHOBEHUS Pa3HOHAIIMOHAIBHBIX 3aKOHOB
paspernraercs ocpeCTBOM KOJUTM3NOHHOM HOpMBI. Koyutn3nonHas Hopma Beeraa
yKa3bIBAeT HA Ty MPABOBYIO CUCTEMY, KOTOpasi JIOJKHA OBITH IPUMEHEHA B
JTAHHOM CJTy4Jae.

16

CocTaB KOJIIM3MOHHON HOPMBI OTIIMYAETCS OT COCTaBa MaTEPHUAIbHON
HOpMBI. MaTeprasibHast HOpMa JAEJIATCS Ha TUIIOTE3Y, TUCIIO3HUIINI0, CAHKIIHIO.
KonnusnonHast HopMa COCTOMT U3 ABYX YacTeil: 00beMa U MPUBS3KH.
OO0beM yka3bIBaeT Ha BUJI PETYIUPYEMOT0 OTHOUICHUS (HallpuUMep, KyTUIs
pojaxa, 3aKkitodeHre Opaka, IpUYMHEHUE Bpeia).
[TpuBsizka yka3bIBaeT Ha TOT MPABOMOPSAIOK, KOTOPBIM TOJIKEH ObITh
IIPUMEHEH.

Paccmotpum, k mpumepy, cr. 1205 I'K PO®.

O6bvem ITpuBsska
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Copnepkanuie mp Ba COOCTBEHHOCTH U OnpenensroTes 1mo
HWHBIX BCIIHBIX IIPAaB Ha HCABUKNUMOC U ImpaBy CTpaHbl, rAC 3TO
JBUKMMOE UMYIIECTBO, UX OCYLIECTBICHUE U UMYILECTBO H XOJUTCS.
3amuTa

[Tpexie ueM NPUMEHNUTH BBIOPAHHYIO KOJUTM3HOHHYIO HOPMY, €€ CIIEAYyeT
HCTOJIKOBATh. DTO HEOOXOAMMO JUIsl YSICHEHUS IPaBUIIBHOTO TOHUMaHMS €€
CMBICIIa, a TAK)XKE TeX MPABOBBIX KAaTETOPHiA, KOTOPBIE OHA COAEPKUT. B pazHbix
IIPABOMOPSIIKAX MOT'YT CYLIECTBOBATh [T0OXO0KUE MPABOBBIE KATETOPUU, KOTOPBIE
UMEIOT PA3JIMYHBIA CMBICI (CKPBIThIE KOJIJIM3UN).

Ecnu ko/un3noHHas HOpMa yKa3blBaeT Ha OT€YECTBEHHBIN MPaBONOPAIOK,
TO OHA UCTOJIKOBBIBAETCS 110 HallMOHAIbHOMY 3aKoHY (lex fori). Ecnu yka3piBaer
Ha UHOCTPAHHBIA IPABONOPSIOK, TO IPUMEHUMBIE MOHATHS JOJDKHBI ObITh
HCTOJIKOBAaHBI B COOTBETCTBHH C MPABUIIAMU JIaHHOM MpaBoBOii cucteMsl (lex
causae).

18

KonnusnonHast HopMa COCTOUT U3 00beMa U MPUBSA3KH. YacTh HOPMBI,
KOTOpasi Ha3bIBaeTCs «IPUBSI3Ka» U YKa3bIBaET Ha IPUMEHUMOE MIPABO,
Ha3bIBaeTCs «(popMyon mpuKperieHus». Kaxkaoe rocyaapcTBo HIMeET CBOIO
cucteMmy KoJmu3noHHbIX HopM. B MUII BeipaboTansl Haubomnee obmmue GopMyIibl,
B KOTOpbIE€ 00JI€UEHbI paBUjIa OIPEIEICHNs IPUMEHUMOI0 IIPaBa.
OcHoBHBIE BU/IbI TTpUBs30k B MUII:

1) JMYHBIN 3aK0H (u3udeckoro jiumna (lex personalis) — ompexaenser
paBoBoO# ctaryc gusndeckoro nuia. [lonsTre npaBoBoro craryca GuU3NIECKOro
JMIa OXBAaThIBAET €0 IPaKIaHCKYI0 MpaBocnocoOHOCTs (¢T. 1196 'K PD) u
neecrocoOHocTsh (1. 1197 'K PD), 00beM TMUHBIX ITpaB (IIpaBo HA UMsI, €T0
ucnonp3oBanue u 3ammry (ct. 1198 I'K P®), chepy Opauno-cemeitHbIx (oneka u
MONIEYUTENIBCTBO, CT. 1199) n HacnencTBEHHBIX (CLIOCOOHOCTH JIMIIA K
COCTaBJICHUIO 3aBellaHusl, HacienoBanue (ctT. 1224 I'K P®) npaBooTHOIIEHUT.

JIn4HbIi 3aK0H (PU3NUECKOTO JIMIIA B 3aBUCUMOCTH OT MPUHAICKHOCTH
rocy/1apcTBa K OIpe/ieJIeHHON IPaBOBOM CHCTEME ITOHUMAETCs B IByX BapHaHTaX.
3akoH rpaxkaaHncTsa (lex patriae) — nMpaBOBOM CTATyC JIMLA ONPEeNseTCs
3aKOHOJATEILCTBOM TOTO TOCYJapCTBa, Yb€ IPaXAaHCTBO 3TO JIUIIO UMEET (CT.
1195 TK PD).
3akon gomuruius (lex domicilii — 3akoH MecTa KUTEIHCTBA) —
IIPaBOBOM CTATyC JINLA ONPEAEIAETCS 10 3aKOHOAATENBCTBY I'OCYIapCTBa, Ha
TEPPUTOPUHU KOTOPOTO JAHHOE JIULIO MPOKUBAET;
2) JTUYHBIN 3aK0H ropuaudeckoro juia (lex societatis). OH yka3piBaeT
Ha MPUHAJIEKHOCTh IOPUANYECKOTO JIMLA K IPABOBOM CHCTEME ONPEAEIEHHOTO
rocy1apcTBa U COOTBETCTBEHHO Ha €ro TOCYJapCTBEHHYIO IIPUHAUIEKHOCTD,
«HALMOHAJIBHOCTBY. Lex societatis onpeaenseT NpaBoBOM cTaTyc IOPUANUECKOTO
JMIA: CTaTyC OpraHU3allii B KAYECTBE FOPUINYECKOrO JIMIA; OPraHU3alMOHHO-
MPaBOBYIO (hOPMY FOPUINYECKOTO JIUIA; TPEOOBAHUS K HANMEHOBAHUIO
IOPUAMYECKOTO JIMLA; BOIPOCHI CO3AAHUS, PEOPTaHU3ALNHN U JIMKBUAALNN
IOPUANYECKOTrO JIMLIA, B TOM YHCJIE BOIPOCHI IIPABOIIPEEMCTBA; COIEPIKAHNE
MIPABOCIIOCOOHOCTHU IOPUANYECKOTO JIUIA; TOPSAOK MPUOOPETEHUS IOPUANYECKUM
JUIOM TPa)TaHCKHX MPaB U MPHUHSITHS Ha ce0s IPpaKTaHCKUX 00SI3aHHOCTEH;
BHYTPEHHHUE OTHOILIEHUS, B TOM YHCJIE OTHOLIEHUS IOPUINYECKOTO JIUIA C €r0
YYaCTHUKAMH; CIIOCOOHOCTH IOPUANYECKOT0 JIUIa OTBEYaTh [0 CBOMM
00s13aTebCTBaM; BOIIPOCH OTBETCTBEHHOCTH yupeauTesel (yuacTHUKOB)
IOPUJIMYECKOTO JIUIIA IO €r0 00s3aTeIbCTBaM (MX HEUCUEPIBIBAIOIINN IepeUyeHb
npusoautcs B 1. 2 c1. 1202 'K P®).
B pa3HbIX rocynapcTBax no-pa3HoMy ONPEAEIAIOT «HALIMOHAIBHOCTDY
IOPUAMYECKUX JIUIL:

a) KaK MeCTO yupexJieHus (MHKopropanun) auna (BenukoOpuranus,
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Poccus, CIIA, Kuraif);,
0) KaK MeCTO HaX0XJIEHHUs €ro aIMUHUCTPATUBHOTO (YIPABIISAIOIIETO)
nentpa (Opannus, benbrus);
B) KaK MECTO OCYIIECTBIIEHUS €ro AesTeabHoCcTH (Ainkup, Cupus);

3) 3aKOH MecTa HaxoxaeHus Benu (lex rei sitae). [To 3akony mecTa
HaxoxJeHus Belr B 'K PD onpenernsarorcs conepkaHue BEUIHbIX IIPaB, UX
OCYIIIECTBIJICHUE U 3aIllUTa, BUIbI OOHEKTOB BEIHBIX IIPAB, B TOM YHUCIIE
MPUHAIICKHOCTh UMYIIIECTBA K HEABM)KUMBIM WJIM JABM)KUMBIM BEILlAM,
000pOTOCIIOCOOHOCTH 0OBEKTOB BEIIHBIX MTPaB, BUJIbI BEIIHBIX MIPaB,
BO3HHUKHOBEHHUE U MPEKpaIllCHNE BEIIHbIX [1paB, B TOM YUCJIE IEPEXO/ I1paBa
cobctBerHoctH (cT. 1205.1 'K PD).

Cornacho ct. 1205 'K P® npaBo cOOCTBEHHOCTHU U MHbBIE BEIIHbIE IPaBa
Ha HEeJIBKMMOE U JBUKMMOE UMYIIECTBO ONPEACIIAIOTCA [0 MPaBy CTPaHbl, T

3TO UMYILECTBO HaXOIUTCS.
Cy11ecTBYIOT ClIeyIOIINE UCKITIOYEHHS U3 3TOTO MpaBuia;
a) MPaBOBOE IOJIO’KEHUE BEIIH, 3aHECEHHOM B rOCY/1apCTBEHHBIN peecTp,
OTIpe/IeNIsieTCs TI0 MECTY CTpaHbl BesieHus 3Toro peectpa (ct. 1207 'K PD);
0) mpaBOBOE MOJIOKEHUE BEILM B IIyTH ONPEAEIIAETCS 10 MECTY OTIPABKU
(xak B Poccun, ct. 1206 I'K P®) nnu mecty Ha3HAueHUS;
4) 3aKOH, M30paHHBIN JIUIIOM, COBepIIUBIIUM caeiky (lex voluntatis)
— MPUMEHSETCS B JOTOBOPHBIX OTHOIIICHUSAX U MTO3BOJIIET BHIOPATh MPUMEHUMOE
mpaBo 1o ceoeMy ycmotpenuto (ct. 1210 'K PD);

5) 3aKOH MecTa coBepiieHus aeicteus (lex loci actus) —
IIPUMEHEHHE IpaBa TOr0 roCyJapcTBa, Ha TEPPUTOPUU KOTOPOTO ObLIT COBEPILIEH
aKT (3aKJII0YEH JI0TOBOP, 3aPETUCTPUPOBAH OpaK, COCTABIICHO 3aBellanue). B
POCCHIICKOM TIpaBe 3TOT 3aKOH BbIpaxkeH B ¢T. 1217 'K P®, ct. 156 CK PO, cr.
423 KTM Pd;

6) 3aKkoH cTpanbl nmpoaasma (lex venditoris). K mpaBooTHOIICHHSIM
IIPUMEHSETCS TPaBO MeCTO HaxoxaeHus npogasua (cr. 1211 I'K P®). 3akon
uMeeT cyOocuImapHoe 1elCTBUE — IMPUMEHSETCS B TEX CIIy4asX, KOTrJa CTOPOHBI
HE OIPENEIIIIN IIPABO CAMOCTOSITENIBHO;

7) 3aKOH MecTa coBepiueHus aenukra (lex loci delicti commissi) —
oIpeJieNIAeT NpaBo, IPUMEHUMOE B CITydae MPUUYUHEHHs Bpe/ia 0 MECTY TaKOro
npuunHeHus (ct. 1219 'K P®). Jlonyckaercs npuMeHeHUe IIpaBa TOM CTpaHsbl,

IJie MPOSIBUIIUCH MTOCIIEICTBUS PUUNHEHHS BPeia;

8) 3aKOH, PETYIUPYIOIIHNI «CylIecTBo» oTHomeHus (lex causae) — K
JIOMIOJTHUTEIBHBIM BOIIPOCAM IPUMEHSETCS IIPABO CTPAHBI, PEryIHpYIolIee
CYLIECTBO OCHOBHOTO oTHoIIeHUd (cT. 1208 ['K PD);

9) 3axon cyna (lex fori). O3Hadaer, 4TO MPUMEHSIETCS MPOIECCYATBHOE

MpaBo TOT'0 TOCYAAPCTBA, CyJl KOTOporo paccmaTtpuBaet aeino (ct. 424 KTM POD).

ApOuUTpakHBIH Cy HE TPUMET MPEICTABICHHBIE UCTIIOM B
MOATBEPKICHNE €r0 PUINYECKOTO CTaTyca TOKYMEHTHI, TOCKOJIBKY
oduIHaTbHbIE JOKYMEHTHI, TOATBEPKIAIOIIUE CTATYC HHOCTPAHHOTO
FOPUIMYECKOTO JIUTA, TODKHBI UCXOIUTh OT KOMIIETEHTHOTO OpraHa

WHOCTPAHHOTO FOCYIapCTBa, COACPKATh aKTyaIbHYI0 HH(POPMAITUIO HA MOMEHT
PacCMOTPEHHS CIopa, MOJTMHHOCTh UX JTOJDKHA OBITH HAITISKAIIUM 00pa3om
YI0CTOBEpPEHA OCPEICTBOM JIETaTU3allii WIH MPOCTABJICHUS allOCTUIIA, a TAaK¥Ke
OHM JIOJDKHBI COTIPOBOXKIATHCS HAJICKAIITIM 00pa30M 3aBEPEHHBIM ITEPEBOIOM
Ha PYCCKUH S3BIK.

[TockonpKy TOKYMEHTBI, TOATBEPIKIAIONTNE FOPUTUISCKUN CTATyC UCTIIA,
OBUTH BBIAHBI HA TEPPUTOPUH TOCYTapCTBa — ydacTHUKA KoHBeHInH,
OTMEHSIOIIEH TpeOoBaHUe Jeraau3alui HHOCTPAHHBIX OQHUIIHATbHBIX
JIOKYMEHTOB, 3aKJtoueHHOM B ["aare B 1961 r., TO Ha TaHHBIX TOKYMEHTaX JJIs

MOATBCPXKACHUA UX IMOJJIMHHOCTU JOJIKCH OBITE IMPOCTaBJICH CIICIMaIbHBIN
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LITaMIT — aMOCTUJIb.
ATIOCTUJIb SIBIISIETCS HEHAJJISKAIMM B CBSI3HM C TEM, YTO OH OTHOCUTCS K
MHOMY O(pHUIIMATEHOMY TIOKYMEHTY, a He K TOMY, KOTOPBII IIPEJICTaBJICH B
Marepuaisl Jena. B Takoil cuTyanuu cya npuaeT K BIBOJIY O TOM, YTO
MOJAJIMHHOCTD BBIMKUCKHU U3 TOPrOBOTO peecTpa MalbThl He ObliIa MOATBEPKIACHA B
YCTaHOBJICHHOM TIOPSIJIKE, a MIPEICTABICHHBIC JOKYMEHTHI HE ObLTH HaIJIC)KAIUM
00pazoM 0(hOpMIICHBI.

Brlmnrcka 13 TOproBoro peecrpa JAByXJeTHEH JaBHOCTH HE OTBEUYAET
TpeOOBaHUSAM aKTyaJIbHOCTHU COJIeprKalleiics B Hel nH(pOpMaluu O IOPUANIECKOM
JMILE HA MOMEHT PaCCMOTPEHMSI CIIOPA.

Kpowme Toro, npeacraBieHHbIe JOKYMEHTHI He CHAOKEHbI HaJIeKAIUM
00pa3oM 3aBEpEHHBIM IEPEBOIOM Ha PYCCKUM sI3bIK. Mex 1y TeM B cuiy 4. 1 cT.
12 ATIK P® cynonpou3BOACTBO B apOUTPAKHOM CYZE BEACTCS Ha PYCCKOM
a3pike. Yactp 2 c1. 255 AIIK PO ycranaBiuBaeT, 4To JOKYMEHTBI, COCTaBICHHbBIC
Ha MTHOCTPAHHOM SI3bIKE, IPU NPECTaBICHUN B apOUTpaXKHBIH ¢yl B Poccuiickoii
denepannu TOJDKHBI COMPOBOXKAATHCS MX HAJICKAIIUM 00pa30oM 3aBEPEHHBIM
MIEPEeBOJIOM Ha PYCCKHUH SI3BIK.

ApOuUTpaXHBIH Cy/l B JaHHOM CJIy4ae MOXET OCTaBUTh UCKOBOE 3asIBJICHUE
0e3 IBIKEHUs, IPEJOCTaBUB HEOOX0IMMOE BpeMsl AJIs UCIIPABIICHUS
HE0CTaTKOB.

2(

B cootBetrcTBHM C 1. 2 cT. 254 AIIK P® nHOCTpaHHbIE JTHIIAa UMEIOT IPaBO
oOparatecs B apOuTpakHbie cybl B Poccutickoit denepanuu mo npaBuiaM
KOMIIETEHIINH, YCTAHOBJIEHHBIM JJaHHBIM KOoJeKkcoM, ISl 3alIUThl CBOUX
HapYIICHHBIX WM OCIIAPUBAEMBIX IIPaB M 3aKOHHBIX HHTEPECOB B cdhepe
MpEeANPUHUMATENILCKON U MHOW SKOHOMUYECKOH IESITeIbHOCTH.

CornacHo 1. 3 TOH e CTaTbl, UHOCTPaHHBIC JUI[A, YYACTBYIOIIUE B JIEIE,
JOJKHBI TIPEJICTABUTH B apOUTPAKHBIN CY/ I0KA3aTeNbCTBA, " TOATBEPKIAIOIIHE
WX IOPUAMYECKUH CTaTyC U MPaBO Ha OCYIIECTBICHUE MPETPUHUMATEIHCKON U
WHOM YKOHOMHYECKOU eATeIbHOCTH.

B cuny ct. 1202 I'K P® nuyHBIM 3aKOHOM FOPUINYECKOIO JIHIA SIBIISETCS
MPaBO CTPAHBI, TJI€ YUPEKACHO IOPUINUECKOE JIUIIO, CIEI0BATEIBHO,
IOPUINYECKUNA CTaTyC HHOCTPAHHON KOMITAHUU JTOJIKEH OMPEESATHCS M0 TPaBy
rocyapcTBa MECTa €€ YUPEKICHHUS.

B nanHoM cityuae, coriiacHO TUYHOMY 3aKOHY KOMITaHUH rocynapcTtsa C.
noclneAHss Obliia JIMIIeHa aKTHBHOW MPOIecCyalbHOM MpaBocyObEeKTHOCTH. B
CHJTY 9TUX OOCTOSITEILCTB apOUTPAXKHBIN CYJ] MOKET MIPUUTH K BHIBOJY O TOM, YTO
KoMmaHus rocynapcersa C. 10 BOCCTAaHOBIJICHHSI €€ B peecTpe KOMITaHUM
WHOCTPAHHOTO TOCYJapCTBa HE UMea MPaBOMOYUH Ha y4acTHE B PACCMOTPEHUU
Jen B apOuTpakHbIX cynax B Poccuiickoit denepaiuu B KadecTBe UCTIA.

2]

B.

MUII perynupyer npaBoBO€ IOJIOKEHUE NHOCTPAHHBIX IPaKJIaH,
OumnaTpuIOB, aNaTPHUI0B, OCKEHIICB.
WHocTpaHHBIMU TpaKAaHaMU NPU3HAIOTCS (PU3NYECKHE JINLIA, HE
MMEIOIIME rpakIaHcTBa Poccuu 1 nMeronue NpuHaIeXKHOCTh K HTHOCTPAHHOMY
rOCyAapcCTBYy.
bunarpunamu sBnstoTCA (QU3MUECKUE JIMIIA UMEIOIUE TPaKJaHCTBO JIBYX
roCyAapcCTB.
AnaTtpuiaMu IpU3HAOTCS PU3NYECKUE JINIA, HE UMEIOLINE HUKAKOTO
IPa’KIaHCTBA.
bexxeHamu npu3HArTCS JINLA, BEIHYKIEHHO TOKHHYBIIME TOCY1apCTBO,
IpakJJlaHaMHi KOTOPOT'0 OHH SABJISIIOTCS BCIEACTBUE YTPO3bI IPUTECHEHU 110
MOTHBaM BEPOHCIIOBEJaHUS, PAChl, TOJUTHUYECKUX YOSKIEHUHN U T.I1.
Cyobexramu MUII sBnsitoTcs Takke U rpaxaane Poccuu (pu Hanuauu
MHOCTPAHHOTO HJIEMEHTA B BOSHUKAIOIIUX OTHOIIECHHUSX).
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B ct. 1195 T'K P® yka3zaHbl cneayromye BapuaHThl ONPEAeICHUS TUYHOTO
3aKOHa:
a) 10 MpaBy CTPaHbI IPAXKIAHCTBA;
0) no npaBy Poccuu, ecinu rpaxkganud Poccumn umeer BTopoe rpakaHCTBO
00 eCli UHOCTPAHHbBIN TPakJJaHUH MOCTOSIHHO MPOXKUBAET Ha Tepputopun PD;
B) IO IIpaBy CTPAaHbl MECTOKUTEIBCTBA, €CIIM JIULO UMEET HECKOJIBKO
Ipa)IaHCTB JHOO SBISIETCS anaTPUIoOM;
T') IO IPABY CTPAHBI, IPEJOCTABUBILIEH YOSKHUIIE OCKEHITY.

VYyacTue rocy1apcTsa B MEXIYHAPOHBIX YACTHBIX OTHOLUIEHUAX UMEET
cneunduky. C 01HOM CTOPOHBI, TOCYAAPCTBO MOXKET SABIATbCs yyacTHukom MUII,
KOI'/la BCTYIA€T B YACTHONIPABOBBIE OTHOILIEHHSI, OCHOBAHHbBIE HA ABTOHOMHH BOJIU
CTOpOH U paBeHcTBe. C Ipyroi CTOPOHBI, y TOCYJapCTBa COXpaHsETCs MIPU 3TOM
CTaTyc cyBepeHa (T.€. OHO He TepseT IrOCyJapCTBEHHbIN HMMYHUTET).
l'ocynapcTBeHHBIN UMMYHHUTET BKIIIOUAET B CEOs:
a) cy1e0HBI UMMYHHTET (T.€. HETOJCYJHOCTh TOCYIapCTBa CyAaM
JPYTUX TOCYapCTB);
0) UMMYHHTET OT MIPUHSITHSI IPEABAPUTEIBHBIX 00E€CIIEYUTENBHBIX MED;
B) IMMYHHUTET OT MPUHYAUTEILHOTO UCTIOTHEHUS Cy/IeOHBIX PEIICHHIA;
I') IMMYHHUTET COOCTBEHHOCTHU TOCy1apcTBa (T.€. HEMPUKOCHOBEHHOCTh
cOOCTBEHHOCTH, IPUHAJVIEXKAILEH TOCY1apCTBY U HaXOAsIIENHCs Ha
24 TEPPUTOPUU IPYTHX FOCYAAPCTB);
1) IMMYHHTET CAEJIOK (T.€. Ha CIEJIKH, 3aKJIF04aeMble FOCYAapCTBOM C
WHOCTPaHHBIMU JINLIAMHU, PACIPOCTPAHAETCS COOCTBEHHOE (HAIIMOHATIBHOER)
paBo).

B MUII BeIAEnSIOT ClleAyOIME BUIBI TOCYAaPCTBEHHOIO UMMYHUTETA:
AOBCOIIOTHBIN — roCy1apCTBO MOJIb3YETCs MOJIHBIM UMMYHUTETOM,
3aIUIIAIOIINM €r0 OT JIIOOBIX NEHCTBUI HHOCTPAaHHBIX JIULI.

OrpaHn4uTENbHBIA — rOCy1apCTBO OTKA3bIBAETCS OT PsAJa CYBEPEHHbBIX

¢ynkuunit. Takoil 0TKa3 MO3BOJIIET HHOCTPAHHBIM KOHTPAareHTaM MpHUBJIEKaTh
roCy/apcTBO K CyAy, IPOCUTh O HAJIO)KEHUH 00eCIICUUTEIbHBIX MEp,
MPUHYIUTENBHO UCTIONHATh CYA€OHbIE PEIIEHUS U T.II.
OrpaHn4MUTENbHBI HIMMYHUTET YCTAaHABIMBAECTCSI CAMUM T'OCY1apCTBOM,
KaK MPaBUJIO, B MEXTYHAPOAHBIX JOTOBOpax.

denepanpHas TaMoKeHHas ciryx0a Poccuiickoit denepanuu OTKaKET B
YIOBJIETBOPEHUH X0JIaTaliCTBA HA OCHOBAHUU CT. 15 deaepanbHOro 3aKkoHa OT
25.02.1999 Ne 39-®3 «O06 UHBECTUITMOHHOM JIeATEILHOCTH B Poccuiickoi
denepanuu, OCYIIECTBIAEMON B OpMe KaMUTAIbHBIX BIOKEHHIN», COTTIaCHO
KOTOpO#1 B ciIyyae, ecii BCTYNAIOT B CHIIy HOBbIE (pe/iepalibHbIe 3aKOHBI U MHbIE
HOpPMaTHUBHBIE MTPaBoBbIe aKkThl PD, n3MeHstonMe pasMeps! heaepambHbIX
HaJIOrOB (32 UCKIIIOYEHHEM aKIIM30B, Hajora Ha J00aBJIEHHYIO CTOUMOCTb Ha
TOBApBbI, MPOU3BOAUMEIE Ha TeppUTOpUU PD) 1 B3HOCOB B rOCYyAapCTBEHHBIC
BHEOIOKeTHBIE (DOHBI (32 UCKITFOYeHNEM B3HOCOB B [leHcuonHusbiit houa PD),
160 BHOCSTCA B AeicTBytomIne defepanbHble 3aKOHBI U HHBIE HOPMAaTHUBHBIC

25 MpaBoBbIe aKThl PD W3MeHEeHUs U TOTIOJIHEHUSI, KOTOPBIE TPUBOJIST K
YBEJIUYEHHUIO COBOKYITHOM HAJIOrOBOW HAarpy3KH Ha JESITEIbHOCTh HHBECTOPA IO
peanu3anuy MPUOPUTETHOTO MHBECTUITMOHHOTO MPOEKTa HA Tepputopuu PO wmim
YCTaHaBJIMBAIOT PEKUM 3alPETOB U OTPAHUYEHUIN B OTHOLLIEHUU OCYIECTBICHUS
KAaUTAJIBHBIX BIOKEHNH HAa TEPpUTOPUHN PP MO CpaBHEHHIO C COBOKYITHOM

HaJIOTOBOM HArpy3kou U pekKMMOM, JE€HCTBOBABIIMMH B COOTBETCTBHH C

dbeneparTbHBIMU 3aKOHAMHU U UHBIMH HOPMATHBHBIMU MTPaBOBBIMHU akTamMu PD Ha
JIeHb Hauana (UHAHCUPOBAHUS MPUOPUTETHOTO MHBECTHUIIMOHHOTO MPOEKTa, TO
Takue HOBBIC (PeepaibHbIe 3aKOHBI M HHBIE HOPMATHBHBIC MPABOBHIE akThl PD, a
TaK)Ke U3MEHEHUS U IONOJTHEHHS, BHOCUMBIE B JIeiiCTBYIOIINE (heepaibHbIe
3aKOHBI ¥ MHBIE HOPMATHBHBIE TPaBOBbIE AKThl PD, HE MPUMEHSAIOTCS B TEUEHUE
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CPOKOB, YKa3aHHBIX B II. 3 HAaCTOsIIEN CTaThbH, B OTHOILIEHUH HHBECTOPA,
OCYIIECTBISIONIETO TPUOPUTETHBIM HHBECTULIMOHHBINA TPOEKT, IPU YCIOBUH, YTO
TOBaphl, BBO3UMbIe B Poccuiickyro denepanyio HHBECTOPOM, UCIIOIb3YIOTCS
IEJIEBBIM Ha3HAUCHHUEM IS PeaIn3alii PUOPUTETHOTO HHBECTUIIMOHHOTO
npoekTa. CTabUIBbHOCTD Ul MHBECTOPA, OCYIIECTBIISIOIIEr0 HHBECTULIMOHHBII
MIPOEKT, YCIOBUN U PEXMMA, YKAa3aHHBIX B HACTOSIIEH CTaThe, TAPpAaHTUPYETCS B
TE4YEHHUE CPOKa OKYIIaeMOCTH MHBECTHLIMOHHOTO ITPOEKTa, HO He 0oJiee ceMu JIeT
CO JHA Havaia (PMHAHCUPOBAHUS yKa3aHHOTro mpoekTa. Auddepenunanus cpokoB
OKYIIaéMOCTH MHBECTULIMOHHBIX MPOEKTOB B 3aBUCUMOCTHU OT MX BU/I0B
OnpeAeNsieTcs B NOpsiAKe, ycTaHOBIIEHHOM lIpaBurenscteom PO.

26

Cormacao ct. 1205 I'K P® nipaBo COOCTBEHHOCTH W WHBIC BEIIHBIC ITpaBa
Ha HEJIBUKUMOE U JBUKMMOE UMYLIECTBO ONPEIEIIAIOTCS 110 IPaBy CTPaHbl, I11e
3TO UMYILECTBO HaXOIUTCS.
CTOpOHBI J0roBOpa MpH 3aKIOYEHUH JI0TOBOPA WK B IIOCIEAYIOLIEM
MOTYT BBIOpPATh MO COTJIAIICHUIO MEXAY CO00M MpaBo, KOTOPOE MOATIEKUT
MIPUMEHEHHUIO K UX MPaBaM U 00S3aHHOCTSIM 110 ATOMY JA0roBopy. Beibop
CTOPOHAMH MOJJIEKAIIETO MPUMEHEHUIO TIPaBa, CACTAHHBINA MOCIe 3aKITI0UYCHHS
JI0OTOBOpa, UMEET OOPAaTHYIO CUIIY U CUMTAETCS AEMCTBUTEIbHBIM, O€3 yiiepoa Juis
IpaB TPETHUX JIMII U ACHCTBUTEIHLHOCTHU CAEIKU C TOYKU 3pEHHS TpeOOBaHUH K ee
dopme, c MOMeHTa 3aKiIroueHus gorosopa (1. 1, 3 cr. 1210 I'K P®D).
[Tpu OTCYTCTBUU COTIIALIEHHUS] CTOPOH O MOAJIEKAIEeM PUMEHEHHIO TIPaBe
K IOTOBOPY IIPUMEHSIETCS [TPaBO CTPAHBI, IJIe HA MOMEHT 3aKJIFOUEHHUs JOroBOpa
HAXOJHUTCSI MECTO YKUTEJIbCTBA UM OCHOBHOE MECTO JCITEIbHOCTU CTOPOHBI,
KOTOpasi OCYILECTBISET UCIIOJIHEHNE, UMEIOIIEE PeIlarollee 3HaUeHNe s
coJiep>kaHus Aoropopa. Tak, HanmpuMep, Mo T0TOBOPY apeH/Ibl CTOPOHOM, KOTOopas
OCYILIECTBIISIET UCIIOJIHEHNUE, UMEIOIIIEE PEILatolee 3HAaUEHHE I CONEPIKAHUS
JIOTOBOpA, Npu3HaeTcs apeHaoaareins (. 1, 2 cr. 1211 'K PD).
Takum oOpa3om, Kopropauusl, 3aperucTpupoBaHHas B ['epmManuu, MOKeT
CHaTh KBapTUPY, PACMOI0OKEHHYIO Ha Tepputopun PO, rpaxxnannny benbruu,
paboraromnemy B Poccun, 1o goroBopy Haiima B TIOpsIIKE, YCTAHOBJIEHHOM TJI. 35
'K P®, ecniit cTOpOHBI IPUAYT K COTTAIEHUIO O TPUMEHEHUH K TOTOBOPY ITpaBa
PO.

Cornacuo 1. 2 ct. 1186 I'K P®, ecnu B coorBeTcTBHM C 1. 1 HacToAmIEH
CTaTbU HEBO3MOXHO OIPEAETUTH MPaBo, MoAJIeXKallee MPUMEHEHUIO,
IIPUMEHSETCS IIPABO CTPAHBI, ¢ KOTOPOU I'PaXAaHCKO-IIPaBOBOE OTHOILIEHUE,
OCJIO’)KHEHHOE MHOCTPAaHHBIM JIEMEHTOM, HanboJjee TeCHO CBsI3aHO. Takum
00pa3oM, OCYIIECTBIEHNE BOSHUKAIOIINX U3 IIEHHOW Oymaru npas (Hampumep,
pacrnopsikeHHre LeHHOW OyMaroii) moJUuHsIeTCs MpaBy rocy1apcTBa, e Obliu
IIPOU3BENIEHBI COOTBETCTBYIOLINE JCHCTBUS.

B cootBerctBuu co ct. 1205 I'K P® npaBo cOOCTBEHHOCTH U UHbIE
BELIHBIE IIPABa HA HEABM)KMMOE U IBUKUMOE UMYILECTBO OIPENEISIOTCS 110
MpaBy CTPaHBbI, IJI€ 3TO UMYILECTBO HaxoauTcs. To ecTh copepkaHne BEITHBIX
IIPpaB Ha LIEHHYIO0 OyMary, X OCYIIECTBJIEHUE U 3allUTa MOAUYUHIIOTCS MIPaBY
rocy/apcTBa MeCTa HaX0X/I€HUS [IEHHOW OyMaru; BOSHUKHOBEHHE U
IpeKpalleHle BeIIHbIX [IPaB Ha LIEHHYI0 OyMary onpezesnsoTcs 1o npaBy
CTpaHbl, I7Ie OHa HaXOJIWJIaCh B MOMEHT, KOI'/la UMEJIO MECTO JIeUCTBHE WIH HHOE
00CTOSTENBCTBO, MOCITYKUBIINE OCHOBAHUEM JIJIs1 BOSHUKHOBEHUS JTM0O
MIPEeKpaIEeHNs BEIIHbIX MIPaB Ha Takyto oymary (ct. 1206 'K POD).

B cuity npaBuin kBanuuKanuy IpUAMYECKUX TOHATHIA caMO TOHSATHE
«leHHas Oymara» HeoOXO0JMMO TOJIKOBATh IO POCCUHCKOMY MIPaBY; €CIH CYy]I
CTaJIKUBAETCS C MHOCTPAHHOM LIeHHOW Oymaroi, KoTopasi Heu3BecTHa
poccuiicKOMy IpaBy WJIM U3BECTHA C JPYTUM COJIep >KaHUEM, TO IIPH ee
KBAJTM(PHUKAIUN MOXKET NPUMEHAThCS HHOCTpaHHoe mpaso (ct. 1187 'K PD).

VYuuTeiBasg N3710kKEHHOE, (opMa KOHOCAMEHTA JI0JKHA ONPEAEIIThCS
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poccuiickum rpaBoM. O0s13aTeNnbCTBa, BOZHUKAIOIINE U3 KOHOCAMEHTA (T. €.

00513aHHOCTH BBIJIATh JCPIKATEITI0 KOHOCAMEHTA TPY3), O JUHHSIOTCS MPaBy TOTO
JUIa, KOTOPOE €ro BBIAAIIO, T. €. POCCUHCKOMY IpaBy, B TO BpeMs Kak

OCYIIIECTBJICHUE B IOPTY HA3HAYEHUS BO3HUKILIETO U3 KOHOCAMEHTA IIpaBa Ha

MOJIy4YEHHUE TPy3a TOJKHO PETyJIMPOBAaThCs FPeUECKUM IIpaBoM. BeriHblie npaBa

Ha KOHOCaMEHT OTIPEICISIOTCS IPABOM TOTO FOCYIapCTBa, I/1e UMET MEeCTO (pakT
nepesayl KOHOCAMEHTa €ro JAepKaTesio, T. €. POCCHICKUM MPaBOM.

KBanudukanms kKoHOCaMEeHTa KaK IIEHHOW OyMaru Takke OCyIIECTBISETCS 10

3aKoHOAATenbCTBY Poccun.

28

[Ton BEmIHBIM CTaTyTOM IMOHUMAETCS IIPABO TOCYAAPCTBA, KOMIIETEHTHOTO
PEryIupoBaTh BEIIHO-TIPABOBBIC OTHOIICHHS.
B pa3HbIX MpaBOBBIX CHCTEMaX K BEIIHBIM [TPaBaM MOTYT IIPHHAIJICKATh
pasHble kaTeropuu. Hamprumep, 3aJ10r B OTHUX CHCTEMaX OTHOCHTCS K BELIHBIM, B
JPYruxX — K 00513aTeIbCTBCHHBIM MpaBaM. ECTh BEIIHbIC KATETOPHH, H3BECTHBIC
NpaBy OJHUX CTPAH U HE U3BECTHBIC MTPABY APYTUX (MIPaBO XO3IHCTBEHHOTO
BEJICHUSI, BIOBHH y3Y(PPYKT U T.11.).
3aKOHBI Pa3HBIX CTPaH M0-Pa3HOMY OINPECISIOT:
— OTHECEHHE UMYIIECTBA K IBHIKUMOMY HJIH HEJIBUKAMOMY;
— OTHECEHHE OT/ICJIbHBIX BUIOB ITPAB K BEIHBIM WIIN
00513aTeIIbCTBCHHBIM;
— OlpezeTIeHUe CIOCOO0B BOSHUKHOBEHHS U TPEKPAILCHUS BEITHBIX
npas;
— ompezaeneHue o0beMa MpaBoMo4nii COOCTBEHHHKOB M 001aaresneit
JPYTHX BEUIHBIX MPAB.
B Poccun nipaBom, mojuiexamym NPUMEHEHUIO K BELIHBIM IpaBaM,
omnpeaensorces, B yactHocTd (cT. 1205.1 T'K P®):
1) BUIBI OOBEKTOB BEIHBIX IPaB, B TOM YHCIIEC TPUHAUIC)KHOCTh
UMYILECTBA K HEJBMYKUMBIM WJIM IBUKAMBIM BEIIIaM;
2) 060pOTOCIIOCOOHOCTH OOBEKTOB BEIIHBIX MPAaB;
3) BUbI BEUIHBIX MPaB;
4) coneprxkaHu€ BEIIHbIX MPaB;
5) BOBHHKHOBEHHE U MPEKPALICHNE BEIIHBIX MPaB, B TOM YHCIIE TIEPEX0/T
npaBa COOCTBEHHOCTH;
6) OCYIIIECTBIICHUE BEIIIHBIX MPAB;
7) 3ammTa BEUIHbIX IPaB.

Konnusnonnoe perynupoBaHue COOCTBEHHOCTH OOBSICHSETCS Pa3IMileM B
paBoBBIX cucTeMax. COOTBETCTBEHHO 3TOMY BBIIEISIIOT CIIEIYIOLIHE
KOJUTU3UOHHBIC TIPUHITHIIEI.
1. 3akon Mecta HaxoxaeHus Bemu (lex rei sitae). [IpaBo coOcTBeHHOCTH U
MHBIE BEL[HbIE IPaBa HA UMYILECTBO ONPEIEIISIOTCS 110 IPaBY TOM CTPaHBI, I1ie
3T0 uMyniecTBo Haxoautcs (ct. 1205 'K PO).

2. 3axoH Tpan3urta (lex rei in transitu). BosHukHOBEHHE U IPEeKpaleHue
BEIHBIX MMPaB Ha BEIIU, HAXOISIINUXCS B IIYTH, ONPEIEISIIOTCS TUOO0 0 MpaBy
CTpaHbl-Ha3Hau€HUs, MO0 1O MpaBy CTPAHbI-OTIpaBlieHus (Hanpumep, B Poccuu;

cT. 1206 'K PD).

3. 3akoH perucrpanuu Bemy. BemHele npaBa Ha cya 1 KOCMUYECKHE
00BEKTHI OMPEIEIIAIOTCS 110 MPaBy CTPaHbI, I1€ ATH cyaa (00BEKTHI)
3apeructpupoBansl (ct. 1207 'K PD).

4. 3akoH HacnenoBaHusl. BO3HUKHOBEHUE BEIIIHBIX MIPAB B MOPSIIKE
HaCJIeJOBaHMsI ONIpeIeNsieTCs M0 MpaBy CTpaHbl, Ie Hacae10AaTelb UMel
nocienHee Mecto xurenbersa (cr. 1224 T'K POD).

5. 3aKOH JMKBUIUPYEMOIO IOPUANUECKOTro JInlia. BemiHble npasa Ha
MMYIIECTBO JUKBUAMPYEMOTO IOPHINUYECKOTO JIUIA ONPEACISIOTCS M0 TMYHOMY

3aKoHy topuandeckoro juna (cr. 1202 'K PD).
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6. 3akoH puoOpeTaTenbHOM naBHOCTHU. [IpaBa Ha UMyIIECTBO,
MoJTy4aeMoe B MOPSAKE MPHOOPETaTeIbHOM JaBHOCTH, ONIPEEISIOTCS MO IPaBy
CTpaHbl HAXOKJCHHS TAKOT'O UMYIIECTBA B MOMEHT UCTEUEHUS JaBHOCTH (CT.
1206 TK PD).

3(

[Tox BemabpiMu mpaBamMu B MUIT moHMMarOT mpaBa Ha BelI KaKk 0ObEKTHI
MarepuaibHOro Mupa. Beniabie mpaBa onocpeayoT IPUHAAIEKHOCTH BElIeH (B
Y3KOM CMBICJIE) M HMYIIECTBA (B IIUPOKOM CMBICIIE) KOHKPETHBIM CYOBEKTaM.
Betinbie mpaBa UMEIOT CIAEAYIOIIME MPU3HAKH.
1. AOCONIOTHBIN XapakTep, T.e. 00J1aJaTeI0 BEITHOTO IIpaBa
MIPOTUBOCTOUT HEOIIPEICICHHBIN KPYT CYObEKTOB, 00S3aHHBIX HE HAPYIIATh
MIPaBOMOYHS TAKOTO 00JIa1aTelIsl.
2. [Tepeyenp BEUTHBIX MTPaB OMPEIEIAETCS TOJIBKO 3aKOHOM U
SIBJISICTCS] UCUEPITBIBAIOIIIHIM.
3. Beminbie nmpaBa umeroT kauecTBo cinegoanus. [Ipu nepenaye Beniu
3a HEH ClieJIyeT U KOMIUICKC BEITHBIX MPaB.
4. Bemnbie mpaBa UMEIOT MPEUMYIIECTBO TEPE]T
00s13aTeILCTBEHHBIMU. TO €CTh MPU CTOJKHOBCHUH BEITHBIX U
00513aTeITLCTBEHHBIX HOPM IEPBHIC UMEIOT IPHOPHUTET B IPUMCHECHHUMU.
5. OOBEeKTOM BEUIHBIX MPaB BBICTYNAIOT MHAUBHIYalIbHO-OIMPEICICHHbBIE
BCIIIU.

31

ABTtopamu nzodpaxenus Ue ['eBapbl SBISIOTCS HHOCTPAHHBIE TPaKIaHe
A. Kopna u /. ®unnarpuk, BiepBble CBOM IPOU3BEIECHUS OHU 00HApO0BalU 32
npenenamu Poccutickoit deneparuu. @ororpadus u mocrep (Iiakar) ¢
n3o0paxkenrem Ye I'eBapbl ABISIOTCS 00bEKTaMH aBTOPCKOTO MpaBa 1
0o0HapoI0BaHbI IPU KU3HU aBTOPOB. ABTOpckue npasa A. Kopasr u /1.
dunnarpuka, B TOM 4Mcie NpaBo aBTOPCTBA, UMs aBTOPa, HEIPUKOCHOBEHHOCTh
MIPOU3BEJICHNUS, [TOAJIEKAT 3aALUTE.

Nmeercs Takke o0mmeaocTynHas nHGopMaIys O TOM, YTO IPaBoO Ha
¢dororpaduto ¢ uzobpaxenuem Ye I'eBapsl npunaiexxut nouepu . Kopasl n
UCIIOJIb3YETCS B COTPYAHUUYECTBE C NMPaBUTEIbCTBOM KyObl, 3aIIMIIIEHO TOPrOBOM
Mmapkoit mog Ne VA-1-276-975.

Cyn pacuieHus aruTallioOHHbIE MaTepHalibl ¢ n3oopaxenuem Ye ['eBapbl
KaK HapylleHue 3aKkoHoaTenscTBa PO 00 MHTENIEKTYalIbHOM COOCTBEHHOCTH H,
KaK CJIeZICTBHE, OTMEHUJI PETUCTPALIUIO CIIUCKA KaHUIAaTOB, BBIIBUHYTOTO
n30MpaTeNbHBIM 00bEJUHEHUEM OT/IEIEHUS MTOJIUTHYECKOM MapTuu.
Cyn yka3zain, 4To cama 1o ce0e monyJasipHOCTh npousBeaeHui A. Kopabl u
J1. ®unnaTtpuka He yKa3bIBAa€T Ha pe3yJIbTAT TBOPUECKOTO TPyAa aBTOpa KakK Ha
00LIeCTBEHHOE I0CTOSIHUE, MO0, 110 cMbICTY CT. 7 1 18 bepHCcKoi KOHBEHIMH,
MPOU3BEACHNE MOXKET CTaTh OOIECTBEHHBIM JOCTOSHUEM BCIIEICTBHE UCTEUCHUS
CpOKa OXpaHbl WM BCIEACTBHUE "MCTEUEHUS paHee MPEeI0CTaBIEHHOTO
IPOM3BEACHUIO CpoKa oxpaHbl. [Ipy 3ToM cpok oxpaHbl poTorpadhuyeckux
MIPOM3BEICHUI HE MOXKET OBITH KOpoue 25 JIeT CO BpEMEHHU CO3/IaHus TaKOTO
npousBeneHus. Cpok ke OXpaHbl, IPEAOCTABISIEMOM TI0CIIE CMEPTH aBTOPA, U
CPOKH, MPETYCMOTPEHHBIE TT. 2—4 CT. 7 TaHHON KOHBEHIIUH, HAUMHAIOT T€Yb CO
JTHSI CMEPTH aBTOPA WJIM CO JIHS HACTYIJICHUs COOBITHUS, YKA3aHHOTO B 3TUX
MYHKTaX, HO MPOJOJKUTEIBHOCTh ATHUX CPOKOB UCUUCISIETCS TOJIBKO ¢ | sHBaps
rojia, CIIEAYIOIIETo 3a TOJ0M CMEPTH WX TO10M HACTYIUIEHUS TAKOTO COOBITHSL.
Astop dotorpaduu Ye 'eapst A. Kopaa ymep B 2001 r., mosTomy 25-eTHUMA
CPOK OXpaHbl aBTOPCKOTO Mpasa Ha ¢oTorpaduio He ucTek. B oTHOIEHnN
IJ1aKara, co3gaHHoro Jl. @uumaTpukoM, TakKe He UCTEK CPOK OXPaHBI,
IIOCKOJIBKY COIVIACHO bepHCKOI KOHBEHIIMHN OH COCTAaBJISIET BCE BPEMS )KM3HU
aBTopa u 50 JIeT mociie ero CMepTH.

Cyn ynoBneTBOpuUT TpeboBaHUE 3asBUTEIIS, TIOCKOJIBKY 0TKa3 PocmarenTa
He obocHoBaH. Ha ocHoBanmu ct. 1247 'K PO Begenue aen ¢ dhenepaabHbIM
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Oopranom HCIIOJIHUTENLHOM BIACTH I10 HHTeHHeKTyaHBHOﬁ COOCTBEHHOCTH MOXKET

OCYHICCTBJIATHCA 3aABUTCIICM, HpaB006Ha):[aTeneM, HWHBIM JIMIIOM
CaMOCTOSTENILHO, WM Y€pe3 NAaTEeHTHOTO IOBEPEHHOTO, 3aPErUCTPUPOBAHHOTO B
yKa3aHHOM (eJiepaTbHOM OpraHe, WIX Yepe3 HHOTO IPEICTaBUTENS.

B cuny n. 1 ct. 1202 I'K P® muHbIM 3aKOHOM FOPUIUYECKOTO JIUIA
CUMTAETCS MPABO CTPAHBI, I'/I€ YUPEKIEHO IOPUANUECKOE JIULIO.
B cuny . 7 ct. 1211 'K P® B oTHOIIEHHH 10TOBOpa 00 OTUYKICHUH
HCKJIIOYUTENIHOTO NPaBa Ha pe3yNbTaT UHTEIJIEKTYaIbHOW JEATENIbHOCTH WIH
CPEICTBO MHAMBHIYAIN3aLUN IPUMEHSETCA IIPABO CTPAHBI, HA TEPPUTOPHUHU
KOTOPOH JIeHCTBYeT nepeaBaeMoe MpHOOPETATENIO0 UCKIIOUUTEIBHOE TTPABo, a
€CJIM OHO JICMCTBYET HAa TEPPUTOPUSAX OJJHOBPEMEHHO HECKOJIBKUX CTPaH, IIPaBo
CTpaHbl, IJ1€ HAXOJUTCSI MECTO KUTEJIHCTBA NI OCHOBHOE MECTO JIE€ATEIbHOCTU
npaBoobaaaTess.

[TockonpKy ocriapuBaeMbl€ CAEIKH COBEPUIEHBI B TopoJe Mockse B
Poccuiickoit denepariuu B OTHOLIEHUH 00bEKTOB HHTEIIEKTYATbHOM
COOCTBEHHOCTH, 3aPETUCTPUPOBAHHBIX HA TeppUTOpHH PD mipu paccMoTpeHnm
CIopa O MPU3HAHUU OCHAPUBAEMBIX CHEIIOK KaK HEJIEHCTBUTEIbHBIMU MOJICHKUT

IIPUMEHEHHUIO 3aKOHOAATENbCTBO PD.
Cornacuo 1. 1 cr. 1191 'K P®, npu npumMeHEeHNN HHOCTPAHHOTO IPaBa
CyJl yCTaHABJIMBAET CO/IEPKAHUE €r0 HOPM B COOTBETCTBUM C UX O(QULIMATBHBIM
TOJIKOBAaHUEM, ITPAKTUKOW MPUMEHEHHUS U TOKTPUHOM B COOTBETCTBYIOLLIEM
MHOCTPAHHOM I'OCYJIapCTBE.

N3 cr. 175 3akoHa 0 koMMepUuecKX KoMnaHusax bpuranckux Buprunckux
octpoBoB 2004 . ( BVI Business Companies Act, 2004), Ha KOTOPYIO CCBIIaeTCs
UCTEI] B CBOMX TPEOOBaHUSX, HE CIIEYET, UYTO OTCYTCTBUE 0JI00pEHHS
OCITAPUBAEMBIX JIOTOBOPOB BJICUET 3a COOOM UX HEEHCTBUTEIIBHOCTD.

Takke ucren He yKaszall, KAKUMHA HOpMaMu IipaBa bpuTaHckux
Bupruackux ocTpoBOB YCTaHOBJIEH MOPSAOK ONPEIEIICHUs] aKTHBOB O0LIECTBa,
MOTHBBI 11 YCTAHOBJICHHSI 9TUX OOCTOSATENHCTBA HA OCHOBAHUU
3akoHoJaTenbcTBa PO He npusen.

Takum oOpazom, Cya IpUIET K BHIBOLY 00 OTCYTCTBUU OCHOBAHUI JJIst
MIPU3HAHUS HEICUCTBUTEIILHBIMU JJOTOBOPOB 00 YCTYITKE TOBAPHBIX 3HAKOB,
3apeructpupoBaHHbix PociarenToM 3 mas 2015 r., a Takke A7s y10BIE€TBOPEHUS
TpeOOBaHUS O MIPUMEHEHHUS MOCIEACTBUIN HEJICHCTBUTENBHOCTH JAHHBIX CIEIIOK.

34
BO3HHUKIIUX B IIpcAcyiaX COOTBCTCTBYIOIICTO IrOCYyAapCTBa.

1. TeppuTOpHanbHbIi XapakTep NpaB HA HHTEIUIEKTYaIbHYIO
CO0-CTBEHHOCTb. DTO 03HAYAET, YTO [IpaBa Ha MPOU3BEIEHUE, HA €r0 UCIIOJIIHEHHE,
Ha U300peTeHne, TOBapHbIN 3HaK U MHOM aHAJIOTUYHBIH 00BEKT MPU3HAIOTCS
TOJIBKO B IIPE/IeNIax TEPPUTOPHUH TOTO TOCYAAPCTBA, B COOTBETCTBUH C
3aKOHOJATEIIbCTBOM KOTOPOr0 OHU BO3HMKIIM. [IonyueHue mpaB aBTOpOM Ha
Takhe 0OBbEKTHI B OJJHOM I'OCY/1apCTBE HE BIICYET UX NMPU3HAHUSA B APYrOM. DTUM
[IpaBa UHTEJUIEKTYaJIbHONH COOCTBEHHOCTH OTJIMYAIOTCS OT BEIHBIX IPaB,
KOTOpBIE COXPAHSIOTCS BHE 3aBUCUMOCTH OT Iepeceye-HUsI 00bEKTOM IIPaB
roCyJapCTBEHHBIX IpaHull. IHOCTpaHHBIM JIMLIaM KaK IIPaBUIIO IIPEIOCTaBISAETCS
HAIlMOHAJILHBIA PEKUM OXpaHbl 00BEKTOB UHTEIIEKTYaJIbHON COOCTBEHHOCTH

2. 3HauuTeNnbHas POJIb MEXTYHAPOIHBIX I0IrOBO-POB—YHUBEPCAIbHBIX,
PErMOHAIIBHBIX, IBYCTOPOHHUX B PETYJINPOBAHUU UHTEIUIEKTYAIBHON
COOCTBEHHOCTHU. DTO MO3BOJISIET CO3AaTh MEXAYHAPOIHBIH MEXAHNU3M 3allUTHI
IpaBa MHTEJJIEKTYaIbHON COOCTBEHHOCTH, XOTSI U HO HE MOKET MOJIHOCTHIO

IIPEOJI0JIETh TEPPUTOPUATIBHBIN XapaKTep IpaB Ha MHTEIUIEKTYaIbHYIO
cobcTBeHHOCTh. OCHOBY COBpe-MEHHON MEXIyHapOIHO-IIPAaBOBOM OXpaHbl MpaB
Ha UHTEJUIEKTYalbHYI0 COOCTBEHHOCTh COCTABIISIIOT YHUBEPCAIbHBIE JOTOBOPHI,
3akatoueHHsble elé B XIX B. B XX B. uncii0 Takux J0roBOPOB 3HAYUTEIIBHO
BO3pOCIIO.
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3. U3 TeppuTOpHAILHOTO XapaKTepa HHTEIJIEKTYaIbHOM COOCTBEHHO-CTH
BBITEKAET €IIIe OJJHA €€ OCOOCHHOCTh B MEXKTYHAPOHOM YaCTHOM IIpaBe: B
HAI[MOHAJILHOM KOJUIM3HOHHOM IpaBe, KaK MPaBIIOo, IO CUX MOP OTCYTCTBYIOT
KOJUIM3MOHHBIE HOPMBI B pacCMaTpruBaeMoil cpepe 4acTHOMPABOBBIX OTHOIICHUH.
Jlpyroe niesno, eciii MeX1y rocy-AapcTBaMU 3aKIIF0YaeTCsl TOTOBOP O B3aUMHOM
MpU3HAHUY U OXpaHe TakuX mpas. Kak HeM30eKHOE CIIeICTBUE TAKOTO
COTJIAILIEHUS BCTA€T KOJUIM3UOHHBIA BOIPOC, 110 MPaBy KaKOTo rocyapcTBa
CIIETyeT pac-CMaTpUBATh 00bEM OXPAHIEMBIX MPAB, CPOKU UX OXPAHbI, YCIOBUS
ox-panbl u 1p. [ToaToMy MexayHapoHbIE JOTOBOPHI HAPSLy C MAaTEpU-AIbHO-
IIPaBOBBIMU TOJIOKEHUSAMU 00 OXPAHE UHTEIIEKTYaIbHOU COO-CTBEHHOCTHU
pelycCMaTPUBAIOT U KOJUTM3UOHHBIE HOPMBI. VIcKioueHne npeacTaBiser co0oil B
stom otHomeHun Koaexc bycramanre 1928 r., KOTOpBIl HCXOAUT U3 TOTO, YTO
MHTEJJIEKTyalIbHasi COOCTBEHHOCTh U MPOMBIILIEHHAs COOCTBEHHOCTh
PEryJIupyIOTCS HOCTAHOBJICHUSIMH CHEIIUATIBHBIX MEXIYHAPOIHBIX KOHBEHIUH,
"MENHCTBYIOMNX WM MOTYITUX OBITh TPUHATHIMH B OyaymeM. Ecnu Takux
KOHBEHIIUH HET, TO MPHOOPETEHUE, PETUCTPAIIHSI U UCIIOJIL30BAHNE ITHX TIPaB
MIOIYMHEHBI TPEIOCTABISAIONIEMY UX MeCTHOMY TipaBy" (cT. 115).

1. IlpaBo cTpaHbl TPOUCXOKIACHUS TPOU3BEACHUS OTIPEICIIICT, KOMY
MPUHAJIC)KUT aBTOPCKOE MPABO Ha MPOU3BEIICHHUE.
2. [IpaBo cTpaHbl MPUYNHEHHS Bpeia MPUMEHSIETCS] B OTHOIICHUT
HapYIIEHHs aBTOPCKUX MPAB MOJUICKHUT MPUMEHEHHIO (T.€. IPUMEHSETCS CTaTyT
JIEJTMKTHBIX 0053aTENbCTB).

36

ABTOpCKOE TTpaBO Ha NMporpamMMel Z 1 Y pacrpocTpaHseTcs Ha
tepputopuu Poccun Ha ocHoBanuu ct. 1256 .1 'K P®. B nannoii crarbe
TOBOPHUTCS, YTO aBTOPCKOE MPABO PACIPOCTPAHICTCS Ha MPOU3BEICHHUS,
00HapoJ0BaHHBIE 32 Tpe/esiaMu TeppuTopuu PO ninm HeoOHapo10OBaHHBIC, HO
HaxoJsIIHUecs B KAKOW-TH00 00bEKTUBHOM (hopMe 3a IpeeaMu Tepputopuu PO,
Y MIPU3HAETCS 32 aBTOPAMH, SBIIOIIMMHUCS TpakaaHamu Poccuiickoit denepanuu
(MX mpaBOIIPpEEeMHUKAMH).

ABTOpCKOE IIpaBo Ha NporpamMmy Z rapantupyerca TopmuHy B. Bo
@®paHiuy Ha OCHOBaHMH CT.5 1.1 u 1.2 bepHCKOil KOHBEHLIUH.
ABTOpCKOE IIpaBo Ha nporpammy Y rapantupyercs TopuinHy B. Bo
@®paHIMK HAa OCHOBAaHUH CT.5 1.3 bepHCKOW KOHBEHIIMH - OXpaHa B CTPaHe
MIPOUCXO0XKICHUS PETYIUPYETCS BHYTPEHHUM 3aKOHOIATEIbCTBOM. TakK Kak B CHITY
HacTosiniel KoHBeH1InH, eciu aBTop He ABJISIETCS TPAXKAAHUHOM CTPAHbI
MPOUCXO0XKICHUS MPOU3BEJCHHUS, B OTHOIIIEHUU KOTOPOTO €MY MPEIOCTABIISIETCS
OXpaHa, OH IIOJIb3YETCS B 3TOM CTPAaHE TAKUMHU XK€E IIPaBaMM, KaK U aBTOPbI —
IPAKJIaHE ITOU CTPaAHBI.

Cyn npaBuIbHO MPUMEHUIT HOPMBI MEXAYHapOAHOTO JoroBopa. [lpu
paspelieHuy JaHHOTO CIopa MO CYIIECTBY apOUTPaKHBIN Cy/l YIUTHIBAI
CIIeyIoIIre 00CTOSITeThCTRA!

— CJIeJIKa COBEPIIIEHA MEXK/ly YYaCTHUKAMU, IPEANPUATHS KOTOPBIX
HaxoJATCs B pa3HBIX TOCYIAPCTBAX, T. €. €€ MOKHO 0XapaKTEpHU30BaTh KaK
BHEITHEAKOHOMUYECKYIO;

— CTOpPOHBI BBHIOpaJIM B KAYECTBE MPUMEHUMOTO MPaBa POCCHIICKOE MPaBo;
— 1. 4 ct. 15 Konctutynuu P® nperycMoTpeHo, 4TO MEXTyHAPOIHbIE
norosopsl Poccuiickoi denepannu SBISIOTCS COCTABHOM YaCThIO €€ MTPaBOBOM
CHCTEMBI, 3TO K€ MOJI0KeHue 3aKkperieHo B 1. 1 ¢r. 7 'K P®. 9To o3HavaeT, 4to
MEKIYHAPOIHBIE JOTOBOPBI BXOAAT B CUCTEMY JIEUCTBYIOIIETO POCCUHUCKOTO
3aKOHOJATEIILCTBA;
— Poccus u bonrapus — ydactauku Konsennnn OOH o noroBopax
MEXIYHapOAHON KyIUIU-TIpofaku ToBapoB (1980);
— BBIOOP CTOPOHAMH POCCHIICKOTO MpaBa B Ka4eCTBE MpaBa,
PETryJIUPYIONIETO UX OTHOIICHHUS 1O CJEIKEe, 03HAYaeT BBIOOP POCCHIICKON
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MIPABOBOM CHCTEMBI, a HE OTJEJIbHBIX 3aKOHOB, PETYIUPYIOIINX
COOTBETCTBYIOIIME OTHOIICHHUS! CTOPOH.

36

K I'paXJaHCKO-IIPAaBOBbIM OTHOIICHUAM C YHaCTHUEM MHOCTPAHHBIX IOPUJIUICCKUX

B cootBerctBum ¢ 1. 1 c1. 1186 'K P® npaBo, nopexaiiee npuMEeHEHUIO

JIUII, OTIPECISIETCSl HA OCHOBAHMH MEXKIYHApOIHBIX JOTOBOPOB Poccuiickoit
®eneparnun, ['K PO, npyrux 3axonos (1. 2 ct. 3 'K P®) u o6pr4aes,
npusHaBaeMbix B Poccuiickoit enepanumu.

Poccuiickas @enepauus u lBenus sBisaroTca ydacTHUKaMu KoHBeHIMH
OOH o noropopax MeXIyHapOIHON KYIUTH-TIPOAAKH TOBAPOB (3aKIIIOUCHA B
Bene 11 anpens 1980 r.) (nanee — KonBeHiiusi). B cBs3u ¢ 3TUM K OTHOILIEHUSM
CTOPOH TI0 KOHTPAKTy MPUMEHSIOTCS TojiokeHuss KouBeHmu (mmoarmn. «a» 1. 1 cT.
1 Konsenuun).

B coorBerctBum ¢ 1. 1 1. 35 KOoHBEHIIMM Ha TTPOJIABIE JICKHUT
00s13aHHOCTB TI0 TIOCTABKE TOBapa, COOTBETCTBYIOIIETO YCIOBUSAM JOTOBOPA IO
KOJIMYECTBY, KAUECTBY U OIUCAHUIO, a TAK)KE 3aTAPUPOBAHHOTO U YITAKOBAHHOTO
TaK, Kak 3T0 TpeOyeTcs 1o JOoroBOpY.

B ciyyae HeucrnonHeHus IPOAABIIOM CBOMX 00s13aTeNbCTB 1. 1 CT. 45
KonBennuu npenocrapiser MOKynaTeo IpaBo:
— OCYILIECTBUTH IIpaBa, NIpe1ycMoTpeHHble cT. 46—52 KonBeHuuy;
— noTpedoBaTh BO3MEIIEHUS YOBITKOB, KaK 3TO MPEyCMOTPEHO CT. 74—
77 KonBeHIIUN.
[Ipu 3TOM OCyIIeCTBIIEHHE MTOKYIIATEIEM CBOETO MIpaBa Ha JAPyTue
Cpe/ICTBa MPABOBOM 3aIIMTHI HE JIMIIIAET €ro MpaBa TPeOOBaTh BO3MEIICHUS
yOBITKOB (11. 2 cT. 45 KonBeHuun).

B cootBerctBuu co ct. 50 KonBenuuu, eciiv ToBap He COOTBETCTBYET
JIOTOBOPY M HE3aBUCUMO OT TOTO, ObLjIa JIM [IEHAa YK€ YIUTaueHa, TOKyIaTelb
MO>KET CHU3UTH IIEHY B TOU e MPOMOPIHH, B KAKOH CTOUMOCTh, KOTOPYIO
(haKTHYECKU TOCTABJICHHBIA TOBAP UMEJI HA MOMEHT MTOCTaBKH, COOTHOCUTCS CO
CTOUMOCTBIO, KOTOPYIO Ha TOT K€ MOMEHT UMeJ Obl TOBAp, COOTBETCTBYIOIIMIA
JIOTOBODY.

TakuMm oOpa3om, poccuiickas opraHu3aIus BIpaBe MoTpedoBaTh OT
opranuzaruu [1IBernu Bo3MEIIEHUsT pPa3HUIIBI MEXIY CTOMMOCTBIO TOBapa,
MOJTIEXKAIIETO TTOCTABKE, U CTOUMOCTHIO (JaKTHUECKH OTIPY>KEHHOTO TOBapa.
Kpome Toro, Takxke MOKET OBITH 3asBJIEHO TPeOOBAaHHE O BO3MEIICHUHU

yOBITKOB, BBI3BAHHBIX HEHaJIekKaIuM ucnoiHennem Konrpaxra.

O0s13aTeNIbCTBEHHBIN CTATyT CACIKH — 3TO TOT MPABOMOPSIO0K, Ha
KOTOPBIH yKa3bIBaeT KOJUTM3HOHHAS TPUBSI3KA.
Cdepa nericTBus 0053aTEIILCTBEHHOTO CTaTyTa OXBATHIBACT CIIEIYIOIIHI
KpPYyT OTHOILCHUIA:
a) TOJIKOBAHME JIOTOBOPA;
0) npaBa 1 0053aHHOCTH CTOPOH;
B) HCITOJTHEHHE, & TAKXKE MOCIICICTBUS HEUCTIOTHEHUS FITH
HEHa JIeXKAIEero UCIIOITHEHNS J0r0BOpa;
I) IpeKpalleHue 10roBopa;
1) TOCTIEICTBHSI HEACHCTBUTEIbHOCTH CCIKH.

4C

Cornacuo 1. 2 cT. 1215 I'K P® ecau mHOE HE BERITEKACT U3 3aKOHA,
MOJIOKEHUS MTyHKTa | HACTOSAIIEeH cTaThu HE 3aTParuBaroT, B YaCTHOCTH, chepy
JIEHCTBUSI PaBa, MOJICKAIIETO TPUMEHEHUIO K THYHOMY CTaTYTy FOPUIHNYECKOTO
muna (1. 2 ct. 1202 'K P®).

Cornacao mm. 7 1. 2 c¢T. 1202 I'K P®D Ha 0CHOBE THMYHOTO 3aKOHA
FOPUJIMYECKOTO JIUIA ONPEJENISIIOTCA, B YACTHOCTH BHYTPEHHHUE OTHOIIEHHUSI, B TOM
YHUCJIE OTHOIICHHS IOPUANYECKOTO JIUIIA C €ro y9acTHUKaMu. OTpaHudeHUs
KOMIIETEHIIMY PYKOBOAUTEIS FOPUINUECKOTO JIMLA B YACTH COBEPILIEHUS CJIETIOK
OTHOCSATCS] K BHYTPEHHHM OTHOIICHUSIM FOPUINYECKOTO JIUIA U PETYIUPYIOTCS
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CTaTyTOM IOPUANYECKOTIO JINLA, a HE 0043aTeIbCTBEHHBIM CTaTyTOM.
Opnako cornacHo 1. 3 cr. 1202 'K PO ropuanueckoe 1110 HE MOXKET
CCBUIAThCS Ha OTPaHUYEHUE IMOJIHOMOYMH €ro opraHa Win IpeAcTaBUTeNs Ha
COBEPUICHHE C/EJIKH, HEU3BECTHOE MPABY CTPaHbl, B KOTOPOW OpraH Uiu
IPEJCTaBUTEIb FOPUINUECKOTO JIMIIA COBEPILIII CAETKY, 33 HCKIIFOUCHUEM
cllydaeB, Korja Oy/eT 10Ka3aHo, 4To Jpyrasi CTOpOHa B CAEIIKE 3HAJIA MU
3aBEJIOMO JJOJDKHA ObliIa 3HaTh 00 YKa3aHHOM OTPaHUYEHUU.
CrnenoBarenbHO, IPUMEHUMBIM OyIET POCCUICKOE TIPABO IS 3aLUTHI
J0OPOCOBECTHOI CTOPOHBI.
B obs3aTenbeTBeHHBIN cTaTyT cornacHo 1. 1 ¢r. 1215 'K P® Bxoaur:
1) TonKOBaHUE 1OTOBOPA;
2) mpaBa 1 0013aHHOCTH CTOPOH J0TOBOPA;
3) ucnosHEeHe JOroBOpa;
4) nocieCTBUS HEUCITIONHEHNS WM HEHAJIeXKAILEero UCIIOJTHEHUS
JI0r0BOPA;
5) mpekparieHue 10roBopa;
6) nocieAcTBUs HEleHCTBUTENBHOCTHU J10I0BOpA.
O0s13aTeNnbCTBEHHBIN CTATYT HE PACIIPOCTPAHSIETCS Ha BELIHbIN CTATYT,
CTaTyT IOPUJIMYECKOTO JIUIA U CTATyT J100POBOJIBHOTO IPEICTABUTENIBCTRA.

4]

[To oOmemy mpaBmity, popmMa CACTKU MOJUINHSAETCS MECTY €€ COBEPILICHHS.
DT0 pacnpocCTpaHsAeTcsl Kak Ha OJIHOCTOPOHHUE, TaK U HA JAIBYCTOPOHHHE CICIIKH.
®opwme crenku nocsimeHs! 1. 1 ct. 1209 'K PO (popma crenku
MOIYUHSETCS MPaBy CTPaHbl, MOJUISKAIIEMY IPUMEHEHHUIO K caMoil cienke), . 4
cT. 1209 (dhopMma cienku B OTHOIICHHH HEABUKIMOTO UMYIIECTBA MTOJIUHSICTCS
MpaBy CTPAHBI, IJI€ HAXOUTCS 3TO UMYIIECTBO, & B OTHOLICHUH HEJBUKHUMOTO
HMMYILECTBA, KOTOPOE BHECEHO B rOCYAAPCTBEHHBIN peecTp B Poccuiickoii
®denepaliyi, — POCCUHCKOMY TpaBy), cT. 1224 (dopma 3aBelIaHUs UITU aKTa €To
OTMEHBI OIIpeNIEIsIeTCs 110 MPaBy CTPaHbl, IJ€ 3aBELIaTe]b UMENl MECTO
KHUTEIbCTBA B MOMEHT COCTABJIEHHUS TaKOro 3aBemanus uin akra) 'K PO.

B MexnyHapoaHbIX KOHBEHIIUAX TpeOoBaHUs K OpME CAEIKH MOTYT
OTINYAThCSA OT paCCMOTPEHHBIX Bbllle. Hanpumep, cornacHo BeHnckoit
koHBeHIUHU 1980 1. (cT. 11) «HE TpedyeTcs, yTOOBI JOrOBOP KYIUIN IPOAAKU
3aKJIFOYAJICS MITU TTOATBEPKAAJICS B MMCbMEHHOM (popMe M MOAYUHSIICS HHOMY
TpeOOBaHUIO B OTHOIIEHNUHU (opMbl. OH MOXKET JOKA3bIBATHCA JTHOOBIMU
CPEJICTBAMH, BKJIKOYasi CBUIETENBCKUE MIOKA3AHMSD).

[TockoBbKY B YCIIOBUM 3a/1a4H CKa3aHO, YTO CTOPOHBI SIBIISUTUCH
y4aCTHUKaMU BeHCKoON KOHBEHILIMH O I0TOBOpax MEXAYHApOIHOW KyILTU-
npojaxu ToBapoB 1980 r., perieHre JoJKHO OCHOBBIBATHCS Ha HEW. ITO

noaTBepxkaeTcs U M. «a» 1. 1 cr. 1 Konenuuu, rae ykasano, yto Hacrosimas
KoHnBeHIMs npuMeHsieTcst K J0ToBOpaM KYIUIH-TIPO/IaXKH TOBAPOB MEXTY
CTOpPOHAMHM, KOMMEPUECKHUE MPEANPUATUS KOTOPBIX HAXOATCS B Pa3HbBIX
rocyJapcTBax, KOT/Ia 3TH TOCYAapCcTBa SBISIOTCS JloroBapruBarOmmuMucs
I'ocynapcrBamu.

OTBETCTBEHHOCTH CTOPOH I10 AOTOBOPY perynupyercs cT. 79 KonBeHunn.
Cornacho 1. 1 cT. 79 cTOpOHa HE HECET OTBETCTBEHHOCTH 32 HEUCIIOIIHEHNE
JTF000TO M3 CBOMX 00S3aTENBCTB, €CITH JIOKAXKET, YTO OHO OBIJIO BBI3BAHO
MPETSATCTBHEM BHE €€ KOHTPOJISI U UTO OT Hee HeJb3s ObLIIO0 pa3yMHO OKUIATh
NPUHSATHS 3TOTO MPENSATCTBUS B pacyeT MPH 3aKITIOUYSHUH JOTOBOpa JINO0
U30eKaHMs WM IPEOJI0JICHHS] 3TOTO MPENATCTBUS HIIU €T0 MOCIEICTBH.

CornacHo mi. «a» 1. 2 ¢T. 79 eciau HEMCIOJIHEHHE CTOPOHOM CBOETO
00513aTeNIbCTBA BHI3BAHO HEUCIIOIHEHUEM TPETHUM JIUIIOM, IPUBJICYEHHBIM €10
JUTST UCTIOJTHEHUS BCETO WIIM YaCTH JIOTOBOPA, 3Ta CTOPOHA OCBOOOKIAETCS OT

OTBETCTBEHHOCTH TOJIBKO B TOM CIly4yae, €CJId OHa OCBOOOKIAETCS OT
OTBETCTBEHHOCTH Ha OCHOBaHHMM MPEJBIAYIIEro MyHKTa, T.€. II. 1.
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CrnenoBarenbHO, OCHOBAaHUSIMH OCBOOOXKIEHHS OT OTBETCTBEHHOCTH
SBJIAETCS IPENATCTBUEM BHE KOHTPOJIA CTOPOHBI. [Ipy 3TOM, OT CTOPOHBI HENB34
ObUIO pa3yMHO 0’KUJATh IPUHATHUS 3TOTO MPEMATCTBUS B PACUET IPU 3aKIHOUECHUH
JI0TOBOpa JIN00 M30€KaHHUS WK TPEOIOJICHHSI 3TOTO MPETSTCTBUS MU €T0
nocieacTsuid. Micxoas u3 3T0ro, NpensaTCTBUE BHE KOHTPOJIS MOYKHO
OXapaKTEepU30BaTh KaK HENPEIABUICHHOE, HEOTBPAaTUMOE U HENPEOI0IUMOE
00CTOATENBCTBO.
[Tockonbky npsimo B KoHBeHIIMK He yKa3aH KpYr 0OCTOSITENBCTB,
HOJyIeXkKAIUX JOKa3bIBAHUIO, MOXKHO 00paTuThed K 1. 4 MIHpopMamoHHoro
nucoeMa IIpesunnyma BAC PO ot 16.02.1998 Ne 29, rae ykas3aHo, 4TO CTOpOHA -
HapyILIUTEIb 00513aTEIbCTB 110 BHEIIHEAKOHOMHUYECKON C/IEJKE JI0JKHA J0Ka3aTh
cOOBITHE, IPENSATCTBYIOIIEE UCIIOIHEHHIO, HACTYIHIIO HECMOTPS Ha TO, YTO OBLIH
HPEANPUHATH BCE HEOOXOAUMBIE M pa3yMHbIE MEpPbI JIMOO0 JUIsl TPEIOTBPALCHUS
TAKOTO MPEMATCTBUS, TM00 HACTYIUICHHS €ro mocieAcTBuid. Hampumep, Takum
IPENATCTBUEM MOTYT ObITh CTUXUITHBIE Oe/1CTBUS, OJI0KaAbl, BOMHBI U T.1A. [Ipn
3TOM (PaKT HEBO3MOKHOCTH UCIIOJTHEHHUS 0053aTENBCTB JOJDKHUKOM HE
IIPUHUMAETCs BO BHUMaHME, €CII UCIIOJHEHHE OOBbEKTUBHO OBLJIO BO3MOXHO. B
TOM CJIy4ae, KOI/ia OIpeIeJIEHHbIE COOBITHS CO3/1at0T JIUIIb 3aTPYAHEHHUE
JOJDKHUKY K UCIIOJHEHUIO, TAKUE COOBITUS HE MOT'YT pacCMaTPUBAThCS Kak
«IPENSATCTBUE BHE KOHTPOJIS» JODKHUKA.
B nanHOM citydae, pocCUCKOE BHEIIHETOProBoe 0ObEJUHEHUE HE
IIPEICTaBUIIO JOKA3aTENbCTB, UTO JIEHCTBUS TPEThUX JIUL], IOXUTHUBIIUX CPEICTBA
CO CY€Ta SABIAIOTCA IIPEIATCTBUEM BHE KOHTPOJIA» B CMBICIE II. 1 ¢cT. 79
KonBeH1uy, a Takke UMeNo 0ObEKTUBHYIO BO3MOXHOCTh UCIIOJHUTEINb CBOE
00s13aTes1bCTBO (110 331a4e HeT HUKAKUX YKa3aHUM, YTO poccuiickoe 00beInHEeHHE
KaK-TO ()MHAHCOBO OIPAHUYEHO MJIM HaXOJUTCS B CTaUU OaHKPOTCTBA) U,
CJIeZIOBATENIbHO, HE MOYKET OBITh OCBOO0XKJICHO OT OTBETCTBEHHOCTH.

ApryMeHTsl ucTia 6osee yoeauTeIbHbl U MOTYT JIEUb B OCHOBY pEIICHUS
cyna. HecocTosiTenbHbIMU TOBO/IBI OTBETYMKA OTHOCUTEIBHO TOT'0, YTO HEBBIJAUA
TOBapa B MyHKTE HA3HAUEHUS 00YyCIOBJICHA TEM, UTO €My HEM3BECTHA KOHKPETHAS
OpraHu3aIys, 00Jagaromias COOTBETCTBYIOIINMHE MpaBaMu (MPaBOM
cOOCTBEHHOCTH WJIM TIPABOM BJIAJICHUSI) HA CIIOPHBINA TOBAp, YTO B HACTOSIIEE
BpeMs TOBap HaXOJUTCsI HA OTBETCTBEHHOM XPAaHEHHH U YTO OTBETUHK, 10 €T0
3asBJICHUSIM, TOTOB HE3aMENIUTEIHHO BBIIATh TOBAP B HATYpeE JIUILY, KOTOPOe
MPEACTABUT EMY COOTBETCTBYIOLIME JOKYMEHTBI, TOATBEPKIAOIINE ITpaBa
JTAHHOTO JIMIIA Ha YKa3aHHBIN ToBap (MMOCKOJIBKY MCTEI], KaK MojaraeT OTBETUYHK,
TaKUM JIMIIOM HE SBJISIETCS, BBUY YETO OTBETYMK HE BIPaBE MepeaaTh TOBAP
UCTITY).
3aKII0YEHHBII CTOPOHAMM JIOTOBOP HE MpelycMaTpUBal Bbllayy TOBapa B
MYHKTE Ha3HAYCHUSI TOJBKO JIMILY, JOKA3aBIIEMY OTBETYHKY COOTBETCTBYIOIIINE
MpaBa Ha TPAHCIIOPTUPOBAHHBIN TOBAp; HE MPEAyCMATPUBAET MOJOOHBIX
obs13anHOCTEH U 3akoHOAaTeNNbeTBO PD (T11. 41 'K P®D), perynupyromiee
OKa3aHWe TPaHCIOPTHO-IKCIEAUIIMOHHBIX yciyT. [ToaToMmy TpeboBanue
OTBETYHKA O MPETOCTABICHUHN €My COOTBETCTBYIOITUX IOKYMEHTOB O MPaBe
COOCTBEHHOCTH (TIpaBe BIa/ICHNUs) HA TOBAP SIBJISIETCS HEOOOCHOBAHHBIM.
HeBrimaua ToBapa sKCIeIMTOPOM KIMEHTY (3aKa34UKy YCIYT 1O
SKCIEAUIIMH TOBApa) MO JOTOBOPY TPAHCIOPTHOM SKCIEAUIUU B TYHKTE
Ha3HaveHMs Oy/eT Mpr3HaHa CYJIOM CYIIECTBEHHBIM HApYyIIEHUEM YCIOBHI
JIOTOBOPA, JABLIUM MPaBO KJIUEHTY B OJJHOCTOPOHHEM MOPSJIKE pACTOPTHYTh
JIOTOBOP U NMOTpeOOoBaTh yIIaThl CTOMMOCTH TOBapa U BO3BpaTa aBaHca,
YILUIAYE€HHOT'O SKCIEAUTOPY.
[TockonpKy OTBETUYHMK MIPUHATOE HA ce0s1 IO IOTOBOPY 00513aTE€IHCTBO TIO
BbIJ]a4€ TOBapa HE BBIMOJHUII, UCTEL] UMEET MPAaBO MPUMEHUThH K OTBETUUKY
COOTBETCTBYIOIIME MEPHI OTBETCTBEHHOCTH, IPEYCMOTPEHHBIE
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3akoHogaTenbcTBOM. CormacHo cT. 803 'K PD, 0TBETCTBEHHOCTH 3KCIEAUTOPA 3a
HEBBIMIOJIHEHHE CBOUX 00s3aHHOCTEH omnpeenseTcs mno npasuiam ri1. 25 'K PO,
T. €. B COOTBETCTBUH ¢ HOpMaMu CT. 393— 406 'K PO, perynupyronumu odiye
OCHOBAHHSI OTBETCTBEHHOCTH 32 HapyIIeHue 00s3aTenbCcTB. [lockonbky B caMmom
JIOTOBOPE BOMPOC 00 OTBETCTBEHHOCTH UCIIOJIHUTEIS 32 HEBbLAAUY (IIPOCPOUKY
BbIJIa41) TPAHCIIOPTUPYEMOI'0 TOBAapa HE yperyaupoBaH, MoJjIeKaT MPUMEHEHHUIO
YKa3aHHBIE BBIIIE 00IIME MOJ0KEHHUS IPaXTaHCKOT0 3aKOHO1aTEIbCTBA 00
OTBETCTBEHHOCTH 32 HapYIICHUE 00s3aTEIbCTB.

44

B cuny . 1 ct. 1210 'K P® cTopoHsI 1oroBopa MOTyT BBIOpaTh
MIPUMEHUMOE TIPABO KaK MPH 3aKIFOYSHUH JI0T0BOPA, TaK U B MOCIIECIYIOLIEM.
[Tynkr 2 c1. 1210 'K P® ycranaBimMBaeT, 4To COTJIAIIEHUE CTOPOH O BBEIOOpE

MOJJIEXKAIIET0 TPUMEHEHHIO MPaBa JTOJKHO OBITH MPSIMO BBIPAXKEHO HIIA JTOJKHO
OTIpe/IeNICHHO BBITEKATh U3 YCIOBUI JOTOBOpaA JIMOO COBOKYITHOCTH
0OCTOSITENILCTB JIea.

B cootBercTBuu ¢ 11. 13 nundopmarmonHoro nuckma IIpesnagunyma BAC
P® o1 09.07.2013 Ne 158 «O030p MpakTUKKA PACCMOTPEHUS CyJIaMU JIET C
y4acTUEM MHOCTPAHHBIX JIMID) COTJIALIEHHE O MPUMEHUMOM IPaBe CUUTACTCS
3aKJIIOYEHHBIM, €CJIM CTOPOHBI CIIOPHOTO TPABOOTHOIICHUS ITPU 00OCHOBAHUH
CBOMX TpeOOBaHMI1 U BO3paKEHUH (HapuMep, B UCKOBOM 3asIBJICHUU U B OT3bIBE
Ha HEr0) CChUIAIOTCS Ha OJTHO U TO e MPUMEHUMOE MPaBo.

[Tpu paccmoTpeHuu Jena B cy/e NepBOi MHCTAHIIMU JOBOJ O TOM, 4TO K
CIIOPHBIM MTPABOOTHOLIECHUSM JIOJKHO IPUMEHSITHCS MHOE TIPABO, HEKEITH
poccuiickoe, CTOPOHBI He 3asBIsiIi. CTOPOHBI IPU PACCMOTPEHUH JIea
CCBUIAJIUCh HA HOPMBI POCCUMCKOTO TIpaBa.

B 37011 cBsI3U Cy/ aneuIaIOHHON WHCTAHIIMI MPUAET K BHIBOAY O TOM,
YTO CTOPOHBI CIIOpPA JOCTUTIIN COTJIAIICHUSI O TIpaBe, KOTOPOE MOJJICKHUT
MIPUMEHEHUIO K MX TIpaBaM U 00S3aHHOCTSM U JIOBOJIBI alleJIIHTa HE
000CHOBAHBI.

Jnist perieHus 3Toi 3a1auu He0OX0IMMO 00paTUThCs K MexIyHapoIHOM
KOHBEHLIMHU 00 yHU(DUKAIIMK HEKOTOPBIX MpaBUil 0 KoHocaMmeHTe (I'aarckue
npasuia) (bproccens, 25 aBrycra 1924 r.) (c usmenenusimu ot 23 despans 1968
r.). CoryacHoO MOAMYHKTA «a» MyHKTa | cTaTbu 3 JTaHHOW KOHBEHIIUU: TIEPEBO3UNK
00s13aH mepes peiicoM U B Hayajie ero NposiBUTh Pa3yMHYIO 3a00TIMBOCTb O TOM,
YTOOBI IPUBECTU CYITHO B MOPEXOAHOE COCTOsIHMEY». B myHkTe 1 craThu 4
CKa3aHo, YTO MEPEBO3UYMK U CYJHO OTBEYAIOT 32 MOTEPU M YOBITKH, BO3HHUKILINE
BCJIE/ICTBHE WM SBUBILIKECS PE3YJIbTATOM HEMOPEXOIHOCTH, €CIIU 3Ta
HEMOPEXOJHOCTh BbI3BaHA OTCYTCTBHEM Pa3yMHOM 3a00TIMBOCTH CO CTOPOHBI
MepPEeBO3UMKa O TOM, UTOOBI CZIENATh CYTHO MOPEXOJAHBIM HJIM 0O0ECIIEUUTD €ro
Ha/iIexalee YKOMIUIEKTOBAHUE SKUIaXeM, 000pY0BaHUE U CHA0KEHUE UITH
MPUCIIOCOOUTH U MPUBECTHU TPIOMBI, pepHKEPaTOPHBIE U XOJIOIUIbHbIE
MIOMEILEHUS U BCE IPYTHe YacTH CY/IHA, B KOTOPBIX IIEPEBO3ATCA I'PYy3bl, B
COCTOSIHUE, IPUTOAHOE JJIsl IpUeMa, IEPEBO3KH U XpaHEHUs Ipy3a, B
COOTBETCTBUHU C MOJIOKEHUSIMU ITyHKTa 1 cTatbu 3. B ciiyuyae BO3HUKHOBEHUS
MOTeph U YOBITKOB BCJIEICTBUE HEMOPEXOIHOCTH, OpeMsl I0Ka3bIBaHUs TOTO, YTO
KacaeTcs NpOsIBICHUS pa3yMHOH 3a00TIMBOCTH, BO3J1araeTcsl Ha MepeBO3YMKa WU
JIPYTHUX JIUI, TPEOYIOMTUX OCBOOOXKIEHUS OT OTBETCTBEHHOCTH (TIPE3yMITIIHS
BUHBI IEPEBO3YNKA).

Cornacno craten 5 Konsenunn OOH ot 31 mapta 1978 rona «O mopckoin
nepeBo3ke rpy30B» (I'amOyprekue npasuina): «[lepeBo3unk HeceT
OTBETCTBEHHOCTH 3a YIIEepO, SABISIOLIUNCS pe3yIbTaTOM yTPaThl WK
MOBPEXJCHUS TPY3a, a TAKXKE 3a/IePKKU B cllaue, eciii 00CTOSATENIbCTRA,
BbI3BABILIUE YTPATy, IOBPEXKICHUE WU 33JI€P’KKY, UMEIIU MECTO B TO BPEMSI,
KOIZla Tpy3 HaxXOJWJICA B €r0 BEJEHHUH, €CIIM TOJIBKO IEPEBO3UUK HE JOKAXKET,
YTO OH, €r0 CIY)KalllMe WJIM areHThl NPUHSIU BCE MEPBl, KOTOPHIE MOTJIN
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pazyMHO TpeOOBaThCs, YTOOBI H30€kKATh TAKUX OOCTOSITEIHCTB M X MOCIICICTBHM.
3anepxKa B cjaue MIMEET MECTO, €CIIU TPY3 HE CJIaH B MOPTY pasrpy3KH B
npeJenax cpoka, IpsMo OINPEIeICHHOrO COralleHueM, UK Py OTCYTCTBUH
TAKOTO COTJIALIICHUS — B MpeAesiaX CPoKa, KOTOPBIH ObLIO ObI pa3yMHO TPeOOBATH
OT 3a00TJIMBOTO IEPEBO3YUKA C YIETOM KOHKPETHBIX 0OCTOSTEIBLCTBY.
[TepeBo34nK HECET OTBETCTBEHHOCTH 3a yLIEPO, SABISAIOUINICS PE3YIbTaTOM
3aJIep’KKH B JIOCTaBKE, HAa TEX YK€ OCHOBAHUSX, HA KAKUX HACTYMaeT
OTBETCTBEHHOCTb 32 YTPATy WM IOBpEXAEeHUE Ipy3a. Borpoc o Tom,
MIPOM3BEICHA JIM [IEPEBO3Ka IPy3a B pa3yMHOE BpeMsi, IOJKEH pellaThbes B
3aBHCUMOCTH OT KOHKPETHBIX OOCTOSITENILCTB U YCIOBUN TIEPEBO3KH.

Ha ocHoBanuu noamynkra b) mynkra 1crateu 6 «['aMOyprcKkux mpaBuin
OTBETCTBEHHOCTb MEPEBO3UMKA 32 33JICPKKY B Cllaye OTPAHUIUTCS CYMMOH B 2,5
pa3a KkpaTHOH (GpaxTy, HOoJUIeKalleMy yIiaTe 3a 3aJepKaHHbI{ cl1adyeil rpy3, HO

HE MPEeBBIIIAONICH pa3Mepsl (hpaxTa, MOUIeHKAIIETO YIUIaTe HA OCHOBAHUHT
JIOTOBOPa MOPCKOM MepeBO3KHU, €CIIK UHOE HE MPEAYCMOTPEHO TOTOBOPOM.
[lepeBo3uunky B TeueHue 60 KajaeHIapHBIX JAHEH NOCe THS NepeJadn rpys3a
Ipy30M0ay4yaTesnto JOHKHO ObITh CIETaHO yBeIOMIIEHHE B TUChbMEHHOMH (hopme. B
MIPOTHBHOM CJydae He IMOMJISKUT YIUIaTe KOMIEHCANus 3a yepO, BhI3BAaHHBIH
3aJIep>KKOM B cAave.

CnenoBarenbHO, IEPEBO3YUK OYJET HECTU OTBETCTBEHHOCTSH 110 ["aarckum

u ['aMOyprckum npaBuiam, €Ciiv HHasi OTBETCTBEHHOCTH (HalpuMep,
MIOBBILICHHAS]) HE IPEYCMOTPEHA JOTOBOPOM.

4¢

B nanHoM ciydyae Mex Ay KOMIAHUSIMU ObLIa 3aKJIIOUEHA
TpaHCHALIMOHAJIbHAsE KOMMEpPUECKas CAEJIKa — I0TOBOP MTOCTABKU Ha YCIIOBUSAX
ABTOHOMHH CTOPOH.

Cornacho 1. «a» ct. 4 Kuesckoro cornamenus 1992 r. KomnereHTHbIN
cyn rocynapcersa - yuactHuka CHI' BopaBe paccmarpuBarh yIIOMSIHYTBIE B CTaThe
1 nacrosmero CornaiieHusi COpBL, €CJIM Ha TEPPUTOPUM JAHHOTO rOCy1apcTBa -

yuactHuka CHI" oTBeTUMK MMEN IOCTOSTHHOE MECTO KHUTEIBCTBA WIA MECTO
HaXO0XCHUS Ha JCHb MIPEIbABICHUS HCKa.

DOpMyYIUPOBKA, YTO «CIOPHI M0 HACTOALIEMY AOIOBOPY Pa3pelIatoTcs B
MOPSAJIKE, YCTAHOBJIEHHOM JIEHCTBYIOIIUM 3aKOHOAATENbCTBOM Pecnybnuku
benapych 1 3aKOHOJATENIBCTBOM OTBETYMKA» HE TIO3BOJISIET JOCTOBEPHO
OTpeAeNuTh IPUMEHNMOE ITpaBo. Bonpoc o BEIOOpe MPUMEHUMOTrO IIpaBa, eCiu
CTOPOHBI B TPAHCHALIMOHAJIBHOM KOHTPAKTE B KAUECTBE IPUMEHUMOTO IIpaBa B
oOu1eit popme ykazaiu Ha 3aKOHOJIaTEIbCTBO HECKOJIBKHUX TOCYIapCTB, PEIIAETCs
CYZIOM Ha OCHOBE KOJUIM3MOHHBIX HOpM (1. 10 MHpopManmonHoro nucsma
[Ipesuanyma BAC P® ot 16.02.1998 Ne 29).

Heo6xoanmo obparuthest kK KueBckoMy coramieHuro o nopsiake
pa3pelieHus CropoB, CBSI3AHHBIX C OCYIIECTBICHUEM XO3SIMCTBEHHOMN
nestenbHOCTH 1992 1., MOCKOIbKY 00€ CTpaHbl y4acTBYIOT B HEH, M CYyOBEKTHI
SBIIAIOTCS X03sHCTBYOIKUMU. CornacHo 1. «e» cT. 11 mpaBa u 06s13aHHOCTH
CTOpOH MO cAenKe ONpeaesaoTCs 110 3aKOHOIAaTENIbCTBY MECTA COBEPLICHMUS,
€CJIM MHOE HE MpeaycMOTpeHo cornameHueM CtopoH. [IpuHIum aBTOHOMUU BOJIU
B JJAHHOM CJIy4ae HE MPUMEHSETCS, IOCKOJIbKY HE TIO3BOJIIET YCTAHOBUTD
MIPUMEHUMOE TPaBo.

Taxum o6pa3oM, B cy1eOHOM pazOupaTesbCcTBE Oy €T MPUMEHSATHCS
poccuiickoe paBo, MOCKOJIBKY celiKa Oblia 3akitoueHa B MOCKBe.

CriennanbHbIX PaBUII B JOTOBOPE MOCTAaBKU O B3BICKAHUU MPOLIEHTOB HE

YCTaHOBJIEHO, MIO3TOMY MOJIEKUT TpUMeHeHUIo 11. 3 cT. 486 ['K PD, koTopsIii
IJIACUT, YTO, ECJIN MTOKYIATEIb CBOEBPEMEHHO HE OIJIaYMBAET NIEPEJAaHHBIN B
COOTBETCTBHUH C JOTOBOPOM KYIUIM-IIPOJAKH TOBAp, MpOIaBel] BIIPaBe
noTpedoBaTh OIJIAThI TOBApa U YILIAThI IPOLIEHTOB B COOTBETCTBUHU CO CTATheH

395 I'K P®. D10 npaBmiio, MOKHO TPUMEHHUTh HA OCHOBaHMHM 11. 5 cT. 454 'K PO,
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B KOTOPOM YKa3aHO, YTO K OTAEJbHBIM BHIaM JOTOBOPa KYIUIH-TIPOIaXH (B
YACTHOCTH K TMIOCTaBKE) TOJIOKEHUS, TIPEyCMOTPEHHBIE HACTOSIIIIUM Tlaparpadom,
MIPUMEHSIOTCS, €CJIM MHOE He npeaycMoTpeHo npasmwiamu ['K PO 06 atux Bumax
JIOTOBOPOB.

CrnenoBarenbHO, Oe0pyccKasi KOMITAHUS MOXKET B3bICKATh
3aJ10JDKEHHOCTD U MPOLEHTHI 110 cT. 395 'K PO.

B nanHoM citydae uMeeT MECTO TpaHCHAIIMOHATIbHAS KOMMepUYeCcKas
czenka (10roBop MOCTaBKHU), IOCKOJIBKY OCHOBHOE MECTO JI€ATEIbHOCTH CTOPOH
HaXOJUTCS B Pa3HBIX CTpaHaXx.

JoBox Poccuiickoro AO He COOTBETCTBYET 3aKOHOJATENBCTBY, TOCKOJIBKY
coriacHo 1. 2 cT. 1210 I'K P® cornamenne cTopoH 0 BEIOOPE MO ISKAIIETO
IIPUMEHEHHUIO NIPaBa J0JKHO OBITh NPSAMO BBIPAYKEHO WUJIU JIOJIKHO OIPEJEIIEHHO
BBITEKaTh U3 YCIOBUMN JOrOBOpa JTUOO COBOKYITHOCTH OOCTOSITENLCTB Aena. B
JAHHOM CJTy4ae ObUIO 3aKJIIOUEHO COTJIAIIEHUE O FOPUCAUKIINH, TIPH STOM
corJjaiieHue 0 BbIOOpe IOPUCAUKIIMOHHOTO OpraHa (B JaHHOM cily4yae
ApOutpaxxHoro cyaa Ha Tepputopun P@) He o3HauUaeT aBTOMaTUYECKOTO
MOIYUHEHHS OTHOILIIEHUI CTOPOH POCCUIICKOMY MpaBy. DTO MOJATBEPKIACTCS U II.
12 Nudopmarmonnoro nucema Ilpesnanyma BAC P® ot 09.07.2013 Ne 158, rae
yKa3bIBaeTcs, yTo BeIOOp cTopoHaMu cyjia TOro Wiu HHOTO rocyapcTBa B
KayeCTBE KOMIIETEHTHOT'O pacCMaTpUBaTh UX CIOp caM I10 ce0e HE 03HAYaeT
BBIOOpA B KaUeCTBE MPUMEHUMOT'O K CHOPHBIM ITPABOOTHOLIEHUSM
MaTepuaIbHOro MpaBa rocyAapcTBa, B CyJ€ KOTOPOI0 pacCMaTPUBAETCSI CIIOP.

[TockonbKy CTOpOHaMU IPUMEHUMOE MPABO HE OMPEIENIEHO, €T
oIpesessieT Cy, KOMIETEHTHBIH paccMaTpuBarh JaHHOE eio. CornacHo 1. 1 crT.
1211 I'K P®, ecnu nHoe He npeaycMoTpeHo HacTtosamuM Kogekcom unu apyrum
3aKOHOM, IIPY OTCYTCTBUHU COTJIAILIEHUSI CTOPOH O MOAJIEXKAIlEM IPUMEHEHUIO
IpaBe K I0TOBOPY MPUMEHSIETCS MPaBO CTPAHbI, I/ie HA MOMEHT 3aKII0OUCHUS
JI0OTOBOpa HaXOJIUTCS MECTO KUTEIBCTBA UJIM OCHOBHOE MECTO JESATEIbHOCTH
CTOPOHBI, KOTOPast OCYLIECTBIISIET UCTIOJTHEHHNE, UMEIOLIEE PEIIAIOIIEE 3HAUCHHE
TSt coniepskanus gorosopa. Cornacuo a63. 1 m. 2 cr. 1211 I'K PO ctoponoi,
KOTOpas OCYILECTBISET UCIIOIHEHUE, UMEIOLIEE PEIAOIIEE 3HAUECHUE IS
coJiepKaHusl JOrOBOpa, MPU3HAETCSI CTOPOHA, SBJIAIOIIASACSA, B YaCTHOCTH
IIPOJABLIOM - B IOTOBOPE KYIUIM-ITPOJIAXKH.
CrnenoBarenbHO, IPUMEHUMBIM [TPaBOM JUIsl pacuéra CyMM, HOJIeKaAIINX
BhITUIaTe, Oy/IeT MPaBO CTpaHbl MpojiaBlia (MMOCTaBIIMKA), T.€. OEIbTUHCKOE MPaBo.

48

[Tox Mexx1yHapOIHBIMU NIEPEBO3KAMHM MOHUMAKOT oTpacis MYII,
PETYIMPYIOILYIO NTEpEeMELICHNE TacCaXUPOB, Oaraxa, rpy3a Mexay IByMs U
Oonee rocyaapcrBamu. IIpeaMeToM MeXIyHapOAHOTO TPAHCIIOPTHOIO IpaBa

BBICTYIAIOT 0053aTENILCTBA U3 NIEPEBO3KH, OCIOKHEHHBIE HHOCTPAHHBIM
DIIEMEHTOM.

MexayHapoaHbIe IEPEBO3KHU PETYIUPYIOTCS Pa3InYHbIMU
MEXIyHAPOAHBIMA KOHBEHIMAMH. /{7151 BCEX TPAHCIIOPTHBIX KOHBEHIIUN
XapaKTepHBI TPU YEPTHI:

a) epeBO3Ka OCYILECTBIISAETCSI HA OCHOBAHUU JIOTOBOPA;
0) OTBETCTBEHHOCTH MEPEBO3UMKA HOCUT OTPaHMUYCHHBIH XapakTep;
B) IPEIyCMOTPEH MPETEH3UOHHBIN MOPSAIOK U OrpaHUYEHHBIN CPOK
HCKOBOW JTaBHOCTH.

Cynom OyaeT mpuHSITO penieHne 00 yaoBiaeTBopeHnn TpedoBanuii [IAO
«aucy o B3bIckaHuM YOBITKOB. «Putmukc JIT/]» Hapymmia ycinoBust 1oroopa
¥ HOPMBI IPUMEHUMOT 0 TpaBa. [TockonbKy A0roBop ObLT NOJYMHEH CTOPOHAMHU

poccuiickoMy TpaBy, IPUMEHUMBIM OyeT poccuiickoe mpaBo. B Poccuu u
JIPYrUX CTPaHax, NPUCOECAUHUBIINXCS K JKEHEBCKON BEKCEIBHOW KOHBEHIIMU
1930 r., rpaiiMoHHBIE THU HE PUMEHSIOTCA. KpoMe Toro, mpaBoOOTHOIIEHHUS
CTOPOH CIIOPa B CBSI3M C BBLIAYEH M OIUIATOM BEKCEII PETYINPYIOTCS HOPMaMHU
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CTIEIIATIBHOTO BEKCEIFHOTO 3aKOHOAATENBCTBA, OTHUM U3 OCHOBHBIX PUHIINIIOB
KOTOPOTO SIBJISIETCS «BEKCEJIbHAS CTPOT'OCThY, HCKIIIOYAOIAs PEI0CTaBICHHE
JOJDKHUKY KaKMX-JIMOO JIBTOTHBIX YCJIOBUH, y/UIMHSIOIINX CPOK IUIAaTeXa Mo
BEKCEJII0 WM UCKITIOYAOUINX 0053aHHOCTH 110 OIIAaTe BEKCENs U OCHOBAHHBIX Ha
HeM TpeOoBanuii (cormacHo cT. 74 ITonokeHus 0 EPEBOJHOM U IIPOCTOM BEKCeIIe
HUKaKye TPallMOHHbIC JHU, HH M0 3aKOHY, HU CyJeOHbIe, He JommyckatoTes). Ha
pEryIMpOBaHNE BEKCEIbHBIX MPABOOTHOIIECHUH HOPMaMH CIIEUATBHOTO
BEKCEJIbHOI'0 3aKOHOATeNbCTBA yKa3aHo U B II. 1 [TocranoBnenus [1nenyma BC
P® u [Tnenyma BAC PO ot 4 nexabps 2000 1. No 33/14.

5C

Cornacao 1. 4 ct. 5 ®enepanbHoro 3akona ot 10.12.2003 Ne 173-03 «O
BAJIIOTHOM PETYJIMPOBAHUH M BAIFOTHOM KOHTpoJsie», bank Poccuun ycranaBnmBaer
earHbIe POPMBI yUeTa M OTYCTHOCTH 10 BATFOTHBIM OIEPAIHUSIM, TTOPSIOK H CPOKH

WX Tpe/CcTaBleHus. Pe3ueHTh 1 HEPE3UIEHTHI, OCYIIECTBIISIONINE BATFOTHBIC
orepanuu, 00s13aHbl BECTH B YCTAHOBJICHHOM IMOPSIIKE YUET U COCTABIIATh
OTYETHOCTbH I10 MPOBOAMMBIM UMH BATIOTHBIM orepanusm (rmoxmn. 2 1. 2 ct. 24
3akona Ne 173-@3). C 1 mapra 2018 r. nacnopt cuenku He odopmisiercs. B
CBSI3H C 9THM SKCIIOPTHBIE, UMIIOPTHBIE KOHTPAKTHI, KPEIUTHBIE JOTOBOPHI HYKHO
CTaBUTh HA YYET B YIIOJTHOMOUYCHHBIX OAHKaX C MPUCBOCHUEM UM YHHKAIBHBIX
HOMEpOB. B ciyuae eciu Mex1y CTOpOHAMU 3aKITI0YAETCSI UMIIOPTHBIN KOHTPAKT,
KPEIUTHBIN 10rOBOP, CyMMa 00513aTeNIbCTB 10 KOTOPHIM SKBUBAJICHTHA 3 MITH
pyO. u Gosee, UK SKCIOPTHBIA KOHTPAKT, CyMMa 00s13aTENIbCTB MO KOTOPOMY
SKBHBAJICHTHA 6 MJTH py0. 1 OoJiee, KOHTPAKT HEOOXOAMMO MTOCTABUTH HA yUET B
Oanke (moar. 4.1, 4.2 Unctpykuuu Ne 181-U). [Tockonbky Mo ycnoBUsM 3a7auu
1IeHa KOHTpakKTa cocTaBisieT 1 547 455 py0., OCyIECTBISTH €ro IOCTAHOBKY Ha
yueT He TpedyeTcsl.

5]

MesxiyHapoiHble (TpaHCTPAHUYHBIE PACYETHI) — 3TO OCYILECTBICHHE
IUIATEXXEH 10 IEHEKHBIM TPeOOBaHUAM U 00513aTENIbCTBAM, BO3HUKAIOIINM B
cdepe MexAyHapOJHBIX KOMMEPUYECKUX OTHOLIEHUH. B OCHOBHOM Takue miaTexu
npeanoiaraoT 0e3HAINYHYIO (OPMY pacyeToB.

PerynupoBanue TpaHCTpaHUYHBIX PACUETOB OCYILLECTBIISIETCS
MEXYHapOAHBIMU JI0TOBOPAMH, HAIIMOHAIBHBIM 3aKOHOAATEILCTBOM
rocy/1apcTBa, Ha TEpPUTOPUU KOTOPOTO IPOU3BOSTCS paCUEThI,
MEXIYHApPOAHBIMU OAHKOBCKHMHU MpaBUJIaMU U 00BIYasIMU JE€JIOBOTO 000POTAa.

CoxepkaHre TPAHCTPAHUYHBIX JICHSKHBIX 0053aTEIbCTB BKITFOYACT:
a) 00513aHHOCTH COBEPIIUTH MIIATEXK;
0) onpezeneHue BAIIOTHI 0053aTeIbCTBA. BBIIENAIOT BaOTY LIEHHI (T.€. B
KaKoM BaJIfOTE OMpeAesieTCs pa3Mep JACHEKHBIX 0053aTeIbCTB 10 JO0TOBOPY B
I1EJIOM) M BJTIOTY IUIaTEeXa (T.€. B KAKOW BAIIOTE JIOJDKHO OBITH MMPOU3BEICHO
UCTIOJTHEHHE);
B) CPOK TUIaTeka (aBaHCOBBIH TUIATEXK — €CITU TIEPEUUCIICHUE
OCYIIIECTBISETCS 10 UCTIOTHEHUS TOCTABIIMKOM CBOHMX 0053aTE€NbCTB; TUIATEX 110
OTKPBITOMY CUETY — KOTJIa TIepeUYUCIICHHE HIeT Ha OCHOBAHHH MPEIOCTaBICHHBIX
MOCTABIIMKOM TOBAPOPACTIOPSTUTENBHBIX JOKYMEHTOB);
T') MECTO TIIaTeXa (IJIaTeX CUUTACTCS HaJIekKaIIuM 00pa3omM
UCTIOTHEHHBIM B MECTE HaXOXKJCHUS MOTydaTens Iuarexa Tu00 B MecTe
repeadn ToBapa).

[Tox TpaHCTpaHUYHBIMU I€HEKHBIMU 0053aTEJIbCTBAMH TOHUMAIOTCS
00s13aTeNbCTBA TOJDKHUKA YIUIATUTh IEHEKHYI0 CyMMY KPEAUTODY,
HaxoJAIIEMYCs B IpyroM rocyaapctse. [lmaTexx ocymiecTBisercss HocpeacTBOM
coBeplIeHHs] 0aHKOBCKOM OIepaliyi.

[TpuMepbl TpaHCTPAaHUYHBIX JIEHEKHBIX 00s13aTEIbCTB:
— IJIaTEK BO UCIIOJIHEHUE 0053aTeIbCTBA 110 3aKIIOUYEHHOMY
TpaHCTPAaHUYHOMY J0TOBOPY;
— BHECEHHUE JICHE)KHBIX CPE/ICTB B YCTaBHbII KalMTal HHOCTPAHHBIM
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JUIIOM JIMOO B YCTaBHBIA KaUTal MHOCTPAHHOTO JINIIA,;
— MPEIOCTaBICHUE ICHEKHBIX CPEJICTB B KAUeCTBE 3aliMa MU KPEAUTa;
— yIIaTa JICHe)KHBIX CPEJICTB B KA4eCTBE BO3MEIIECHUS MPUIMHEHHOTO
BpeJa M T.II.

5

B MexayHapoaHO# pakTHKe OOLIEPUHSTHI CIeTyIOIUE BUbI
TpaHCTPAHUYHBIX PaCUYETOB.

1. PacueTsl 10 akKpeIUTHUBY: IUIATEKU IPOU3BOIUT OaHK MPUKa30JaTes]
(mokymaTesnst TOBapa) 3a CUET €ro CPeACTB MOCIIe MPeocTaBIeHUs OeHepHuInapom

(MpoJaBIIOM) HAa3BaHHBIX B AKKPEAUTHUBE JOKYMEHTOB, IOJTBEPIKIAIOIINX

BBITTOJIHEHUE UM 00513aTENBCTB 110 IOTOBOPY, U COOJIIOCHUS JPYTUX yCIOBUN
aKKpeIUTHBaA.
Perynupytorcst Y HUGUIMPOBAHHBIMU IPABUIAMU M OOBIYASIMU JUIS
JOKYMEHTapHBIX aKKPEIUTHBOB.
Buael akkpeAMTUBOB:
— OT3bIBHBIE U O€30T3bIBHBIE;
— MOATBEPK/ICHHBIE U HEMIOATBEPKIACHHBIE;
— HOKPBITHIE U HETIOKPBITHIE;
— [IEPEBOJIHBIE U HEIIEPEBOAHBIE;
— BO300HOBIIIEMbIC (PEBOJIbBEPHBIC) M HEBO30OHOBIISICMBIC;
— KYMYJIATUBHBIC U HEKYMYJISITUBHBIC;
— OOBIYHBIE U PE3EPBHBIE;
— «aKKpPEAUTHUBBI C KPACHOM OTOBOPKOI» («IOCPOUYHO OTKPHIBAEMBIE
aKKPEJIUTHBBDY).

2. MuKaccoBas popma pacdeToB: 3T0 OAaHKOBCKAs Olepanus, Ipxu KOTOPOH
OaHK 10 MOPYUYEHUIO KJIMEHTA MOIy4aeT IJIaTeX OT UMIIOPTEPa 3a OTIPYKEHHbIC B

€ro aJipec TOBaphbl WK OKA3aHHBIE YCIIYTHU U 3aYUCIISAET 3TH JI€HbI'M HA CUET

sKcnopTepa. MexayHapoiHble PacyeThl 10 HHKACCO PEryIUPYIOTCS
YHUGHUIMPOBaHHBIMY MPABHJIAMH IO UHKAcco 1995 r.

3. baHKOBCKHIi ITepeBO/: ATO MOPYUEHUE OJHOTO OaHKa IPYromy
BBIIUIATUTH MIEPEBOIOIONYYATENIO ONPEIEICHHYIO CyMMY JIN0O MEPEBOT
JEHEKHBIX CPEJICTB CO CYETA U 10 MMOPYUEHUIO NIEPEBOJOIATEINS B MTOJIb3Y

MIepPEeBOIOTIOTYYaTES.
YHudukanus npaBui B 001acTH KPEJUTOBBIX (0aHKOBCKUX) EPEBOJIOB B
OCHOBHOM MMEET MECTO B paMKax lex mercatoria — IIpaBoBoe pyKOBOICTBO
FOHCUTPAIJI no snextpoHHoMy niepeBony cpeacts (1987) n Tunosoii 3akoH
FOHCUTPAJI o MexxayHapoIHBIX KpeAUTOBBIX niepeBoaax 1992 r. Bussl
MEXYHAPOAHBIX KPEIUTOBBIX MIEPEBOJIOB:
— IMOYTOBBIN NepeBol (IIOYTOBOE IJIATEXKHOE MOPYUEHHE);
— TenerpadHslil nepeBoy (TenerpapHoe UM TEIEKCHOE MIaTeXHOe
MOpy4YeHue);
— nepeBon 1o cucreme SWIFT (mnarexHoe nopydeHue 1o cucteme
SWIFT).

[Tynkrom 1 cr. 1223 'K P® ycraHoBiI€HO, UTO K 00513aTENBCTBAM,
BO3HUKAIOIIUM BCJIEICTBUE HEOCHOBATEILHOTO 00OTaIIeHUs, TPUMEHSETCS TPaBO
CTpaHsbl, Iie o0oraieHne HMeJI0 MECTO.

Cratweii 361 (1) 3akona Benrepckoit Pecriy6muku Ne [V ot 1959 r. «O
I'paxiaHCcKOM KOAEKCE» MPELYCMOTPEHO, UTO JIUI0, KOTOPOE 3a CYET APYTOro
nuna 0e3 MpaBOBBIX OCHOBAHUM MOIYYHIIO HMYILIECTBEHHYIO BBITOly, 00SI3aHO 3Ty
BBITOly BO3BPaTHUTh.

O. B. benbix, Oyny4n € TMHOTUYHBIM UCTIOTHUTEIBHBIM OPTaHOM
obmmectBa «HCTCTpoii», HeOCHOBAaTEIbHO 000TaTUIICA 32 CUET IMOCIEAHEr0 Ha
cymmy 1 500 345 py0.

[Tpu Takux ycnoBusiX UCK B yacTH B3bickaHus ¢ O. B. benbix
HEOCHOBATEIHLHOTO 00O0TaIEeHUs Oy/IE€T YAOBICTBOPEH.
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56

[Tpu paccMoTpeHnu cropa 0 BO3MEUIEHUH Bpeia Cy10M OYAyT yYTEHBI
CIIeyIOIIre 00CTOSITeThCTRA!

— 00s13aTeNIbCTBA O BO3MEILIEHUH Bpe/la BO3HUKIIU U3 BHEAOTOBOPHBIX
OTHOIIEHUH MEXy YH4aCTHUKaMHU, IIPEANIPUATHS KOTOPBIX HaXOJATCS B pa3HbIX
rocyiapcTBax, T. €. TAKUX OTHOILIEHHH, KOTOpbIe MOKHO OXapaKTepU30BaTh Kak

BHEIIHEAKOHOMHYECKHUE B chepe XO3IUCTBEHHOM NesITeIbHOCTH;

— Poccuiickas @enepanus u Pecriybnuka benapyce sBisroTcst
yuacTHUKaMu CornamieHus o NOopsiAKe pa3pelieHns ClopoB, CBSI3aHHBIX C
OCYIIECTBJICHUEM X03UCTBEHHOM JIeaTeTbHOCTH (1992), B KOTOpOM UMEIOTCS
KOJUIM3UOHHBIE HOPMBI O MOPSAKE OIIPEIEICHMS ITpaB U 00s13aHHOCTEN CTOPOH 110
00s13aTeNILCTBAM, BOSHUKAIOUIIM BCIICACTBUE IPUUMHEHUS BPEa;

— coryiacHo 1. «k» cT. 11 Cornamenus «paBa U 0053aHHOCTH CTOPOH TIO
00s3aTeNnbCTBaM, BO3HUKAIOLIUM BCJICCTBUE MPUYMHEHHS Bpeaa, ONPEIeIsIIOTCS
110 3aKOHOJaTENbCTBY FOCYAAPCTBA, [J€ UMEJIO0 MECTO JIEHCTBUE WIIM UHOE
00CTOSITENTLCTBO, MOCTYKUBILIEE OCHOBAaHUEM JJIsl TPEOOBaHNUS O BO3MEILIEHUU
Bpeiay.

JlopokHO-TpaHCIOPTHOE MPOUCILIECTBUE Mpou3oIio B Pecriybnuke
benapycs, uTo onpezennio BIOOp 0€10pyccKOro mpasa B KauecTBe
MPUMEHUMOTO CYIOM.

ApOuTpaXHBIM CYJIOM IIPH Pa3pelIeHNH TaHHOTO criopa OyneT BHIOpaHo
MPUMEHUMOE TMPAaBO Ha OCHOBE KOJUIM3MOHHOM HOPMBI, CO/IeprKalleics B
MexayHapoaHoM aorosope — Cornamenuu 1992 r.

B ciyuae oTcyTcTBHSA MEXAY TOCYJapCTBAMH CIIOPSIIUX CTOPOH
MEX1YHapOJAHOI'O J0r0BOpa apOUTPaKHbIHM Cy/ JUIsl ONIPEIeeHUs IPUMEHUMOIO
K OTHOLICHHSIM CTOPOH MpaBa o0palaeTcs K KOJTU3UOHHBIM HOpMaM
POCCHUHCKOI0 3aKOHOAATEIbCTBA.

JlaHHBIN TUI IPAYKIAHCKO-IIPABOBBIX OTHOIIEHUM CONEP>KUT NHOCTPAHHBIN
AJIEMEHT: CYOBEKTHI IPAaBOOTHOILIEHUS HAXOAUJINCh B Pa3HbIX IOCY1apCTBaX.
[Tocnennee mpennosnaraeT pasperieHne KOH(IMKTa Ha OCHOBE KOJUTM3HOHHOM
HOPMBI, KOTOpasi MOKET COAEPKAThCs KaK B MEXIyHApOJIHOM JIOTOBOpE, TaK U B
HAaIlMOHAJILHOM 3aKoHe. [ [puMeHNTENbHO K JaHHOMY CITy4yaro MEXIyHapOAHbIN
JIOTOBOP M 3aKOHOIATENIbCTBO Poccuiickoi denepannul pemarT KOJUTU3HIO
CXO/IHBIM 00pa3oM."

Cornacho 1. «ox» cT. 11 Kuesckoro cornamieHus rocyaapcTB — 4JIEHOB
CHI' o nopsinke paspeleHuil CiopoB, CBA3aHHBIX C OCYILECTBICHUEM
XO3SIICTBEHHOM AESTEIbHOCTH, «IIpaBa U 00sI3aHHOCTU CTOPOH IO
00s13aTeNIbCTBAaM, BO3HUKAIOIIUM BCIIEACTBHE MPUUYUHEHHS Bpe/ia, ONPEIeII0TCS
10 3aKOHOJATENbCTBY, /1€ UMEJIO0 MECTO ACHCTBUE WM UHOE 00CTOSATENBCTBO,
MOCTYKMBILIEE OCHOBAaHHEM JJIsi TPEOOBaHMSI O BO3MEIIEHUH BPEAay.

Jlyig pelieHust JAHHOTO CIopa IOJKHO MPUMEHSThCSI MaTepHaAIbHOE MPaBo
Pecny6nuku benapych B cuity TOro o0CTOSTENbCTBA, YTO MTPOU3BOACTBEHHAS
TpaBMa Obljla IpUYMHEHa pabOTHUKY HCTLA Ha Tepputopun PecriyOnuku
bemapyce.

56

B nannoM ciydae npucyTcTBYeT TpaHcrpaHuyHoe oTHouienue (Poceus u
Benapych) mexny xo3sicTByIOIIMMEU cyObekTamu. Crie10BaTeIbHO, TPUMEHEHUIO
nomtexuT Kuesckoe cornamenue ot 20.03.1992 «O nopsiake pazpenieHus
CIIOpPOB, CBSI3aHHBIX C OCYLIECTBICHUEM XO3SIIICTBEHHOM AeATenbHOCTY. Poccus
(c 1992 r.) u benapycs (¢ 1992 r.) sABISIFOTCS y4aCTHUKaMH 3TOTO COTJIAIICHHUS.

Cornacho 1. 2 ct. 3 KueBckoro cornamieHus X03aUCTBYIONINE CyObEKThI
Ka)kJ10r0 rocyaapcrsa - yaactHuka CHI' nMeroT Ha TeppUTOpHH IPYrUX
rocynapcts - yuactHUKoB CHI™ mpaBo OecripensiTcTBeHHO 00paIaTbesi B Cy/bl,
apOuTpakHbIe (XO3s5IMICTBEHHBIE) CYIbl, TPETEUCKHE CY/bI U IPYTHe OpraHbl, K
KOMIIETEHIIMM KOTOPBIX OTHOCUTCSI pa3pelieHue A€y, YKa3aHHbIX B CT. |
Cornamenus (T.€. 1ena, BBITEKAOIIME U3 TOTOBOPHBIX U MHBIX I'PaKIAHCKO-
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MIPABOBBIX OTHOLICHUM MEXAY X03IiCTBYIOIIMMH CYObEKTaMHU ), MOT'YT BBICTYIATh
B HUX, BO30YXKJaTh X0/IaTalCTBA, MPEABSBISATH UCKU U OCYIIECTBISTH MHBIE
MpoLecCyanbHbIe JEHCTBUS.

CornacHo 1. «a» cT. 4 KueBckoro coraiieHus KOMIETeHTHBINA Cy/l
rocynapctBa - yuactHuka CHI' BnpaBe paccMarpuBaTh BhIlIeyKa3aHHbIE CIIOPBI,
€CJIM Ha TEPPUTOPUU JaHHOTO rocynapctsa — yuactnuka CHI™ orBeTunk umen
MOCTOSIHHOE MECTO KUTEJIbCTBA WJIM MECTO HaXOXKACHUS Ha JCHb MPEAbBICHUS
UCKa.

B nannom ciyuae, apOuTtpaxkHsiii cya PO npaBoMepHO IPHHSIT €70 K

CBOEMY IIPOM3BO/ICTBY.

Cornacho 1. «ox» cT. 11 KueBckoro cornamieHus npasa u 0053aHHOCTH
CtopoH o 00s3aTeNLCTBAM, BOSHHKAIOIIIM BCIICJCTBUE IPUIMHECHHSI BpEa,
OTIpEeIISAI0TCA M0 3aKOHOJATEeNLCTBY FOCYAApCTBA, II€ UMEJI0 MECTO JeiCTBUE
WA UHOE 00CTOSTENBCTBO, MOCTYKUBIIIEE OCHOBAHUEM JUIsl TPEOOBAHUS O
Bo3MelieHnu Bpeaa. [lockonbky npuunHenue Bpeaa Beaeactaue A TI umeno
Mmecto B benapycu, To mpaBa u 0053aHHOCTH TIO ICTUKTHOMY 0053aTEIILCTBY
OTIPECIIAIOTCA M0 O0EIOPYCCKOMY IMpaBy.

TpeboBanust ucrua 6yayt ynosierBopenbl. Cortacho 1. 1 cr. 933 'K
benapycu Bpen, npuYHMHEHHBIN UMYIIECTBY IOPUINYECKOTO JTUIA, MTOAJICHKHUT
BO3MELICHUIO B TIOJJHOM 00BbeME JIMLIOM, IPUUYUHUBIIUM Bpel. Ckopee Bcero,

BOJMTENH POCCUIICKOTO IPy30BUKA - pabOTHUK poccuiickoro AO,
JeficTBOBABIIIHNI 110 ero 3aganuio. CiaenoBarenbHo, cornacHo 11. 1 ¢T. 937 I'K
benapycu ropunudeckoe 10 JTUO0 rpaKIaHIH BO3MEIIACT Bpe, IPUUYUHEHHBIH
€ro pabOTHHUKOM TIPH UCIIOJTHEHUHU CBOUX TPYIOBBIX (CITY)KEOHBIX, IOJDKHOCTHBIX )
obs3anHocTel. B a63. 2 1. 1 cT. 937 yka3biBaercs, 4TO0 paOOTHUKOM CUMTACTCS
TaKKe JINLOo, paboTaroliee 10 rpakJaHCKO-IIPaBOBOMY J1I0IOBODY.

Cornacho ct. 951 I'K benapycu ynoBierBopsisi TpeboBaHUE O
BO3MEIIEHUH BPEIa, CY/l B COOTBETCTBUH C OOCTOSTEIILCTBAMH JIeNIa 00S3bIBACT
JIUII0, OTBETCTBEHHOE 32 MPUYMHEHUE Bpe/ia, UM BO3MECTHTh Bpell B HaType (U4To
HE aKTyaJIbHO) WJIM YOBITKH (B YaCTHOCTH, 3aTPaThl Ha peMOHT aBToMoOus). 1oz
yOBITKAMU B IaHHOM cITy4ae TIOHUMAIOTCS PACXOJIbl, KOTOPBIE JIHUIIO0, Yb€ MPABO
HapYyIIEHO, IPOU3BEN0 WM JOJIKHO OYAET MPOU3BECTH ISl BOCCTAHOBJICHUS
HApYIICHHOTO MpaBa, yTpaTa WU MOBPEXICHNE UMYIIIECTBa (pealbHbIN yiiepo)
(m. 1 cr. 14 TK benapycu). TpeboBanue 06 ynylnieHHON BBITO/I€ HE 3asBIISIIOCK.

Jlorosopa o paBoBoii oMoy mexay Poccueint u @panuueii Her.
Cornacho 1. 10 4. 3 ct. 402 I'TIK P® cyns! B Poccuiickoit @enepanyu
BIIPaBE TAK)KE PACCMATPUBATh JI€JIa C y9aCTUEM MHOCTPAHHBIX JIUI] B CIIy4ae, €CIu
IO JIeJly O 3aIIUTE YECTH, JTOCTOMHCTBA U JIEJIOBOM pEIyTaluy UCTELl UMEET MECTO
JKUTeNbCTBA B Poccuiickont Penepanuu.
CrnenoBatenbHO, pOCCUMCKHI Cy/l HMEET MPaBo paccMaTpUBATh 3TO JEIO.
Kak BUIIHO U3 yCIIOBHS 3a/1a4i COOOIIEHNE O BBICTYIIICHUH POCCUNUCKOM
NEeBUIIbI OBLIO HAIIPaBJIEHO Ha (PPaHITy3CKUI PBIHOK, TOCKOJIBKY KOHIIEPT
Hameyascs B [lapike, cienoBaTenbHO, OCHOBHAS ayIUTOPHS - (paHILy3CKUE
rpaxaaHe, KpoOMe TOro, TEKCT ObLI COCTABIJIEH Ha (PAHIIY3CKOM SI3bIKE, C
HAIEJICHHOCTBIO MIMEHHO Ha kuTesel OpaHiuu.

OpnHako CTOUT 3aMETUTh, UTO Ta Web-CTpaHHIIa, KOTOPYIO BEIET ra3era, 1o
YCIIOBHIO 3a]1a4i MOXeT ObITh HCIIOJIb30BaHA BO BCEM MUPE BCEMHU
0JIb30BATEISIMU KOMITBIOTEPOB, MMEIOIIMX JOCTYH K I7100anbHoM cetu. CoriacHo
. 1 ct. 1219 'K PO k 00s13aTenscTBaM, BOSHUKAIOIINM BCIEACTBHE IPUIUHEHUS
Bpeza, MPUMEHSIETCS IIPABO CTPAHBI, III€ UMEJIO MECTO IEUCTBUE WIIM HHOE
00CTOSITENILCTBO, MOCITYKUBIINE OCHOBAHUEM JIJIsl TPEOOBAHHUS O BO3MEILIEHUH
Bpena. B ciyuae, korza B pe3yibTaTe TaKOTO ACHCTBUS UM HHOTO
00CTOATENILCTBA BPE/l HACTYIHII B JIpYToil cTpaHe, MOXKET ObITh MPUMEHEHO MPaBo
9TOM CTpaHbl, €CJIM NPUIMHUTEIb BpeJa MpeIBUAEI UIH JOJDKEH ObUI IPeABUICT
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HACTYIUICHHE BPEA B 9TOU CTPAHE.

B cBsi3u ¢ Takoii cienudukoit cetu «MHTEpHET» KakK 00IIE0CTYITHOCTh

JUIs BCEX IOJIb30BaTeNel, UMEIOLINX JOCTYII K 9TOM ceTH, (ppaHIly3cKas raszera,
pacupocTpaHss CBEICHM, [I0pOYalle YECTh U JOCTOMHCTBO IEBULIBI, TOJKHA

ObuIa IpeBUJICTh HACTYIUIEHUE Bpeia B JIt000H cTpaHe (B JaHHOM cllyvae,
Poccum), rae umeercs nocryn k cetu «MHTEpHETY.
CrnenoBarenbHO, JOHKHO OBITH IPUMEHEHO POCCHICKOE MPaBO KaK MECTO
JKUTEJILCTBA ITOTEPIIEBUIETO.
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Cornacho 4. 2 ct. 402 I'TIK P®, cyasl B PO paccmaTpuBaroT Aena ¢
y4acTHEeM MHOCTPAHHBIX JIUII, €CJIM OPraHU3aIUs-0TBETYMK HAXOAUTCS HA
tepputopun Poccuiickoin @enepaiviv Wik TPakIaHUH-OTBETYMK UMEET MECTO
xKurenbeTBa B Poccuiickoit @enepanuu. B 3TOM cityyae, moTepneBILMi BIIpaBe
00paTUTHCS C UCKOM B POCCUMCKHI Cy/I, €CIIM MPUUMHUTEND Bpeia - Tpa)XJIaHuH
Poccun nmeer Mecro xutenberBa Ha Tepputopun PO. B ocTanpHbIX ciydasx
JeICTBYET UCKITIOUUTEIbHAS MOJCYTHOCTD (hpaHIly3CKOTO Cy/a.

Cornacuo 11. 1 ¢t. 1219 I'K P® Kk 00s3aTenbcTBaM, BO3HHKAIOIIMM
BCJICJICTBUE IPUUMHEHUS BPEAA, IPUMEHSETCS IPAaBO CTPaHbL, I'/I€ UMEIIO MECTO
JEHCTBUE UITM UHOE OOCTOSITENILCTBO, MOCTYKUBIITNE OCHOBAaHUEM TSI
TpeOoBaHuUs 0 BO3MEIIEHUH Bpea. T.e. OyaeT mpuMeHsAThCs (GpaHIly3CcKoe IPaBo.

Ecnu v npuynHUTENb U OTEPIEBIINI ABIISIOTCS POCCUNCKUMU
rpa’kJaHaMu, TO BO3MOKHO HECKOJIBKO BAPUAHTOB:
Ecnu croponsl 00s13aTenbCTBA, BOZHUKAIOIIETO BCIICCTBUE IPUIMHEHUS
Bpea, UMEIOT MECTO KUTEJIbCTBA UJIK OCHOBHOE MECTO AESTEIBHOCTH B OJJHOU U
TOM K€ CTpaHe, IPUMEHSIETCsI TpaBo 3Toi crpansbl (1. 2 c¢T. 1219 'K PD).
a) Cyn Oyzaet mpuMeHSTh (ppaHIly3CKOe MPaBo B Cyyae, eciu 0oa
rpaxkaanuHa Poccum uMErOT MeCcTo xKUTeNnbCcTBa BO OpaHUnH.
6) Cya Oyner npUMEHATh POCCUIICKOE MPaBo, eCiIi 00a rpaKIaHNHA
Poccun numerot Mecto xurenberBa B Poccuu, HO BO @paHIMK TAKOTO MECTa
JKUTEJICTBA HE UMEH.

Ecau ctopons! 1aHHOTO 0053aTENHCTBA UMEIOT MECTO KUTEIHCTBA HIIH
OCHOBHO€ MECTO JACSITEIbHOCTH B Pa3HbIX CTPAHAX, HO SBJISIIOTCA TPakJIaHAMU
WY FOPUANYECKUMU JTMIAMH OJTHOW U TOM %€ CTpaHbl, IPUMEHSETCS MTPABO 3TON
crpassl (1. 2 ct. 1219 'K P®).

Ecmm y rpaxxnan Poccuu MecTo JKUTEnhCTBA B pa3HBIX CTpaHax, TO OyieT
MIPUMEHSATHCSI POCCUICKOE TIPABO.

OHU MOTYT 3aKJIFOYHUTH COTJIAIIEHUE O TPUMEHUMOM TpaBe COTJIAcHO II. 1
cT. 1223.1 T'K P®, ecnu nHOE HE BBITEKAET U3 3aKOHA, I1OCJIE COBEPLICHUS
JENUCTBUS WM HACTYIUICHUS] HHOTO OOCTOSITENICTBA, MOBJIEKIINX TPUIMHEHUE
BpE/ia WM HEOCHOBATEIbHOE 00O0TallleHe, CTOPOHBI MOTYT BBIOpATh 1O
COTJIAIICHUIO MEXY COOO0M MpaBo, MoAJIeKaIlee MPUMEHEHUIO K 0053aTeNbCTRY,
BO3HMKAIOIIEMY BCJIEACTBUE MPUUMHEHUS BPEAa UM BCIEACTBUE
HEOCHOBATEIHHOTO O0OTaIECHUSI.
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Pemenue o pacropxxennu 6paka Mexay cynpyramu ['. u M. 6bU10 IPUHSTO
repMaHCKUM Cy/10M 1o TpeboBaHuto cynpyru I'. CTopoHsl Bipase OblIN
00paTuThCs B KOHCYNbCKOE yupexaenue Poccuiickoit @eneparnun B ['epmanun,
TaK KaK HECOBEPIICHHOJIETHUX AeTel 0T Opaka OHM HE UMEIOT, CIIopa O pasjelie
COBMECTHO HaKUTOT'0 MMYILECTBA MEX1Y HUIMH HE BO3HUKIIO U CYNPYT AAJ
corjlacle Ha pacTOpKeHHe Opaka. YKa3aHHOE PEeLIeHHE C OTMETKAMHU O TOM, YTO
OHO 0OHAPOJIOBAHO U «IIPABOCUIIBLHOY, T. €. BCTYIIHJIO B 3aKOHHYIO CUITY, ObLIO
HaIpaBJIEHO CTOPOHAM.

Cornacho ct. 413 I'TIK P® pemenns nHOCTpaHHBIX CY10B, KOTOPBIE HE
TpeOyIOT NPUHYIUTEIHHOIO UCIIOHEHUS, PU3HAIOTCA 0€3 KaKoroanoo
JAJIbHENIIETO MPOU3BO/ICTBA, €CJIN CO CTOPOHBI 3aMHTEPECOBAHHOIO JINIIA HE

IMOCTYIIAT BO3PAXKCHUA OTHOCUTEIIBHO 3TOTI'O. 3aI/IHTepeCOBaHHOC JIMIIO B TCUCHUC
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OJIHOT'O MecsIia MOocie TOro, Kak €My CTaJIO0 U3BECTHO O PEIIEHUH NHOCTPAHHOTO
CyZla, MOKET 3asBUTh BO3PAKEHHSI OTHOCUTEIBHO MPU3HAHUS 3TOTO PEUICHUS B
BEPXOBHBIH CyJl peciyOJIMKH, KpaeBoii, 00JaCTHOM CyJ, Cy/ ropojia
(benepanbHOro 3HAYEHUS, CyJl aBTOHOMHOW 00JIaCTH UITH CyJl aBTOHOMHOTO
OKpyra 110 MECTY HaXOKJECHUS UJIM MECTY KUTEIbCTBA 3aMHTEPECOBAHHOIO JIMLIA
1100 MECTY HaXOXKACHUS €r0 UMYIIECTBA, a €CIIM 3aUHTEPECOBAHHOE JIUIIO HE
MMEET MECTa KUTEIbCTBA, MECTA HAXOXKACHUS WM UMyllecTBa B Poccuiickoit
®enepauuu, B MOCKOBCKH TOPOJICKOM CYI.

B cootBercTBuM co cT. 414 I'TIK P® oTKa3 B Ipu3HAHUM PELLICHUS
MHOCTPAHHOTO CYyJ1a, KOTOPOE HE MOUIEKUT PUHYTUTEIILHOMY UCIIOJIHEHUIO,
JIOITYCKAETCs IPU HAJIMYMU OCHOBaHUU, IPEyCMOTPEHHBIX M. 1—5 4. 1 cT. 412
nangHoro Kouekca.

B cootBercTBuu ¢ 11. 3 1. 160 CK P® pacropkenue Opaka MexXIy
rpaxxaaHamu Poccuniickoit denepanuu, COBEPIICHHOE 3a MIPEACIIaMi TEPPUTOPUN
P® c cobmoiennemM 3ak0HOJaTeNIbCTBA COOTBETCTBYIOIIETO HHOCTPAHHOTO
rocy/1apcTBa O KOMIETEHIIMY OPraHOB, IPUHUMABILUX PELICHUE O PACTOPKEHUN
Opaka, u MoJyIeKaIieM MPUMEHEHHIO TIPU PaCTOPKEHUH Opaka 3aKOHOJATEeNbCTBE,
IIpU3HAETCs NeUCTBUTENBHBIM B Poccniickoit denepanun.

[IpeaycMoTpeHHbIE 3aKOHOM OCHOBAHHMS /1JIs1 OTKAa3a B MPU3HAHUU Ha
TeppuTopuu PO He mojsexaniero NpuHyIMTENbHOMY UCIIOJIHEHUIO PEILICHUS
MHOCTPAHHOTO CyJia OTCYTCTBYIOT.

B cuny 1. 4 ct. 11 I'TIK P®, eciiu MmexayHapoAHbIM A0roBOpoM PO
YCTaHOBJICHBI MHBIE IIPABUIIA, UEM T€, KOTOPBIE IPENYCMOTPEHBI 3aKOHOM, CY ]I
IIpU pa3pelieHnH TPakIaHCKOro JeJia IPUMEHSET paBuUila MEKIyHapOIHOTO

JI0TOBOpA.

B cootBerctBuu co ct. 6 CK P®, eciiu mex1yHapoiHbIM 10r0BOpoM PO
YCTaHOBJIEHBI MHBIE IIPABUJIA, YEM T€, KOTOPBIE ITPENYCMOTPEHBI CEMENHBIM
3aKOHOAATEIBCTBOM, IPUMEHSIOTCS IPaBUjIa MEXKIYHAPOJHOTO JOTOBOpa.

B cuny n. 1 ct. 402 I'TIK P®, B citydae, eciii HHOE HE YCTaHOBIIEHO
npaswiamu 1. 44 I'TIK PO, noacyaHoCTh € ¢ ydacTHeM HHOCTPaHHbBIX JIUL]
cynam B Poccuiickoii @enepanun onpenensiercs o npasuiam Il 3 3Toro
Kopexca.

Cornacho ct. 163 CK P® npaBa u 00s13aHHOCTH poAUTENEH U JeTel, B TOM
yuciie 00A3aHHOCTb POAUTEIIEH 110 COAEPIKAHUIO IETEH, ONPEeNIAI0TCs
3aKOHOAATEIBCTBOM IOCY1apCTBa, HA TEPPUTOPUU KOTOPOIO OHU UMEIOT
COBMECTHOE MECTO JKUTeNbCTBA. [Ipy OTCYTCTBUU COBMECTHOTO MeCTa
KUTEIbCTBA POAUTENEH U JieTel paBa U 00s3aHHOCTH poIUTeNeH u nerei
OTIpEeEIISAI0TCS 3aKOHOAATEIBCTBOM I'OCY/1apCTBa, IPAKIAHUHOM KOTOPOTO
aBisiercs pedeHok. [1o TpeboBaHMIO HCTIA K aTMMEHTHBIM 00513aTeIbCTBAM U K
JPYTUM OTHOUIEHUSIM MEXAY POAUTENSIMU U IETbMU MOKET ObITh IPUMEHEHO
3aKOHOAATEIBCTBO FOCY/1APCTBA, HA TEPPUTOPUHU KOTOPOI'O MOCTOSHHO MPOKUBAET
peOeHOK.

Poccuiickas ®enepanunsa u ApMeHus ABIAIOTCA ydacTHUKaMu KoHBeHIIMn
O MPaBOBOM MOMOIIH U MPABOBBIX OTHOUIEHUSX MO IPa)IaHCKUM, CEMEHHBIM U
YTOJIOBHBIM JiesiaM oT 22 stHBaps 1993 r.

B coorBercTBuum c 11. 1 1 2 cT. 32 KOHBEHIIMH TPAaBOOTHOIIEHUS
pPOIUTENIEH U IETEN ONPENEIAIOTCS N0 3aKOHOAATENbCTBY JOTOBApUBAOILIEHCS
CTOPOHBI, HA TEPPUTOPUHU KOTOPON MOCTOSTHHO MPOKHUBAIOT JETH.

ITo nenam o0 MPaBOOTHOIIEHUSAX MEKIY POJUTENSIMU U AETbMU
KOMIIETEHTEH CY/]l I0rOBAPUBAIOIIEICS CTOPOHBI, 3aKOHOAATEILCTBO KOTOPO
MOJJIEKUT IPUMEHEHHIO B COOTBETCTBUU C I1. | HACTOSIIEN CTaThH.

Takum o6pazom, obpamenne O. ¢ yka3aHHBIM HCKOM B CY/JI TIO MECTY

KHUTEIbCTBA peOCHKA COOTBETCTBYET TPEOOBAHUAM MEXIyHApOAHOT'O IpaBa,
IOJIO’KEHHSI KOTOPOT0 MMEIOT IPUOPUTETHOE 3HAYEHHUE B CUCTEME POCCHNCKOIO
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3akoHomaarenberBa (1. 2 cr. 1 I'TIK PD).

1. B nanHOM citydae HEOOXOIMMO IPUMEHUTH J{oroBOp MEXITy

Poccutickoit deneparueit 1 IcToHCKON Pecrybinnkoii 0 mpaBoOBO OMOIIH U

IIPABOBBIX OTHOLIEHUSX IO FPAXKAAHCKUM, CEMEHHBIM U YTrOJIOBHBIM fesiam” 1993

roja.

[lepen Tem, KaKk B3bICKAaTh aIMMEHTHI, HEOOXOIUMO YCTAaHOBUTH

otoBcTBO. CornacHo ct. 29 JloroBopa aena 00 yCTaHOBJICHUU U OCTIaPUBAHUU

OTIIOBCTBA M 00 YCTAaHOBICHUH POXKJICHHS peOeHKa OT JaHHOTO Opaka peraroTcst
B COOTBETCTBHUU C 3aKOHOJATeNbCTBOM JloroBapusarorieiics CTOPOHBI,

IpaXXITaHUHOM KOTOPOM SIBJISIETCS PeOCHOK IO POXKICHHIO.
I[To ycrnoButo 3a1a4u HE ICHO, HO CKOpEE BCETo J104b TaThsiHA UMEET
IPaX1aHCTBO JCTOHUHU, IIOCKOJIBKY IPOKHUBAET BMECTE C MAaTEPbIO.
CrnepnoBarenbHO, 170 00 YCTaHOBJICHUH OTIIOBCTBA OYJET paccMaTpUBaTHCS IO
JCTOHCKOMY IIpaBy.

CornacHao ct. 31 JloroBopa, mpaBOOTHOIICHUSI MEXAy BHEOpAUHBIM
PEOEHKOM U €r0 MaTephiO U OTLIOM OIPENEISIOTCS 3aKOHO1aTENbCTBOM

JlorosapuBatoiieiicss CTOpOHBI, TpaKJaHUHOM KOTOPOI1 SIBIISIETCS PEOCHOK.

CrnenoBatenbHO, BOIIPOCHI YIUIATHI ATMMEHTOB OyIyT peIIaThCsl 0 3CTOHCKOMY

MpaBy KakK MpaBy rpakJaHCTBA peOEHKa.

Cornacho cT. 32 /loroBopa /sl BBIHECEHUS PELLIEHUH 110
MIPAaBOOTHOLIEHUSAM, YKa3aHHBIM B CTaThsX 29 - 31, KOMIETEHTHBI Cy/bl
HorosapuBatoeiicsi CTOpOHbI, 3aKOHBI KOTOPOU JTOJIKHBI IPUMEHSTHCS B 3THUX
cinydasx. CrnenoBaTenbHO, rpaxkaanke CTenaHoBON HEOOXOAMMO o0paIaThes ¢
HCKOM B 3CTOHCKHUH CyJ] IO BOIIPOCaM YCTaHOBJICHUS OTLIOBCTBA U B3bICKaHUS
aJINMEHTOB.

2. Ecnu ucren 1 otBeT4MK 00a npoxusainu B Poccun, To Crenanosa
MOJKET MOJIaTh MCK O B3BICKAHUU aTMMEHTOB B poccuiickuii cya. CornacHo ct. 32
JloroBopa eciu UCTEll U OTBETYMK IIPOKHUBAIOT HA TEPPUTOPUN OJTHOM
Jorosapusaromericss CTOpOHBI, KOMIIETEHTHBI TAKXKE U CY/bI 3TON
HoroBapusaromieiicsi CTOpOHBI ¢ COOIOACHUEM TIOJIOKEeHUH cTaTeit 29 u 31.
Cornacho 1. 3 4. 3 ct1. 402 I'TIK P®, cyans! B Poccuiickoit @enepanyu Brpase
TaK)Ke paccMaTpUBaTh JieJla C y4aCTHEM MHOCTPAHHBIX JIUIL B CIIy4ae, €ClIU 0
JIe7Ty O B3bICKAaHMH aTMMEHTOB U 00 YCTaHOBJIEHHH OTLIOBCTBA UCTELl UMEET MECTO
JKuTtelbcTBa B Poccuiickoit @enepanuu.

Cornacho crt. 31 JloroBopa, paBOOTHOLIEHHS MEX/ly BHEOpauHbIM
PEOEHKOM U €ro MaTephio U OTLIOM OIPENEISIOTCS 3aKOHOAATEIbCTBOM
HoroBapusatouieiics CTOpOHBI, T'paXJaHUHOM KOTOpOH siBisieTcst pedbenok. [Ipu

JTAHHOM YCJIOBHH 33/1a4H, peOEHOK OyJIeT UMETh POCCUNCKOE IPaskJaHCTBO,
ClIeZIOBATeNIbHO, B 3TOM Cilydae Oy/ieT IPUMEHSTHCS] pOCCUICKOE IPaBOo.
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[orosopa mexny Poccuent u Utanueit, peryampyromero 3T BOIPOCHI HET.

1. Cornacho 1. 1 ct. 156 CK P® ¢opma u nopsiok 3axitoueHus opaka Ha
tepputopuu Poccuiickoit @enepanny onpeaensroTcs 3aKOHOJaTENbCTBOM

Poccuiickoii denepanuu.

Cornacho 1. 1 ct. 11 CK PO 3akitouenue 6paka npou3BOJUTCS B JIUYHOM

MIPUCYTCTBUH JIUII, BCTYNAIOMIKUX B OpaK, O UCTEYEHUHU MecAlla CO JIHS oJauu
VMU 3asBJIEHUS B OPTaHbl 3aIIUCH aKTOB IPAXKIAHCKOTO COCTOSHUSI.
CrnenoBarenbHo, paboTHUK 3AI'Ca OTKaXeT B perucTpanuu 6paka, moCKOJIbKY
HEO0XOAUMO JTMYHOE IIPUCYTCTBHE CTOPOH.
2. B cootBerctBum co cratheii 111 I'K WP, 3akmoyenue Opaka o
JIOBEPEHHOCTU MOXET OCYILIECTBIIATHCS B TOM CIIy4ae, €CIM OJIUH U3 CYNPYroB
MIOCTOSIHHO ITPOKMBAET 3a TPAHULIEN U UMEIOTCS CEPbE3HbIE IPUYMHBI, OLIEHKA
KOTOPBIM JJa€TCSI CY/I0M TaM, I'/ie TOCTOSTHHO MPOYKUBAET IPYrOi CYNpYT.

Pazpemienne Ha perucTpaiuio Opaka BbIIa€TCsl HA OCHOBAHUU CY/1€0HOTO

pelIeHus, C Y4eTOM MHEHHS MPOoKypopa. JJoBEpEeHHOCTh IOJKHA COJEpKaTh
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CBEJICHMSI O JIULIE, C KOTOPBHIM 3aKio4yaercs Opak, U U3rOTOBJICHA B BHJIE
my0IrMdHOTO aKTa. B manHOM ciydae cepbE3HOCTh MPUYHH IS 3aKTFOUCHUS Opaka
10 JIOBEPEHHOCTH OyJIeT OLIEHUBATh UTAILSIHCKUIM CY/I.

3. Cornacuo 1. 1 ct. 158 CK P®, 6paku mexay rpaxkaanamu Poccuiickoit
denepanuu u Opaku Mexay rpakaanamu Poccutickoit deneparuu u
WHOCTPAHHBIMU TPaXKJIaHAMU WIIH JIUIIAMH 0€3 TPaKIaHCTBA, 3aKITIOYCHHBIC 32
npeaenamu Tepputopun Poccuiickoit deneparuu ¢ coOmoaeHueM
3aKOHO/IaTEBCTBA FOCYAApPCTBA, HA TEPPUTOPUU KOTOPOT'O OHU 3aKITFOUYECHBI,
MIPU3HAIOTCS JEUCTBUTEILHBIMU B Poccuiickoit denepanyu, eciid OTCYTCTBYIOT
npeaycMmotperHsbie cratbei 14 CK PO oOcTosiTenbeTBa, MPEnsaTCTBYIOMINE
3aKIoueHnto Opaka. Takum o0pa3om, eciii ux Opak OyAeT 3aKIII0UeH ¢
COOJTIOICHHEM UTATBSIHCKOTO 3aKOHOATENILCTBA M HE OYyT HAPYIICHBI
nostoxeHus cratbu 14 CK P® (06cTosTenbCcTBA, MPENSATCTBYIONIUE 3aKITFOYCHHUIO
Opaxka), To Takoii Opak OyJeT mpu3HaH JeHCTBUTEILHBIM B Poccuu.

[Ipu3nanue OpakoB, 3aKIFOYEHHBIX 3a TPAHULIEH MEXY POCCUHCKUMHU U
WHOCTPAHHBIMU I'PAKJIaHaMH, JoIryckaercs B PO, eciin OHU 3aKII0YEHBI C
cOOJTI0ICHHEM 3aKOHOAATEIhCTBA FTOCYAApCTBA, HA TEPPUTOPUU KOTOPOTO OHH
3aKJIFOUYEHBI U €CJIM OTCYTCTBYIOT IpeaycMoTpeHHble cTarbeld 14 CK PO
00CTOSITENLCTBA, MPENSATCTBYIONINE 3aKtoueHuto Opaka (1. 1 ct. 158 CK PO).

Hcxons u3 ycnoBus 3a1aun, ObUT HaasIexKame opopmIIeH, MOCKOIBKY B
WHOCTPAaHHOM TOCy/lapCcTBE NMPU3HABANIACh pelnuruo3Has ¢popma opaka.
Cornacuo 1. 1 ct. 156 CK P® ¢opma u mopsaok 3akiitoueHus Opaka Ha
tepputopuu Poccuiickoit denepannu onpeaensoTcs 3aK0HOJaTeIbCTBOM
Poccuiickoit deneparuu. CnegoBarenbHO, IPUMEHSIETCS POCCUMCKOE MPABO.
Cornacno . 1 m. 1 c1. 14 CK P® He gomyckaeTcs 3akitodeHue oOpaka
MEXy JIMLAMU, U3 KOTOPBIX XOTs OBl OJIHO JIUIO YK€ COCTOUT B JIPYyIrOM
3aperucTpupoBaHHoM Opake. B nanHom ciyyae kommosutop [1. Ha MOMeHT
3aKJIFOUYEHHUS HOBOT'O Opaka y»Ke COCTOsI B 3apErUCTPUPOBAHHOM Opake.
CaenosarenbHo, cornacHo 1. 1 c1. 27 CK P® 6pak npuzHaetcs
HEeJEWCTBUTEIbHBIM ITPU HAPYIIIEHUH YCIOBUI, YCTAHOBJIEHHBIX, B YACTHOCTH, CT.
14 CK PO.
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Cotpynuuk 3AI'Ca He 3apeructpupyer Takoi Opak.

Cornacho 1. 1 ct. 156 CK P® ¢opma u nopsiiok 3akinoueHus Opaka Ha
tepputopun Poccuiickoit @enepanny onpeaesroTcs 3aKOHOJAaTENbCTBOM
Poccuiickoit denepanuu.

Cornacho 1. 2 c1. 156 CK P® ycnoBus 3akintoueHus Opaka Ha TEpPUTOPUH
Poccuiickoil @enepanuu OnpenessitoTCs A KaXA0r0 U3 JIMLL, BCTYNAOIMNX B
Opax, 3aKOHO/IaTEeJIbCTBOM T'OCYAAPCTBA, TPAKJAHUHOM KOTOPOIO JIULO SBISETCS
B MOMEHT 3aKJII0ueHMs Opaka, ¢ cooutoieHrneM TpedboBanmii ctareu 14 CK PO B
OTHOIIEHUU O0CTOSITENBCTB, MPENATCTBYIOIIMUX 3aKIIOUEHUIO Opaka.

B03M0OKHOCTB MOUTaMHBIX OPaKoB B CTpaHE MPOKUBAHUS TPAKIAHUHA
Mapokko He SBJIIETCS YCIIOBHEM 3aKIIIOYEHUs Opaka. Y CIIOBHEM, HAIIpUMeEp,
MOJKET ABIATHCS JOCTH)KEHUE OPavyHOro BO3PacTa, KOTOPBIM MOKET pa3inyarbes
B 3aBUCHUMOCTH OT CTpPaHBI.

Cornacuo nm. 1 m. 1 ct. 14 CK P® He nonmyckaetcs 3akiitoueHue opaka
MEXy JIMLIAMU, U3 KOTOPBIX XOTs OBl OJIHO JIUIO YK€ COCTOUT B IPYIOM
3aperuCTpUPOBAHHOM Opake. B 1aHHOM cilyuae MapOKKaHCKHMN IpakJaHUH yxkKe
cocToAa B Opake, 4TO SBISETCA OCHOBAHUEM NI OTKa3a B perucTpanuu Opaka,
nockoJibKy Hopma cT. 14 CK P® nmneparusHasl.

B cuny n. 1 ct. 161 CK P® nuyHbIe HEMMYIIECTBEHHBIE U
MMYIIECTBEHHbBIE MpaBa U 0053aHHOCTHU CYIPYTOB OMPEAEIISIOTCS
3aKOHO/IaTEIbCTBOM I'OCY1apCTBA, HA TEPPUTOPUU KOTOPOTO OHU UMEIOT
COBMECTHOE MECTO JKUTEIIBCTBA, & IIPU OTCYTCTBUUA COBMECTHOI'O MECTa
KMTEJIbCTBA 3aKOHOIATEIBCTBOM TOCYapCTBA, HA TEPPUTOPHHA KOTOPOrO OHU
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HUMCIIH ITOCJIEAHEEC COBMECTHOC MECTO KHUTCIbCTBA. JInuHbIe HCHUMYIICCTBCHHBIC

MMYIIECTBEHHBIE MpaBa U 0053aHHOCTHU CYIPYTOB, HE UMEBIINX COBMECTHOTO
MeCTa JKUTENbCTBA, ONPEeAoTcs Ha TeppuTopun PO 3akonogarensctBom PO.
Cornacho ct. 1224 TK P® oTHoO1IEHNS 10 HACIEI0BAaHUIO ONPEAEIIAIOTCA
IO MpaBy CTPaHbl, I HACIeA0AaTeIb UMEIl OCIEAHEE MECTO KUTEIIbCTBA, €CIIU
HMHOE He IIPELYCMOTPEHO YKa3aHHOU CTaThEH.
Cynpyru M. u Y. umenu COBMECTHOE MECTO )KUTEIBCTBA Ha TEPPUTOPUU
Ounnanaun.
Takum oOpa3om, Cysl IPUIIET K BEIBOY O TOM, YTO K UX UMYIIECTBEHHBIM
npaBaM H 00S3aHHOCTSAM KaK CYNpPYTOB MOJIEKAT IPUMEHEHUIO HOPMBI
ceMeHOoro 3akoHoAareabcTBa OUHITHANN.

CornacnHo naparpady 34 ri. 2 4. 2 3akona o 6pake 13.6.1929/234
OUHIAHIUU COOCTBEHHOCTh, KOTOpas Obla y cyrnpyra (Cynpyru) 10 BCTYIJICHUS
B Opak, MpOoJI0JIKACT OCTaBAThCS €ro (e€) COOCTBEHHOCThIO. Takke SBISETCS €To
(ee) cOOCTBEHHOCTBIO TO, UTO OH (OHA) HAKUJI (Ha)KKJIa) BO Bpems Opaka.

B cootBercTBum co cr. 103 3akona o 6pake 13.6.1929/234 Ounnsiaanm
IIpU pa3fiesie UMYLIECTBA CYIPYTroB, KOTOPBIA OCYIIECTBIISETCS TOCIE CMEPTH
TOTO U3 CYNPYTOB, KTO YMEp NEPBbIM, IEPEKUBIINI CYNIPYT HE 00513aH
nepeaBaTh CBOE MMYILECTBO HACIEAHUKAM CYIIPYTa, YMEPIIETO MEePBbIM.
Hcxons u3 coaep:kaHusl HA3BaHHBIX BBIIIE ITOJIOKEHUH 3aKOHOIATENTLCTBA
OUHIIHIUY U TTOJIOKEHHUI OpayHOr0 KOHTPAKTA, TAKXKE YCTAaHABIMBAIOIIETO
PEXUM pa3enbHON COOCTBEHHOCTH CYIPYTOB, CyJl IPU3HAET CIOPHBIN
3eMeJIbHBINA Y4aCTOK IMYHONU COOCTBEHHOCTHIO OTBETUMKA Y., KOTOPHIN HE
MOJICKHUT BKIIOYCHHUIO B HACIIEICTBEHHYIO MacCy mociie ymepiiero M.

Pewenue cyna nenpasomepHo. Cornacho ct. 1205 I'K P® npaso
COOCTBEHHOCTH U MHbIE BEIIHbIE IPaBa HA HEJIBUKUMOE U JBUKMMOE UMYIIECTBO
ONPENENAI0TCS 110 IIPaBy CTPaHBbI, [JI€ 3TO UMYIIECTBO HAXOAUTCS.

Bo3HUKHOBEHKE U MpeKpallleHre ITpaBa COOCTBEHHOCTH U MHBIX BEIIHbBIX
MpaB Ha UMYILECTBO OMPEAEIIAIOTCS 1O MPaBy CTPAaHbI, TJI€ 3TO UMYIIECTBO

HaXOJMJIOCh B MOMEHT, KOT'/1a UMEJIO MECTO AEHCTBHE UM UHOE 0OCTOSATENBCTBO,
MOCTY>KUBIITUE OCHOBAaHHEM JJIsl BOSHUKHOBEHHSI THOO TIPEKpaIlleH s paBa

COOCTBEHHOCTHU U MHBIX BEIIHBIX IIPAB, €CJIM NHOE HE MPEyCMOTPEHO 3aKOHOM

(m. 1 ct. 1206 T'K PD).
68 B cuny n. 1 ct. 1224 T'K P® oTHOIIEHUs 110 HACIIEIOBAHUIO
OIIPEAEIAIOTCA 110 MPaBy CTPaHbl, TJ€ HACIEA0AATENb UMEI MTOCIEIHEE MECTO
JKATEJIbCTBA, €CJIM MHOE HE MPETYCMOTPEHO HACTOAIIECH CTaThEM.

HacnenoBanue HeABUKUMOTO UMYILIECTBA OMPEACIISIETCS MO MPaBy

CTpaHbl, I'71€ HaXOJAUTCS 3TO UMYILECTBO, a HACJIEJOBaHUE HEJIBUKHUMOIO

HMYILECTBA, KOTOPOE BHECEHO B TOCYNapCTBEHHBIN peecTp B Poccuiickoit

denepanyu, — MO POCCUIICKOMY ITPaBY.

Cornacho 11. 3 Ilocranosnenus [Inenyma Bepxosaoro Cyna P® or

29.05.2012 Ne 9 «O cynebHOI MpaKkTHKE IO JIeJIaM O HacleJJOBaHUN», UCKH,

CBSA3aHHBIE C MPAaBAMM HA HEJIBMX)KMMOE UMYIIECTBO, HAXOAIIEECs 3a TPaHULIEH,

paspemniaroTcs Mo NnpaBy CTPaHbl, IJI€ HAXOAUTCS ATO UMYIIECTBO.

1. Takoe pazneneHue xapakTepHO Ul CTPaH OOILEro mnpasa.
JloMunminmil IpOrCXOoKAEHUS TPUCBANBAETCS 110 3aKOHY KaXXI0MY
4eJI0BEKY MpH pokaeHNHU. C MOMOIIBIO HEro rapaHTHUPYETCs, YTO He OyJeT HU
OJIHOTO uesioBeka 0e3 noMunuius. Ecian yenoBek MokuaaeT cTpaHy CBOETO
60 JOMUIIMITUS TIPOUCXOKJICHHSI 0€3 HaMepeHus! KOTJa-1100 BEPHYThCS, OH
Y mpomoinkaeT ObITh JOMHUIMIIMPOBAH B HEH, MOKA HE MPUOOPETET TOMUIIHIIHIA
BbIOOpa B Jipyroii crpane. Ho ecim 4enoBek MOKUAAET CTpaHy CBOETO JOMULIMINS
BbIOOpA ¢ HAMEpEHNEM HUKOTa Ty/la HE BO3BpAIllaThCsl, OH MepecTaeT ObITh
JOMUIIMIIUPOBAH B 3TOM CTpaHe, M 10 TeX MOop, TOKa OH He MPHOOpeTaeT HOBbIH
JOMUIIMINI BBIOOPA, BOCCTAHABIMBAETCS TIOMULIMIMHA IPOUCXOXKICHUS.
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JomMumunmii mpoucxXoKaeHUs UMeeT cyOcuInapHoe 3HaYCHHUE; BCAKUI pa3, Koraa
HET UHOTO JIOMUIIWIIUS, STOT MPOOEIT 3aMOTHIETCS C €ro IOMOIIBIO.
Jomununuii Beioopa. B cooTBeTCTBUM C OOITMM IPaBOM KaK bl
HE3aBUCHMBII YEJIOBEK MOXKET MOJIYYUTh JOMHUIMINKA BbIOOpa, eciu
YJIOBJIETBOPSIET CIEIYIOLIUM YCIOBHUSIM: OH UMEET CBOOOly BEIOOpA; OH UMEET
HaMEpEHHUE U3MEHUTh CBOE HBIHEILIHEE MECTO JKUTEIbCTBA; OH JOJKEH IIepeexarhb
XKHUTb B IPYroe MECTO; OH UMEET HAMEPEHNUE CIEIaTh HOBOE MECTO JKUTEIbCTBA
CBOUM JIOMOM Ha ITIOCTOSIHHOM OCHOBE WJIM Ha HEOIIPEACIICHHbIN CpOK. Kak Tonbko
OyZeT oIpeaeneHo, YTo CyIeCTBYEeT HaMepeHHe CAeIaTh CBOUM IIOCTOSHHBIM
JIOMOM CTpaHy IPO>KUBaHUs, 00CTOSITEIbCTBA, MOCTY>KUBIINE IPUIMHON ee
BbIOOpa B KAU€CTBE MECTA KUTEIbCTBA, HE UMEIOT HUKAKOro 3HaueHus. Jlis
MIPU3HAHUS BBIOOpA MECTA )KHUTEIbCTBA, 3asIBICHUS O HAMEPEHUH, CIICTTAHHOTO
CaMMM Y€JI0BEKOM, HE I0CTaTO4YHO. Hamepenue 10ImKHO MOATBEPKAAThCS
NEMCTBUSMU, HAIIPpaBJIEHHBIMU Ha IPUHSTHE HOBOI'O JOMULIMIMSA. [ OLleHKH
HaMepeHMsl YesloBeKa 000CHOBAThCS B JAHHOM CTpaHEe BO BHUMAaHUE
NPUHUMAIOTCS TaKUE KPUTEPUH KaK: €ro TPakJaHCTBO, €ro O(QUIIHaTbHbIC
3asBJICHUS, CPOK IIPOXKMBAHMs, BJIaJICHUE HEIBUKUMOCTBIO, XapaKTep U
IPOJOKUTEIBLHOCTD TPYAOBbIX OTHOUIEHUH, IOJUTHYECKAsl aKTUBHOCTb, MECTO
KUTEIbCTBA CYIIPYTra U CEMbH, 00pa3oBaHUeE ero JeTe u T. .
2. Ucxoas U3 BbllLIEyKa3aHHOTO pa3rpaHUyeHUs], OpeMsl JOKa3bIBaHUS
(akTa npruoOpeTeHNss HOBOTO TOMULIMIIS JIEKUT Ha JIUIE, UMEIOIEM HaMEpEeHUe
MOJIYYUTh JOMULIWIb BBIOOpA.

3. AHrimiickoe npaBo paculeIuIsieT CTaTyT HacaenoBanus. [loatomy, B
OTHOIIEHUHU JABMKMMOI0 UMylecTBa nojiexan npumenenuto 'K PCOCP 1922
I., B CT. 416 u 417 KOTOPOro yKa3bIBaJIOCh, UTO JOIYCKAETCA HACIEJOBAaHUE B
npezenax o0meld CTOMMOCTH HAClIeACTBEHHOTO uMyIecTBa He coiiie 10000
30JI0TBIX PYOJIeii, 32 BBIUETOM BCEX JI0JITOB yMepiiero. Ta yacTsb
HACJIEICTBEHHOT'0 NMYILIECTBA, KOTOpast BbIX0UT 3a pamku 10000 pybiei,
MOJJIEKAJIA U3BATHUIO B TI0JIb3Y 3aMHTEPECOBAHHBIX OPTaHOB rOCYAApCTBa.

4. B aToMm niene cy1 MCXOWIT U3 MIPE3YMITIIUU B MOJIb3Y JOMULIMINS 110
Mmecty poxkaeHus (CCCP) u cunrai, 4To HET 10Ka3aTeNbCTB B MOJIb3Y
npuodperenus A. [1aBnoBoii HOBOTr0 JOMHUIIMIIUS.

7C

TpancrpaHuyHble BOIIPOCH HACIEAOBAHUA MEXAY Y KpanHou u Poccueit
perynupyroTcss MUHCKOM KOHBEHIIMEN O TPABOBOW MOMOILU U IMPABOBBIX
OTHOIIEHMSX T10 TPAXKAAHCKUM, CEMEHHBIM U YroJoBHBIM Aenam 1993 r. ([ns
Poccun Berynmiia B cuity B 1994 ., nnsg Ykpauns B 1995 r.).
Cornacno 1. 1 ct. 48 MuHckoii kouBeHIIMU 1993 r. mpou3BoACTBO 1O
JieJiaM O HacJeI0BaHUU JBHKMMOTO UMYIIECTBa KOMIIETEHTHBI BECTU
yupexaenus Jloropapusaronieiicst CTOpOHbI, HA TEPPUTOPUU KOTOPOH UMEI
MECTO JKUTEJIbCTBA HACIE01ATENb B MOMEHT CBOEH CMEPTH.
Hcxons u3 yenosuii 3anaun, K. nMen MecTo )KUTeIbCTBa HA MOMEHT CBOEH
cmeptu B Poccun. CnenoBarenbHO, KOMIIETEHTHBIM YUPEXKIEHUEM, KA TOKEH
Oynet oOpaTuThCs A. C IIETbIO HACIEIOBAHUS ABHKUMOIO HMYILECTBA
(aBTOMaIIMHBI ¥ IPYrOro UMYILECTBA), OyIET POCCUIICKOE yUpeKIeHNE
(HOTapuyc).
Cormacao 1. 2 ct. 48 MuHckoi koHBeHIMHU 1993 . mpon3BoACTBO 1O
JIeJIaM O HacJeI0BaHUU HEIBUKUMOTO UMYIIIECTBA KOMIIETEHTHBI BECTH
yupexaenus Jloropapusaromeiicss CTOpOHBI, HA TEPPUTOPUN KOTOPOH HAXOIUTCSA
HUMYILECTBO.
B cnydae HacnenoBaHUS KUIIOTO IOMa, SIBJISIOIIEr0Cs HEIBH)KMMOCTBIO,
A. Ul IPUHATHUS HACIEICTBA HEOOXOAUMO OOPATUTHCS B KOMIIETEHTHOE
yUpexIAeHUE Y KpauHbl.
ITpaBoBOE peryamupoBaHue OTHOLIEHUH IO HACIEIOBaHUIO:
1. Cormacuo cT. 47 MHUHCKO#H KOHBEHIIMH, CITOCOOHOCTD JIUIA K
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COCTaBJICHUIO M OTMEHE 3aBEIaHMsl, a TakKe (JOpMa 3aBEIIAHUS U €r0 OTMEHBI
OIpPEAEISAIOTCA 10 MPaBy TOM CTPaHbI, 1€ 3aBELIATENb UMEII MECTO KUTEIbCTBA B
MOMEHT COCTaBJIEHUs aKTa. 3aBelaHue ObuIo cocTaBiIeHo B Poccun, kak
IIOCJIETHEM MECTE KMTEIbCTBA HACAEA0AaTes.

2. Cornacuo 1. 1 ct. 45 MUHCKON KOHBEHIIMM MPABO HACIEAOBAHUS
HUMYILECTBA, KPOME CIlydas, IPElyCMOTPEHHOI'O IIYHKTOM 2 HAaCTOAILEH CTaTbH,
OIpeeIIAeTCs 10 3aKOHOAATeNbCTBY JloroBapusaromericss CTOpoHsl, Ha
TEPPUTOPUHU KOTOPOM HacIeA0BaTENb UMEN MOCIEIHEE TOCTOSHHOE MECTO
KUTEIIbCTBA.

B nanHOM ciyuae, no ycnosuro 3anauu, K. npoxkusan B Poccun
nociaeanue 10 et u umen TaM MOCTOSIHHOE MECTO JKUTENbCTBA. Clle10BaTebHO,
IPaBO HACJIEJOBAHUS ABTOMAIIMHBI M HHOTO JBM>KUMOTO UMYIIIECTBa OyneT
OIIPEACIATHCS 110 POCCUNCKOMY IIPaBYy.

3. CornacHo 1. 2 cT. 45 MUHCKOI KOHBEHIIMH [IPaBO HACJIEI0BaHUS
HEJBM)KMMOI'O UMYIIECTBA OIIPENEISETCS 110 3aKOHOIATENIbCTBY
JorosapuBatoeiicss CTOpOHbI, HA TEPPUTOPUN KOTOPOH HAXOIUTCS 3TO
UMYILECTBO.

B nanHoM ciydae, ®WIOH 10M KaK HEJBUKMMOE UMYILIECTBO HAXOJUTCS
Ha TEPPUTOPUM Y KpAauHBI, CIIEOBATEIBHO, IPABOM, IPUMEHUMBIM K OTHOLLIEHUSAM
110 HacJeI0BaHUIO HeABKUMOoro umyniectsa K. Oyner ykpanHckoe npaso.

71

Cy1ecTBYIOT /IB€ CUCTEMBI ONPEIEICHNs IPUMEHUMOTI0 11paBa B
OTHOILICHNH HACJICJACTBEHHBIX OTHOIICHHIA:
a) enuHas. Bce HacnencTBEHHbBIE OTHOIICHUS ONPECISIOTCS 110 IHYHOMY
3aKOHY HacIeI0/1aTelIs JIUO0O MO €ro MOCICAHEMY MECTY KUTEIIbCTBA,;
0) pacuieruieHHas. B 3aBHCMMOCTH OT BHJa UMYIIECTBA (OT
KBaJTM(UKAIMHA 00BEKTOB, BXOISAIINX B HACIECICTBEHHYIO MAcCy) BBIACISIOT: 1)
IS IBMDKAMOT'O MMYIIIECTBA — JIMYHBIN 3aKOH HACIIEN0IaTeNs JIM00 ero
MIOCJIEIHEE MECTOKUTENBCTBO; 2) AJI HEABMXKUMOI'O UMYIIECTBA — 3aKOH
MECTOHAXO0KCHUS TAKOTO UMYIIIECTBA.
B Poccum ist perynupoBaHus TPaHCTPAaHUYHOTO HACTIEIOBAHUS
MIPUMEHSIOTCS CJIeIyIOLUe KOJITU3UOHHBIE IPUBS3KU:
— TPaBO CTPAHBI, TJI€ HACIEI0JaTEIh HMEI MOCIIeTHEE MECTO )KUTEIbCTBA
(m. 1 ct. 1224 TK P®);
— TPaBO CTPAHBI, TJI€ HAXOUTCS HEIBUKIMOE UMYIIECTBO;
— poccuiicKoe MpaBo, €CIM HEABMKUMOCTh BHECEHA B TOCYapCTBEHHBIH
peectp Poccuiickoit @eneparuu (1. 1 ct. 1224 'K PO).

Janubie oTHOHIeHUs perynupyrores JloroBopom mexay Poccuiickoit
Oenepaurein 1 dcroHckoi Pecry0ankoil 0 mpaBoBoi MOMOIIY U PAaBOBBIX
OTHOMICHUSIX TI0 TPaXXTaHCKUM, CEMEHHBIM U yroloBHBIM Aenam 1993 r. (Poccus
patudunmponana B 1994 r.).

Br160op ropucaukiuu:

BaxHO OTMETHUTB, YTO B COOTBETCTBUHU C 1. 4 cT. 45 JloroBopa npasusia o
KOMIIETEHIIMH MPUMEHSIIOTCS U K CIIOpaM 10 JIeJaM O HacJae0BaHUH, YTO UMEET
MECTO B HAIIIEM ClTydJae.

Cornacno 1. 1 ct. 45 JloroBopa mpou3BOJACTBO MO J€IaM O HACIEI0BAHUHI
JBIKAMOT'O UMYIIIECTBA, 32 UCKIIFOUCHHEM CIIY9aeB, MPETyCMOTPEHHBIX ITYHKTOM
2 HacToAIlIEH CTaThbU, BeayT yupexaeHus [Joroapusatomieiicss CTOpoHbI, Ha

TEPPUTOPUHU KOTOPOH HACJIEIOAATENb UMEI TTOCIIeTHEE TTOCTOSTHHOE
MECTOXKHUTEILCTRO.

JBM>KMMO€E MMYIIECTBO — aBTOMAaIIMHA B Poccuu 1 IEHEeKHbBIN BKIIA]T B
Ocronnn. CrneaoBarenbHO, KOMIIETEHTHBIM CY/IOM B IaHHOM Cllydae OyaeT
POCCHICKHUI Cy/I, T.€. MOCIeaHEE TTOCTOSHHOE MECTOXXHUTENbCTBO K. ObLTO B

HBanropone.

CornacHo 1. 3 cT. 45 JloroBopa nmpou3BOACTBO 110 JIeJIaM O HACJIeI0BaHUU
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HEJIBMKMMOT'0 UMYILIECTBA BeAYT yupexaeHus JoroBapusaronieiics CTOpOHbI, HA
TEPPUTOPUU KOTOPOIH HAXOJUTCS 3TO UMYIIECTBO.
Henpmxumoe umyiecTBo — kujioi 1oM B Poccun, ieTHUN JOMUK 1
KaMEHHBIN rapax B ctoHuu. Ciae10BaTebHO, KOMIETEHTHBIM CYJIOM B
OTHONICHUH KHUJIOTO JioMa Oy/IeT POCCUIICKUH Cy/, B OTHOILIEHHE JIETHETO IOMHKA
U rapaka — 3CTOHCKHI Cy/.
[Tpumenumoe npaso:
1. JIBmkmMMO€ UMYIIECTBO
CornachHo 1. 1 c1. 42 JloroBopa nmpaBo HacjeI0BaHUS JTBHKMMOTO
MMYIIIECTBA PETYJIUPYETCs 3aKOHOJaTeNbCTBOM JloroBapupatorieiicss CTOpOHBI,
Ha TEPPUTOPHUH KOTOPOIl Hacaen0AaTelb UMeN IocieIHee TOCTOSTHHOE
MECTOXXHUTENIbCTBO. B TaHHOM cilyyae mociieiHee MecTo XUTelibcTBa — Poccus.
CornacHo 1. 1 c1. 1141 I'K P® HacnenHUKH 1O 3aKOHY MPU3BIBAIOTCS K
HacJe0BaHMIO B nopsiake ouepeanoctu. Cornacuo 1. 2 cr. 1141 T'K PO
HACJIETHUKU OJIHOM o4Yepean HacleIyIoT B PaBHBIX JOJISX, 32 UCKIIOUECHUEM
HAaCJEAHUKOB, HACJIEAYIOIIMX O MPaBy MPEACTaBICHUS
Cornacuo 1. 1 cr. 1142 I'K P® nacnenqHukamMu nepBoi ouepey o 3aKOHy
SIBJISIFOTCS JIETH, CYTIPYT U POJUTENHN Hacienoaaresns. [1o ycioButo 3agauu B
MIEPBYIO OYEpe/Ib HACIeI0BaHUS BXOJAT CYIpyra, ChIH U A04b. bpar - HacneaHuk
BTOpoil ouepeau (1. 1 ct.1143 I'K P®D).

Cornacho ct. 1150 I'K P® npunaiexaiiee nepeKupLemMy Cynpyry
HacJeA0JaTeNsl B CHITY 3aBEIIaHus WM 3aKOHA MTPaBO HACIEIOBAHUS HE yMAJSIET
€ro mpaBa Ha YacTh UMYIIECTBA, HAKUTOIO BO BpeMs Opaka ¢ Hacien0AaTeleM U

SIBJISIFOIIETOCS. UX COBMECTHOM COOCTBEHHOCTHIO. [l0Jis ymepiiero cynpyra B 3ToM
HMMYIIECTBE, ONpeensemMasl B COOTBETCTBUU co ctatbeil 256 'K PD Bxoaur B
COCTaB HACJIE/ICTBA U MEPEXOJIUT K HACIECTHUKAM B COOTBETCTBHH C MPABUIIAMH,
ycraHoBieHHbIMU ['K POD.

Ckopee Bcero, B OTHOIICHUH UMYIIECTBA JICHUCTBOBAJ PEXKHUM 00TIIeH
coBMmecTHOI cooctBeHHOCTH. CornacHo 1. 1 ¢1. 39 CK P® nipu pazaene oOriero
HMMYIIIECTBA CYNPYTOB U OMPEACICHUN JI0JICH B 9TOM UMYIIECTBE JIOJIH CYIIPYTOB

MIPU3HAIOTCS PABHBIMH, €CIIM MHOE HE MPETyCMOTPEHO JI0TOBOPOM MEXKIY
cynpyramu. CieoBaTeabHO, CHaYaja He0OX0AUM OCYIIECTBUTH pa3/iesl 001Iero
MMYIIIECTBA CYNPYTOB.

JlenexHbie cpeficTBA BO BKIIaIEe OYIYT pa3/iesieHbl MEX/1y HaCJIeTHUKAMU
B PaBHBIX JIOJISIX. ABTOMAIIMHA SIBJIIETCA HEJIEIUMOM IBMKMMOM BEIIbIO.
Cornmacuo 11. 1 c1. 1168 I'K P® Hacneguuk, 001a1aBIIUi COBMECTHO C
HacJIeI0/IaTeNieM ITpaBoM 0011elt COOCTBEHHOCTH Ha HEJIETUMYIO Belllb (CTaThs
133), nonst B mpaBe Ha KOTOPYIO BXOJUT B COCTaB HACJEACTBa, UMEET MU pa3jeie
HacJeICTBa MPEUMYLIECTBEHHOE ITPaBO HA MOJIYYEHUE B CUET CBOEH
HaCJIEACTBEHHOM JI0JIM BN, HAXOAUBIIEICS B 00111el COOCTBEHHOCTH, TEpe]
HACJICTHUKAMU, KOTOPBIE paHee He SIBISLTUCH YYaCTHUKAMH 00IIen
COOCTBEHHOCTH, HE3aBUCUMO OT TOTO, MTOJIH30BAJIMCH OHH STOM BEIIHIO UITU HET.
MpI nipe3toMHupyeM, 4TO MalliHa HaXOAUIach B 00IIel COOCTBEHHOCTH
cynpyroB. CiieroBaTeabHO, Cynpyra MoJyduT aBTOMAIMHY. BBy
HECOPa3MEPHOCTH HACIECTBEHHOI'O UMYIIECTBA, 3Ta HECOPA3MEPHOCTh JOJIKHA
OBITH YCTPaHEHA IyTEM BBITIIIATHI JOUYEPH U CHIHY APYTOro UMYIIECTBA U3 COCTAaBa
HacJeACTBAa WIH MPEJOCTABICHUEM MHOM KOMIIEHCAIlMU, B TOM YHCIIE BBITUIATON
cOOTBeTCTBYIOMIEH AeHexkHoU cymmsbl (cT. 1170 'K POD).
Uror: Bkiiag B 6aHKE B paBHBIX JOJISIX CYNIPYTe, CHIHY U I0YEPH.
ABTOMAIIIMHY — CYIIPYTe C BHIIUIATON KOMIIEHCAIIMH B BUAY HECOPa3MEPHOCTH
ChIHY U JouepH. bpaT He Hacienyer, T.K. SABJISIETCS] HACIIEAHUKOM BTOPOM
OuYEepeNN.
2. Hepsmxumoe umyniectso B Poccun
CornacHo 11. 2 cT. 42 JloroBopa npaBo Hacja€10BaHUs HEABUKUMOIO
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MMYLIECTBA PETYJIUPYETCs 3aKOHOAaTeNbcTBOM JloroBapuaromieiicss CTOpOHBI,

Ha TEPPUTOPUH KOTOPOI HAXOAUTCS UMYILECTBO. B TaHHOM cilyyae B OTHOLIEHUU

HACJIEICTBEHHOTO CIIOpa OTHOCUTENIBHO JKUJIOT0 oMa B Poccun npumensiercs
pOCCHIICKOE TPaBo.

CornacHo 11. 1 cT. 1142 I'K P® HacnenHukamu nepBoi o4epeau mo 3aKoHy

SIBJISIOTCS JIETH, CYIIPYT U POJUTENH Hacienoaaresns. [1o ycioButo 3a1auu B

MEPBYIO OYepe/ib HACIeI0BaHUsI BXOJAT CYIPYra, ChbIH U J0Yb.

Cornacho ct. 1164 I'K P® npu HacineqoBaHuM 110 3aKOHY, €CIIU
HACJIEICTBEHHOE UMYILECTBO MEPEXOAUT K JIBYM HJIM HECKOJILKHM HAacJeIHUKaM,
Y TIPY HACJIeJOBAaHUU T10 3aBEIIAHUIO, €CIIM OHO 3aBEIIAHO JBYM WJIM HECKOJIBKUM

HacJIeTHUKaM 0e3 yKa3aHHs HacleAyeMOro KakIbIM U3 HUX KOHKPETHOTO

HMMYIIECTBA, HACJIEICTBEHHOE UMYIIIECTBO MOCTYIAET CO THS OTKPBITHS

HACJIEJICTBA B OOIIYIO JJOJIEBYIO COOCTBEHHOCTh HACIICHUKOB.
Cornacno 1. 3 ct. 1168 I'K P® ecnu B cocTaB HaciencTBa BXOIUT KUIOE
nometneHue (KUiIon A0M, KBapTHpa U TOMY [0100HOE), pa3iesl KOTOpOro B
HaType HEBO3MOKEH, MIPHU pa3jelie HAcAeACTBA HACICIHUKH, IPOKUBABIIINE B
9TOM KUJIOM TIOMEUICHUH KO JTHIO OTKPBITHSI HACIEICTBA M HE UMEIOIUE HHOTO
YKUJIOTO TIOMEIIEHHUS, UMEIOT Mepe]l APYTUMH HACJICIHUKAMU, HE SBIISIOIIUMUCS
COOCTBEHHUKAMU KHUJIOTO TIOMEIICHHUSI, BXOJIAIIETO B COCTaB HACIEACTBA,
MPEUMYIIIECTBEHHOE MPABO Ha MOJYYCHHUE B CUET UX HACJICICTBEHHBIX J0JCH
3TOTO KUJIOTO TOMEIIEHHUS.

MpI nipe3toMHupyeM, U4TO CYNpyra U Jo4b (KaK MOKHO YBUIETh B YCIIOBUU
3aJ1a4M) )KUIIM COBMECTHO ¢ HacnenoaareneM. CieaoBareabHO, OHU UMEIOT
MIPEUMYIIIECTBEHHOE MPABO Ha MOJIYYEHHE 3TOTO KHUJIOTO IIOMEIIEHUS C
BO3MelIeHHeM ChiHy K. Hecopa3MepHOCTH B T0JISX.

Wror: xuioit 1om — cynpyre u jouepu. CblH MOTy4aeT KOMIIEHCALUIO.
bpat He Hacnenyer, T.K. SIBISETCS HACIETHUKOM BTOPOM OUYEPEIH.
3. HeaBmxumoe UMyIIECTBO B DCTOHUU
Cornacao 1. 2 ct1. 42 JloroBopa rnpaBo HacjieI0BaHUS HEABUKUMOTO
MMYIIIECTBA PETYIUPYETCS 3aKOHOIaTeNhCTBOM JloroBapuBatomieiics CTOPOHBI,
Ha TEPPUTOPUHU KOTOPOI HAXOAUTCS UMYILECTBO. B TaHHOM cilyyae B OTHOLIEHUU
HACJIEJICTBEHHOTO CIIOpa OTHOCUTEIILHO JIETHETO JIOMUKA M KAMEHHOTO Tapaka
MPUMEHUMBIM Oy/IeT 3CTOHCKOE MPaBo.
Cormacso 11. 1 cr. 13 3aK0H 0 HaciaeqOBaHUHU DCTOHUN HACIEIHUKAMH 110
3aKOHY MEPBOM ouepeau SIBJISIOTCS POACTBEHHUKH HACIEN01aTeNs 1O
HUCXOJSIIEH TUHUU. DTO 109b U CHIH.

Cornacso 1. 5 ct. 13 netu Hacnenoaarens SABISIIOTCS HACJAEAHUKAMHU B
paBHbIX noisax. CornacHo mi. 1 ¢t. 16 BMecTe ¢ poJICTBEHHUKAMH HACIIeI01aTest
MEepPEeXUBIINI HAcIeI0AaTelNs Cynpyr HacleayeT 1o 3aKOHY, €CJIU OH
MIPU3BIBACTCA K HACIIEIOBAHUIO HAPSy C HACIETHUKAMH TIEPBOM O4Yepe/iu, - B
PaBHBIX JIOJSIX C J€ThMHU HACJEA0ATeNsl, HO HE MEHEEe OJIHOM YeTBEPTON YacTH.

CornacHo ct. 147 B cityyae NpuHSTHS HAcJIeICTBa HECKOJIbKUMU
HaCJIETHUKaMU (COHACIIETHUKAMU) HACIIEACTBEHHOE UMYIIIECTBO TPUHAICKUT
UM COBMECTHO. K OTHOIIEHUSIM MEXTy COOOIIECTBOM HACJIEICTBEHHOTO

MMYIIECTBA U COHACIEAHUKAMH PUMEHSIOTCS MOJO0KEHHUS JT0JIEBOU
COOCTBEHHOCTH.
Wtor: neTHuii JOMUK U KaMEHHBIN rapaxk OyayT yHacaeI0BaHbI CYyMPYTOii,
CBIHOM U JIOUEPHIO B PaBHBIX JOJSX. bpat He Hacieayer.

Ecnu nHOCTpaHHBIHM rpak/IlaHUH, C KOTOPBIM 3aKJIF04YeH 0eCcCpOUHBIN
TPYIOBOH J1OrOBOP, CBOEBPEMEHHO HE MPOJIUT CPOK JACHCTBUS BHJIA HA

XKUTEIbCTBO B Poccuiickoit denepannu, To opranusanus o0s3aHa OTCTPAHUTh €ro

0T paboThl B cOOTBETCTBUH cO CT. 327.5 TK P® 1 yBonuTH B COOTBETCTBHH C 1. 7

4. | cT. 327.6 TK PO.

IIpeObIBaHNE 1 OCYIIECTBICHHE HHOCTPAHHBIMU IPAXKAaHAMH TPYAOBOH

~
(1)
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JeATeIbHOCTU Ha Tepputopuu PO perynupyrorcs deaepaibHbIM 3aKOHOM OT
26.07.2002 Ne 115-®3 «O npaBoBOM IOJIOKEHUN MHOCTPAHHBIX IPAXKIAH B
Poccuiickoit denepanuiny.
B cr1. 2 3akona Ne 115-®3 yka3zaHo, YTO IOCTOSIHHO ITPOYKUBAIOIUM B
Poccuiickoit denepaiiny HHOCTPAHHBIM TPAXKIAHUHOM CUUTAETCS JIULIO,
MOJTyYUBIIIEE BUJ] HA )KUTEIIbCTBO.
CoracHo 0. 3 ct. 8 3akona Ne 115-®3 By Ha )KUTEIHLCTBO BEIIAETCS
MHOCTPAHHOMY TpaXXJIaHUHY Ha IATh JieT. [lo okoHuaHuu cpoka AelcTBUS BUIA
Ha )KUTEJIbCTBO JIaHHBIN CPOK I10 3asIBJICHUI0 HHOCTPAHHOI'O IPAXKIaHNHA,
MOJIaHHOMY B TEPPUTOPHAIILHEIN OpraH ¢eaepaibHOr0 OpraHa UCIOITHUTEILHON
BJIACTH B chepe MUTpally HE TTO3HEE YeM 3a JIBa MecsIa 0 UCTEUEHUs CpOKa
JEHCTBYS MIMEIOIIETOCS Y HETO BHUJIA HA JKUTEIBCTBO, MOXKET OBITh TIPOJICH €IIIe
Ha 1Tk JeT. KoinuecTBo npoyieHnil Cpoka JeiCTBUS BUa Ha JKUTEILCTBO HE
OTPaHUYEHO.
Cratpa 59 TK PO coaepxut ucuepnbIBaroni NepeueHb OCHOBAHUH,
COTJIACHO KOTOPBIM pabOoTOAaTENh MOXKET 3aKITI0YaTh CPOYHBIC TPYIOBHIC
JIOTOBOPBI C paOOTHUKAMH, U TAKOE OCHOBAHME, KaK 3aKII0YEHHE JOTOBOpa Ha
TepUO/ IEUCTBUS BUA HA )KUTEIHCTBO, B TIEPEUHE OTCYTCTBYET.
CrnenoBarenbHO, paboTOAATETh MOXKET 3aKIIOYUTh OECCPOUHBIN TPYI0BOM
JIOTOBOP C MHOCTPAHHBIM PA0OOTHUKOM, HMEIOIIUM BHJI HA KUTEIHCTBO B PD.
Cornacho ct. 327.5 TK P® pabotonatens 00s3aH OTCTPAaHUTH OT pabOThI
(e momyckath K paboTe) pabOTHHKA, SBISIONMIETOCS HHOCTPAHHBIM TPaXIaHUHOM
WM TUIOM 0€3 Tpak/IaHCTBa, B CITydyae OKOHYaHUs CPOKa JAeUCTBUS BUA HA
)KUTENbCTBO B Poccuiickoil denepaiuu, 3a UCKIIFOUEHUEM CITy4aeB,
YCTaHOBJICHHBIX (pe/iepaibHBIMH 3aKOHAMHU WJIM MEXAYHAPOIHBIMU JOTOBOPAMHU
P®, — B oTHOMIEHNH MOCTOSIHHO ITPOKUBarOIIEro B Poccuiickoit @enepanuu
WHOCTPAHHOTO IpaKIaHWHA WIH JIHIa 0€3 Tpa)1aHCTBa.

B cootBerctBuu ¢ . 7 4. 1 c1. 327.6 TK P® ocHOBaHuEM npekparieHus
TPYAOBOTO JOTOBOPA C MHOCTPAHHBIM TPAKIaHWHOM WJIH JIUIIOM 0e3
rpakAaHCTBa, MOCTOSIHHO MPOKUBarOIIMM B Pocculickoit @enepanuu, aBisieTcs
OKOHYAHME CpPOKa JEHUCTBUSA BUA HA )KUTEIbCTBO B Poccuiickon Penepannu, 3a
HCKIIFOUEHHEM CIIy4aeB, YCTAHOBJIEHHBIX (peiepaIbHbIMU 3aKOHAMH HJIN
MEXIYHApOAHBIMU JoroBopamu Poccuiickon denepannu.

Takum 06pa3om, eciii MHOCTPAHHBINA TPAKIAHWH HE TIPOJITUT CPOK
JIEWCTBUA BUJA HA XKUTEIbCTBO B Poccuiickon denepannu, TO OpraHu3anus
BIIpaBe €ro YBOJIUTH B COOTBETCTBUU C 1. 7 4. 1 cT. 327.6 TK P® B cBsizu ¢

OKOHYaHHMEM CPOKa NEHCTBUS BUJA Ha KUTEIbCTBO B Poccuiickon Denepannu.

Cornacao 1. 2 ct1. 40 @enepanbHoro 3akoHa ot oT 08.02.1998 No 14-D3
«O0 of1IecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO» B KAYECTBE €UHOIUIHOTO
WCIIOJIHUTEJIBHOTO OpraHa o0IIecTBa MOKET BBICTYNATh TOJIbKO (PU3UYECKOE
JIMLO0, 32 UCKITFOUEHUEM CITy4as, IPEAYCMOTPEHHOTO CT. 42 yKa3aHHOTO
®enepanbHOro 3akoHa. OTcroa cienyer, yTo ropuandeckue auna Poccuiickoit
denepanuu UMEIOT MPaBO U30UPATh HA JOKHOCTh €TUHOIUYHOTO
HCIIOJTHUTENIPHOTO OpraHa rpakJJaHuHa HHOCTPAHHOTO rOCyAapCTBa.
BwmecTe crenyer uMeTh B BUY, UTO T€HEPAIbHBIA JUPEKTOP —
74 €MHOJINYHBIN UCTIOJHUTENBHBIN OPTaH FOPUIAYECKOIO JIUIA, COTJIACHO
TPYJOBOMY 3aKOHOJATENBCTBY SIBISETCS PAOOTHHKOM 3TOTO FOPUIUIECKOTO JIHIIA
1 Ha HETO PaclpOCTPaHAIOTCA TaKue e TpeOOBaHUS 3aKOHO/IaTeNNbCTBA, KaK U Ha
00braHOTO padotHuka (cT. 275 TK PD).
Oco0OeHHOCTH peryanpoBaHus TpyJa pabOTHUKOB — MHOCTPAHHBIX
rpaxxaad onucansl B 1. 50.1 TK P® u B c1. 13 deaepanbHOro 3akoHa ot
25.07.2002 Ne 115-®3 «O nmpaBoBOM MOJI0KEHUU HHOCTPAHHBIX IPaXJ1aH B
Poccuiickon @enepanumn».
Takum 06pa3om, nelicTByrolee 3akoHoaarenbcTBo PO He 3anpemiaer
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rpaxaanuny Pecnyonvku Kunp 3aHSTh MOCT reHepanbHOrO JUPEKTOPA BO BHOBb
CO3aHHOM IOPHINYECKOM JIUIIE, OJHAKO MIPH TAKOM Ha3HAYCHUU HEOOXOIUMO
YUUTHIBaTh TPEOOBAHUS TPYAOBOTO M MUTPAILIMOHHOTO 3aKOHOJaTeNbeTBa PO.

YCTaHOBJICHHbBIE TPYIOBBIM 3aKOHOJATEILCTBOM U UHBIMH aKTaMHU, COJIEPKAIIIMHU
HOPMBI TPYJOBOTO IIPaBa, pacIpOCTPAHSIOTCS HA TPYJOBBIC OTHOIICHHUS C
y4acTHEeM MHOCTPaHHBIX TpaXKJaH, €Ciu nHoe He npenycMoTpeHo TK PO,

npaBoBble akThl PD, coneprkalirie HOpMbI TPYIOBOTO MpaBa, IEUCTBYIOT Ha BCE
tepputopuu PO, eciii B 3TUX 3aKOHAX U UHBIX HOPMATUBHBIX TPABOBBIX aKTaX HE

JTUCTAHIIMOHHBIX paboTHUKOB, B I11. 50.1 TK P® — ocobeHnHoCTH peryaupoBaHus
Tpyia pabOTHUKOB, SIBJISIOIIUXCS MHOCTPAHHBIMU IPAKIaHAMU WJTU JIMIIAaMU 0€3

coJiepKalruX HOPMBI TPYIOBOTO IpaBa, C 0COOCHHOCTSIMH, YcTaHOBIEHHBIMU TK

B coorBerctBuu co ct. 11 TK P® Ha Tepputopun PD npasuia,

Ipyrumu (eaepanbHbBIMUA 3aKOHAMH WA MEKIYHAPOIAHBIM JJOTOBOPOM
Poccuiickoit @enepanuu.
B cuny ct. 13 TK P® (enepanbHbie 3aKOHBI M HHBIE HOPMAaTUBHBIC

MPEeyCMOTPEHO UHOE.
B rn1. 49.1 TK P® onpenenenbl 0cOOEHHOCTH PEryIupoBaHus Tpyaa

rpakIaHCTBA.
Cornacho ct. 312.1 TK P® Ha nucTaHIMOHHBIX paOOTHUKOB

pacpoCTpaHsaCTCsA ﬂeﬁCTBHe TPYAOBOI'O 3aKOHOAATCIILCTBA U UHBIX AKTOB,

PO.
B To e Bpems ct. 312.3 TK P® npenycmarpuBaer 0053aHHOCTH 110
obecniedeHunto paboToaTesieM O€30MaCHBIX YCIOBUIM U OXpaHbl TPyAa IS
JTUCTAHIIMOHHBIX pa0OTHUKOB, padoTaromux 3a npeneiamu POD.

N3 n. 1 ct. 327.1 TK P® cnenyer, 4To B ciyyasix, KOTrJa TPyJAOBBIE
OTHOIICHHS C HHOCTPAHHBIMH PA0OTHUKAMU PETYIUPYIOTCS HHOCTPAHHBIM
IIPaBOM Ha OCHOBaHHUH (pe/iepabHbIX 3aKOHOB WIJIM MEXIYHAPOIHBIX JOTOBOPOB
P®, npaBuna, ycTaHOBIEHHBIE TPYAOBbIM 3aKOHOIATEIbCTBOM M MHBIMHU aKTaMH,
COJIepKallMi HOPMBI TPYZIOBOT'O IPaBa, HE PaCIPOCTPAHSIIOTCS.

TakuMm o0pa3om, 3aKJIIOUUTh TPYAOBOM TOrOBOP O JUCTAHIIMOHHOW padoTe
C MHOCTpaHHBIM paboTHUKOM lIIBeliiapuu ¢ 1eNbI0 OCYIIECTBICHHS TPYAOBOM
JIeSITENIbHOCTH 3a npeaenamu reppuropun PO He npeacTapisieTcsi BOSMOKHBIM.
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Mexny P® u Typuueii orcyrcTByeT [JJoroBop, peryaupyromui JTaHHbII
BOIIPOC.

1. CornacHo 4. 2 c1. 13 @3 o1 25.07.2002 Ne 115-®3 «O nmpaBoBoM
M0JIOKEHUH MHOCTpaHHbIX rpaxkaaHd B Poccuiickoit ®enepanun» padboToaareneM
ABIseTCs (PU3NYECKOe WU FOPUANYECKOE JINIO, OJTYUYHBIIEE B YCTAHOBICHHOM
MOPSAJIKE pa3pellieHNue Ha MPUBJICYEHHUE U UCIIO0JIb30BaHUE HHOCTPAHHBIX
paOOTHHKOB (3a HCKJIIOUEHUEM CIIy4aeB, IPEyCMOTPEHHBIX HACTOSIIEH cTaTheil)
U UCHOJIb3YIOIIee TPy UHOCTPAHHBIX PAOOTHUKOB Ha OCHOBAHUU 3aKJIFOUEHHBIX C

HUMHU TPYOBBIX JOIOBOPOB.
Cornacho 4. 4 ct. 13 paGoTonarens U 3aka3uuK padboT (yclIyr) UMEIOT
IPaBoO MPHUBJIEKATh M UCHOIH30BATh HHOCTPAHHBIX PAOOTHUKOB MPH HATUYHH
pas3peleHus Ha MPUBJICYEHUE U UCTIOIb30BaHUE HHOCTPAHHBIX paOOTHUKOB, a
MHOCTPAHHBIN I'PaXkIaHUH UMEET MIPaBO OCYLIECTBIIATH TPYAOBYIO AESITEIBHOCTD B
cllydae, €ClId OH JIOCTUT BO3pacTa BOCEMHAILATH JIET, IPU HATMYUH pa3pelieHus
Ha paboTy WU MaTeHTa.

T.e. ycoBUSIMU SIBJISIIOTCS HAJIMYKME pa3pellieHus Ha MPUBJICYEHNE U
UCIOJIb30BAHNE MHOCTPAHHBIX pAaOOTHUKOB U IOCTHKEHUE HHOCTPAHHBIM
rpaxJIaHuHOM 18-1eTHero Bo3pacra, HaJIM4Ke pa3pelieHus Ha paboTy WiH

NaTeHTa.
2. BeimonHenne 3TUX ycJIoBHM 1j1st OexeHIieB cornacHo m. 11 4. 4 cr. 13
ykazanHoro @3 He TpebyeTcs 10 yTpaThl UMH cTaTyca O0eXeHIa MU JTUIIEHHUS UX
craTyca OexeHIa.
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3. TakuMm TOKYMEHTOM Ha OCHOBAHUHU I1. 4 cT. 13 m u. 1 ct1. 2 @3 saBnsercs:
Pazpemenne Ha paboTy — JOKYMEHT, TOATBEPKAAIOINI ITPaBO
MHOCTPaHHOTO IpakAaHuHa, MpuobIBLIero B Poccuiickyro denepanuio B mopsixe,
TpeOyIoIIeM MOTyYeHHS BU3bI, U APYTHX KaTEeTOPHIl HHOCTPAHHBIX TPAX/IaH B
ciyyasix, npexycMotrpeHHbx @3, Ha BpeMEHHOE OCYILECTBIEHUE Ha TEPPUTOPUHU
Poccuiickoit denepanuu TpyA0BOU A€ATEIbHOCTH.
JlaHHBII TOKYMEHT BBIJACTCS TJIABHBIM YIIPABJIEHUEM I10 BOIIPOCaM
murpanuu MB/I.

[TateHT — MOKyMEHT, MOATBEPKAAOIINI B cCOOTBETCTBUU ¢ D3 mipaBo
MHOCTPAHHOIO I'paXkJ1aHKHa, NpuoOsIBLIero B Poccuiickyro ®denepanuio B Nopsake,
He TpeOyIoleM MOTyYeHUs BU3bI, 32 UCKIIIOUEHUEM OT/ENIbHBIX KaTeropuit
MHOCTPAHHBIX TPaKJaH B CIy4yasx, IPELyCMOTPEHHBIX HACTOSIILIUM
®denepalibHBIM 3aKOHOM, Ha BPEMEHHOE OCYIIECTBICHHUE HA TEPPUTOPUU CYOBEKTa
Poccuiickoit denepanuu Tpya0BOH A€ATEIbHOCTH.

JlaHHBII TOKYMEHT BBIJAETCS TJIABHBIM YIIPABJIEHUEM 110 BOIIPOCaM
murpanuu MB/I.

4. CornacHo 4. 5 ct. 11 TK P® na tepputopun PO npasuna,
YCTaHOBJIEHHbBIE TPYIOBBIM 3aKOHOJATEILCTBOM U MHBIMH aKTaMHU, COJEPKAILIMMU
HOPMBI TPYJIOBOTO IIpaBa, pacpOCTPAHSIOTCSA Ha TPYJOBbIE OTHOIIEHHS, B TOM
YHCIIe, C Y4aCTHEM UHOCTPAHHBIX IPAXKIaH, JHUI] 0€3 rpa)/1aHCTBa, OPraHU3alHi,
CO3/IaHHBIX WJIM YUPEKJICHHBIX HHOCTPAHHBIMU TpaKIaHAMHU, JTUIAMH 0e3
rpakJaHCTBa JIN0O C X yY9aCTHEM, MEKIYHAPOIHBIX OPTaHU3AIHMA U
MHOCTPAaHHBIX IOPUANYECKUX JIUL, €CIM HHOEe He npenycMoTpeHo TK P,
Ipyrumu (heeparbHbBIMUA 3aKOHAMH WIIM MEKIYHAPOIHBIM J0TOBOpOM PD.

Hckirouennil, npe1yCMOTPEHHBIX 3TOH CTaThEN HET, CIeA0BaTENbHO, K
OTHOIIECHHUSM I10 YCIIOBUIO TPYZa, OIUIaTe U OXpaHe TPy/la MHOCTPAHHBIX IPaK/aH,
UX COI[MAIbHOMY 00€CIEYeHHIO U CTPAXOBaHUIO Oy/IeT MPUMEHSATHCS POCCUNCKOE

IpaBo.

Hcxons u3 ycnoBuit 3a1a4u, HHXeHep M. ObUT HampaBiieH B
KOMaHJAMPOBKY 3a IPaHMUILY, Ha YTO yKa3bIBaeT CPOK TAKOro HampasiieHus. B
cllyyae MoJlyuyeHHs! MPOU3BOACTBEHHBIX TPABM U MPO(eCcCHOHANBHBIX
3a0osieBaHU paOOTHUKAMM, HAXOSIIUMHUCA B CITyKEOHOI 3arpaHU4YHOMN
KOMaHAUPOBKE, IPUMEHSETCS IIPaBO CTPaHbl, HAIIPABUBILEH TOTEPIEBILIETO B
KOMaHAMPOBKY. Bo3menienue yiep6a npou3BoAUTCS MPEANPUATHEM,
OTKOMaH/IMPOBABIINM PaOOTHHUKA.

CrnenoBarenbHO, IPUMEHUMBIM OyieT poccuiickoe mpaso. U. Buaumo,
paccMaTpuBaTh J1es10 Oy1eT pOCCUICKUI cy .
Kena M. noctynuia Ha paboTy B TOXKe NPEANPUATHE, HAXOJISACH TOJIBKO C
HUM B TPYZIOBBIX OTHOIIeHUsX. CienoBarenbHO, HCX01s U3 MpuHIMMIa lex loci
laboris, npruMeHUMBIM ITpaBoM OyJI€T MPaBO MECTa BHIMOIHEHUS pabOThl — IIPaBO
MHOCTPAaHHOI'0 TocyAapcTBa. PaccMaTpuBath /1e10 Oy1eT MHOCTPaHHBIHA Cy/I.
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Ucxons u3 ycnoBuit 3a1aun, rpaxkaanud K. SBIsSeTCS MOCTOSHHO
npoxkuBarouuM B PD, MOCKOJIbKY MOCTOSTHHO MPOXKUBAET B T. IpKyTCKe.
Cornacro 1. 1 4. 4 ct. 13 @3 ot 25.07.2002 Ne 115-®3 «O npaBoBOM
MOJIO’KEHUU MHOCTPAHHBIX rpaxkaaH B Poccuiickoit @eneparumy pabotogarens u
3aKa34uK padoT (YCIIyT) HMEIOT MPaBO MPUBJICKATh U UCIIOJIH30BAaTh HHOCTPAHHBIX
pabOTHUKOB MPU HATUYUH Pa3pelIeHUs Ha IPUBIICYCHUE U HCIIOIh30BaHHE
WHOCTPAHHBIX pa0OTHUKOB, @ MTHOCTPAHHBIN TPaXXTaHIUH UMEET MPaBO
OCYULIECTBIISITh TPYJOBYIO NEATEIBHOCTH B CIIy4ae, €CIIM OH JIOCTUT BO3pacTa
BOCEMHA/IIATH JIET, IPH HATMYHUH pa3pelieHrs Ha paboTy WK MaTeHTa.
VYka3zaHHbBIN TOPAJIOK HE PACHPOCTPAHSIETCS HA MHOCTPAHHBIX TPaXaH, B
YaCTHOCTH, Ha MOCTOSIHHO MPOKUBAKOIMIMNX B PD.
CrnenoBaTenbHO, NEUCTBUS AIMUHUCTPALIMH NPEAIPUITHS HETPABOMEPHBI.
Kareropun nun, Kk KOTOpbIM He IPUMEHSIETCS] 001NN NOPSAIOK BbIJAUH
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pa3penieHuit ykazad B 4. 4 ct. 13 @3 o1 25.07.2002 Ne 115-d3 «O npaBoBom
IIOJIOKEHUU MHOCTPAHHBIX rpaxaal B Poccuiickon denepanunm.

ApOuUTpakHBII Cy/l HEe TPU3HAET ce0s1 KOMIIETEHTHBIM, €CJIU IO
3asIBJICHUIO CTOPOHBI YCTAHOBUT, YTO MEX/1y CTOPOHAMU MPAaBOOTHOIIEHHUS
3aKJI0YEHO UCIIOJTHUMOE U FOPUINYECKH IEHCTBUTEIBHOE COTJIAIEHUE O
PacCMOTPEHMH CIIOpaA UCKIIIOUUTEIBHO CYZOM HMHOCTPAHHOTO TOCYAApCTBA.
[IpoporammonHoe cornamnienue ObIJI0 HAIPaBICHO HAa YCTaHOBIICHUE
KOMIIETEHIIMM HMEHHO MHOCTPAHHOIO Cy/la U Ha UCKJIFOUEHUE KOMIIETEHLIUN
CyJI0B MHBIX TOCYJIapCTB M0 PACCMOTPEHUIO BOSHUKILIETO MEXIY CTOPOHAMHU
CTIOpa, B TOM YHUCIIC ¥ KOMIIETEHIIUHN apOuTpaXHbIX CyA0B B Poccuiickoit

®enepaunn. [Ipy 3TOM 1aHHOE COralIeHNe HE HAPYIIATIO UCKIOUYUTEIbHYIO
KOMIIETEHIHIO apOUTpaxXHBIX CyJ0B B Poccuiickoii @enepanuu, yCTaHOBICHHYIO

cT. 248 AIIK PO.

Hcxoas U3 npuHLMIIA aBTOHOMHOCTHU COTJIAILEHUS O OPSAIKE Pa3peLIeHUs
CIIOPOB 3asIBJICHUE UCTLA O HEJIEHCTBUTEIIBHOCTH OCHOBHOTO JI0rOBOpa
ABTOMATUYECKU HE BJICYET 3a COOON OCIapuBaHus AEUCTBUTEIBLHOCTU

MPOPOTALIMOHHOTO COTJIAILIEHHUS.
Mesx 1y cTopoHaMH OTCYTCTBOBAJ CIIOP O IEHCTBUTEIBHOCTH
MIPOPOTALIMOHHOTO COTJIAILEHUS.
VYuuTbIBas Ha3BaHHbIE 0OCTOATENHCTBA, IPOPOraAlIMOHHOE COTJIAIIEHNE
SBJISIETCS] UICTIOJIHUMbBIM U FOPUUYECKU JEHCTBUTEIbHBIM.

[Ipy HanMuMK IEHCTBUTEIBHOIO MPOPOTralMOHHOIO COTJIALIEHUS O
nepenaye criopa B KOMIETEHTHBIN CyJ] HHOCTPAHHOTO TOCYJapcTBa apOUTPasKHBIHI
CY[ MO 3asBJICHUIO OTBETUMKA OCTAaBUT UCKOBOE 3asiBJIEHUE 0€3 pacCMOTPEHHUsI Ha

OCHOBAaHHMH MIPUMEHUMOTO 10 aHAJIOTMH 3aKoHa I1. 5 4. 1 cT. 148 AIIK PO.

JlaHHas TO3UIUS TTOATBEpKAAeTCs 1. 6 MHPOpMannoHHOTO MUchMa

[Ipesuanyma BAC P® ot 09.07.2013 Ne 158 «O0630p nmpakTUKU pacCMOTPEHHUS
apOUTPaKHBIMU Cy/IaMU JI€J1 C Y4aCTUEM MHOCTPAHHBIX JIUI).

8(

ApOuTpaxkHbIi CyJ OCTaBUT UCKOBOE 3asiBJIeHUE 0€3 ABMKEHHSI, TaK KaK
yKa3aHHas CIpaBKa He SBJISETCS JOCTaTOYHBIM JJOKa3aTEIbCTBOM,

MOATBEPKIAIOIIUM OPUINYECKUI CTaTyC NHOCTPAHHOW KOMITaHUU.

B cuny ct. 1202 I'K P® nuyHBIM 3aKOHOM FOPUIUYECKOIO JIHIA SIBIISIETCS
IPaBO CTPAHBI, TJI€ YUPEXKICHO IOPUINUECKOe JIHL0. Takum obpa3zom, B
HOJTBEPKIEHUE CBOETO CTaTyCa IOPUANYECKOE JIULO JOJKHO IPEACTaBUTh
Ha/IJIeKAIIUM 00pa3oM yAOCTOBEpEHHbIE O(pULIMAIbHBIE JOKYMEHTHI TOCYapcTBa

MecTa UHKOPIOpAIlui KOMITAHWH, CBUAETEIbCTBYIOIINE O PETUCTPALIUU

KOMIIaHUH U €€ CTaTyCe Ha MOMEHT I10AAa4u UCKOBOTO 3asiBIICHHUS.

Jloka3aTenbCTBa, MOATBEPKAAIOLINE TOCTOSIHHOE MECTOHAX0KICHHE
OpraHu3aluy JIs 1esiel HaJlorooOI0KeHus, He SBISIIOTCS JOCTaTOYHBIMU
JI0Ka3aTeIbCTBAMU JUIsl yCTAHOBIICHHSI €€ JINYHOTO 3aKOHA M ITPOLECCYalIbHON
neecriocoonoctu. [Ipu a3ToM 1o 3akoHoaaTenbCTBY PecryOnmuku Kurp 1okyMeHThI
0 perucTpaluy KOMIAHUU U CTIpaBKa, MOJITBEP:KIatoIIasi HaJIoTOBOE
PE3UTEHTCTBO KOMIIAHUH, HE SIBJISIOTCS] TOXKAECTBEHHBIMM.

81

JIEJI0 K CBOEMY MPOU3BOJICTBY, MOCKOJIBbKY corjiacHo cT. 24 I'TIK P® rpaxknanckue

CornacHo 4. 2 ct1. 402 I'TIK P® cynsl B Poccuniickoit denepannu
paccMaTpUBarOT Jiej1a C Y4aCTUEM UHOCTPAHHBIX JIULL, €CIIU OpraHu3alLus-
OTBETYMK HaXOJUTCS Ha TeppuTopuu Poccuiickoi denepanny Uiy rpakJjaHuH-
OTBETYMK UMEET MECTO JKUTENIbCTBA B Poccuiickon denepanuu.
[Ipe3romupyem, uTo rpaxkaanul T. nMeeT MecTo KUTenbCcTBa B Poccuu.
B nannom ciydae Hedreroranckuii paifoHHBIH CyJ1 TIPaBOMEPHO MPUHSII

Jiena, MoABEJOMCTBEHHBIE Cy1aM, 32 UCKIIFOYEHUEM JIE]I, IIPELYCMOTPEHHBIX
cratesamu 23, 25, 26 u 27 I'TIK PO, paccMaTpuBaroTCss paiilOHHBIM CY/I0M B

KauecTBe CyJia MepBOM MHCTAHLIMU. /[[ena 0 JTUIIeHUN pOAUTENIbCKUX MPaB HE
OTHECEHBI K NMOJACYAHOCTH JAPYTUX CYJIOB, CIEAOBATEIHLHO PACCMATPUBAIOTCS
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paliOHHBIM CYJIOM.

Mexny Poccuelt u Upanom 3aximou€s Jlorosop mexay Poccuiickon
®denepanueii u Mcnamckoit Peciy6nukoit pan o mpaBoBo# TOMOIIY U TPABOBBIX
OTHOUICHMSIX IO I'Pa)1aHCKUM U yroyioBHeIM JesaM (Iloanucan B r. Terepane
05.03.1996).
Cornacho cT. 4 JloroBopa Ipu 0Ka3aHUH [IPaBOBON OMOIIH YUPEKIECHUS
Jorosapusatomiuxcsi CTOPOH CHOCSITCS IPYT € APYTrOM, B YaCTHOCTH, Yepe3
MunucrepctBo roctuunu Poccuiickon @enepaunu 1 MUHHACTEPCTBO HOCTUIIUU
Hcnamckoii Peciyonmmku Upan.
[Topsinox yperynuposas cT. 8-10 Jlorosopa.

Cornacho 11. 1 ct. 8 JloroBopa npu UCIIOJTHEHUH TTOPYICHHS 00 OKa3aHUHU
IPaBOBOW OMOIIU YUPEKICHHUE IOCTHIINN, K KOTOPOMY 00palieHo Nopy4yeHue,
MPUMEHSIET 3aKOHOAATEILCTBO CBOET0 rocyaapcersa. OaHako 1o npocnoe
YUPEXKIEHUS, OT KOTOPOIO UCXOJUT ITOPYUYEHUE, OHO MOXKET IPUMEHSATh
npoueccyanbHble HOpMbI JloroBapuBaromerics CTOpOHBI, OT KOTOPOM UCXOIUT
MOpYy4YEHUE, IOCKOJIbKY OHU HE IPOTUBOPEYAT 3aKOHOAATEIbCTBY €r0
rocy/1apcTBa.

VYypexeHus I0CTULIUY - CY/Ibl, IPOKYypaTypa, HoTapuaibHble KOHTOPBI U
UHBIE yupexxaeHus apyroit JloroBapuparomeiics CTOpOHBI, K KOMIETEHIIMH
KOTOPBIX OTHOCSTCS IpakaaHckue nena (. 2 ct. 1 Jlorosopa).
Cornacho 1. 3 ct. 8 JloroBopa, B ciiydae moJy4eHus: COOTBETCTBYIOIIETO
XoJlaTalicTBa yupeKIeHue I0CTUIIMH, K KOTOpOMY 00pallleHo Mopy4YeHue,
YBEAOMIISIET YUpEXKICHUE, OT KOTOPOTO UCXOTUT MOPYUECHUE, O BPEMEHH U MECTE
UCIIOJIHEHUS nopydeHust. Y mocie BhINONIHEHNS TOPYUYEHUS YUPEXKIEHUE
IOCTULIMHU, K KOTOPOMY OOpalieHO OpyUEHUE, HAlpaBIseT JOKYMEHTHI
YUPEXKJIEHUIO, OT KOTOPOro UCXOIUT MopydeHue (1. 4 ct. 8).

Cornacho 1. 1 ct. 9 JloroBopa 3anpammBaemMoe yupexaeHue
OCYILIECTBIISIET BPYUEHHUE JJOKYMEHTOB B COOTBETCTBHUHM C IIPABHJIAMH,
JEMCTBYIOIMMU B €70 F'OCYAapCTBE, €CIIN Bpy4aeMbl€ JOKYMEHTBI COCTABIIEHBI HA
€ro S3bIKE WM CHA0KEHBI 3aBEPEHHBIM IepeBoIoM. B Tex ciyuasx, koraa
JOKYMEHTBI COCTABJIEHBI HE Ha SI3bIKE 3ampamnBaeMoi [Jlorosapusaromeics
CtopoHBI WM HE CHAOKEHBI IEPEBOJIOM, OHHM BPYYAIOTCS MOTY4YaTeNI0, €CIH OH
corJiaceH JJOOPOBOJIBHO MX MPUHATH. B cilyuae HEMPUHATHUS TaKOTO TIOKYMEHTa
BpYUYEHHE CUUTAETCS HECOCTOSBLIINMCS.

CrnenoBatenbHO, KOIUS MCKOBOTO 3asBJICHUSI JOJDKHA ObITh EpeBe/ieHa.
[TepeBon noskeH ObITH 3aBepeH. B nHOM ciyuae, BpyueHue MOKeT ObITh
IIPU3HAHO HECOCTOSIBUIMMCS.

Cornacho 1. 2 cT. 9 JloroBopa B Ipocs0€ 0 Bpy4eHHUH JOJIKHBI ObITh
yKa3aHbl TOYHBIN aJIpeC MOIy4aTess 1 HAUMEHOBAaHUE BPy4aeMOro T0KyMEHTA.
Ecnm ykazanHbIii B Tpoch0€ 0 BpyUEHUH aJpec OKa3ajcs HEMOJHBIM WIH
HETOYHBIM, 3aIIPalllNBAEMOE YUPEXKIECHUE B COOTBETCTBUH C 3aKOHOJATEILCTBOM
CBOETr0 rocyJapcTBa NIPUHUMAET MEPHI JIJIs1 YCTAaHOBIIEHUSI TOYHOTO aJpeca.

[Topsnox nonydenus noATBepxkaAeHNA U3 Mpana pernamentuposas cT. 10
JloroBopa. CornacHo €€ MoJ0KEHUAM IMOATBEPKICHUE BPYYEHHS JOKYMEHTOB
oopmIsieTcss B COOTBETCTBUH € MPABUIIaMU, JIEHCTBYIOIIMMHU HAa TEPPUTOPUHU
3anpamuBaeMmon JloroBapusaromeiicss CTOpoHbI. B moaTBepkaeHUN JOIKHBI
OBITh yKa3aHbl BpeMsi 1 MECTO BPYUEHHUS, a TAK)KE JIMII0, KOTOPOMY BpYUEH
JTIOKYMEHT.

Cornacho 1. «a» 1. 1 ct. 19 [ToroBop mexny Poccuiickoit denepanneii u
Typenkoii Peciy0mkoii 0 B3aMMHOM OKa3aHWUHW MTPABOBOM MOMOIITH 110

IpakJaHCKHM, TOPTOBBIM U yrojioBHbIM fenaM (Iloamucan B r. AHKape
15.12.1997) xaxxnas loroapusatomiasicsi CTOpoHa MPU3HAET U UCIIOJIHSAET Ha
CBOEH TEPPUTOPUU Ha YCIOBUSAX, IPEAYCMOTPEHHBIX HACTOSAIIMUM JloroBopoM,

CIEAYIOIME PENICHUs], BHIHECEHHBIE HA TEPPUTOPHUH JIpyrou JloroBapuBaroniencs
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CtopoHbI cyieOHbIE pelIeHus M0 TpaxaaHCKuM neiam. CorjiacHo 1. 2 1o
pEIICHUSIMU TOHUMAIOTCS CyIeOHBIC PEIICHUS TI0 TPaXTaHCKHM U TOPTOBBIM
JieJiaM, BBIHECEHHBIE 10CIIe BCTYIJICHUS B CHITy HacTosiero JloroBopa.

B ct. 20 [JoroBopa yka3bpIBaeTcs €peUEHb yCI0BUI, KOTOPBIE TOJIAKHBI
OBITH COOIOACHBI, JIJIsl TOTO, YTOOBI pelleHre ObLIIO TPU3HAHO U UCIIOIHEHO Ha
TeppuTopuu Apyroiut Jloropapuarouieiicss cToponsl. [Ipesromupyem, 4to oHU

COOJIIOIEHBI.

Cornacho 1. 1 c1. 22 JloroBopa 3anpoc 0 Ipu3HaHUM U UCIIOJTHEHUH
pElIeHUs HAIPABIIAETCS KOMIETEHTHOMY YUPEXKICHUIO IOCTUIIUU
JorosapuBatomieiicss CTOpOHBI, HA TEPPUTOPUN KOTOPOU PEIICHUE TOJDKHO OBITh
HCIOJIHEHO, B COOTBETCTBUHM CO cTaThel 2 Hacrosero Jlorosopa. CormnacHo cT. 2
LEHTPATBHBIMHU OPTaHAMH 10 TPAKIAHCKHUM JieJiaM sIBJIAI0TCS MuHucTepcTBa

nomoutn yepes Llentpanbusie Opransl. Llentpanbsubie Opranbl CHOCATCS APYT ©

Jorosapusatoieiicss CTOpOHbBI, HA TEPPUTOPUN KOTOPOU PELIEHUE JT0JIKHO OBITh

FOctunmu JloroBapuBaromuxcsi CTOpOH. YUpexKAeHUS FOCTULIMT
Jorosapuparonuxcst CTOpOH HaIpaBJIAIOT IpYT APYTY 3allpoChl O IPaBOBOI

JIPYTOM HEMOCPEICTBEHHO.
Cornacho 1. 1 ct. 23 JloroBopa B OTHOILIEHUH NPOLELYPbl BBIHECECHUS
pelieHus 0 MPU3HAHUU M UCTIOJTHEHUHU PEIICHHS], BBIHECEHHOTO B JIPYToit
Horoapusatomeiicss CTopoHe, TPUMEHSAETCS 3aKOHOIaTEIbCTBO

UCHOJIHEHO. T.€. poccuiicKoe NMpoLeccyalbHOE 3aKOHOJATEIbCTBO.
Cornacho 1. 1 c1. 409 I'TIK P® penienuss ”HOCTpaHHBIX CY/I0B, B TOM
qucie peleHus 00 yTBEepKICHUN MUPOBBIX COTJIALICHUH, TPU3HAIOTCS U
ucnodHsoTes B Poccuiickoit denepannu, €CIM 3TO MPETYCMOTPEHO
MEeXIyHapoaHbIM JoroBopoM Poccuiickoit denepanuu.
Cornacho u. 1 ct. 415 T'TIK P® B Poccuiickoii @enepanuu npu3Har0TCs
He TpeOyrolue BCIEeICTBUE CBOETO COJIEpyKaHMs JalbHEHIIEro nponu3BoAcTBa
pEeLIeHUsI MHOCTPAHHBIX CYJOB O PACTOPKEHUHN WUJIU IPU3HAHUN
HEJIeHCTBUTENBHBIM Opaka MEeXIy POCCUHCKUM TPaKIaHUHOM U HHOCTPaHHBIM
IpaXIaHUHOM, €CJIM B MOMEHT pacCMOTPEHUS Jiea XOTsI Obl OJMH U3 CYPYTrOB
IIpoKKUBaJI BHE npenenos Poccuiickont denepanun.

[Tox MI'TI nmoHuMmaeTcs nmopsaa0K paccMoTpeHus u pasperienus (1)
HaIlMOHAJIBHBIM CYAOM (2) rpakJaHCKOTI'O Jieja, BO3HUKAIOIIEro 13
MIPABOOTHOLIEHMUSI, OCJIO)KHEHHOTO HHOCTPAHHBIM 3JIEMEHTOM, (3) MOpsIIoK
COBEpILEHUS MPOLECCYaNIbHBIX IeHCTBUIA U UCIIOTHEHUS CyAeOHBIX
MMOCTAHOBJICHUH Y MOCTAHOBJIICHUHN JPYTUX OPraHOB HMHOCTPAHHOI'O TOCY1apCTBa.
Crenuduka MeXIyHapOJHOTO TPaXKAAHCKOTO MPOLecca — OTCYTCTBYET
npo6siema BbIOOpa MpaBa; CyAONPOU3BOICTBO BCET1a OCYILECTBISIETCS 10 HOpMam
POCCHUICKOT0 IPOLECCYaIbHOTO MpaBa.

K cpepe MI'TI oTHOCAT creAyromMe BOMPOCHI:

— ONPEIENIEHNE TIOJICYTHOCTH B OTHOLIEHUH JI€J1, BO3HUKAOIIUX 10

IpaX/IaHCKUM, CEMEHHBIM U TPYIOBbIM IIPAaBOOTHONIEHUSM C HHOCTPAHHBIM (MU

MEXYHapOJHBIM) 2JIEMEHTOM;

— MPOLIECCyaTIbHOE MOJIOKEHNE NHOCTPAHHBIX TPAXKIaH U HHOCTPAHHBIX

IOPUJIMYECKUX JIUII, @ TAK)KE MHOCTPAHHOTO FOCyapCTBa (€ro IUMIOMaTHYeCKIX
1 KOHCYJIBCKUX MPEACTaBUTENEI) B CYIE;

— YCTaHOBJIEHHE COJIEPKaHHsI HHOCTPAaHHOTO 1paBa;

— oOpallieHue K HHOCTPaHHBIM CyJlaM C MIOPYYEHHUSIMU O BPyUYEHUH

JIOKYMEHTOB U BBIIIOJIHEHUH OTIEJIBHBIX IPOLECCYATbHBIX IEHCTBUIN; UCTIOJTHEHHE

MOpPYYEHUN NHOCTPAHHBIX CYJIOB;
— NPU3HAHUE U IPUHYIUTEIHHOE UCIIOTHEHNE HHOCTPAHHBIX CYJeOHBIX
penieHui;
— COBEPLIEHNE HOTAPUAIIBHBIX JCHCTBUN;

— MPU3HAHUE UHOCTPAHHBIX apOUTPAKHBIX COTJIAIICHUM;
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— PacCMOTpPEHHUE CIIOPOB B MOPSIKE apOUTpaXka; — MPUHYIUTEIEHOE
UCIIOJIHEHUE PEeIICHUH HHOCTPAHHOTO apOUTpaxa.

Cornacao ct. 11 Apburpaxuoro perinmamenta FOHCUTPAJI mo6omy
apOUTPy MOXET OBITH 3asIBJICH OTBO/I, €CITH UMEIOTCS O0OCTOATEIHCTBA,
BBI3bIBAIONINE ONPAB/IaHHBIE COMHEHHSI B €M0 OECIIPUCTPACTHOCTH WIIH

He3zaBrucuMOCTH. CTOpOHA, HAMEPEBAIOIAsICs 3asBUTh OTBOJI apOUTPY, JOKHA
HAIPaBUTh yBeJAOMIICHHE 00 OTBOJIE B TeueHue 15 nHel mocie Toro, Kak
00CTOSATENHCTBA, YIOMSIHYTHIE B CT. 11, cTanu el u3BECTHBIMMU.

YBenomieHue 06 0TBOIE COOOIIAETCsl BCEM IPYTUM CTOPOHAM,
OTBOJAMMOMY apOUTpy U apyrum apoutpam. Takoe yBegomieHue o6 oTBoze

JIOJKHO COJIEpkKaTh OCHOBaHUSA JJ1si 0TBOoJIa. Eciu B Teuenue 15 quel ¢ natbl
YBEJIOMJICHHSI 00 OTBOJIC HE BCE CTOPOHBI COTIAMIAIOTCS C OTBOJOM WIJIH €CITH
OTBOJMMBIN apOUTpP caM HE OTKa3bIBAETCS OT JOJHKHOCTH, CTOPOHA, 3asIBIISIOIIAs
OTBO/JI, MOXKET MPOJAOHKUTH MPOLEAYPY OTBOJA. B TakoM ciiyyae oHa B TEUECHHE
30 gHE# ¢ maThl yBeIOMJIEHUS 00 OTBOJIE 0OpaIIaeTcs ¢ Mpoch00i O BEIHECEHUH
penieHus 00 0TBOJIE K KOMIICTCHTHOMY OpPTaHy.

Ecnu o npocb0e kakoi-1n60 CTOPOHBI KOMIIETEHTHBIN OpraHn
OTPEIETISIET, UTO C YUYETOM HCKIIOUYUTEIBHBIX 00CTOSATEIBCTB Jesia ObLIO OBl
OTIpaBJaHHBIM JIMIIIEHUE KaKO-TNOO0 CTOPOHEI €€ MpaBa Ha3HauYaTh HOBOTO

apOuTpa, TO MOCe MPEIOCTABICHUS CTOPOHAM U OCTAJIbHBIM apOUTpam

BO3MOYXHOCTH BBICKa3aTh CBO€ MHEHUE KOMIIETEHTHBIM OpraH MOXET: a)
Ha3HAYUTH HOBOTO apOUTpa WK 0) IMOCIIe 3aKPHITHSI CyIIaHUH YIIOJTHOMOYHTH
JOpyTrux apOUTPOB MPOAOIKUTE apOUTPaXK M BBIHECTH JII000€ ONpeIeIeHUe WIH

apOuTpakHOE perieHne. B cirydae 3aMeHbI apouTpa pa3ouparebCTBO
BO30OHOBIISIETCS CO CTa/IUU, HA KOTOPOI 3aMEHEHHBIN apOUTp MPEeKpaTUI
BBITIOJTHSATE CBOM (DYHKITUH, €CITU TOJIBKO apOUTPaKHBIN Cy/ HE IPUMET HHOE
pemenue (ct. 13—15 ApOutpaxkuoro pernamenta FOHCUTPAJI).

86

Cratbeti 239 AIIK P®, ct. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O
MEXyHapOAHOM KOMMEpPUYECKOM apOuTpake» (1ajee — 3aKoH) MPeyCMOTPEHBI
OCHOBaHUs I 0TKa3a B IPU3HAHUM WUJIU MPUBEJCHUM B UCIIOJIHEHUE
apOUTPa’KHOTO PELICHHUS.

[TpenmeTom o1ieHKH apOUTPA’KHOTO Cy/la B paMKax pacCMOTPEHUS
3asIBJICHUS O BblJa4€ UCIIOJHUTEIBHOTO JINCTA HA IPUHYAUTEIBLHOE UCIIOJIHEHUE
pelIeHust TPETEHCKOTO Cy/la SBISIETCS COOIOICHNE TIPH €T0 PUHITHH
OCHOBOIOJIArarIuX MPUHIUIIOB POCCUICKOTO TIPaBa, T. €. €0 OCHOBHBIX HAYall,
KOTOpBIEe 00J1a/1al0T YHUBEPCATbHOCTBIO, BBICIIEH UMIIEPATUBHOCTHIO H 0CO00M
OO0IIECTBEHHOH U MyOJIMYHON 3HAYUMOCTBIO, COCTABJISIIOT OCHOBY ITOCTPOEHUS
SKOHOMUYECKOM, IOJIMTUYECKOH, IIPABOBOM CHCTEMBI TOCYAAPCTBA.

[TpuHIMT 3aKOHHOCTH Cy1e0HOTO aKTa, BKIIOYAIOLINNA B ce0sl B IIUPOKOM
CMBICJIE 3aKOHHOCTh, 000CHOBAaHHOCTb, MOTUBHPOBAaHHOCTh, OKOHYATEIbHOCTh
CyneOHOro aKTa, ABISETCS OCHOBOIIOJIATAIOLINM IIPUHIIUIIOM POCCUHCKOTO MpaBa,
MTOCKOJIbKY TOJIBKO TAKUM CYA€OHBIM aKTOM yCTaHaBIMBAETCS MPaBOBast
OIPEAEIEHHOCTD CIIOPHBIX OTHOIIEHUI U ONPENEISAIOTCS B3aUMHBIE ITpaBa U
00513aHHOCTH UX YYaCTHHUKOB.

B coorBercTBHH € ITpaBOBOM no3uLMend EBponeiickoro cyna o npasam
YeJl0BeKa OCHOBAHUEM JIJIsl UCTIOJTHEHHS CY1e0HOT0 aKTa B IPUHYIUTEIILHOM
HOpsi/IKE SBJISICTCSA BCTYIUBIIIEE B 3aKOHHYIO CUJTYy OKOHYATENIbHOE Cy/IeOHOe

pemenue (mpuHIM res judicata ), CBUAETENbCTBYIONIEE O (POPMHUPOBAHUH
IIPaBOBOM OIPENEIEHHOCTH 10 CIOPHOMY Bompocy (pemenue EBponelickoro cyna
0 IpaBaM 4YeJIoBeKa 1o Bomnpocy npuemiemoctu xanoosl Ne 42600/05 «O00
“JIMHK OMJI CII6” nporus Poccuiickoii denepamum» ot 25 urons 2009 r.).
CornacHo cT. 28 3akoHa TpeTecKuil Cy/ pa3peliaeT crnop B COOTBETCTBUU
C HOpMaMH IpaBa, KOTOPbIE CTOPOHBI U30paji B KaYeCTBE MPUMEHUMBIX K
CYIIECTBY CHOpA.
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B cootBeTcTBUHM cO CcT. 32 3akoHa apOUTPa)KHOE PA30OUPATETHCTBO
MPEKPAIIAETCs] OKOHYATETLHBIM apOUTPAKHBIM PEIICHUEM WM ITOCTAHOBICHHEM
TPETENCKOro Cy/1a, BRBIHECEHHBIM B COOTBETCTBUHU C I1. 2 HACTOSIILIEH CTaThU.
ApOuTpaxxHoe pemeHne JOHKHO CTaTh 003aTeNbHbBIM Ul CTOPOH, B TPOTHBHOM
Clly4ae B €ro NpUHYAUTEILHOM HUCIIOJIHEHUU MOXKET ObITh OTKa3aHo (cT. 36
3akoHa).

ApOuTpakHOE PEIICHHE TOJDKHO OBITh MOTUBUPOBAHHBIM (1. 2 CT. 31
3akoHa). Bo Bcex cilydasx TpeTeHCKuil CyJ] IPUHUMAET PEIIEHUE B COOTBETCTBUU
C YCJIOBUSIMH JJOTOBOPA U C Y4ETOM TOPTOBBIX 00bIYAEB, IPUMEHUMbIX K JTaHHOM
caenke (1. 3 cT. 28 3akoHa).

[IpenbsiBIeHHOE K MPUHYAUTEILHOMY UCIIOJHEHHIO B paMKaX HACTOSIIETO
nena pemenne MAK ot 13 HosOpst 2015 r. He sBIsIETCS 3aKOHHBIM, TTOCKOIBKY
COJICPKUT OLIMOKY, TPU3HAHHYIO CAMUM OPTaHOM, €r0 MOCTAaHOBUBILKM, HE
SBIISICTCS. OKOHYATENIbHBIM, IOCKOJIbKY B YaCTH, COAEpIKaIIel OMMOKY, U3MEHEHO
YKa3aHHBIM OPraHOM, HEMOTHBUPOBAHHBIM, TOCKOJIbKY B HEU3MEHEHHOM
BapHaHTE IPOTUBOPEUYHUT JOTOBOPY CTOPOH.

[Tpu Takux oOcTosiTenbCTBaX yKkazanHoe perienne MAK He cooTBeTCTBYyeT
MIPUHLIMITY IPABOBOM ONPE/IETICHHOCTH U HE YCTaHABJIMBAET OalaHC MpaB
CHOPSIINX CTOPOH, a UCIIOJIHEHHUE TAaKOTO PEIICHHs B HEOKOHYATEIbHON 4acTu
IIPUBEAET K HApYIIEHUIO OCHOBOIIOJIAralouX IPUHIIUIIOB POCCUIICKOTr0 MpaBa
(mpuHIUIIA 3aKOHHOCTHU CYZEOHOTO aKTa).

Pemenne MAK noaneXut 4aCTHYHOMY IIPUHYAUTEIIHOMY MCIIOJHEHUIO.
B yactu B3bIcKaHus 0€3yCIOBHOM (paHIIN3bI, YCTAHOBICHHON JOTOBOPOM
CTpaxOBaHMUs, IPUMEHUTEIBHO K KOTOPOI pelIeHneM MEXyHapOJIHOTO
KOMMEPUECKOro apOuTpaka MpaBoBasi ONpeAeIEHHOCTh B OTHOLICHHUSIX CTOPOH He
yCTaHOBJIEHA (OTCYTCTBYET 3aKOHHOE U OKOHUYATEJIbHOE PELICHUE), pELICHHE
MAK ucnogHeHuIo He TOIIEKUT.

Mexny Poccuent n JlatBuen 3akmouén «/lorosop mexny Poccuiickoin
®enepanueii u JlatBuiickoit PecryOnmkoii o mpaBoBOi MOMOIIM U IPABOBBIX
OTHONICHHUSAX M0 T'PaXk1aHCKUM, CEMENHBIM U YroJoBHBIM Aenam» ([loanucan B r.
Pure 03.02.1993).

Cornacho 1. 1 cT. 21 [loroBopa 1o uckam K I0pUAHNYECKUM JIUILIAM,
KOMIIETEHTHBI CYZbl AoroBapuBarouxcs CTOpOH, €ciii Ha TEPPUTOPUN JAHHON
CTopoHBI HAXOJUTCS OpraH YIpaBJIeHUs, IPEACTaBUTENBCTBO MO0 (uran
IOPUJIMYECKOT0 JUIa. B nanHOM cityuae, uinnan pukckoil pupmsl HAXOUTCS B
Poccun, cnenoBarenbHO, pOCCUICKHM CyZl KOMIIETEHTEH PACCMOTPETh JaHHOE
JeT0.

Cornacho 1. 2 4. 1 ct1. 247 AIIK P® apbutpaxusie cyabl B PO
paccMaTpuBAalOT Aeia 10 YKOHOMUYECKUM CIIOpaM U JpYTHE J€lla, CBA3aHHBIE C
OCYILIECTBJIEHUEM NPEANPUHUMATEIBCKON U MHOW SKOHOMUYECKOU eI TENbHOCTH,
C Y4acTHEM MHOCTPAHHBIX OPTaHU3ALNN, MEXTYHAPOIHBIX OpraHU3alIuii,
MHOCTpPAHHBIX TpakJaH, JUI] 0e3 rpaKIaHCTBA, OCYIIECTBISIOLINX
IIPEANIPUHUMATEILCKYIO U MHYI0 SKOHOMHUYECKYIO AEATEIbHOCTD, B ClIydae, €CIH
OpraH ynpasJieHHs, puinan uiu NpeAcTaBUTEIbLCTBO HHOCTPAHHOTO JIUIA
HaxoauTcs Ha Teppuropuu PO.

Mexnay cTopOHaMH BO3HUKJIM TPAHCTPAHUYHBIE KBA3HICTUKTHBIC
OTHOIIICHHS U3 HEOCHOBATENILHOTO o0OoraiieHus. JloroBop KOJUIM3HOHHBIX HOPM B
ATOM YacTH HE COJEPKUT, CIECTOBATEIHHO, POCCHMCKUHN Cyl1 OyneT
PYKOBOACTBOBATLCS HOPMAMH POCCUNUCKOTO IIPaBa.

[Ipe3roMupyem, 4TO CTOPOHBI HE 3aKJIFOUMIIN COTJIAIIEHUS O IPUMEHUMOM
npase («Pwxckas ¢pupma Ha 3apochkl HE OTBETHUIIA U AEHBI'M HE BO3BPATHIIAY).
Cornmacuo 1. 1 ct. 1223 I'K P® k 00s13aTeabcTBaM, BOSHUKAIOIIMM BCJIEACTBHE

HEOCHOBATEJILHOTO 00O0TaIleHus, TPUMEHETCS MIPAaBO CTPAHBI, I oOoraiieHue
uMeIo MecTo. B naHHOM ciryyae oOoralieHue MMea0 MECTO Ha TEPPUTOPHH
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JlaTBUH, IOCKOJIBKY CYET OBUT OTKPBIT Ha PIDKCKYIO QUPMY U IEHEKHBIC CPEACTBA
MOCTYIHIN Ha 3TOT cu€T. ClieJ0BaTeNnbHO, MPUMEHUMBIM OY/IET JTaTBHIICKOE
rpaBo (06 3ToM ropoput u cT. 20 I'3 JlatBun).

Cornacno . «by» 1. 2 c1. I EBponeiickoit KoHBeHIIUN 0 BHEITHETOPTOBOM

apoutpaxe (3akmoueHa B r. XKenese 21.04.1961, Poccust ¢ 1962 r., @pannus ¢

1966 r.) TepMuH «apouTpaxk» 0003Ha4YaET pa3dNPATETHCTBO CIIOPOB KaK

apOuTpaMu, Ha3HAYCHHBIMU 110 KaXKJOMY OTAeIbHOMY neny (apoutpax ad hoc),
TaK ¥ MOCTOSTHHBIMH apOUTPAKHBIMUA OPTaHAMH.

CornacHo 11. 3 cT. IV KoHBeHIIUM €Cli CTOPOHBI IPEAYCMOTPEN
nepeiaTh MOT'YIIME BOSHUKHYTh MEX/1y HUMH CIIOPbI HA PACCMOTPEHHE B
apOutpax ad hoc, cocTosimuii U3 eAMHOIMYHOTO apOUTPa WU U3 HECKOJIBKUX
apOUTPOB, HO €CJIH B apOUTPAKHOM COTJIAIIICHUH HE COJIEPIKUTCS HEOOXOIMMBIX
JUTSL OCYLIECTBIICHUS apOUTPaKHOTO Mpoliecca JaHHbBIX, YIIOMSHYTHIX B IMyHKTE 1
HACTOSIIEH cTaThH (T.€. HE HA3HAYMIM apOUTPOB, HE OMPEEITH MECTO

apOUTPaXKHOTO Cy/a, HE YCTAaHOBHIIU IPOLEAYPY, KOTOPOU JOKHBI
MIPUEPKUBATHCS apOUTPBI) TO, €CIIU CTOPOHBI HE IPUIIUIM K COTJIAIIEHUIO Ha ATOT
CYET U C OTOBOPKOW OTHOCUTENLHO ClTy4asi, YKa3aHHOTO B ITYHKTE 2,
COOTBETCTBYIOIIME MEPHI OyIyT IPUHATHI yKEe HA3HAYCHHBIMH apOUTPOM WIIH
apOuTpamu.
Eciu cTOpoHBI HE TOTOBOPUIIMCH O HA3HAYEHUHU €AMHOIMYHOrO apouTpa
WJIH €CJIM Ha3HaueHHbIe apOUTPhl HE MOTJIU JOCTUTHYTH IOTOBOPEHHOCTHU O
Mepax, KOTOPbIE JOJKHBI ObITh MPUHSATHI, UCTEL JOKEH OYJET 0OpaTUTHCS C
MPOCKOOI O MPUHATHH STUX MEP, B TOM CIIydae, €Clii CTOPOHBI I0TOBOPUIIHCH O
MecTe apOouTpaxa, o CBOeMY BBHIOOPY JIMOO K IIpeiceaTe N0 KOMIIETEHTHON
TOProBOM MaJIaThl MeCTa apOUTpaxa, COrJJaCOBAHHOTO CTOPOHAMHU, JINOO K
IpeJiceaTeNt0 KOMIETEHTHON TOProBOi MajgaThl TOrO MECTA CTPaHbl OTBETUYHKA,
B KOTOPOM Ha MOMEHT I0JIa4y¥ MPOCHOBI O Tepeaye aena B apOuTpax oH
IIPOKUBACT UM UMEET CBOE MECTOHAX0KJIEHUE; €CIIU CTOPOHBI O MECTE
8§ apburpaxka He JOrOBOPWINCH, TO UCTEI] MOKET OOPATUTHCS 110 CBOEMY BBIOOPY
100 K IpeceaTeN0 KOMIETEHTHON TOProBOi ManaThl TOrO MECTa CTPaHbl
OTBETYMKA, B KOTOPOM Ha MOMEHT I0JJau MPOChOBI 0 Nepeaaye Jaenia B apouTpax
OH NPOKMBAET WJIM UMEET CBOE MECTOHAXO0XK/IEHNE, TN00 K CrenuaabHOMY
KOMHTETY, COCTaB U XapaKTep AEATEIIbHOCTH KOTOPOTO ONpE/IEIEHbI B
MIPUJIOKEHNH K HacTosmerd KoHBeHmu.
CrnenoBartenbHO, Takas OTOBOPKa O paCCMOTPEHUHU CIIOPOB B apoutpaxke ad
hoc geiictBurensHa. M ciop mojyieskan pacCMOTPEHHIO B TAKOM apOUTpake, a
apoutpaxxuslii cyn PO He KOMIIETEHTEH.
Cornacho 1.1 cr. VI KonBeHIIuu 0TBOJ rocyAapCTBEHHOTO Cy/1a IO
HENOJICY/IHOCTH, OCHOBAaHHBIN Ha HAJIMYMU apOUTPAKHOTO COTJIALICHUS U
3asIBJICHHBII B TOCYJapCTBEHHOM CY/I€, B KOTOPOM BO30YKJI€HO JIEJI0 OJJHOU U3
CTOPOH B apOUTPaKHOM COTJIAIlIEHUH, JOJDKEH OBITh 3asBJIECH MOJ YTPO30it
yTpaThl [IpaBa 3a IPOMYCKOM CPOKa JI0 UM B MOMEHT MPEJCTaBICHUS
BO3PaKEHUI MO CYIIECTBY UCKa B 3aBUCUMOCTH OT TOT'O, PACCMATPHUBAET JIM 3aKOH
CTpaHbI Cy/la TaKOM OTBOJ KaK BOMPOC MPOIECCYaTIbHOTO WK MaTepUaIbHOrO
npasa.
CornacHo 1. 5 4. 1 ct1. 148 AIIK P® ApOutpaxksslii cya ocTaBisieT
HCKOBOE 3asiBJIeHUE 0€3 PaCCMOTPEHUS, €CIIH MOCTe €ro MPUHATHS K
MIPOU3BOJICTBY YCTAHOBUT, UTO UMEETCS COTJIALIEHUE CTOPOH O PACCMOTPEHUHU
JTAHHOTO CIIOpa TPETEHCKUM CY/I0M, €CJIU JIt00asi U3 CTOPOH He MO3/Hee JIHS
MIpe/ICTaBICHMS CBOETO IIEPBOT0 3asBJICHUS IO CYIIECTBY CIIOpa B apOUTPakHOM
Cy/ie NIepBOI MHCTaHIIMU 3asBUT 110 3TOMY OCHOBaHHIO BO3PayKEHHE B OTHOILICHUH
paccMOTpeHHUs Jienia B apOUTPaskHOM CYJI€, 32 UCKITIOUEHHEM CIIy4yaeB, €ClIu
apOUTpaKHBIN Cy/l YCTaHOBHT, UTO TO COTJIAIIEHUE HEACHCTBUTENIbHO, YTPATHIIO
CHJIY WJIM HE MOXET OBITh UCIIOJIHEHO.
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B naHHOM ciTy4ae OTBETYHK 3asiBHJI BO3PAKEHUE B OTHOIIICHHE
paccMOTpPEHHUS CIIOpa B TOCYIaPCTBEHHOM apOuTpakHoM cyne. CienoBaTeNnbHO,
apOuTpakHslii cys P® n0mKeH 0CTaBUTh KCKOBOE 3asiBIICHHE 0€3 pacCCMOTPEHHSI,

a CTOPOHBI TOJIKHBI IPUHSATH MEPhI K PACCMOTPEHHUIO CIIOPA B MTOPSIIKE
apoutpaxa ad hoc.

ApOutpaxknoe cornamienue (apouTpaxHas OroBOpKa), BKIFOYEHHOE BO
BHEIIHEAKOHOMHUECKYIO CAEIKY, aBTOHOMHO, T.€. €ro IeHCTBUTEIBHOCTD B
OOJIBIIMHCTBE CIIy4aeB HE 3aBUCUT OT JIEHCTBUTEIILHOCTH OCHOBHOI'O JI0IOBOpA U
OHO, KaK IIPaBUJIO, PETYJIUPYETCsS HHBIMU HOPMaMU MpaBa, HEXXeJI OCHOBHOM
JIOTOBOP.

Cormacno 1. 11 ct. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pen. ot
30.12.2021) «O mexayHapOoIHOM KOMMEPUYECKOM apOUTpake» MpHU IEpeMEHe
JMIA B 0053aTENIbCTBE, B OTHOLIECHUH KOTOPOTO 3aKJIIOUEHO apOUTpaKHOE
COrJIaleHue, apOUTPaKHOE COTJIALICHNE IEHCTBYET B OTHOIIEHUH KaK
IIePBOHAYAIBHOT'0, TAK U HOBOT'O KPEIUTOPA, @ PaBHO KaK IEPBOHAYAILHOTO, TAK
Y HOBOT'O JIOJDKHMKA.

Busl apOUTpaskHBIX COTALIEHUH:

1. ApGuTpaskHasi oroBopka. ITo OJHO U3 YCJIOBHUH, COCTaBHAs YacTh
MEXYHApOJAHOT0 KOMMEPYECKOI0 KOHTPAKTa. BKiroyaeTcst B €ro TeKCT Ha
cTazuu pa3pabOTKH, MOANKCaHUs, 00pallleHo B Oyaylliee, HOCUT NePCIEeKTUBHbII
XapakxTep.

2. ApOuTtpakHbIil 10roBOp. ITO OTAEIbHBINA OT KOHTPAKTA JOKYMEHT,
BBIpa)KAIOUINI HAMEPEHUsI CTOPOH OOpaTUThCA B TpeTeHCKUi Cya. 3aKitoyaeTcs
JI0 BOBHUKHOBEHHUS CIIOpPa, HOCUT MEPCHEKTUBHBIN XapakTep.

3. ApOUTpaskHBII KOMIIPOMHCC WJIM TPETEHCcKas 3aiCh. DTO OTJAEIbHOE
corjalleHue o nepegade B apouTpax yxe Bo3Hukiero cnopa. Hocur
PETPOCIIEKTUBHBIN XapaKTep.

Cornacho 1. 1 cT. 384 I'K P®, eciiu nHOE HE MPEyCMOTPEHO 3aKOHOM

WJIHM JOTOBOPOM, ITPABO NMEPBOHAYAIBHOTO KPEIUTOPA MEPEXOJUT K HOBOMY
KpeAUTOPY B TOM 00BEME U HA TEX YCIOBUSX, KOTOPBIE CYIIECTBOBAIN K MOMEHTY

nepexo/ia npasa. B yacTHOCTH, K HOBOMY KPEAUTOPY NEPEXOIAT IIPaBa,

oOecrneunBaroIIve UCIOJHEHUE 0053aTeIbCTBA, a TAKXKE JIPYTHe CBSI3aHHBIE C
TpeOOBaHUEM IpaBa, B TOM YHUCIIE PABO Ha MpoLeHThl. Clie0BaTeNbHO,

IpebsBICHUE HCKA B 3allMTy HApYIIEHHBIX [IpaB MPEJCTABIAET OO0 OAHY U3
COCTaBHBIX YacTell cosepkaHus MpaBa TpeOOBaHUs, 00eCIIEUNBAIOIIETO
MCIIOJTHEHHE 00513aTEeNIbCTBA.

Cornacho 1. 1 ct. |l KonBenuuu OOH o npu3HaHuu 1 NpUBEACHUH B
VICTIOJTHEHHE HHOCTPAHHBIX apOUTPaXHbIX pemenuii (3akmouena B T. Heio-Hopxke
B 1958 1.) (Poccus ¢ 1960, CHIA c 1970), kaxnoe JloroBapusarorieecs
["ocynapcTBO mpHU3HAET MMCbMEHHOE COTJIallleHue, 10 KOTOPOMY CTOPOHBI
00513y10TCS IIepeiaBaTh B apOUTpaXK BCe WIM KaKHe-TH0O0 CIIOPHI, BOSHUKIINE WIIN
MOTYIIIME BO3HUKHYTh MEKy HUMU B CBSI3U C KAKUM-JTHOO KOHKPETHBIM
JIOTOBOPHBIM WJIM UHBIM NPAaBOOTHOIIEHUEM, OOBEKT KOTOPOT'O MOXKET ObITH
peIMeTOM apOUTPakKHOTO pa3OupaTenbCTBa.

Cornacho 11. 3 cyn Jloroapusarouierocs I'ocyngapcrsa, eciii K HEMY
MOCTYMAET UCK 10 BOMPOCY, [0 KOTOPOMY CTOPOHBI 3aKIFOUUIIN COTJIALICHHE,
npeaycMaTpuBaeMoe HACTOALICH CTaTbel, TOJHKEH, 110 MPoCckOe OHOM U3 CTOPOH,
HaIpaBUTh CTOPOHBI B apOUTPAXK, €CITU HE HAUJIET, YTO YIIOMSIHYTOE COTJIallleHHe
HEJIEHCTBUTEIBHO, YTPATHUIIO CHITY MJIM HE MOXKET OBbITh UCTIOIHEHO.

Cornacho 1. 5 ct. 148 AIIK P® apOutpaxcHblii Cy]1 OCTaBIsSE€T HCKOBOE
3asBlIeHHE O€3 pacCCMOTPEHMsI, €CIIU TOCJIE ero MPUHATHUS K TIPOU3BOJICTBY
YCTaHOBUT, YTO UMEETCS COIVIALlIEHHE CTOPOH O PACCMOTPEHUH JIaHHOTO CIIopa
TPETEHCKUM CYJIOM, €CITH JIt00ast U3 CTOPOH He IMO3/IHEee JTHS MPEICTaBICHUS
CBOET0 IIEPBOTO 3asIBJIEHUs 10 CYLECTBY CIIOPa B apOUTPaKHOM CyJie TepBOH
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WHCTaHILIUY 3asBUT IO 3TOMY OCHOBAaHHIO BO3PAXKEHUE B OTHOLIECHUU
paccMOTpeHus enia B apOuTpaXHOM Cy/Ie, 32 UCKITIOUEHUEM CITy4aeB, €CIIu
apOUTPaXKHBIH CyJl yCTaHOBUT, YTO TO COTJIallleHNue HeIeHCTBUTEIBHO, YTPATHIIO
CHJTY WJIM HE MOXKET OBITh UCTIOIHEHO.

CrieoBaTenbHO, POCCHMCKUN apOUTPaXKHBIN CYJT OCTaBUT 3asBJICHHE 0€3
paccMOTpeHHUs (TOJIBKO €cIIi 00 ITOM 3asBUT OTBETUYHK). ECITi Takux BO3paskeHUi
HET, TO apouTpaxHslii cyq PO paccmarpuBaeT €70 Mo CylIeCTBY.

B nynkre 54 KOHTpaKTa COAEPIKUTCS apOUTpaKHOE COTTIAlICHHE,
onpeestoNee NOACYAHOCTh CIIOPOB U3 KOHTPAKTa B CTOKIOJIEMCKOM
apOuTpake C MpUMEHEHHEM HOPM MaTepualibHOro mpasa LIBerum.

Hcxons u3 ycnoBuil 3a1a4u, OJTHOMOYHBIMU IIPEACTABUTEISIMU CTOPOH
OBLIO OJIMCAHO JOTIOJIHEHNE K KOHTPAKTY, COIVIACHO KOTOPOMY CIIOpBI U
9( pasHoriacHs pazpemialTcs apoUuTpakHbIM cyZoM cyObekTa Poccuiickoit
®enepauny B COOTBETCTBUU C YCTAHOBJIEHHOM 3aKOHOATENBCTBOM Poccuiickoit
®enepanuu npoueaypoil. 3to ObUIO HOBOE apOUTPAKHOE COTIIALIEHHE,
M3MEHHUBILIEE TIOJICYTHOCTh KOHTPAKTa, U OTMEHHUBILIEE 11. 54.
CrnepnoBarenbHO, pOCCHICKUI Cya Oy1eT KOMIETEHTHBIM PACCMOTPETh 3TO
JIeJ10, IPENSITCTBUI JUIsl 3TOTO HET.

Tema 1. IlonsiTHe, IpeAMET U CHCTEMA MEKIYHAPOIHOI0 YACTHOI'O NIPpaBa

3amanne Ne 1

Ha uHTeHCHBHOE pa3BUTHE COBPEMEHHOI0 MEXKIYHAPOJHOTO YAaCTHOTO IMpaBa
OKa3bIBaIOT BIIUSTHHUC TaKHe 00OBEKTUBHBIE bakTOphI COBpPEMEHHOM
JNEeWCTBUTEILHOCTH, KakK TIijo0anu3anys MHUPOBOIO COOOIIECTBA, IMPOSBIISIONIASCS
MPEXKJEe BCEr0O B MHTECPHALMOHAIM3AIMM XO3SIMCTBEHHOW JKU3HHU, YCHJICHUU
MUTpaIlid HaceJaeHUs Ha (OHE MPOIECCOB MHTErpaIlii, HAyYHO-TEXHOJIOTHYECKOTO
Pa3BUTHS, TYMaHU3aAIIUHA OOIICCTBA.

[IpuBenuTe KOHKpPETHBIE MPUMEPHI BIUSHUS TMEPEUUCICHHBIX M APYTUX
M3BECTHBIX BaM (paKTOPOB HA pa3BUTHE U MOAUDUKAIIUIO MEXKTYHAPOTHOTO YACTHOTO
npaBa.

3amanne Ne 2
CocraBbTe cXeMy WK TaOJIUIy, B KOTOPOW OyAYyT OTpa)K€HbI CBA3b U OTIUUMS
Hopm MUIl u MIIIIL. IlpoBoas auddepeHumannoo, ONUpanTeCh Ha pa3MUYHbIC
KpUTepuu, ee OOyCIOBIMBAIOIINE: TPEIMET, METOJ, OOBEKT peryJnpOBaHMUs,
CyOBEKThI, UCTOYHUKHU, cdepa NeHCTBUS, OTBETCTBEHHOCTh, CIIOCOOBI pa3pelieHus
CIIOpOB.
3aganue No 3
OueHuTe NPUBEAEHHBIE CHUTyallMd C TOYKM 3pEHUS BO3MOXKHOCTH UX
yperyimnpoBanust Hopmamu MUII:
a) MaccoBoe 3arpsizHeHue WMHIuNCKOro okeaHa B pe3yJibTaTe MNEPEeBO3KU
He(TENPOAYKTOB;
0) 3ammura HapymeHHbIX TnpaB Poccuiickoir ®enepauun B cdepe
MPEANTPUHUMATEIBCKOW U MTHOU SKOHOMHUYECKOM JIEATEIBbHOCTH;
B) BBIpA0OTKA €IMHBIX MOJIX0JI0B B OOphOE C OTMBIBAHUEM JICHEKHBIX CPEJICTB,
MOJIYYEHHBIX PECTYITHBIM MyTEM;
r) caMmMHT Qopyma «A3ust — EBponay;
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1) OTHOILUEHUS, BO3HUKAIOLIUE MEXAY IPy300TIPABUTEISIMU U
Ipy30I0JIy4aTessIMU IIPU OCYLIECTBICHUU CYJOXOACTBA Ha BHYTPEHHHUX BOJHBIX
nyTsax Poccuiickon ®enepaiuuy;
€) 3aKJII0YEHUE KOHTPAKTA MEX]y POCCUICKON OpraHu3alueld U KOpropamuei
CIIA na moctaBKy 000pyAOBaHHUS;
k) Opak MeXy rpakJlaHaMH JIBYX pa3HbIX IOCY/1apCTB.

3amanue Ne 4
KakoBo COOTHOIIICHHE MOHATHH «MEKIYHAPOIHOE IMPABO» U «MEKITYHAPOTHOC
JacTHOE TIPaBo»?

3aganue Ne 5
UTo mMOHMMAIOT MOJ METOA0M mpaBoBoro peryiaupoBanuss B MUII? Kakue
METOJbI KCTI0JIb3YI0TCSI B MUIT?

3amanmne Ne 6
Kakwne npunimne! cymecrsyror B MUII?

Tema 2. UcTOYHMKH MEXKIYHAPOIHOI0 YACTHOI'O NPAaBa

3amanne Ne 7

[To 3akm0ueHHOMY KOHTPaKTy ojHa U3 ¢pupm ['epmanuu o6s13anach NOCTaBUTh
pPOCCHUICKOMY aKIIMOHEPHOMY OOIIECTBY YCTaHOBKY MO mnepepaboTke Kkode, a
JU3UHTOBasg KoMnaHus ['epmanun — (uHAHCHUPOBATh 3Ty MOCTaBKY. IlepeBo3ky u
MOHTaX 000pY0BaHUS TOJDKHA ObLIa OCYIIECTBIISITH aBCTpuUiickas ¢pupma. Borpocsl
IOPUCIUKIIMKA TIPU PACCMOTPEHUM BO3MOXKHBIX CIOPOB O INPHUMEHHMOM IIpaBe B
KOHTpakTe He orosapuBainch. Poccuiickoe AO okazamoch B 3aTpyAHUTEIBHOM
(MHAHCOBOM TIOJIO)KEHMM M BCKOPE IOCIE€ OKOHYAHHSA MOHTa)Xa OTKAa3aJoCh OT
MPOJOJKEHUS PA0OT U KOHTPAKTA B LIEJTIOM.

[To pemieHno poccuiickoro apoUTpaKHOTO cya ¢ poccuiickoro AO B3bICKaHbI
JIEHEKHbIE CYMMBI JJisi BO3MEILECHUSI TOHECEHHBIX KOHTpareHTamu YObITKOB. Cya
pykoBoAcTBOBaycs mpu 3ToM Hopmamu cT. 1211 T'K P®, coorBercTByrommmu
Hopmamu 'K Actpun u I'TY I'epmanuun, OOmux ycioBUl SKCIOPTHBIX OCTABOK U
MOHTaxa MamuHHOro ooopynoanus EOJK (OKenesa, 1957 r1.). Bompocsl
IOPUCIUKINUN PEIIaIUCh cyaoM Ha ocHoBaHUU HOpM AIIK P®.

Kakve MCTOYHMKM MEXIYyHApOJHOIO0 YaCTHOIO IpaBa HCIOJIb30BaJ CyJI MPHU
paspeiennu nena? KakoBa nx uepapxus?

3amanue Ne 8

Mexny MHWctnom (poccuiickoe OOQO) u  OtBeT4yMKOM (aMepUKaHCKas
KOMMaHus1) ObLIT 3aKJIFOUYEH JOTOBOP CTpOUTENbHOTO moApsiaa (nanee — Jlororop). B
CB3M C HapymeHueM OTBeTYMKOM 00s13aTenbcTB 1Mo J[oroBopy, CBSI3aHHBIX CO
CpoKaMu X ucnojHenus, Mcren, pykoBoactBysacek Hopmamu ['K P®, nogan 8 MKAC
npu TIII P® 3asBieHue 0 B3bICKAHMM C OTBETYMKA (AaMEPUKAHCKOW KOMITAHHHM)
CyMMBbI aBaHCa, BBIIUIAYEHHOIO MO 3aKJIOYEHHOMY MEXAY CTOpoHamH JloroBopy
CTPOUTENIBHOTO MOJPAJA, @ TAKKE MPOLIEHTOB 34 MOJIb30BAHUE UYKUMHU JEHEKHBIMU
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cpencrBamu. OTBETYMK MPOCUI COCTaB  apOUTpaka MpPU BBIHECEHUM PEIICHUS
pykoBoacTBoBathes [Ipunuunamun YHUIPY A, a Ttakxe nonoxxkenussmu KoHBeHIIUM
OOH o noroBopax MexXAyHApOIHON KyIuM-Tipojaxku ToBapoB 1980 r. (manee —
Benckas koHBeH1us). lcren npoTuB NpuUMeHEHUs KW BeHCKON KOHBEHLHMH, WU
[Tpunnunos YHUJIPY A Bo3paxan u npocust MKAC nipu TIIIT P® He npumeHsTh UX
IIPU pa3pelIeHUH Cropa, Tak Kak CTOPOHBI HE I0rOBAPUBAINCH 00 UX MPUMEHEHHH.
Croponnl B m. 13.3 JloroBopa mpeaycMOTpenu, YTO «3aKOHOJATENIbCTBO (MPaBO)
Poccniickont ~ @enepauuy  IPUMEHSIETCI KO  BCEM  OTHOIIEHUSM  CTOPOH,
BO3HMKAIOIIIMM B Tpolecce MOAMUCAaHUs U UCTIOIHEHUs JoroBopa, a TakKe K JIF0ObIM
CrlopaM M pa3HOrjacusiM, JIOOOr0 poja HCKaMm, MPETeH3UsIM WKW TPeOOBaHUSIM
BO3HMKAIOIIUM U3 J[oroBopa Uiy B CBA3U C HUM JIMOO MHBIM 00pa3oM CBS3aHHBIM C
JIOTOBOPOM, B TOM YHUCJIE KACAOIIMMCS 3aKJIIOYCHHS, UCIOJHECHUS, HapyLICHUS,
MIPEKPAILCHNS WIN HEACHCTBUTEIBHOCTH JloroBopay.

Kak BbI Tymaere, kKakoil BApuaHT IPUMEHUMOTO MpaBa B JaHHOM ciiydae Oyner
BepHBbIM? U Kakye HCTOYHUKY ITpaBa CIeAyeT NPUHATH CYLy BO BHUMaHHUE?

3amanmne Ne 9
Y10 moOHUMAIOT 1O ucTouHnkamu B MYI1?

3amanue Ne 10
Kaxkue Ob1BaroT BBl HCTOYHHKOB B MUII?

3amanue Nel 1
Kaxkosa nepapxus uctounnkoB B MUII?

3amanue Ne 12
Kak cyn ycraHaBiauBaeT cojiep:kaHue HOPM MHOCTPAHHOTO TTpaBa?

Tema 3. Ko/uiM3MOHHOE PAaBO — LEHTPAJIbHAsA YaCTh U MOJACHCTEMA
MEKIYHAPOJIHOI0 YACTHOI'0 NpaBa

3amanue Ne 13

Mexy 6e10pyCCKOM U POCCUICKOM KOMITAHUSIMU 3aKJIFOUYEH JIOTOBOP apEH/IbI.
B cooTBeTcTBHM C €ro yCJIOBHSIMH POCCHICKas CTOpOHa o0s3anach MPeIOCTaBUTh
0eopyccKol CTOpOHE B apeH 1ty caMoieThl. CTOPOHBI BKIIIOUMIIN B JOTOBOP MYHKT O
TOM, YTO BOIIPOCHI, HE YPETYJUPOBAHHBIE JJOTOBOPOM, PETJIAMEHTHUPYIOTCS HOPMaMHU
rpaXXaaHCKoro 3akoHomarenscTBa P®. Poccuiickas kommanus oOpatuiach B
apoutpaxkspli cyn P® ¢ wuckom K OemopycCKOW KOMIAHWU O B3BICKAHUU
3aJI0JDKEHHOCTH TI0 JIOTOBOPY apeH 1bl, 000CHOBBIBASI CBOU TPEOOBAHUS CCHUIKAMH Ha
MatepuaibHoe mnpaBo Poccuiickoit ®eneparuu. OTBETYMK K€ CUYUTAET, YTO
MIPUMEHUMBIM SIBIISIETCSl MPaBO benapycu, MOCKOJIbKY MCIOJHEHUE JOTOBOPA MMEIIO
MECTO Ha €€ TEPPUTOPHH.

Mosxet nu apoutpaxusiii cyn PO paccmarpuBarh JaHHBIM criop? Y cTaHOBUTE
MIPUMEHUMOE TIPABO.

3amanue Ne 14
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Opranu3zanus CloBakuM BBINOJIHUIIA TOCTABKY 000pPYA0BaHUs B KOHTPAKTHbBIE
cpoku. Poccuiickoe AO «Muponoi», MOJIy4uB TOBAp, €ro He oriatuio. [TocraBumk
B COOTBETCTBUU C apOUTPaKHON OTOBOPKOM 0OpaTHIICS B POCCHMCKHUI apOUTpaxHbIN
Cyl C HCKOM O B3BICKAHHH CTOMMOCTM TOBapa M MNPOLEHTOB, pacuyeT KOTOPBIX
OCYLIECTBUII I10 HOPMAaM CBOETO IIPaBa.

[Ipm pa3pemienun criopa OTBETYMK, IPU3HABAsA 33I0JKEHHOCTD IO KOHTPAKTY,
OCIapUBaJl METOAMKY pacuyera IMPOLIEHTOB [0 HOpMaM HHOCTpaHHOro mnpasa. OH
yTBEpXKAAJ, YTO MPOLEHThl JOKHBI OBITh paccuuTaHbl IO HOPMaM POCCHICKOIO
paBa, TaK KaK MECTOM PAacCMOTPEHHUS CIIOpa CTOPOHBI U30panu apOUTPaKHbBIN CY[
PO.

O3HayaeT U BBIOOp CTOPOHAMU B KayeCTBE MECTa PACCMOTPEHHUs CIopa
apoutpaxHoro cyna P® aBromarnueckoe MOJYMHEHHE OTHOIIEHUH CTOPOH
poccuiickoMy npaBy? KakuMu 3aKOHOJATENbHBIMHU YCTAHOBJICHUSIMU OyZIeT
PYKOBOJICTBOBATHCSI apOUTPaKHBIN CyJ PU BEIOOpE MPUMEHUMOTO MpaBa’?

3amanue Ne 15
Y10 TaKo€ KOJIIU3UA?

3amanue Ne 16
KakoB cocTaB KOUIM3NOHHON HOPMBI?

3aganue Ne 17
Kak ocyiecTBiisieTcs TOJIKOBAHUE KOJIJTU3UOHHOW HOPMBI?

3ananue Ne 18
Uto Takoe d¢opmysia TpUKpPEIJICHUs W Kakue Buabl mnpuBszok B MUII
BBIJICIISTIOT?

Tema 4. Cy0ObeKTHI MEKIYHAPOAHOI0 YACTHOIO NIPaBa U UX IPABOBOE
M0JIOKEHH e

3amanue Ne 19

B cBA3U ¢ TEM, YTO POCCHUMCKUM XO3IMCTBEHHBIM MMAPTHEPCTBOM HE B MOJIHOM
o0beMe ObLT OTUTaueH TOCTABJICHHBIN IO JIOTOBOPY TOBap, MHOCTPAHHAs KOMIAHUS
oOpaTtmiack B apoutpaxusiii cyn P®. Jlns moarBepkaeHUs CBOETO IOPUIUIECKOTO
CTaTyca MHOCTPAaHHAs KOMIIAHWS NPEACTAaBUIIA B CyJ KCEPOKOINHMH Y4YPEAUTEIbHBIX
JIOKYMEHTOB, 3aBEPECHHBIE €€ TMeYaTbl0, W BBINUCKY W3 TOProBOIrO peecTpa
PecnyOnuku ManbTa IBYXJETHEH JABHOCTU, K KOTOPOUW ObLT MPHUIIOKEH arloCTHIIb,
BbliaHHbIM B IlIBeruu. I[IpunoxkeHHBIM K BBIIUCKE W3 TOProOBOrO peecTpa
PecnyOnuku ManbTa amnocTuib HE COOTBETCTBOBAJ  YJIOCTOBEPSIEMOMY UM
nokyMmeHTy. Kpome Toro, mpeacraBieHHbIE TOKYMEHTBI HE TIEPEBEACHBI HA PYCCKUIM
A3BIK.
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[Ipumer nu apOutpaxssiii cyn Poccuiickoit deaepariuu BbIlICHA3BaHHBIC
nokyMeHTbI? OOOCHYHTE CBOM OTBET.

3ananue Ne 20

B cCBA3M C HEHauIe)KallUM HCIOJHEHUEM POCCHICKUM HEMyOJIMYHBIM
aKIIMOHEPHBIM OOLIECTBOM 0053aTEIbCTB M3 JIOrOBOpa MEKIyHApPOAHOW KyIUIH-
poAaku TOBapoB KommaHus rocyaapctBa C. obpatuiach B apoutpaxusiii cya PO.

Ha momeHT nmopgaum kommanuen rocynapcrBa C. MCKOBOTO 3asiBJIEHHS OHA
OblJla MCKIIIOYEHA U3 peecTpa KommaHuil rocyaapctBa C. B CBSI3M C HEYIUIATOU
€KErOJIHBIX MOILINH.

N3 HOpM NOPUMEHMMOrOo HHOCTPAHHOTO IIpaBa MeECTa HHKOPHOpALNH
KOMITaHUH, OPUAMYECKHE JHUIA MOTYT OBITh HMCKIIOYEHBI M3 COOTBETCTBYIOILIETO
peectpa komnaHuil rocynapcersa C. B CBA3M C HEYIIATOM €KETOIHBIX MOLUIMH, ITOCIE
4ero OHM HE BIPABE NPOAOJDKATH BEICHUE NPEANPUHUMATEIBCKON NEATEIBHOCTH U
WHBIM 00pa30M OCYLIECTBISATh OINEpaluy C aKTHUBaMH, IOAAaBaTh MPETEH3UU U
MHULMHAPOBATh CyAeOHbIE pa30MpaTenbCTBa OT CBOETO MMEHM U B CBOEM KaudecCTBeE.
[Ipy 3TOM HCKIIIOUEHHBIE B TAKOM IOPSJKE M3 PEECTpPa KOMIAHWHA HE yTPAYHUBAIOT
BO3MOYKHOCTH OBITh BIIOCJIEJICTBUHA BOCCTAHOBIIEHHBIMHU B PEECTPE MOCIE MOTAIIECHUS
3aI0JDKEHHOCTH 10 OIUIATE €KETOAHBIX PErMCTPALMOHHBIX TUIATEXKEH.

Nwmeet nu xommnanus rocynapersa C. MpaBo Ha y4acTUE B PACCMOTPEHHH JEna
B apoutpaxxuom cyze B Poccuiickoit @enepainnu B Ka4ecTBe UCTIA?

3amanue Ne 21

B rocynapctse P. Obu10 3amperniieHo mpeaoCcTaBisiTh HHOCTPAHHBIM TpaXKaaHaM
B apeHay JKWIbIe TMOMEIICHUS, HOBBIM 3aKOH 00s3aJ1 WX MPOXKHUBATH JIMIIb B
rOCyJapCTBEHHBIX TOCTHHMIIAX BO BpPEMsI CBOEro MpeObIBaHUS B ITOW CTpaHe, B
MPOTUBHOM CJydyae MHOCTpaHiiaMm rpo3ui mrpad. [IpaButensctBo rocynapctra I1. B
COOTBETCTBHM C JICUCTBYIOLIMM Ha €r0 TEPPUTOPUHU 3aKOHOM «O MeXTyHapOIHOM
YaCTHOM TIpaBe», HapsAIy C MPEJAOCTABICHUEM CBOMM TpakJaHaMm B rocyaapcTse P.
MPaBOBOM TMOMOIIM, BBEJO CXOJHBIC NpaBUia HA CYBEPEHHON TEPPUTOPUM IS
rpaxiaH rocyaapcrtsa P.

Onpenenute, Kakoil MPaBOBOM PEXUM U3 MPUBEACHHBIX HIXKE ObLIT MPUMEHEH
MPaBUTEILCTBOM rocyaapctna I1.:

a) B3aUMHOCTU;

0) HaIMOHAILHBIN;

B) PETOPCHH.

3amanue Ne 22
Kaxkue kareropun pusnyeckux nmi peryaupyetr MUII?

3amanue Ne 23
HazoBute BapuaHThI ONpeeeHUs JUYHOTO 3aKOHA [0 POCCUMCKOMY TIpaBy?

3amanue Ne 24
KaxoBbl ocobeHHOoCTH rocyaapeTBa kKak yuactHuka MYIIT?



126

Tema 5. HpaBo COOCTBEHHOCTH B MEKAYHAPOAHOM YaCTHOM IIpaBe.
I/IHOCTpaHHbIe HHBCCTHIINH

3ananue Ne 25

OTBeThTE HA BOINPOC, MPOAHAIIU3UPOBAB CIEAYIONIYIO cuTyanuto. 1 maprta 2019
r. B PO 0bu10 IpOM3BEIeHO YBEIMUCHUE BBO3HBIX TAMOYKCHHBIX TOIIMH B JIBa pasa.
AQO c MHOCTpaHHBIMH MHBECTULIUSIMH aHTJIO-poccuiickas komnanuss TNS nogano B
opranbl denepanbHoil TaMOkeHHOU cliy>kObl PD (manee — DTC) xonataiicTBo 00
OCTaBJICHUH OOJIOKEHHUS BBO3UMBIX €10 TOBApOB [JIsl NPOM3BOJICTBEHHBIX HYXKJ Ha
npexHeM YpoBHe, cymiectBoBaBmieM g0 1 maprta 2019 r. K xomaraiicTBy ObuH
NPWIOKEHBl KOMHUHM YYPEAUTEIbHBIX JIOKYMEHTOB, JaHHbIE O TOCYAapCTBEHHOMU
perucTpanuu, OU3HeC-IJIaH ¢ yKa3aHUEM Ha CPOK OKYMaeMOCTH MPOEKTa KOMIaHUU
TNS — 11 net, noaTBEepKACHHBIA HE3aBUCUMBIMH dKCIIEPTAMH.

Kakue panpHelmme  AEUCTBUS  JOJDKEH  OPEANPUHATH B JIAHHBIX
obcrosarenbcTBax OTC Poccun?

3amanue Ne 26

Kopnopamusa, 3apeructpupoBanHas B ['epmaHum, BIIaJieeT HAa IpaBe
coOCTBEHHOCTH KBapTUpoi B Mockge, B Poccuiickoit @enepaiiuu AesTEILHOCTH HE
BEJICT, CUETOB B POCCHUUCKMX OaHKaX HE MMEET, COCTOMT Ha Yy4YeTe B HAJIOTOBOM
Opra’e II0 MECTy HaxOXICHHUS KBAapTUpbl. Hanor Ha HMMyIIECTBO C yKa3aHHOMN
KBapTUPbl MCUYUCISIET W YIUIAYMBAECT MPEACTABUTEIb KOPIIOPALlMM HA OCHOBAHUU
noBepeHHocTH. Kopriopanuus IUIaHUPYeT cIarh KBApTUPY TrpaxaaHuHy benbruu,
paboratomemy B Poccun, Ha OCHOBaHMM JOTOBOpa HaiiMa, MO YCIOBUSM KOTOPOTO
HAaHUMATENb MEPEUUCIISAET TIIATy 3a MOJb30BAaHUE KBAPTUPOH B €BPO CO CBOETO CYETa
B bemprun Ha cuer kopmnopauuu B ['epmanuu. Moker M KOpmopauus cIaTh
KBapTUPYy (PU3NUYECKOMY JIMILY IO 10roBOpY HaiiMa? OOOCHYITE CBOW OTBET.

3amanue Ne 27
B Poccun BbIIaH KOHOCAMEHT, a rpy3 Mo Hemy aocrtasieH B Cunramyp. Kakum
IPAaBOM JOJKHA OIpenessaTess popmMa KOHOCAMEHTa, BEIIHbIE NTpaBa Ha KOHOCAMEHT,

KBATM(PUKAIUSI KOHOCAMEHTA KaK IIEHHOW Oymaru.

3aganne Ne 28
YTo Takoe BELIHBIN CTaTyT U KAKOBO €ro coaepkanue?

3amanue Ne 29

Kakue komM3noHHbIe TPUHIUIIBL PETYIUPYIOT OTHOIIECHUSI COOCTBEHHOCTH?

3amanue Ne 30
Uto noHMMaroT noj BeUHbIMU TpaBamu B MUIT?
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Tema 6. UnTe/uIeKTyaIbHASE COOCTBEHHOCTH B MEKIYHAPOAHOM YaCTHOM
npase

3ananne Ne 31

W30uparensHpiM  OOBEAMHEHHEM  MOJUTHYECKOW MapTUU  U3TOTOBJICH
aruTallMOHHBI MaTepuall B BHUAE OaHHEPOB M CUTH-OOPAOB, B TOM YHUCIE C
U300pakKeHHEM MYKYMHBI B OepeTe cO 3BE3[I0M M pa3BEBAIOIIMMHUCS BOJIOCAMHU B
yepHo-OenoM 1BeTe. B ocHOBe wu300paxkeHus UCIOJIb30BaHa (oTorpadus
KyOMHCKOTO TrocyJapcTBEHHOTO jesitens OpHecto Ye ['eBapbl, aBTOPOM KOTOPOW
saBisieTcs KyOuHckui ¢dortorpad Anpbepro Kopma (Ansbepro [duac I'yreeppec),
ymepmuit 25 mas 2001 1. Kagp 6b11 cnenan 5 mapta 1960 1., a B 1967 1. doTorpadus
Oblma pacnpoctpaHeHa B EBpome wuranmbsHckuM — u3gatenem  JkaHIKakoMoO
®enprpunerum. Ha stoit dotorpadun Ye ['eBapa uzobpaken B Oepete co 3BE301 U
pa3BeBaromumucst Bosocamu. Ilocme rubenmu Ye I'eBaper (9 oktsa6ps 1967 r1.)
doTorpadgusi 10 HACTOSILIEr0 BPEMEHHM U3BECTHa MojJ HMeHeM «l'eponueckuit
[Taptrzan». B 1968 r. wupmanackuit XxynoxHuk JDxkum @uumatpuk co3gan
CTWJIM30BAaHHBIM YEPHO-KpaCHbI mocrep (IJ1akar) AaHHOW (oTorpaduu, KOTOPBIA
(aKkTHYeCKM B HACTOSIIEe BpEeMs SBISETCA OAHUM M3 YacTO KOMHPYEMBIX
n3o0paxkennii Ue I'eBapsl.

N3buparenbHoe oO0beIUHEHNE U M30UpaTeibHAs KOMUCCHUSI OOpaTWIINCh B CYT
C 3asgBJICHUEM 00 OTMEHE pErucTpaluyd CHUCKa KaHIUAATOB B JICMyTaThl,
BBIJIBUHYTOIO M30MpATEIbHBIM OOBEAMHEHUEM OTJIEICHUS MOJUTUYECKON MapTHH.
3asBiIeHUE MOTHBUPOBAHO, B YACTHOCTH, TE€M, YTO AarMTallMOHHbIE MaTepUabl
n30UpaTEIbHOTO OOBEIMHEHUSI OTACIICHUS TMOJUTHYECKOW MapTUU HM3TOTOBJIEHBI C
HapylieHueM TpeOoBaHWM  3akoHojaTenbcTBa Poccuiickoit  ®epepanuu 00
MHTEJJICKTYaJIbHOM COOCTBEHHOCTH.

JlokazaTtenbCTB TOrO, 4TO W30UpaTENbHBIM OOBEAMHEHUEM TMOJUTUYECKON
MapTUM TMOJYyYEHO OT YKa3aHHBIX AaBTOPOB JTUX TMPOU3BEICHUN WM UHBIX
npaBooOiajaresnedl corjackue Ha HCHOJb30BAHME JAHHBIX TMPOU3BEACHUI B
arMTAallMOHHBIX MaTepuaiax, CyJly He MpeCTaBIEHO.

Kaxkoe pemenue npumer cya? O60oCcHyTEe CBOM OTBET.

3amanue No 32
OtBeThTE HA BOMpPOC, MPOAHAIM3UPOBAB cUTyauuto. ['paxaanun W3pawuns,
npokuBaromuii B PO, kak uzo0perarens moaai B MaTEHTHOE BEIOMCTBO 3asBJICHHE
Ha nojydenue nateHta. CBou gena oH Bed camocTtositenbHo. OnHako B Pocniatente
eMy 3asBWIN 00 00S3aTeNbHOCTH y4YacTHs MAaTEHTHOTO MOBEPEHHOTO B €ro Jesax.
N300peTaTenb-u3paniabTIHUH MO UCK B CY/I.
Kakxum 006pazom qoimkeH pa3pemmTh 3TO 10 Cy?

3amanue Ne 33
Mexny xkommanuern H. wm xommanuen [I., 3aperucTpupOBaHHBIMU Ha
Tepputopun  bputaHckux BHpPruHCKMX OCTpOBOB — bpHUTaHCKON 3aMOPCKOU
TEPPUTOPUM, HAXOASIIEWCS TMOJ CyBepeHUTeToM BenukoOpuTaHuu, HO HE
SBJIAIONICICS €€ YacThlOo, — 3aKJIIOUEHbI JIOTOBOPHI 00 YCTYIKE TOBAPHBIX 3HAKOB,



128
3apeructpupoBanHeie Pocmatrentom 27 ampens 2015 r., o uem B
rOCyJapCTBEHHBI pPeecTp TOBAapHBIX 3HAKOB M 3HAKOB 00CiIy)uBaHus Poccuiickoit
®denepanny BHECEHBI COOTBETCTBYIOLINE 3AMUCH.

B coorBerctBMM ¢ 1. 1 BBIIEyKAa3aHHBIX JOTOBOPOB KomnaHus H.
(mpaBooOagaTens), ABJISISCh BIaJACNIbIIEM TOBAPHBIX 3HAKOB, YCTyIUIAa KoMIanuu /Jl.
(paBOIIPEEMHUK), a TIPABOMIPEEMHUK MIPUHSIT Ha ce0s1 BCEe MTpaBa Ha TOBApHbBIC 3HAKU
U 00s3aJic BBINMOJHUTH BCE HEOOXOAMMBIE M JIOCTATOYHBIC JEUCTBUSA JJISI MX
NOJJIEP>KaHMs B CUJIE 1O KOHIA CPOKA JE€HCTBUSI CBUAETEIBCTB.

Cormacio ct. 175 3akoHa 0 KOMMEpUYECKMX KOMIaHMsIX bpuranckux
Buprunckux octpoBoB 2004 1. ( BVI Business Companies Act, 2004), mo6as cienka
C UMYILIECTBOM KOMIIAHWH, 3a HCKIIOYEHHEM 3ajiora WM WHOTO OOpeMEeHEHUs,
coctrapisitoniuM  6osiee 50 % aKTHMBOB KOMIIAHUM, [OJDKHA OBITh YTBEpKIEHA
KOMITAaHUEW M0 CIIeAYyIoNIe mpoueaype: YTBEp>KICHUE AUPEKTOpaMU KOMITAHUU;
nmpenocTaBiieHne MHPOpPMAllUM O CHENKE AaKIMOHEepaM KOMITaHWH; YTBEP)KICHUE
aKIIMOHEPAMHU KOMITAHUH.

[lockonbKy CIENKM HE TMOJYyYWIIM YCTAHOBJIEHHOTO 3aKOHOM OJO0OpEHHs
aKIIMOHEPOB KOMIIaHUM, kommnaHusi H. mocuurana ykazaHHbIe JOTOBOPHI 00 YCTYIKE
TOBApPHBIX 3HAKOB HEJEHCTBUTEIBHBIMU U oOpaTuiiach B apOuTpaxHbiii cyq PO ¢
MCKOBBIM 3asiBJICHUEM K KOMITaHUU JI. 0 MpU3HAHUU HEJIEUCTBUTEILHBIMU JI0TOBOPOB
00 yCTyIIKE TOBApHBIX 3HAKOB, a TAK)K€ O MPU3HAHUU 32 UCTIIOM HCKIIOUUTEIbHBIX
IpaB Ha TOBAPHBIEC 3HAKU MO CBUJIETENbCTBAM Pocculickon deneparumu.

CornacHo 1. 3 ocrnapuBaeMbIX JIOTOBOPOB, CTOPOHBI YCTAHOBUJIU, YTO CIIOPHI,
KOTOpPbIE MOTYT BO3HUKHYTh B CBSI3U C WX HCIOJHEHUEM, PEIIAIOTCA B TOPSIKE,
YCTaHOBJICHHBIM 3aKOHOJIaTE€NIbCTBOM bpuTaHCKMX BUPruHCKUX OCTPOBOB.

Kakoe 3akoHO#aTenbCTBO, MO BalIEMy MHEHHIO, MOMJICKUT MPUMEHEHUIO?
Kaxkoe pemenue npumer cya? O60cHyITEe CBOM OTBET.

3amanue Ne 34
HazoBuTe 0COOCHHOCTH TIPAaBOBOTO pEXKMMa TpaBa HWHTEIUICKTYaJIbHOM
COOCTBEHHOCTH?

3amanue Ne 35
B cynebHoI mpakTUke MOCHETHUX TECATHICTHN MOCTENEHHO BPadaThIBAIOTCS
JIBa KOJUJTM3UOHHBIX MPUHIIMIA PEryJIUPOBAHUS UHTEIUICKTyaIbHOM COOCTBEHHOCTH.
HazoBute xakue?

3ananue Ne 36

I'paxpanun PO Topmuna B., sBistrommiics aBTOpoM IporpamMmel Z, BbIEXall BO
Opannmo. Bo ®pannuu on paspaboran mnporpammy Y. Ilporpamma Z Obina
paspaborana TopuuabsiM B Poccun.

PacrnipocTpansieTcss 1M aBTOPCKOE MpaBO Ha MporpamMmy 7 Ha TEPPUTOPHUU
Poccun?

PacrnipocTpansieTcs 1M aBTOpPCKOE NpaBO Ha MporpaMMmy Y Ha TEPPUTOPUH
Poccun?

PacnipocTpansieTcs nu aBTOPCKOE MpPaBO Ha MporpamMMmy Z Ha TEPPUTOPHUU
Opanun?
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PacnpoctpansieTcss 1M aBTOpCKO€  IpaBO Ha mporpaMmy Y Ha TEPPUTOPUHU
OpaHuuu?

Tema 7. IIpaBoBoe pery/jimpoBaHue BHEIIHEIKOHOMHYECKOM
AeATEeJbHOCTH. BHEIIIHEIKOHOMUYECKHUE CIeTIKH

3ananue Ne 37

[Ipoananu3upyiiTe CUTyalldi0 U BBICKA)KUTE€ CBO€ MHEHHE O TOM, MPABUIHHO
JIM TIOCTYIUJI apOUTPAKHBIN CY/I.

Mexy pOCCUMCKHM aKIMOHEPHBIM OOIIECTBOM M Oosirapckoil pupmoit ObLI
3aKJII0YeH JOroBOp nocTtaBku. CTOPOHBI BBIOpadu B KaueCTBE MPUMEHUMOTO IpaBa
poccuiickoe paso.

B cooTrBeTrcTBUM C yCIOBHUSIMU JOTOBOpa Oojrapckas cTopoHa 00s3ajach
MOCTaBUTh MAPTHUIO MapPIOMEPHO-KOCMETHUECKON MPOAYKIIMU. ACCOPTUMEHT TOBapa
ObLT ONpeJieNieH CIEIHAIBHBIM MPOTOKOJIOM, SIBJISIBITUMCS HEOTHEMJIEMOUN YacThIO
JIOTOBOPA, U OTCTYIUIEHUS] OT COIJIACOBAHHOIO MEPEYHsI B OJHOCTOPOHHEM MOPSIKE
He jgomyckanuch. Ormata ToBapa JOJDKHA Oblla OBITH IMPOM3BEIEHA IOCIE €ro
IIPUEMKH IT0 KOJTUYECTBY M Ka4ECTBY MOKynaTeiaeM. "

AKTOM TmpuUeMKH ToBapa OBUIO YCTaHOBJIEHO, 4YTO OoJyirapckas CTOpOHa
Hapyluia yCJIOBUS MPOTOKOJIA, B OJJHOCTOPOHHEM MOPSAKE U3MEHUB ACCOPTUMEHT
napdromMepHoit npoaykuuu. Ha TpeOoBaHue mokymnaTesnss 3aMEHUTH MOCTYIMUBIIHM
TOBAp Ha PaHEE COIIACOBAHHBIN B MPOTOKOJIE MPOJABEI] OTBETUI OTKA30M.

Ucren, uznaras o0cTosITeNbCTBA Jena, cebliancs Ha HopMbl 'K PD. OtBetunk
e 0OOCHOBBIBAJ CBOM BO3pakeHUsS Ha ocHoBe mosioxkeHuit Koumeennuu OOH o
JIOTOBOPAX MEXIAYHAPOIHOM KyIuti-nipoaaku ToBapoB (1980). Poccust u bonrapust —
YYaCTHUKU Ha3BaHHOU KOHBEHIMU.

[IpaBunbHO 1M apOUTPAXKHBIA CyJ TMPUMEHWI HOPMBI MEXKIYHAPOIHOTO
Jorosopa?

3amanue Ne 38

Mexny Uctnom — IlokynarenemM, KOMMEPYECKOE MPEANPUATHE KOTOPOTO
Haxomutcss Ha tepputopun P, m OtBerumkom — IIpomaBnoM, KoMMmeEpUecKoe
NPEANPUATAE KOTOPOTrO HaxoauTcsa Ha Tteppuropun llIBenun, BO3HHMK CHop U3
KoHTpakTa MeXAyHApOOHON KYTUIM-TIPOJAXKH TOBapa, COMNIACHO YCIOBHUSAM KOTOPOTO
[Tponaser; npuHsa Ha cedst 0053aTENbCTBO OCTAaBUTh, a [lokynaTenb — NPUHATH U
OIJIATUTh TOBApP, ACCOPTUMEHT, KOJIMYECTBO, LIEHA, TEXHUYECKUE U UHbIE TPEOOBaHUS
K KadeCcTBy KOTOpPOTO, a TaKXe CpPOKH M YCJIOBHs IIOCTaBKH OIPEIECIICHbl B
npwioxkeHusx (cnemudukanusx) k Konrpakry.

Ob6s13aTenbeTBa MO MocTaBke ToBapa [IpogaBIOM BHIOSHEHBI, OJHAKO IMPHU
nepempade Ui JadbHeWmeld mepepaboTku jgaHHOro ToBapa Mcerimom  Obuin
OOHapy>KEHbI CKPBIThIE HEAOCTATKH, a UMEHHO: ToBap He cooTBercTBoBai I'OCTam,
yKa3aHHBIM B cepTU(]HUKATaX KauecTBa.

Kakue TpeOoBaHus B LENSAX 3alIUThl HAPYLIEHHBIX MPAB MOXKET MPEIbSIBUTH
poccuiickas oOpraHu3anus K IIBEICKOMY MpPOJABIy TOBapa, YYUTHIBAsA, YTO
3aKIIFOUYCHHBIM KOHTpAaKT HE COAEPKUT YCIOBHUM O MPUMEHUMOM IIpaBe?
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3amanue Ne 39
UTo MOHUMAIOT MOJ| 00513aTEIbCTBEHHBIM CTATYTOM CIEIKU?

3ananue Ne 40

K arentckomy AoroBopy, 3akioueHHOMY Mexay ¢upmon u3z CrioBakuu u
poccuiickum OOQO, B KauecTBe NPUMEHUMOTO CTOPOHAMU OBLIO U30PaHO POCCHIICKOE
npaBo. [lo ycraBy crmoBankoii (pupMbl JOTOBOPHI, 3aKIIOYaeMble OT €€ HMEHH,
NEUCTBUTENBHBI- TOJIBKO TMPU HAJUYUM JABYX TMOJNUCEH - Tpe3uJeHTa W
KOMMepYecKoro aupekrtopa. IIpesuaeHT ¢upmbl moamucal JOTOBOP €IUHOJIUYHO.
BnocneacTBuu crnopatikasi ¢pupmMa Hapylinia CBoM 00s13aTeIbCTBA MO JIOTOBOPY, U K
Hel Obu1 npeabsapieH uck B MKAC npu TIIIT PO.

B 3acenanuu apbutpaxka cioBaikasi ¢upma oTpulialia HaJU-ure TOTOBOPHBIX
OTHOUIEHUH, CCBUIASCh Ha HOPMBI IpaBa, JedcTByromme B CloBakuu, U
HEJCHCTBUTEIBHOCTh JIOTOBOpPA KAaK 3aKIOYEHHOTO HEYNOJHOMOYEHHBIM JIMIIOM.
Poccniickoe OOO BO3paxkayio MpOTUB NpuMeHeHns npaBa CIOBaKuM, yKas3aB, 4YTO
IPUMEHEHUIO TOJUISKUT MpaBo Poccuu, B TOM 4ymciie JUIsl pelIeHns 3TOr0 BOIPOCa,
MIOCKOJIbKY BCE€ aCMEKThl B3aWMMOOTHOILIEHUN CTOPOH, CBSI3aHHBIE C AreHTCKUM
JIOTOBOPOM, JOJKHBI PETYIMPOBATHCS HA OCHOBE MPaBa, BLIOPAHHOIO CTOPOHAMH.

Ouenure 10BoABI cTOpoH. Omnpenenute npuMeHuMoe npaBo. Kakue Bompockl
BXOJIST B 0053aTE€JIbCTBEHHBIN CTATYT U KAKWE UCKIIFOUYEHBI U3 HEro?

3amanue Ne 41
KaxoBsl npaBusiia B OTHOLIEHUU (HOPMBI
BHEIIIHEAKOHOMUYECKUX(TPAHCTPAHUYHBIX) CIIETIOK?

3amanue Ne 42

ToproBelii  0OM, 3aperuCTPUPOBAHHBIA 32 pyOekKoM, HO HUMEIOLIUN
npeacTaBuTeNbecTBO B Poccum, oOpatuics B apOMTpaxHbIM CyJ C HCKOM K
POCCUHCKOMY  BHEIIHETOPIOBOMY  OOBEJUHEHHIO O  B3bICKAHMM  YOBITKOB,
NPUYMHEHHBIX HEBBINOJHEHUEM OOBEAMHEHHUEM CBOMX OOS3aTENbCTB IO OIUIATE
nmocTaBJeHHOro B Poccuro caxapa.

Poccuiickoe BHEIIHETOProBO€ OOBEIMHEHHUE BO3PAXKAIO TMPOTUB HCKA,
CChUIasiCb Ha TO OOCTOSATENBCTBO, UTO JEHBIHM, NpEJHA3HAYEHHbIE JUIS OIJIaThl
MOJIJIEKABILEr0 MOCTaBKE caxapa, ObLIM MEepeBeeHbl B COOTBETCTBUU C YCIOBUSMU
JIOTOBOpa B MHOCTPAHHBIN OaHK, HO BIIOCJIECTBUU MOXUIIEHBI TPETHUMH JIUIIAMH CO
CUETOB 3TOro 0aHKa U B CBSI3U C ATHUM HE 3aUMCJICHBI HAa cueT Toprosoro goma. K
MOMEHTY TNpPEAbABICHUS MCKA MO (PaKTy XHILEHHUS BO30YXKIECHO YrOJOBHOE JIEJ0 B
WHOCTPAaHHOM TI'OCYyAapCTBeE.

BuemHeroproBoe o0benMHEHHE, BO3paxkash MPOTHB MCKOBBIX TpeOOBaHUMH,
CCBUIAJIOCh HA TO, YTO CTOPOHA BHEIIHEDKOHOMUYECKOTO KOHTPAKTa HE HECET
OTBETCTBEHHOCTH 33 HEUCIIOJIHEHHE O00s3aTeNIbCTB, €CIIHM MOCJIEIHEE MPOU30ILIO 110
BUHE TpeThbuX Jul. CTOPOHBI BHEIIHEIKOHOMUYECKOW CHENKM HaXOAWIUCh B
rocynapcreax — yuactHukax Konsenunn OOH o noroopax Mex1yHapOJIHOM KyTIu-
npoaaxu ToBapos (1980).
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Yro MOXET HOCITYXUTb  OCHOBAaHUEM OCBOOOXKICHUS oT
OTBETCTBEHHOCTH 32 HEUCIIOJHEHHWE CTOPOHOH BHEIIHEIKOHOMHYECKOH CHENKU
cBoMX 00s3aTenbcTB? UTO HEoOX0auMO A0Ka3aTh OTBeTUMKY? Kak HOKHO OBITH
peuieHo ieno?

Tema 8. MeskayHapoaHbIe IePeBO3KH IPY30B U NACCAKUPOB

3amanue Ne 43

AHrauiicko ¢GuUpMOH K POCCHMCKOH OpraHM3aluU-dKCICAUTOPY  OBLI
npenabsaBieH UCK. CyTh HCKa 3aKiioyaiach B TOM, YTO OTBETYMKOM B ITYHKTE
Ha3HAuYeHUs He ObLI BbIAAH TOBAp, MEpPEJaHHBIM €My IO JOrOBOPY TPaHCIOPTHOU
skceauiuu ot 20 suBaps 2019 r. TpebGoBaHus HCTIIAa BKIIOYAIH: BO3MEILCHUE
CTOMMOCTA HE€ BBIJIAHHOTO JKCIEAUTOPOM TOBapa; KOMIICHCAIMIO YOBITKOB,
BBI3BAHHBIX IMOCIEAYIONIMM HW3MEHEHHEM CTOMMOCTH 3TOrO TOBapa; BO3BpaT
aBaHCOBOTO IJIaTEXa 3a yCIyTH, KOTOpbIE HEe ObUTH OKa3aHbl; BO3MEIIEHUE PACXOJI0B
0 yIuiaTe apOuTpakHOTo cOopa.

[To cymecTBy crmopa OTBETUMKOM OOpamiajioch BHHUMaHUE Ha TO, YTO WM
BBITIOJTHEHBI BCE 00A3aHHOCTH, IPEAYCMOTPEHHbBIEC JOTOBOPOM, a HEBbIJJaua TOBapa B
NyHKTE Ha3HAYCHMs SIBWIACh CJIEJICTBUEM TMPUYUH, 3a KOTOpPbIE HECET
OTBETCTBEHHOCTh HCTEI], HE OOECIEUUBIINI BBINOJIHEHUE TaMOXXEHHBIX MPOLIEIYD.
OTBETYMKOM OTMEUAJIOCh, UTO HEBBINOJHEHUE HCTIOM €ro JOTOBOPHBIX
00s3aHHOCTEM NPHUBEIO K IMOMEIICHUIO TOBapa Ha XpaHEHUE W 3HAYUTEIHHBIM
pacxonam B CBsi3U ¢ 3TUM. OcCniapuBajioCh OTBETYMKOM M MPaBO HCTIIA HA TOBAp W,
COOTBETCTBEHHO, Ha TPeOOBAaHME O B3BICKAHWU HEOCHOBATENIbHOTO oOoramieHus. OH
BbIpaXkaJl TOTOBHOCTh BBIJAaTh TOBAp JIMIy, KOTOPOE€ MPEICTaBUT J0Ka3aTEIbCTBA
TOTO, 4TO 00J1a/laeT COOTBETCTBYIOIIMMHY MpaBaMu Ha Hero. [lo MHEHHIO OTBETYHKa,
JIOTOBOP MEXKJy CTOPOHAMHM WIPOJOJKAET JEMCTBOBATh, IOCKOJBKY HCTEI] HE
oOpaTtusics 1Mo BOMPOCY €r0 PaCTOP>KEHUS B CY/I.

Ucren BricKazan Bo3pakeHUE MPOTUB BCEX apryMeHTOB oTBeTuyuka. [Ipu sTom
OH CChLJIAJCS HA TO, YTO OBLI JIMIIEH BO3MOXHOCTH OCYIIECTBUTH TaMOKEHHOE
odopmIIeHHE TOBapa M3-3a TOTO, YTO OTBETYHMK HE MPEJCTABWI €My aKTOB MpHUeMa-
cAayuH.

ApPryMeHThI KaKOi U3 CTOPOH, MO BallleMy MHEHHUIO, HanboJiee yOeIUTEIIbHbBI U
MPaBOMEpPHBI U, COOTBETCTBEHHO, MOTYT JiIedb B OCHOBY pEIICHUS [0 JaHHOMY
criopy?

3aganue Ne 44

12 ampens 2019 r. ¢ Tepputopun «Mopckoro nopta Cankt-IlerepOypr» Ha
oopty termoxomna «JOY 545R» otmpaBieHbl KOHTEMHEpPHI C TPY30M B ajapec
noiyyareneid (MHOCTPAHHBIX IOPUJIMYECKUX JMI]) B MOPT BbIrpy3ku B Hpane;
nepeBo3unk — Aquamarine company (XKeneBa, IlIBeiinapusi). dpaxtoBarenem
cyaHa saBisiock [TAO «JIeronc Kammnanmy.

CornacHo okeaHckuMm koHocameHTaMm [IAO «JIptonc Kammanw» paszmemniano
OYKHHT-OpJIephl Ha TPY3bl U SBJSJIOCH IUIATEIBIIMKOM (dpaxTa.

B cBs3u ¢ TeM, 4TO rpy3 HaXOJWJICS B KOHTEHHEpaxX B MOPTY BBITPY3KH U HE
Obl1 BocTpeOoBan mnonyvatensimu, y IIAO «JIstouc Kamnanm» oOpaszoBanach
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3aI0JOKEHHOCTh B CBSI3M C HEOIUIATOM  YCIYT IO AeMepelky 1, pasmep KOTOpoil
B cooTBeTcTBUU ¢ pacueTamu OOO Aquamarine company coctaBwi: 137 787 momn.
CHIA (1o xypcy LIb P® — 310 4 907 972,94 py0.)

B cBsa3um ¢ HeyperyaumpoBaHueM cropa B gocyaedoHoMm mnopsake OO0O
Aquamarine company o0paTHJIOCh B apOUTPaxHBIN Cy/a C UCKOM O B3bicKaHuu 4 907
972,94 py0. 3aA0J)KEHHOCTH.

B o00ocHOBaHHME TpPETEH3WH K OTBETUYMKY MCTEL COCHAICSI Ha CTaTbU
KOHOCAaMEHTOB, B cooTBeTcTBHMH C KOTOpbIMH [IAO «JIptonc Kammanm», Kak
IIaTeNbIIMK QpaxTa, IBJASETCS JIUIIOM, OTBETCTBEHHBIM 32 COOpPBI B IOPTY BHITPY3KH.

OOO Aquamarine company B HMCKOBOM 3asBJICHHHM MOTHUBHUPOBAJIO CBOE
TpeOOBaHUE CChUIKAMHU Ha HOpPMBI poccuiickoro mpasa (ct. 309 u 310 I'K P®).
OTBeTYHK B OT3bIBE HA NCKOBOE 3asiBJICHUE B 00OCHOBAHUE CBOMX BO3PAKEHUN TAKKE
cocyajcsid Ha HOpMBbI poccuiickoro mpasa: cT. 195 u 199 I'K P®, ct. 408 Koxaekca
TOpProBoro Mopermiasanus Pocculickoii denepanuu, a KpoMmMe TOTO, 3asBUI O
IIPOITYCKE UCTLIOM CPOKa HCKOBOU JTaBHOCTH.

Cyn nmepBol MHCTaHUMU OTKA3aJl B UCKE B CBS3U C IIPOITYCKOM MCTIIOM CpPOKa
MCKOBOM JTABHOCTH, O NPUMEHEHUU KOTOPOIO 3asgBWJI OTBETYMK, COCIABLIMCH HA
HOPMBI POCCHKCKOTO IpaBa.

B anemmsuvoHHOM kanoOe mojaTedb CChUIAETCS HA  HENMPaBUIbHOE
IpUMEHEHUE CYJIOM HOpM MatepuainbHoro mnpasa. OOO Aquamarine company
YKa3bIBa€T, 4TO B COOTBETCTBUU C ntoAmn. 6 1. 2 cT. 1211 'K P® k 1aHHBIM CIIOPHBIM
IPABOOTHOUIEHUSIM CJIEIOBAJIO MPUMEHTh HOpMBI mpaBa llIBeiinapun (kak cTpaHbl
— yuactHuubl KouBenumu Opranmzannu OObeauHeHHbIX Hamuit o jporoBopax
NOJIHOCTBIO HWJIM  YaCTUYHO MOPCKOM  MEXIYHapOJHOM TEPEBO3KH TIPY30B
(«PoTTepaaMcKue MpaBmiiay), 3akmodennoi B Heio-Mopke 11 nexa6ps 2008 T.

Kak BBl aymaere, aneuIILMOHHBIM CYJOM OYyIyT HPHUHATHI BO BHHUMaHUE
JIOBObI AMEIUISIHTA?

3aganue No 45

Komnanus c¢ MecroHaxoxaeHueM B Ilapuke 3adpaxtoBasia y KOMITaHWH,
Haxopsieics B JIoOHnoHe, cyaHo i nepeBo3ku caxapa u3 Koncranipsl B bacpy. 1o
BUHE CYJOBJAJENblIa CYJIHO OKa3aJloCh HEMOPEXOJHBIM U OBUIO BBIHYKICHO
HECKOJIBKO Pa3 OTKJIOHATHCS OT Kypca JUIsl PEMOHTA, B PE3yJbTaTe 4ero mpuobLUIo K
MECTY Ha3HAYEHHUS C OMO3IaHUEM Ha 9 THEN.

3a 9TO BpeMs II€HBI Ha caxap B bacpe 3HauuTenbHO ynainu. PpaxToBaTesu
MOHECI YOBITKA W TMPEIBSIBWIN MCK K CYIOBIAJEIbUCCKOM KOMIAHUW HA CyMMY
4183 ¢.ct. Ta, B cBOIO oyepenb, cunTajia ceOsi HEBUHOBHOM, TaK Kak He oOiamaja
CIIeIIMAJIbHBIMK MO3HAHUSIMHU B 00JIaCTH IIEHOO00pa30BaHus, B YaCTHOCTH, Ha caxap.

Pemure cniop.

3amanue Ne 46
benopycckoe akimoHepHoe OOIIECTBO O0paTHUIOCh B apOUTPaKHBIM CyI
Poccuiickoit ®enepaniui C HMCKOM O B3BICKAHMM C POCCHUHCKOrO 0OIIecTBa ¢
OTPAHUYEHHOW OTBETCTBEHHOCTHIO 33/I0JKEHHOCTH W HEYCTOMKH IO JOTOBOPY
MMOCTaBKHU.



133

Cya ycTaHOBWI, 4YTO MEXAY POCCHUUCKUM u 0eJIopyCCKUM
npeanpuaTusaMu B MockBe ObUT 3aKJIIOYEH JOTOBOP MOCTAaBKU. B nomoigHUTEIbHOM
COrJIAIIEHMH K JIOTOBOPY CTOPOHBI YCTAHOBWJIM, YTO CHOPBl IO HACTOSILEMY
JOTOBOPY  pa3pelialoTcsi B MOPSAKE,  YCTAHOBIEHHOM  JIEWCTBYIOIIHUM
3aKoHO/AaTenbCTBOM PecnyOnuku bemapych U 3akOHOJATENbCTBOM OTBETYMKa. B
KaueCcTBE OpraHa, pa3pelaromiero crnop, i30paH poOCCUMCKUN apOUTPaXHbIA Cy/.

benopycckum mpeanpusaTHEM YCIOBUS BHEIIHEIKOHOMHUYECKOIO JIOrOBOpa
BBINIOJIHEHBI  MOJMHOCTBEO. DakT monydeHus TOBapa POCCUMCKOM CTOPOHOM
MOATBEPKIEH TPEMs MPOIMYCK-HAKIAHBIMU U TUIATEKHBIMU TpeOoBaHUsIMU. OJIHAKO
poccuiickasg ¢upMa B TEUEHHE YCTAHOBJIEHHOTO JOTOBOPOM CpOKa JEHBIH
OenopycckoMy TMapTHEpY He Tepeuucawia. B cyaeOHOM 3aceaHMM OTBETYHK
HACTaWBaJl Ha TOM, 4YTO B J@HHOM CJyyae K OTHOIIEHUSIM CTOPOH JOJIKHO
MPUMEHSTHCA POCCUICKOE 3aKOHOAATENbCTBO.

Kak pemraercst Bonpoc o BbIOOpe MPUMEHUMOIO MpaBa, €CIM CTOPOHBI YKa3aJlu
Ha 3aKOHOJATEIbCTBO HECKOJIBKHUX rocynapctB? lMMeercs v MeEXIyHAPOIHBIN
noroBop mexnay Poccuelr u Pecnybnmukoid benapych, peryiaupyromuid BOMPOCHI
noaoOHoro poaa? Kakoe peiieHue 10IKeH BBIHECTH CY?

3amanue Ne 47

Mexay pocCHIICKUM aKIIMOHEPHBIM OOIIECTBOM U OENbrUCKOW (pUpMOi ObLI
3aKJII0YEH KOHTPAKT, B COOTBETCTBUHU C KOTO-phIM Oenbruiickas gupma oOs3aiiach
IOCTaBUTh O0OpPYAOBaHUE AJI ABYX PbHIOOJOBELKHUX TpayJiepoB, MPHUHAJIEKAIINX
3aka3zuuky. Omiata JopkHa Obla  OBITh  IPOU3BENEHA IOCHE  IMOJIyYEHHUS
obopynoBanusi. CTOpOHBI Mpe-AyCMOTPENIN B KOHTPAKTE, YTO BCE CHOPBI, €CIU OHHU
He OyIyT yperyjaupo-BaHbl IIyTEM II€PErOBOPOB, MOAJEKAT PACCMOTPEHUIO B
apoutpaxaoM cyzae PO. [Ipumennmoe mpaBo cTOpoOHaMH BBIOPaHO HE OBLIO.

[ToctaBka 000pymOBaHHS OCYIIECTBICHA OCIBIHICKOM  CTOpO-HOM B
YCTaHOBJICHHbIE KOHTPAKTOM CpokH. Poccuiickoe akImoHepHOEe OOLIECTBO, MOJIYYUB
TOBap, JEHbIM Ha CYET IOCTABIIMKA HE TMEPEYUCIMIO W Ha HEOJHOKpATHBIC
HAIIOMUHAHUS O MOTAIIeHUH JI0JIra HE pearupoBajio.

Benbruiickas ctopoHa B COOTBETCTBUU C OTOBOPKOM KOHTpPaKTa 0OpaTuiiach B
apOUTPaXKHBIA CYJl C UICKOM O B3BICKAHUU C POCCUHCKOTO aKIMOHEPHOTO OOIIECTBA
CTOMMOCTH IOCTaB-JICHHOIO0 00o0pyaoBaHus. Pacuer yOBITKOB HCTEl] MpPOU3BEN,
OCHOBBIBAsICh HA HOpMax npasa benbruu.

IIpu paspelreHny cropa B CyZi€ OTBETUMK MPU3HAI CBOIO 33/10JDKEH-HOCTH I10
KOHTPAKTy, OJTHAKO CYEJI, YTO PacyeT CyMM, MOJJIEKAIIUX BbI-IUIaTEe, JOKEH OBITh
IIPOU3BEJAEH B COOTBETCTBHHM C MaTEPUAIIBHBIMU HOpP-MaMH POCCHUKCKOrO IpaBa,
MOCKOJIBKY MECTOM PacCMOTPEHHMSI CIIOPOB CTO-POHBI ONPEACIININ apOUTPAKHBIN CYT
P®.

Onpenenvre NpUMEHUMOE MPABO.

3amanue Ne 48
UTo MOHUMAIOT O] MEXKTyHAPOIHBIMU ITEPEBO3KaAMU ?
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Tema 9. MexayHapoaHble pacdeThbl U KpeJIUTHbIE OTHOLLIEHHS B
MEKAYHAPOJIHOM YaCTHOM IpaBe

3ananue Ne 49

[Ipoananu3upynte OEUCTBHUS CTOPOH B CHEAYIOWIEW cuTyanuu. Kommanus c
bpuranckux Buprunckux octpoBoB «Putmukce JIT/I» 3aknmounia J0roBop NOCTaBKU
c kommanue poccuiickoro mpaBa IIAO «lllanc», nmo koropomy ITAO «Illanc»
MOCTaBUJIO CBOEMY BUPTHMHCKOMY KOHTpareHTy 30 ctankoB. /[oroBop ObLI MOAYUHEH
CTOPOHAMH POCCHIICKOMY IIpaBy, BCE CIOpPbl OTHECEHbl Ha PAaCcCMOTPEHHUE
Tpereiickoro cyna. «Purmukc JIT/» nepenana B kauecTtBe ormatsl 20 Bekcenel Ha
o011yI0 CyMMy 15 MIIH 1OJIJI. CO CPOKOM IIaTexa oJiuH Mecsil. OJIHaKo B yKa3aHHbBIN
B BEKCEJIAX CPOK OIljlaTa Mpou3Be/ieHa He Obla, U IEHbIUM ObUIA TIEPEUMCIICHbBI JIUIIb
10 UCTEUCHUU JBYX JHEU IMOCIIEC MPEIbSIBICHUS BEKCEJNEH K IUIaTexy. «Purmuke
JTI» B o0OocHOBaHME CBOMX [EWCTBHUH cocjlajJjach Ha TpPAIMOHHBIC JTHHU
(IpenyCMOTpPEHHbIE BEKCEJIbHBIM  3aKOHOJATEILCTBOM  BenukoOpuTaHuu Tpu
JIOTHBIX JIHS, HA KOTOPBIC YJIUHIETCS CPOK IUIaTeka, 0003HAYEHHBIN Ha BEKCEe).
[TAO «lIllancy», B CBOIO ouepe/ib, MOHECTO YOBITKHA B CBA3M C IPOCPOUYKOM IJIaTexkKa.

Kak Bbl cuurtaere, MOJDKEH JM CyJ MNPUCYIUTh BO3MEIICHUE YOBITKOB?
Hapymna nm ycnoBusi AOrOBOpa W HOPMBI NPHUMEHMMOTO IpaBa BUPTHHCKAs
KOMITaHUs?

3amanue Ne 50
Mexnay poccuiickoi opraHuzanuei (pe3uzieHT) W (QuiInagoM KOpHoparuu
CIIA, naxonsuuMmcs B Poccun (Hepe3uaeHT), 3aKI0UeH KOHTPAKT TI0 BO3ME3THOMY
okazanuio yciuyr. llena kontpakta cocraBmser 1 547 455 py06. Bce pacuers
poOU3BOAATCS B pyoOssix. HeoOXoauMo oM B JaHHOM Clly4ae 3aKIIOYUTh MacIopT
caenku? OO0CHYHTE CBOM OTBET.

3amanue Ne 51
UTo MOHUMAIOT O] MEXKTyHAPOIHBIMU(TPAHCTPAHUYHBIMU ) pacueTaMu B
MUII?

3amanue Ne 52
KakoBo coaepkaHue MEXIYHApPOIHBIX  (TPAaHCTPAHUYHBIX)  JCHCKHBIX
00s3aTeNbCTB?

3amanue Ne 53
UTo mNOHMMAIOT TOJ MEXIYHAPOIHBIMU(TPAHCTPAHUYHBIMU) JICHEKHBIMU
o0s3areIbcTBAMU?

3amanue Ne 54
KakoBbI BUIBI TPAaHCTPAHUYHBIX PACYETOB?
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Tema 10. leTUKTHbIE OTHOLLIEHUS B MEKIYHAPOIHOM YACTHOM IpaBe

3ananue Ne 55

Ob6mectBo «HCTCTpoit» 3apeructpupoBano 12 suBapst 2017 r. B Benrepckoii
PecnyOnuke. YupeaureneM u ympaBIISIONIAM TUPEKTOPOM 00TIeCTBa SIBISUICS b.

IIo nmoroBopy Kymmu-nponaxku b. mpogan gomx0 B yCTaBHOM KamuTase
oomectBa «HCTCtpoit» B pasmepe 100 % oOmecTtBy ¢ OrpaHUYCHHOU
OTBETCTBEHHOCThIO «HMHCTpol». IlonmHomounsa b. B KauecTBe YHNpPaBISIOLIETO
IUpeKTopa obiiecTBa ObUIH MpekpaiieHsl 8 utois 2019 r.

O6mectBo «HCTCtpoit» 00patuiioch B apOUTPaKHBIN Cy/l C UCKOM, CChUIASICh
Ha TO, 4To b. B 2016—2017 rT. CcHsJ1 ¢ 6aHKOBCKOTO cyeTa ooiiecTBa B I. bynanemire
JICHe)KHBIE CPEJICTBA, KOTOphle B cymMMme, fkBuBasieHTHou 1 500 345 py6., He
BO3BPATUJI TIOCJIE MTPEKPAIICHUSI CBOMX IMOJTHOMOYHUH AUpeKTopa oliecTBa. B cBsizu ¢
BBIIIICU3JIO)KEHHBIMU ~ OOCTOSITENIbCTBAMHU ~ YTBEPKAAJIOCh, uYTO0 y b. BO3HUKIO
HEOCHOBATeJIbHOE 000TallleHHUE.

Kakoe npaBo 10KeH NpUMEHNTH CyJ ITPU pa3pelieHnn JaHHoro cniopa? 1 kak
OyJeT pelieH Crop mo CyuiecTny?

3amanue Ne 56

PaccMmoTpuTe M MPOKOMMEHTUPYWUTE J1€710, TOCTYNUBIIEE B apOUTPAKHBINA CY/I.
[Toctynmio uckoBoe 3asBI€HHE OT OEIOPYCCKOro aKIMOHEPHOTO oOO0IiecTBa O
BO3MEUICHUH Bpe€Ja, MPUYMHEHHOIO JIETKOBOMY aBTOMOOWII0. Bpen Obul npuunHeH
Ipy30BUKOM-TpEIJIEpOM,  MPHUHAJICKABIIUM  POCCHUIICKOMY  OOLIECTBY €
OTPaHUYEHHOW OTBETCTBEHHOCTHIO. [Ipmumuon JITII mocnyxuna HencCnpaBHOCTH
pyneBoro ymnpasieHus rpy3oBuka. JTII nmeno mecto Ha Teppuropun bemopyccun.
BuHOBHMKOM aBapuu, COTJIacHO CIPaBKE JOPOKHO-NIATPYIbHOM ciryxk0b1 ['AU, ObL1
IIPU3HAH BOJHUTENb TPAHCHOPTHOTO CPEACTBA, NPHUHAIICKAIIETO POCCUUCKOMY
obOmectBy. Mcrenr TpeboBan Bo3MelleHHUs yiiepOa B pa3Mepe 3aTpaT Ha PEMOHT
aBTomMoOusi. MickoBbie TpeOOBaHUSI UCTEL] OCHOBBIBAJ Ha HOPMaX, COJIEPKAILIUXCS B
'K POD.

Kaxkoe pelenue A0mKeH NpUHATh ApOUTPAKHBIN cy1?

3amanue Ne 57

PazpemmTe cniop no cymecTsy.

B apOutpaxxHoM cyne paccMaTpHBAlIOCh JEJN0 10 HCKYy OeIopyccKoi
KOMITAaHUA K POCCHUICKOMY aKIIMOHEPHOMY OOIIECTBY O B3BICKAHHHM YOBITKOB OT
BBITUIATHl TEHCHHM PabOTHUKY mcTia — uHBamuAy Il rpynmel. [IpomsBomcTBeHHAS
TpaBMa NpPUYUHEHA pPaO0OTHUKY WUCTIA Ha TEPpPUTOpUU bejopyccuu mo BUHE
OTBETYMKA, JOIMYCTUBIIETO BBIMYCK TPAKTOPA C KOHCTPYKTUBHBIM HEIOCTATKOM.
Wcren BeITIaTHII IEHCHOHHBIE CyMMBI [ posTHEHCKOMY (DOHTY COITMAILHOM 3allUThI B
CBSI3U C TMPUUYMHEHUEM YyBEUbS CBOEMY paOOTHUKY. OTBETUMK HE HaXOJWJICS B
JIOTOBOPHBIX OTHOIIEHUSIX C UCTIIOM.

Kaxkoii BbIBOJI 0 IPUMEHUMOM TpaBE JAOJKEH C/IeIaTh apOUTPaKHBINA Cy1?
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3amanue Ne 58

B apOutpaxusiii cyn Poccuiickoit @enepanyv NOCTYIHIO UCKOBOE 3asIBICHUE
0T 0eJIOpyCcCKOTro aKIMOHEPHOro O0IIecTBa O BO3MEIICHUWU Bpela, MPUYMHEHHOTO
JIETKOBOMY aBTOMOOWIIIO TPYy30BHKOM-TPEMIIEPOM, NPUHAIIEKAIIUM POCCHUICKOMY
OOIIECTBY C OrPaHUYEHHON OTBETCTBEHHOCTHIO.

[Mpuunnoit JITTI, kak 6sut0 ycTanoBieno corpynuukamu ['MBJ1/], mocmyxuna
HEHUCNPABHOCTH PYJEBOro ynpasieHus rpy3osuka. JTII nponsouuto Ha Teppuropun
pecnyonuku benapych. BUHOBHMKOM aBapuu TNpU3HAH BOAUTENb TPAHCIOPTHOTO
CpellCTBa, MPUHAJICKABILIETO POCCUIICKOMY OOIIIECTBY.

Hcren motpedoBan Bo3MelieHus yiiepoa, npuanHeHHoro B pesyibsrate A TII, B
pa3Mepe 3aTparT Ha peMOHT aBTOMOOWIA. CMeTa pacxoJ0B Ha PEMOHTHbBIE PaOOTHI
pUIarajiach.

Bnpase nu apbutpaxusiii cyn Poccuiickoit ®enepanuu NPUHATH €70 K
cBoeMy npou3BoiacTBy? Kakoe mpaBo MOMIEKUT NMPUMEHEHUIO B JTAHHOM ciydae?
Kak cnenyer pemnts neno?

3amanue Ne 59

Opaniy3ckas exeqHeBHas razera wumeer Web-ctpanuny B HHTepHeTe,
KOTOpass MOXET OBbITh HCIOJIb30BAHA BO BCEM MHUPE BCEMH IOJb30BATEISIMU
KOMITBIOTEPOB, HMMEIOMIMX JOCTYNl K miobanbHOW cetu. Ha »53Toil crpanuue B
HuTepHeTe ra3eTa cooOmIMIa O BRICTYIICHUU MTOMYJISPHOM poccuiickoi neBuiibl [1. B
[Tapuxke. TekcT cooOmieHns ObL1 COCTaBIEH Ha (PPAHILy3CKOM SI3bIKE.

[leBuna, KOTOPYIO MO3HAKOMMJIM C TEKCTOM CUMUTAET, YTO 3THUM COOOILEHUEM
€l IPUYMHEH MOPAIBbHBIM BpEX, ITOCKOJIBKY B HEM COACPKAINUCH CBEIACHUs, HE
COOTBETCTBYIOILME NEUCTBUTEIBHOCTH U IIOPOYALLHE €€ YECTh U TOCTOMHCTBO.

Moxer au neBuna, npokusarllas B MOCKBe, NPEIbIBUTb HUCK B 3aLUTY
cBOMX IpaB B poccuiickuii cyn? IlpaBo kakoil cTpaHbl MOXKET ObITb IPUMEHEHO B
CJIy4ae pacCMOTPEHHUS TAKOTO UCKa?

3amanue Ne 60
B mapmxckoM METpo mpu pe3KOM TOPMOKEHUU OJUH MACCAKHUP HACTYIIHI HA
HOTY JIpyrOMYy TaK, YTO MPOU3O0UIET BBIBUX U IOCIEI0BaNa rocnuTtanuianus. B xomae
PacCMOTPEHUS CIIOpPa BBIICHUIIOCH, YTO MOTEPHEBIIUM SIBISETCA TPAKIAHUHOM
®paHuMK, a TPUYUHUTEND Bpeaa — rpaxkaanud Poccum.
B cyn kakoit crpanbl MOXHO 00paTuThes ¢ ckoM? Kakoe mpaBo MpUMEHUT
cyn? UTo u3MEHUTCS, €CIIU U MOTEPIEBIINN SIBISETCI POCCUUCKUM TpakIaHUHOM?

Tema 11. BpauHo-ceMeliHbIe OTHOIIEHUS] B MEKIYHAPOAHOM YACTHOM
npase

3amanue Ne 61
Cympyra I'. o6patunacek B cya ropoja bonn (I'epmaHusi) ¢ UICKOM K CYNpyTy
M. o pacTopxenuu O6paka. HecoBepileHHOJNIETHUX A€Te B JaHHOM Opake Cynpyru He
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MMEJIM, CIOpa O pas3/elie COBMECTHO  HAXUTOIO MUMYILECTBA MEXAY HUMHU HE
BO3ZHMKJIO U CYNPYT JIajl COrJIache Ha pacTOp)KeHUe Opaka.

Pemennem cyma ropoga bonH Opak Mexay rpaxkmaHamu Poccuiickoit
@enepanuu I'. 1 M., npoKHBaBIIMMM HA MOMEHT PaCCMOTPEHUS JAHHOTO J€ja Ha
teppuTopun ['epmanuu, ObLT paCTOPTHYT.

Bnocneacteun 3asButens . oOpaTmiach B KOMIETEHTHBIN ¢y Poccuiickoit
@enepanuu ¢ BO3PaXKEHUAMH OTHOCUTENBHO NPU3HAHUA Ha Teppurtopun PO
pelieHnss HHOCTPAHHOIO CyAa, KOTOpOE HE MOMJIEKaJ0 MNPUHYAUTEIBHOMY
ucrosiHeHnto. B obocHoBaHue 3asBiieHHs [. cociiamack Ha TO, YTO YKa3aHHOE
pEILIEHHE HE COACPKUT OTMETKA O BCTYIUICHHMM €ro B 3aKOHHYIO CHILY, TaK Kak
MMEIOIAsICSl B HEM MOMETKA «pellleHne 0OHAPOJAOBAHO» HE TOXKIECTBEHHO MOHSTHUIO
«BCTYNWJIO B 3aKOHHYIO cuiny». Kpome Toro, B cuiy cr. 160 CK P® pacrtopkenue
Opaka JOJDKHO OBUIO TPOU3BOJUTBCA B  COOTBETCTBYIOIIEM  KOHCYJIBCKOM
yupexaeHuu PO.

[IpaBomepHa nn o3uius 3asButTessi? OO0CHYHTE CBOIO MO3UIIHUIO.

3amanue Ne 62

[Ipoananusupyiite cienyronlyto curyamuto. O. sBisercs rpaxaankon Poccun,
K. — rpaxmannHOM ApMEHMHM, MX HECOBEPUICHHOJETHUW CBIH — TpaXIaHUH
Poccnn m 3aperncTpupoBaH 1o MecTy KUTeEnbCTBa cBoer marepu O. B Mockse. O.
oOpatmiacb B Cyl I. MOCKBBI C HMCKOM K ObiBmieMy Myxy K. o nuiieHun
POJIUTENBCKUX NIPAaB B OTHOUIEHUH UX ChIHA. MICKOBOE 3asiBieHHE ObUIO BO3BPAILEHO
110 OCHOBaHHSAM HEMOJCYIHOCTH CIOpA.

[IpaBuibHOE 1K pelieHre ObLIO MPUHATO CYIOM?

3ananue Ne 63

OcTtoHcKkasa rpaxaanka CremnaHoBa poawia B Mae 2015 roga 104k, HE COCTOS B
Opake ¢ ee OTIOM, POocCUICKUM TpakaannHoM M. CTenaHoBa MPOKUBAET BMECTE CO
cBoeil nouepbto TaTtesiHO#l B . HapBa (Ocronus), a oren pedbenka — B MBaHropone
(JIenunrpanackas o6mactb). OH OTKa3aycs MOMOraTh € conepxaTh peOeHKa, B CBSI3U
¢ uem CTenaHoBa HaMEpeHa 0OPATUTHCS B CYJ C HICKOM O B3bICKAHWUHU aJTMMEHTOB.

B cyn xakoii cTpaHbl OHa MOXKET OOPATUTHCSI C UICKOM O B3bICKAHUU aJTUMEHTOB
Ha peOeHKa? 3aKOHOAATENIbCTBO KAKOTO IrOCYJapcTBa AOJKEH MPUMEHSATHh CyJ NpHU
paccMOTpeHuH ena?

Kakue oTBeThI ciiezioBano Obl 1aTh HA MOCTABJIEHHBIE BBIIIE BOIIPOCHI, €CIIU Obl
UCTeIl U OTBETUUK MpOoxKuBaiu 06a B IBanropone?

3aganue Ne 64

Uranbsuckuit typuct Il., Haxomsce B MoOCKBE, B pECTOpPAHE TOCTHUHUIIBI
NO3HAaKOMMJICA cO cryaeHTKkoil Tamapoir JI. OHM mojmanu B 3arc 3asBICHHE O
peructpanuu Opaka, 0JJHaKo Opak 3aperucTpupoBaTh HE yAAIOCh.

UYepes nBa Mecsla B cOCTaBe IPyrou TYpUCTCKOU Ipymmsl U3 Mranuu npuexan
M., npyr II. Bmecte ¢ Tamapoii OH Ipullies B 3arc ¥, IPEACTaBUB TOBEPEHHOCTH OT
I[I. na 3akmouenue Opaka c¢ Tamapoit JI., mnpocws coTpyaHuUKa 3arca
3apEeTUCTPUPOBATh Opak MEXIYy POCCHMCKONW TpaxkaaHkod JI. W UTaIbIHCKUM
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rpaKIaHUHOM I Bwmecte C  JIOBEPEHHOCTHIO OH MpeACTaBUII
JIOKYMEHT, CBUIETEJIbCTBYIOIINIA O TOM, yTO 1. B Opake HE COCTOUT.

Kakx momken mocTymuth coTpyaHuk 3arca? Eciam coTpymHuk 3arca He
3aperucTpupyer Opak, MOXKET JHM pOocCUicKas Tpaxaanka JI. Bbgath KOMy-IH0O
JIOBEPEHHOCTh Ha 3aKiloueHue Opaka ¢ UTAIbsSHCKUM rpaxaaHuHoMm I1.? Ecam
UTAIBIHCKOS YUYPESKICHHUE 3apETUCTPHUPYET TakoW Opak, OyAeT U OH TMpPHU3HAH B
Poccun?

3aganue Ne 65

N3BecTHBIN kommo3uTop I1. BO BpeMs JIMTENIbHOTO HAXOXKIEHUS 32 pyOexom
JKEHWJICST Ha MCMAaHCKOW rpaxkaanke M. Bbpak Obul 3aKkii04eH MO pPeTUruO3HBIM
oOpsiiaM B TroCyJapCcTBe, IPU3HABABIIEM pEIUrHo3HyI0 ¢opmy Opaka. B
rocyapCTBEHHBIX opraHax Opak He peructpuponaics. 3atem I1. Bepuyicsa B Poccuto
U BCTyNI B Opak ¢ rpaxaankoit JI.

ITocne cMepT KOMIO3UTOpPA BO3HMK CIIOP O TOM, KTO JOJDKEH HACIIEI0BATh
TOHOPApPHI 32 HUCIIOJHEHHE €r0 MY3bIKaJIbHBIX IIPOU3BEACHUN B PA3JIMYHBIX CTPAaHAX
MHpa.

Crnenyer nu npusHath BTOpou Opak 1. HepelicTBuTenbHBIM? JlomyckaeTcs Ju
NpU3HaHWE OpakoB, 3aKIIOUYEHHBIX 32 TpPaHULEd MEXKIY POCCHICKUMU U
MHOCTPAaHHBIMU T'paxKaaHamu?

3ananue Ne 66

Crynenr MI'Y rpaxnanun Mapokko JI. u poccuiickas cryaeHTka B. pemmnu
BCTYNUTH B Opak W MOJAalu 3asBICHUE B 3arc o peructpamuu Opaka. CoriacHo 4. 2
ct. 156 CK P® ycnoBus 3akirodeHUsi Opaka ONPENeNsIoTCsS JUIA KaxkJAoro H3
BCTYNAlOMUX B Opak 3aKOHOJATEIBCTBOM TOCYJIapCTBa, TPAXKIAHUHOM KOTOPOTO
auro siBisietcsi. Panmee JI. Betymunm B Opak y cebs B crpane. [lommexarmii
MPUMEHEHUIO TIPU PETUCTpaluM Opaka 3aKOH €ro HallMOHAJbHOW MPUHAJIC)KHOCTH
JOMYCKaeT BCTYIJIEHUE BO BTOPOM Opak.

JlolbkeH M cOTpynHUK 3arca B MockBe peructpupoBath Opak JI. ¢
POCCUMCKON rpaxaaHkon B.?

Tema 12. HacsencrBeHHbIe NIPABOOTHOILICHUS B MEKAYHAPOAHOM YaCTHOM
npase

3amanue Ne 67

I'paxnannn Ounansaauun M. ymep 25 nexabpst 2019 r. Ilocne ero cmepTu
OTKPBLIOCH HACJIEICTBO, HAXO/IAIIEECS B TOM UHClie Ha Tepputopun PO, B yacTHOCTH
3eMEJIbHBI y4acTOK. JIaHHBIN 3eMeNbHBIA y4acTOK ObLI MPHOOpETeH Tp-Koi Y. B
nepuos Opaka ¢ M. Ha OCHOBaHMH JOTOBOpa Kymun-npogaxu ot 20 wuronst 2004 T.
[IpaBO COOCTBEHHOCTH 3aperHCTpUpOBaHO 3a Y. HacinemHukamu mnepBoil odepenu
aBisitoTess 1oub — O. M., rp-ka OuHASHIAM, Cynpyra ymMmepiiero Y., rp-ka
Ounnsuauu u Poccun, coctosiBias B Opake ¢ M. ¢ 1991 r. o nens ero cmeprtu, a
TaK»Xke CbIH — A. M., KOTOPBIi TpaB Ha HACIIEICTBEHHOE UMYIIIECTBO HE 3asIBJISII.

I'paxxnanka O. M. obpatuiiach B CyJl ¢ UICKOM K I'p-Ke Y. 0 MpU3HAHUM MpaBa
Ha 1/4 nonu B mpaBe 0OIIEH J0JIEBOM COOCTBEHHOCTH Ha 3€MEJIbHBIA y4acTOK, O
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IPU3HAHUHA 3a Y. Kak IIEpeXUBIIEH CYNPYrol M HACIECIHUKOM II0 3aKOHY
npasa Ha 3/4 nonu B mpase oO0IIeH J10J1eBOM COOCTBEHHOCTH Ha CIIOPHBIN 3€MEIbHBIN
Y4acTOK.

Kak cnemyer pemmnts BOIPOC NPUMEHMMOIO IIpaBa  OTHOCHUTEIBHO
UMYIIIECTBEHHBIX TIPAB M 00S3aHHOCTEH CynpyroB?

Hopmbr cemeiinoro 3akonomarensctBa PO wim OuansHauu  ciueayet
NPUMEHUTH?

3aganne Ne 68

I'paxxnanun K. oOpaTuicss B pOCCHHCKHMI CyJ] C HMCKOBBIM 3asiBICHHUEM O
NpPU3HAHUM TIpaBa COOCTBEHHOCTM B TIOpSAJKE HacleAOBaHMS, B3bICKAaHUU
KOMIICHCAIIMM 3a JIOJI0 B HACIEJACTBEHHOM uMyllecTBe. B o00ocHOBaHUE CBOUX
TpeOOBaHUI OH yKasall, 4TO MpOoXKUBall B Opake ¢ rp-koi O., ymepuieit B 2020 r.
[Tocne cmeptu O. OTKPBUIOCH HACNEICTBO, COCTOAIIEE U3 aBTOMOOMIIS, KBAPTUPHI U
1/2 nmomm 3eMenbHOrO YydvacTka, Haxoxasmmxcs B T. Typun (Mramms). Cyn
yaosieTBopui TpedoBanus K. Ha ocHoBanuu HopMm 'K PO.

[IpaBomepHO 11 pemeHue cyna? OO0CHYWTe CBOM OTBET.

3aganue Ne 69

N3BectHas pycckas Oanmepuna AnHa IlaBnoBa pomunace B Poccum, HO
npoxwia 6osee 15 mer B Anrnuu. Ilocne ee cmeptu B JIoHIOHE BO3HUKIIO JEJI0 O
HacleJACcTBe. bpuTaHCKkMe BIacTM paccMaTpuBalia  HACHEAOJATEIbHUILy  Kak
nomuruaupoBannyto B CCCP, xota mocie 1917 roma ona Hu pazy B CCCP He
npue3xaa.

B d4em cocTouT pazauuue MeXIy AOMHUIMIMEM MPOUCXOXKICHHUS WU
noMuIIMeM 1o MecTy poxkaeHus (domicile of origin, domicile by birth) u
JOMUITWIINEM TpuoOpeTeHHbIM nin n3opanHbsiM (domicile of choice)? Kto n kakum
oOpa3oM JOJKEeH JoKa3aTh (akT mnpuoOpeTeHuss HoBoro aomuiminsa? Kakoe
3HA4YEHHE I Aena o Hacneactse A. [1aBiioBoit MeNo coXpaHeHUE €€ TOMUIUIIUA 110
Mecty poxiaenusi? IlpaBo kakol cTpaHbl OBUIO TPUMEHEHO B OTHOIICHUH €€
HacJiexacrna?

3amanue Ne 70

VYkpaunckuit rpaxnanuH K., B Teduenwe mnociaegHux 10 ser mocTosIHHO
pokuBaBIIMi B PocToBCKO# 00iacTH, 3aBemiall BCE CBOE HMYIIECTBO CHIHY A.,
HMMEIOLIEMY POCCUMCKOE TPa)KIaHCTBO. HacieacTBEHHOE MMYIIECTBO COCTOSIJIO W3
xujoro n1oMa B KueBe, aBTOMalIvHbI U APYroro UMyIIeCTBA. A. HAMEPEH MPUHSITh
HACJIEICTBO.

Nmeetcst mu MeXKTyHAPOIHBIN TOTOBOP, PErYIUPYIOMINUA BOIIPOCH TOJT0OHOTO
pona? 3aKOHOJATEIbLCTBOM KaKOM CTpaHbl PETYIUPYIOTCS YKa3aHHbIE OTHOIIEHUS IO
HacjJaeq0BaHUIO?

3amanue Ne 71
Kakue koImu3noHHBbIE MPUBI3KU B 00JACTH TPAHCTPAHUYHOTO HACIIEIOBAHMS
3akpemiensl B MUII Poccun?
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3amanue Ne 72

[Tocrossuno mpoxuBaromuii B MBanropone (Jlenunrpaackas 0071acTh)
rpaxaanuH Poccun K. paboran Bogurenem na npeanpusitiuu B Hapse (3ctonus). Ero
KeHa, TpakJaHKka DCTOHUY, pokuBasia BMecte ¢ HuM. K. moru6 npu aBapuu B 2013
., OCIIE €ro CMEpPTU OCTAIUCh ChIH (mpoxkuBaeT B Hapge), n1o4b (MpoXKUBacT B
WBanropone) u Opat (mpoxxkusaeT B TaimuHe). 3aBeliaHue COCTaBICHO HE ObLIO.

[Tocne cmeptu K. BO3HMKIIM pa3HOTIAcHs MO MOBOAY UMYyIIECTBA ymepuiero. B
WBanroposne OH MMen XUJIOW JOM M aBToMammnHy, B Ycrb-Hapse (Ocronus) —
JIETHUW JOMUK U KaMEHHBIHN rapax, a Takke BKJIaJ B 3cTOHCKOM OaHke (B Hapge).

B yupexaeHusx Kakoi CTpaHbl JOJDKEH pelaThCsl BOIPOC O HACJIEIOBAaHUU, U
KTO JOJDKEH MOJYYUTh COOTBETCTBYIOLIEE UMYILIECTBO?

Tema 13. TpynoBble OTHOILICHUSI B MEKIYHAPOAHOM YACTHOM IpaBe

3amanue Ne 73
B poccuiickoil opranuzaiuu padboTtaer mo 0ecCpoyHOMY TPYIOBOMY JOTOBOPY
rpaxxganuH PecriyOnuku Bonrapus, mMerommii BUA Ha >KHTENbCTBO B Poccuiickoii
®denepauuu, ACHCTBUE MATUIETHETO CPOKAa KOTOPOro 3akaHuuBaerca. Heobxoaumo
JIM YBOJIBHEHUE TaKOTro pabOTHUKA B CBA3U C UCTEUYEHUEM CPOKa JIEUCTBHSI €r0 BHUA
Ha )XUTENbCTBO B Poccuiickon deneparun?

3ananue Ne 74
Kak BBl cumTaere, MOXXHO 1M B co3laBaeMoM B Poccum oOiiectBe c
OTPaHUYECHHOW  OTBETCTBEHHOCTHIO  HA3HAYUTh  TI'EHEPATBHBIM  JIUPEKTOPOM
rpaxxaanuna Pecrryonuku Kumnp? O6ocHyiiTe CBOI OTBET.

3amanue Ne 75
Poccuiickoe 0011€CTBO C OrpaHHMYEHHONM OTBETCTBEHHOCTHIO IUIAHUPYET
COTpyIHMYATh ¢ rpaxkaaHuHoM llIBeiinapuu, KOTOpbId OyAET OCYIIECTBIATH CBOKO
paboTy nJisa oliecTBa y cedsi Ha poJMHe nocpencTBoMm cetu MutepHer. Bo3MoxkHO
JIU 3aKJIIOYEHHE C HUM TPYJIOBOTO JIOTOBOpa O AUCTAaHIIMOHHOW pabote? OOOCHYyMTE
CBOM OTBET.

3amanue Ne 76

[Ipennpusitue ¢ WHOCTPAHHBIMH HWHBECTULHUSIMHU, CO3JaHHOE B Poccuiickont
denepanuu, MpUHAAICKAIIEE TYPEIKOM CTPOUTEIBHONW (upMe, OCyIIeCTBISET
PEKOHCTPYKITMIO O0BEKTa Ha TeppuUTOpuu MockoBckoi obmactu. [lpu sToM oHO
MIPUBJICKAET /IS IPOBENICHUS CTPOUTEITHLHO-MOHTAKHBIX PabOT OMpEIeIEeHHOE YHCIIO0
MHOCTPAHHBIX TPAXK/IAH.

Kakue ycrnoBus JOJDKHO BBINIOJIHUTH IpEeANpUsATHE-pad0TOmATENb s
3aKJTIIOUCHHS] TPYAOBBIX KOHTPAKTOB C MHOCTpPaHHBIMU TpaxkaaHamu? TpeOyercs iu
BBITIOJTHEHHE ATUX YCJIOBUN B OTHOIIEHHWU PAOOTHUKOB, OPUIIMAILHO MPU3HAHHBIX
oexxennamMu? Kakoil JOKyMEHT U B KaKOM KOMIIETEHTHOM OpraHe JOJIKEH MOJYYUThb
WHOCTpaHHbIH paboTHUK? HopmaMu 3akoHOAATENbCTBA KAaKOM CTPaHbl JOJIKHBI
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ONpCACIATLECA YCIIOBUA TPpyada, OILIAThI U OXpaHa Tpyada HWHOCTPAHHBIX TI'paKIdH,
HX COIIHMAJIBHOC oOecreueHue u CTanOBaHI/Ie?

3ananue Ne 77

Nuxenep M. Obul HampaBi€H MHUHHUCTEPCTBOM, B CHUCTEME KOTOPOrO OH
pabotan B KpacHosipcke, Ha oOmpeAesieHHbI cpok 3a rpanuiny. OH BbIexal B
MHOCTPAaHHOE TOCYyIapCTBO BMeECTE C keHoM. Uepe3 HekoTopoe BpeMs xeHa M.
NOCTYNHJIAa Ha padOTy Ha TO K€ MNPENNpHUsiTHE, Ie padoTaeT ee MyxX. TpyaoBbie
OTHOILIEHUSI y HEE BO3HUKIM C 3TUM MNpeAnpusitTueM 3a pyodexom. B pesynbrare
aBapuy Ha NPEAIPUATUN CYNIPYTH M. OIy4HJIA TPYIOBBIE YBEUBS.

KTO0 noIKeH BO3MECTUTh Bpell, NIPUYMHEHHBIM MH)KEHEpY M. BO BpeMms ero
paboTel 3a rpanuneii? KTo nomkeH BO3MECTUTh Bpea, NpUUUMHEHHBIN keHe M.? B
CYJl KaKOM CTpaHbl JOJDKHBI 00OpaTuThes pabOTHUKHU? Pemute neo.

3ananue Ne 78

[Honbckuii rpaxknanud K. npuexan B cBoe BpeMsa B CCCP mns oOyueHus B
OJIHOM W3 BBICILIMX YYEOHBIX 3aBEACHHI, 3aTEM KEHUJICS HAa COBETCKOM rpaxkaaHke T.
U TOCTOSIHHO IpoxuBaeT B MpkyTcke. AAMUHUCTpALMs MPEANPUATHS, HA KOTOPOM
OH paboTaeT, TpedyeT OT HEro NMpeIoCTaBUTh MOATBEPKJICHUE HA MPABO TPYAOBOU
NEATEIIBHOCTH.

[IpaBoMepHBI 1M AEUCTBUS AJMUHHCTPALMM B JaHHOM ciydae? K kakum
KaTeropusiM (U3NYECKUX JIMI[ YCTAHOBJICHHBIM TMOPSIOK BbIIAYU pa3peUIeHU He
MpUMEHSIETCS ?

Tema 14. MexayHapoaHbIH IPaKIaHCKUH MpoIece

3ananue Ne 79

Poccuiickoe aknumoHepHOe O0OIIECTBO OOpAaTUIOCH B ApOUTPAKHBIA Cya B
Poccuniickont @enepanun ¢ 3a8BJICHUEM K MHOCTPAHHOM KOMITAHWUM O NPU3HAHHUU
3aKJIFOYEHHOTO MEX]1y HUMU JI0TOBOpA HEACHCTBUTEIbHBIM.

NHocTpaHnHass KOMIIaHMSI BO3pa)kaja NPOTUB pPACCMOTPEHUs Jefla B
apOUTpaXHOM CyJi€, CChUIasiCh Ha HaJIW4YUE€ MPOPOTallMOHHOIO COIJIAIICHHUS,
COrJIaCHO KOTOPOMY BCE CIIOPBI, BO3HUKAIOIINE U3 YKa3aHHOTO JIOTOBOPa U B CBA3M C
HUM, B TOM YHCJE Kacarolluecs BONPOCOB €ro JACHCTBUTENBHOCTH, AOJKHBI
paccmaTpuBaTbCsi  BepxoBHbIM cynom  McmaHuM, FOPUCOUMKLIHIO  KOTOPOIO
3aKJIFOUYMBILIHUE 3TOT JOTOBOP CTOPOHBI MPSMO 00SI3yIOTCS PU3HABATb.

[Ipusnaer mu apOutpaxksbii cynq P® cebs KOMIETEHTHBIM paccMaTpHUBaTh
JTAaHHBIN criop?

3aganue Ne 80
Kommnanus Pecniyonuku Kunp oOpatunace B apoutpaxkubiii cya B Poccuiickoit
®denepali ¢ UCKOBBIM 3asBICHHEM K POCCUHUCKOMY OOIIECTBY C OTpaHUYECHHOU
OTBETCTBEHHOCTBIO O B3BICKAHWU 33JI0JDKEHHOCTH MO JOTOBOPY MEKIYHApOIHOU
IIEPEBO3KHA Tpy30B. B moaTBepkAeHME CBOEro IOPUIMYECKOrO CTaryca W IpaBa
OCYILECTBJISITh NPEANPUHUMATEIBCKYIO JACATEIbHOCTh HWHOCTPAaHHAsT KOMIIAHUS
MPEACTABWIIa CIIPABKYy, YIOCTOBEPEHHYIO JUPEKTOPOM HAJIOTOBOIO YIIPABIICHHS
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PecniyOnuku Kump o TOM, 4TO KOMIIaHUSI ~ HAaXOJUTCS HAa TEPPUTOPUM  JAHHOIO
rocynapcTBa. YKa3zaHHas clpaBKa Obula BbIJaHA HAa OCHOBaHMU coryamieHus «O0
n30€KaHUKU JBOMHOTO HAJIOrOOOJIOKEHUS B OTHOIICHWH HAJIOTOB Ha JOXOIbl U
kamuta» 1998 1., 3akmouenHoro IlpaBurensctBoM Poccuiickoit ®enepauuu c
[TpaButensctBoM Pecniybnuku Kump, amns 1eneid MOATBEPKIACHHS HAJIOTOBOTO
PE3UIEHTCTBA KOMIIAHUU.

SBnsgercs M yKazaHHAas ~ COpaBKa  JIOCTAaTOYHBIM  JOKAa3aTeJIbCTBOM,
MOJITBEPKIAIOIIUM IOPUINYECKUI CTaTyC MHOCTPAHHOM KOMITAHUH?

3aganne Ne 81
I'paxxnanka M3paunns @. obpaTuinack B pOCCUMCKUM CyJl ¢ UICKOM O JIUIICHHUH
poautenbckux npas rpaxaannHa Poccuun T. Hck 611 pacemorpen Hedreroranckum
paliOHHBIM CYZIOM U yJIOBJIETBOPEH.
Ha ocHoBaHuMM KakuxX II0OJIO)KEHUH POCCHUMCKOrO 3aKOHOJIATENbCTBA CYH B
Poccun npuHsn 1€710 K paCCMOTPEHUIO?

3amanue Ne 82

Poccuiickas rpaxnmanka T., mpoxuatromass B Kpacnomape, B 2014 rony
oOpaTwiiach B CyJ [0 MECTY CBOErO >KUTEIbCTBA C UCKOM O PACTOPKEHHH Opaka C
rpaxnanuHoM Mpana ®. m O B3BICKAHMM aJMMEHTOB HA HECOBEPIICHHOJETHETO
ChIHA.

Bbpak 6b11 3apeructpupoBan B Poccun, 3areM cynpyru Bolexanu B PecyOnuky
Hpan. Ognako T. He cMOrJIa MPUBBIKHYTh K YCJIOBHUSIM YKU3HU M HAIMOHAIbHBIM
TpanuuusaM Mpana u BepHynachk 00paTHO ¢ pedbeHkom B Poccuto.

Nmeercss nmu MexayHaponHbIH 1oroBOp Mexay Poccueit u PecmyOnmkoit
HNpan? Kak BpyuuTh KONHIO HMCKOBOIO 3asiBIeHUS TpaxaaHnnHy Hpana . u kak
NOJIy4uTh U3 VpaHa HOKYMEHT, MOATBEPKIAIOIIMN, YTO IMOBECTKa ObLIa BpyueHa
OTBETYUKY?

3ananue Ne 83
B 2021 rogy MoCKOBCKUIA TOPOACKOW Cy1 MOJTYUYWJI PEIICHUE OJHOTO U3 CYJIOB
Typuuu o IpU3HAHUU HENEHUCTBUTENBHBIM OpaKka MEXIy POCCUMCKUM TPakTaHMHOM
u Typeukoil rpaxnankoil C. OcHoBaHueM penieHust 0puUT0 3asaBieHre C. 0 TOM, YTO
OHa BcTymnuia B Opak B 2015 r., Oyay4n HECOBEPIIEHHOJIETHEN.
Kakne pgeicTBus JOJDKEH MNPENNPUHATH CyJI W Ha OCHOBAHMM KaKHX
HOPMATUBHBIX aKTOB?

3anganue Ne 84
UTO MOHUMAIOT O] MEXYHAPOIHBIM IpakaaHCKUM npoueccom (MI'TI)?

Tema 15. MexayHapoaHbIi KOMMEPYeCKUl apouTpax

3amanue Ne 85
Poccuiickast opranuzanus «Bepac» 3akimiouniia apOUTpa)KHOE COTJIAIICHHUE C
aBcTpuiickor upmoit «IllTeitp M», B COOTBETCTBUU C KOTOPBIM BCE CIOPHI MEKIY
TUMU IOPUINYECKUMH JIMLIAMU JIOJKHBI TIEPEAaBaThCs Ha pACCMOTPEHHE apOuTpaka
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ad hoc B cootBercTBUU ¢ ApOouTpakHeiM  Permamentom FOHCHUTPAIJL, npuuem
KoMmneTeHTHbIM opranoM Obu1 BeIOpaH MKAC npu TIIIT P®.

B mpotiecce paccMOTpeHust OTHOTO U3 CIIOPOB apOUTP 3aTATHBAI IIPOIECC, HE B
MOJTHOM MepE€ BBINOJIHSJI CBOM OOS3aHHOCTHU, MOCJE YETr0 POCCUUCKAs OpraHu3alus
NpEeIIOKUIIa 3aMEHHTh €ro Ha Jpyroro ysaxkaemoro creuuanucra. OIHaKo
aBCTpUIICKas KOMIIAHUSI, PABHO KaK U apOUTP, OTKA3AJIKUCh OT MPOU3BOACTBA 3aMEHBI.

Kakue pelictBusi clienyeT MNOpPEeANpPUHITh I 3aKOHHOTO  pa3pelieHUs
cuTyanuu’?

3aganne Ne 86

13 Hos10pst 2015 1. MAK nipu TTIIT P® nipuHsTO perieHre, coriiacHo KOTOpoMy
CO CTPaxOBOI'O OTKPBITOIO aAKIIMOHEPHOTO OOLIECTBa B TOJIb3Yy AHTJIMHCKON
KoMmnaHuu B3bIcKaHo 52 353,12 momn. CHIA. /lanHas cymma mpeacTaBisieT coOoi
CTPaxOBO€ BO3MEUIEHWE, NPOLIEHThl 3a TMOJb30BAHUE UYXKUMH JE€HEKHBIMU
cpeactBamu B cymme 52 353,12 pgonn. CIIA no craBke 8,25 % roJioBbIX, HAUUHAS C
naTel BbiHEceHUs1 pemeHus 13 HostOps 2015 1. mo aeHs ymiarsl cymmsl 52 353,12
nomn. CHIA, a rakxke 2052,18 momn. CIIA B BO3MEIIEHHE YaCTH PACXOJI0B UCTIIA HA
yIuiaty apOuTpaxHoro cOopa.

CrpaxoBoe 0011ecTBO Ha OcHOBaHMH 1I1. 1 maparpada 25 Pernmamenta MAK nipu
TIIIT P® ob6patunocs B MAK c 3aaBienueM ot 27 Hoa0ps 2015 r. o0 ucnpasieHuu
omnbku B pemennn. MAK npu TIIIT P® paccMoTpena 1aHHOE 3asiBICHUE U PEIIMIIa
«IOHUMATh TMPOChOYy OTBETUMKA KaK MPOChOYy O BBIHECEHUU JOMOJIHUTEIHLHOTO
pemenus». Ucxons uz sroro, MAK npu TIIII PO 9 nexabps 2015 r. BbIiHEcHa
JOTIOJIHUTENIBHOE PENICHUE MO /1€y, KOTOPHIM JOMOJIHIIA MOTUBUPOBOYHYIO YaCTh
pelIeHNs, a TAKKE U3MEHUIIA PE30TIOTUBHYIO YaCTh PEIICHUS.

B u3mMeHeHHOW MOTHBHPOBOYHOM 4YacTH JOMOJHHUTENbHOro pemieHus MAK
npu TIIII P® mocraHoBmia BbIYMECTh O€3yCIOBHYIO (paHIIN3y, YCTAHOBICHHYIO
noroBopoM crpaxoBanusd (10 teic. momn CIIHA), mo ommbke HE YYTEHHYIO NpU
BBIHECEHMM OCHOBHOTrO pemieHuss MAK, U3 cymMMbl B3bICKaHUSI M, COOTBETCTBEHHO,
YMEHBIIIUTh CYMMY B3bICKAHUS.

AHrnuiickas kommnanus oOpaTwiach B ApOUTpaxHblid cyJ ropoja MOCKBBI C
3asiBJICHMEM TI0 HACTOSIIEMY JelIy O BblAau€ HCIOJHUTENBHOIO JIUCTa Ha
npunyaurenabHoe ucnonHenue pemenus MAK npu TIIT P® ot 13 Host06ps 2015 r.

Kak BBl cuurTaere, MOMJIECKUT JU YAOBIECTBOPEHHUIO 3asBJICHUE O BbIJAYE
UcIoaHUuTeIbHOTO JucTta? OOO0CHYHTE CBOM OTBET.

3amanue Ne 87

Poccuiickoe akimoHepHOe O0ONIECTBO OOpaTHIIOCH B apOUTPaKHBIA CYI
Poccuiickoit @eneparuu ¢ HCKOM K PIKCKON (pripMe 0 B3BICKAHWM C HEE HE3aKOHHO
MOJIYYCHHBIX (DUHAHCOBBIX CpencTB. [IpuumHOi oOparieHuss UCTIa B CYJ SBHINUCH
CIeAyIoIIe 00CTOSTEILCTRA.

Poccuiickoe akinuoHepHOe OOIIECTBO B TEUCHHE JJIMTEIBHOTO BpPEMEHHU
COTPYJHUYATIO C OAHUM M3 JIATBUUCKUX (EPMEPCKUX XO3SUCTB, TMOIy4yas OT HETO
KpYyITHbIE TAPTUH MsCa Ha mepepadoTKy. Mexay cTopoHaMu ObLT 3aKJIFOUEH JOTOBOP
MOCTaBKHM, B COOTBETCTBUM C YCJIOBUSMH KOTOPOTO POCCHUHCKas CTOpPOHA
nepevyucisiia Ha CYeT JIaTBUMCKOTO  (pepMEepCKOro  XOo3sdiMCTBA CTOUMOCTH
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OTIPY’KEHHOTO TOBapa. B nanmpHeilmeM  peKBU3UTHI cuera JaTBUHCKOTO
depMepcKoro Xo3siCTBA M3MEHWIMCh, O YeM pPOCCHiicKkoe OO0IIecTBO ObLIO
u3BeneHo. OHaKo K MOMEHTY MOJIyYE€HHUs U3BEIIEHHUS OIUlaTa OYepeaHOW MapTUU
Msica ye Obliia MPOU3BEACHA, U JCHEKHBIE CPe/ICTBA ObUIM 3a4YKCIICHBI HA MPEXKHUN
CUer.

AK1MOHEpHOE OOLIECTBO BBICHUJIO, YTO CUET MPUHAAJIEKUT PUIKCKON dupme,
umeronieit gunuan B Poccuu, n 06paTuinocs K Hell ¢ mpocb00ii 0 BO3BpaTe HE3AKOHHO
MOJy4YeHHBIX cpeacTB. Prskckas ¢upma Ha 3ampochl HE OTBETHJIA M JICHBIU HE
BO3BpaTUiA.

B wuckoBoM 3asBiIeHMHM TOIPOOHO W3JIArallUCh OOCTOSTENLCTBA JIENa,
NpUJIaraiuch JOKYMEHTBI, TOJTBEpPKIAIONINE MEPeBOJ JCHEr Ha CYET PUIKCKON
¢upmbl B naTBuiickom Oanke. Mcrerp B 000CHOBaHHME IPABOMEPHOCTH CBOMX
JeMCTBUI cchlIacs Ha HOPMbI POCCUIICKOTO MaTepHaIbHOTIO IpaBa.

Omnpenenure npoleccyalbHYIO IOPUCAMKIMIO poccuiickoro cyna. Ilpaso
KaKoW CTpaHbl MOAJICKUT NMPUMEHEHHI0? YeM JOoKEeH pyKOBOJCTBOBATHCS CyJ IpU
OTIpeeTICHNH MPUMEHUMOTO TIpaBa?

3amanue Ne 88

Poccuiickas opranuzauus oOpatwiack B apOUTpPaXHBIA CyJ C HCKOM K
(dpaHIly3cCKOMYy TOProBOMy I0My, HUMerolmeMy (uiman Ha Teppuropun Poccuu, o
BO3MEILIEHUH YOBITKOB.

HecMoTpss Ha HEOAHOKpATHBIE W3BEILCHUS, HAIpPaBIsEMble B IOPSIKE,
IIPELYCMOTPEHHOM MEXKIYHApPOJHBIMHU JOTOBOPAMH, OTBETUMK B CyJ HE SBWICS, HO
IPEACTaBWII  IMCBMEHHOE  BO3PAXXEHUE  IPOTUB  PAcCMOTpPEHHs  Jena B
rOCyJapCTBEHHOM CYyZ€, COCJABIINCh HAa OTOBOPKY B KOHTpakTe 00 apbutpaxe ad
hoc. BHenHesKOHOMHYECKUI KOHTPAKT MEXKIyHApOAHOW KYIUIU-TIPOJAKU TOBapa
coJiepkan apOUTPaXHYyI0 OrOBOPKY O TOM, UYTO BCE pa3HOIrJIacHsi, BOSHUKAIOUIUE U3
00s13aTeNIbCTB MO JAHHOMY JOTOBOpPY, OyIyT paccMaTpuBaThcs B apouTpaxke ad hoc.
Poccnss mn  @paHuusa SABISIIOTCS  y4aCTHHKaMu EBpPONENCKOW KOHBEHLIHMH O
BHEIIHETOproBoM apoutpaxke (XKenena, 1961).

Kak crnenyer cyny pemuTh BONPOC O CBOEM KOMIIETEHLIMM B OTHOUIEHUH
pPacCMOTpEHHUs Cclopa 1O BHEUIHEAKOHOMHYECKOW KOHTPAKTY, COJAEpKallemMy
apOUTPaXKHYIO OTOBOPKY, C Y4eTOM Ioj0keHu KOHBEHIIMM W HaIMOHAJIBHOTO
3aKoHa?

BnpaBse 1 cyn ocTtaBuUTh TpeAabsBICHHBIM HCK 0e3 paccmoTpenus? Yro
IIPELYCMaTPUBAET POCCHUIMCKOE MPOLECCYaTbHOE 3aKOHOJATENBCTBO B JIAHHOM
ciyqae?

3amanue Ne 89
Mexnay OenpbrmiiCKOM W aMEpUKAaHCKOW KOMITAHMSIMH 3aKJIFOUYE€H JIOTOBOP
YCTYNKH TIpaBa MCKa, TpeOOBaHUs W J0JIra, 0 KOTOPOMY IepBasi Iepesana BTOpoi
paBo TPEOOBAHUS C POCCHUMCKOIO AaKIMOHEPHOT'O OOIIECTBa BO3BpaTa CPEJICTB,
MOJTYYEHHBIX MOCICTHUM OT OETBIrUuHUCKOM CTOPOHBI MO JOTOBOPY O MPEIOCTABICHUM
3aiiMa. AMEpUKaHCKas KOMIAHWUS OTKpbula B Poccuu cBOE€ NpECTaBUTENLCTBO U
oOpatujiacb B POCCUMCKUNM apOUTPaKHBIA CyIl C HCKOM K POCCHUHUCKOMY
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aKLIMOHEPHOMY OOULIECTBY O B3BICKAHMM  JEHEXKHBIX CPEACTB, IPENOCTaBICHHBIX
OenbruiicKo KOMIaHUEH.

B poroBope 0 mpenocTtaBieHMHM 3aiiMa CTOPOHBI MPEIYCMOTPEIH, YTO BCE
BO3ZHHMKIINE W3 HErO CHOPBI U pa3HOrjgacus OyAyT pa3pelaTbes MyTeM NEPEroBOpOB,
a B CIy4ya€ HEBO3MOXXHOCTH pa3peLICHUsI CIIOPHBIX BONPOCOB MUPHBIM ITyTEM — B
ApOuTpa)kHOM HMHCTUTYT€ TpU TOProBoil mamate ropoaa CToOkroibma B
COOTBETCTBHUH C PETIAMEHTOM 3TOT0 apOUTPaKHOTO UHCTUTYTA.

[IpeabsiBiss uck B apOuTpaxksslil cyq Poccuiickoit denepanuu, neccuoHapuil
cuMTaia, 4YTO apOWUTpakHas OrOBOpKa KaK COIJIAllIEHUE CTOPOH  SIBJISIETCS
CaMOCTOATEIIBHBIM, HE 3aBUCALIMM OT OCHOBHOI'O JIOTOBOpA YCIOBHEM M HMEET HE
MaTepUaIbHO-IIPABOBOM, a NpPOLECCYalbHbI XapaKTep, MO3TOMY HE Morja ObITh
IIepelaHa eMy 110 JOTOBOPY LIECCHH.

SBnsiercsa U apOUTpPa)KHOE COTJallleHue O Iepenaye CIOpPOB IO CHAEIKE B
MEXyHapOJHbII KOMMEpUECKU apOUTpax camocTosTeNbHbIM? Kakue cyiiecTByoT
BUJIbI apOUTPaXKHOTO coriamieHus? YTo npeaycMaTpuBaeT pOCCUHCKOE IPaXa1aHCKOe
3aKOHOJATEIbCTBO OTHOCHTEIIBHO O0BbEMa IEPEaBaeMbIX MpaB IO JIOTOBOPY
neccun? Kakoe penieHue 10KEeH NPUHATh apOUTPaXHBIN cy?

3amanue Ne 90

Poccuiickoe akipmoHepHOe OOIIECTBO M MHOCTpPaHHAs KOMITAHUS 3aKJIFOYMIIH
JIOTOBOP MOAPsiAa, B COOTBETCTBUU C KOTOPBIM MHOCTPAaHHAsi CTOPOHA MPUHSIA HA
ce0s1 00s13aTeNIbCTBA 0 PEMOHTY POCCUHUCKOTO CYIHA.

[IynkT 54 yka3zaHHOro JOroBOpa MpPEAyCMaTpUBal, YTO BCE pa3HOTJIACHUS,
BO3ZHMKAIOIIKE 110 YCJIOBUSIM KOHTPAKTa, PACCMATPUBAIOTCA B apOUTPAKHOM TOPSIKE
B Crokronmbme 0e€3 BMeIIATENbCTBA TEHEPANbHBIX CYJOB Ha OCHOBAHHH
MarepuanbHoro npasa llIBenun. [TyHKT 59 KOHTpaKkTa yCcTaHABIMBAJ, YTO U3MEHEHUS
U JIOMIOJIHEHUSI K KOHTPAKTy OyIyT UMETh CHJIY TOJBKO TPH H3JIOKEHUU HX B
MUChbMEHHOH (hopMe U MOAMUCAHUN TOTHOMOYHBIMU MPEICTABUTEISIMU CTOPOH.

B Teuenme cpoka JIEWCTBHS  JIOTOBOpa MPEACTABUTEISIMHU  CTOPOH,
JNEUCTBYIOIIIMMUA Ha OCHOBAaHUM BBIJAHHBIX JIOBEPEHHOCTEHM, OBLIO MOAMUCAHO
JONIOJIHEHUE K KOHTPAKTY, COTJIACHO KOTOPOMY CIIOPBI M Pa3HOIJIACUS Pa3pELIArOTCs
apOuTpaxkHbIM cyAoM cyObekta Poccuiickoit ®enepanid B COOTBETCTBHH C
YCTaHOBJIEHHOW 3aKOHOAATENIbCTBOM Poccuiickoin deaepanun npoueaypou.

HNHocTpanHast cTOpoHa CBOM 00s3aTeNbCTBA MO PEMOHTY CyAHA BBINOJIHUJIA.
Poccuiickas cTopoHa orutatuiia BBITIOJHEHHBIE pa0OTHI JIMIb YaCTHYHO, B CBSI3H C
YeM MOAPSIAUMK oOpaTuics B apOutpaxkusiid cyn Poccuiickoit denepaiiuu ¢ UCKOM O
B3bICKAHUM CYMMBI JI0JITa.

JlaiiTe IOpUAMYECKYIO OLIEHKY ITyHKTa 54 KOHTpakTa. SBaseTcs a1 poCCUNCKUIA
Cyll KOMIIETEHTHBIM CyJIOM B OTHOIIEHHHM AaHHOTO crnopa? YUTo mpeaycmaTpuBaeT
EBpormeiickas KOHBEHIIMSI O BHEIIHETOProBOM apOutpaxke 1961 roma B maHHOM
cinydae? Kak cnenyert pazpemuts criop?



146
2 OTAII — IIpoMeskyTOUYHASE ATTECTAIMS 10 HTOraM OCBOCHUSA TUCIUILIMHBI
3.4. «Bonpocsl 1ist Au(ppepeHIMPOBAHHOIO 3a4€Ta ¢ OLEHKON»:

1. ITpeAnochlIKM BO3HUKHOBEHUSI W Pa3BUTUS MEXKIYHAPOIHOTO YaCTHOIO
npasa.

2. Tlonstre, mpemMeT M OTJIMYUATEIBHBIC OTPACICBBIC XapPaKTEPUCTUKH
MEXTYHApPOIHOTO YaCTHOTO MpaBa.

3. OO6mue u cnenuanbHble TPUHIIMITBI MEXIYHAPOIHOTO YACTHOTO MpaBa.

4. HopmatuBHasi CTPYKTypa U METOAbl PETYJIMPOBAHUS MEXKIYHAPOIHOTO
YacTHOT'O TpaBa.

5. Cucrema y4eOHON AMCHMIUIMHBI M HAyKH MEXIYHapOAHOTO YaCTHOTO

TpaBa.
6. Ilonstue, crenuduka W BUABI HCTOYHUKOB MEXKIYHAPOJHOTO YaCTHOTO
Trpasa.
/. Bunpl U uepapxusi UICTOYHUKOB POCCUMCKOTO MEXKIYHAPOIHOIO YaCTHOIO
Trpasa.

8. MexayHapoaHO-TIPaBOBbIE HCTOYHUKH MEKIYHAPOIHOTO YaCTHOTO MpaBa.

9. Cynebnas u apOWTpakHas MpPaKTHKAa KaK HCTOYHHK MEXKIYHAPOIHOTO
YacTHOIO MpaBa.

10. loxTpuHa mpaBa, aHAJIOTHA MpaBa U 3aKOHA, OOIIKME MPUHIIMIIBI TIpaBa Kak
UCTOYHUKH MEXKIYHAPOIHOTO YaCTHOTO TpaBa.

11.Konnu3noHHOE TMpaBO KaK MCTOPUYECKass OCHOBA MEXIyHApOIHOTO
YaCTHOTO TpaBa.

12. Konnu3noHHasi HOpMa: XapakTep, 0COOCHHOCTH, CTPYKTYPHBIE DJIEMEHTHI U
BU/IBI.

13.OcHOBHBIE THIBI KOJUTM3MOHHBIX MTPUBS30K U c(hepa ux MpUMEHEHUSI.

14.O06bekTUBHBIE ~ TPOOJEMBbl  KOJUTM3MOHHOTO  TpaBa,  OTpakarollue
COBPEMEHHBIE TEH/ICHLIMU PA3BUTUS MEXAYHAPOIHOTO YaCTHOTO NPaBa.

15.Kareropun (Qu3Myeckux JMI B MEXAYHAPOJHOM YAaCTHOM IMpaBe U MX
MIPABOBOE IMOJIOKEHHE.

16.[IpaBoBOE MOJIOKEHNE FOPUANUECKUX JIUI KaK CYOhEKTOB MEXITYHAPOIHOTO
YacTHOIO MpaBa.

17.TlpaBoBoe TOJOXKEHHWE TOCyAapcTBa Kak o0coboro cyObekra B
MEXTYHAPOTHOM YaCTHOM IIPaBe.

18.Macturyr mpaBa  COOCTBEHHOCTHM  KaK  IEHTPAJIbHBIA  WHCTUTYT
HAIMOHAJILHOTO TPaXkIaHCKOTO MpaBa.

19.Konnu3noHHbIE BOMPOCHl TpaBa COOCTBEHHOCTH W CIOCOOBI WX
ypeTyJIMpOBaHKS B COBPEMEHHOM MEXTyHApOAHOM YaCTHOM ITpaBe.

20.Ilepexon  mpaBa  COOCTBEHHOCTM HAa  OCHOBAaHMHM  CHEIUAJBHBIX
rOCY/apCTBEHHBIX aKTOB.

21.lHOCTpaHHBIE WMHBECTUIIMA KaK BHUJ COOCTBEHHOCTH B MEXIYHApOJIHOM
YaCTHOM ITpaBe: MPaBOBOE MOJIOKEHHUE U TapaHTUHHBIE MEPHI 3aIUTHI.

22.PellieHe CTpaTErMYECKUX 3aJlad Pa3BUTHUS TOCYAapCTBa IOCPEICTBOM
CO3/1aHUSI OCOOBIX TEPPUTOPHUIA.
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23.IIpaBoBoe TMIOJIOKECHUE u oxpaHa cobOctBeHHOCTH  Poccuiickoit
denepanuu 3a rpaHULIEH.

24 VIHCTUTYT MHTEIUICKTYalIbHON COOCTBEHHOCTH B MEXyHAPOJHOM YAaCTHOM
npase.

25.ckiounTeNnbHOE TPaBO Kak aOCONIOTHOE TMpaBO Ha HeMaTepuabHBIN
OOBEKT: coziepKaHUe, CIIOCOOBI PACOPSIKEHUS U KOJUTM3HOHHOE PErYJIMpPOBaHUE.

26.0Oxpana abCOMIOTHBIX TIPAaB HA HEMATEPHATBHBIE OOBEKTHI.

27.1IpaBOBBIE OCHOBBI MHTEIJICKTYaJIbHONU COOCTBEHHOCTH U (DOPMBI €€ 3aIUThHI
B Poccuiickon denepanuu.

28.11loHsTHE BHEIIHEAKOHOMHYECKON JESTEIbHOCTH.

29. BHEITHEeKOHOMUYECKAsl CIEKa KaK OCHOBA MEXTyHapOAHOU TOPTOBIIH.

30.Pa3znoobpaszue J1OroBOpHBIX (OpM  OCYIIECTBJICHHS BHEITHETOPTOBOM
JESITEIBHOCTH.

31.Cnenuduxka BHEITHEDKOHOMUYECKUX CIICIIOK. ®dopma
BHEIIHEAKOHOMHMYECKOM CHEIIKH.

32.1TIpaBo, moamnesxariee MPUMEHEHUIO K BHEIITHEOKOHOMUYECKOU CCIKE.

33.T'ocymapcTBO Kak 0COOBI CyOBEKT BHEIIHEAKOHOMUYECKON IEATEILHOCTH.

34.OcHOBHI MEXAYHapPOIHO-IIPABOBOIO peryIupoBaHus
BHELTHEAKOHOMHUYECKUX CHIETIOK.

35.MexayHapoaHbIe TPAHCTIOPTHBIE CBS3H.

36. MexxayHapoaHbIe IEPEBO3KU: TIOHATUE, UCTOYHUKH, BUJIBI, CIICITU(HKA.

37.MexayHapoaHbIe KeI€3HOJOPOKHBIE TEPEBO3KH.

38.MexnyHapoiHbie aBTOMOOUITEHBIE TEPEBO3KH.

39.MexayHapoaHbIE BO31YILIHbIE IEPEBO3KHU.

40.MexayHapoIHbIe MOPCKHE TIEPEBO3KHU.

41.MexayHapoJHOE JIEHEKHOE O005S3aTebCTBO: TOHITHE W OCOOCHHOCTH
MIPABOBOTO PETYIUPOBAHUA.

42.BanroTHOE pETyqUpOBaHME W BAIIOTHBIA KOHTpoib B Poccuiickoii
denepanuni.

43.KpenuT BO BHEITHETOPTOBOM JAEATETHHOCTH.

44 . MexayHapoJHbIe TOPrOBbIE PACUETHI: OCHOBHBIE (POPMBI OCYILIECTBIICHUS.

45.Mex1yHapoIHbIe HETOPTOBBIE PACUETHI.

46.00s13aTenbCTBA U3 MIPUUMHEHHUS Bpella B MEKIYHAPOAHOM YacTHOM TIpaBe:
MOHATHE, XapaKTepHbIE TIPU3HAKH, BOMPOCH IPUMEHUMOTO TPaBa.

47.TpanuiiMOHHBIC YU COBPEMEHHBIE TIOJIXO0/IbI B KOJUTM3MOHHOM PETYJIMPOBAHUU
TPaHCTPAaHUYHBIX JIETUKTHBIX TTPABOOTHOIIIECHUH.

48.MexmyHapoTHO-TIPAaBOBOE  PETryJIMpOBaHWE B  OOJACTH  JEIMKTHBIX
00513aTeNbCTB.

49.KoyuTM3MOHHO-TIPABOBOE  PETYJIMPOBAHUE  JCIUKTHBIX  OTHOIICHUM B
Poccuiickoit ®enepanuu.

50.Konmm3roHHbIe BOMPOCHl BO3MEIIEHUSI MOpajbHOro Bpena B Poccun u 3a
pyoOeKoM.

51.Konnu3uu mpaBOBOTO PETYIUPOBAHUS OpavyHO-CEMEHHBIX OTHOILICHUHA C
MEXTyHAPOTHBIM XapaKTEPOM.

52.0THOIIIEHUSI C WHOCTPAHHBIM 3JEMEHTOM B POCCUHCKOM CEMEHHOM
3aKOHOJATENIbCTBE.
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53.Komm3uoHHbIe BOMNPOCHI  3aKJIIOYEHHS U PACTOpPKEeHUs Opaka.

54.KoMIM3UOHHBIE HOPMBI O JIMYHBIX W HWMYIIECTBEHHBIX OTHOILIECHUSX
cyrnpyroB B Poccun u 3a pyOexom.

55. Konnmu3noHHbIe TTpaBuiia O MPaBOBOM IMOJIOKEHUU POJUTENCH U TETEH.

56.Komnn3nonHoe peryaupoBaHie YCHIHOBIICHUSI HHOCTPAHHBIMU TPaXKAaHAMU
POCCHUICKHX JETEH.

5/.1lpaBo, mnonnexaniee MNPUMEHEHUIO K ONEKE U MONEYUTEIbCTBY B
MEXIyHapOJHOM 4acTHOM npase Poccuiickon denepanuu.

58. «MexyHapoaHOe HacJIEe0BaHUE: MOHSITHUE, CYIIHOCTHBIE
XapaKTEPUCTUKH, PACXOKICHUS B OLICHKE ITPABOBOW ITPUPO/IBI.

59.1IpobnemMbpl  MeXIyHapOaHON  yHH(HUKAIMK  MaTepUajbHBIX  HOPM
HACJIEZACTBEHHOI'O MPaBa.

60.Kommu3un  3aKOHOJATENIbCTB  Pa3dMYHbIX TrOCyAapcTB B 00JacTH
HACJIEICTBEHHOI'O IIpaBa.

61.1lpaBo, momsiexaiiee NMPUMEHEHUIO K HACIEIACTBEHHBIM OTHOIICHUSM C
MEXTYHAPOIHBIM XapaKTEPOM.

62.OxpaHa HaCJICCTBEHHBIX MIPAB POCCUICKUX Tpak/IaH 3a PyOeKOM.

63.MexayHapoaHas TpyAOBas MUTpAIys: MPEANOCHUIKA BO3HHUKHOBEHUS U
CpeICTBa KOOPIMHAIUY.

64.OcHOBHBIE  MOAXOABI W  KOJUIM3UOHHBIE  TMPHUHIUIBI  MPABOBOTO
PEryJIMpPOBaHUS TPYAOBBIX OTHOIIEHUN C THOCTPAHHBIM 3JIEMEHTOM.

65.VicTouHukr  TPaBOBOrO  PETYJHMPOBAHUS  TPYAOBBIX  OTHOUICHHH,
OCJIO)KHEHHBIX MHOCTPaHHBIM 3JIeMeHTOM B Pocculickoit Penepanuu.

66.11paBoBoii peXUM HWHOCTPAHHBIX TpakIaH, TpyAsumxcsa B Poccuiickoit
denepanuu.

67.TpynoBas murpainuss B MEXIYHAPOJHOM YAaCTHOM IIpaBe: TMOHSTUHHBIN
anmnapaT ¥ IPUHIIUIIBI IPABOBOTO PErYJIUPOBAHUS.

68.1IpaBoBbIE OCHOBBI TPYAOBBIX OTHOIIEHUH POCCHUHCKMX TpaxaaH 3a
pyOexoM.

69.CounanpHoe oOecredeHne WHOCTPAHIIECB, TPYISAIIMXCS Ha TEPPUTOPUHU
Poccuiickoit denepanumu.

70.MexayHapOoAHbI  TpaXTAHCKUH  TpoIecC B CHUCTEME  OTpaciei
IOPUINYECKUX HayK.

71.1lonsTre, mpaBoBasi IPUPOAA U OTPACIEBOE COAECPKAHUE MEKITYHAPOTHOTO
IPaXXAaHCKOTr0 MpoLecca.

72.0co0eHHOCTH HCTOYHUKOB MEKTYHAPOHOTO TPAXKIAHCKOTO MpoIlecca.

73.MexnyHapoaHas OJICYTHOCTb: BOMPOCH! YCTaHOBJICHUS U U3MEHEHUSI.

74.0OcHOBHBIC TIPABOBBIE aKThl B 00JIACTH MEXKIyHAPOIAHOTO TPAXKITAHCKOTO
npouecca 1 Poccuiickon @enepannu.

75.IIporeccyalibHOE MOJOKEHUE MHOCTPAHHBIX TPAXKJIAH U OpPraHU3alMUi Kak
CyOBEKTOB IpakJaHCKO-TIPaBOBLIX OTHOIIEHUH B Poccuiickoit denepanuu.

76.IIporeccyalibHOE TIOJIOKEHHWE HWHOCTPAHHOTO TOCyAapcTBa Kak 0co00ro
cyOBbeKTa rpaxaaHCKO-TIPaBOBbIX OTHOIIEHUH B Poccuiickoit denepanuu.

7'7.1lpuMeHeHre WHOCTPAHHOTO TIpaBa B CyJaX, CyAeOHble MOPYyYEHHUS,
MPU3HAHUE U UCTIOJHEHUE PEIICHUI HHOCTPAHHBIX CYOB.

78.1IpaBoBble OCHOBBI HOTAPUAJIbHBIX JEUCTBUN C HHOCTPAHHBIM JIEMEHTOM.
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79.YHupukauus HNOHATUHHOIO  amnmnapara MEXKTyHApOIHOTO
KOMMEPYECKOT0 apOUTpaka: 000CHOBAaHHOCTh U OCHOBHBIE TEPMHUHBI.

80.O0HOBIEHHBIE TPABOBbIE OCHOBBI OpraHM3allMd M  JESTEIbHOCTU
MEXTyHapOIHOTO KOMMEpUEeCKoro apoutpaxka B Poccuiickoit deaeparum.

81.TlonsiTue W TpaBoBasg MPUPOAA MEXKIYHAPOJHOTO KOMMEPYECKOIO
apOuTpaxa.

82.TIpeumyiiecTBa MEXAYHAPOIHOTO KOMMEPUYECKOTO apOUTpaxka.

83.1 naBHbBIE apOUTpaKHBIE LIEHTPHI MUPA.

84.HcTuTyniMoHambHble  OOIIECTBEHHBIC
Poccuiickon ®@enepanum.

85. ApOuTpakHoe corjalieHue Kak JOTOBOPHOE OCHOBAHUE MEKIYHAPOIHOIO
KOMMEPUYECKOT0 apOuTpaxa.

86.1Ipu3Hanne M NpuUBEACHHE B HCIOJHEHHE HWHOCTPAHHBIX apOUTPa)KHBIX
pelIeHun

apOUTpaKHbIE  OpraHU3alUU

3amanus 3akpbiToro tuna (TecToBsie 3a1aHus)

OO0mme KpUTepun OLICHUBAHUS

Ne
i [TporieHT IpaBUIIBHBIX OTBETOB Omenka
1 86 % — 100 % 5 («OTIUIHOY)
2 70% — 85 % 4 («xoporo)
3 51 % —69 % 3 (YIOBJIETBOPHUTENHHO)
4 50 % u meHee 2 (HeYJOBJIETBOPUTEIHHO)
HOMep BOIIpOCa " IIPOBCPKaA C(l)OpMI/IpOBaHHOIjI KOMIICTCHIIH
Ne Kon Kon Ne Kon Kon
BONpPOCA | KOMITETCHIIUU WHJMKATOpa | BONpPOCA | KOMIICTCHIIUU WHJIMKaTopa
MYK-5.1. VK-5 MYKS.3.
1 YK VIOTIK 3.1. 6 VK-10 MYK-10.1.
OIIK-3 VOIIK 3.2 OTK-3 NYK-10.2.
o NOIIK 3.4.
vics VS
2 OIIK-3. NOIIK 3.3. 7 YK-5 -
OIIK-3. NOIIK 3.1.
NOIIK 3.2.
NYK-4.1.
4 omca
3 OIIK-3. NOIIK 3.1. 8 YK-5 e
OITK-3. NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.
NYK-5.1. NYK-4.1.
NYK-5.2. YK-4 NYK-5.3.
4 YK-5 NYK-5.3. 9 YK-5 NOIIK 3.1.
OIIK-3. NOIIK 3.1. OIIK-3. NOIIK 3.2.
NOIIK 3.2. NOIIK 3.3.
NOIIK 3.4. NOIIK 3.4.
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NYK-5.2. MYK=S.3.
NYK-10.1.
NYK-5.3. YK-5 NVK-10.2
5 YK-5 NOIIK 3.1. 10 YK-10 TIOTIK 3' 1'
OIIK-3. NOIIK 3.2. OIIK-3. e
NOIIK 3.3. VOIIK 3.2.
NOIIK 3.4. VIOIIK 3.3.
NOIIK 3.4.
Kuntou oTBeToB
No Bompoca Bepublii oTBeT No Bompoca Bepnbsiit otBeT
1 3 6 1,34
2 4,231 7 3
3 oObryan 8 2
4 4 9 1
5 1-b,2-A, 3-11, 4-T', 5- 10 1,3
B.
3amanne Ne 1
B y3k0M cMBbICIIE TpEeAMET MEXKAYHAPOTHOTO YACTHOTO TpaBa:
Bri6epute ouH MpaBUIbHBINA OTBET
1. mro0nIe MCXKAYHAPOAHBIC OTHOIICHUA  YaCTHOIIPABOBOI'O  XapaKTCpa
(I‘pa)KI[aHCKI/Ie, TOPI'OBEIC, CCMCfIHBIC, TPYIOBBIC, BaJIFOTHBIC, 3C€MCJIBHBIC,
MIPOIIECCYaJIbHBIC)

2. TPaXXJaHCKO-TIPABOBBIE OTHOLICHMUS
3. TpaXAaHCKO-TIPABOBBIE OTHOIIEHUS C UHOCTPAHHBIM 3JIEMEHTOM
4. MEXXTOCYAApPCTBEHHBIE OTHOLIEHUS

3amanne Ne 2
PacnosioxkuTe HOpMaTUBHO-TIPABOBBIC AKTHI B OPSIAKE YOBIBAHUS
FOPUANYECKON CUJIBI:

1. oObruan

2. BHYTpEHHEE 3aKOHOIaTEIHCTBO

3. cyneOHas u apOUTpaXkHask TpaKTUKa
4. MEXTyHAPOIHBIC JOTOBOPHI

3aganue Ne 3
BBeauTe Ha MecTe mpomycka TEKCT
MexayHapoJHO-TIPABOBBIMH HCTOYHHUKAMH MEKTyHAPOIHOTO YaCTHOTO TIpaBa
BBICTYITAIOT MEXTYHAPOIHBIC IOTOBOPHI, MEXTYHAPOTHBIE ,
MEXIYHApOTHOE KOMMEPUYECKOE TIPaBo.

3amanune Ne 4
Konnu3nonHoe mpaBo npecTaBisieT co0oi ...
BriGepute oivH MpaBUIbHBIA OTBET
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1. COBOKYITHOCTb HOPM  MEXIYHApOAHBIX JOTOBOPOB B cdepe
MUII

2. dYacTHbIe HEO(PHUIMAIbHBIE KOAU(PUKAINKA MEXKTYHAPOTHBIX TOPTOBBIX
oObIyacB

3. caMOCTOSITENILHYIO OTPaciib MEXKIYHAPOAHOTO MyOJIUYHOTO MpaBa

4. COBOKYNMHOCTh HAIIMOHAJIBHBIX KOJUIM3UOHHBIX HOpM, mojacuctema MUII
Ka)XJ0r0 TOCYyIapCTBa

3amanue Ne 5
Y cTaHOBUTE COOTBETCTBHUE MEXKY CHCIIUATU3UPOBAHHBIMU YUPEIKICHUSIMU
OOH u xapakTepoM UX AEATEIBHOCTH: K KaXK/I0M MO3ULINH, JaHHOW B TIEPBOM
cTOJIONIE, MOA0EPUTE COOTBETCTBYIOIIYIO MO3UIIMIO U3 BTOPOTO CTOJIOIA

No Xapaxkrep AesTeIbHOCTH YupexneHue
OpraHu3aliy COLUAIBHOIO A - FOHECKO, BOYIC
XapakTepa
OpraHu3alHH KyJbTYpPHOIO U
I'YMaHHMTAPHOTO XapaKTepa
3 | (¢uHaHCOBBIE OpraHU3aluu B - UKAO, UMO
OpraHu3alyy B o(vinacm I - ®AO, DA
CEIBCKOTO XO35IMCTBA
OpraHHU3alHX TPAHCIIOPTA U
CBSI3U

1

b - MOT, BO3

I - MbPP, MBO®

3aganue Ne 6
Kakumu BHYyTpUTOCYAapCTBEHHBIMU aKTaMU PETYJIUPYIOTCS MEXTyHAPOIHBIC
nepeBo3ku B Poccuu?
Bri6epute Bce mpaBUIbHBIE OTBETHI (OJIMH HIJIM HECKOJIBKO)

1. Kozmekc ToproBoro mMmoperiaBaHus

2. YcraB rpy30BOro aBTOMOOMIILHOTO COOOIIEHUS
3. YcraB Kene3HOJOPOKHOIO TPAHCIIOPTa

4. Bo3ayIIHbIN KOJEKC

3amanune Ne 7
B otcyTrcTBHE BbIOOpA MpaBa K JEIUKTHBIM 0053aTEILCTBAM MPUMEHSETCS:
BriGepuTe ouH MpaBUIIbHBINA OTBET

1. TUYHBIN 3aKOH OTEPIIEBIIIETO

2. 3aKOH CTpaHBbI cyia

3. 3aKOH MecTa MPUYNHEHUS yiepoa
4. TUYHBINA 3aKOH MPUYUHUTENS Bpena

3amanne Ne 8
Kaxkas xommm3noHHasi mpuBs3Ka JEUCTBYET MPU 3aKJIFOYEHUN Opaka ¢ THOCTPAHHBIM
SIIEMEHTOM?
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BriOepute ouH paBUIIbHBINA OTBET

1. MecTo rpakJaHCcTBa

2. MECTO BCTYIUICHUS B Opak

3. MECTO IPOKUBAHHUS

4. mecTo, BEIOpaHHOE CYIIpyraMi COBMECTHO

3amanue Ne 9
OcHOBHas KOJUTM3UOHHAS MPUBS3KA HACIEICTBEHHBIX OTHOIIEHUH — 3TO:
BriOepuTe ouH NMpaBHIIBHBIN OTBET

1. IMYHBIN 3aKOH HACJIEI0IaTEIIs

2. 3aKOH CTpaHbl MECTa HaXOXJACHHUS HACIICICTBEHHOI'O UMYIIIECTBA
3. 3aKOH CTpaHbl, B KOTOPOM yMep Haclea0aaTeb

4., TMYHBIA 3aKOH HACJIEJHUKOB

3amanue Ne 10
TpynoBble OTHOIIEHUS, 3aTparuparoiue chepy a1elcTBUs POCCUNCKOTO
MEXyHAPOJAHOTO YaCTHOTO IIPaBa, BKIIOYAIOT:
Bri6epuTe Bce npaBUIIbHBIE OTBETHI (OJIMH WM HECKOJIBKO)

1. oTHOMIEHHT HTHOCTPAHHBIX paboTonareneit B Poccuiickoit denepanuu

2. OTHONICHUS, CBSI3aHHBIE C YCTAHOBJICHHMEM MUHHMMAJIBHOTO pa3Mepa OriaThl
Tpyna

3. paboty unoctpaniieB B Poccutickoii @eaepanmu

4. chepy oxpanbl Tpyaa

Sanam/m OTKPLITOI'O THIIA (TI/IHOBBIe 3aJlaHusd, CUTYAllTHOHHBIC 321)121‘11/1)

Howmep Bompoca u nmpoBepka cpopMHUpOBAHHON KOMITETCHIIMU

No Kon Konx Ne Kon Kon
Bonpoca KOMIICTCHIINN I/IH,Z[I/IKaTOpa Bonpoca KOMIICTCHIINN I/IHI[I/IKaTOpa
UYK-4.1.
UVYK-4.2.
UYK-4.3.
UYK-5.1.
NYK-4.1. VK-4 UYK=5.2.
VK-4 UYK-5.3.
1 VK5 MYK-5.1. 46 YK-5 UYK-10.1.
OITK-3. MOIIK 3.1. VK-10 NYK-10.2.
NOIIK 3.2. OIIK-3. VK103,
HUOIIK 3.1.
UOIIK 3.2.
UOIIK 3.3.
UOIIK 3.4.
VK-4 NUVK-4.1. VK-4 UYK-4.1.
2 VK-5 UYK-5.1. 47 VK-5 UYK-4.2.
OI1K-3. HNOIIK 3.1. VK-10 NUYK-4.3.
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NOIIK 3.2.

OIIK-3.

NYK-5.1.

NYK-5.2.

NYK-5.3.

NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-4
YK-5

OIIK-3.

NVYK-4.1.
NYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

48

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NVYK-5.1.
NYK-5.2.
NYK-5.3.
NVYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-5

OIIK-3.

NVYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

49

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NYK-10.1.
NVYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-5

OIIK-3.

NYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

50

VK-4
VK-5
VK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
NYK-5.3.
NYK-10.1.
NYK-10.2.
NYK-10.3.
NOIIK 3.1.
NOIIK 3.2.
NOIIK 3.3.
NOIIK 3.4.

YK-5

OIIK-3.

NVYK-5.1.

NOIIK 3.1.
NOIIK 3.2.

o1

YK-4
YK-5
YK-10

OIIK-3.

NYK-4.1.
NYK-4.2.
NYK-4.3.
NYK-5.1.
NYK-5.2.
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NYK-53.

MYK-10.1.

MYK-10.2.

MYK-10.3.

MOTIK 3.1.

MOTIK 3.2,

MOTIK 3.3,

MOIIK 3.4,

NYK-4.1.

NYK-4.2.

NYK-4.3.

MYK-4.1, nyK-.1.

MYK-5.2.
MYK-5.2. VK-4

VK-4 NYK-53.
MYK-5.3. VK-5

7 VK-5 52 MYK-10.1.

Oty VOTIK 3.1. VK-10 A

' HOTIK 3.2, OIIK-3. -~

oL S MYK-10.3.

3 MOTIK 3.1.

VOTIK 3.2,

HOTIK 3.3,

MOIIK 3.4,

UYK-41.

NYK-4.2.

UYK-43.

NYK-4.1. gzﬁgé'

UYK-5.2. VK-4 -

VK-4 NYK-53.
MYK-5.3. VK-5

8 VK-5 53 MYK-10.1.

ooy HOTIK 3.1. VK-10 VK10

' VIOTIK 3.2, OIIK-3. -~

HOLK 37 MYK-10.3.

3 MOTIK 3.1.

HOTIK 3.2,

VIOTIK 3.3,

MOIIK 3.4,

NYK-4.1.

NYK-4.2.

NYK-4.3.

UYK-4.1, o

MYK-5.2. VK-4 -

VK-4 NYK-53.
UYK-5.3. VK-5

9 VK-5 54 MYK-10.1.

ooy HOTIK 3.1, VK-10 VK102

' HOTIK 3.2. OIIK-3. oy

HOLIK 33 MYK-10.3.

3 MOTIK 3.1.

MOTIK 3.2,

MOTIK 3.3,

MOIIK 3.4,

WYK-4.1, nyK-a.1.

Ve NYK-4.3.

VK-4 e VK-4 MYK-5.1.

10 VK-5 nomes: 55 VK-5 NYK-5.2.

OIIK-3. 1 OIIK-3. NYK-53.

HOTIK 3.2. nomes:

VIOTIK 3.3, b

NOIIK 3.2.
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VOTIK 3.3.

MOIIK 3.4.

UVK-4.1.

—1 NVK-4.3.

VK52 UVK-5.1.

VK-4 VS 3 VK-4 UVK-5.2.

11 VK-5 FOMK 3.1 56 VK-5 MVK-5.3.

OIIK-3. o OIIK-3. MOIIK 3.1.
VOIIK 3.2.

VIOMK 3.3 MOTIK 3.2.

e MOIIK 3.3.

VOTIK 3.4.

UVK-4.1.

UVK-AL NVK-4.3.

VK. 2 UVK-5.1.

VK-4 TV 3. VK-4 UVK-5.2.

12 VK-5 VIOIK 3.1 57 VK-5 UVK-5.3.

OIIK-3. o OTIK-3. VOTIK 3.1.
VOTIK 3.2.

VIOLK 3.3 MOIIK 3.2.

o MOTIK 3.3.

MOIIK 3.4.

UVK-4.1.

— UVK-4.3.

VE.E 2 MVK-5.1.

VK-5 VKE3. VK-4 UVK-5.2.

13 OIIK-3. > 58 VK-5 MVK-5.3.
VOTIK 3.1.

OIIK-3. MOIIK 3.1.
VIOIIK 3.2.

VIOLIK 3.4 MOTIK 3.2.

o MOIIK 3.3.

VOTIK 3.4.

UVK-4.1.

MYK-5.1. MYK-4.3

TIVK.E 2 UVK-5.1.

VK-5 VK53, VK-4 NVK-5.2.

14 OIIK-3. > 59 VK-5 UVK-5.3.
VIOIIK 3.1.

OTIK-3. VOTIK 3.1.
VOTIK 3.2.

VIOIK 3.4 MOIIK 3.2.

o MOTIK 3.3.

MOIIK 3.4.

UVK-4.1.

MNYK-5.1. MyK-4.3.

VK. 2 NVK-5.1.

VK-5 VEE3, VK-4 UVK-5.2.

15 OIIK-3. > 60 VK-5 NVK-5.3.
VOTIK 3.1.

OIIK-3. MOIIK 3.1.
VIOIIK 3.2.

VIOLK 3.4 MOTIK 3.2.

- MOIIK 3.3.

VOIIK 3.4.

MYK-5.1, MYK-4.1.

TIVE.E 2 UVK-4.2.

VK-5 VK5 3. VK-4 NVK-4.3.

16 OIIK-3. > 61 VK-5 UVK-5.1.
VOTIK 3.1.

OIIK-3. UVK-5.2.

VIOIIK 3.2. VIS 3

VOTIK 3.4. >

NOIIK 3.1.
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HOTIK 3.2.
MOTIK 3.3,

MOIIK 3.4.

NVK-4.1.

NYK-4.2.

MYK-5.1. NYK-4.3.

_ NYK-5.2. vica NYK-5.1.

. R NYK-5.3. 52 v NYK-5.2.
MOTIK 3.1. oo, NYK-5.3.

VIOTIK 3.2. ' HOTIK 3.1.

MOTIK 3.4. MOTIK 3.2.

MOIIK 3.3.

MOIIK 3.4.

NVK-4.1.

NYK-4.2.

MYK-5.1. NYK-4.3.

- NYK-5.2. vicd NYK-5.1.

5 o NYK-5.3. o3 e UYK-5.2.
MOTIK 3.1. o, NYK-5.3.

MOTIK 3.2. ' HOTIK 3.1.

MOIIK 3.4. MOIIK 3.2.

MOTIK 3.3,

MOIIK 3.4.

NVK-4.1.

NYK-4.2.

UYK-5.2. NYK-43.

NYK-53. NYK-5.1.

" oo MONK3L | o NYK-5.2.
MOTIK 3.2. oo, NYK-5.3.

MOTIK 3.3, ' MOTIK 3.1.

MOIK 3.4. MOTIK 3.2.

MOTIK 3.3,

MOTIK 3.4.

NVK-4.1.

NYK-4.2.

NYK-5.2. NYK-43.

NYK-53. NYK-5.1.

2 oo HONK3L | o e NYK-5.2.
MOTIK 3.2. oo, NYK-5.3.

MOTIK 3.3, ' MOTIK 3.1.

MIOTIK 3.4, HOIIK 3.2.

MOTIK 3.3.

MOTIK 3.4.

NYK-4.1.

NYK-4.2.

NYK-5.2. NYK-43.

NYK-53. NYK-5.1.

’1 oo MOIIK3.1. | o e MYK-5.2.
MOTIK 3.2. oo, NYK-5.3.

MOTIK 3.3, ' MOTIK 3.1.

MIOTIK 3.4, HOTIK 3.2.

MOTIK 3.3.

MOTIK 3.4.

22 VK5 NYK5.2. 67 VK4 NYK-4.1,
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OTIK-3. VK53, VK5 VK42,
HOIIK 3.1. OIIK-3. NYK-4.3.

HOIIK 3.2. UYK-5.1.

HOIIK 3.3, NYK-5.2.

HOIIK 3.4. NYK-523.

HOIIK 3.1.

HOIIK 3.2.

HOIIK 3.3.

HOIIK 3.4.

NYK-4.1.

NYK-4.2.

UYK-5.2. NYK-4.3.

UYK-53. vics NYK-5.1.

’3 VK-5 HOMK3.1. | o v NYK-5.2.
OIIK-3. HOIIK 3.2. o> NYK-53.

MOIIK 3.3, ' MOIIK 3.1.

HOIIK 3 4. MOIIK 3.2.

HOIIK 3.3.

MOIIK 3 4.

NYK-4.1.

NYK-4.2.

UYK-5.2. UYK-4.3.

NYK-5.3. vica NYK-5.1.

ot VK-5 MOMK3.1. | o e NYK-5.2.
OIIK-3. HOIIK 3.2. o, NYK-5.3,

HOIIK 3.3, ' MOIIK 3.1.

HOIIK 3 4. MOIIK 3.2.

MOIIK 3.3.

MOIIK 3 4.

NYK-4.1.

MYK-10.1. MYK-4.2.

NYK-4.3.

NYK-10.2. e

NYK-10.3. VK-4 1

YK-10 NYK-5.2.

25 o MOIK3.1. | 70 VK-5 s
' HOIIK 3.2. OIIK-3. 3

MOTIK 3 3. MOTIK 3.1.

HOIIK 3 4. MOTIK 3.2.

MOIIK 3.3.

MOIIK 3 4.

NYK-4.1.

MYK-10.1. MYK-4.2.

NYK-4.3.

NYK-10.2. e

NYK-10.3. VK-4 1

YK-10 NYK-5.2.

26 o MONK3.1. | 71 VK-5 s
' HOTIK 3.2. OIIK-3. 3

HOIIK 3.3, MOLIK 3. 1.

MOTIK 3 4. MOTIK 3.2.

HOIIK 3.3.

HOIIK 3 4.

NYK-10.1, NYK-4.1.

VK0 NYK-10.2. VK-4 NYK-4.2.

27 e nyK-103. | 72 VK-5 NYK-4.3.
' HOTIK 3.1. OIIK-3. NYK-5.1.

MOIIK 3.2. NYK-5.2.
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MOIIK 3.3, MYK-5.3.

MOIIK 3.4. OIIK 3.1.

OIIK 3.2.

HOIIK 3.3.

MOIIK 3.4.

NYK-4.1.

NYK-4.2.

NYK-4.3.

MYK-10.1. MYK-5.1.

MYK-10.2. VKA MYK-5.2.

VK10 MYK-10.3. VKE NYK-5.3.
28 OmK.3 MOIIK 3.1, 73 VKD MYK-10.1.
' MOIIK 3.2. OIK.3 MYK-10.2.
MOIIK 3.3, ' MYK-10.3.

MOIIK 3.4. MOIIK 3.1.

HOIIK 3.2.

HOIIK 3.3.

HOIIK 3.4.

NYK-4.1.

NYK-4.2.

NYK-4.3.

MYK-10.1. MYK-5.1.

MYK-10.2. VKA NYK-5.2.

VKO MYK-10.3. VKE MYK-5.3.
29 OmK-3 MOIIK 3.1. 74 VK0 MYK-10.1.
' MOIIK 3.2. OmK.3 MYK-10.2.
MOIIK 3.3. ' MYK-10.3.

MOIIK 3.4. HOTIK 3.1.

HOIIK 3.2.

OTIK 3.3.

MOIIK 3.4.

NYK-4.1.

NYK-4.2.

NYK-4.3.

MYK-10.1. MYK-5.1.

MYK-10.2. VKA NYK-5.2.

VKO MYK-10.3. VEE MYK-5.3.
30 OmK.3 MOIIK 3.1, 75 VKAD MYK-10.1.
' MOIIK 3.2. Omk-3 MYK-10.2.
MOIIK 3.3, ' MYK-10.3.

MOIIK 3.4. HOIIK 3.1.

HOTIK 3.2.

HOIIK 3.3.

HOTIK 3.4.

NYK-4.1. NYK-4.1.

MYK-5.1. NYK-4.2.

NYK-5.2. NYK-4.3.

VK-4 MYK-5.3. VK-4 MYK-5.1.
a1 VK-5 MYK-10.1. 26 VK-5 MYK-5.2.
VK-10 MYK-10.2. VK-10 NYK-5.3.
OIIK-3. MYK-10.3. OIIK-3. MYK-10.1.
MOIIK 3.1, MYK-10.2.

MOIIK 3.2. MYK-10.3.

MOIIK 3.4. MOIIK 3.1,
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VIOTIK 3.2.
HOTIK 3.3,
MOTIK 3.4.
UYK-4.1,
UYK-4.1. nyK-4.2.
UYK-4.3.

UYK-5.1.
MYK-5.1.
UYK-5.2. A
VK-4 MYK-5.3. VK-4 es
- VK-5 MYK-10.1. - VK-5 R
VK-10 MYK-10.2. VK-10 TIos
OIIK-3, MYK-10.3. OIIK-3, by
MYK-10.3.

HOTIK 3.1.
MOTIK 3.1.

VIOTIK 3.2.
HOLK 3 MOTIK 3.2,
o WOTIK 3 3.
MOIIK 3.4,
UYK-4.1,
MYK-4.1, UYK-4.2.
UYK-4.3.

MYK-5.1.
UYK-5.1.
UYK-5.2. s
VK-4 UYK-53. VK-4 Tves
- VK-5 MYK-10.1. . VK-5 oy
VK-10 MYK-10.2. YK-10 k10
OIIK-3. MYK-10.3. OIIK-3. 2
MYK-10.3.

HOTIK 3.1.
MOTIK 3.1.

HOTIK 3.2.
HOLK 34 HOTIK 3.2.
4. HOTIK 3.3,
MOTIK 3.4.
UVK-4.1.
NYK-4.1. MYK-4.2.
UYK-4.3.

UYK-5.1.
MYK-5.1.
UYK-5.2. o
VK-4 MYK-5.3. VK-4 es
2 VK-5 MYK-10.1. 2 VK-5 RO
VK-10 MYK-10.2. VK-10 A
OIIK-3, MYK-10.3. OIIK-3. "
MYK-10.3.

HOTIK 3.1.
MOTIK 3.1.

HIOTIK 3.2.
HOnK Y HOTIK 3.2,
4 VIOTIK 3.3,
MOIIK 3.4,
UYK-4.1,
UYK-4.1. UYK-4.2.
UYK-5.1. UYK-4.3.
UYK-5.2. UYK-5.1.
VK-4 UYK-53. VK-4 NYK-5.2.
25 VK5 MYK-10.1. 50 VK-5 NYK-53.
VK-10 MYK-10.2. VK-10 MYK-10.1.
OIIK-3. MYK-10.3. OIIK-3, MYK-10.2.
VOTIK 3.1. MYK-10.3.
HOTIK 3.2. HOTIK 3.1,
VIOTIK 3.4, VOTIK 3.2.

NOIIK 3.3.
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HIOTIK 3 4.
UYK-4.1.
UYK-4.1. nyK-4.2.
UYK-4.3.
UYK-5.1.
MYK-5.1.
UYK-5.2. e
VK-4 MYK-5.3. VK-4 es
- VK-5 MYK-10.1. o1 VK-5 R
VK-10 MYK-10.2. VK-10 1o
OIIK-3, MYK-10.3. OIIK-3, o
MYK-10.3.
VOTIK 3.1.
MOTIK 3.1.
VIOTIK 3.2.
HOLK 3 MOTIK 3.2,
o MIOTIK 3 3.
MOIIK 3.4,
UYK-4.1,
WYK-4.1, UYK-4.2.
UYK-4.3.
UYK-4.3.
UYK-5.1.
UYK-5.1. e
VK-4 MYK-10.1. VK-4 Tves
. VK-5 MYK-10.2. - VK-5 oy
VK-10 MYK-10.3. YK-10 k10
OIIK-3. HOTIK 3.1. OIIK-3. 2
MYK-10.3.
HIOTIK 3 3.
MOTIK 3.1.
HOTIK 3.2.
HOLK 34 MOTIK 3.2.
4 HOTIK 3.3,
MOIIK 3.4.
UYK-4.1,
NYK-4.1. MYK-4.2.
UYK-4.3.
UYK-4.3.
MYK-5.1.
UYK-5.1. o
VK-4 MYK-10.1. VK-4 es
28 VK-5 MYK-10.2. o3 VK-5 RO
VK-10 MYK-10.3. VK-10 A
OIIK-3, HOTIK 3.1. OIIK-3. oy
MYK-10.3.
HOTIK 3.3,
HOTIK 3.1.
HIOTIK 3.2.
HOnK Y HOTIK 3.2,
4 HOTIK 3 3.
MOIIK 3.4,
UYK-4.1,
— UYK-4.2.
UYK-4.3.
UYK-4.3.
UYK-5.1.
UYK-5.1. e
VK-4 MYK-10.1. VK-4 es
2 VK5 MYK-10.2. y VK-5 o
VK-10 MYK-10.3. VK-10 k10
OIIK-3. HOTIK 3.1, OIIK-3. 2
MYK-10.3.
VIOTIK 3.3,
MOTIK 3.1,
HOTIK 3.2.
HOLK 34 MOTIK 3.2,
4 MOTIK 3.3,
MOIIK 3.4,
40 VK-4 UYK-4.1, 85 VK-4 NYK-4.1,
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YK-5 NYK-4.3. VK-5 NYK-4.2.
YK-10 MNYK-5.1. YK-10 MNYK-4.3.
OIIK-3. MYK-10.1, OIIK-3. MYK-5.1.
MYK-10.2, WYK-5.2.
MYK-10.3. MYK-5.3.
VOIIK 3.1. MYK-10.1.
VIOIIK 3.3. MYK-10.2.
VOIIK 3.2. MNYK-10.3.
VIOIIK 3.4. VIOIIK 3.1.
VIOIIK 3.2.
VIOIIK 3.3.
VIOIIK 3.4.
WYK-4.1.
NYK-4.1. MYK-4.2.
NYK-4.3.

NYK-4.3.
MNYK-5.1.
NYK-5.1. VK5
YK-4 MYK-10.1, VK-4 VK 3.
m YK-5 MYK-10.2, 86 VK-5 AVE-10.1
YK-10 MNYK-10.3. YK-10 VK102,
OIIK-3. VIOIIK 3.1. OIIK-3. '
MYK-10.3.

WOIIK 3.3.
VIOIIK 3.1.

VIOIIK 3.2.
JOIIK 3.4 VOIIK 3.2.
o VIOIIK 3.3.
VIOIIK 3.4.
UYK-4.1.
NYK-4.1. UYK-4.2.
NYK-4.3.

MNYK-4.3.
MYK-5.1.
MYK-5.1. VK52
YK-4 MNYK-10.1. VK-4 VK53,
12 YK-5 MYK-10.2, g7 VK-5 VK101
YK-10 MYK-10.3. YK-10 VE-10.2.
OINK-3. VIOIIK 3.1. OIK-3. '
MNYK-10.3.

VIOIIK 3.3.
VIOIIK 3.1.

VOIIK 3.2.
VIOLIK 3.4 VOIIK 3.2.
o VIOIIK 3.3.
VIOIIK 3.4.
MYK-4.1. NYK-4.1.
NYK-4.2. NYK-4.2.
NYK-4.3. NYK-4.3.
MYK-5.1. NYK-5.1.
NYK-5.2. NYK-5.2.
zﬁé MNYK-5.3. giﬁ MNYK-5.3.
43 MYK-10.1, 88 MYK-10.1.

VK-10 VK-10

OIK-3 MYK-10.2. OIK-3 MYK-10.2.
' MYK-10.3, ' MYK-10.3.
VOIIK 3.1. VIOIIK 3.1.
VOIIK 3.2. VIOIIK 3.2.
MOIIK 3.3. VIOIIK 3.3.
VIOTIK 3.4. VIOIIK 3.4.
VK-4 NYK-4.1. VK-4 NYK-4.1.
44 YK-5 NYK-4.2. 89 VK-5 NYK-4.2.
VK-10 MYK-4.3. VK-10 MYK-4.3.
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OIIK-3. NVYK-5.1. OIIK-3. NYK-5.1.
NYK-5.2. NYK-5.2.
NVYK-5.3. NYK-5.3.
NYK-10.1. NYK-10.1.
NYK-10.2. NYK-10.2.
NYK-10.3. NYK-10.3.
NOIIK 3.1. NOIIK 3.1.
HOIIK 3.2. HOIIK 3.2.
NOIIK 3.3. NOIIK 3.3.
HOIIK 3.4. HOIIK 3.4.
NVYK-4.1. NYK-4.1.
NYK-4.2. NYK-4.2.
NVYK-4.3. NYK-4.3.
NYK-5.1. NVYK-5.1.
NVYK-5.2. NYK-5.2.
§§:g NYK-5.3. zi:g NYK-5.3.
45 NYK-10.1. 90 NVYK-10.1.
VK-10 YK-10
OITK-3. NYK-10.2. OITK-3. NYK-10.2.
NYK-10.3. NYK-10.3.
NOIIK 3.1. NOIIK 3.1.
NOIIK 3.2. NOIIK 3.2.
NOIIK 3.3. NOIIK 3.3.
NOIIK 3.4. NOIIK 3.4.
Kirod oTBETOB K 3aJlaHUAM OTKPBITOI'O THIIA
Ne BepHsiii oTBET
BOIIpOca
1. HemnocpencTBeHHBIM MPOSIBICHUEM HWHTEPHALMOHAIU3AIMM  XO3SIMCTBEHHON

KHU3HU SIBJISIETCS pa3BUTHE TJIYOOKHX M YCTOMUYUBBIX HSKOHOMHUYECKUX, HAy4YHO-
TEXHUYECKMX W TOProBBIX  CBS3€M  MEXIy  TrOCyJapcTBaMM,  YCHIIEHHUE
B3aMMO3aBUCHUMOCTH TOCYIapCTB, HampuMep, B paMKaX HOBBIX HHTETPALMOHHBIX
oobenunennit BPMKC, EADJC. Takxke 53TO NPOMBIIUIEHHOE COTPYAHUYECTBO
roCyJapcTB IOCPEACTBOM 00pa3oBaHMs coBMecTHbIX mpennpusatuii: Ural Boeing
Manufacturing — coBmectHoe npeanpustiue kopropauuu BCMIIO-ABUCMA wu
Boeing (CIIA), Pirelli Tyre Russia — coBmecTHOe mpennpusitie I'ockopropanuu
«Pocrex» u Pirelli (Mtanust) u ap.

Tpyn paOOTHUKOB-MHUIPAHTOB, MPABOBOE PETYIUPOBAHHE Tpyla PaOOTHUKOM
MEXIYHApOJAHOIO MOPCKOT0, aBTOMOOWJIBHOTO TpPAaHCIOpPTa, TPYyA pPaOOTHHKOB Ha
JOYEpHUX  MPEANpPUATUSAX  TPAHCHALMOHAIBHBIX  KOPHOpaUuil  MPUBOAMT K
HEO0OXOIMMOCTH  BBIPAOOTKM CHOCOOOB IMPaBOBOTO  PETYIMPOBAHUS  TPYIOBBIX
OTHOIICHUH, OCJIO)KHEHHBIX ~ HHOCTPAaHHBIM  3JIEMEHTOM. dopmupoBaHue
MEXIYHApOAHOIO PhIHKA TPyAa MOATBEPKIAET, YTO MPOIECCHl MUPOBOM HMHTErpaluu
3aTparMBalOT HE TOJBKO SKOHOMUYECKYI0 W TEXHOJOIMYECKYyl 00JacTh, HO |
HAYMHAIOT  3aTparuBarb  O0JIACTh  COLMAIBHBIX W  TPYAOBBIX  OTHOUICHMH,
MPUOOPETAONINX TTI00aTBHBINA XapaKTep.

bankpoTcTBa TpaHCrpaHWYHOTrO MaciTabda, k mpumepy, aeno Lehman Brothers,
B KOTOPOM OBLJIO BO3OYXJE€HO 75 MPOM3BOACTB MO JeaM O HECOCTOSTENLHOCTH B 16
rocynapcTBax, IpHUBeId K HEOOXOIMMOCTH HOPMATHBHO-TIPAaBOBOTO PEryIHpPOBaHUS
stoii  cdeprl: Permament EC 1346/2000 o mpou3BoAcTBE TO JelaM O
HecocTosTeNbHOCTH,  TumoBoit  3akoH  IOHCHUTPAJI o  TpaHcrpaHu4HON
HecocTosTeNlbHOCTH 1997 1. OCcHOBaHHOE Ha 3THUX aKTax 3aKOHOJATENIbCTBO MPUHSTO,
Hanpumep, B ABcrpanun (2008), I'pennn (2010), Kanage (2009), Cnosenun (2007) u
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psijie APYTHX TOCYAAPCTB.

PasBuTHe  COBpEMEHHBIX  TEXHOJIOTH, MEXaHU3M  pacCHpOCTPaHEHUS
nHpopmanuu B HTEpHETE 00YCIOBHIIM OTX01 OT IpaBuia lex loci protectionis (mpaBo
CTpaHbl, MPUMEHUTEIILHO K KOTOPOH MPUMEHSIETCS TpeOOBaHHE O 3aIUTE) M MPUHIIUTIA
TEPPUTOPUAIBHOCTH B  CIIy4asX, KOIJIa HapyIICHHE WCKIIOYHUTEIBHBIX TIpaB
COBEpIIACTCS MPAKTHYECKH OJHOBPEMEHHO B PA3IMYHBIX FOPUCIUKIIUAX, KOJTHYECTBO
KOTOPBIX HE BCET/Ia MOXHO OIPEJICIIUTh.

Cootnomenne MUIT u MIIIT
MexnyHnapoanbie goroBopbl mo MYII He MOTYyT POTUBOPEYUTH OCHOBHBIM
MPUHIUIIAM MEXIYHApPOJHOTO MpaBa
OOmiass 1enp — CO3JaHUE MPABOBBIX YCIOBUH [ MEXKIYyHApPOIHOTO
COTPYJIHUYECTBA B PA3JIMYHBIX 00JIACTSIX
OO6muii 00BEKT PEryITUPOBAHUS — MEXKYHAPOIHBIC OTHOIICHUS

Otnuuust MYII ot MIIIIT

IIpuznak MexnyHapogHoe MexnyHapoaHoe
1yOJIMYHOE MPaBoO 4aCTHOE ITPaBO

IIpeamer ITonmutnueckne YacTtHOTIpaBOBKIE
B3aMMOOTHOIIIECHUS OTHOIIIEHUS, KOTOpBIE
rocyaapcTB UMEIOT MEXIYHApOIHbIN

XapakTep

Meton CoryacoBadne BOJIb Oco0bIi
rocyJ1apcTB KOJUIM3UOHHBIN METOJ

OObeKT MexrocynapcTBeHH YacTtHOIpaBoOBbIE

peryJMpoBaHus b€ (BJIACTHBIC) OTHOIICHUS | (HEBJIACTHBIC)
OTHOLLIEHUS

CyOBeKTsl l'ocynapcrBa, Hanuun dusnueckue U
¥ HApOIHOCTH, OOpIOIIMECS | IOPUTUIECKHE auna
3a HallMOHAIBHYIO | (MHOTJIa U TOCYJIapCTBa,
HE3aBUCUMOCTD, YTO JJI MYIT HETUTTUYHO)
MEKTYHApOIHbIE
MEXITPaBUTEIbCTBEHHbIE
OpraHu3aInu,
roCyJapcTBOIOI00HBIE
00pa3zoBaHus

Hcrounuku Mex1yHapoaHbIit Kak  wucrounukn
JIOTOBOP M OObIYau, OOIIME | HAIMOHAIBHOTO  TIpaBa,

MIPUHIUIIBI mpaBa | TaAK ¥ MEXIyHApPOJHbIE
[IMBWJIN30BAaHHBIX HApPOOB, | JOTOBOPHI M OOBIYAU
PE30JIIOLIUA u
PEKOMEHJAUH
MEKTYHApOIHBIX
OpraHu3aIum, aKTBI
MEKTYHApOIHBIX
KOH(EpeHIHI
Cdepa nevictBus Nmeer rtmobanbHBIN HammonansHas
XapakTep cdepa nercTBust
OTBETCTBEHHOCTH MexnyHapoaHo- Hacrynaer o
IIPaBOBOM XapakTep HOpMaM HallMOHAJIBHOIO
npaBa, UMEET JCITUKTHBIN
W KOHTPAKTHBIN
XapakTep
Croco0s! MexayHapoHo- I'paxk1ancko-
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pa3penieHus CriopoB MPaBOBBIE TPOIECCYabHBIC | TIPABOBBIC

cpencTBa (MEXAYHApOIHBIC | MPOIIECCyaTbHBIC

MIEPETOBOPHI, Cpe/cTBa Ha OCHOBE TOTO

COTJIaCUTEIbHBIC WA WHOTO

IPOIIEeTyPHI, HAIMOHAILHOTO

MEXIYHApOJHBIE CYIbl U | MPABOMOpPSAKA WJIA Ha

apOUTpaxu H T. II.) 0a3e HECKOJIBKUX 0COOBIX
MEXyHAPOIHO
COTJIACOBaHHBIX
IpoIelyp /Ui CIIOPOB IO
TaK Ha3bIBAEMbIM
JUarOHATBHBIM
OTHOIICHHUSIM ~ —MEXIY
rocyJapcTBaMH u
WHOCTPaHHBIMU
YJACTHBIMH JIUT[AMU

a, B, I — perymupytorcss Hopmamu MIIIL; 6, 1 — peryaupyroTcs HOpMaMH
POCCHUICKOI0 HAIIMOHAJIBHOIO MPaBa; €, K — perynupyrorcs Hopmamu MYILL

TepMUH  «MEXAYHapOJHOE IIPAaBO»  OXBATHIBAET  MEXKIOCYJIAapPCTBEHHbIE
OTHOILICHMs,  CKJIajblBaroliMecs B noguTuuecko  cdepe.  CyObekramu
MEX1YHapOJAHOIO IIpaBa BBICTYIAIOT CYBEPEHHbIE FTOCYAapCTBA.

[ToHsATHE «MEXIYHAPOJHOE YAaCTHOE IMPaBO» OTHOCUTCA K c(epe YacTHOro
IIpaBa, B OCHOBE KOTOPOT0 HaXOAATCS TAKUE IMPUHLUIIBI, KaK IOPUAMYECKOE PABEHCTBO,
aBTOHOMHUSL BOJM, HENPUKOCHOBEHHOCTh M T.N. CyOwexkramu MUII BbicTymaroT
rocyJapcTBa, GU3NYECKHE U IOPUIMYECKUE JTUIIA.

Merox — 3TO ompeaeraeHHble NPUEMbl U CHOCOOBI, MCIOJIb3yeMbIE IS
pa3penieHus MpaBoOBOM KOJUTU3HH.

B MUII wucnonbe3yercs 1Ba METOJA pa3pelICHHs] KOJUIM3HMI: MaTepUaJIbHO-
IIPaBOBOM U KOJJIM3MOHHO-TIPABOBOM.

CyTb MaTepuaJIbHO-TIPaBOBOTO METO/A B IPUMEHEHUH K CIIOPHOMY OTHOILLIECHUIO
YHU(UIUPOBAHHBIX MaTe€pHUaJbHBIX HOPM, NPEAYCMOTPEHHBIX MEXIYHAPOIHBIM
noroopoM (m. 3 cr. 1186 I'K P®). CyObekTbl OpUEHTHPYIOTCS HE Ha CBOE
HaIlMOHAJIbHOE 3aKOHOJATENIbCTBO, @& Ha HOPMY MEKIYHapOJHOro Jorosopa. Takum
00pa3oM, UCKITFOYAETCsI CIIOp O IPUMEHUMOM IIpaBe.

B poccuiickom npaBe yCTaHOBJIEH NPUOPUTET MAaTEPHAIbHO-IIPAaBOBOTO METO/1a
HaJ KOJMM3UOHHBIM (11. 3 cT. 1186 u m. 6 cT. 1211 'K P®). 310 3HauUT, 4TO BHAUaNe
HEO00XO0JIMMO OIPENEINTh, €CTh JIM MEXKIYHAPOIHBIN 3aKOH, PETYIUPYIOLUINI CIOPHOE
oTHomeHue. M TONbKO B cilydyae OTCYTCTBUSI TaKOro 3aKOHA CIEAyeT OOpaTHThbCA K
KOJUIM3MOHHBIM HOPMaM.

CMBICIT KOJUIM3MOHHO-IIPABOBOTO METOJA CJEAYIOUIUI: INpPU CTOJIKHOBEHUU
3aKOHOB pPa3HbIX CTPaH, PETYIHUPYIOIIHUX OJHO M TO K€ OTHOUIEHHE, HEOOXOIUMO
0o0paTUThCS K KOJUIM3MOHHOW HOpPME, YKasbIBalolled Ha TOT MPaBONOPSAIOK
(HaMOHANBbHOE 3aKOHOAATEIBCTBO), KOTOPBIM HAAJIEKUT MPUMEHUTh. Takum obpazom,
KOJUIM3MOHHAsi HOpPMa HE paspellaeT Cchop IO CYIIECTBY, a TOJbKO YKa3bIBaerT,
MIPABOIOPSIIOK KaKOW CTPaHbl pa3peiuT npodiemy.

[TpuHIMITBI TPATUIIHOHHO MTOAPA3ISISIOT Ha OOIIUE U CIICITHATBHBIE.

K 0o01um npuHIUnamM OTHOCSTCS CIEIYIOIIHE:

— 00513aHHOCTH COOTIOZICHUS 3aKITFOYEHHOTO T0ToBOpa (pacta sunt servanda);

— CIIPaBEeIIUBOCTH,

— OOpO¥ COBECTH;

— HE3J0YMOTpeOICHUS TPABOM;

— CHeNHaNbHBIA 3aKOH WUMEET NPUOPUTET Mepen oOmuM; — O0O0S3aHHOCTh
JIOKa3bIBAHSI JISKUT HA YTBEPIKIAIOIIEM.




165

CrnennanbHble IPUHLUIIBL:

— aBTOHOMMS BOJIM y4acTHUKOB. [logpa3zymeBaeT cB0OOLYy YHaCTHUKOB peIaTh
BONPOC O BCTYIJICHUM WJIM HEBCTYIUIEHMM B KaKHe-TMOO OTHOIIEHUS; OIpPEelsiTh
’KEJIaeMOT0 KOHTPAreHTa; OMpeaesATh YCIOBHs Oy IylIero JOroBopa, €ro BU U T.I1.;

— HauOosiee TecHOM cBsA3U. IIpUHLIMII OpPUEHTHpPYET Ha OIpelesIeHue TOU
MPABOBOM CHCTEMBI, ¢ KOTOPOH OTHOIIEHHE (JOrOBOp) HambOJIee TECHBIM 00pa3zom
cBs3aH (Hanpumep, cT. 1211 'K PD);

— B3auMHoctu. llpennonaraer mnpenocraBieHUE HMHOCTPAHHBIM TpaKAaHAM
TaKMX K€ BO3MOYKHOCTEH, KAKUMH IOJIB3YIOTCS TpakJaHe JAHHOI'O rOoCyAapcTBa, NpU
YCIIOBUH, YTO M TaKUM Ipa)<JaHaM B COOTBETCTBYIOIIMX MHOCTPAHHBIX IOCYIapCTBax
OyAyT IIpeoCTaBIEeHbl aHAJIOTUYHbIE BO3MOYKHOCTH;

— HeIUCKpUMMHAIMHW. J[aHHBIA NPUHOUI O3HA4YaeT, 4YTO JIMLA OJHOIO
rocyJjapcTBa HE MOT'YT OBITh IIOCTaBJIEHBl B YCJOBUS XYy[ALIME, Y€M JIMLA JPYroro
(zpyrux) rocynapctB. MUHbMH cioBamu, eciau rpaxnaane ®pannuu, ['epmanuu u T.11.
IIOJIB3YIOTCSA ONpPEACICHHBIM KOMIUIEKCOM IIpaB Ha Tepputopun Poccun, 10 1
rpaxaadaM [lopryranuu 1oKHBI ObITH IPEIOCTABICHBI AaHAJIOTMYHBIE BOZMOKHOCTH.

Kakne uCTOYHHMKM MEXIyHapOJHOTO YAaCTHOIO IIpaBa HMCIOJIb30Bal CyHA IpHU
pazpemienuu aena? Kakosa ux uepapxus?

Cyn npu paspelieHHH JieJa MCHOJIb30Bal MEXIYHapOJIHbIE HCTOYHUKU
MEXIYHApOAHOTO YacTHOro mpaBa: OOMMX YCJIOBHM 53KCIOPTHBIX TIOCTABOK U
MOHTaka MaimuHHoro obopynoBanusi EOK (OKenesa, 1957 r.) u nanmonansusie — ['K
P®, AIIK PO, T'K Ascrpun u I'TY I'epmanun.

[Ipy OTCYTCTBUM COTJIAlIEHUs CTOPOH O TMPUMEHUMOM IIpaBe BBIOOP
[IPUMEHMMOTI0 IIPaBa OCYILIECTBIISIFOT IPABOIPUMEHUTENbHBIE OPTaHbI.

Cormacio n. 1 cr. 1186 I'K P® mpaBo, noanexaiiee HPUMEHEHHUIO K
IPaX/1aHCKO-IIPABOBBIM OTHOILEHUSIM C Y4YaCTUEM MHOCTPAHHBIX TpaXJIaH WIn
WHOCTPAHHBIX OPUAMYECKUX JIHMI JIUOO TPakJAHCKO-TIPABOBBIM OTHOIICHHSIM,
OCJIO)KHEHHBIM HHBIM HHOCTPAaHHBIM 3JIEMEHTOM, B TOM YHCJIE€ B CiIydasX, Korja
OOBEKT TPa)XJTaHCKHX MpPaB HAXOAUTCS 3a TPaHUIIEH, ONMpeaeNseTcs Ha OCHOBAHHH
MeXIYyHapoaAHbIX 10roBopoB Poccuiickoit ®@enepaunu, ['K PO, npyrux 3akoHoB (1. 2
cT. 3) u oObIuaeB, mpusHaBaeMbIX B Poccuiickoit denepanuu.

Wepapxus BbllIeHa3BaHHBIX HCTOYHMKOB MYII:

1) OOume yclOBHS SKCIOPTHBIX IOCTaBOK W MOHTaXa MAIIUHHOTO
obopynoBanus EQK (OKenesa, 1957 r.);

2) 'K PO, AIIK PO, 'K Actpuu u I'T'Y I'epmanum.

VuuteiBas 1. 13.3 Jloroopa, m. 1 ct. 28 3akona o MKA u n. 1 maparpada 26
Pernamenta MKAC npu TIII P®, MKAC npu TIIII P® paspemaer cnop B
COOTBETCTBHUU C TaKMMU HOpPMaMH IIpaBa, KOTOPbIE€ CTOPOHBI M30pajd B KadyecTBE
MPUMEHUMBIX K CyllecTBY cropa. [lo Bompocy 0 BO3MOXHOCTH NPUMEHEHUs IpU
paspelieHuy  cropa  TOJOKeHHH  BeHCKoW  KOHBEHIIMM COCTaB  apOuTpaka
KOHCTAaTUPOBAJ, YTO M. 2 CT. 3 BEHCKOW KOHBEHIIMU YCTAHABJIMBAET, YTO «HACTOSIIAS
KonBeHiuss He mpuUMEHsIETCS K JOTOBOpaM, B KOTOPBIX 00s3aTeNbCTBA CTOPOHBI,
MOCTABIISIONIEH TOBaphl, 3aKIIOYAIOTCS B OCHOBHOM B BBIIOJHEHUU DPAOOTHI HIU B
MPEAOCTAaBICHUH HHBIX yciayr». [Ipm Takumx 0OCTOSTENhCTBAX COCTAaB apOUTpaxka,
UCX0/d U3 TOro, uto obs3arenscTBa CTopoH M3 JloroBopa HOCAT NMPEUMYIIECTBEHHO
XapakTep 0053aTe’IbCTB U3 JOrOBOpPa CTPOUTENBHOIO MOAPSAAA, a TaKXKe MPUHUMAs BO
BHUMaHUE Bo3pakeHus VcTia B yacTu npuMeHeHus BeHCKoM KOHBEHLIMH, MPUIIEN K
BBIBOJlY O HEBO3MOKHOCTH MIPUMEHEHHUS €€ HOPM IPH pa3pelieHNH HACTOSILEro Cropa.
CoctaB apOuTpaka MPU HMEIOIUX MECTO OOCTOSTENBCTBAX KOHCTAaTHPOBAI, YTO
MIPUMEHUMBIM K MpaBaM U 00s3aHHOCTSIM CTOpOH 110 J[oToBOpY SIBISIETCS TPaXKIaHCKOE
3akoHoaTenbcTBO Poccuiickoit @enepannn, B yactHoctu ['K PO. Ilpu stom MKAC
npu TIII P® Bopase yuurtsiBath nosioxkenus [Ipumanmnos YHU/IPYA, xotopeie B
COBPEMEHHOM MEKIYHAPOJHOM KOMMEPYECKOM O000pOTe€ W B MPAKTHKE MHOTHUX
MEXIYHAPOAHBIX apOuTpakHbIX 1eHTpoB, BKmouas MKAC npu TIII PO,
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paccMaTpuBalOTCS KaK PEKOMEHAYEeMbId M HEO0OS3aTeNbHBIH TPABOBOM PETYJIATOD,
co;[epxcaumﬁ periraMCHTAI IO 06H_II/IX BOIIPOCOB HUCIIOJIHCHU A KOHTPAKTHBIX
0053aTEeIBLCTB MEXKTYHAPOIHOTO XapaKTepa.

[Tox MCTOYHUKAMU MTOHUMAIOT ()OPMY BHEITHETO BBIPAKEHUS MPaBa: TO, KAKUM
0o0pa3oM MpaBO BHIPAKEHO BOBHE. DTO MOTYT OBITh 3aKOHBI, MOA3AKOHHBIE AaKTHI,
oObruam, cyneOnple mpeneneHTsl u T.1. B MUIl B UCTOYHMKAX 3aKpEIUICHBI
YHUGDUIIMPOBAHHBIE MAaTEPHUATILHO-TIPABOBBIE M KOJUTM3MOHHO-TIPABOBBIE HOPMBI.

10.

Bunasl ucrounnkoB MUII B Poccuiickon @enepannu:

1) MeXTyHapOIHBIC,

2) BHYTpUTOCY/1apCTBEHHBIE.

K mexmyHapoHbiM BCcTOUYHHUKAM OTHOCATCA (4. 4 cT. 15 Koncturynuu PO):

a) oOIenpu3HaHHBIC TIPUHIIUAIIEI 1 HOPMbI MEXTYHAPOIHOTO MIpaBa.

0) MeXIyHapOIHBIE TOTOBOPHI Pocchiickoid.

K BHYTpUTOCYIapCTBEHHBIM HCTOYHUKAM OTHOCSITCS:

a) Koncrurynuus PO — perynupyer Bonpocs! myOoJIuYHOro MOpsIKa, IpaBoOBOTO
TTOJIOKCHUS JIHII, TTPaBa COOCTBEHHOCTH, 3aIUTHI ITPaB M CBOOOT U T.IT.;

0) denepanpHble 3aKOHBI — IO BOMPOCAM MEXIYHAPOJHOTO YaCTHOTO IpaBa.
®enepanbHOE KOJUIM3HUOHHOE 3aKOHOAATEIBCTBO HAXOAMTCS B BeIeHUM Poccuiickoit
Oenepatnu (1. «m» cT. 71 Koncturynmuu P®). Cioga otHocsrcs: 'K PD (wactsb
tpethsi); CK P®D; KTM PO; ITIK P®d; AIIK P®; OcHOBBl 3aKOHOJATEIHCTBA
Poccuiickoit @eneparuu o Hotapuate oT 11 despans 1993 r. Ne 4462-1;

B) mpaBoBble 0Obau. OObIYAaM TPHUMEHSIOTCS TOJNBKO B CilydYae, Koraa
OTCYTCTBYET MEXYHAPOJHBII JOTOBOP M COOTBETCTBYIOIIAs HOpMa HAIMOHAIHLHOTO
3aKOHOJATENIbCTBA, @ TAKXE HET JOrOBOPHOIO YperyiaupoBaHus. To ecTb HopMma
o0bluasi HOCUT BOCIOJNHSIOMMI XapakTep. K mpaBoBbIM 00bIYasiM MOXHO OTHECTH,
HanpuMep, MexaIyHapoIHbIC MTPaBUIIA 10 YHU(DUIIUPOBAHHOMY TOJIKOBAHHIO TOPTOBBIX
tepmuHOB (MHKOTEpMC).

11.

Ucxons u3z nopmsl ct. 1186 'K PO, a Takxke 4. 4 cr. 15 Koncrturyuun PO, cT.
11 I'TIK P® ct. 13 AIIK P® B Poccuu cymecTByeT ciieyromas nepapxust MCTOYHUKOB
MUIT:

1) Koucrutyuus PO;

2) MeXIyHapOIHBIN TOTOBOD;

3) denepanbHbIC 3aKOHBI;

4) mpaBOBbIC 00bIYAH;

5) aHajorusi mpaBa ¥ aHAJOTHsI 3aKOHA.

12.

B cootBercTBUM C X Oq)HHHaJIBHBIM TOJIKOBAHUEM, HpaKTHKOﬁ MMPUMCHCHUA U
,Z[OKTpI/IHOﬁ B COOTBCTCTBYIKOIICM MHOCTPAHHOM I'OCYyAapCTBC

13.

Apbutpaxsbiii cyn P® BopaBe paccMaTpuBaTh JAaHHBIA CHOp, KOTOPBIH
SBJIAETCS CIIOPOM, BBITEKAIOIIUM W3 BHEHNIHEOKOHOMMYECKON CHEJIKHM, IOCKOJIBbKY €€
Y4aCTHUKAMH SIBIISIOTCS IOPUAMYECKHE JIUIIA, HAXOASIINECS B Pa3HbIX OCY1apCTBaxX.

B . 1 cr. 1210 I'K P® 3akpemnsieHO MOJI0kKEHHUE O TOM, YTO CTOPOHBI CBOOO/IHBI
B BbIOOpE NpaBa, IPUMEHNMOTI'0 K 00513aTeIbCTBAM CTOPOH 110 CJIEJIKE.

BxuroueHne B KOHTPAKT yCJIOBUS O IPUMEHUMOM IIPABE 03HAYAET, YTO CTOPOHBI
MPUHUMAIOT Ha ce0st 00s3aTeNbCTBO PYKOBOACTBOBATHCS B CBOUX OTHOIICHHUAX
HOpMaMU JaHHOTO TpaBa.

VYuutsiBas M3JI0KEHHOE, NMPUMEHUMBIM IPABOM SIBJSIETCS POCCUHCKOE IMPaBoO
KaK IIPaBo, BHIOPAaHHOE CTOPOHAMHU NPH 3aKJIIOUYCHUH KOHTPAKTA.

14.

KoHTpakT OBIT 3aKiIOUeH MEXIy CTOpPOHAMH, TMPEANPUATHS KOTOPBIX
HaxOJSTCS B Pa3HBIX TOCYAapCTBaX; 3TO MO3BOJSET XapaKTepHU30BaTh JAHHYIO CIETKY
KaK BHEIIHEIKOHOMUYECKYIO.

Beibop cTropoHamMu J0roBOopa B KadyeCTBE MECTa pPACCMOTPEHHUS CIOPOB
apoutpaxuoro cyna B Poccuiickoit ®denepanun HE O3HA4aeT aBTOMATHYECKOTO
MOAYUHEHHS IOTOBOPHBIX OTHOILIEHUN CTOPOH POCCHUHCKOMY MaTepHUaIbHOMY IpaBYy.
OTCyTCTBUE BOJICU3BSIBIICHUS CTOPOH B OTHOLIEHWM NPHMEHHMOrO IpaBa O3HAYaET,
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YTO €ro oOmpeneiseT CcyAd, KOMIETEHTHBIH paccMaTpuBaTh JaHHBIA  CHOp,
PYKOBOJACTBYSICb ~ MpPU  3TOM  NPUMEHUMBIMH  KOJUIM3MOHHBIMU  HOpPMaMH
MEXIYHapOAHOIO WJIM HAIMOHATILHOTO MpaBa.

CoriacHO pOCCUHCKUM KOJUIM3MOHHBIM HOPMaM IPH OTCYTCTBUU COIJIAIICHUS
CTOPOH O MOJJIEKAIEM MPUMEHEHHIO MpaBe K JOrOBOPY MPUMEHSETCS MPaBO CTPaHbI,
I7Ie Ha MOMEHT 3aKJIIOYEHHUS! JOrOBOpPA HAXOJIUTCS MECTO >KUTEIbCTBA UM OCHOBHOE
MECTO JESTeIbHOCTH CTOPOHBI, KOTOpas OCYIIECTBIISET HCIOJHEHHE, HMEIoIIee
pemiaroniee 3HaueHue s cogepxkanus aorosopa (cr. 1211 'K P®). Jlna morosopa
KYIUTU-TIPOJAXKH TOBAPOB TAKUM IIPABOM SIBJISIETCS PABO CTPaHbI MIPOJaBIa.

CocraBieHne J0roBopa Ha pycCKOM S3bIKE, 3aKJIFOUEHUE €r0 Ha TEPPUTOpUHU
P®, a taxke uzbpanue apoburpaxkHoro cyma B Poccuiickoit denepanuu B KayecTBe
KOMIIETEHTHOI'O JIJIsl pa3pellieHus cropa He onposepraroT npesymnuuio cr. 1211 I'K
PO.

B cBs3M ¢ H30XKEHHBIM, K CIOPHOMY JOTOBOPY JOJKHO TPUMEHSATHCA HE
pOoccUiiCKOe, a HTHOCTPAHHOE MPaBo.

15.

Komnus3ust — 3TO CTOJIKHOBEHUS HOPM pPa3HBIX IMPABOBBIX CHCTEM (pa3HBIX
rOCyJapCcTB), PErylIUpYIOLMX OJHO M TO € OTHOLIeHHe. PazpelieHue KOJUIM3UU
(BBIOOp TIpaBa TOTO TOCYJApCTBA, KOTOPOE JOJDKHO OBITh NMPHUMEHEHO B JIaHHOM
ciydae) — ocHoBHas 1enp MYIL

Beixon W3 CcHTyauMu  CTOJIKHOBEHHS  Pa3sHOHAIIMOHAJIBHBIX  3aKOHOB
paspemiaercsi MOCPEICTBOM KOJUIM3MOHHOW HOpMBbl. KosnnsumoHHas HoOpMa Bcerna
YKa3bIBa€T Ha Ty NPaBOBYIO CHUCTEMY, KOTOpas AOJDKHA OBITh MPUMEHEHA B JaHHOM
cllyyae.

16.

CocTaB KOJJIM3MOHHOW HOPMBI OTJIMYAETCSl OT COCTaBa MAaTEPUAIbHON HOPMBI.
MarepuanbHasi HOpMa JEJIUTCS Ha TMIIOTE3Y, IMCHO3MLUI0, caHKIM0. Kommm3nonnas
HOpMa COCTOMT U3 JABYX YacTeil: o0beMa U IPUBS3KH.

OO0beM yKkasbIBaeT Ha BHJl PErYIMPYEMOro OTHOILEHUS (Hampumep, KyIulsd
IIpojaxa, 3aKkiIto4eHue Opaka, IPUYMHEHUE BPENa).

[TpuBs3Ka yKa3bIBaeT Ha TOT IPABONOPSI0K, KOTOPBIN T0JIKEH OBITh IPUMEHEH.

Paccmotpum, k npumepy, ct. 1205 I'K PO.

Ob6pem [Tpussizka

ConepmaHI/Ie ImpaBa COOCTBEHHOCTH H OHpe)leJ'IHIOTCH 10
HWHBIX BCIOHBIX IIpaB Ha HCABMXXHUMOC U | IIPaBy CTpaHbI, rac 9TO
ABUIKXUMOC HUMYHICCTBO, UX OCYHICCTBJIICHUC U | UMYIICCTBO HAXOJAUTCA.
3almuTa

17.

[Ipexxne yeM NPUMEHUTH BBIOPAHHYIO KOJUIM3HOHHYIO HOpPMY, €€ CIEAyeT
HCTOJIKOBATh. DTO HEOOXOIUMO IS YSICHEHUS TPAaBHILHOTO TOHMMAHUS €€ CMBICHa, a
TaKk)Ke TeX MPABOBBIX KATErOpHil, KOTOPhIE OHA CONEPKUT. B pasHbIX mpaBomopsiikax
MOTYT CYIIECTBOBATh TOXOKHE TPABOBHIC KATETOPHH, KOTOPBIC UMEIOT Pa3TUIHBIN
CMBICH (CKPBITHIE KOJUTH3UH).

Ecim xoJmM3noHHass HOpMa YKa3bIBaeT HAa OTEYCCTBEHHBIN MPABOMOPSIIOK, TO
OHa HCTOJIKOBBIBAETCS MO HamuoHanbHOMY 3akoHy (lex fori). Ecnm ykaspiBaeT Ha
WHOCTPAHHBIA TTPABOIIOPSIOK, TO TPUMEHUMBIC IMOHSATHUS JODKHBI OBITH UCTOJTKOBAHBI
B COOTBETCTBHUU C MpaBUIAMH JAHHOM MpaBoBo# cucteMsl (lex causae).

18.

KomnmsnonHast HOpMa COCTOUT U3 00beMa M NPUBS3KH. YacTe HOPMBI, KOTOpas
Ha3bIBAETCS «IIPUBSI3Ka» M YKa3bIBaeT HA MPUMEHUMOE MPaBO, HA3bIBAeTCs «(PopMyIIoif
npukpemieHus». Kaxnoe rocyapcTBo UMEET CBOIO CHCTEMY KOJUIM3MOHHBIX HOpM. B
MUII BeipaboTanbl Haubojee obOmue (OpMyibl, B KOTOpble OOJCUEHBI IpaBHIIa
OTIpeIeNIeHUs] IPUMEHUMOTO TTPaBa.

OcHoBHble BuAb! TpuBsa3ok B MUIT:

1) TUYHBIA 3akoH (¢u3mueckoro nuna (lex personalis) — ompenemnsier
IpaBoBOM cTaTyc (u3nyeckoro juna. [lonsarue npaBoBoro craryca GU3N4YECKOro JMna
OXBaThIBa€T €ro TpakJaHCKyi mnpaBocnocobHocts (cr. 1196 T'K P®D) u
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neecriocoOHocTs (ct. 1197 T'K P®), o6bemM nuuHBIX TpaB (IMpaBO Ha HMS, €ro
ucnoib3oBanue u 3aumry (cr. 1198 I'K P®), chepy Opauno-cemeiiHbIX (omeka u
MONEYUTENbCTBO, cT. 1199) u HacnenCcTBEHHBIX (CIIOCOOHOCTH JIMIA K COCTABJICHHIO
3aBelanus, Hacaeaosanue (cr. 1224 'K P®) npaBooTHOLIEHUIA.

JInuHbIi 3aKOH (PU3MUYECKOrO JMIA B 3aBUCUMOCTH OT IPUHAJIEKHOCTH
roCyJapcTBa K ONpeAeTICHHOHN MPaBOBOM CUCTEME TOHUMAETCS B IBYX BapHaHTaXx.

3akoH rpaxnmaHctBa (lex patriac) — mnpaBOBOW CTaTyC JIMIA OMPEICISCTCS
3aKOHO/IaTENICTBOM TOTO TOCYJApCTBa, Yb€ T'PAXKJAHCTBO 3TO Jinio umeeT (cr. 1195
'K PD).

3akon pomunmius (lex domicilii — 3akoH MecTa KUTEIbCTBA) — IMPABOBOM
CTaTyCc JMLA OIpelesaeTcss IO 3aKOHOAATENBbCTBY IOCYIapCTBa, Ha TEPPUTOPUU
KOTOPOT'O IaHHOE JIMIO NIPOKHBAET;

2) JUYHBIA 3aKOH topuaudeckoro ymma (lex societatis). OH yka3bIBaeT Ha
NPUHAIIISKHOCTh  IOPUIMYECKOr0 JIMLA K TPaBOBOM CHUCTEME OMNpPEIesIeHHOTO
rocyJapcTBa M COOTBETCTBEHHO Ha €ro ToOCyJapCTBEHHYIO IPHUHAAIEKHOCTb,
«HAIMOHAIBHOCTHY. Lex societatis onpenenser NpaBoOBOK CTaTyC IOPUIHMYECKOTO JIUIIA:
CTaTyC OpPraHU3allu¥ B KayecTBE IOPHJIMYECKOTO JIUIA; OPraHU3alMOHHO-TIPABOBYIO
dbopMy IOPHUAMYECKOTO JHIA; TPeOOBaHUS K HAUMEHOBAHHIO IOPHUIMYECKOTO JIMILIA;
BOIPOCHI CO3/IaHMsI, PEOPTaHU3AMH 1 JIMKBUJALMU FOPUAUYECKOrO JIUIA, B TOM YHCIe
BOITIPOCHI TIPABOIIPEEMCTBA; COAEP)KaHUE TPABOCIIOCOOHOCTH HOPUINYECKOTO JIMIIA;
HOPSAA0K IPUOOPETEHUS FOPUIMUECKUM JIUIIOM TPAKAAHCKUX MpaB U MPUHATUSA Ha ceOst
rpaXIaHCKUX OOS3aHHOCTEH; BHYTPEHHHE OTHOLICHHS, B TOM YHCIEC OTHOIICHUS
IOPUINYECKOT0 JIMLA C €r0 YYaCTHUKAMU; CIIOCOOHOCTh FOPUANYECKOrO JIHIAa OTBEYaTh
10 CBOMM O0S53aTEeNIbCTBAM; BOMPOCHI OTBETCTBEHHOCTH YYpeauTesell (y4acTHHKOB)
IOPUIMYECKOT0 JIMLa 10 ero oods3arenbcTBaM (MX HEUCUEPIBIBAIOIIMK IepeuyeHb
npuBoauTcs B 1. 2 ¢t. 1202 'K P®D).

B pasHbIX TrOCymapcTBax MO-pasHOMY ONPEAEISAIOT  «HAIMOHAJIBHOCTH)
IOPUINYECKHX JIUIL:

a) KaKk MeCTO yupexJaeHus (MHKopropanuu) auna (BemukoOpuranus, Poccus,
CHIA, Kuraif);

0) KaKk MECTO HaXOXXJEHMs €ro aJMHUHHMCTPATUBHOTO (YNPaBISIOLIET0) LEHTPA
(Opannus, benbrus);,

B) KaK MECTO OCYILECTBJIEHUS €ro JesaTeabHocTH (Amxup, Cupus);

3) 3akoH Mecra HaxoxnaeHus Beu (lex rei sitae). Ilo 3akoHy Mmecrta
HaxoxaeHus Bemu B ['K PO ompenenstorcs copepikaHue BEIIHBIX IIpaB, HX
OCYIIECTBIICHHE W 3allUTa, BUABl OOBEKTOB BEHIHBIX TpaB, B TOM YHCIE
NPUHAIJISKHOCTh ~ MMYIIECTBA K  HEABWKHUMBIM WM JBIDKMMBIM  BelllaMm,
000pOTOCIIOCOOHOCTh OOBEKTOB BEILIHBIX MTPaB, BUAbI BELUIHBIX MIPAB, BOSHUKHOBEHHUE U
IpeKpallleHue BEIIHbIX MpaB, B TOM YHCie nepexo mpasa cooctBeHHocTH (cT. 1205.1
'K PD).

Cornacuo ct. 1205 I'K P® npaBo coOCTBEHHOCTH M WHBIE BELIHBIE MPaBa Ha
HE/IBIDKUMOE ¥ JIBUKMMOE HMYIIECTBO OIPEIENSIOTCS 1O TMpPaBy CTPaHBI, T/Ie ATO
UMYIIECTBO HaXOIUTCS.

CyIecTBYIOT CIIEAYIONINE UCKITFOUEHHSI U3 ATOTO TIpaBUIIa;

a) TpPaBOBOE IIOJIOKEHUE BEIIM, 3aHECEHHOH B TOCYAapCTBEHHBIH peectp,
oTIpesieNIsieTCs 0 MECTY CTpaHbl BesleHus 3Toro peectpa (ct. 1207 'K PD);

0) mpaBOBOE MOJOKEHUE BEIIU B IYTH OMpEAEIseTCs 0 MECTy OTHPaBKU (Kak B
Poccun, ct. 1206 'K P®) unu mecty Ha3HAueHNUS;

4) 3aKOH, M30paHHbIM JUIIOM, cOBepIMBIIMM caenky (lex voluntatis) —
MPUMEHSIETCS B JIOTOBOPHBIX OTHOIIEHHSIX W MO3BOJISIET BHIOPATh MPHUMEHUMOE MPABO
1o cBoeMy ycmotpenuto (ct. 1210 'K P®);

5) 3aKOH MecTa coBepuieHus neictBus (lex loci actus) — mpumeHeHue
npaBa TOTO TOCYAApCTBa, Ha TEPPUTOPHUU KOTOPOTO OBLI COBEPIICH akT (3aKIFOYeH
JIOTOBOP, 3apETUCTPUPOBAH Opak, COCTABIEHO 3aBelanue). B poccuiickoM mpase 3TOT
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3aKkOH BbIpaxkeH B CT. 1217 'K P®, ct1. 156 CK PO, cT. 423 KTM P®;

6) 3akoH crpanbl npoxasmna (lex venditoris). K mpaBooTHOmeHHsIM
MPUMEHSETCS MPaBO MeCTO HaxokiaeHus npoxaarmna (cr. 1211 'K P®). 3akon umeer
cyOcuaMapHoe JeHCTBUE — TIPUMEHSETCS B TEX ClyyasX, KOrjga CTOPOHBI HeE
OTIpEeCIUIIM MPABO CAMOCTOSTENBHO;

7) 3akoH Mecta coBepuieHust aenukra (lex loci delicti commissi) —
olpejeNnsieT MpaBo, MPUMEHMMOE B Cly4yae NPUYMHEHHS Bpela IO MECTY TaKoro
npuunHenus (cr. 1219 I'K P®). Jlomyckaercsi npuMEHEHUE MpaBa TOW CTPaHbI, TIe
MIPOSIBUINCH TOCIIEICTBUS IPUUUHEHUS Bpea;

8) 3aKOH, PEryIUPYIOMUN «cymecTBo» orHomeHus (lex causae) — k
JIOTIOJTHUTENBHBIM BOIIPOCAM MPUMEHSIETCS MPaBO CTPaHbI, PETYIUPYIOLIEEe CYIIECTBO
ocHoBHOTo oTHo1IeHus (ct. 1208 'K PD);

9) 3akon cyna (lex fori). O3Hayaer, 4TO MPUMEHSETCS MPOIIECCYaTbHOE IIPABO
TOTO TOCY/IAPCTBA, Cy/l KOTOpPOro paccMmarpunaet nieno (ct. 424 KTM PO).

19.

ApOuTpaxHblil Cya He IPUMET NPEACTABICHHbIE HCTLIOM B ITOATBEPKACHUE €T0
IOPUINYECKOTO  CcTaTyca JOKYMEHTBI, TOCKOJBbKY O(UIHaIbHBIE JTOKYMEHTHI,
IIOATBEP>KIAIOIIUE CTATYC MHOCTPAHHOTO IOPUAMYECKOTO JIMLA, JOJDKHBI HCXOOUTh OT
KOMIIETEHTHOIO OpPraHa HMHOCTPAaHHOIO TOCYIapCTBA, COAEPKATh AKTYaJbHYIO
MHGOpPMALMI0O HA MOMEHT PAacCMOTpPEHHs CIOpa, MOMJUHHOCTh MX JOJKHA OBITh
HaJUIeXKAIMUM 00pa3oM yIZOCTOBEpEHA MOCPEICTBOM JICTAIN3AMH WM IPOCTABICHUS
aroCTHJIS, @ TAK)KE OHU JOJKHBI COMPOBOXKIATHCA HaJIeKAIUM 00pa3oM 3aBepEeHHBIM
IIEPEBOJOM HA PYCCKUU SI3BIK.

[TockonbKy TOKYMEHTHI, OATBEPKIAIOIINE OPUANYECKUNA CTaTyC UCTLA, OBLIH
BBIJJaHbl HAa TEPPUTOPUM TOCYNAapCTBA — YydacTHUMKAa KOHBEHINH, OTMEHSIOLIEH
TpeOoBaHUE JIerau3all UHOCTPAHHbBIX O(QHUIMATIBHBIX JOKYMEHTOB, 3aKIIOUEHHON B
lNaare B 1961 r., TO Ha NaHHBIX JAOKYMEHTaX AJIsi HNOJATBEP)KIEHUS MX MOJIMHHOCTU
JI0JKEH OBITh IPOCTABJIEH CHEeIMAIbHbII ITaMIT — allOCTUb.

ATOCTHIIb ABJIIETCS HEHAIJIEKALUM B CBSI3U C TEM, YTO OH OTHOCUTCSI K HHOMY
ounmarbHOMY TIOKYMEHTY, @ HE K TOMY, KOTOPBII IIPEJCTaBJIeH B MaTepuasl aena. B
TaKOW CHUTyallHH CYJ HpPUAET K BBIBOJY O TOM, YTO IOJJIMHHOCTb BBIIUCKH W3
TOpProBoro peecrpa ManbThl He Obla MOATBEP)KICHA B YCTAaHOBJIEHHOM MOpsJKe, a
MIpe/ICTaBICHHbIE TOKYMEHTBI HE ObUIN HajJexKaluM o0pa3oM 0(hOpMIIEHBI.

Bellicka #u3 TOProBOro peecrpa JABYXJICTHEHM JaBHOCTHM HE OTBEYAcT
TpeOOBaHUSAM aKTyaJIbHOCTH COZIEeprKalleiics B Hell HHPOpMAIH O IOPUANYECKOM JIULE
Ha MOMEHT PacCCMOTPEHUS CIopa.

Kpome Toro, mnpencraBieHHbIE JOKYMEHThI HE CHAOKEHbl HaJUJIeKalUM
00pa3oM 3aBEpEHHBIM MEPEBOJOM Ha PYCCKHUHl sf3bIK. Mexay Tem B cuiy 4. 1 cT. 12
AIIK P® cynonpou3BoJCTBO B apOUTPaXKHOM Cy/i€ BEAETCS Ha PYCCKOM s3bIke. HacTb
2 cr. 255 AIIK P® ycraHaBiuBaeT, 4TO JOKYMEHTBI, COCTaBIEHHbIE HA MHOCTPAHHOM
S3bIKE, TIPU MPEJICTaBICHUN B apOUTpaxHbli cyl B Poccuiickoit denepaiyivl 10IKHBI
COIIPOBOKAATHCSA MX HaJUIekKAIMM 00pa3oM 3aBEpPEHHBIM IEPEBOJIOM Ha PYCCKHM
SI3BIK.

ApOuTpaxHbIil CyJ]] B JaHHOM CIly4yae MOXET OCTaBUTh MCKOBOE 3asiBIIeHHE 0€3
JIBUKEHMSI, TPEIOCTAaBUB HEOOXOAUMOE BpeMs JUIsl UCIIPABJICHUS HEJJOCTATKOB.

20.

B cootBerctBum ¢ m. 2 cr. 254 AIIK P® uHOCTpaHHbBIE JIUIla UMEIOT MPaBO
oOpamatecsi B apoOuTpaxknble cyasl B Poccuiickoit ®enepanmuu 10 TMpaBuUiiaM
KOMIIETEHIINH, YCTAaHOBJIEHHBIM JaHHBIM KonekcoM, A 3alUThl CBOUX HApYLIEHHBIX
WIM OCIIAPUBAEMBIX MPaB M 3aKOHHBIX MHTEPECOB B cdepe MpeaIpUHUMATENbCKOU U
MHOM SKOHOMHMYECKOH 1E€ATENBHOCTH.

CormacHo 1. 3 TOH K€ CTaThbW, MHOCTPAHHBIE JIMIA, YYaCTBYIOIIHWE B JeEIe€,
JIOJDKHBI TIPE/ICTaBUTh B apOMTPaXHbIM CyJ| JOKa3aTeNnbCcTBa, " MOATBEPIKIAIOIINE UX
FOPUJINYECKUNA CTAaTyC M NPAaBO HA OCYLIECTBICHHE MPEANPUHUMATEIBCKOM M HHOU
9KOHOMMUECKOH 1€ATENBHOCTH.

B cuny cr. 1202 T'K P® nuyHbIM 3aKOHOM IOPUJIMYECKOTO JIMIA SIBIISETCS
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MpaBO CTPaHbI, TJE YUYPEKICHO IOPUIUUYECKOE JIUI0, CIIEIOBATEILHO, IOPUINICCKUN
CTaTyC MHOCTPAHHON KOMITAHUM JIOJHKEH OINPENENSIThCS IO MpaBy roCcyAapcTBa MecTa
€€ yUpEeKJICHHS.

B nanHOM ciydae, COrJIacHO JIMYHOMY 3aKOHY KommnaHuu rocyaapcta C.
nmocyenHssi ObUTa JIMIICHA aKTUBHOM MPOIECCYyaIbHOW MPaBOCYOBEKTHOCTH. B cuiy
3TUX OOCTOSTENBCTB APOUTPAKHBIA CyJ MOXKET NPUUTH K BBIBOAY O TOM, YTO
koMmaHus rocyaapcrsa C. 0 BOCCTAaHOBJICHHS €€ B PEECTpPe KOMITAaHUH WHOCTPAHHOTO
rocy/iapcTBa He MMea MPaBOMOYMN HA y4acTHE B PACCMOTPEHHH JIET B apOUTPaKHBIX
cynax B Poccuiickoit denepanun B KaUeCTBE UCTIIA.

21.

B.

22.

MUII perynupyer npaBoBoO€ MOJI0KEHUE HHOCTPAHHBIX Ipa)/iaH, OMIaTpuIOB,
anaTpuoB, OCKEHIIEB.

MHOoCTpaHHBIMU Tpa)KAaHaMU MPU3HAIOTCS (PU3MUECKUE JIUIA, HE HMEIOLIUe
rpaxnaancTsa Poccun u numeroniye npuHaaieKHOCTh K MHOCTPAHHOMY T'OCY/1apCTBY.

bunatpunamu sBistoTcs (QuU3MUECKUE JMLIA HMMEIOUIME TPakIaHCTBO IBYX
rocy/1apCTB.

AnatpusaMu NpU3HAIOTCA  (U3MUECKHe JIMLA, HE UMEIOIIME HHUKAKOTo
Ipa)/1aHCTBA.

bexeHlaMy TMpHU3HAIOTCA JIMLA, BBIHYXKJIEHHO IIOKMHYBIIHE TOCYJIapCTBO,
rpaXxKJ1aHaMyd KOTOPOTO OHU SIBJISIFOTCS BCJIEACTBUE YIrpO3bl PUTECHEHUH IO MOTHBAM
BEPOUCIIOBEAAHUS, PACh], TOJIMTUYECKUX YOCXKICHUH U T.1I.

Cybbekramu MUII sBnstorcs Takke U rpaxaaHe Poccunm (mpu Hamumuuu
MHOCTPAHHOTO 3JIEMEHTA B BOSHUKAIOIINX OTHOLIECHHUSX ).

23.

B cr. 1195 'K P® ykazanbl cienyroniye BapUaHThl ONpPEAEICHUS JMYHOTO
3aKOHa:

a) 110 MpaBy CTPaHbl IPaXAAHCTBA;

0) mo npaBy Poccum, ecnu rpaxgaHuH Poccum mMeeT BTOpO€ Ipa)kJaaHCTBO
1100 ecIM NHOCTPAaHHBIN TPAXKAaHUH IMIOCTOSHHO MPOKUBAET HA TeppuTopun PO;

B) 110 IIPaBY CTPaHbl MECTOKUTEIBCTBA, ECIIH JIULI0 UMEET HECKOIBKO

IpaXKAAHCTB JTMOO SBJISETCS alaTpUIOM;

I') 0 IPaBy CTPaHbl, IPEAOCTABUBIIECH yOexkHIIe OSKEHITY.

24,

VYyactue rocyaapcTtBa B MEXKIYHApPOJIHBIX YaCTHBIX OTHOILIEHUSX HMEET
cneunpuky. C OJHON CTOPOHBI, TOCYAApCTBO MOXET SBIATbCA ydacTHuKom MUII,
KOI'Jla BCTYNAaeT B 4YaCTHONPABOBbIE OTHOLIEHHs, OCHOBAHHbIE HAa ABTOHOMHUHU BOJIHU
CTOPOH U paBeHcTBe. C Ipyroi CTOPOHBI, y TOCYAapCTBa COXPAHAETCS IPU 3TOM CTATYC
cyBepeHa (T.€. OHO He TepseT rOCy1apCTBEHHbI UMMYHUTET).

['ocynapcTBeHHBI UMMYHUTET BKIIFOYAET B CEOsL:

a) cy1eOHBII HIMMYHHTET (T.€. HEMOJACYTHOCTh FOCY1apCcTBa Cydam

JPYTUX rocyaapcTB);

0) UMMYHUTET OT IPUHSTHUS [IPEIBAPUTEIBHBIX 00ECIIEUUTENBHBIX MED;

B) IMMYHHUTET OT MPUHYAUTEILHOTO UCTIOJTHEHUS CYy/I€OHBIX PEIICHU;

I') IMMYHHUTET COOCTBEHHOCTH rOCy1apcTBa (T.€. HEIPUKOCHOBEHHOCTh

COOCTBEHHOCTH, IpUHAUIekKAaIel TOCYAapCTBY U HaXOAALIeHCs Ha TEPPUTOPUH
JPYTUX TOCYIapCTB);

) UMMYHHUTET CHEJIOK (T.e. Ha CHEJIKH, 3aKII0YacMble TOCYAApCTBOM C
MHOCTPAaHHBIMU JIMIIAMHU, PACIIPOCTPaHsIeTCs COOCTBEHHOE (HAIMOHATIBHOE) MPaBO).

B MUII BbIAEIAIOT ClleyrOLUe BUABI TOCYIaPCTBEHHOIO UMMYHUTETA!

AOCOMIOTHBII —  TOCYJapCTBO  MOJIb3YETCS  MOJHBIM ~ HUMMYHUTETOM,
3aLIUIIAIOIINM €T0 OT JOOBIX AeHCTBHI MHOCTPAHHBIX JIMII.
OrpaHu4uTeNnbHBII — TOCYJAapCTBO OTKA3bIBA€TCSl OT psiia CYBEPEHHBIX

¢ynkuuid. Takoll OTKa3 TMO3BOJIIET WHOCTPAaHHBIM KOHTpareHTaMm IpuBJeKaTh
roCy/1apCTBO K CyIy, MPOCUTh O HAJIOKEHUU 00ECTIeUUTENbHBIX MEp, NPUHYIUTEILHO
UCTIOJHATh CyAeOHbIE PEIIeHUs U T.1I.

OrpaHn4uTeNbHBII MMMYHHUTET YCTAHABJIMBACTCSI CAMHUM TOCYIapCTBOM, KakK
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MIPaBWJIO, B MEXKIYHAPOIHBIX JOrOBOPAX.

25.

denepanbHas TaMmokeHHas ciayx0a Poccuiickoii @Denepanuu OTKaXeT B
YIOBIETBOPEHUU XOAATalCTBa Ha OCHOBaHMM CT. 15 dDenepanbHOro 3akoHa OT
25.02.1999 Ne 39-®3 «O0 nHBECTULIMOHHOM AedrenbHOCTH B Poccuiickoit denepanumy,
OCYyLIECTBIIsIEMON B (hOpME KalMUTaJIbHBIX BIOXKEHHI», COIVIACHO KOTOPOH B cilyyae,
€CIT BCTYIAIOT B CHJIy HOBBIE (he/iepabHbIe 3aKOHBI U MHbIE HOPMAaTUBHBIC ITPABOBBIC
akThl PO, n3menstonie pasmeps! (eaepaibHbIX HAJIOTOB (32 UCKIIOUYEHHEM aKLM30B,
HaJiora Ha 100aBJICHHYIO CTOMMOCTh Ha TOBApPHI, POU3BOJUMEIE HAa TeppuTopuu PD) u
B3HOCOB B T'OCYJIapCTBEHHbIE BHEOMOIKETHbIE (DOHJBI (32 UCKIIOUEHHEM B3HOCOB B
[lencuonnsiii ¢pong PP), mubo BHOCATCS B AeicTByromue (eaepaibHble 3aKOHBI U
UHbIE HOpPMAaTHBHBIC IIpaBOBble aKThl P® u3MEHEHMSA U [ONOJIHEHHSA, KOTOpPbIE
IPUBOAAT K YBEJIMYEHHUIO COBOKYIIHOM HAJIOrOBOM HAarpy3Ku Ha JEATEIbHOCThb
MHBECTOpA 10 peaIn3aliy IPUOPUTETHOIO NHBECTULIMOHHOTO IIPOEKTa HA TEPPUTOPUU
P® wmm ycraHaBIMBAaKOT PEXKHUM  3alPEeTOB W OIPAHUYEHUNW B  OTHOIICHHUH
OCYILIECTBIICHUS KaIUTAJIbHBIX BJIOXKEHUM Ha Teppuropun P® 1o cpaBHeHMIO C
COBOKYITHOM HAaJIOTOBOM HAarpy3kol M peXHWMOM, JEHCTBOBABIIMMHU B COOTBETCTBUU C
(benepanbHBIMU 3aKOHAaMHU U MHBIMM HOPMAaTUBHBIMU IPaBOBbIMU akTamMu P® Ha neHb
Havaia (PUHAHCHPOBAHUS MPUOPUTETHOTO HHBECTHIIMOHHOTO MPOEKTA, TO TAKHE HOBBIC
(benepanbHble 3aKOHBI U MHbIE HOPMaTUBHBIE IIPaBOBbIE akThl PD, a Takke N3MEHEHUs
W JIONIOJHEHHs, BHOCHMBIE B JCHCTByIOUIME (QenepanbHble 3aKOHBI W WHBIC
HOpPMAaTUBHBIE NIPABOBbIE aKkThl PD, HE NPUMEHAIOTCS B TEUEHUE CPOKOB, YKa3aHHBIX B
. 3 HacTosIILEN CTaTbi, B OTHOIIEHUH MHBECTOPA, OCYIIECTBIISIONIEr0 MPUOPUTETHBIN
MHBECTULMOHHBIM INPOEKT, NPU YCIOBHM, 4TO TOBAphl, BBO3MMbIE B Poccuiickyro
denepalvio MTHBECTOPOM, HMCIOJIB3YIOTCS ILIEJIEBBIM HAa3HAYEHUEM Ul pea3aluu
IPUOPUTETHOTO HMHBECTHMLMOHHOTO mpoekra. CrTaOMiIbHOCTH Ui  HHBECTOPA,
OCYLIECTBIISIOIIET0 WHBECTULIMOHHBINA IPOEKT, YCIOBUM M pPEKHMA, YKa3aHHBIX B
HACTOAILEH CTaTbe, FapaHTUPYETCsSl B TEUEHUE CPOKA OKYIAEMOCTH MHBECTHULMOHHOTO
MIPOEKTa, HO He 00JIee CeMH JIET CO JHS Hadana (PMHAHCHPOBAHUS YKa3aHHOTO IPOEKTA.
JuddepeHunaruss CpoKoB OKYNAEMOCTH MHBECTUIIMOHHBIX MPOEKTOB B 3aBUCUMOCTH
OT UX BHJIOB ONPEJEISAETCS B NOPsIJIKE, ycTaHOBIEHHOM IIpaButensctBom PO.

26.

Cornacno ct. 1205 I'K P® npaBo coOCTBEHHOCTH U HHBIE BELIHBIE MIPaBa Ha
HEJBM)KMMOE U JBM)KMMOE HMYLIECTBO OMNPEIENSIIOTCS IO IpaBy CTpaHbl, IJEe 3TO
HMMYILECTBO HAXOINUTCS.

CTOopoHBI OrOBOpa MpU 3aKJIIOUEHUH JOTOBOpAa WM B MOCIEAYIOIIEM MOTYT
BbIOPATh 10 COTJIAIIEHUIO MEXY cO00 MpaBo, KOTOPOE MOUIEKUT MPUMEHEHHUIO K MX
paBaM M O0O0S3aHHOCTSIM 110 3TOMY JOroBOpy. BbIGOp cTOpoHaMu moOyIekalero
IPUMEHEHMIO 1IpaBa, CJeJIaHHBIN MOCe 3aKII0OUEHHsI IOTOBOPa, UMEET 0OpaTHYIO CHITY
U CUMTaeTcs JIeHCTBUTENbHBIM, ©Oe3 ymiepba g MNpaB TPETbUX JHI U
JeUCTBUTENBHOCTH CJIIENIKM C TOYKU 3peHMs TpeOoBaHUI K ee ¢opme, ¢ MOMEHTa
3axmrouenus gorosopa (1. 1, 3 cr. 1210 'K P®).

IIpy OTCYTCTBUHM COTJIAILIEHUS] CTOPOH O MOAJIEKAIIEM NPUMEHEHUIO IPaBe K
JIOTOBOPY TMPHUMEHSIETCSl MpaBO CTpPaHbl, I/I€ HAa MOMEHT 3aKJIOYEHHs J0roBopa
HaXOJUTCSI MECTO JKUTEJIBCTBA WIM OCHOBHOE MECTO JIEATEIBHOCTH CTOPOHBI, KOTOpas
OCYILIECTBIISIET HCIIOJIHEHUE, HMEIollee pellalollee 3HAaueHHe I COIepKaHUs
noroopa. Tak, HampuMmep, IO JOTOBOPY apeH]Ibl CTOPOHOM, KOTOpas OCYIIECTBISAET
UCIIOJIHEHUE, UMEIOIIee pelIaroliee 3HaueHHe JJi COJAEp>KaHusl I0roBOpa, MPU3HAETCS
apennonarens (1. 1,2 ct. 1211 'K PO).

TakuMm 06pa3zoM, KoprHopalus, 3aperucTpupoBanHasi B ['epManuu, MOXeET caTh
KBapTHPY, PACIOJIOKEHHYIO Ha Tepputopun PD, rpaxxnanuny benbruu, padoratomemy
B Poccun, mo noroBopy HaiiMa B mopsjke, ycraHoBiaeHHOM Ti. 35 'K P®, ecnm
CTOPOHBI IPUAYT K COIIAIIEHUIO O IPUMEHEHHUH K JOroBopy npasa Pd.

27.

Cornacuo n. 2 ct. 1186 I'K P®, ecnu B cOOTBETCTBUH C IT. 1 HAacTOSIIEH CTaThbU
HEBO3MOKHO OMNPEIEIUTh MPaBO, MOAJEXKAllee MNPUMEHEHHIO, MPUMEHSETCS MPaBo
CTpaHbl, C KOTOPOH TpakIaHCKO-TIPABOBOE OTHOIIEHUE, OCIOKHECHHOE WHOCTPAHHBIM
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3JIEMEHTOM, HanboJiee TECHO CBsi3aHO. TakuM 00pa3oM, OCYyIIECTBICHHE BOZHUKAIOLIIX
U3 IIeHHOW OyMaru mpaB (Hampumep, pacHopsDKEHHE IIEHHOM Oymaroii) moJXduHsSeTCs
MpaBy TOCY1apCTBa, Iie ObLIN MPOU3BEICHBI COOTBETCTBYIOIINE ACHCTBHS.

B cootBerctBum co cr. 1205 'K P® mpaBo COOCTBEHHOCTH W WHBIC BEIIHBIE
IpaBa Ha HEJIBMXKMMOE U JBHKMMOE UMYIIECTBO OINPEAETSIOTCS 110 IPaBy CTPAHBI, T
3TO MMYILECTBO HaxoAuTcs. To ecTh COAepKaHUE BEIIHbIX IPaB Ha LIEHHYIO Oymary,
UX OCYUIECTBIICHHWE M 3alllUTa MOAYUHSAIOTCS MpaBy rOCyJapcTBa MECTa HAXOXKICHHS
[IEHHOW OyMmaru; BO3HMKHOBEHUE M TPEKpAICHHE BEIIHBIX MPaB Ha LCHHYIO Oymary
OTIpe/IeTISAIOTCA 0 TPaBy CTPaHbl, IJI€ OHA HAXOAUJIACh B MOMEHT, KOTJIa UMEJIO MECTO
JEICTBUE WM MHOE OOCTOSATENBCTBO, MOCIYKUBIINE OCHOBAaHUEM 11 BOSHUKHOBEHUS
100 MpeKpalleHus BeIIHbIX MpaB Ha Takyto Oymary (ct. 1206 'K PD).

B cuny npaBui kBanupuKanuy RPUIAICCKUX MOHATHI caMO MOHATHE «I[eHHAs
Oymara» HeoOXOJMMO TOJIKOBATh MO POCCUHCKOMY IPaBy; €CIIU CYJ CTaJKHUBAETCS C
WHOCTPAHHOW IICHHOW OyMaroi, KOTopas HEH3BECTHAa POCCHUUCKOMY TIpaBy WIIH
M3BECTHA C JAPYTUM COJAEpKAHHEM, TO MPU €€ KBATHU(PHUKAIUH MOKET MPUMEHSATHCS
nHoctpanHoe npaso (ct. 1187 'K PD).

YuutbiBas H3J0XKEHHOE, (opMa KOHOCAMEHTa JOJDKHA  OINPEAesThCS
poccuiickum mipaBoM. (OOs3aTeNbCTBA, BO3HUKAIONIME W3 KOHOcaMeHTa (T. e.
00513aHHOCTH BBIIATh JIEPKATENI0 KOHOCAMEHTA TPY3), MOAUYUHSAIOTCS MPaBy TOTO JIUIIA,
KOTOpPO€ €ro BblAaNlo, T. €. POCCUWCKOMY IpaBy, B TO BpPEMsI KaK OCYIIECTBJIEHUE B
MOPTY Ha3HAUEHUS BO3ZHUKILIErO U3 KOHOCAMEHTAa IMpaBa Ha MOJIyUYeHHUE Tpy3a JOJKHO
peryiupoBaTbcsi rpeyeckuM IpaBoM. BemHble mpaBa Ha KOHOCAaMEHT OIPEAEISIOTCS
MpaBOM TOTO0 TOCYAAapCTBa, rie HMeNn MecTo (akT meperadyd KOHOCAMEHTa €ro
JepXKaTellto, T. €. POCCHUCKHM MpaBoM. KBammdukaius KOHOCaMEHTa KaK IICHHOMN
OyMmaru Takke OCYIIECTBISIETCS 1O 3aKOHOAATeNbCTBY Poccuu.

28. [Tog BeUmIHBIM CTAaTyTOM IOHMMAETCS IPABO TOCYAApPCTBA, KOMIIETEHTHOTO
PEryupoBaTh BEIHO-TIPABOBbIE OTHOIICHHS.

B pasHbIX MpaBOBBIX CHCTEMax K BEIIHBIM IpaBaM MOTYT IMPHHAIICKAThH
pa3Hble Kareropuu. Hanmpumep, 3amor B OJHHX CHCTEMaxX OTHOCHTCS K BEUIHBIM, B
JAPYTHX — K 00s13aTeIbCTBEHHBIM MpaBaM. ECTh BEIHbIC KaTETOPHHU, H3BECTHBIC MPABY
OJTHMX CTPaH M HE U3BECTHBIE TpaBy APYTHX (IIPaBO XO35SHCTBEHHOTO BEACHUS, BIOBUI
Y3yQPYKT U T.IL.).

3aKOHBI Pa3HbIX CTPaH M0-Pa3HOMY ONPEIEIISIOT:

— OTHECEHHE UMYIIECTBA K IBIXKUMOMY HJIH HEJIBUKUMOMY;

— OTHECEHHE OT/CIBHBIX BUIOB IPaB K BEIIHBIM WJIH 0053aTEIbCTBEHHBIM;

— OmpezeIeHUue CIOCO00B BOSHUKHOBEHHS U MIPEKPAILICHHS BEIHBIX TIPaB;

— ompejeneHne o0bemMa MPaBOMOUYNi COOCTBEHHHKOB U ObOianareneil Apyrux
BEIIHBIX MPaB.

B Poccum mpaBoMm, TOmNEKAIMM TPUMEHEHHIO K BEIIHBIM IpaBaM,
omnpeaenstorces, B yactHocTH (cT. 1205.1 TK PO):

1) Buabl 0OBEKTOB BEUIHBIX MPaB, B TOM YHCJE MPHHAIICKHOCTh UMYIIIECTBA K
HEJIBH)KAMBIM WJIH JBHKHMBIM BEIl[aM;

2) 060pOTOCIIOCOOHOCTH OOBEKTOB BEIIHBIX MPAB;

3) BUIBI BEIIHBIX MPAB;

4) conepkaHue BEIIHbIX MPAB;

5) BOBHUKHOBEHHE M MPEKPAICHNE BEIIHBIX MPaB, B TOM YKCJIE MEPEXO0/1 MpaBa
COOCTBEHHOCTH;

6) OCYIIIECTBIICHUE BEIIHBIX MPaB;

7) 3ammMrTa BEUIHBIX MPaB.

29. Komnmm3nonHoe perynmmpoBaHue COOCTBEHHOCTH OOBSCHSETCS pa3jindueM B

PaBOBBIX cUcTeMaxX. COOTBETCTBEHHO 3TOMY BBIJCIISIOT CIICIYIOIINE KOJUTH3UOHHBIC
TIPUHIIHIIBIL.
1. 3akon Mecra HaxoxzaeHus Bemwm (lex rei sitae). I[IpaBo cOOCTBEHHOCTH H
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MHbIE BEUIHbIC MpaBa Ha MMYIIECTBO OMpPENESIOTCS MO MpaBy TOH CTpaHbl, TAE 3TO
umymiecTBo Haxomutcs (ct. 1205 'K PO).

2. 3akon tpamsuta (lex rei in transitu). BosHuKHOBeHHE M IpEKpallcHHE
BELIHBIX [IPAB Ha BEIIM, HAXOIALIUXCS B IYTH, ONPEAEIAIOTCA JIMOO 110 IPaBy CTPaHbI-
Ha3HA4YeHMs, TU00 1O MpaBy CTpaHBI-OTHpaBieHus (Hanmpumep, B Poccun; cr. 1206 T'K
POD).

3. 3akoH perucTpauuu Beuy. BemnHble mpaBa Ha CyJla U KOCMUYECKUE 0OBEKThI
OTIPECTISIOTCS TI0 MPaBy CTPaHBI, TJE ITU cyaa (0OBEKTHI) 3aperuCTPUPOBAHBI (CT.
1207 'K POD).

4. 3akoH HacnenoBaHus. BO3HMKHOBEHME BEIIHBIX [paB B MOPSAIKE
HACJIEIOBaHUs ONpEAENseTCs MO MpaBy CTPaHBL, IJI€ HACIEA0AATeIh UMEN MOCIeIHEee
MecTo KuTenbeTBa (1. 1224 'K POD).

5. 3akoH IMKBUAMPYEMOIO IOpPHJIMYECKOro Julla. BemiHele mnpaBa Ha
HUMYILECTBO JIMKBUJUPYEMOIO IOPUAMYECKOTO JHIA ONPEAENA0TCS IO JINYHOMY
3aKoHy opuanyeckoro juna (cr. 1202 I'K PO).

6. 3akoH nmpuobOperaTenbHOll gaBHOCTU. [IpaBa Ha MMyIECTBO, MOIy4aeMoe B
MOpAJIKE MPUOOPETATENTFHOM JABHOCTH, OMPEACIIIOTCS MO MpaBy CTpaHbl HAXOXKICHUS
TAaKOro UMYIIECTBA B MOMEHT HcTeueHus 1aBHOCTH (cT. 1206 'K PD).

30. ITox BemmubpiMu mpaBamu B MUII moHMMarOT mpaBa Ha BEIIM KaK OOBEKTHI
MarepuaibHOrO Mupa. Benabie mpaBa onocpeayoT MPUHAJICKHOCTD Bellei (B y3KOM
CMBICJI€) U UMYIIECTBA (B IIUPOKOM CMBICIIE) KOHKPETHBIM CyOBEKTaM.

Benineie npaBa UMEIOT CIEYIOIIKNE TPU3HAKH.

1. AOCOJNIOTHBIM ~ XapakTep, T.e. o00Jajarento  BEIHOTO  IpaBa
MPOTHUBOCTOUT HEOMPEIEICHHBIM Kpyr CyOBEKTOB, OOS3aHHBIX HE HapyllaTh
MIPaBOMOYHSI TAKOTO 00JIaaaTels.

2. [lepeueHb BELIHBIX MpPaB OMNPEIETACTCS TOJBKO 3aKOHOM M SIBJISETCS
HCUEPIIBIBAOIHM.

3. Beunineie nmpaBa umer0T KadyecTBO cienoBaHud. [Ipu nepemade Bemu 3a
HEW CllelyeT U KOMIUIEKC BELIHBIX IIPaB.

4. Bemnbie npaBa UMEIOT MPEUMYIIIECTBO TIEpe 00s3aTENbCTBEHHBIMU. T0
€CTh TpPU CTOJKHOBEHHWH BEIIHBIX M O005S3aTEIbCTBEHHBIX HOPM TEpPBbIE HMEIOT
MIPUOPUTET B MPUMEHEHHH.

5. OOBEKTOM BEIHBIX MPaB BHICTYMAIOT HHIMBUIyalIbHO-OMPEICTICHHBIE BEIIIH.

31. ABTopamu n3o0paxkeHus UYe I'eBappl ABISAIOTCS MHOCTPaHHbIE TpakaaHe A.

Kopna u JI. ®unmarpuk, BHepBble CBOM MPOU3BEACHUS OHU OOHApOJOBAalU 3a
npeaenamu  Poccmiickoit  ®enepammu.  @Dortorpaduss u  mocrtep (IIakar) ¢
nzobpaxxenuem Ye ['eBapsl SBISIOTCS 00BEKTAMU aBTOPCKOTO TMpaBa U 0OHAPOIOBAHbBI
Mpu KU3HU aBTOpoB. ABTopckue mpaa A. Kopner u J[. @unmnarpuka, B TOM 4YHCIIE
MpaBO aBTOPCTBA, WMsI aBTOPA, HEMPUKOCHOBEHHOCTh MPOM3BEACHHS, MOJJIEKAT
3aluTe.

Nmeetcst Takke oOmenoctynHas uHGOpManus O TOM, YTO TMpaBO Ha
dotorpaduro ¢ uzobpaxkennem UYe ['eBaper mpuHamiexkutr aoudepu [{. Kopaer u
UCTOJb3yeTCs] B COTPYAHMYECTBE C MpaBUTENbCTBOM KyObl, 3alIMIIEHO TOProBOit
Mmapkoit mog Ne VA-1-276-975.

Cyna paclieHWJ aruTaiMoHHbIE MaTepuanbl ¢ u3oOpakeHueM Ye ['eBapbl kak
HapylIeHne 3akoHojaTenbcTBa P® 00 WHTEIEKTyasllbHOW COOCTBEHHOCTH M, Kak
CIIEICTBUE,  OTMEHWJI  PETUCTPAlMI0  CIHCKAa  KaHAMJIATOB,  BBIABHHYTOTO
N30MpaTeTbHBIM 00bEIMHEHNUEM OTIEJICHUS TIOJTUTHIECKOH IMapThu.

Cyn ykaszan, 4Tto cama 1o cede nmomyisipHocTh npousseneHuid A. Kopast un 1.
dunmaTpuka HE YKa3blBaeT Ha pPE3ylIbTaT TBOPYECKOTO Tpyla aBTopa Kak Ha
OOIIIECTBEHHOE JOCTOsIHME, W00, MO cMbicay cT. 7 u 18 bepHckoil KOHBEHLUH,
MPOU3BEJCHNE MOXET CTaTh OOUICCTBEHHBIM JOCTOSTHUEM BCIICACTBHE HCTEUCHUS
CpOKa OXpaHbl MJIM BCIEACTBUE "UCTEUEHHUs pPaHEe MPEIOCTABICHHOTO MPOU3BEICHHIO
cpoka oxpaubl. [Ipu 3ToM cpok oxpaHbl QoTorpapuueckux MPOU3BEACHUN HE MOXKET
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OBITH KOpOYE 25 JIET CO BPEMEHH CO3JIaHMs Takoro npowusBencHus. Cpok ke OXpaHbl,
MPEOCTABIIEMON TIOCJIE CMEPTU aBTOpPA, U CPOKH, MPEAyCMOTpeHHbIE M. 2—4 cT. 7
JAHHOM KOHBEHLIMH, HAYMHAIOT T€4Yb CO JHS CMEPTH aBTOpA MJIM CO JHS HACTYIUICHUS
COOBITHS, YKAa3aHHOTO B OJTHUX MYHKTaX, HO MPOJODKUTEIBHOCTh 3THUX CpPOKOB
UCUHUCIIAETCS TOJIbKO ¢ | sHBaps roja, CIEAYIOLIEro 3a IOJOM CMEPTH WM I'OAO0M
HACTYIUICHHsI Takoro coObITus. ABTOp (hoTorpaduu Ye I'eBaper A. Kopaa ymep B 2001
I., IO3TOMY 25-J€THUI CPOK OXpaHbl aBTOPCKOro IpaBa Ha ¢oTorpaduio He ucrek. B
OTHOIIEHUHU IUIaKaTa, co3jaHHoro [[. duumaTpukoM, Takke HE UCTEK CPOK OXpaHbl,
IIOCKOJIBKY COTINIaCHO BepHCKOM KOHBEHIIMHM OH COCTaBIISIET BCE BPEMsl )KU3HU aBTOpa U
50 jieT moce ero CMepTH.

32.

Cyn ynoBieTBOpUT TpeOOBaHHE 3asBUTENA, IOCKOJIBKY OTKa3 Pocmartenrta He
obocnoBaH. Ha ocHoBanuu ct. 1247 I'K P® Benenue nen ¢ QenepaibHbIM OpraHOM
UCTIOJIHUTENBHOW  BJIACTH 1O  WHTEUICKTYaJbHOH  COOCTBEHHOCTH  MOXET
OCYIIECTBIIATBCA 3asBUTEIIEM, IPAaBOOOIaaTeNIeM, HHBIM JIUI[OM CAMOCTOSTENILHO, HIIH
Yyepe3 MaTeHTHOTO MOBEPEHHOTO, 3aperMCTPUPOBAHHOIO B YKA3aHHOM (eaeparbHOM
oprase, MM 4epe3 HHOTO MPEICTABUTEIL.

33.

B cuny n. 1 cr. 1202 T'K P® nu4yHbIM 3aKOHOM FOPUAMYECKOTO JIUIA CYUTAETCS
IIPaBO CTPAHBI, I[JI€ YUPEXKIECHO FOPUIUUECKOE JIULIO.

B cuny n. 7 cr. 1211 T'K P® B oTHOmenuu noroBopa 00 OTUYKIECHUU
UCKJIIOYUTENIBHOTO IIpaBa Ha pe3ylbTaT MHTEJUIEKTYalbHOU JIE€ATEIbHOCTH WU
CPEICTBO MHAMBUIyAIN3aUN MPUMEHSETCS MPABO CTPaHbl, HA TEPPUTOPUU KOTOPOM
JCCTBYET TepenaBaeMoe NpUOOpeTaTeNio HCKIIOYUTEIBHOE IpaBO, a €CJIU OHO
NEHUCTBYET HA TEPPUTOPHUSAX OJHOBPEMEHHO HECKOJBKHMX CTpPaH, IPaBO CTpaHbl, I
HAXO/IUTCS] MECTO KUTEJIbCTBA MIIM OCHOBHOE MECTO JICATEIILHOCTH MPaBooOIa1aTes.

[lockonpky ocmapuBaeMble CHAEJIKM COBEpIIEHBI B ropoge Mockee B
Poccuiickoit @enepanuu B OTHOIMIEHHH OOBEKTOB MHTEIUICKTYaJIbHOW COOCTBEHHOCTH,
3apEerucTPUPOBaHHbIX Ha TeppuTopuu PD mpu paccMoTpeHun cropa 0 NpU3HAHUU
OCMApUBAEMBIX  CHEIOK KaK  HEACHCTBUTEIBHBIMH  TOIJCKHUT  MPUMEHEHHUIO
3aKOHOJATeNbCTBO PO.

Cormacao 1. 1 cr. 1191 I'K PO, npu npuMeHEHUH HHOCTPAHHOTO MpaBa Cy[
yCTaHABIMBAET COJAEpXKAaHHE €ro HOPM B COOTBETCTBUU C UX OQUIHATBHBIM
TOJIKOBAaHUEM, TIPAKTUKOW TIPUMEHEHUSI ¢ JOKTPUHOM B  COOTBETCTBYIOIIEM
WHOCTPAHHOM TOCYJapCTBeE.

N3 cr. 175 3akoHa o KOMMepYecKHMX KOMIaHuAX bpuranckux Buprunckux
octpoBoB 2004 r. ( BVI Business Companies Act, 2004), Ha KOTOpYIO CCbUIaeTCs
UCTEI] B CBOMX TPEOOBAHUSX, HE CIEAYET, YTO OTCYTCTBUE OJOOPEHHS OCIapUBaeMbIX
JIOTOBOPOB BIIEUET 3a cO00i UX HEEHCTBUTEIBLHOCTD.

Taxxe WCTel HE yKa3al, KaKHMW HOpMaMu mpaBa bputaHckux BupruHckux
OCTPOBOB yCTAaHOBJIGH TOPSAOK OIMpeAeNieHUusT aKTHBOB OOIIECTBa, MOTHUBBI IS
YCTAHOBJIEHUS 3TUX 00CTOSATENbCTBA HA OCHOBAaHUU 3aKOHO1aTesibeTBa PO He npuBer.

TakuM o00pa3oM, cya TpHAET K BBIBOAY 00 OTCYTCTBHH OCHOBaHUHW IS
MPU3HAHKUS HEJACHCTBUTEIBHBIMH JIOTOBOPOB 00 YCTYNKE TOBApHBIX 3HAKOB,
3apeructpupoBaHHbix PocmatenTtom 3 mas 2015 r., a Takke Al yAOBIETBOPEHUS
TpeOOBaHUs O MPUMEHEHHUS NTOCJIEICTBUI HEJIEHCTBUTEIILHOCTH JITAaHHBIX CEJIOK.

34.

1. TepputopuanbHbIi XapakTep MpaB HAa WHTEIUIEKTYaJIbHYIO COO-CTBEHHOCTD.
OTO 03HA4aeT, YTO IpaBa Ha IPOM3BEACHUE, HAa €ro UCIIOJIHEHHUE, Ha U300peTeHue,
TOBapHBIH 3HAK M WHOW AHAJIOTUYHBIM OOBEKT MPU3HAIOTCS TOJBKO B Ipenenax
TEPPUTOPUHU TOTO TOCYIAPCTBA, B COOTBETCTBUM C 3aKOHOJATEIbCTBOM KOTOPOTO OHU
BO3HUKIU. [lomyyeHue mpaB aBTOpPOM Ha TakHe OOBEKTHI B OJHOM TOCYJapCTBE He
BJICUYET WX NpPHU3HAHUS B JPYroM. DTUM IIpaBa HHTEIUIEKTYaJbHOW COOCTBEHHOCTH
OTIMYAIOTCSL OT BEUIHBIX IIpaB, KOTOPBIE COXPAHSIOTCS BHE 3aBUCUMOCTH OT
nepeceye-HUsl 0ObEKTOM IPaB IOCYAAPCTBEHHBIX rpaHull. HOCTpaHHBIM JHIIAM Kak
NPaBUJIO  MOPEJOCTABIISETCS ~ HALMOHAIBHBIM  PEeXUM  OXpaHbl  OOBEKTOB
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH BO3HHMKIIMX B IpeAerax COOTBETCTBYIOLIETO
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rocynapcTrBa.

2. 3HauuTenbHas pOJIb MEXAYHAPOAHBIX JIOTOBO-POB—YHUBEPCAIbHBIX,
PErMOHANbHBIX, JABYCTOPOHHUX B PEryJIMPOBAaHUHM MHTEIIEKTYaJlbHOW COOCTBEHHOCTH.
OT0  MO3BOJIAET  CO3JaTh  MEXAYHApOAHBIH  MEXaHU3M  3aIlMTHl  IIpaBa
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, XOTA M HO HE MOJXKET IOJHOCTBIO IPEOI0JIETh
TEPPUTOPUAIBHBIA XapakTep MpaB Ha HHTEIEKTYalbHYI0 COOCTBEHHOCTb. OCHOBY
COBpE-MEHHOM MEKIYHAapOJHO-IIPAaBOBOM OXpaHbl IIPaB Ha HWHTEIUIEKTYaIbHYIO
COOCTBEHHOCTh COCTABIISIIOT YHHUBEPCATIbHBIC JOTOBOPHI, 3aKkitoueHHbIe enlé B XIX B. B
XX B. 4HCJIO TAKUX JOTOBOPOB 3HAYUTEIBHO BO3POCIIO.

3. U3 TeppuTOpHANBbHOTO XapakTepa HMHTEUICKTYaIbHOH COOCTBEHHO-CTH
BBITEKAET €Ile OJHAa €€ OCOOCHHOCTh B MEXAYHAPOJHOM YacTHOM IIpaBe: B
HAllMOHAJBbHOM KOJUIM3MOHHOM IIpaBe, KakK IpaBUJIO, A0 CHUX IOP OTCYTCTBYIOT
KOJIJIM3UOHHBIE HOPMBI B pPaccMaTpuBaeMoOi cdepe 4YacTHONPABOBBIX OTHOLICHUI.
Ipyroe neno, eciu MeXIy TOoCy-JapCTBaMU 3aKJIOYAeTCsl JOrOBOP O B3aUMHOM
IPU3HAHUU U OXpaHe Takux npaB. Kak Hem3zOexHOe ClleCTBUE TAKOI'O COIJIAIIEHUS
BCTAaeT KOJUIM3MOHHBIA  BONpOC, IO IMpaBy Kakoro TOCyAapcTBa  CJIEAYET
pac-cMaTpuBaTh 00bEM OXpaHIEMbIX IPaB, CPOKU UX OXPaHbl, YCIOBHS OX-paHbl U IIp.
[loaromy MexayHapoAHble JOrOBOPBI  Hapsily C  MarepHu-ajlbHO-IIPaBOBBIMU
MOJIOKEHUSIMU 00 OXpaHe MHTEIEKTYalbHOH COO-CTBEHHOCTH HpPENyCMaTpUBAIOT U
KOJUIM3UOHHBIE HOpMBI. VIcKitoueHne npencrasisieT coooi B 3ToM oTHomeHun Kogekc
Bbycramante 1928 r., KOTOpBI HUCXOOUT M3 TOrO0, YTO HWHTEJUIEKTyaJlbHas
COOCTBEHHOCTh W TPOMBIIIICHHAs COOCTBEHHOCTh PETYIUPYIOTCS TTOCTAHOBICHUSMHU
CHELUANBHBIX MEXIYHAPOJAHBIX KOHBEHIMH, "NEHCTBYIOIIMX WJIM MOIYILUX OBITh
MPUHATHIMU B OyaymieM. Eciu Takux KOHBEHIUMH HET, TO NpUOOpPETEeHHE, pEerucTpanus
U HUCIOJb30BAaHUE JTUX IPaB IOAYMHEHBI MIPENOCTABIAIOIIEMY UX MECTHOMY IpaBy"
(ct. 115).

35.

1. TlpaBo cTpaHbl NPOUCXOXICHHS MPOHU3BEICHUS OMNpPEACISICT, KOMY
MPUHAJICKUAT aBTOPCKOE MPaBO Ha MMPOU3BEICHHUE.

2. [IpaBo cTpaHbl MPUYMHEHUS BpeAa MPUMEHSETCS B OTHOLICHUN HAapyIICHHUS
ABTOPCKUX IIpaB MOMAJICKUT HIPHUMCHCHUIO (T.e. OPUMCHACTCA CTATyT HOCIUKTHBIX
00513aTE€TBCTB).

36.

ABTOpCKOE MpaBo Ha mporpammbl Z U Y pacupoCTpaHseTcs Ha TEpPUTOPUU
Poccun Ha ocHoBanum cr. 1256 n.l I'K P®. B nanHHOW cTaTbe TIOBOPHUTCS, 4YTO
aBTOPCKOE TIPaBO paclpoCTpaHseTcsl Ha MPOU3BENEHUS, OOHApOJOBaHHBIE 3a
npenenamu teppuropud PO unu HeoOHapoOBaHHBIE, HO HAXOJALIMECH B KaKOH-IH00
0o0OBEKTUBHON (opme 3a mpenenamu Tepputopuu PO, u mpusHaeTcs 3a aBTOpami,
ABJISIOIIMMUCS Tpaxkaanamu Poccuiickoit denepannu (UX MpaBoOIpeeMHUKAMH).

ABTOpCKOE IpaBo Ha nporpaMMmy Z rapantupyercs TopumHy B. Bo ®@panuun
Ha OCHOBaHMUU CT.5 1.1 1 1.2 bepHCKON KOHBEHIINH.

ABTOpCKOE paBo Ha mporpammy Y rapantupyercs Topmuny B. Bo @panuun
Ha OCHOBaHMM CT.5 1.3 BepHCKON KOHBEHIIMM - OXpaHa B CTPAHE IPOUCXOXKIECHUS
perynupyercs BHYTPEHHHUM 3aKOHOJATENbCTBOM. Tak Kak B CHIIy HacTOSIIEH
KoHBeHLMn, ecnu aBTOp HE SBISETCS TPAKIAHUHOM CTPaHbl IMPOMCXOKIEHHS
MIPOU3BE/ICHNS, B OTHOLUIEHUU KOTOPOTO €My MPEIOCTABISETCS OXPaHa, OH MOJIb3YETCS
B OTOM CTPaHE TAKMMHU K€ IIPaBAMM, KaK U aBTOPBI — I'PAXKAAHE dTON CTPAHBI.

37.

Cyn nmpaBWIBHO TPUMEHWI HOPMBI MEXIAyHapogHOro jorosopa. Ilpm
pa3pelIeHny JaHHOTO CIIopa MO CYLIECTBY apOUTPAKHBIM Cyll YUUTBIBAI CIIEIYIOIINE
00CTOSITENBCTRA!

— CJIEJIKa COBEPILIEHA MEX/y YyYaCTHUKAMU, TPEANPHUATHS KOTOPBIX HAXOASTCS
B pa3HBIX TrocymapcrBax, T. €. €€ MOXHO  OXapaKTepu30BaTh  Kak
BHEITHEAKOHOMUYECKYIO;

— CTOpPOHBI BEIOpaAJIN B KaUu€CTBE MPUMEHUMOTO0 IpaBa pOCCHIICKOE MpaBo;

— 1. 4 cr. 15 Koncturynuun P® npenycMOTpeHO, YTO MEXKIyHAapOJHBIE
noroBopbl  Poccuiickoit ®Denepanuy  SBJISIIOTCS COCTABHOM YacThIO €€ IMPaBOBOM
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CHUCTEMBI, 3TO K€ MOoJiokKeHue 3akperuieHo B m. 1 c¢r. 7 'K P®. Ot1o0 o3Hayaet, 4yTo
MEXIyHApOAHBIE JIOTOBOPHI BXOIAT B CHUCTEMY JICMCTBYIOIIETO POCCHIICKOTO
3aKOHOJATEIbCTBA;

— Poccusa u bomrapus — yuactHuku Koneenuuun OOH o poroBopax
MEXIyHApOIHOU KYIUIU-TIpoaaku ToBapos (1980);

— BBIOOp CTOPOHAMHU POCCHUHCKOTO MpaBa B KaueCTBE MPaBa, PETyIUPYIOIIETO
UX OTHONICHUS MO CJIIENKE, 03HAYaeT BBIOOP POCCHUHCKON MPaBOBOW CHCTEMBI, a HE
OTJIETIbHBIX 3aKOHOB, PETYJIUPYIONIMX COOTBETCTBYIOLIME OTHOLIECHUS CTOPOH.

38.

B cootBerctBuu ¢ n. 1 ct. 1186 'K P® npaBo, noajiexaiinee NpuMEHEHUIO K
IPaKJAHCKO-TIPABOBBIM OTHOILIEHUSIM C YY4aCTUEM HHOCTPAHHBIX HOPUAMYECKUX JIUII,
ONpEeNEeseTCs Ha OCHOBAHUM MEXIYHapOIHbIX 10roBopoB Poccuiickoit denepanuu,
I'K PO, npyrux 3akonoB (1. 2 ct. 3 'K P®D) u o6b4aeB, npusHaBaeMbix B Poccuiickoit
denepanuu.

Poccutiickas ®enepanus u llBenus siBnstorcs yuactHukamu Konsenunun OOH
0 IOTOBOpaxX MEXIAYHAPOIHON KYIUIH-TIPOJIAXKH TOBapoB (3akitoueHa B Bene 11 anpens
1980 r.) (nannee — KonBeH1us). B cBsA3U ¢ 3TUM K OTHOIIEHUSIM CTOPOH IO KOHTPAKTy
pUMeEHSIOTCs noyioxkeHus: Konpenmuu (mom. «a» 1. 1 ¢t. 1 Konpenmun).

B cootBerctBum ¢ m. 1 c1. 35 KoHBeniuu Ha mpojiaBIie JISKUT 00S3aHHOCTD 110
MIOCTaBKE TOBapa, COOTBETCTBYIOLIErO YCIOBHUSAM JIOTOBOPA MO KOJIMYECTBY, KAUE€CTBY U
ONMCAaHHUIO, a TAK)KE 3aTapUpPOBAHHOIO M YNAKOBAaHHOIO TaK, KaK 3TO Tpelyercs IO
JIOTOBODY.

B cnydae HeucnosHEeHUs MNPOAABLOM CBOMX o0s3arenbcTB m. 1 cT. 45
KonBenuuu npenocrapisieT NOKyNaTelo IpaBo:

— OCYIIECTBUTH TpaBa, MpeaycMoTpeHHbie cT. 46—52 KonBenuuu;

— noTpedoBaTh BO3MEIICHUS YOBITKOB, KaK 3TO MPEAYyCMOTpPEHO cT. [4—77
Kongeniuu.

[Ipu 3TOM OCyllIeCTBIIEHHE NMOKyHaTelIeM CBOEro IpaBa Ha JPYrue CpelcTBa
IIPaBOBOM 3alllUTHI HE JIMIIAET €ro paBa TpeOOBaTh BO3MELIEHUs YOBITKOB (I1. 2 CT. 45
Konseniun).

B cootBercTBuu co cT. 50 KoHBeH1IMHU, €ciii TOBap HE COOTBETCTBYET JIOTOBOPY
M HE3aBHCHMO OT TOTr0, ObLJIa JIU II€HA YK€ yIJIaueHa, MOKYIMaTelb MOXET CHH3UTh
LIEHY B TOM K€ MPOMOPIHH, B KAKOW CTOUMOCTb, KOTOPYIO (PaKTUUYECKHU ITOCTABJICHHBIH
TOBap MMeJ Ha MOMEHT IIOCTaBKU, COOTHOCUTCSI CO CTOMMOCTBIO, KOTOPYIO Ha TOT K€
MOMEHT UMeJI OBl TOBap, COOTBETCTBYIOUIUM JOTOBOPY.

TakuM o0pa3oM, poccuiickas oOpraHu3anusi BIpaBe MNOTpedOBaTh OT
opranmzanu [lIBenuu BO3MEIIEHMS] pa3HUILIBI MEXIYy CTOMMOCTBIO TOBapa,
MOJTIEXKAIIETO TTOCTABKE, U CTOUMOCTHIO (PaKTHUYECKH OTIPY>KEHHOTO TOBapa.

Kpome Toro, Taxke MOXeT OBbITh 3asBJIE€HO TpeOOBaHUME O BO3MEIIECHUU
yOBITKOB, BBI3BAHHBIX HEHaJJIekKaluM ucnonHennem Konrpaxra.

39.

OO0s13aTeNbCTBEHHBIA CTATYT CACITKA — A3TO TOT MPABOIMOPSIOK, HA KOTOPBIHA
yKa3bIBaeT KOJUIM3UOHHAS NIPUBS3KA.

Cdepa neiicTBusi 0053aTeIbCTBEHHOIO CTaTyTa OXBAThIBAET CIEAYIOIIUNA KPYT
OTHOILEHUN:

a) TOJIKOBaHHE JIOTOBOPA;

0) mpaBa 1 0053aHHOCTH CTOPOH;

B) WCIIOJHEHHE, a TaKXe IOCITEICTBUS HEWCIOIHEHUsS WM HEHAJIEKAaIIeTo
WCTIOJIHEHUS I0TOBOPA;

I') IpeKpaleHue 10roBopa;

) IOCTIeICTBUS HEJIEHCTBUTENILHOCTH CIICIIKH.

40.

Cormacuo m. 2 ¢T. 1215 'K P® ecnu nHOE HE BBHITEKAET U3 3aKOHA, ITOJI0KEHHUS
MyHKTa | HACTOsAIIEeH CTaThbW HE 3aTParuBarOT, B YACTHOCTH, cepy AEHCTBUS IMpaBa,
MOJJIEKAIIET0 MPUMEHEHUIO K JIMYHOMY CTaTyTy opuauyeckoro juna (m. 2 cr. 1202
'K PD).

Cormacio mn. 7 m. 2 cr. 1202 'K P® Ha oOCHOBE JIMYHOIO 3aKOHa
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IOPUINYECKOT0 JIMIA ONpPENEeNAloTCs, B YAaCTHOCTU BHYTPEHHHE OTHOILEHHS, B TOM
Yucie OTHOWICHWS IOPHIMYECKOTO JHMIa C €ro ydacTHUKamMu. OrpaHudeHus
KOMIIETEHIIMM DPYKOBOAMTENSI IOPUJIMYECKOr0 JIMLI@ B YaCTH COBEPIIECHUS CIENOK
OTHOCATCS. K BHYTPEHHUM OTHOIICHUSM IOPHIMYECKOTO JIMLIA U PETYIUPYIOTCS
CTaTyTOM IOPUINYECKOTr0 JINLA, a HE 0053aTeIbCTBEHHBIM CTaTyTOM.

Opnako cormacHo m. 3 cr. 1202 'K P® ropunumyeckoe U0 HE MOMKET
CCbUIAThCSI HA OrPAaHMYEHHE IIOJHOMOYMI €ro opraHa WIM HpPEJCTaBUTENsd Ha
COBEpILICHHE CJENKH, HEM3BECTHOE TMpaBy CTPaHbl, B KOTOPOW OpraH WIU
IIPEJCTaBUTENb FOPUAMYECKOIO JIMIA COBEPLIMJI CHENKY, 32 HUCKIIYEHUEM CIly4yaeB,
Korjga OyZeT JOoKa3aHO, YTO JIpyras CTOpOHa B CHENIKE 3HAJla MM 3aBEJOMO JOJDKHA
ObuIa 3HaTh 00 yKa3aHHOM OIpaHUUYCHMH.

CrnenoBarenbHO, NPUMEHHMBIM OyJEeT pPOCCHIICKOE TpaBO ISl  3aIIUTHI
JI0OPOCOBECTHOM CTOPOHBI.

B obs3aTenbeTBeHHBIN cTaTyT cornmacHo 1. 1 ¢r. 1215 'K P® Bxoaur:

1) TonkoBaHuE 10TOBOPA;

2) mpaBa 1 00513aHHOCTH CTOPOH JIOTOBOPA;

3) ucrnosHEeHHEe J0roBOPa;

4) nocneACTBUS HEUCTIONIHEHNS WM HEHAJIeKAILEero UCIIOJHEHUS 10T0BOpPa;

5) npekpalilieH1ue 10roBopa;

6) ocencTBUS HEEHCTBUTENBLHOCTH JOIOBOpA.

OO0s13aTenbCTBEHHBIN CTATYT HE PACHpPOCTPAHSETCs Ha BELHBIH CTATyT, CTATyT
IOPUINYECKOTO JIUIA U CTATYT JOOPOBOIBHOTO MPEICTABUTEIBCTBA.

41.

I[To obuemy npaBuiy, hopMa CAEIKU NOJUUHACTCS MECTY €€ COBEpLICHUS. DTO
pacnpocTpaHsAeTcsl Kak Ha OJTHOCTOPOHHUE, TaK U Ha IBYCTOPOHHUE CIEIIKH.

dopme crenku nocssmeHsl . 1 ¢t. 1209 T'K P® (popma cnenku nmomgunHsercs
MpaBy CTpaHbI, MOJISKANIEMY IPUMEHEHHUIO K caMoil cienke), m. 4 cr. 1209 (dpopma
CIEIKHA B OTHOIICHHWM HEIBWKHMOIO MMYLIECTBA IOJUYMHAETCS IpaBy CTpaHbl, TIEC
HaXOJUTCSI 3TO UMYLIECTBO, a B OTHOIICHHWU HEJIBHKMMOIO HMYILECTBA, KOTOPOE
BHECEHO B TIOCYIapCTBEHHBIM peecTp B Poccuiickonn ®Penepauuu, — pPOCCHUCKOMY
npaBy), cT. 1224 (popma 3aBemiaHusi WM aKTa €ro OTMEHBI OIpeneNseTcs Mo MpaBy
CTpaHbl, I'/le 3aBELIATENIb UMEJI MECTO YKUTEIBCTBA B MOMEHT COCTaBJIEHHUS TAaKOIO
3aBenianus win akra) 'K PO.

B MexayHapoIHBIX KOHBEHIMSX TpeOoBaHMS K (OpMe CAEIKH MOTYT
OTJINYAThCA OT PAcCMOTPEHHBIX Bbimle. Hampumep, corilacHo BeHCkON KOHBEHIMHU
1980 1. (ct. 11) «He Tpebyercs, 4ToOBl OTOBOP KYIUIM MPOAAXKU 3aKIHOYAICSd WIIH
MOATBEPKAAJICS B IMUCbMEHHOM (opMe WM MOAYMHSIICS HHOMY TpeOOBaHHIO B
oTHomeHUH (opMbl. OH MOXKET JI0Ka3bIBAThCS JIOOBIMU CpEICTBAMM, BKIIIOYAs
CBUJETEIbCKHUE TOKA3aHUS».

42.

[TockonbKy B YCIOBHHM 3a/laudl CKa3aHO, YTO CTOPOHBI SIBISUIUCH YYAaCTHUKAMU
BeHckoli KOHBEHITMM O JOTOBOpaxX MEKIYHapOJHOW Kyrun-npojaxu Tosapos 1980 r.,
pElIeHNE JTOJDKHO OCHOBBIBATHCA HAa HEH. JTO MOATBEP)KIAETCS W MII. «a» M. 1 cr. 1
KonBennuu, rae ykaszano, uro Hacrosimas KonBeHnus nmpuMmeHseTcs K JIOroBopam
KYIUIM-IIPOJAXH TOBAapOB MEXJIYy CTOPOHAMH, KOMMEPYECKUE MPEAIPUATHS KOTOPBIX
HaxXoJITCS B  pa3HbIX TIOCyJapcTBaxX, KOrja »dSTU TOCyJapcTBa  SIBISIFOTCS
Jorosapusatomumucs I'ocygapcrsamu.

OTBETCTBEHHOCTh CTOPOH IO JIOrOBOpY peryaupyercs cr. 79 KoHBeHuwu.
Cornacho 1. 1 cT. 79 cTopoHa HE HECeT OTBETCTBEHHOCTH 32 HEHCIIOIHEHHE JTF000T0 U3
CBOMX 0053aTeNbCTB, €CJIM JOKAXKET, YTO OHO ObUIO BBI3BAHO IMPENSTCTBUEM BHE €€
KOHTPOJISL U YTO OT Hee HeJb3s ObLJIO Pa3yMHO OKMAATH MPHHATHUS 3TOTO MPEMSTCTBUS
B pacueT Mpu 3aKJIIOUYEHUHU JO0roBopa JuO0 H30eKaHUs WU TPEOJIOJIEHUS HTOrO
MPEMSITCTBYSI WU €T0 MOCIIEICTBUM.

CormacHo nm. «a» m. 2 cT. 79 eciu HEUCIOJIHEHUE CTOPOHOM CBOEro
00513aTeNbCTBA BBI3BAHO HEUCIIOJIHEHHUEM TPETbUM JIMIOM, HPUBJICYCHHBIM €10 JUIs
UCIIOJHEHUs] BCEro WJIM 4YacTH JIOTOBOpA, 3Ta CTOPOHA OCBOOOXAAETCsl OT
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OTBETCTBEHHOCTH TOJILKO B TOM CITy4yae, €ClIi OHa OCBOOOKIAETCSI OT OTBETCTBEHHOCTH
Ha OCHOBaHUU MPEAbIAYIIEro MyHKTa, T.€. 1. 1.

CrnepnoBarenbHO, OCHOBAaHUSIMU OCBOOOXKIECHHSI OT OTBETCTBEHHOCTHU SIBIISICTCS
MPEMSITCTBHEM BHE KOHTPOJISI CTOPOHBL. [Ipy 3TOM, OT CTOPOHBI HENB3s1 OBLTO Pa3yMHO
OXUJAaTh NPUHATHSA 3TOTO MPEMATCTBUS B pacueT MpH 3aKJIIOUYEHUH JO0roBopa 0o
n30eXKaHWs WIH TPEOIOJICHUS 3TOTO MPETSITCTBHS WIA €ro nocieactBuid. Mexons u3
3TOTr0, MPEMSITCTBHE BHE KOHTPOJS MOXHO OXapaKTepH30BaTh KaK HENpPEIBUICHHOE,
HEOTBPATUMOE U HEIIPEOI0JIUMOE OOCTOSATEIHCTBO.

[Tockonbky npsimo B KoHBeHIIMM HE yKa3aH KPYr 0OCTOSATENbCTB, MOJUICKAIIUX
JOKa3bIBaHUIO, MOXHO 0oOpatuthcs K 1. 4 MubopmanmonHoro nucekMa Ilpesmanyma
BAC P® ot 16.02.1998 Ne 29, rnie yka3zaHo, 4YTO CTOPOHA - HAPYIIUTEIh 005S3aTEIIbCTB
M0 BHEIIHEIKOHOMHYECKON CcJeNike JOJDKHA JI0Ka3aTh COOBITHE, MPEMsITCTBYIOIIEE
WCIOJIHEHUIO, HACTYIUJIO HECMOTPS HA TO, YTO OBUIU MPEANPUHATHI BCE HEOOXOAUMbIE
U pa3yMmMHBIE Mephl JUOO JUIsI TPEJOTBPANICHHUS TAKOTO TNPEMATCTBUSA, JTHOO
HACTYIUICHUS] €ro mocieacTBuil. Hampumep, TakuMm MpensTCTBUEM MOTYT OBITh
CTUXUiITHbIE OencTBUs, OnoKaabl, BOWHBI W T.A. [lpm 3TOM (akT HEBO3MOXKHOCTHU
UCIIOJIHEHUSI 00s53aTeNbCTB JODKHUKOM HE TMPUHUMAeTcs BO BHHUMAaHHE, €CIHU
UCIIOJIHEHUE OOBEKTHBHO OBLIO BO3MOXXKHO. B TOM cilydae, korjga ompeneieHHbIe
COOBITHS CO3J1AI0T JIMIIb 3aTPYAHEHHE JOJDKHUKY K MCIOIHEHUIO, TaKUe COOBITHS He
MOTYT pacCMaTPUBATHCS KAK «IIPEMATCTBUE BHE KOHTPOJISD TOJKHHKA.

B nmamHOM cnmydae, pOCCHIICKO€ BHEIIHETOProBo€ OOBEAWHEHHWE He
MPEACTaBUIIO JOKA3aTENbCTB, YTO ACHCTBUSA TPETHUX JIUI, MOXUTHUBIIUX CPEACTBA CO
cuéra SBISIOTCS IIPEMSTCTBUEM BHE KOHTPOJIsH» B cMmbicie M. 1 cr. 79 KonBenuuu, a
TaKKe HMMENI0 OOBEKTHBHYIO BO3MOXHOCTh MCIOJHUTEIh CBOE 0053aTenbCcTBO (110
3a/ladye HEeT HUKAKUX YKa3aHWH, YTO POCCUHCKOE OO0beIMHEHHE KaK-TO (PMHAHCOBO
OTPAaHWYCHO WJIM HAXOIUTCS B CTaAUM OAHKPOTCTBA) M, CJIEAOBATEIHLHO, HE MOXKET
OBITH OCBOOOXKJIEHO OT OTBETCTBEHHOCTH.

43.

ApryMeHTsl ucTiia 60jee yoeIuTeabHbl U MOTYT JIEYb B OCHOBY pEIICHUs CyAa.
HecocrosTenbHbBIME 1OBOABI OTBETUYMKA OTHOCHUTENBHO TOTO, YTO HEBBIJA4a TOBApa B
IIyHKTE Ha3HA4€HUs 00YyCJIOBIIEHA TEM, UTO €My HEU3BECTHA KOHKPETHasl OpraHu3alus,
o0yajaromas COOTBETCTBYIOUIMMU MpaBaMH (IIPaBOM COOCTBEHHOCTH WJIM HPaBOM
BJIQ/ICHHs) Ha CIOpHBIM TOBap, YTO B HACTOSIEE BpEMsl TOBAp HAXOJUTCS Ha
OTBETCTBEHHOM XPaHEHWHM M 4YTO OTBETYHMK, IO €ro 3asBICHUSM, TOTOB
HE3aMEe/UINTEIbHO BBIAATH TOBAp B HAType JIMIY, KOTOpOE€ TPEICTaBUT €My
COOTBETCTBYIOIIME JIOKYMEHTBHI, MOATBEPKAAIOIIME IIpaBa [JaHHOIO JIMIIA Ha
YKa3aHHbI TOBap (IIOCKOJIBKY HCTEll, KaK I0jJaraeT OTBETYMK, TAaKUM JIMLOM HeE
SBJISIETCS, BBUY Y€ro OTBETUMK HE BIpaBe MepeaaTh TOBap UCTILY).

3aKJIIOUYEeHHBIM CTOpOHAMM JOTOBOpP HE MpelycMaTpuBall Bbllayy ToBapa B
IIYHKTE Ha3HAYEHUS TOJBKO JIMILY, JOKA3aBIIEMY OTBETYMKY COOTBETCTBYIOLIUE IIpaBa
Ha TPaHCIOPTUPOBAHHBIM TOBap; HE IMpeaycMaTpUBAaeT MOJOOHBIX 00sI3aHHOCTEH U
3akoHogaTenbcTBO P® (rn. 41 'K P®d), perynupyromee okazaHue TPaHCIOPTHO-
SKCMEAUIMOHHBIX ycayr. [loaToMy TpeboBaHHE OTBETYMKA O TMPEAOCTaBICHUU EMY
COOTBETCTBYIOLIMX JOKYMEHTOB O IpaBe COOCTBEHHOCTH (IIpaBe BIIAJICHUS) Ha TOBAp
SBJIIETCS. HEOOOCHOBAHHBIM.

HeBbiaua ToBapa 3KCIEIUTOPOM KIHEHTY (3aKa3YUKy YCIYT MO AKCHEIUIUH
TOBapa) MO JOrOBOPY TPAHCIOPTHOM SKCHEIWIUU B IMYHKTE€ Ha3HadeHHs OyJner
IIpU3HaHAa CYJOM CYLIECTBEHHBIM HapyIIEHHEM YCJIOBHM [OrOBOpa, IABIIMM IPaBO
KJIMEHTY B OJIHOCTOPOHHEM IMOpSIIKE PACTOPTHYTH JIOTOBOP M NOTPEOOBAThH YILIATHI
CTOMMOCTH TOBapa M BO3BpaTa aBaHCa, YIIAUEHHOT'0 3KCIEIUTOPY.

[TockonpKy OTBETYMK MPHUHATOE Ha ceds MO JIOrOBOpPY 0053aTeNbCTBO IO
BbIIaU€ TOBapa HE BBINOJHWI, HCTEl] HMMEET IPaBO IPUMEHUTb K OTBETUUKY
COOTBETCTBYIOIIME MEphl OTBETCTBEHHOCTH, MPEIyCMOTPEHHBIE 3aKOHOIATEIHCTBOM.
CornacHo cr. 803 I'K P®, 0TBETCTBEHHOCTb 3KCIEIUTOPA 3a HEBBIIOJHEHUE CBOMX
oOsi3aHHOCTEN ompenaensercs nmo npaBuiaam ria. 25 'K P®, 1. e. B cooTBeTCTBUM C
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Hopmamu cT. 393— 406 TI'K P®, perymupyronmmMu o00mMUe OCHOBAHUSA
OTBETCTBEHHOCTH 3a HapylIeHHe 00513aTenbCcTB. [I0CKOIBKY B cCaMOM JOTOBOPE BOMIPOC
00  OTBETCTBEHHOCTH  HUCIIOJIHUTENS 3a  HeBbIayy  (MPOCPOUKY  BbIIAYM)
TPAaHCHOPTUPYEMOI'O0 TOBapa HE YPETyJIMPOBaH, MOIJIEKAT MPUMEHEHUIO yKa3aHHbBIC
BbIIlIE OOIIME MOJOKEHUS I'Pa)XTaHCKOIO 3aKOHOAATEIhCTBA 00 OTBETCTBEHHOCTH 3a
HapylHIeHHE 00s3aTeIILCTB.

44,

B cuny . 1 ct. 1210 'K P®D croponsl 10roBopa MOTYT BEIOpaTh MPUMEHUMOE
MpaBO Kak IMpHU 3aKIOYEHUU JOroBopa, Tak U B nocienayomiem. [Iynkr 2 ct. 1210 'K
P® ycranaBimBaer, 4ToO COTJAlIEHHE CTOPOH O BbIOOpE MOJJIEKAIIET0 MPUMEHEHHIO
npaBa JOJDKHO OBITh NPSMO BBIPAKEHO WIIM JOJDKHO OIPENEICHHO BBITEKATh W3
YCIIOBUH JOrOBOpa JMOO COBOKYITHOCTH OOCTOATEILCTB JIea.

B cootBerctBuu ¢ 1. 13 urdopmanuonnoro nuceMa [Ipesuanyma BAC PO ot
09.07.2013 Ne 158 «OO030p MNpakTUKH PACCMOTPEHHUS CydaMHU eI C Yy4acTHEM
MHOCTPAHHBIX JIML» COIVIALIEHHE O NPUMEHMMOM IIPAaBE CUUTAETCS 3aKIIOYEHHBIM,
€CJId CTOPOHBI CIIOPHOTO MPAaBOOTHOIICHUS NMPU OOOCHOBAHWUU CBOMX TpeOOBaHUI U
BO3pa)XEHUN (HaNpUMeEp, B MCKOBOM 3asIBIEHUU U B OT3bIBE Ha HET0) CChUIAIOTCS Ha
OJIHO U TO K€ IPUMEHUMOE TIPABO.

[Ipu paccmoTpeHuM jAena B Cyle NEpBOW MHCTAHUUHU JOBOJ O TOM, UYTO K
CHOPHBIM MPABOOTHOLIEHUSM JOJIKHO IPUMEHSATHCS UHOE MPABO, HEXKEIH POCCUNCKOE,
CTOpPOHBbI He 3asBisuid. CTOPOHBI IpPU PACCMOTPEHHM J€jla CChUIAINCH Ha HOPMBI
POCCHIICKOTrO IpaBa.

B 9T0i1 cBf3M Cyn aneUILMOHHOW MHCTAaHUMN NPUAET K BBIBOAY O TOM, YTO
CTOPOHBI CIIOpa JOCTUIIIM COIJIAIIECHHUS O MPaBe, KOTOPOE MOJICKUT MPUMEHEHHIO K MX
mpaBaM u 00SI3aHHOCTSIM U JIOBOJIBI alleJUISTHTa HE 00OCHOBAHBI.

45.

Jns pemeHust STOM 3amaud HEOOXOIUMO OOpaTUThCA K MexayHapoIHOU
KOHBEHLIMU 00 YHU(UKALUU HEKOTOPBIX MpaBWil 0 KoHocaMeHTe (I'aarckue mpasuiia)
(bproccens, 25 aBrycra 1924 r.) (c usmenenusimu ot 23 ¢epansa 1968 r.). CornacHo
MOJAINYHKTA «a» MyHKTa 1 craThbu 3 JaHHOM KOHBEHLIMM: MEPEBO3UYMK 00s3aH mepen
peiicoM M B Hayaje ero MpOsIBUTh Pa3yMHYIO 3a00TJIMBOCTb O TOM, YTOOBI NMPUBECTH
CyJIHO B MOPEXOJIHO€ cocTosiHuEe». B myHkte 1 ctathu 4 cka3aHO, YTO MEPEBO3YHK U
CYAHO OTBEYAlOT 3a MOTEPH U YOBITKH, BO3HHUKIIME BCIEACTBUE WU SBHUBIIUECS
pe3yJIbTaTOM HEMOPEXOJHOCTH, €CIM 3Ta HEMOPEXOJHOCTb BbI3BaHa OTCYTCTBUEM
pa3yMHON 3a00TIMBOCTH CO CTOPOHBI MEPEBO3YMKA O TOM, YTOOBI cHeNaTh CYIHO
MOpPEXOJHBIM MJIM O00ECHeYUTh €ro HaAJIeKalee YKOMIJICKTOBAaHHE OSKUIAXKEM,
o0opyJoBaHHE M  CHAaOXXeHHE WM IPHUCIIOCOOUTh W  TPUBECTH  TPIOMBI,
pedpukepaTopHble U XOJOAWIbHBIE TNOMELIEHUS W BCE JPYrHMe€ 4YacTh CyAHa, B
KOTOPBIX TIEPEBO3ATCSA TPy3bl, B COCTOSHUE, NMPUIOJHOE Ul NpUeMa, NEPEBO3KH U
XpaHEHUsl Ipy3a, B COOTBETCTBUM C MOJIOKEHUsMH NyHKTa 1 crateu 3. B cimyuae
BO3HUKHOBEHUS MOTEPh U YOBITKOB BCIIEICTBUE HEMOPEXOAHOCTH, OpeMst TOKa3bIBaHUS
TOTO, 4YTO KacaeTrcsd NpOSBICHUS pa3yMHOM 3a00TJIMBOCTH, BO3Jaraercss Ha
NEepeBO3UYMKa MM JPYIHX JHL, TpeOYIOIIHUX OCBOOOXKIECHUS OT OTBETCTBEHHOCTHU
(mpe3yMnIus BUHBI IEPEBO3UMKA).

Cornacno craten 5 KonBenuuu OOH ot 31 mapra 1978 roma «O mopckoi
nepeBo3ke rpy3oB» (I'amOyprckue npaBuia): «llepeBo3unk HECeT OTBETCTBEHHOCTH 3a
yuiep0, SIBISIOUIMICA pe3yabTaToM YTpaThl MM TOBPEXICHUS TIpy3a, a TaKkke
3aJIep’)KKH B caye, eciau OOCTOSITENbCTBA, BBI3BABIINE YTpaTy, MOBPEXJIEHUE WU
3aJIEpKKY, UMEIIN MECTO B TO BpEMs, KOIZJa TIpy3 HaXOAWJICSA B €ro BEICHHH, €CIH
TOJIBKO TEPEBO3YHMK HE JOKAXKET, YTO OH, €ro CIy)Kalllu€ WJIM areHTbl NPHUHSUIN BCE
MepbI, KOTOPbIE MOTJIM Pa3yMHO TPeOOBATHCS, YTOOBI M30€kKaTh TaKUX OOCTOSATENIHLCTB
Y UX MOCTIECTBHIA.

3anepkka B clade MMEET MECTO, €CIM Ipy3 HE CAaH B IOPTY pasrpy3Kd B
npenenax cpoka, IpsiMO OMPENIEICHHOTO COTJIAlIeHUeM, UM MPU OTCYTCTBHHM TaKOTO
COTJIAIIEHUS — B IIpeJiesiax CpoKa, KOTOpbId ObLIO OBl pasymMHO TpeOoBaTh OT
3a00TJIMBOTO MEPEBO3YMKA C YUETOM KOHKPETHBIX 00CTOSITENhCTBY. [lepeBo3unk HeceT
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OTBETCTBEHHOCTH 3a yIepO, SBJISAIONIMICS pe3yabTaTOM 3aJep>KKU B JOCTaBKe, Ha TeX
K€ OCHOBAHUAX, HA KAKUX HACTYNAeT OTBETCTBEHHOCTb 3a YTpaTy WJIN IOBPEXKICHHUE
rpy3a. Bornpoc o Tom, npousBesieHa JM MEPEBO3Ka Ipy3a B pasyMHOE BPEMsl, TOJIKEH
pemaTbes B 3aBUCUMOCTH OT KOHKPETHBIX O0CTOSITENIBCTB U YCIOBHUI MIEPEBO3KH.

Ha ocHoBanuu moanyHkra b) myHkrta Ictateum 6 «['aMOyprcKUX IpaBUID»
OTBETCTBEHHOCTbH [1€PEBO3YMKA 3a 33JIEPKKY B C/Iaye€ OrpaHUYMUTCA CyMMOH B 2,5 pasa
KpaTHOW (paxTy, MNOJUIeKalleMy yIUlaTe 3a 3aJep)KaHHBIA caadeil rpys, HO He
NpeBbILIAIONIEeH pa3Mepbl (paxTa, MOIJICKALIETO0 YIUIaTe HAa OCHOBAaHUH JOrOBOpa
MOPCKOM TEpeBO3KH, €CIM HHOE HE IMpPeIyCMOTPEeHO AoroBopoM. llepeBo3umky B
teueHue 60 KajgeHAapHBIX AHEH mociie JIHA Mepeadu Ipy3a rpy30MoaydaTesto T0KHO
ObITh CJENaHO YBeAOMJIEHHME B NHUChbMEHHOW ¢(opme. B mporuBHOM ciydae He
MIOJUIEXKHT yIIJIaTe KOMIICHCAIIHS 3a yiiepO, BEI3BAaHHBIN 3a1€P’KKOM B caaye.

CrnepnoBarenbHO, MEPEBO3YUK OyIeT HECTH OTBETCTBEHHOCTh MO l'aarckum u
I'amOyprckuM mpaBuiiam, €ClIM HMHas OTBETCTBEHHOCTH (HampuMep, MOBBILICHHAs) HE
MIPelyCMOTPEHA JOTOBOPOM.

46.

B nanHOM ciydae Mexay KOMIIAHUSIMU Obljia 3aKiI0ueHa TpaHCHAI[MOHAJIbHAs
KOMMEpUECKas CAEJIKa — JOrOBOP IIOCTABKU Ha YCJIOBUAX aBTOHOMHUH CTOPOH.

Cornacao 1. «a» ct. 4 KueBckoro cornamenus 1992 r. KommereHTHBIN cyn
rocynapcrBa - ydactHuka CHI' BmpaBe paccmaTpuBaTh YNOMSHYTBIE B CTaTbe 1
Hactosuero CornameHuss CrIopbl, €ClIM Ha TEPPUTOPUU JIaHHOTO TIOCyAapcTBa -
yuactHuka CHI' OTBETYMK HMMEI IIOCTOSHHOE MECTO JKUTEIBCTBA WIM MECTO
HaXO0X/ICHUS Ha JICHb [IPEIbSBICHUS HCKa.

@OpMyIMpPOBKA, 4YTO «CHOPHI IO HACTOALIEMY JAOrOBOPY pa3pelIaroTcsi B
MOPSIIKE, YCTAHOBJIEHHOM JIEHCTBYIOIIMM 3aKoHOJATeNbCTBOM PecnyOnmku Bemapych
U 3aKOHOJATEIbCTBOM OTBETYMKA» HE TIO3BOJSAET JIOCTOBEPHO  OINpPEAEIUTh
npUMEHUMOe TMpaBo. Bompoc o BbIOOpe NPUMEHMMOTrO TpaBa, €CIU CTOPOHBI B
TpPaHCHAIIMOHAJILHOM KOHTPAaKTe B KauyecTBE NMPUMEHUMOro IpaBa B oOuieil Gopme
yKa3ajlu Ha 3aKOHOJIaTebCTBO HECKOJBbKUX IOCYIapCTB, PEIIAETCS CYJ0M Ha OCHOBE
KOJTM3UOHHBIX HOpM (1. 10 Mudopmanumonnoro nuceMa Ilpesnauyma BAC PO ot
16.02.1998 Ne 29).

Heo6xonnmo obpatutbess kK KueBckoMy COIVIAIIEHUIO O MOPSAKE pa3perieHHs
CIIOPOB, CBSI3aHHBIX C OCYIIECTBICHUEM XO3SMCTBEHHOW nesTenbHOCTH 1992 1.,
MOCKOJIbKY 00€ CTpaHbl y4acTBYIOT B HEll, U CYyOBEKTHI SBISIOTCS XO3SHCTBYIOIIUMHU.
CornacHo m. «e» ct. 11 npaBa u o0s3aHHOCTH CTOPOH MO CAEIKE ONPEENSIFOTCS IO
3aKOHOJATEIBCTBY MECTA COBEPILIEHUS, €CIIM MHOE HE NPEAYCMOTPEHO COIIAIIEHUEM
Cropon. [IpuHuMn aBTOHOMUU BOJIM B JAHHOM CIIy4ae HE MPUMEHSETCS, TOCKOIbKY HE
II03BOJISIET YCTAHOBUTH IIPUMEHUMOE TIPaBo.

Takum oOpa3zom, B cyaeOHOM pa3OupaTenscTBe OYyIeT NPUMEHSATHCS
poccuiickoe mpaBo, HOCKOJIBKY CliesiKa OblIa 3akito4eHa B MockBe.

CneuuanbHbIX TMpaBWI B JOTOBOPE IMOCTABKM O B3BICKAHWU IPOIIEHTOB HE
YCTaHOBJIEHO, IO3TOMY MOAJIEKUT NMpuMeHeHuto 11. 3 cT. 486 'K P®, koropslii riacur,
YTO, €CJIM MOKYyNaTejlb CBOEBPEMEHHO HE OIIAYMBAET MEPEIaHHbI B COOTBETCTBUU C
JIOTOBOPOM KYIUIM-TIPOJIaXKH TOBap, MPOJaBell BIIpaBe MOTpeOOBaTh OIUIATHI TOBapa U
yIUIaThl MPOLIEHTOB B COOTBETCTBUU CcO crarbeil 395 'K P®. Dro mpaBmio, MOXHO
IIPUMEHNUTH Ha OCHOBaHUMU II. 5 cT. 454 'K P®, B KOTOpPOM yKa3aHO, 4TO K OTJEIbHBIM
BUJAM JOTOBOpa KYIUIU-TIPOAaXH (B HYAaCTHOCTH K TIOCTaBKE) IMOJIOKEHUS,
NPEeJyCMOTPEHHbIE HACTOSAIIMM maparpadoM, MPUMEHSIOTCS, €CIM HHOE He
npenycmotrpeno npasuiamu 'K PD 06 3Tux Bugax 10roBopos.

CrnenoBarenbHO, Oenopycckas KOMIIAHUSI MOXET B3BICKAaTh 3aJ0JDKEHHOCTh U
npoueHTsl 110 cT. 395 'K PO.

47.

B nmaHHOM cilyyae MMeeT MECTO TpaHCHAI[MOHAJIbHAs KOMMEpUecKas claelka
(TOTOBOP TOCTABKH ), MOCKOJIBKY OCHOBHOE MECTO JCSATEIHHOCTH CTOPOH HAXOJMUTCS B
Pa3HBIX CTpaHaX.

Hoson Poccuiickoro AO HE COOTBETCTBYET 3aKOHOAATEIBCTBY, IMOCKOJIBKY




181

cormacHo 1. 2 cr. 1210 'K P® cormameHue CTOPOH O BBIOOpE MMOAJICIKAIIETO
NPUMEHEHHUIO MpPaBa JOJDKHO OBITh MPSIMO BBIPAKEHO WM JOJDKHO ONPEACICHHO
BBITEKaTh U3 YCJIOBHM J10roBopa JHOO0 COBOKYMHOCTH OOCTOSITENLCTB jAena. B manHoM
ciiyyae OBUIO 3aKJIIOUEHO COTJIAlleHHEe O IOPUCAUKIMH, TPU STOM COTJIAIlICHHE O
BBIOOpE IOPUCAMKIIMOHHOTO OpraHa (B JaHHOM ciiydae ApOUTpaKHOrO cyaa Ha
tepputopuu P®) He o03HauyaeT aBTOMATHYECKOIO IOAYMHEHHUS OTHOLIEHUH CTOPOH
poccuiickoMy TpaBy. OTO mnoaTBepkmaerca u 1. 12 HMudopmanuoHHOoro mnucbma
[Mpesugunyma BAC P® ot 09.07.2013 Ne 158, re yka3siBaercs, 4To Bei6op cropoHamu
CyJla TOrO WJIM UHOTO TOCYJapCTBa B KaUeCTBE KOMIIETEHTHOTO pacCMaTpUBATh UX CIIOP
caMm 1o cebe He O3HayaeT BBHIOOpa B KadyecTBE MPUMEHHUMOTO K CIHOPHBIM
MPAaBOOTHOILIEHUSIM  MaTepuaibHOrO TMpaBa TOCYyHapcTBa, B CylI€ KOTOPOTO
paccMaTpuBaeTcs CIop.

[TockonbKy CTOpOHaMU MPUMEHHMOE IPAaBO HE OIPEAETICHO, €ro ONpeaesnseT
Cyll, KOMIIETEHTHBI paccMmarpuBarh aanHoe aeno. Cormacuo m. 1 cr. 1211 'K PO,
€Cclii MHOEe He MpeAyCMOTpeHO HacrosmuMm KolekcoM wiM IpyruM 3aKOHOM, IPU
OTCYTCTBMM COIJIAILIEHUsI CTOPOH O MOJJIeXkallleM NPUMEHEHUIO MpaBe K JIOTOBOPY
MIPUMEHSIETCS TIPaBO CTPaHbl, 16 HA MOMEHT 3aKJIFOUEHUS IOTOBOPA HAXOJUTCS MECTO
KUTEJIbCTBA WJIH OCHOBHOE MECTO JIEATEIbHOCTU CTOPOHBI, KOTOpas OCYILECTBISET
UCIIOJIHEHUE, UMEIOIIee pellarolee 3HaueHue s coiepxaHus norosopa. CoriacHo
a03. 1 m. 2 ct. 1211 I'K P® cropoHoii, KOTOpast OCYIIECTBIISICT HCIIOJIHCHNE, UMEIOIICe
pelaroniee 3Ha4eHue Ui COJIePKaHus JOroBOpa, MPU3HAETCS CTOPOHA, SBIIAIOIIASACS,
B YaCTHOCTH IIPOJIaBLIOM - B JOTOBOPE KYIIJIU-TIPOIAXKHU.

CrnenoBarenbHO, NPUMEHHUMBIM TPAaBOM [ pacu€Ta CyMM, IMOJUISKAIINX
BBIIIJIaTe, Oy/IET MPaBoO CTPaHbI NpoIaBlia (TOCTABIINKA), T.€. OSIBIHIICKOE MPABO.

48.

ITon  MexayHapoAHBIMM  II€pEBO3KAMM  IOHMMarT  orpacins  MUII,
PEryJIupPYIONIYI0 TIEPEeMEIICHUE IMacCaKUPOB, Oaraxka, rpy3a MEXIy IByMs U Oosee
rocygapcrBamu. lIpeqmeTrom MeXIyHApOAHOTO TPAHCHOPTHOIO MpaBa BBICTYHAOT
00s13aTeNLCTBA U3 TIEPEBO3KH, OCIIOKHCHHBIE HHOCTPAHHBIM JICMEHTOM.

MexyHapoaHble MEPEBO3KU PETYIUPYIOTCS PA3TUYHBIMU MEXKIYHAPOIHBIMU
KOHBEHIUSIMH. [[J1 BCEX TPAHCIOPTHBIX KOHBEHIIMI XapaKTEPHbI TPH YEPTHI:

a) MepeBO3Ka OCYIIECTBIIAETCS HA OCHOBAaHHUH JIOTOBOPA;

0) OTBETCTBEHHOCTD MEPEBO3UMKA HOCUT OTPAaHUUYEHHBIN XapakTep;

B) MPEIYyCMOTPEH MPETEH3MOHHBIA MOPSAJOK U OTPAHMYEHHBIA CPOK HCKOBOM
JIaBHOCTH.

49.

CynoM Oyaer mpuHATO pelieHHe o0 yaoBlneTBopeHuu TpedoBanuii [TAO
«Ilanc» o B3bIckaHuM YOBITKOB. «Putmukc JIT/» Hapymmia ycinoBus J0roBopa H
HOpPMBI TPUMEHMMOTo MpaBa. IIocKonbKy A0roBop ObUT TOJYHHEH CTOPOHAMHU
poccuiickoMy MpaBy, IPUMEHHUMBIM OyIeT poccuiickoe mpaBo. B Poccum u apyrux
CTpaHax, npucoennHuBmIMXcd K JKeHeBckoll BekcenbHOM KoHBeHuuu 1930 r,
rpallMOHHbIE THU HE NpUMEHSAI0TCs. Kpome Toro, mpaBOOTHOIIEHHS CTOPOH CIOpa B
CBA3M C BbIIAU€ll W OIUIATOM BEKCENs PEryJupylTCs HOPMAMM CIELMAIBHOTO
BEKCEJIbHOT0 3aKOHOJATeNbCTBA, OAHUM U3 OCHOBHBIX MPHHIIUIIOB KOTOPOTO SIBISETCS
«BEKCEJIbHAs CTPOTOCTb», MCKIIOYAIONIasi MpPEeAOCTaBICHHE TODKHUKY KaKUX-JTHOO
JIBTOTHBIX YCJIOBUH, Y/UIMHSIOIIMX CPOK IUIATEXKa MO BEKCENI0 WM HCKIIOYAIOIINX
0053aHHOCTH IO OIJIaTe BEKCEsl U OCHOBAaHHBIX HAa HEM TpeOoBaHMH (coriacHo cT. 74
[TonoxxeHns o MEPeBOAHOM M MPOCTOM BEKceJe HUKAKHE TI'PAallMOHHBIE THHU, HU IO
3aKOHY, HHU CyJeOHble, He Jomyckaiorcs). Ha perynupoBaHHe BEKCETbHBIX
MIPaBOOTHOILIEHUI HOpMaMU CIIELHUaTIbHOIO BEKCEIbHOIO0 3aKOHOAATENbCTBA YKA3aHO U
B 1. 1 [TocranoBnenus [Inenyma BC P® u [Inenyma BAC P® ot 4 nekabps 2000 r. Ne
33/14.

50.

Cornacio n. 4 cr. 5 ®exnepanpHoro 3akoHa ot 10.12.2003 Ne 173-®3 «O
BAJIFOTHOM PETYJIMPOBAaHWM M BaJOTHOM KOHTposie», bank Poccum ycranaBnuBaer
enuHbie POpPMBI yueTa U OTUYETHOCTHU MO BATIOTHBIM OIEPAIHsIM, TTOPSIOK U CPOKH UX
MPEJCTaBICHNS. Pe3nIeHThl 1 HEPE3UACHTHI, OCYIIECTRIISIFONINE BAJTIOTHBIC ONEPAIlnH,
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00si3aHbl BECTHM B YCTAHOBJIEHHOM TOPSAKE YYET U COCTaBJISITh OTYETHOCTH IIO
IIPOBOAMMBIM UMU BAIIOTHBIM onepanusaM (moxam. 2 1. 2 ct. 24 3akona Ne 173-@3). C 1
mapta 2018 r. macnopt cumenku He odopmisieTcs. B CBA3M ¢ 3THUM SKCHOPTHBIE,
UMIOPTHbIE KOHTPAKTHI, KPEIWUTHBIE JOTOBOPbI HYXHO CTaBUTh Ha YYeT B
YIOJTHOMOYEHHBIX 0aHKax C MPUCBOEHHUEM MM YHUKAJIbHBIX HOMEpPOB. B ciydae ecnu
MEX/1y CTOPOHAMM 3aKJIIOYAETCS] UMIIOPTHBIA KOHTPAKT, KPEAUTHBIM J0roBOp, cymMma
0053aTEeNILCTB MO KOTOPHIM JKBUBaJEHTHa 3 MJH py0. u 0Oojee, WU HKCHOPTHBIM
KOHTPAaKT, CyMMa 00s3aTelbCTB 1O KOTOPOMY SKBHMBajJeHTHa 6 MiH py0. u Ooree,
KOHTPAKT HEOOXOJIMMO IOCTaBUTh Ha yudeT B Oanke (moam. 4.1, 4.2 MucTpykiuu Ne
181-N). ITockoapKy 1O YCIOBHSIM 3a7a4d II€HAa KOHTpakTa coctaBisieT 1 547 455 pyo.,
OCYIIECTBIISITh €r0 MOCTAHOBKY Ha y4YeT He TpeOyeTcs.

51.

MexnyHapoiHble (TpaHCIpaHMYHBIE pacyeTbl) — 3TO OCYLIECTBICHUE
IUTaTeXEN 10 JEHEXKHbIM TPeOOBaHUAM M 00s3aTEIbCTBAM, BO3HUKAIOIIMM B cdepe
MEXIYHAapOAHBIX KOMMEPUYECKMX OTHOIIEHHH. B OCHOBHOM Takue IUIATEXHU
IpearnoiaraoT 0e3HaINYHYI0 (OPMY pacuyeToB.

PerynupoBanue TpaHCTPAHUYHBIX pacueTos OCYILECTBIIAETCS
MEX/yHAapOAHBIMU JIOTOBOPAMH, HAI[MOHAJIIBHBIM 3aKOHO/IaTEJIbCTBOM IOCY1apCcTBa, Ha
TEPPUTOPUN KOTOPOIO IPOU3BOJAATCA PACUEThI, MEXIYHAPOJHBIMH OaHKOBCKUMHU
IIpaBUJIAMHU U 0ObIYAsIMU JI€JI0BOr0 000poTa.

52.

Coaepn{aHHe TPAHCIPAaHUYHBIX JCHCKHBIX 00s13aTeILCTB BKJIIOYAET:

a) 00513aHHOCTH COBEPIIUTH IJIATEXK;

0) ompeneneHue BaIIOThI 00s3aTENbCTBA. BBINENAIOT BaIOTY IIEHBI (T.€. B
KaKOH BAJIIOTE ONPEAEISICTCs] pa3Mep JCHEKHBIX 0053aTeIBCTB MO JOTOBOPY B IIEJIOM)
Y BATIOTY TUIaTeXka (T.€. B KAaKOUW BATIOTE JOHKHO OBITH MPOU3BEACHO UCTIOTHEHHCE);

B) CPOK IUIaTeka (aBAaHCOBBIN TUIATEK — €CIIU MEPEUUCICHHE OCYIIECTBISAETCS
A0 UCIIOJIHCHUA ITOCTABIHIMKOM CBOHUX O6$[38.TCJ'II)CTB; IJIaTCXK IO OTKPBITOMY CUHCTY —
KOTJla TMEPEYHMCICHHE WJIET Ha OCHOBAaHWUHM MPEJOCTABJICHHBIX IMOCTABIIUKOM
TOBapOPACIIOPSIUTENBHBIX TOKYMEHTOB);

I') MECTO TuTaTeXxa (MJIaTeX CUUTASTCS HaJJIeKalluM 00pa3oM HCIOJHEHHBIM B
MeCTe HaXOKICHHUS TOTyJaTels TuIaTexa JJn00 B MecTe Iepeiayn TOBapa).

53.

[Ton  TpaHCTPaHWYHBIMM  JCHEKHBIMH  O0S3aT€IBCTBAMU  MOHUMAIOTCS
00s13aTeNbCTBA JOJDKHUKA YIUIATUTh JEHEXKHYI0 CyMMY KPEAUTODPY, HAXOJSAIIEMYCS B
apyroM rocynapctBe. Ilmatexx  ocymiecTBisieTcss IMOCPEACTBOM  COBEPIICHUS
OaHKOBCKOM onepanuu.

[TpuMepbl TpaHCTPAaHUYHBIX JIEHEKHBIX 00s13aTEIbCTB:

— IUIaTeX BO  HCIOJNHEHHE  O00s3aTelIbCcTBA MO 3AKIIOUYCHHOMY
TpPaHCTPAaHUYHOMY JIOTOBODY;

— BHCCCHHC IACHCKHBIX CPCACTB B YCTaBHBIﬁ KanuTajl MHOCTPAHHBIM JIMIIOM
100 B yCTaBHBIN KallUTajl MHOCTPAHHOTO JIUIIA;

— TPEOCTaBIICHUE ICHEKHBIX CPEJICTB B KAYECTBE 3aiiMa MITH KPE/INTa;

— yIJiaTa JIEHEeKHBIX CPE/ICTB B KaU€CTBE BO3MEIICHUS TPUYMHEHHOTO Bpesia U

54.

B MexnyHapogHOW — NpakTHKEe  OOWIEHPUHATHl  CIEAYIOIIME  BHJIBI
TpaHCTPaHUYHBIX PACYETOB.

1. Pacyersl MO aKKpeAUTUBY: IUIATEKU MPOU3BOIUT OaHK NPUKA30/AaTels
(mokynaTens ToBapa) 3a CUET €ro CpPEeACTB IOCJE IMpeloCTaBleHUs OeHepuIrapom
(MpoaBIIOM) HAa3BaHHBIX B aKKPEIUTHBE JOKYMEHTOB, TOATBEPKAAIOIINX BHIMOJIHEHUE
UM 00513aTEIBCTB IO JOTOBOPY, U COOIOACHUS APYTUX YCIOBUH aKKPETUTHBA.

Perynupytorcst ~ YHUQUUUpPOBAHHBIMH  TNpaBWJIaMH ¥ OOBIYAsIMH  JUIA
JOKYMEHTapHBIX aKKPEIUTHBOB.

Bupl akkpeIMTHBOB:

— OT3BIBHBIC U 6630T3])IBHI)Ie;

— MOJTBEPXKICHHBIE U HEMOATBEP)KICHHBIE;

— TIOKPBITHIC U HENOKPHITHIE;
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— MEPEBOJIHbIE U HENEPEBOHBIE;

— B0300HOBIIsIEMbIE (PEBOJIbBEPHBIC) U HEBO30OOHOBIISIEMBIE;

— KYMYJIITUBHbBIC U HEKYMYJIATUBHBIE;

— OOBIYHBIC U PE3EPBHBIC;

— «aKKpeOUTHBBl C KpPacHOM OrOBOPKOW» («IOCPOYHO OTKpPHIBAEMbIE
AKKPEIUTHUBBD).

2. NukaccoBas popma pacyeToB: 3T0 OaHKOBCKasl OIepaius, pu KOTOpor OaHK
I10 IOPYYEHMIO KIMEHTA MTOJIyYaeT IUIaTeX OT UMIIOPTEPA 3a OTIPYKEHHBIE B €T0 aJipec
TOBapbl WM OKa3aHHBIE YCIYI'M M 3a4UClIIeT ST JEHbIW Ha CYET HKCIOpTEpa.
MexayHapoiHble pacdyeThl MO HWHKAcCO PETYIUpYIOTCs YHU(PHUIMPOBAHHBIMU
MpaBujIaMu 1o uHKacco 1995 r.

3. BaHKOBCKMI MepeBOA: 3TO MOPYYEHHUE OJHOro OaHKa JAPYroMy BBHIIIATHTH
MIEPEBOIONIONYYATEI0 ONPEACICHHYI0 CYMMY JIMOO TEepeBOJ JIEHEKHBIX CPEICTB CO
cyeTa U 110 IOPYUYEHUIO IEPEBOA0AATENS B II0JIb3Y NIEPEBOOIIOIYYATES.

YHudukanus npaBuin B 00JIACTH KPEAUTOBBIX (OAHKOBCKHX) TIEPEBOJIOB B
OCHOBHOM HWMEET MeCTO B pamkax lex mercatoria — IIpaBoBoe pyKOBOJICTBO
IOHCUTPAJI mno »nekrpoHHomy mnepeBoay cpeactB (1987) u TumoBoil 3akoH
IOHCUTPAJI o0 MexayHapoAHbIX KpeIuToBbIX mepeBomax 1992 r. Buasl
MEXIYHAPOAHBIX KPEIUTOBBIX IIEPEBOJIOB:

— IMOYTOBBIN NepeBoJI (IIOYTOBOE IIIATEKHOE TOPYUECHHE);

— tenerpadubli mepeBoa (TenmerpadHOe UM TENEKCHOE IJIATEKHOE
[Opy4Y€eHue);

— nepeBoJt o cucteme SWIFT (mnarexxnoe nopydenue no cucreme SWIFT).

55. [Tynkrom 1 cr. 1223 T'K P® ycraHoBieHo, 4YTO K 00S3aTEIbCTBAM,
BO3ZHUKAIOIIMM BCIIEJCTBHE HEOCHOBATEIBHOTO OOOTalleHUsl, MPUMEHSETCS IPaBO
CTpaHsbl, I1e 000oTaIeHne NMeJI0 MECTO.

Crareeit 361 (1) 3akona Benrepckoit Pecnybnmuku Ne IV ot 1959 r. «O
I'paxnanckoM KoJekce» MpPeayCMOTPEHO, UTO JIMLIO, KOTOPOE 3a CUeT JpYroro Jjuua
0€e3 MpaBOBBIX OCHOBAHUI MOJIYYMIIO MMYILECTBEHHYIO BBITOJy, 00S3aHO 3TY BBITOJY
BO3BPATHUTh.

O. B. benbix, Oynyuun €IUHOIMYHBIM HCIIOJHUTEIBHBIM OpPraHOM OOIIeCTBa
«HCTCrtpoii», HEOCHOBATEIHHO 000TaTHIICS 3a CYET TocienHero Ha cymmy 1 500 345
pyo.

IIpu Takux ycrmoBusiX HCK B dactu B3bickanus c¢ O. B. benbix
HEOCHOBATEIBHOI0 00oTraIleHus Oy/1eT YAOBIETBOPEH.

56. [Ipu paccMoTpeHMHM crHopa O BO3MELIEHUH Bpena CyAoM OyayT YYTEHbI

CIIeTyIoIIre OOCTOSTEThCTRA!

— o0s3arenbcTBA O BO3MELIEHUMH Bpela BO3HMKIM W3 BHEAOTOBOPHBIX
OTHOIIEHUH MEXAYy YYaCTHUKAaMH, NPEANPUATHS KOTOPBIX HAaXOJATCS B Pa3HBIX
rocyapcrBax, T. €. TaKUX OTHOIIEHHMH, KOTOpPbIE MOYKHO OXapaKTepU30BaTh Kak
BHEIIHEAKOHOMHUECKHUE B chepe X03IUCTBEHHOM NesITeIbHOCTH;

— Poccuiickas denepanus u Pecnybnuka benapych SIBISIFOTCS y4acTHUKaMH
CornameHns O MOPAIKE pa3pelieHuss CIOpPOB, CBSA3aHHBIX C OCYIIECTBIECHUEM
X03s1iicTBeHHOM JesTennbHOCTH (1992), B KOTOPOM MMEIOTCSI KOJUTM3UOHHBIE HOPMBI O
MOpSiIKE  ONpeNeieHus TMpaB W 00S3aHHOCTEH CTOPOH 1O  00s3aTe’bCcTBaM,
BO3HUKAIOIIMM BCJIEICTBUE IPUUMHEHUS Bpena;

— coracHo 1. «k» cT. 11 Cornamenus «mpaBa U 00S3aHHOCTH CTOPOH IIO
00s13aTebCTBAM, BO3HUKAIOIIMM BCJIEACTBHE NPUYUHEHHS] BpEAa, ONMPEIENSIOTCS IO
3aKOHOAATENbCTBY TOCYJapcTBa, TIO€ HMEIO MECTO JEHCTBUE WM  HHOE
00CTOSITENTLCTBO, MOCIYKUBILIEE OCHOBAaHUEM JJIsl TPEOOBAHUS O BO3MEILIEHUH Bpeiay.

JlopoxHO-TpaHCIIOPTHOE TpouciiecTBUE nmpousonuio B Pecybnuke benapyces,
YTO ONpEAETUIIO BEIOOp OeIOpyCCKOro npasa B KayecTBE MPUMEHHUMOTO CYJIOM.

ApOuTpaXHBIM CyJOM MpPHU pa3pelieHUH TaHHOTO cropa OyAeT BBIOpaHO
IIPUMEHMMOE IPaBO HAa OCHOBE KOJUIM3HOHHOM HOPMBI, COACpXKAIUEHCs B
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MEXIyHapogHoM goroBope — Cornamenuun 1992 r.

B cinydae orcyrctBusA  MeXAY TOCYAapCcTBaMU  CHOPAIIUX  CTOPOH
MEXIyHApOIHOTO JOTOBOpa apOMTPAKHBIA Cya IS ONpPEACNICHUs MPUMEHHMOTO K
OTHOILIEHUSAM CTOPOH IpaBa oOpamiaeTcss K KOJUIM3UOHHBIM HOpPMaM POCCHICKOTO
3aKOHOJATEJIHLCTBA.

S7.

JIaHHBI THUI T'PaXJIaHCKO-IIPABOBBIX OTHOLICHUN COJAEPKUT HMHOCTPAHHBIN
AJIEMEHT: CYOBEKTbl MPABOOTHOIICHUS HAXOIWINCh B pPa3HBIX TOCYJapCTBaXx.
[Tocnennee mpeanosaraeT paspernieHne KOH(IMKTa Ha OCHOBE KOJUIM3MOHHOW HOPMBI,
KOTOpasi MOKET COJIepXkKaTbCi KaK B MEXIYHApOJHOM JOroBope, Tak U B
HAllMOHAJLHOM 3aKoHE. I[IpMMEHHTENbHO K JaHHOMY CiIy4yar MeEXIyHapOIHbIN
JIOTOBOP M 3aKOHOAATeNnbcTBO Poccuiickoit denepanuu pemaroT KOJUIM3HIO CXOJHBIM
obpazom."

CornacHo 1. «k» cT. 11 KueBckoro cornamenus rocyaapcts — wieHoB CHI™ o
MOPSAJKE PpA3pElICHUl CHOpPOB, CBS3aHHBIX C OCYIIECTBIEHUEM XO35MCTBEHHOU
NeSITENIbHOCTH, «IIpaBa U OOS3aHHOCTH CTOPOH MO 00s3aTeNbCTBaM, BO3HUKAIOLIUM
BCJICJICTBAE NPUYMHEHMS BpEla, ONPENEISIOTCS 10 3aKOHOJATENbCTBY, TJIE HMMENO
MECTO JCHCTBHE WM HMHOE OOCTOATEIhCTBO, MOCITY>KUBIIEE OCHOBAHHEM JIS
TpeOOBaHMUS O BO3MEILICHIH BPEIa.

Jns pemieHuss HaHHOrO CHOpa JOJKHO IMPUMEHATHCS MAaTepUaIbHOE IPaBO
PecniyOnuku benapych B cuily TOro o0CTOATENLCTBA, YTO [IPOU3BOJCTBEHHAS TpaBMa
ObL1a MpUYKMHEeHa paOOTHUKY UCTIA Ha TeppuTopuu Pecnydbnuku benapyce.

58.

B nannom cnyuae mpucyTcTBYyeT TpaHcrpanuuHoe otHouieHue (Poccus u
benapycs) Mexay XxozsiicTByromMMH cyObekTamu. CrenoBaTelbHO, MPUMEHEHHIO
nomiexkutr Kuesckoe cormnamenne ot 20.03.1992 «O mopsnke pa3pemieHus: Cropos,
CBSI3aHHBIX C OCYIIECTBIEHUEM XO3SIMCTBEHHOH aearenbHocTU». Poccus (¢ 1992 r.) u
benapycs (¢ 1992 r.) SBAsAIOTCS y4aCTHUKAMH 3TOTO COTJIAIIICHUSI.

Cornacio m. 2 cr. 3 KueBckoro corjameHus XO3sIMCTBYIOIIME CYOBEKTHI
Kaxkgoro rocynapcrsa - yyactHuka CHI' uMeroT Ha TeppuTOpUH IPYruX TOCYJapcTB -
yuactHukoB CHI' mpaBo OecrpensTcTBEHHO oOpamarbcs B CYJbl, apOUTpakHbIE
(X034HCTBEHHBIE) CYyJbl, TPETEHCKUE CYbl U IPYTUE OPTaHbl, K KOMIETEHIIMH KOTOPBIX
OTHOCHTCSI pa3pelIeHUE A€, yka3aHHbIX B ¢T. | CornameHus (T.e. Aeia, BEITEKAIOUINE
13 JIOTOBOPHBIX U MHBIX IPAXKIAHCKO-TIPABOBBIX OTHOIIEHUN MEXAY XO3SHCTBYIOIIUMU
CyObeKTaMH), MOT'YT BBICTYIIaTh B HUX, BO30YXKAaTh X0AaTalicTBa, NPEABSABIATh UCKU U
OCYILIECTBIISATh MHBIE TIPOIIECCYaIbHbIE IEHCTBUS.

CormacHo m. «a» cr. 4 KueBckoro corameHuss KOMIETEHTHBIM CyJ
rocynapctBa - yuactHuka CHI' BmpaBe paccmaTpuBath BbIIIEYKa3aHHBIE CIIOPHI, €CIU
Ha TEPPUTOPHM aHHOrO rocyaapctBa — ydacTHuka CHI' oTBETUMK MMEN MOCTOSIHHOE
MECTO KHUTEIbCTBA WX MECTO HAXOXJACHUS Ha JAECHb MPEIbABICHUS HCKa.

B nanHoM ciyuae, apoutpaxkusiii ¢y P nmpaBomMepHO NPHUHSII J1€J10 K CBOEMY
MIPOU3BO/JICTBY.

Cornacho . «k» cT. 11 KueBckoro cornarienus npasa u oosi3anHoctd CTOpoH
o 00s13aTeNnbCTBaM, BOSHUKAIOIIUM BCIIEACTBUE MPUUUHEHUS BPEA, ONPEAEISIOTCS 10
3aKOHOAATENbCTBY TOCYJapcTBa, T[J€ HMEIO MECTO JEHCTBUE WM  HHOE
00CTOSITENTLCTBO, TOCTYXKUBIIIEE OCHOBAaHHEM JIJIsl TPEOOBaHUS O BO3MEIICHUU BpE.a.
[Tockonbky nmpuunnenue Bpena seiencrsue JTII umeno mecro B benapycu, To npasa u
00513aHHOCTH 110 AETUKTHOMY 0053aTeIbCTBY OMPEIEINIAIOTCS 110 0€JI0PYyCCKOMY MpaBy.

TpeboBanwus ucrtia 6yayt yaosierBopensl. Cormacho 1. 1 ct. 933 T'K benapycu
Bpe/, NMPUYMHEHHBI HUMYLIECTBY HOPUIMYECKOTO JIMLA, MOAJEKUT BO3MELIECHUIO B
MOJTHOM 00BEME JTUIIOM, MPUYMHUBIIMM Bpea. Ckopee BCero, BOJUTENb POCCHICKOTO
rpy30oBuUKa -  paboTHUK poccuiickoro AQO, JeiCTBOBAaBIIMN IO €ro 3aJaHUIo.
CrnenosarenbHo, cornacHo m. 1 cr. 937 I'K bemapycu ropuamdeckoe aumo 0o
IpaX<IaHUH BO3MEIIAET BPEJ, IPUUNHEHHBIA ero pabOTHUKOM MPHU UCIIOJHEHUH CBOMX
TPYAOBBIX (CIIY’)K€OHBIX, JOJDKHOCTHBIX) oOs3aHHocTed. B a63. 2 m. 1 cr. 937
YKa3bIBAa€TCsl, UTO pabOTHUKOM CUUTAETCs TakXKe JIMIo, padoTaroliee Mo rpaxaaHCcKo-
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MIPaBOBOMY JIOTOBOPY.

Cornacuo ct. 951 T'K Benapycu ynoBneTBopsis TpeOOBaHHE O BO3MEIICHHUH
Bpela, CyId B COOTBETCTBUHM C OOCTOSTENLCTBAMHU JieJa OOs3bIBaeT JIMIIO,
OTBETCTBEHHOE 3a MPUYMHEHUE Bpela, WIM BO3MECTUTb BpEJl B Harype (Y4To HE
aKTyaJIbHO) WIM YOBITKM (B YacCTHOCTH, 3aTpaThl Ha peMOHT aBToMoOwis). [lon
yOBITKAMU B JaHHOM CJy4ae TOHHMMAIOTCS PAcXObl, KOTOPHIC JIUIIO, Yb€ IPABO
HapylLIeHO, TPOM3BEJIO WM JOJKHO OyAeT MpOU3BECTH [UIsi BOCCTAHOBJICHHS
HapyILIEHHOTO MpaBa, yTpaTra Win MOBPEXKACHUE UMYIEcTBa (peanbHblid yiiep0) (m. 1
ct. 14 'K benapycu). TpeboBanue 00 ynymieHHOH BBITOJIE HE 3asBIISIIOCH.

59.

Jlorosopa o npaBoBoil nomouy mexay Poccueint u @panuueil Het.

Cornacuo 1. 10 4. 3 ct1. 402 I'TIK P® cynsl B Poccuiickoit denepanuu BripaBe
TaK)K€ paccMaTpUBaTh JIEJIa C y4aCTHEM MHOCTPAHHBIX JIUI[ B CIy4ae, €Clid IO JIeNy O
3alIUTEe Y€CTH, TOCTOMHCTBA U JICJIOBOM pENyTalldd UCTEI] UMEET MECTO JKUTEJIbCTBA B
Poccutickoit denepanumn.

CnenoBaTenbHO, POCCUICKHI CyJl UMEET IIPaBO PACCMATPUBATH ATO JENO.

Kak BuaHO M3 ycioBus 3a7aud COOOIIECHHME O BBICTYIUICHHH POCCHMCKOMN
MeBUIIbI OBUIO HAMPABJICHO Ha (PPaHIY3CKUN PHIHOK, MOCKOJIbKY KOHIIEPT HaMEYascs B
[Tapwxke, ciienqoBaTebHO, OCHOBHAS AYAUTOPHS - PPaHIly3CKHE TpaxJaaHe, KpOME TOTO,
TEKCT ObUI COCTaBJIeH Ha ()PAHITY3CKOM SI3bIKE, C HAllEJICHHOCThIO MIMEHHO Ha JKUTeJen
®paHuuH.

OpnHako CTOUT 3aMETHTh, YTO Ta web-cTpaHHIla, KOTOPYIO BeAET Traszera, Mo
YCIIOBUIO 33J]a4d MOKET OBITh HCIIOJIb30BaHA BO BCEM MHUPE BCEMH IOJIH30BATEIISIMU
KOMITBIOTEPOB, UMEIOIIUX JOCTYN K riaodanbHoi cetu. Cormacho 1. 1 ct. 1219 'K PO
K 00s3aTebCTBaM, BO3HUKAIOIIMM BCJICACTBUE TNPUYUHEHUS BpeAa, NPUMEHSETCS
MIPaBO CTPaHBI, TJIe UMENIO MECTO ACHCTBHE WM MHOE 0OCTOSTENHCTBO, MOCTYKHUBIIIHE
OCHOBaHHWEM /i1 TpeOOBaHUS O BO3MEIIEHUU Bpena. B ciywae, xorna B pesysbTaTe
TaKoro JIEUCTBUS WM UHOTO OOCTOSITENILCTBA BpEJ] HACTYIUI B JIPYroi CTpaHe, MOKET
OBITh TIPUMECHEHO MPAaBO JTOW CTPAHBI, €CIM NPUYUHHUTEIh BpeAa MPEABUACT WIIH
JOTKEH ObLT MpeBUACTh HACTYIIJICHUE Bpe/ia B 9TOM cTpaHe.

B cBs3u ¢ Takoit cnenudukon cetn «MHTEpHET» Kak 0OIIETOCTYIMHOCTD IS
BCEX TMOJb30BaTeNiel, HMMEIOMIMX JOCTYyNl K OTOM ceTu, ¢paHily3ckas rasera,
pacrpocTpaHssi CBEICHMsI, TOPOYAINE YECTh M JIOCTOMHCTBO TEBUIIBI, JOJIKHA ObLIa
MpeBUIETh HACTYIUICHHE Bpena B 000U cTpaHe (B JaHHOM ciydae, Poccum), rme
UMeeTcs TOCTYI K ceTn «HTepHeT».

CrnenoBarenbHO, JOMHKHO OBITH MPUMEHEHO POCCHUICKOE MpaBO KaK MECTO
YKUTEIHCTBA MTOTEPIICBIIETO.

60.

Cornacho 4. 2 ct. 402 I'TIK P®, cyns! B PO paccmaTpuBaroT Aena ¢ ydacTHEM
MHOCTPAHHBIX JIMIl, €CIM OpraHU3alus-OTBETYMK HAXOAWUTCA Ha TEPPUTOPUU
Poccuiickoit ®enepanuu WM TpakKJIaHUH-OTBETYMK HMEET MECTO IKUTEIbCTBA B
Poccuiickoit ®enepanuu. B aToM ciiydae, moTepneBLInil BpaBe 0OpaTUTHCS C HICKOM B
POCCHUHCKMI CyZ, €cilu INPUYMHUTENb Bpeda - TIpaXAaHWH Poccum umeer MecTo
KUTENBCTBA Ha Tepputopur PD. B ocTanbHbIX ciaydasx NEUCTBYET MCKIIOUYUTEIbHAS
MOJICYZTHOCTH (PpaHILy3CKOTO cya.

Cornacuo 1. 1 ¢T. 1219 I'K P® k 00s3aTenbcTBaM, BO3HUKAIOIINM BCIIEACTBHE
IIPUYMHEHUS BpeJa, NPUMEHSETCS NPaBO CTpaHbl, € MMEIO MECTO JAECHCTBHE WU
MHOE OOCTOSITENHCTBO, MOCITY)XHMBIINE OCHOBaHHEM /Jisi TPEOOBaHUS O BO3MELIEHUU
Bpena. T.e. Oyaer npuMeHsThCs (hpaHIly3CKOe IPaBo.

Ecnu v nmpu4MHUTENs W TOTEPIEBIINNA SIBIIIFOTCS POCCUMCKUMH TPaXkIaHAMM,
TO BO3MOYKHO HECKOJIBKO BApUAHTOB:

Ecnu cropons! 00s13aTeNbCTBa, BOSHUKAIOLIETO BCIIEICTBUE IPUUNHEHUS BpEaa,
UMEIOT MECTO KHUTEJIbCTBA MM OCHOBHOE MECTO JEATENBHOCTH B OJHOW M TOH kK€
CTpaHe, MpuMeHseTcs MpaBo 3Toil crpansl (1. 2 c1. 1219 'K POD).

a) Cyn Oyner npuMeHATh (ppaHIly3CcKOe MPaBo B CiIydae, eclii 00a rpaxjaaHuHa
Poccun nmeroT MecTo xutenbersa B0 Gpanumu.
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0) Cyn Oyner mpuMEHSTh POCCHUUCKOE IMpaBo, eciin 00a rpaxknannHa Poccun
HUMEIOT MECTO XuTelbcTBa B Poccuun, HO Bo PpaHIMM TaKOrO MECTa YKUTEJIbCTBA HE
HMEJH.

Ecnu cropoHbl JaHHOrO 0053aTeNbCTBA HMMEIOT MECTO JKUTENbCTBA WM
OCHOBHOE MECTO [IESTEJIbHOCTH B Pa3HbIX CTpaHaX, HO SABISAIOTCS TpakIaHAMU WM
IOPUINYECKUMHU JIMIIAMU OJHOW M TOM K€ CTPaHbl, IPUMEHSETCS MIPaBO TOM CTPaHbI
(m. 2 ct. 1219 TK PO).

Ecnu y rpaxngan Poccum MecTo JKHTENbCTBAa B pa3HBIX CTpaHax, TO Oyzer
MIPUMEHSITHCSI POCCUKCKOE MPABO.

OHU MOTYT 3aKJIIOUUTBH COTJIAIllEHUE O NMPUMEHMMOM IIpaBe COrJacHo M. 1 crT.
1223.1 I'K P®, ecau uHOE HE BBITEKAET U3 3aKOHA, MOCIE COBEPUICHUS JICUCTBUS WU
HACTYIUIEHUSI MHOTIO OOCTOSTENbCTBA, IOBJIEKIIMX IPUYMHEHUE Bpela WU
HEOCHOBATEJIbHOE O00O0raleHue, CTOPOHBI MOTYT BbIOpaTh MO COIVIALICHHIO MEXIY
co0Oi mpaBo, TMOAJNEKaIIee MPUMEHEHHIO K O00S3aTENbCTBY, BO3HHUKAIOIIEMY
BCJIC/ICTBHE MPUUMHEHUS BpeJla WK BCJIEICTBUE HEOCHOBATEIILHOTO OOOTaIeHHUS.

61.

Pemenne o pacropkeHuu Opaka mexnay cynpyramu . u M. Obuio mpuHATO
repMaHCKUM Cy0M 1o TpeboBaHuto cynpyru I'. CtopoHsl BpaBe OblIM 0OpaTUTHCS B
KOHCYJIbcKOe  yupexaeHue Poccuiickoit @Penepauuu B ['epmanum, Tak Kak
HECOBEPILICHHOJIETHUX JIeTe OT Opaka OHU HE MMEIOT, CIIOpa O pasjiesieé COBMECTHO
HAQXUTOTO HUMYILIECTBA MEXKJYy HUMH HE BO3HHUKIO M CYNpyr Jajl corjlacue Ha
pacTopxeHue Opaka. YKa3aHHOE pellleHUe ¢ OTMETKaMHU O TOM, YTO OHO OOHapO10BaHO
U «IIPaBOCHIILHOY, T. €. BCTYIIHJIO B 3aKOHHYIO CHJTY, OBLIIO HAIIPABJICHO CTOPOHAM.

Cornacio cr. 413 I'TIK P® pemieHuss MHOCTPAHHBIX CYIOB, KOTOpbIE HE
TpeOyIOT MPUHYIUTEIHLHOTO UCIIONHEHUS, IPU3HAIOTCA 0e3 KaKoroauOo JaibHEUIIero
IIPOU3BOJICTBA, €CJIU CO CTOPOHBI 3aMHTEPECOBAHHOTO JILA HE IOCTYIISIT BO3PAXKCHUS
OTHOCHUTEJIBHO ATOr0. 3aMHTEPECOBAHHOE JIULIO B TEUEHUE OJHOI0 MEcsIia Iocie TOro,
KaK €My CTaJI0 U3BECTHO O PELICHUHM MHOCTPAHHOTO CyZla, MOXKET 3asBUTh BO3PAKEHUS
OTHOCHUTEIIFHO TPHU3HAHUS 3TOTO PEIICHHs] B BEPXOBHBIM CyIl pecnyOJIMKH, KpaeBoii,
o0acTHOM cyA, cyn ropoja (eaepanbHOr0 3HauY€HUs, CyJl aBTOHOMHOM 00JIaCTH MM
Cyl AaBTOHOMHOTO OKpyra IO MECTy HaXOXJIEHUS WM MECTy >KMTEIbCTBA
3aMHTEPECOBAHHOIO JIMIAa JMOO MECTy HaXOXKJIEHHs ero HMYIIeCcTBa, a ecliu
3aMHTEPECOBAHHOE JIMII0O HE HMEET MeCTa JKUTENIbCTBA, MECTa HaXOXKIEHUS WU
nMmyiectBa B Poccutickoit denepanuu, B MOCKOBCKHI TOPOACKOH CYI.

B coorBerctBun co cr. 414 TTIK P® oTka3 B mNpU3HAHUU pELICHUS
MHOCTPAHHOTO CyZAa, KOTOpPO€ HE NOMJIEKHUT HNPUHYIAUTEIBHOMY HCIIOJIHEHHUIO,
JIOTIYCKAeTCsl MPH HAIWYUU OCHOBAHUMU, MPEAyCMOTpeHHbIX H. 1—5 4. 1 cr. 412
nanHoro Kozgekca.

B cootBerctBuu ¢ 1. 3 ct. 160 CK P® pacropkenue Opaka Mex1y rpakJjaHaMu
Poccuiickoii  @enepauuu, COBEpUICHHOE 3a Ipenenamu teppuropun PO ¢
COOJIOICHUEM 3aKOHO/ATENbCTBA COOTBETCTBYIOIIETO MHOCTPAHHOIO TOCYJapcTBa O
KOMIIETEHIIMM OpraHoB, TNPUHUMABIIMX pELICHHE O pacTOpKeHUH Opaka, U
MOJJIEKAIEM MPUMEHEHHUIO MIPU PacTOPKEHUH Opaka 3aKOHOJATENIbCTBE, MPU3HAETCS
JeiCcTBUTENBHBIM B Poccuiickon denepanuu.

[IpenycMOTpeHHbIE 3aKOHOM OCHOBaHHUS JJig OTKa3a B MPU3HAHUM Ha
tepputopun P® He mnojuexamero NPUHYIUTEIbHOMY HCIOJIHEHUIO pPEIIECHUs
MHOCTPAHHOTO CyJla OTCYTCTBYIOT.

62.

B cuny n. 4 cr. 11 ITIK P®, ecnu MexayHapoAHbIM aorosopoM PO
YCTaHOBJIEHBl HHBbIE MpaBUiia, YeM Te€, KOTOpBIE NMPETyCMOTPEHbI 3aKOHOM, CYA MpHU
pa3pelleHnH TPakIaHCKOTO Jiela IPUMEHSET MPaBUila MEKIYHApOJHOTO JOr0BOpa.

B cootrBerctBumn co cr. 6 CK P®, ecnmn mexayHapogHelM aoroopom PO
YCTaHOBJIEHBl HHBIE IIpaBWJIa, YEM T€, KOTOPbIE MPEAYCMOTPEHBI CEMEWHBIM
3aKOHOAATEIHCTBOM, IPUMEHSIIOTCS MPaBUiIa MEKyHAPOIHOTO JIOTOBOPA.

B cuny . 1 cr. 402 I'TIK P®, B ciny4ae, ecnu MHOE HE YCTaHOBIIEHO IPaBUIIaMHU
1. 44 I'TIK PO, noacyiHOCTh A€ ¢ y4acTUEM MHOCTPAHHBIX JIUI cyaaMm B Poccuiickoit
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®denepanuu onpenensercs no npasuiam ri. 3 atoro Kogekca.

Cornacuo cr. 163 CK P® mpaBa u 0053aHHOCTH pOJUTENCH U JETei, B TOM
yuciie  00A3aHHOCTh  pOJUTENIed IO  COJACP)KAHUIO  JeTei,  OmpeneNsitoTCs
3aKOHOAATEIbCTBOM T'OCYJApCTBa, HA TEPPUTOPUU KOTOPOIO OHU MMEIOT COBMECTHOE
MECTO KUTesbcTBA. [Ipy OTCYTCTBUM COBMECTHOI'O MECTa >KUTEIbCTBA POAUTENICH U
JeTei TIpaBa M OO0SI3aHHOCTH POJUTENICH M JCTEH ONMPEAESIOTCS 3aKOHOIATEIbCTBOM
rocy/iapcTBa, rpakJaHUHOM KOTOporo sBisercss pebeHok. Ilo TpebGoBaHuio ucTma K
QTMMEHTHBIM 0053aTeIbCTBAM U K JIPYTUM OTHOIICHUSM MEXIY POAUTEISIMU U JCThMH
MOKET OBITh MPUMEHEHO 3aKOHOAATEIhCTBO TOCYAApCTBA, HA TEPPUTOPUU KOTOPOTO
MIOCTOSIHHO MTPOXKHUBAET PEOCHOK.

Poccuiickas @enepanust 1 ApMeHHsl ABISIOTCS ydyacTHUKamMu KoHBeHIMU 0
MPaBOBOM MOMOIIM M TMPABOBBIX OTHOIICHUSX IO TPAKIAHCKUM, CEMEHHBIM U
YT'OJIOBHBIM JiejiaM oT 22 siuBaps 1993 r.

B coorBerctBum ¢ n. 1 u 2 c1. 32 KOHBEHIIMM NPAaBOOTHOILIEHUS POIUTENEH U
JeTel OMpeneNsioTcsl IO 3aKOHOJATEeNbCTBY JOrOBApUBAIOLICICS CTOPOHBI, Ha
TEPPUTOPUU KOTOPOU MOCTOSTHHO MPOYKUBAIOT JACTH.

[To menam o MPaBOOTHOMICHUSX MEXIY POIUTEISIMH U E€ThbMH KOMIIETEHTEH
Cyl  JIOTOBapMBAIOLICHCSI  CTOPOHBI, 3aKOHOJATEIBCTBO  KOTOPOH  MOJJIEKUT
MIPUMEHEHUIO B COOTBETCTBUU C M. | HACTOsIIEH CTaThH.

Takum obOpa3om, oOpamenne O. ¢ yKa3aHHBIM HCKOM B CyA IO MECTY
KHUTENbCTBA peOCHKAa COOTBETCTBYET TpeOOBaHUSM MEXIYyHAPOJIHOTO IpaBa,
MIOJIOKEHHUS KOTOPOTO HMMEIOT NPUOPUTETHOE 3HAYEHUE B CHCTEME POCCUICKOTO
3akoHoaarenbeTBa (1. 2 cr. 1 ['TIK PD).

63.

1. B nanHoM ciyyae HeoOxoaumo npumeHUTh JloroBop mexny Poccuiickoit
Oenepanueit u OctoHcKoM PecryOnukoil o mpaBoBOW MOMOIIM M MPaBOBBIX
OTHOIICHHUSX MO I'Pa)1aHCKUM, CEMEIHBIM U yroJIoBHBIM AenaM” 1993 roxa.

[lepen Tem, Kak B3bICKATh aJMMEHTHI, HEOOXOIHWMO YCTaHOBHUTH OTIIOBCTBO.
Cornacno ct. 29 [loroBopa aena 00 yCTaHOBJICHHHM U OCHapUBaHUU OTIIOBCTBA U 00
YCTaHOBJICHUH POXKJIEeHUS pebeHKa OT JaHHOro Opaka pemialTcs B COOTBETCTBUH C
3aKkoHoAaTenscTBOM JloroBapuBaromelics CTOpPOHBI, IpaXAaHUHOM KOTOPOM SIBIISIETCS
peOEHOK 0 POXKIECHUIO.

[Io ycnoBuio 3amauM HE SICHO, HO CKOpee BCEro Joub TaThsiHA HMeEET
IPaXXKJAHCTBO DCTOHUHU, MOCKOJBKY IPOKMUBAET BMECTE C MaTepblo. ClieoBaTENbHO,
71eJ10 00 YCTaHOBJIEHUU OTLOBCTBA Oy/I€T pacCMaTPUBATHCS 110 ICTOHCKOMY IPaBy.

Cornacho ct. 31 [/loroBopa, NpaBOOTHOILIEHUS MEX/1y BHEOpPAUHBIM pEOEHKOM U
€ro MaTepbl0 U OTLOM ONPEIENAIOTCS 3aKOHOAATENbCTBOM JloroBapusatomieics
CTopoHBI, Tpa)xJIaHUHOM KOTOpOW siBIsieTcss pebeHok. CrenoBaTenbHO, BOIPOCH
yIUIaThl QIMMEHTOB OyIyT pelaThCsl MO 3CTOHCKOMY IpaBy Kak IpaBy TpakJIaHCTBA
pebéHka.

CornacHo cT. 32 JloroBopa /sl BBIHECEHHUS PEIICHUN MO MPaBOOTHOMICHUSM,
yKa3aHHbIM B cTaThbsx 29 - 31, xommereHTHBI cynbl JloroBapusarouieiicss CTOpoHBI,
3aKOHBI KOTOPOM JOJKHBI IPUMEHSTHCS B 3TUX ciaydasx. CleqoBaTenbHO, rpakJaHKe
CrenaHoBoii HeoO0X0IUMO oOOpamiaTbcss C MCKOM B 3CTOHCKMH CyJ IO BOIpOCam
YCTaHOBJIEHUS OTLOBCTBA U B3bICKaHMSI ATUMEHTOB.

2. Ecnu ucten u orBeTynKk oOa mpoxkuBanu B Poccum, To CTemaHoBa MOXET
MOJIaTh UCK O B3BICKAHWM aJMMEHTOB B poccuiickuid cyn. CornacHo ct. 32 JloroBopa
€CIM MCTell U OTBETYUK IMPOXKHUBAIOT HAa TEPPUTOPUM OJHOHM JloroBapuaromieics
CTOpOHBI, KOMIIETEHTHBI Takke W cyabl 3Tod JloroBapupatomeiicss CTOpPOHBI C
cobmroaennem nonoxenuit crareit 29 u 31. Cornacuo 1. 3 4. 3 cr. 402 I'TIK P®, cynsr
B Poccuiickoii @Penepanuu BIpaBe Takke paccMaTpuBaTh Jela € y4acTHEM
WHOCTPAHHBIX JIUI] B CJIy4ae, €Clid MO Jely O B3bICKAHUU AQIMMEHTOB U 00
YCTaHOBJICHUY OTIOBCTBA UCTEIl UMEET MECTO KUTEJIbCTBA B Poccuiickoit @enepanuu.

Cornacho ct. 31 [/loroBopa, NpaBOOTHOILIEHUS] M1y BHEOpauyHBbIM PEOCHKOM U
€r0 MaTepbl0 M OTLOM OMNpPEAEISIIOTCS 3aKOHOJIATeNbCTBOM JloroBapuparomiencs
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CTopoHBI, TpaKJIaHUHOM KOTOpO# sBisieTcs: peoeHok. [Ipu naHHOM yCIOBHM 3aJauu,
pebEHOK OyIeT UMETh POCCUICKOE TPAKIAHCTBO, CIIEIOBATENLHO, B 3TOM cly4ae Oyaer
MIPUMEHSITHCSI POCCUICKOE MPaBO.

64.

Horosopa mexnay Poccueit u Utanuei, perynupyromero 3Ti BOIPOCHI HET.

1. Cornacuo m. 1 cr. 156 CK P® ¢dopma u mopsmok 3akitodeHusi Opaka Ha
teppuropun Poccuiickoit denepanun OnpenessroTes 3aKOHOAATEICTBOM Poccuiickon
denepanuu.

Cornacno 1. 1 cr. 11 CK P® 3axmtoueHue Opaka IpOU3BOJUTCS B JIMYHOM
MPUCYTCTBUH JIUI, BCTYMAIOIUX B Opak, M0 MCTEYEHHWU MECSla CO JHS MOJa4d UMHU
3asBJICHUS B OpraHbl 3allUCH AaKTOB TIPaXkJaHCKOro coctosiHus. CienoBaTelbHO,
pabotHuk 3AI'Ca oTkaxer B perucrpanuu Opaka, MOCKOJIbKY HEOOXOIMMO JHYHOE
IIPUCYTCTBUE CTOPOH.

2. B coorBerctBum co cratbeir 111 'K WP, 3akmodenume Opaka 110
JIOBEPEHHOCTU MOXET OCYILECTBIATHCS B TOM CIyyae, €CJIIM OJUH U3 CYIpPYroB
IIOCTOSIHHO TIPOXKMBAET 32 TPAHUIECH W HMEIOTCS CEpbE3HbIE NPHUYMHBI, OLICHKA
KOTOPBIM JaeTcs CyJOM TaM, IJI€ IOCTOSHHO MPOXUBAET Apyroi cynpyr. Paspemienue
Ha perucrpanuio Opaka BbIAETCS HA OCHOBAaHUU CyIE€OHOTO pELICHHS, C Y4ETOM
MHEHUS NPOKypopa. JJOBEpEeHHOCTh JI0JIKHA COAEPkKaTh CBEEHUS O JIUIE, C KOTOPhIM
3aKiovaeTcss Opak, W HM3rOTOBJIIEHA B BHJE MyONUYHOrO akTa. B maHHOM ciydae
CEpbE3HOCTh MPHUYMH JUIsl 3aKJIIOYEHHUs] Opaka 1O JOBEpPEHHOCTH OyJeT OIEHUBATh
UTAIBSIHCKUH CYI.

3. Cormacuo m. 1 cr. 158 CK P®, Opaku mexnay rpaxmanamu Poccuiickoid
Oenepannu 1 Opaku Mexay rpaxaanamu Poccuiickoit denepannu U MHOCTPAHHBIMU
rpa)<1aHaMy WJIU JUIaMHu 0€3 rpa)<I1aHCTBa, 3aKI0UYEHHbIE 3a MpeAesiaMu TEPPUTOPUN
Poccuiickoit ®enepanuu ¢ coOMIOJEHUEM 3aKOHOJATENbCTBA TOCYJapcTBa, Ha
TEPPUTOPUU KOTOPOI'O OHU 3aKJIFOYEHBI, IPU3HAOTCS JEHCTBUTEIbHBIMU B Poccuiickon
Qenepauun, eciM  OTCYTCTBYHOT IpenycMoTpeHHble cratbeir 14 CK PO
OOCTOSITENILCTBA, MPEMATCTBYIOUINE 3aKIOYeHHI0 Opaka. Takum oOpazom, eciu ux
Opak OyJeT 3aKJIIOYeH C COOJIIOJICHUEM HTAJIbSHCKOTO 3aKOHO/ATENIbCTBA U HE OynyT
HapyumieHbl mnonoxeHus crtatb 14 CK P® (oOcrtostenscTBa, HPEMSITCTBYIOLINE
3aKJIIOYEHHIO Opaka), To Takoi Opak Oy/eT npu3HaH JeicTBUTeNbHBIM B Poccun.

65.

[Tpu3Hanue OpakoB, 3aKIIOYEHHBIX 3a TpaHMUIEd MEXAY pPOCCHICKUMHU U
MHOCTPAaHHBIMU TpaXkJaHamH, Jonyckaercs B P®, ecium OHM 3aKIIOUYEHBI C
COONIOICHUEM 3aKOHOJAATENbCTBA TOCYAAPCTBA, HAa TEPPUTOPUU KOTOPOIO OHH
3aKJIIOUYEHBl M €CIM OTCYTCTBYIOT IHpeqycMOTpeHHble cratber 14 CK PO
00CTOSITENLCTBA, MPENATCTBYIOLINE 3aKItoueHHo Opaka (1. 1 ct. 158 CK PO).

Hcxons w3 ycnoBus 3anaud, ObUI Haajexaiie OQOpMIIEH, IOCKOJIbKY B
MHOCTPAaHHOM IOCy/1apCTBE NMPU3HABANIACh peIUrno3Has ¢popma Opaka.

Cornacio nm. 1 cr. 156 CK P® ¢opma u mopsaok 3akitoueHus Opaka Ha
tepputopun Poccniickoit @enepannn onpenestoTcs 3aKOH0AaTENbCTBOM Poccuiickon
®enepauyn. CregoBareabHO, IPUMEHSIETCS POCCUIICKOE MTPaBo.

Cornacno nn. 1 . 1 ct. 14 CK P® He nomyckaercs 3akiitoueHue Opaka Mex1y
JIMIIAMH, U3 KOTOPBIX XOTs OBl OJTHO JIUIO YK€ COCTOUT B IPYTOM 3aperucTpUpPOBAaHHOM
Opake. B nanHoMm ciydae kommno3utop Il. Ha MOMeHT 3akiroueHHs HOBOro Opaka yxke
COCTOSUT B 3aperucTpupoBaHHoOM Opake. CrienoBarensHo, cornacHo 1. 1 cr. 27 CK PO
Opak Npu3HaeTcss HEACWCTBUTENbHBIM MPHU HAPYIIEHUHU YCIOBHM, YCTaHOBJIEHHBIX, B
yacTHOCTH, cT. 14 CK P®.

66.

Cotpynuuk 3AI'Ca He 3aperucTpupyer Takon Opax.

Cornacuo n. 1 cr. 156 CK P® dopma u mopsaok 3akiodyeHuss Opaka Ha
tepputopun Poccniickoit @enepannn onpenenstoTcs 3aKOH0AaTeNbCTBOM Poccuiickoi
denepanuu.

CornacHo m. 2 cr. 156 CK P® ycnoBus 3akitoueHusi Opaka Ha TEPPUTOPUU
Poccuiickoit ®enepanuu onpenensioTes s KaXA0To W3 JIML, BCTYMAIONIMX B Opak,
3aKOHOJATEIbCTBOM T'OCYAAPCTBA, IPAXKAAHUHOM KOTOPOTO JIUIO SBJISETCS B MOMEHT
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3aKkoueHus Opaka, ¢ coOmroneHueMm TpeboBanmii ctath 14 CK P® B oTHOmIECHHH
00CTOSITENLCTB, MPEMATCTBYIONINX 3aKII0UEHUI0 Opaka.

B03MOXXHOCTP TOMUTaMHBIX OpakoB B CTpaHe MPOKMBAHUA TIpaxJAaHUHA
MapoKKo He SIBJISETCSl YCIOBHEM 3aKIIOYEeHHUs Opaka. YCIIOBHEM, HAIPUMEP, MOXKET
SABIIATBCA JOCTHKEHHE OpayHOro BO3pacTa, KOTOPBIA MOJXKET pa3iuyarbcs B
3aBUCHUMOCTH OT CTpPaHBI.

Cormacro nm. 1 m. 1 ct. 14 CK P® He nomyckaeTcs 3akitoueHrue Opaka Mexmay
JUIAMH, U3 KOTOPBIX XOTsl OBl O/IHO JIULO YK€ COCTOUT B APYTrOM 3apETUCTPUPOBAHHOM
Opake. B nmaHHOM cilydae MapOKKaHCKHH TpaKIaHUH YyXe COCTOsI B Opake, 4TO
SIBJIICTCS. OCHOBAHHMEM JJIsI OTKa3a B PETUCTpaIluu Opaka, mocKoibKy HopMa cT. 14 CK
P® umneparuBHas.

67.

B cuny n. 1 ct. 161 CK P® nuuHble HEMMYILIECTBEHHBIE U UMYIIECTBEHHbIE
IpaBa U 00A3aHHOCTU CYIPYIOB OMNPEAEISAIOTCS 3aKOHOAATENbCTBOM IOCYIapCcTBa, Ha
TEPPUTOPUU KOTOPOTO OHU MMEIOT COBMECTHOE MECTO JKUTENIbCTBA, A MPH OTCYTCTBUHU
COBMECTHOI'O MECTa >KUTEJIbCTBA 3aKOHOAATEIICTBOM TOCYJapCTBa, HA TEPPUTOPHUU
KOTOPOTO OHM HMENH TIOCIEHEe COBMECTHOE MECTO JKUTENbCTBAa. JIMuHBIE
HEMMYILECTBEHHbIE U UMYILECTBEHHbIE ITpaBa U 00S3aHHOCTH CYNPYroB, HE MMEBLIMX
COBMECTHOIO  MECTa  JKMTENIbCTBA,  ONpENeNsitoTcs  Ha  Teppuropun PO
3aKOHOJATEILCTBOM PD.

CornacHo ct. 1224 TK P® oTHOLIEHUS 10 HACIEIOBAaHUIO OINPENEISIOTCS I10
IIPaBy CTpaHbl, IJIe HACAEA0AATeNb UMEN IOCIEIHEE MECTO JKUTEIILCTBA, €CIIM MHOE He
IIPEAYCMOTPEHO YKAa3aHHOM CTAaThEM.

Cynpyru M. u VY. UMenu COBMECTHOE MECTO >KUTEIbCTBA HAa TEPPUTOPHUU
Ounnaaaun.

Takum o0pa3om, CyJ HNPUIET K BBIBOAY O TOM, YTO K MX HMMYILIECTBEHHBIM
npaBaM U OOS3aHHOCTSIM KakK CYNPYroB IMOMAJIEKAT MPUMEHEHHUIO HOPMBI CEMEHHOTO
3aKOHOJaTeIbCTBA DUHIISHANY.

Cornacao naparpady 34 1. 2 4. 2 3akona o 6pake 13.6.1929/234 OunnsHaun
COOCTBEHHOCTh, KOTOpas Oblia y cympyra (Cympyru) 10 BCTyIUIEHUS B Opak,
MPOJIOJKAET OCTaBaThCsl €ro (ee) COOCTBEHHOCThIO. Takke sBIAETCS €ro (ee)
COOCTBEHHOCTBIO TO, YTO OH (OHA) HAXKUI (HaXKWIJIa) BO BpeMs Opaka.

B cootrBerctBumM co cT. 103 3akona o Opake 13.6.1929/234 ®Ounnanauu npu
paszene MMYIIECTBa CYINpPYIoB, KOTOPBIM OCYLIECTBISETCS IOCIE€ CMEPTH TOro W3
CYIpYToB, KTO yMep IMEpBBIM, NEPEKMUBIINA CYmpyr He oO0s3aH IepenaBaTh CBOE
MMYIIECTBO HACJIEHUKAM CYNpPYra, yMEpILEro MepBbIM.

Hcxons w3 coiepKaHWs Ha3BaHHBIX BBINIE TOJOXKEHUH 3aKOHOIATEIhCTBA
QOUHASHIUN U TIO0JIO)KEHUH OpayHOro KOHTPAKTA, TAKXKE YCTAaHABIMBAIOIIETO PEXHUM
pa3enbHON COOCTBEHHOCTH CYNPYTOB, CYJ NMPU3HACT CHOPHBINA 3€MENbHBIA Yy4acTOK
JMYHOW COOCTBEHHOCTBIO OTBETUMKA Y., KOTOPHI HE MOMAJEKUT BKIIOYECHUIO B
HACJIEJICTBEHHYIO Maccy nocie ymepuero M.

68.

Pemenne cyna HenpaBomepHo. CoruacHo cr. 1205 T'K P® npaso
COOCTBEHHOCTH M HHBIE BEIlHbIE IpaBa HAa HEIABMKMUMOE M JBHKUMOE HMYIIECTBO
OTIPEAEIAIOTCSA 110 NPaBy CTPaHbl, I 3TO UMYIIECTBO HAXOAUTCS.

Bo3HUKHOBEHHE U MpeKpalleHne npaBa COOCTBEHHOCTH U MHBIX BEIIHBIX MpaB
Ha MMYILECTBO ONPEAEIAIOTCS IO MPaBy CTPaHbI, TJI€ 3TO UMYLIECTBO HAXOAMUJIOCH B
MOMEHT, KOIJla UMEJIO MECTO AEHCTBHE WM HHOE OOCTOSITEIHCTBO, IMOCIYKHBIINE
OCHOBAHHEM JUIl BOSHUKHOBEHHs JIMOO MPEKpaIleHus MpaBa COOCTBEHHOCTH U MHBIX
BEIIHBIX MPaB, €CIIM HHOE HE MPeycMOTpeHo 3akoHOoM (1. 1 ct. 1206 'K PD).

B cuny 1. 1 cr. 1224 'K P® oTHOmIEHUS 1O HACIEIOBAaHUIO ONPENEISAIOTCS 110
MpaBy CTpaHbl, IJie HacleA0aTellb UMeIl IOCIEeTHEE MECTO JKUTEIbCTBA, €CIIM HHOE HE
MPEYyCMOTPEHO HACTOSALLIEH CTATHEN.

HacnenoBanue HeIBUKUMOTO UMYIIECTBA ONPEAEISETCS MO MpaBy CTPaHbI, T
HaxXOJUTCSI TO UMYILIECTBO, a HACJIEIOBAaHUE HEIBMKMUMOIO HMYIIECTBA, KOTOPOE
BHECEHO B IOCYJapCTBEHHBIN peecTp B Poccuiickoil denepanun, — M0 pOCCUUCKOMY
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IpaBy.

Cornacho 1. 3 Ilocranosnenus Ilnenyma Bepxosnoro Cyna P® ot 29.05.2012
Ne 9 «O cynebHol npakTUKe IO JeslaM O HaclleZJ0BaHUM», UCKH, CBA3aHHBIE C IIPaBaMU
Ha HEABW)KMMOE HMMYLIECTBO, HAXOJSIIEECs 3a TpaHMIIEH, pa3peliaroTcs MO IMpaBy
CTpaHbl, IJ1e HAXOJUTCS 3TO UMYILIECTBO.

69.

1. Takoe pazaeneHue XxapakTepHO Ul CTpaH OOIIEro mpasa.

JloMALIMINI TPOUCXOXKACHUS IPUCBAUBACTCSA 10 3aKOHY KaKIOMY YEJIOBEKY
npu poxxaeHud. C IOMOIIBIO HErO rapaHTHPYETCsl, 9TO He OyAET HU OAHOTO YelOBeKa
6e3 gomunuiaus. Eciau yenoBek MOKKUIAEeT CTPaHy CBOETO JOMMUMIMS IPOUCXOXKIACHUS
0e3 HaMepeHHsI KOra-Tub0 BEPHYTHCS, OH MPOJIOKAET OBITh JOMHUIMIMPOBAH B HEH,
[oKa He MNpuoOpeTeT JOMUIIMK BblOOpa B Apyroi crpaHe. Ho ecim yenmoBek
MOKHUJIaeT CTpaHy CBOETO JOMULWIMSA BBHIOOpa C HaMEpeHHeM HHKOIJa TyJaa He
BO3BpAlaThCs, OH NIEPeCcTaeT ObITh JOMUIMIUPOBAH B 3TOM CTpaHe, U J10 TeX Mop, IToKa
OH HE TpUOoOpeTaeT HOBBIM JOMUIMIMN BBIOOpPA, BOCCTAHABIMBACTCS JIOMUIIMIIHMA
IPOUCXOXKACHUA. JlOMULMINN TPOMCXOXKAECHUS HMMeeT cyOcuAuapHOe 3HAueHHUE;
BCSAKHU pa3, KOTJa HET MHOTO JOMUIIMIIUS, STOT MPOOEIT 3aMOIHAETCS C €T0 MOMOIIBIO.

Jomununuii Bei6opa. B cooTBeTCTBUM ¢ 00IIMM ITPABOM KaXKIblii HE3aBUCUMBIi
YeJIOBEK MOXKET MOJYYHTh TOMHUIIWIIMK BBIOOpA, €CIM YIOBIETBOPSET CIEIYIOIIUM
YCIOBUSAM: OH HMeEeT CBOOOJLy BbIOOpa; OH MMEET HaMEpEeHHE H3MEHUTb CBOE
HBIHEILIHEE MECTO KHUTEJIbCTBA; OH JJOJDKEH Iepeexarh KUTh B IPYroe MECTO; OH UMEET
HaMEpPEHUE CIEeNaTh HOBOE MECTO JKUTEIbCTBA CBOMM JOMOM Ha IIOCTOSSHHOM OCHOBE
WIKM Ha HeolpeneiaeHHb cpok. Kak Toibko OyneT omnpeneneHo, YTO CYIIECTBYET
HaMepeHHeE C/IeaTh CBOUM OCTOSIHHBIM JJOMOM CTpaHy IPO>KUBaHUs, 00CTOSTEIbCTBA,
[IOCIY’)KUBILIME TPUYMHOW €€ BbIOOpa B KauyeCTBE MECTa MXUTEJIbCTBA, HE HMEIOT
HUKAaKoOro 3HaueHMs. Jlns mnpusHaHus BbIOOpa MecTa JKUTENIbCTBA, 3asBICHHUS O
HaMEPEeHUHU, CIIEJTaHHOIO CaMHUM YEJIOBEKOM, He JocTarouyHo. Hamepenue A0MIKHO
IIOATBEP>KAAThCS ACUCTBUSIMM, HAIIPaBICHHBIMU HA IPUHATHE HOBOTO AoMuiwns. s
OLICHKM HaMepeHHsI dYeloBeKa OOOCHOBaThCS B JIAaHHOW CTpaHe BO BHHMAaHHUE
MPUHUMAIOTCS TaKUEe KPUTEPUH KaK: €ro IpakJaHCTBO, €ro o(puIHaIbHbIE 3asBJICHUS,
CPOK MpOXXUBaHMS, BIIAJEHUE HEABM)KMMOCTBIO, XapaKTep U MPOAOJKUTEIBHOCTh
TPYJAOBBIX OTHOLIECHWM, MOJMTHYECKAs AKTUBHOCTb, MECTO JKUTEJIBCTBA CyIpyra M
ceMbH, 00pa3oBaHue ero JeTeil u T. 1.

2. Mcxons w3 BbIIIEYKa3aHHOTO Pa3rpaHUYeHus, Opems JOoKas3bIBaHMUS (akTa
MPUOOPETEHUsI HOBOTO TOMMIMJIS JIEKUT Ha JIMLE, UMEIOIEM HaMepeHHE MOIY4YHUTh
JOMHUIIMIIB BBIOODA.

3. AHMIMICKOe MpaBO pacllervisieT craryT HacienoBanus. [loatomy, B
OTHOIIIEHHUU JIBUKUMOTro umymectBa noanexan npumenenuto 'K PCOCP 1922 r., B
cT. 416 u 417 KOTOpPOro yKa3bIBajOCh, YTO JIOMYCKAETCS HAClIE€JOBaHHE B Ipejaesax
o0111eit CTOMMOCTH HaclleACTBeHHOro umytiectsa He coiiie 10000 3010ThIX pyOinieit, 3a
BBIUETOM BCEX JIOJIIOB ymepiuero. Ta yacTb HacleACTBEHHOIO MMYILECTBA, KOTOpas
BbIXOIUT 3a paMku 10000 pyOieii, mosiexana U3BATHIO B MOJB3Y 3aMHTEPECOBAHHBIX
OpraHoB roCyJlapcTBa.

4. B aTOM fene cyl MCXOAWI U3 MPE3YMILHUH B MOJb3Y AOMULIMINS O MECTY
poxaenust (CCCP) u cumrtan, 4yTo HET JOKa3aTeNbCTB B MOJIb3Y NpUOOpeTeHus A.
ITaBJI0BOM HOBOTO JOMHUIIVIINS.

70.

TpaHcrpaHnyHble BOINPOCHI HAcIEAOBaHUSA MexAy YKpanHou u Poccuen
perynupyroTrcst MUHCKOI KOHBEHLIMEN O NMPAaBOBOW MOMOIIM U ITPABOBBIX OTHOIIEHUSX
M0 TPAXKJIAHCKUM, CEMEHHBIM U yrojoBHbIM nenam 1993 r. (ns Poccum BcTynuna B
cuity B 1994 r., st Ykpaunsl B 1995 1.).

CornacHo 1. 1 ct. 48 MuHckol kKoHBeHIIUH 1993 T. Mpou3BOACTBO MO JieJaM O
HACcJIEOBaHUM  JIBJKUMOIO  HMMYIIECTBA  KOMIIETEHTHBl  BECTU  YUPEKICHUS
JorosapuBatomieiicss CTOpPOHbBI, Ha TEPPUTOPHUH KOTOPOM HMENl MECTO >KHUTEIhCTBA
HaCJIeA0/aTellb B MOMEHT CBOEH CMEPTH.

Ucxonsa u3 ycnosuil 3agaun, K. umen MecTto >KMTEIbLCTBA HA MOMEHT CBOEH
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cmeptu B Poccun. CnenoBarenbHO, KOMIETEHTHBIM YUpEXIEHUEM, Ky/la JODKEH OyIeT
0o0paTUThCsT A. € LEIbI0 HACIEAOBAaHHS JBI)KMMOTO HMMYIIECTBa (aBTOMAIIMHBI U
JIPYroro UMYIIECTBa), OyIeT POCCUIUCKOE YUpeKaeHHEe (HOTapuycC).

Cornacto 1. 2 ct. 48 MuHckoi koHBeHIIMH 1993 r. mpou3BoACTBO MO JeiIaM O
HACJIEIOBAaHUHM  HEJBMKMMOIO HMYILIECTBA KOMIIETEHTHbI BECTU  YUYPEKICHHS
Horosapusatoieiicss CTOpOHbI, HA TEPPUTOPUU KOTOPON HAXOAUTCS UMYILIECTBO.

B cnyuae HacnegoBaHUs KUJIOTO IOMA, SBIISIONIETOCS HEABM)KUMOCTBIO, A. 1715
NPUHATUS HACIEACTBA HEOOXOAMMO OOpaTUThCI B KOMIIETEHTHOE YUPEKICHUE
YKpauHsl.

ITpaBoBOE peryaupoBaHue OTHOLIEHUH IO HACJIEI0BAaHUIO:

1. Cornacuo c1. 47 MHUHCKOI KOHBEHIIMH, CLIOCOOHOCTD JIMIIA K COCTABICHHUIO U
OTMEHE 3aBeUIaHusA, a TaKke (opMma 3aBEUIaHHUS U €r0 OTMEHBI ONPEICISIOTCS IO
IpaBy TOM CTpaHbl, TJ€ 3aBelIaTeslb UMEJI MECTO JKUTEIbCTBA B MOMEHT COCTaBJICHHS
akTa. 3aBenianue ObUTO cocTaBieHO B Poccuu, Kak MOCIIEAHEM MECTE JKUTENbCTBA
HACJIeI01aTes.

2. CormacHo n. 1 cr. 45 MuHCKOW KOHBEHLMH IIpaBO HAaCJIEIOBaHUS
UMYILECTBA, KPOME Ciydasi, MPEAYyCMOTPEHHOIO IYHKTOM 2 HACTOSIIeH CTaThH,
OTIpeIeNIAeTCs 10 3aKOHOAaTeNbCTBY JloroBapuBaromieiics CTOpOHBI, Ha TEPPUTOPUHU
KOTOpOI1 Hacae1oBaTellb UMEIN MOCIIeHEE IIOCTOSTHHOE MECTO JKUTEIbCTBA.

B nannom ciyuae, o ycioButo 3anauu, K. npoxxusan B Poccun nocnennue 10
JIET U UMeJ TaM IOCTOSTHHOE MECTO KHUTelbcTBa. Cie10BaTeNIbHO, IPAaBO HACIEIOBAHUS
aBTOMAIIMHBI ¥ WHOTO JBMYKUMOTO MMYIIECTBA OYAET ONMPENENATHCS 10 POCCUICKOMY
paBy.

3. CormacHo m. 2 crT. 45 MuHCKOW KOHBEHLMH IIPaBO HACJIEIOBaHUS
HEJBM)XKMMOI'O UMYIIECTBA OIpenesseTcsl Mo 3aKOHOAaTeNnbCcTBY JloroBapusaroieiics
CTOpOHBI, Ha TEPPUTOPHUN KOTOPOH HAXOAUTCS 3TO UMYIIECTBO.

B nanHoMm ciydae, KHIIONH AOM Kak HEABMKMMOE MMYIIECTBO HAXOAUTCSA Ha
TEPPUTOPUN YKpPaWHBI, CIEAOBATENBFHO, MPAaBOM, NMPHUMEHUMBIM K OTHOIIECHHUSIM II0
HaclleIOBaHHIO HeJBIKUMoro umyniectBa K. OyneT ykpanHckoe mpaso.

71.

CYHICCTBYI-OT JABC CHUCTCMbI ONPCACICHUA NPUMCHHUMOI'O IpaBa B OTHOIICHHUUN
HaCJIeICTBEHHBIX OTHOIICHUII:

a) enawHas. Bce HAcIEICTBEHHBIE OTHOIICHHUS OMPENENSIOTCS IO JIMIYHOMY
3aKOHY Hacjeno/aTels JJM00 Mo ero MocieAHEMY MECTY JKUTENIbCTBA;

0) pacuierieHHas. B 3aBucumocTd OT BuAa MMyllecTBa (OT KBaTM(PHUKALUU
O00BEKTOB, BXOJALIMX B HACJIEICTBEHHYIO MAacCy) BBIACNSIOT: 1) I JBHUXKMMOTO
MMYIIECTBAa — JIMYHBIA 3aKOH HACIIEAOAATEINS JTMOO €ro MOCIeHEE MECTOKHUTEIHCTBO;
2) nns HEABMKMMOTO UMYIIECTBAa — 3aKOH MECTOHAXO0KJICHHS TAaKOTO UMYIIIECTBA.

B Poccumn qnst peryampoBaHusl TPAHCTPAHUYHOTO HACIEAOBAHUS TPUMEHSIIOTCS
CIIEAYIOIINE KOJUTU3MOHHBIE TPUBSI3KU:

— TPaBO CTPaHBI, TJ€ HACIeI0JaTeNb UMEN MOCIeJHEe MECTO KUTEIbCTRA (1I. |
cT. 1224 TK POD);

— IpaBO CTPaHBbI, I'IC HAXOAUTCA HCABUKHUMOC UMYIIICCTBO,

— poccHiickoe MpaBo, €CIM HEABWKUMOCTh BHECEHAa B TOCYAAapCTBEHHBIN
peectp Poccuiickoit @enepauuu (1. 1 ct. 1224 'K PO).

72.

[lannble oTHomeHus peryaupyrorcs JloroBopom Mexay Poccuiickoit
Qenepanneir u OcTtoHcKol PecnyOnmkoil o mpaBoBOM MOMOIIM M MPAaBOBBIX
OTHOIICHHUAX MO TPAXIAHCKUM, CEMEHHBIM M YroioBHbIM nenam 1993 r. (Poccus
patudunmponana B 1994 r.).

Bei0op ropucaukimu:

BaxHO OTMETHTBH, 4TO B COOTBETCTBUU C M. 4 cT. 45 JloroBopa mpaBuiia o
KOMIIETEHIINY IPUMEHSIOTCS U K CIIOpaM I10 JeJIaM O HacJIEJOBAHUH, YTO UMEET MECTO
B HaIlIeM CiIydYae.

Cornmacno m. 1 cr. 45 [loroBopa NpoM3BOACTBO IO J€JdaM O HACJIEI0BAaHUU
JIBHKMMOTO MMYIIECTBA, 32 MCKJIIOYEHHEM CIIydaeB, NMPEAYCMOTPEHHBIX ITYHKTOM 2
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HACTOSIIEH CTaThH, BEAYT yupexaeHus JloroBapupatomieiicsi CTOpOHBI, HA TEPPUTOPHUH
KOTOPOU HacaeA0JaTelb UMEI MOCIeHEE MOCTOSTHHOE MECTOKUTENBCTRO.

JIBr>xruMoe HuMyIIEeCTBO — aBTOMamMHa B Poccuu M J€HEXHBIM BKIAJ B
Ocronnu. CregoBareiabHO, KOMIETCHTHBIM CYIOM B JIaHHOM cliydae Oyzaer
pOCCHUHCKHMI Cyl, T.e. TMOCJIeIHee TIOCTOSIHHOE MecToxurenabcTtBo K. Obuio B
HBanropone.

CornacHo 1. 3 cr. 45 JloroBopa mpoW3BOJACTBO MO J€jJaM O HacCJEJOBaHUH
HEJIBIDKUMOTO HMMYILECTBa BeayT yupexaenus JloroBapusaromeiicss CTOpOHBI, Ha
TEPPUTOPUU KOTOPOH HAXOJUTCS 3TO UMYIIECTBO.

Henmxumoe uMyIiecTBo — Kuioi 1om B Poccuu, neTHU JOMUK U KAMEHHBIN
rapax B OcToHnH. Ciae10BaTeNbHO, KOMIIETEHTHBIM CY/IOM B OTHOIIEHHUH KHJIOTO JOMa
OyZeT pOCCUUCKHIA CyJl, B OTHOIIICHUE JICTHErO JOMHUKA U Tapaka — 3CTOHCKUU CY/I.

IIpumennmoe npaso:

1. IB>KMMOE UMYILIECTBO

CornacHo 1. 1 ct. 42 JloroBopa npaBo HacjieAOBaHUS ABUKUMOTO UMYIIECTBA
perynupyercs 3akoHoaaTelbcTBOM JloroBapupatomneiics CTOPOHBI, HAa TEPPUTOPHHU
KOTOPOW HacienoAaTellb UMeJ MOCIEAHEE MOCTOSIHHOE MECTOXHUTENIbCTBO. B nanHOM
Ciy4ae MociieJHee MECTO JKUTENbCcTBAa — Poccusi.

Cornmacio n. 1 cr. 1141 'K P® HaciengHuku 1mo 3aKOHY HPHU3BIBAIOTCS K
HacJeA0BaHUIO B mopsiake ouepennoctu. Cormacuo 1. 2 ct. 1141 'K PO nacnegnuku
OJIHOM Ouepeld HaCIEAYIOT B PaBHBIX JOJAX, 34 HCKIIOUYEHHEM HACJIEIHUKOB,
HAaCJEAYIOIINX IO MPaBy MPEACTABICHUS

Cornacao n. 1 cr. 1142 'K P® nacinenHukamu nepBoil ouepeiu MO 3aKOHY
SIBJISIFOTCS IETH, CYNIPYT M pojauTenu Hacieponatens. [lo ycinoBuio 3agauu B MepBYIO
ouepelb HACJIEJIOBAHMUS BXOAAT CYyNpyra, CblH M A04yb. bpar - HaciemHMK BTOpOM
ouepeau (1. 1 ct.1143 'K PO).

Cormacio cr. 1150 I'K P® npunaanexamiee NEpEeKUBIIEMY CYIPYTy
HacJeA0aTeNsl B CHIIy 3aBEIIaHUs WM 3aKOHA MPaBO HACJICIOBAHMS HE yMaJsieT €ro
mpaBa Ha YacTh HUMYIIECTBA, HAXHUTOTO BO BpeMs Opaka C HaclemoiaTelneM H
SIBJISIFOIIIETOCS MX COBMECTHOM COOCTBEHHOCTHIO. JloJisi ymepIiero cympyra B 3TOM
HMMYIIECTBE, OIpezensemMas B COOTBETCTBHM co cratheil 256 'K PD Bxogut B coctaB
HacjeACTBAa M TIEPEXOJUT K HACIEIHUKAM B COOTBETCTBUM C TPaBHIAMH,
ycraHoBieHHbIMU ['K PO.

Ckopee Bcero, B OTHOLIEHUWM HUMYIIECTBA JEHCTBOBAJI pPEXUM 0O1IeH
coBMmecTHO coOctBeHHOCTH. CormacHo m. 1 cr. 39 CK P® mpu pasgene oOriero
MMYIIIECTBA CYNPYroB M OMNPENEICHUU JI0JIe B 3TOM HUMYIIECTBE JOJU CYIPYroOB
MIPU3HAIOTCS PABHBIMH, €CJIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM MEXKIY CYHpyraMu.
CnenoBarenbHO, CHavaja HEOOXOIMM OCYIIECTBUTH pas3fiesl O0IIero HMyIIecTBa
CYNIPYTOB.

JlenexHble cpefcTBa BO BKIAJE OYyIyT pas/ieleHbl MEXIy HAcIeIHUKAMH B
PaBHBIX J0JIAX. ABTOMAIIIMHA SIBISIETCA HEACIMMON ABMAKUMOM Bemibto. CornacHo m. 1
ct. 1168 TK P® nacnennuk, o0iamaBmiiii COBMECTHO C Hacle[o/aTesieM IMPaBOM
o011eil coOCTBEHHOCTH Ha HENIENMMYIO Bellb (cTaThs 133), mons B mpaBe Ha KOTOPYIO
BXOJHWT B COCTaB HACJIEJICTBA, UMEET MpPH pasJiele HACIEJCTBA MPEHUMYIIECTBEHHOE
MpaBO Ha MOJYy4YE€HHWE B CUYET CBOEW HACIIEJCTBEHHOW JIOJM BELIM, HAXOJMBILIEWUCS B
oOmeit COOCTBEHHOCTH, TMepel HacleJHUKaMHU, KOTOpPhIE paHee He SBISIIUCH
y4acTHUKaMHU OOIIel COOCTBEHHOCTH, HE3aBUCHUMO OT TOTO, MOJH30BAIUCH OHU ITOMN
BEIIbIO WJIH HET.

Mpbl mpe3toMupyeM, UYTO MallMHAa HaXoJWiack B 0OIIeld COOCTBEHHOCTH
cynpyroB. CienoBarenbHO, CyNpyra MoIydyuT aBToManuHy. BBumay HecopasmepHocTr
HACJIEICTBEHHOTO MMYIIIECTBA, 3Ta HECOPA3MEPHOCTH JOJKHA OBITh yCTpaHEHa MyTEM
BBIIJIATHl JIOYEPU M CHIHY JAPYroro HMMYIIECTBA W3 COCTaBa HACIEACTBA WIIU
MPEOCTABIICHUEM HWHOM KOMIIEHCAllUH, B TOM YHCJIE BBIIUIATOW COOTBETCTBYIOIIEH
neHexHoit cymmsl (ct. 1170 'K PO).




193

Utor: Bkiaa B OaHKe B paBHBIX JOJSAX CYIpPYTe, ChIHY U J04Yepu. ABTOMAIIMHY
— CYIIpyTe C BBIILUIATON KOMIIEHCAIMU B BUJY HECOPa3MEPHOCTH ChIHY U AouepH. bpar
HE HacJeayeT, T.K. IBJISAETCA HACIEAHUKOM BTOPOU OYepeIu.

2. Henpmxumoe umytiectBo B Poccun

CornmacHo 1. 2 cr. 42 JloroBopa mnpaBO HAacjieAOBaHUS HEABUKUMOTO
HMMYIIECTBA pEryJupyercs 3akoHojaarenbcTBoM Jloroapuatomieiics CTOpoHBI, Ha
TEPPUTOPUU KOTOPOM HAXOJIUTCA HMYIIECTBO. B 1aHHOM ciydae B OTHOLIEHUHU
HACJEACTBEHHOTO CIIOpa OTHOCUTEIBHO JKWJIOro JoMa B Poccum mnpumeHsercs
poccHiicKoe IpaBso.

Cornacno n. 1 cr. 1142 I'K P® nacnegHukamMu HepBOM O4YEpeqd IO 3aKOHY
SIBJISIFOTCA JIETH, CYNPYT M POAUTENH Hacienonarens. [lo ycioBuro 3amadu B MEpBYHO
ouepeb HaCJIeIOBaHUSI BXOJIST CYNPYyTa, ChIH U 10Yb.

Cornacio ct. 1164 T'K P® npu HacienoBaHuM IO 3aKOHY, €CIIH
HACJIEACTBEHHOE UMYILECTBO MEPEXOIUT K IBYM WJIM HECKOJIbKUM HaclleHUKAM, U TPy
HacJIeAOBaHUM 10 3aBELIAHUIO, €CJIM OHO 3aBELIAHO JIBYM WIH HECKOJIbKUM
HacJeAHUKaM 0e3 yKa3aHHs HACIeAyeMOro KaKIbIM U3 HUX KOHKPETHOTO UMYIIECTBA,
HACJIEICTBEHHOE HMYIIECTBO IOCTYHNAeT CO JHS OTKPBITHUS HACIEACTBA B OOIIYIO
JIOJIEBYIO COOCTBEHHOCTh HACIICAHUKOB.

Cormacao m. 3 ct. 1168 I'K P® ecnu B cocTtaB HAciaeACTBAa BXOOUT KHIOE
nomMenieHue (KWJION A0M, KBapTHUpa M TOMY MOJOOHOE), pa3iesn KOTOPOro B HAType
HEBO3MOJKEH, MPU pa3esie HacleICTBa HACIEAHUKH, IPOKUBABIIME B 3TOM >KHIOM
MOMEIICHUU KO JHIO OTKPBITHS HACJEICTBA W HE HMEIOIIME HWHOTO SKHIIOTO
MIOMEUICHUsI, UMEKT TMepel APYTMMU  HAcClICAHUKAMHM, HE  SABISIIOLIUMUCA
COOCTBEHHUKAMH JKHJIOTO TIOMCIIEHUS, BXOJANIETO B COCTaB  HACJICJICTBA,
MIPEUMYILIECTBEHHOE MPABO HA MOJYYEHHE B CUYET MX HACJIEICTBEHHBIX JOJIEW 3TOr0
YKUJIOTO TIOMEILICHUS.

Mpsl npe3tomMupyeM, 4TO Cymnpyra U A04b (Kak MOKHO YBHUJIETh B YCIOBUHU
3a/1auyn) OKWIM COBMECTHO C HacienogateneMm. CregoBaTelibHO, OHU HMEIOT
MPEUMYILIECTBEHHOE MPaBO Ha MOJIYYEHUE 3TOrO KUJIOTO MOMEUIEHUSI C BO3MEUIEHUEM
ceiny K. HecopazMepHOCTH B JOJISX.

Wror: xxuinoi 1om — cynpyre u gouepu. CblH noiayyaeT KoMmneHcamuio. bpar ve
HacleayeT, T.K. SIBJIAeTCS HACIEIHUKOM BTOPOM O4Yepe/Iu.

3. Henpuxumoe nMyIiecTBO B DCTOHUU

Cormacho 1n. 2 ct. 42 JloroBopa ImpaBO HAacl€IOBaHUS HEABHKUMOTO
MMYIIECTBA pEryqupyercs 3akoHoaarenbcTBoM Jloroapuatomeiicas CTOpOHBI, Ha
TEPPUTOPUU KOTOPOW HAXOJIUTCA HMYIIECTBO. B MaHHOM ciydae B OTHOIICHHUH
HACJEACTBEHHOTO CIOpa OTHOCHTENIBHO JIETHEr0 JOMHMKAa M KaMEHHOrO rapaxa
MIPUMEHUMBIM OY/I€T 3CTOHCKOE MPaBo.

Cornmacio n. 1 cr. 13 3akoH 0 HacienOBaHMM DCTOHUM HaCJIEIHUKaMHU IO
3aKOHY TIEPBON OUYEpeaH SIBISIIOTCS POJCTBEHHUKU HACIEAOJATENsl 1O HUCXOSIIEH
JIUHUU. DTO A0Yb U ChIH.

CornacHo 1. 5 cT. 13 netn HacienoaaTens SBISIIOTCS HACIEIHUKAMU B PABHBIX
noisax. CornacHo mi. 1 ¢r. 16 BMecTe ¢ poACTBEHHUKaMU Hacle10AaTels MepexuBIINN
HacJeAo0aTeNs CYNpyr HACIEIyeT MO 3aKOHY, €CJIM OH MPHU3BIBACTCS K HACIEIOBAHHUIO
Hapsy ¢ HacJIeAHUKAMH MEPBOM OUYepeIH, - B PaBHBIX JOJISIX C JEThbMHU HAcCleI0daTens,
HO HE MEHEE OJIHOM YEeTBEPTOM YacTH.

CornacHo cT. 147 B ciiyyae IpUHSATHUS HACIEACTBA HECKOJIBKUMH HACIETHUKAMU
(coHacnmeHUKAMH) HACJIEACTBEHHOE HWMYIIECTBO MPUHAIICKUAT MM coBMecTHO. K
OTHOIICHUSM MEXIY COOOIIECTBOM HACJIEICTBEHHOTO UMYIIECTBA U COHACIEAHUKAMU
MIPUMEHSIOTCS TIOJIOKEHUS JT0JIEBO COOCTBEHHOCTH.

Wtor: neTHUH AOMHUK M KaMEHHBIA rapak OyAyT yHaclelOBaHbl CYHPYTOM,
CBIHOM U JIOUEPBIO B PaBHBIX AOJsAX. bpar He Hacneayer.

73.

Ecnmu I/IHOCTpaHHHﬁ rpakaaHuH, ¢ KOTOPbIM 3aKJIFOYCH 6CCCp0‘-IHBII71 pr,[[OBOﬁ
A0TrOBOpP, CBOCBPEMCHHO HC MPOJAJIUT CPOK I[GP'ICTBHSI BuUJa Ha XHUTCIBCTBO B
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Poccuiickoit ®enepanuu, TO opraHu3amus 00s3aHa OTCTPAHUTHh €ro OT PabOTH B
cooTBeTcTBUM cO cT. 327.5 TK P® u yBonauts B coorBercTBuu ¢ 1. 7 4. 1 ct1. 327.6 TK
PO.

[IpeObiBaHME M OCYILIECTBICHUE HWHOCTPAHHBIMU TIpa)kJIaHaMu TpPYAOBOMH
JeATeIbHOCTH Ha Tepputopun P® perymupyrorcs @PenepanbHbIM 3aKOHOM  OT
26.07.2002 Ne 115-®3 «O mnpaBOBOM NOJOKEHUH HMHOCTPAHHBIX TIpaxJaH B
Poccuiickoit denepanmm.

B cr. 2 3akona Ne 115-@3 yka3aHO, YTO IOCTOSSHHO NPOXKMBAIOIIUM B
Poccuiickoit denepani MHOCTPAHHBIM I'PaXKIaHUHOM CUHMTAETCS JIMIIO, MOJIyYHBIIEE
BU/JI Ha JKUTENbCTBO.

CorimacHo n. 3 cr. 8 3akoHa Ne 115-®3 Buag Ha KHUTEILCTBO BBLIIACTCS
MHOCTPAaHHOMY TpaXJaHUHY Ha IsATh JieT. [lo okoH4YaHuMu cpoka JIEHCTBUS BHJA Ha
JKUTEIIbCTBO JaHHBIA CPOK IO 3asBICHHIO MHOCTPAHHOI'O I'PaX<IaHWHA, IIOJAHHOMY B
TEPPUTOPUANBHBIA OpraH (eAepaJbHOTO0 OpraHa HMCIOJHUTENBFHOW BJAacTH B cdepe
MUIpalliy HE MO3/IHEE YEM 3a JBa MeECsLa 10 MCTEUEHUs CPOKA JEHCTBUS UMEIOLIET0Cs
y HEro BHJA Ha JXUTEJIbCTBO, MOXKET OBITh MpPOJIEH elle Ha IATh JeT. KonnuecTBo
IIPOJUIEHUH CPOKa JEMCTBHS BUIA HA )KUTEIBCTBO HE OTPAHUYEHO.

Cratbs 59 TK P® conep:xut ncyeprbIBaroIyi nepeueHb OCHOBAHUM, COTIACHO
KOTOPbIM pa0oTOJaTeNhb MOXKET 3aK/IiouaTh CpPOYHbIE TPYAOBBIE JIOTOBOPHI C
paOOTHHKAaMH, U TaKO€ OCHOBaHHE, KaK 3aKIIOYEHHE JOroBOpa Ha TEPHOJ JEHCTBHS
BHJIA HA JKUTEJIbCTBO, B IEPEUYHE OTCYTCTBYET.

CrnenoBarenbHO, pabOTOAATENh MOXKET 3aKIIOUYUTh OECCPOYHBIA TPYHOBOM
JIOTOBOP C MHOCTPAHHBIM PAOOTHUKOM, UMEIOIIUM BHJI Ha KUTEIbCTBO B PD.

Cornacuo ct. 327.5 TK P® pabGoronarens 00s3aH OTCTPaHUTH OT PabOTHI (He
JIONyCKaTh K paboTe) pabOTHHKA, SIBJISIOLIETOCS HMHOCTPAHHBIM TIPaXIaHMHOM WU
TUIOM 0€3 TPaKJaHCTBA, B CIIydae OKOHYAHMS CPOKA JICHCTBHS BHJIA HA )KUTEIBCTBO B
Poccuiickoit denepannu, 3a UCKIIOUYCHUEM CIIy4aeB, YCTAHOBJICHHBIX (eepaabHbIMU
3aKOHAMU WJIH MEXJIyHApOJIHbIMH JoroBopamu P®d, — B OTHOLIEHMH NOCTOSHHO
npoxkuaroniero B Poccuiickoit deaepanyuy MHOCTPAHHOTO IpaXkIaHMHA WK JUIa 6e3
Ipa)/1aHCTBA.

B coorBerctBum ¢ n. 7 4. 1 cr. 327.6 TK P® ocHOBaHMEM mNpeKpalleHus
TPYJOBOI'O JIOTOBOPAa C MHOCTPAHHBIM TPaKJaHMHOM WM JUIOM O€3 Ipa)</J1aHCTBa,
IIOCTOSIHHO TpoXxuBarouMm B Poccuiickoit denepanuu, sBISETCS OKOHYAHHE CpPOKa
JIEWCTBUA BUJA HA JKUTEJIBCTBO B Poccuiickor denepanuu, 3a HCKIIOUYEHUEM CITy4aes,
YCTAQHOBJICHHBIX (peiepalbHbIMU  3aKOHAMH MM MEXIYHapOJHBIMU JOTOBOPaMHU
Poccuiickoit ®enepanuu.

Takum 00pa3oM, eciu MHOCTPAHHBIN I'pa)IaHUH HE MPOIJIUT CPOK JEHCTBUA
BHJIa Ha KUTENLCTBO B Poccuiickoil @enepannun, TO OpraHu3anys BIPABE €ro yBOJIUTH
B cooTBeTCTBUU C M. 7 4. 1 c1. 327.6 TK P® B cBsi3u ¢ OKOHYAHUEM CpOKa JAEUCTBUS
BHJIa HA )KUTEILCTBO B Poccuiickon denepanuu.

74.

Cornacho 1. 2 ct. 40 ®eaepanproro 3akoHa oT oT 08.02.1998 Ne 14-@3 «O6
o0miecTBax C OrpPaHUYEHHOHW OTBETCTBEHHOCTHbIO» B KAauecTBE €IMHOJIMYHOTO
UCTIOJHUTEJILHOTO OpraHa oOIIecTBa MOXET BBICTYMATh TOJbKO (PU3UYECKOE JIHIIO, 32
HCKJIFOYEHUEM ClTydasi, IPEeIyCMOTPEHHOTO CT. 42 yka3aHHOro deaepasbHOro 3aKOHa.
Orcroga cnenyer, uTo ropuaumdeckue jauna Poccuiickoin Penepani MMEIOT IPaBO
n30uparb Ha JOJKHOCTh €IUHOJMYHOIO MCIOJIHUTEILHOTO OpraHa TpaxkJaHWHA
MHOCTPAHHOT'O rOCY/1apCTBa.

BwMmecre crienyer uMeTh B BUAY, YTO T€HEPAIbHBIN IUPEKTOP — €AMHOIMYHBIN
UCIIOJIHUTENIBHBI ~ OpraH  IOPUAMYECKOro  JIMIIA, COIIACHO  TPYIOBOMY
3aKOHOJATENbCTBY SBISETCS PaOOTHUKOM HTOTO IOPUIAMYECKOro JHIla M Ha HEero
pacrpoCTpaHSIOTCsl Takue e TpeOOBaHUS 3aKOHOAATENbCTBA, KaK M Ha OOBIYHOTO
pabotnuka (ct. 275 TK PD).

OcCOoOeHHOCTH peryaupoBaHUs TpyAa paOOTHUKOB — HMHOCTPAHHBIX TIpakIaH
onmcanbl B TI1. 50.1 TK PO u B cT. 13 ®deaepanbHoro 3akona ot 25.07.2002 Ne 115-D3
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«O mpaBOBOM MOJIOKEHUH MHOCTPAHHBIX rpaxkaaH B Poccuiickoit denepanuny».

Takum oOpa3oM, JeifcTByromee 3akoHOAaTeNbcTBO P@® He 3ampemaer
rpaxnaanuny Pecnybnmuku Kurp 3aHsSTh MOCT TeHEpaJbHOTO JIHUPEKTOpa BO BHOBB
CO3/IaHHOM IOPUJIMYECKOM JIMIIE, OJHAKO IpH TAaKOM HA3HAYEHUM HE0OXO0IUMO
YUUTHIBaTh TPEOOBAHUS TPYAOBOTO U MUTPAIIMOHHOTO 3aKOHOJaTeNIbcTBa PO.

75.

B cootBerctBuu co cr. 11 TK P® Ha tepputopun PO npasuna, ycTaHOBIEHHBIE
TPYJAOBBIM 3aKOHOJATEIBCTBOM M MHBIMU aKTaMH, COAEPXKALIMMHU HOPMBI TPYZOBOIO
IIpaBa, pacHpOCTPAHAIOTCS HA TPYAOBbIE OTHOLIEHUS C YYaCTHUEM HHOCTPAHHBIX
rpaxjaH, eciu uHoe He npenycMmorpeHo TK PO, npyrumu ¢enepanabHbIMU 3aKOHAMU
WJI MEXAYHApOIHBIM 10roBopoM Pocculickon denepanuu.

B cuny cr. 13 TK P® denepanbable 3aKOHBI 1 WHBIE HOPMATHBHBIC MTPAaBOBbIC
axTel PO, conep:xalye HOpMbI TPYIOBOIO IIpaBa, JEUCTBYIOT Ha Bcel Tepputopuun PO,
€CJIM B 3TUX 3aKOHAX U MHBIX HOPMAaTUBHBIX IPABOBBIX aKTaX HE IIPEyCMOTPEHO UHOE.

B . 49.1 TK P® omnpenenensl OCOOEHHOCTH pEryJupoBaHus TpyAa
JTUCTAaHIIMOHHBIX paboTHUKOB, B 1. 50.1 TK P® — ocoOeHHOCTH peryaupoBaHUs
TpyAa paOOTHHUKOB, SIBJISIONUIMXCS WHOCTPAHHBIMH TpakIaHAMHU WU JHIaMU 0e3
I'PaX1aHCTBA.

Cornacho ct. 312.1 TK PO Ha nucTaHIIMOHHBIX PaOOTHUKOB pacpoCTpaHseTcs
JEICTBUE TPYAOBOIO 3aKOHOJATENbCTBA W MHBIX aKTOB, COACpXKAIIUX HOPMBI
TPYAOBOTO MPaBa, C 0COOCHHOCTAMH, ycTaHOBIeHHBIMU TK PO.

B 10 xe Bpemsa ct. 312.3 TK P® mnpeagycmatpuBaeT 0053aHHOCTU 10
obecriedeHnto paboTtonareneM O€30MAaCHBIX YCIOBHA M OXpaHbl TpyAa IS
JTUCTAaHIIMOHHBIX Pa0OTHUKOB, paboTaroUMX 3a npejnenamu PO.

W3 n. 1 ct. 327.1 TK P® cnenyer, uTo B ciy4asix, KOrjia TpyJ0Bble OTHOLICHUS
C MHOCTPAaHHBIMH PAaOOTHUKAMHU PETYIMPYIOTCS MHOCTPAHHBIM IIPAaBOM HAa OCHOBAHHUM
denepanbHBIX ~ 3aKOHOB  WJIM  MEXKAYHApOIHBIX  JOroBopoB  P®d, mpasuia,
YCTaHOBJICHHBIE TPYIOBBIM 3aKOHOJATEIBCTBOM M HHBIMHM AaKTaMH, COIEPIKALIUMU
HOPMBI TPYJIOBOTO IpaBa, HE PaclpOCTPaHSIIOTCS.

Takum 00pa3oM, 3aKJIIOYUTH TPYIOBOM JOrOBOP O JMCTAHIMOHHON paboTe ¢
MHOCTpaHHBIM paboTHukoM IlIBelnapuu ¢ 1ENbI0 OCYLIECTBIECHUS TPYAOBOI
JESTENIbHOCTH 3a Npeenamu Teppuropun PO He npeacrapisieTcss BO3MOKHBIM.

76.

Mexny P® wu Typumeir orcyrcrByer J[loroBop, peryJMpyrolIud JaHHBIA
BOIIPOC.

1. Cormacio 4. 2 cr. 13 @3 or 25.07.2002 Ne 115-®3 «O mnpaBoBOM
MOJIOKEHUHM HWHOCTPaHHbIX TIpaxjaaH B Poccuiickoit ®epepauun» paboromarenem
sBygeTcs (U3MYECKOe WM IOPUIMYECKOE JIMIO, MOJYYMBIIEE B YCTAHOBJICHHOM
MOpsiAKE pa3pelleHne Ha MPHUBJICYEHHUE U UCIOJIb30BaHUE WHOCTPAHHBIX pabOOTHHUKOB
(32 UCKIIIOUEHUEM CITY4aeB, MPEJyCMOTPEHHBIX HACTOSIEN CTaThel) U UCIOJb3YIOLIee
TPYA HMHOCTPAHHBIX PAaOOTHUKOB HAa OCHOBAHUHU 3aKIIOYEHHBIX C HUMH TPYAOBBIX
JIOTOBOPOB.

Cornacno 4. 4 ct. 13 paborongarens U 3aka3uuk paboT (yclIyr) UMEIOT MpaBo
MIPUBJIEKATh U HUCIIOJIb30BATh MHOCTPAHHBIX PaOOTHUKOB MPU HAJTUYUU pa3pelieHus Ha
NpPUBJICUEHNE M HUCIOJIb30BAHWE MHOCTPAHHBIX pPAOOTHUKOB, a WHOCTPAHHBIN
IpaX/IaHUH MMEET MPaBO OCYIIECTBIATh TPYJAOBYIO JIEATEIbHOCTh B CiIydae, €Clud OH
JOCTUI BO3pacTa BOCEMHAJLIATH JIET, NpPU HAJMYUU paspeuieHus Ha paboTy WU
MaTeHTa.

T.e. ycnoBHSMM SBISIOTCA HAJIWYUE pa3peliCHUs HAa MPUBICUCHHE U
UCIOJIb30BAaHWE  MHOCTPAHHBIX  pa0OTHUKOB M JOCTHXKEHHE  HHOCTPaHHBIM
rpaXJaHUHOM 18-J1eTHEro Bo3pacTta, HaJIMuue pa3pelieHns Ha paboTy Ui MaTeHTa.

2. BoimonmHeHue 3TUX ycCloBUM ans OexeHueB coriacHo m. 11 4. 4 cr. 13
ykazaHHoro @3 He TpeOyeTcs 10 yTpaThl UMHU CTaTyca O€XEHIA WIN JHUIICHHUS HX
cTaryca OexeHIla.

3. TakuM TOKYMEHTOM Ha OCHOBaHUU 1. 4 cT. 13 n u. 1 cr1. 2 O3 sBnsercs:

Pa3pemienne Ha paboTy — JOKYMEHT, MOATBEPKIAOIMI PAaBO HHOCTPAHHOTO




196

rpaxaannHa, npuOsBImiero B Poccuiickyro ®enepamuio B mopsake, TpeOyroiem
MOJYyYEHUsT BU3bI, W JPYTUX KaTEropud MHOCTPAHHBIX TpaxJaH B Clydasx,
npeaycMoTpeHHbix @3, Ha BpEeMEHHOE OCYIIECTBICHHE Ha Tepputopuu Poccuiickoit
denepanuy TpyL0BON ACATENBHOCTH.

JlaHHBII JOKYMEHT BBIIAETCS IJIaBHBIM YIPABJIEHUEM 110 BOIPOCAM MHIPALUU
MB/I.

[TateHT — 1OKYyMEHT, MNOATBEp)kIarouii B cooTBeTrcTBUM ¢ D3  mpaso
MHOCTPAHHOTO Ipa’kJaHHHa, puoObIBIIeEro B Poccuiickyto denepannio B nopsake, He
TpeOyroIIeM MOJIy4eHUs BU3bI, 32 UCKIIOUYECHUEM OTIEIbHBIX KAaTeropuil MHOCTPAHHBIX
TpaXJaH B CiIy4asX, NPEIyCMOTPEHHBIX HactosumuMm dDenepalibHbIM 3aKOHOM, Ha
BPEMEHHOE OCYIIECTBICHUE Ha TeppuTopun cyobekta Poccuiickoir deneparuu
TPYIOBOM NEATEIBHOCTH.

JlaHHBII JOKYMEHT BBIIAETCA IJIaBHBIM YIPABICHUEM IO BOIPOCAM MHIPAIUU
MBJI.

4. Cornacno 4. 5 ct. 11 TK P® na Tepputopun PO npaBuiia, yCTaHOBJICHHBIE
TPYIOBBIM 3aKOHOJATEIHCTBOM M MHBIMH aKTaMH, COJIEPKAIIUMH HOPMBI TPYIOBOTO
1paBa, pacHpoCTPaHSAIOTCS Ha TPYIAOBbIE OTHOLIEHUS, B TOM YHUCJIE, C Y4YacTUEM
WHOCTPAaHHBIX TpaxJIaH, JHIl O0e3 TpakTaHCTBA, OpPraHM3alMK, CO3JAHHBIX WU
YUPEXKJIECHHBIX MHOCTPAHHBIMHU TpakJaHAMH, JUIAMU 0e3 TpakJaHCTBa JIUOO ¢ UX
y4acTHEM, MEXIYHAPOJHBIX OPTaHM3alMid U WHOCTPAHHBIX OPUIMYECKHUX JIUI, €CIIU
unoe He mnpenycmoTpeno TK P®, npyrumu denepanbHbIMU 3aKOHAMU WU
MEXIyHAPOAHBIM 10TOBOpOM PD.

HckntoueHuii, NpeaycMOTPEHHBIX JTOM CTaTb€d HET, CIIEJ0BAaTENbHO, K
OTHOIICHUSAM IO YCJIOBHUIO TPYy/a, OIJIaT€ U OXPAHE TPyAa MHOCTPAHHBIX IPAXKIaH, UX
COLIMAJIbHOMY 00ECTIEeUEHHIO U CTPAXOBAHUIO OyJI€T NPUMEHSATHCS POCCUIICKOE MPaBo.

77.

Ucxons u3 ycinoBuit 3amaun, nHKeHep M. OblT HAIIpaBJIeH B KOMaHIUPOBKY 3a
IpaHMIly, Ha YTO YyKa3blBa€T CPOK TaKOro HampasieHus. B ciyuae mnomydeHus
MPOU3BOJICTBEHHBIX TpPaBM H NPOPECcCCHOHATIBHBIX 3a00JeBaHUN pabOTHHKAMH,
HaxXoAALIMMUCA B CIYKEOHOM 3arpaHMYHOM KOMAHIMPOBKE, MPHUMEHSETCS IpPaBo
CTpaHbl, HalPaBHUBIIEH MOTEPIEBIIETO B KOMaHAMPOBKY. Bo3memenue ymepoa
MIPOU3BOIUTCS MPENIPUATHEM, OTKOMAaHIUPOBABIINM paOOTHHKA.

CnenoBarenbHO, NPUMEHUMBIM OyneT poccuiickoe mnpaBo. M. Buaumo,
paccMaTpuBaTh J1eno Oy1eT pocCUICKUil cy .

Kena M. nmocrynmia Ha paboTy B TOXKE MPEANPHUITHE, HAXOAICh TOJIBKO C HUM
B TPYIOBBIX OTHoOIIeHusX. CienoBarenbHO, ucxoas u3 npuHiuna lex loci laboris,
NPUMEHUMBIM TIpaBOM OyZeT TpaBO MecTa BBIOJHEHHUs paboThl — MPaBo
MHOCTPAaHHOTO rocyaapcTBa. PaccMarpuBate €10 Oy1eT MHOCTPaHHBbIH Cy/I.

78.

Hcxons w3  ycnoBui 3amaud, TpaxaaHuH K. sBIIeTCS  IOCTOSHHO
IIPOXKUBAIOIUM B PD, MOCKOJIBKY OCTOSIHHO ITPOXKUBAET B I'. FIpKyTCKe.

Cormacio n. 1 4. 4 cr. 13 @3 or 25.07.2002 Ne 115-®3 «O mpaBoBoM
MOJIOKEHUHM WHOCTPaHHBIX TpaxnaaH B Poccuiickoit ®epepauun» paboromaress U
3aKa34uuKk padoT (yCiayr) MMEIOT MPaBO NPHUBJIEKATh M HCIOJIb30BaTh MHOCTPAHHBIX
paOOTHUKOB MpH HAJIMYUM pa3pelleHUs Ha TNPUBJICYCHHE M HCHOJIb30BaHUE
MHOCTPaHHBIX PAOOTHUKOB, & MHOCTPAHHBIM I'pa)JIaHUH UMEET IPAaBO OCYIIECTBIAThH
TPYIAOBYIO JEATEIBHOCTD B CIy4ae, €CIM OH JOCTUT BO3pacTa BOCEMHAALATH JET, IIpU
HaJIMYUU pa3pelieHuss Ha paboTy WM TaTeHTa. YKa3aHHBIA MOpSAOK He
pacnpoCcTpaHsAeTcss Ha MHOCTPAHHBIX TIpaXJaH, B YAaCTHOCTH, HA IIOCTOSIHHO
poxuBaromux B PO.

CrnenoBarenbHO, AEUCTBUS aAMUHUCTPALIUH NPEANIPUATUS HEPABOMEDPHBI.

Kareropum nui, K KOTOpPHIM HE MpHUMEHsSeTCs OOIIMNA TMOPSIOK BblAA4YU
pazpemieHui ykazaH B 4. 4 cr. 13 @3 ot 25.07.2002 Ne 115-®3 «O mnpaBoBOM
TOJIOYKEHNN MHOCTPAHHBIX rpaxaad B Poccuiickont denepanum.

79.

APGI/ITpa)KHBIﬁ Cya HC MNPU3HACT ce0s KOMIICTCHTHBIM, €CJIM IIO 3asiBJICHHUIO
CTOPOHBI YCTAHOBUT, 4YTO MCXKAY CTOPOHAMHM TIPAaBOOTHOHICHUA  3aKJIFOUYCHO
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UCIOJIHUMOE W IOPUAMYECKU ACUCTBUTEIBHOE COIVIAIIEHUE O PACCMOTPEHHH CIOpa
UCKJIIOUUTENIBHO CY/I0M HHOCTPaHHOI'O I'OCY1apCTBa.

[TpoporanyoHHoe  corjameHue ObUIO  HANpaBIEHO HA  YCTAHOBIICHHE
KOMIIETEHIIUM MMEHHO MHOCTPAHHOTO CyJa M Ha HCKIIOYEHHE KOMIIETEHLIMH CYOB
UHBIX TOCYIapCTB IO PACCMOTPEHHUIO BO3HMKIIETO MEXIY CTOPOHAMH CIIOPa, B TOM
qucie W KOMIIETEHLMH apOUTpakHbIX cynoB B Poccuiickoir ®@enepauuu. Ilpu stom
JAHHOE COIVIAIIEHWE HE HAPYIIAJIO0 HCKIIOYUTEIbHYI0 KOMIIETEHLIHIO apOMTPa’kHBIX
cynoB B Poccuiickoit ®enepaunu, ycraHoBieHHYIO cT. 248 AIIK P®.

Hcxons W3 IDpUHLMNA aBTOHOMHOCTH COTJIAIIECHUS O IOPSAKE paspelleHus
CIIOpPOB 3asIBJIEHUE UCTLA O HEAEHCTBUTEILHOCTU OCHOBHOT'O JOIOBOPAa aBTOMAaTUYECKU
He BJIEYET 3a c000I1 ocriapuBaHMsl J€MCTBUTEILHOCTH IPOPOrallMOHHOTO COTIAICHHUS.

Me:x 1y cTopoHaMH OTCYTCTBOBAJ CIIOP O IEHCTBUTEIBHOCTH MPOPOTallMOHHOTO
COIJIAILECHUS.

YuuTeiBass Ha3BaHHBIE OOCTOATENHCTBA, IPOPOTAIMOHHOE  COTJIAIICHUE
SBJIAETCS UCIIOJHUMBIM U IOPUIANYECKU AECHCTBUTEIbHBIM.

[Ipyn Hanuuuu AECUCTBUTENBHOIO IPOPOTAlMOHHOTO COTJIALICHUS O Iepenadye
CIopa B KOMIIETEHTHBIH CyJ] MHOCTPAHHOTO TOCYAapcTBa apOUTPaXKHBIA CyI IO
3asBIICHUIO OTBETYMKA OCTABHT MCKOBOE 3asBJICHHE 0€3 pacCMOTPEHHUs HA OCHOBAHUH
MPUMEHUMOTIO 10 aHaJIOTKHU 3akoHa 1. 5 4. 1 c1. 148 AIIK PO.

Jannas mno3unus noareBepxkaaercs n. 6 HMudopmannoHHOro mnuceMa
[Ipesuguyma BAC P® ot 09.07.2013 No 158 «O030p HpakTHKU pPacCMOTpPEHUS
apOUTPaKHBIMU CYAAMH JIeJ C y4aCTHEM HHOCTPAHHBIX JIUID).

80.

ApOuTpaxkHblil CyJ OCTaBUT MCKOBOE 3asBI€HHE O€3 JBHXEHUS, TaK Kak
yKa3aHHas CIIpaBKa HE SIBJSETCS JOCTAaTOYHBIM J1OKA3aTeIbCTBOM, MOATBEPIKAAIOIIUM
IOPUINYECKUN CTaTyC HHOCTPAHHON KOMITAaHUH.

B cuny cr. 1202 'K P® au4yHbIM 3aKOHOM HOPUIUYECKOIO JIMIA SBISETCS
IPaBO CTpaHbl, TIJ€ YYPESKICHO ropuauuyeckoe Juno. Takum oOpa3oMm, B
HNOJTBEPXKIECHUE CBOEr0 CTaTyca IOPUIUYECKOE JIMIO JOJDKHO IIPEJCTaBUTh
HQ/IJIeKaIUM  00pa3oM yJOCTOBEpEHHbIE O(UIMaTbHbIE JOKYMEHTBHl TOCyIapcTBa
MeCTa MHKOPIIOpallui KOMIIaHUH, CBUIETENbCTBYIOLINE O PETUCTPALIMYA KOMIIAHUU U €€
CTaTyce Ha MOMEHT I10Ja4u MCKOBOTO 3asiBICHHUS.

Jloka3arenbcTBa, NOATBEPXKJAIONIME  TOCTOSHHOE  MECTOHAXOXKJIEHHE
OpraHu3alu Uil IeJeil  HalorooOJIOKEHHUs, He SBIAIOTCA  JIOCTaTOYHBIMHU
J0Ka3aTeNbCTBAMU ISl YCTAHOBJIEHUS €€ JIMYHOIO 3aKOHa U IpOoLiecCyalbHON
neecriocoOHoctu. Ilpu 3TOoM mo 3akoHonatenscTBY PecnyOnmku Kump nokymMeHTHI o
perucTpal KOMIIAHUM U CIpPaBKa, IMOATBEPXkAAIOIIAs HAJIOrOBOE PE3UJEHTCTBO
KOMITIAaHUH, HE SIBIISIOTCS TOKJIECTBEHHBIMHU.

81.

Cormacho 4. 2 cr. 402 TTIK P® cynet B Poccuiickoit ®enepanuu
paccMaTpuBalOT Jejla C Y4aCTUEM WHOCTPAHHBIX JIML, €CIU OpraHU3alUs-OTBETUYHUK
HaxXoauTca Ha Tepputopun Poccuiickoit deaepanuu Wind rpaxIaHUH-OTBETYMK UMEET
MECTO KUTENbCTBA B Poccuiickon denepanuu.

[Ipe3romupyeM, 4TO rpak1aHuH T. UMeeT MeCTo JKUTenbCTBA B Poccun.

B nannom cnyyae Hedreroranckuii paiioHHBIN cy1 TpaBOMEPHO MPHUHSI €0 K
CBOEMY NPOU3BOACTBY, MOCKOJIbKY cornacHo cT. 24 I'TIK P® rpaxnanckue aena,
[IO/IBEIOMCTBEHHBIE CyJaM, 3a HUCKIIOUEHHEM J€J, NPEIyCMOTPEHHBIX CTaThsMU 23,
25, 26 u 27 I'TIK P®, paccMarpuBaroTCs paiOHHBIM CyJIOM B KauecTBE CyJa IEepBOU
MHCTaHIMU. Jlena O JMIIEHUM POAMTEIBCKUX IIpaB HE OTHECEHBbl K IOJACYIHOCTH
JPYTUX CYZOB, CIE€JOBATENBHO PACCMATPUBAIOTCS PAOHHBIM CYJIOM.

82.

Mexny Poccuen u Hpanom 3akmrouéH JloroBop wexnay Poccuniickon
Oenepauneir u Mcnamckoit PecriyOnukoit Mpan o mpaBoBOM MOMOIIM M IPAaBOBBIX
OTHOIIEHUAX M0 TpaXAaHCKUM U yronoBHbIM JenaM (Ilogmucan B r. Terepane
05.03.1996).

CornacHo cr. 4 JloroBopa npu OKa3aHMM IPaBOBOM INOMOIIM YUYPEKICHUS
JorosapuBaromuxcsi CTOPOH CHOCATCA JApPYr C JOPYrOM, B YacTHOCTH, 4Yepe3
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MunucrepctBo toctuimu  Poccuiickoit ®enepaurii 11 MUHUCTEPCTBO  FOCTHULIMH
Ucnamckoii Pecniyonuku Upan.

[Topsimok yperynuposas ct. 8-10 JloroBopa.

Cornacuo m. 1 cr. 8 JloroBopa mpHu HCHOJIHEHUH TMOpPYy4YEHHs 00 OKa3zaHHHU
MPaBOBOM MOMOIIM YUYPEKICHHE IOCTHUIMH, K KOTOpOMY OOpalleHO MopyyeHue,
MPUMEHSET 3aKOHOAATEIBCTBO CBOETO TocyaapcTBa. OHAKO 1O Ipochle yupexaeHus,
OT KOTOPOTO HCXOIHT MOPYYEHHE, OHO MOXKET MPUMEHSTh MpolecCyalbHbIe HOPMBI
HorosapuBatomieiicss CTOPOHBI, OT KOTOPOM MCXOAUT NOPYUYEHHUE, IOCKOJIBKY OHU HE
MIPOTUBOpPEYAT 3aKOHOJATENLCTBY €r0 roCyAapcTBa.

VYupexaeHus I0CTULUY - CY/bl, IPOKYpaTypa, HOTapHaJbHbIE KOHTOPBI U UHBIE
yupexnaenus npyroi JloroBapusaromiedics CTOpOHBI, K KOMIETEHLUUU KOTOPBIX
OTHOCATCS rpakaanckue aena (1. 2 cr. 1 Jlorosopa).

Cornacio 1. 3 cr. 8 JloroBopa, B ciiydae MOJYy4YE€HHUS COOTBETCTBYIOILIETO
XoJaTaiicTBa yupexk/IeHHUE IOCTULIMU, K KOTOPOMY OOpallleHO MOpYYEHHUE, YBEAOMIISET
yupexkJieHue, OT KOTOPOr0 HCXOAUT MOpPYyYEHHE, O BPEMEHHM M MECTE HCIIOJIHEHUS
nopyudeHus. M mocie BBIIOJHEHUS MOPYYEHUS YUPEKICHHE IOCTULUMHU, K KOTOPOMY
oOpallleHo MOopyuYeHue, HaMpaBisieT JOKYMEHTBl YUPEKICHHIO, OT KOTOPOTO HUCXOIUT
nopyuenue (1. 4 ct. 8).

Cornacuo n. 1 cr. 9 JloroBopa 3ampaiinBaeMoe yUpeKIeHUE OCYIIECTBISET
BpyUY€HHUE JIOKYMEHTOB B COOTBETCTBUM C IIpaBWJIaMH, JECUCTBYIOIIMMU B €ro
roCy/1apCTBe, €CIHM BpydaeMble JOKYMEHTHI COCTaBJICHBI Ha €ro S3bIKE MM CHA0KEHbI
3aBEpEHHBIM IEpPeBOJOM. B Tex ciydasx, Kkorja JTOKyMEHTbI COCTABJIEHbI HE Ha SI3bIKE
3anpammuBaemoii JloroBapusatomieiicss CTOpOHBI UM HE CHAOXKEHBI MEPEeBOJOM, OHU
BPYYalOTCs MOJy4YaTesro, €CIM OH COIJIACeH JOOPOBOJIBHO WX MPHHATH. B cirydae
HEMPUHSITHS TAKOTO JOKYMEHTA BPYUYE€HHE CUUTACTCS HECOCTOSBIIUMCHS.

CnenoBarenbHO, KOMMS HCKOBOIO 3asBJICHHUS JIOJDKHA OBbITh IE€pEeBE/CHA.
[lepeBon nomkeH ObITH 3aBepeH. B MHOM ciiydae, BpydeHHE MOKET ObITh MPU3HAHO
HECOCTOSIBLINMCSL.

Cornacho 1. 2 ct. 9 JloroBopa B npock6e 0 BpYUEHHUHU JOJIKHBI OBITh YKa3aHBI
TOYHBII ajJpec TMoJydareiass W HaUMEHOBaHUE BpydyaeMmMoro JaokyMmMeHTa. Ecmu
yKa3aHHbII B Ipoch0e O BPYUYEHHMM aJpec OKa3aJCsi HEMOJHBIM MM HETOYHBIM,
3alpammBaeMoe YUpeKJIE€HHE B COOTBETCTBMM C 3aKOHOJATEIbCTBOM CBOETO
rocyapcTBa IPUHUMAET MEPBI I YCTAHOBJIEHMSI TOYHOT'O aJipeca.

[Topsimox monmyueHust monaTBepkJeHuss u3 lMpana pernamentupoBan cr. 10
Horosopa. CormacHO €€ TMOJOXEHUSAM TIOATBEPXKACHUE BPYYEHHsS] JOKYMEHTOB
opopmiisieTcss B COOTBETCTBHUM C NIpaBWJIaMH, JCHCTBYIOIIMMU Ha TEPPUTOPUU
3ampammBaeMoil Jlorosapusatomeiicss CtopoHbsl. B moaTBepkaeHUU IOIKHBI OBITh
YKa3aHbl BpeMs 1 MECTO BpyUYEHHUS, a TAKXKe JINLI0, KOTOPOMY BPYUY€H JTIOKYMEHT.

83.

Cormacno m. «a» n. 1 cr. 19 [loroBop mexny Poccuiickoii @enepauuei u
Typeuxoii PecriyOnukoil 0 B3aMMHOM OKa3aHUH MPaBOBOW MOMOIIM 0 TPaKJaHCKUM,
TOoproBeiM u yrojioBHbIM Jenam ([loamucan B r. Amnkape 15.12.1997) kaxnas
HoroBapuBatomasici CTOpoHa NpU3HAET M UCIOJHSIET Ha CBOEH TEppUTOPHUHM Ha
YCIOBUSIX, MPEIyCMOTPEHHBIX HAacTOALWMM JloroBopom, cCleqyloIIME pELIEHUs,
BbIHECEHHbIE Ha TeppuTopuu napyroi JloroBapusatomeiics CTOpOHBI CyJeOHbIE
pemeHns mo rpaxaaHckuMm genaM. CormacHo I. 2 HOoJ pEeHICHHSAMH IOHUMAIOTCS
CylneOHble pEelIeHUs] MO TPaXAAHCKUM M TOProBbIM JI€JlaM, BBIHECEHHBIE IOCHe
BCTYIUIEHUS B CHIly Hacrosero Jlorosopa.

B ct. 20 JloroBopa yka3bIBaeTcsi MepeUyeHb YCIOBHM, KOTOPbIE JOJKHBI ObITh
COOJIIOJICHBI, AJISi TOTO, YTOOBI pelieHre ObUIO MPU3HAHO U UCTIOJHEHO Ha TEPPUTOPUH
npyroit JloroBapuBarorieiicsi ctoponsl. [IpesroMmupyem, 4To OHU COOJTIOICHBI.

Cornacho 1. 1 ct. 22 JloroBopa 3anpoc 0 IpU3HAHUM U UCIIOJIHEHUH PEIICHUs
HAMpaBJISIETCS KOMIIETEHTHOMY YUpEKIEeHHIO rocTulinK JloroBapusaromeiicss CTOpOHBI,
Ha TEPPUTOPUH KOTOPOW pEIIeHHE JOJKHO OBbITh HCIIOJHEHO, B COOTBETCTBHH CO
cratbeil 2 Hactosimero JloroBopa. CorjiacHO CT. 2 HEHTPAIbHBIMU OpraHamu IO
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rpaXJAaHCKUM JenaM  sBisitorcss MunucrepctBa HOctuumm — [loroBapuBaronimxcs
cTOpoH. YupexaeHus octuiuu JloroBapusaromuxcs CTOpOH HANpPaBIsIOT APYT IPYTyY
3anmpockl 0 mpaBoBor momonu vepe3 Llentpanbubie Opranbl. [lenTpansubie Opranbl
CHOCATCS APYT C APYrOM HETOCPEICTBEHHO.

CornacHo 1. 1 ct. 23 JloroBopa B OTHOIIIEHUH TTPOLIEAYPHI BBIHECEHUS PELICHUS
O MPU3HAHUM U UCIIOJIHEHUH PELICHUs, BBIHECEHHOTO B Jipyroil JloroBapuparomieiics
Cropone, mnpumensiercss 3akoHoaarenbcTBo JloroBapuBaronieiics CTOpOHBI, Ha
TEPPUTOPUU KOTOPOM pELICHHE JOJDKHO OBITh HCHOJHEHo. T.e. poccuiickoe
MIPOLIECCYaTIbHOE 3aKOHOAATENBCTBO.

Cornacto n. 1 ct. 409 I'TIK PO pemienus HHOCTpaHHBIX CYAOB, B TOM YHUCJE
peuieHrs o0 yTBEp)KIEHWUM MHPOBBIX COIJIAIICHHUM, MPU3HAIOTCS M HCHOJHSIOTCA B
Poccuiickoit ®@enepanuu, eciaud 3TO IPEAYCMOTPEHO MEKIYHApOIHBIM JOTOBOPOM
Poccuiickoit @eneparuu.

Cornacno 4. 1 cr. 415 I'TIK P® B Poccuiickoit @enepanuu npusHaroTcs He
TpeOylomIe BCIEICTBUE CBOETO COJEP)KaHUs JalbHEHILEro Mpou3BOJICTBA PEILCHUs
WHOCTPAHHBIX CYJOB O pPACTOPKEHUU WM TPU3HAHUM HEICHCTBUTEIBbHBIM Opaka
MEXIY POCCUUCKUM TPaXJIaHMHOM M WHOCTPAHHBIM TPaXJIaHHUHOM, €CJIK B MOMEHT
paccMOTpeHHUs Jesia X0Ts Obl OJIMH U3 CYNPYroB MPOXKUBaI BHE IpenenaoB Poccuiickoi
®Denepanyu.

84.

I[Ton MITlI nonumaercss mOpSIOK paccMoTpeHuss U paspemenust (1)
HaIlMOHAJIBHBIM CYZOM (2) rpa)kAaHCKOrO JieJla, BO3HUKAIOIIEr0 U3 IPaBOOTHOUICHNUS,
OCJIO’)KHEHHOT'0 MHOCTPAHHBIM AJIEMEHTOM, (3) MOPSAIOK COBEPIIEHUSI IIPOLECCYATbHBIX
JNeUCTBUI W UCHOJHEHUs CyAeOHBIX IIOCTAHOBJICHUH W IOCTAHOBJICHUH JApPYrux
OpPraHOB MHOCTPAHHOI'O IOCYy1apCTBa.

Cremuduka MeXIyHapOJHOIO TIpaKAAHCKOTO Ipolecca — OTCYTCTBYET
npobiemMa BBIOOpa MpaBa; CyIONPOU3BOACTBO BCETJa OCYHIECTBISIETCS IO HOPMam
POCCHICKOI0 IPOLECCYaIbHOTO ITpaBa.

K cdepe MI'TI oTHOCAT ceayromue BOMPOCHI:

— OIpeAcieHUE IMOJACYIHOCTM B OTHOLIEHUM JEJ, BO3HUKAIOIIHUX IIO
IPaXJIaHCKUM, CEMEHHBIM W TPYAOBBIM IPABOOTHOIIEHUAM C WHOCTPAHHBIM (MU
MEXYHAPOJAHBIM) JIEMEHTOM,;

— TIpolecCyalbHOE IMOJIO)KEHUE HMHOCTPAHHBIX TpaKJaH M WHOCTPaHHbBIX
IOPUANYECKHUX JIUL, & TaKK€ MHOCTPAHHOI'O TocyJapcTBa (€ro AUILUIOMAaTHYECKHUX U
KOHCYJIbCKUX MPEJCTaBUTENEH) B CYAE;

— YCTaHOBJIEHHUE COZAEPKaHUS MHOCTPAHHOTO MPaBa;

— oOpamieHre K HMHOCTPAHHBIM CyJaM C TOPYYEHHUSIMH O BPY4YEHHUHU
JOKYMEHTOB M BBINIOJHEHUM OTAEIBHBIX IPOLECCYAIBHBIX ACHCTBUM; HCIOJHEHUE
MOPYYEHU UHOCTPAHHBIX CY/I0B;

— TMpU3HAHME M TPHUHYAUTEIBHOE MHCIOJHEHHE MHOCTPAHHBIX CyJeOHBIX
peueHui;

— COBEpILIECHUE HOTAPUAIIbHBIX JIEHCTBU;

— MPU3HAHNE UHOCTPAHHBIX apOUTPa’KHBIX COTIAIlIEHUM;

— paccMOTpeHHME CHOpPOB B TMOpsAIKE apOUTpaka; — MPUHYIUTEIBHOE
VCIIOJIHEHUE PEIICHU HHOCTPAHHOTO apOUuTpaxa.

85.

Cornacno ct. 11 Apburpaxnoro pernamenta FOHCUTPAIJIL mo6omy apOutpy
MOXKET OBITb 3asBJIEH OTBOJl, €CIM HMEIOTCS OOCTOSTENbCTBA, BBI3IBAIOLINE
OIpaB/laHHBIE COMHEHHUS B €ro OECpUCTPACTHOCTH MJIM He3aBUCHUMOCTH. CTOpOHa,
HaMepeBarollascs 3asiBUTh OTBOJ apOUTpPy, AODKHA HANpaBUTh YBeAOMJIEHHE 00
OTBOJIe B TeueHHe 15 aHel mocie Toro, Kak oOCTOSTENbCTBA, YIOMSHYTHIE B CT. 11,
CTaJIM € U3BECTHBIMU.

YBenomiieHue 00 OTBOJE COOOIIAETCSI BCEM APYTUM CTOPOHAM, OTBOJUMOMY
apoutpy u npyrum apobutpam. Takoe yBemomiieHHEe 00 OTBOJE JOJKHO COJEPKATh
OCHOBaHHUs A5 oTBoja. Ecnu B Teuenue 15 el ¢ natel yBenomiieHHst 00 OTBOJE HE
BCE CTOPOHBI COMNIALIAIOTCA C OTBOAOM MJIM €CJIM OTBOJUMBIA apOUTp caMm He
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OTKa3bIBaeTCAd OT JOJDKHOCTH, CTOPOHA, 3asBJSIIOINAS OTBOJ, MOXET IPOAOJIKUTH
nporenypy orsojaa. B takom ciyuae oHa B redenue 30 gHEH ¢ AaThl yBeIOMIICHHUS 00
0TBOJIe OOpalnaercs ¢ Npocb00il 0 BEIHECEHUH PEIIEHUsI 00 0TBOJE K KOMIIETEHTHOMY
Oprasy.

Ecnu no nmpocs6e kakoii-1n60 CTOPOHBI KOMIETEHTHBIN OpraH ONpeAessieT, 4To
C YYETOM HCKJIIOUUTEIBHBIX OOCTOSATENBCTB Jieda ObLIO OBl ONMpaBIAaHHBIM JIMIICHUE
KaKOH-IMOO CTOPOHBI €€ IIPpaBa Ha3Ha4aTh HOBOI'O apOUTpa, TO MOCIE IPEAOCTaBICHUS
CTOPOHAM M OCTaJbHBIM apOUTpaM BO3MOXHOCTH BBICKA3aTh CBOE€ MHEHHE
KOMIIETEHTHBII OpraH MOXKET: a) Ha3HAuYUTh HOBOI'O apOUTpa wiu 0) mocie 3aKpbITUS
CIyIIAHUH YHNOJHOMOYHUTH JAPYIHX apOUTPOB MPOJOJDKHTH apOUTPaX U BBIHECTH
a0boe ompeneneHue WiM apOuTpaxkHoe pewmeHue. B cioyuae 3amensl apOuTpa
pa30upaTenbCTBO BO30OHOBISAETCS €O CTAAMM, HAa KOTOPOM 3aMEHEHHBIH apOouTp
IIPEKPATUJI BBIIOJIHATH CBOM (YHKIMH, €CIU TOJIBKO apOMTpPa)XHbIH CyJ HE NPUMET
uHoe penienue (ct. 13—15 Apburpaxknoro pernamenra KOHCUTPAJD).

86.

Crareert 239 AIIK P®, cr. 36 3akona P® or 07.07.1993 Ne 5338-1 «O
MEXTYHapOJAHOM KOMMEpYECKOM apOuTpaxe» (fajee — 3aKOH) MPEeayCMOTPEHbI
OCHOBaHUS ISl OTKa3a B MPU3HAHUM WM MPUBEACHUU B HUCIIOJHEHUE apOUTPaKHOTO
pelieHus.

[TpenMeTom OlLIeHKH apOUTPaKHOTO CyJa B paMKaX PaCCMOTPEHHMsI 3asBICHUS O
BbIIaY€ MCIIOJHUTEIBHOIO JIMCTa Ha MPUHYIUTEIHOE MWCIOJHEHUE pELICHUS
TPETEeMCKOro cyaa SBISETCS COOJIOJCHHE NpPU €ro MPUHATUHA OCHOBOIIOJIATAIOIINX
IIPUHLIMIIOB POCCUIICKOrO IpaBa, T. €. €ro OCHOBHBIX Hayall, KOTOpblE 00JIaJaroT
YHHUBEPCAIbHOCTBIO, BBICIIEH HMIEPATUBHOCTBIO M 0CO00W  OOIIECTBEHHOW U
nyOJIMYHON 3HAYMMOCTBIO, COCTaBJISIIOT OCHOBY IOCTPOSHHSI 3IKOHOMHYECKOH,
MOJIMTUYECKOM, MPABOBOM CUCTEMBI TOCY1apCTBA.

[TpyHIMIT 3aKOHHOCTH CYAE€OHOrO aKTa, BKJIIOYAKOUIMK B ce0s B IIMPOKOM
CMBICIIE 3aKOHHOCTb, OOOCHOBAaHHOCTb, MOTHBHUPOBAHHOCTb, OKOHYATEIbHOCTb
CyJIeOHOIro aKTa, SBJIAETCS OCHOBOIIOJIATAlOIIMM IPUHIUMIIOM POCCHMCKOIO IpaBa,
MOCKOJIBKY  TOJBKO TAaKMM  CyA€OHBIM  aKTOM  YCTAaHABJIMBAETCS  IPaBOBas
OTpPECNIEHHOCTh CIOPHBIX OTHOLIEHWM M ONpeNeNstoTCS B3aMMHbIE IIpaBa H
0053aHHOCTH UX YYaCTHHUKOB.

B coorBercTBMM € mNpaBOBOM IO3MIMEW EBpomnelckoro cyga mo Inpasam
YeJI0BEKa OCHOBAHMEM JUIsl UCIIOJHEHUS CyIe0HOTO aKTa B MPUHYAUTEIBHOM MOPSIKE
SBJIIETCS BCTYINHUBIIEE B 3aKOHHYKO CHJIy OKOHYATEIbHOE CYJeOHOEe pelleHne
(mpunmun  res judicata ), cBuUAETeNbCTBYIOIIEE O (HOPMHUPOBAHHH TMPABOBOMA
OTIpe/IeIEHHOCTU T10 CHOPHOMY Bompocy (pemieHue EBpomeiickoro cyia mo mpasam
YeNIoBEKa 110 BOIPOCY NPHEMIIEMOCTH kanodsl Ne 42600/05 «O00 “JIMHK OWJI
CII6” npotus Poccuiickoit ®enepauun» ot 25 utons 2009 r.).

CornacHo cT. 28 3akoHa TPETEHCKHUM CyJ pa3peliaeT Clop B COOTBETCTBHM C
HOpPMaMu IpaBa, KOTOPbIE CTOPOHBI M30paiM B KadeCTBE NMPUMEHUMBIX K CYIIECTBY
cropa.

B coorBerctBUM co cT. 32 3akoHa apOuTpaxkHoe pazOUpaTeIHCTBO
MPEeKpaIlaeTcss OKOHYATENbHBIM apOUTPAKHBIM pELICHHEM WM MOCTaHOBJICHUEM
TPETENUCKOrO0 CyZJa, BBIHECEHHBIM B COOTBETCTBMM C M. 2 HACTOSIIEW CTaThbH.
ApOuTpaxkHoe pelIeHrne JODKHO CTaTh O00s3aTeNbHBIM Ui CTOPOH, B MPOTHBHOM
cllydae B €ro IpUHYAUTEIbHOM UCIIOJHEHUN MOXET ObITh 0TKa3aHo (CT. 36 3akoHa).

ApOutpaxkHoe penieHre J0HKHO ObITh MOTUBHUPOBAHHBIM (T1. 2 cT. 31 3akoHa).
Bo Bcex cnmydasix TpeTeMCKUil CyJl TPUHUMAET PEIICHUE B COOTBETCTBHM C YCIOBUAMH
JIOTOBOPA U C Y4E€TOM TOPrOBBIX 0ObIYaeB, IPUMEHUMBIX K JaHHOM crenke (1. 3 cT. 28
3akoHa).

[IpenbsBIEHHOE K IPUHYIUTEIBHOMY UCIIOJIHEHUIO B pAMKaX HACTOALIETO Aeia
pemienne MAK ot 13 Hos6ps 2015 1. He ABiseTCS 3aKOHHBIM, TOCKOJIBKY COJEPKUT
omKOKy, MPHU3HAHHYIO CaMHM OpPraHOM, €ro IIOCTAaHOBHBILUM, HE SBISETCS
OKOHYATENIbHbIM, MOCKOJIBbKY B YacTH, cofepxkalied omuOKy, HU3MEHEHO YKa3aHHBIM
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OpraHoM, HEMOTHBUPOBAHHBIM, ITOCKOJIBKY B HEU3MEHEHHOM BapHUAHTE NMPOTHUBOPEUYUT
JIOTOBOPY CTOPOH.

[Ipu Takux oOcrosTenbCTBaX ykKazaHHoe pemenne MAK He cooTBeTCTBYeT
NPUHIUITY TPABOBOM OMPECICHHOCTH W HE yCTAHABIMBACT OallaHC IPaB CIOPSIINX
CTOPOH, a MCIOJIHEHHE TaKOr0 pEIICHHUs B HEOKOHYATEJIbHOM 4YacTH HpPUBEAET K
HapyLIEHUIO OCHOBOINOJAralolMX [PUHIUIIOB POCCUMCKOro MpaBa (IpHUHLUIA
3aKOHHOCTH CYJCOHOTO aKTa).

Pemenne MAK noiexuT 4acTUMHOMY HPUHYAMTEIBHOMY HUCIHOJHEHHIO. B
4acTU B3bICKaHUs 0e3yCIOBHOM (ppaHIIM3bI, YCTAHOBJIEHHOM JOTOBOPOM CTPaXOBaHUS,
NPUMEHUTEIHHO K KOTOPOH pelIeHueM MEXITYHApOJHOIO0 KOMMEPUECKOro apouTpaxa
[IpaBOBasi OMpPENIEJICHHOCTh B OTHOIICHUSX CTOPOH HE YCTaHOBJIEHA (OTCYTCTBYET
3aKOHHOE M OKOHYaTeJIbHOE penieHue), pemenrne MAK ucroinHeHuio He OIICKUT.

87.

Mexny Poccuelr u JlatBueit 3akmouéH «JloroBop wmexnay Poccuiickoit
@enepauneir n JlatBuiickoii PecnyOnukoil o0 NpaBoBOM IOMOLIM M IPaBOBBIX
OTHONICHUSAX O TPaKJAHCKUM, CEMEHHBIM U yroioBHbIM aenamy (Iloamnucan B r. Pure
03.02.1993).

Cormacho n. 1 cr. 21 JloroBopa 1o HCKaM K HOPUIAYECKUM JIMIAM,
KOMIIETEHTHBI CyZbl jAoroapuBarouuxcsi CTOpPOH, €clii Ha TEPPUTOPUU JaHHOUN
CTopoHBl HAXOAWUTCA OpraH YIpaBJICHUS, NPEICTABUTENLCTBO JHOO Quuman
IOpUIMYECKOTo Juna. B manHOM ciydae, (uiaman prokCKOM (UPMBI HaXOIUTCS B
Poccun, cinenoBaTenbHO, pOCCUUCKHIMA Cyll KOMIETEHTEH PAaCCMOTPETh JaHHOE JEIO.

Cornacuo 1. 2 4. 1 ct. 247 AIIK P® apGurpaxkusie cyasl B PO paccmarpuBaroT
JeNa 1Mo HKOHOMUYECKHMM CIIOpaM U JIpYTHe Jelia, CBS3aHHBIE C OCYIIECTBICHUEM
NPEANPUHUMATEIIBCKOM M HMHOM 3KOHOMMYECKOW JESATENbHOCTH, C Y4YacTHEM
WHOCTPAHHBIX OpraHU3aluil, MEXIYHAPOIHBIX OpPraHU3alui, HHOCTPAHHBIX Tpa)IaH,
mur;  0e3  TpakIaHCTBA, OCYIIECTBISIOUIMX —NPEANPUHUMATENBCKYI0 W HHYIO
SKOHOMMYECKYIO NIeATeIbHOCTh, B CIy4yae, €CJIM OpraH YIpaBlieHUs, (QuiIval WU
IIPEICTaBUTENBCTBO HMHOCTPAHHOTI'O JIMLIA HAXOAUTCA Ha TeppUTOpUH PO.

Mexny cTopoHamMH BO3HHUKJIM TPaHCTPAaHWYHBIE KBa3UICIUKTHHIE OTHOLICHUS
13 HEOCHOBATEJIbHOTrO oboramieHus. /[oroBop KOJUIM3MOHHBIX HOPM B 3TOH 4acTH He
COJIEPKUT, CIIeI0OBAaTENIbHO, POCCHMCKHUH CyJ OylneT pyKOBOACTBOBaTbCS HOPMaMH
POCCHICKOTrO ITpaBa.

IIpesroMupyeM, 4YTO CTOPOHBI HE 3aK/IIOUWIM COIVIALIEHUS O HPUMEHHMOM
npaBe («Pmxckas ¢upma Ha 3ampochl HE OTBETWJIA W JEHBIM HE BO3BPATUIIAY).
Cormacuo m. 1 cr. 1223 TK P® kx o0s3arenbcTBaM, BO3HHMKAIOIIMM BCIEICTBUE
HEOCHOBATEJIBHOI'O 000TalleH s, IPUMEHSETCS MIPaBoO CTpaHbl, I7ie 000TaleHue UMENI0
Mecto. B npaHHOM ciywyae oOoramieHue HMMeNno MecTo Ha Tepputopuu Jlateuwm,
MTOCKOJIbKY CUET OB OTKPBIT Ha PHKCKYIO (UPMY U J€HEXKHBIE CPEACTBA MOCTYIUIN
Ha 3TOoT cuér. CreaoBaTeNbHO, NMPUMEHUMBIM OyneT JaTBuiickoe MpaBo (00 3TOM
rosopurt u cT. 20 I'3 JlatBun).

88.

Cornacno nm. «b» m. 2 ct. I EBponeiickoii KoHBeHIIMM O BHEUIHETOPrOBOM
apoutpaxe (3akmouena B r. XKenese 21.04.1961, Poccust ¢ 1962 r., ®pannus ¢ 1966
I.) TepMHUH <«apOUTpax» oO0O3HAaYaeT pa3dUpaTeabCTBO CIOPOB KaK apOUTpamu,
Ha3HAYEHHBIMU TI0 KaXJIOMYy OTAelbHOMY Jeny (apbutpax ad hoc), Tak wu
MOCTOSIHHBIMU apOUTPaKHBIMUA OpTaHaMH.

Cornacuo n. 3 cr. IV KonBeHuun ecim CTOpOHBI MPEIyCMOTPENH IEpeAaTh
MOTYIIME BO3HMKHYTh MEXIY HHMH CHOpPBl Ha paccMoTpeHue B apoutpax ad hoc,
COCTOSIIIMKA W3 €IUHOJUYHOTIO apOuTpa WM U3 HECKOJbKHUX apOUTPOB, HO €CIH B
apOMTPa)KHOM COTJIAIIEHUN HE COJACPKHUTCS HEOOXOJUMBIX ISl OCYIIECTBIICHUS
apOUTpPa)KHOTO MpoIlecca JaHHBIX, YIOMSHYTHIX B MyHKTE 1 HacTosel cTaThu (T.€. He
Ha3HA4YMIM apOUTPOB, HE ONpEIeNd MECTO apOUTPaKHOIO Cy[aa, HE YCTaHOBHIIHU
MPOLEAYPY, KOTOPOM IOJIKHBI MPHUAEPKUBATHCS apOUTPhI) TO, €CIM CTOPOHBI HE
OPULUIM K COTJIAIIEHHI0 Ha 3TOT CYET M C OrOBOPKOM OTHOCHUTENBHO Cllyyas,
YKa3aHHOT'O B ITYHKTE 2, COOTBETCTBYIOIIME Mepbl OyyT NPUHATHI YK€ HA3HAUEHHBIMU




202

apOUTPOM WIIH apOUTPAMH.

Ecnu cTopoHBI HE JOTOBOPUIIMCH O Ha3HAUYEHHM €IWHOIUYHOTO apOuTpa HIU
€ClIi Ha3HaueHHble apOUTPhl HE MOTJHM JOCTUTHYTH JIOTOBOPEHHOCTH O MEpax,
KOTOPBIC JTOJDKHBI OBITh MPUHSATHI, UCTEI[ JOJDKEH OyneT oOpaTHThCS C MPOChOOH O
MPUHATHU 3TUX MEpP, B TOM Cllydae, eCii CTOPOHBI JOTOBOPHIIMCH O MECTe apOuTpaka,
o0 cBOeMY BbIOOpY JIMOO K IpeAcenaTenio KOMIIETEHTHOW TOProBOH majaThl MecTa
apOuTpa)ka, COIIACOBAaHHOTO CTOPOHAMHM, JMOO K IMpEACenaTeNi0 KOMIIETEHTHOM
TOPTOBOW MajlaThl TOrO MECTa CTPaHbl OTBETYMKA, B KOTOPOM Ha MOMEHT IOJauu
mpockObl O Tmepepaye Jena B apOUTpak OH MPOKHUBAET WM HMEET CBOE
MECTOHAXOXKICHUE; €CITM CTOPOHBI O MECTe apOHWTpaka HE JOTOBOPUIHCH, TO HCTEI]
MOXKET OOpaTUThCS IO CBOEMYy BBIOOpY JHMOO K MpeacenaTesiio KOMIETEHTHON
TOPrOBOW MajlaThl TOrO MECTa CTPaHbl OTBETYMKA, B KOTOPOM Ha MOMEHT IOJauu
npockObl O Tmepepaye Jena B apOUTpa)k OH TMPOXKHUBAET WJIM HMMEET CBOE
MeCTOHaxoXzaeHue, 6o kK CrneuuasibHOMY KOMHTETY, COCTaB M XapakTep
JeSITeIbHOCTH KOTOPOTO OMPEJIeIeHbI B MPUJIOKEHUH K HacTosie Konsenuu.

CrnenoBartenbHO, TaKas OTOBOPKA O PaCCMOTPEHHH CIIOpOB B apbutpaxe ad hoc
neiictutensHa. WM cmop moanekan pacCMOTPEHUI0 B TakOM apOuTpaxe, a
apOuTpaxHbIA cys PO HE KOMITETEHTEH.

Cormaco 1.1 cr. VI KoHBeHLMHM OTBOJ TrOCYJapCTBEHHOTO cyAa IO
HETOJICYTHOCTH, OCHOBAaHHBIN HA HATMYUH apOUTPAKHOTO COTJIAIICHUS U 3asiBICHHBIN
B TOCYIApCTBEHHOM CyJ€, B KOTOPOM BO30YXKIEHO JelI0 OJIHOM U3 CTOpPOH B
apOUTPa)KHOM COTJIAIICHUH, JOJDKEH OBITh 3asBJCH ITOJ YrpO30H yTpaThl IpaBa 3a
MPOITYCKOM CPOKa JI0 MJIK B MOMEHT MPEACTABICHUSI BO3PAKEHUI 110 CYILIECTBY UCKa B
3aBUCHUMOCTH OT TOTO, PACCMaTPUBAET JIM 3aKOH CTPaHbl Cy/la TAKOM OTBOJI KaK BOIIPOC
MPOLIECCYaTbHOTO WM MaTepUAIBHOTO IIPaBa.

CornacHo n. 5 4. 1 cr. 148 AIIK P® ApOutpakHblil CyJ OCTaBIsE€T HCKOBOE
3asiBieHHEe 0€3 pacCCMOTPEHHsI, €CJIU MOCIe ero MPUHATHS K MPOU3BOJICTBY YCTAHOBUT,
YTO UMEETCSI COIJIAIEHHE CTOPOH O PACCMOTPEHUM JAHHOTO CIIOpa TPETEUCKUM CY/I0M,
eciy J1r00asi U3 CTOPOH HE MO3/JHEE THS MPEICTABICHHs CBOETO MEPBOT0 3asBICHUS 110
CYLIECTBY cropa B apOUTpa)kHOM CyJieé MEpBOM MHCTAHIUHM 3asBUT IO ATOMY
OCHOBAHHIO BO3paK€HHE B OTHOLIEHUWH PACCMOTPEHUS Jeja B apOUTpaKHOM CyJe, 3a
HCKJIIOYEHUEM CITy4aeB, €clid apOUTPaKHBIM CyJ YCTAaHOBMT, YTO 3TO COIJIAllIEHUE
HE/IEUCTBUTEIBHO, YTPATUIIO CHITY WJIM HE MOXKET ObITh HCIIOJIHEHO.

B nanHOM ciyyae OTBETUMK 3asBUJI BO3PAKEHUE B OTHOLICHHE PAacCMOTPEHUS
CIOpa B ToCyJIapCTBEHHOM apOuTpakHoMm cyne. CienoBarenbHO, apOUTpaXHbIN Cya
P® nomxeH ocTaBUTh MCKOBOE 3asiBICHHE 0€3 PacCMOTPEHHS, a CTOPOHBI JOJIKHBI
IIPUHATH MEPBI K PACCMOTPEHUIO CIIopa B nopsiike apoutpaxka ad hoc.

89.

ApOuTtpaxkHoe coryamieHue (apOuTpakHash OTOBOPKa), BKJIIOYEHHOE BO
BHEIIHEDKOHOMUYECKYIO  CIEJIKY, AaBTOHOMHO, T.€. €ro JEHCTBUTEIBHOCTh B
OOJIBIIMHCTBE CIy4aeB HE 3aBUCHUT OT JEHCTBUTEILHOCTH OCHOBHOI'O JIOTOBOpa U OHO,
KaK MPaBUJIO, PETYIUPYETCS MHBIMU HOpMaMHU MpaBa, HEKEIM OCHOBHOM JOTOBOD.

Cornacho 1. 11 cr. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pen. ot 30.12.2021)
«O  MeXIyHapoAHOM KOMMEpPYECKOM apOuTpaske» IpH IepeMeHe JHla B
00s13aTeNbCTBE, B OTHOIIEHHWU KOTOPOTO 3aKIIOYEHO apOUTpakHOEe CoOrJjallleHue,
apOMTpakHOE COTJIAlleHHWe JAEHCTBYET B OTHOUIEHWM KaK MEPBOHAYAJILHOTO, TaK U
HOBOT'O KpPEIUTOpPa, a PaBHO KaK MepBOHAYaIbHOTO, TAK ¥ HOBOTO JOJKHHUKA.

Bupl apOUTpaXkHBIX COTTIALICHU:

1. ApOutpakHas OroBopka. OTO OJHO €3 YCIOBHW, COCTaBHas 4dacTh
MEXIYHapOAHOIO KOMMEPYECKOI0 KOHTpPaKTa. Bkitoyaercsd B €ro TEKCT Ha CTaauu
pa3paboTKu, noanrcanus, oopaiieHo B Oyayliee, HOCUT NEePCIEKTUBHBIN XapaKTep.

2. ApOutpaxxHblif JOTOBOp. OTO OTAEIbHBIA OT KOHTPAKTAa JIOKYMEHT,
BBIPXKAIOUINI HaMEpEeHUs: CTOPOH OOpaTHTHCS B TpEeTeMCKHil cyn. 3akirodaercs 0
BO3HHUKHOBEHHS CIIOpPA, HOCUT MEPCIEKTUBHBIN XapakTep.

3. ApOuTpakHblli KOMIPOMHUCC WM TPETEHCKas 3aluch. OTO OTICIHHOE
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cCoryalieHue O Tepenade B apOUTpax yxe Bo3HUKIIEro cmnopa. Hocurt
PETPOCIIEKTUBHBIN XapaKTep.

Cornacuo 1. 1 ct. 384 T'K P®, ecnu uHOe HE NMPEayCMOTPEHO 3aKOHOM WU
JIOTOBOPOM, MPaBO MEPBOHAYATIBHOTO KPEAUTOpPA MEPEXOTUT K HOBOMY KPEIUTOPY B
TOM 00BbEME U Ha TeX YCJIOBUSAX, KOTOPhIE CYIIECTBOBAJIM K MOMEHTY IE€pexo/1a Mpasa.
B ywacTtHOCTH, K HOBOMY KpEIUTOpPY MEPEXOAAT MpaBa, 00eCIeunBarOUe UCIOJIHEHHUE
00s13aTeNbCTBA, a TAaKXKE JPYrHe CBSI3aHHbIE ¢ TpeOOBAaHUEM IIpaBa, B TOM YHCIIE IIPaBO
Ha mnpoueHThl. CieaoBaTesnbHO, MPEAbsIBICHUE HMCKAa B 3aIUTy HAPYIICHHBIX IpaB
Mpe/cTaBiIsieT coOOM OJHY M3 COCTaBHBIX YacTeil colepkaHus IpaBa TpeOOBaHMUS,
00€eCTIeYNBAIOIIETO UCIIOTHEHUE 0053aTENIbCTRA.

Cormacio n. 1 cr. Il KouBennmmu OOH o mnpusHaHuM W TIPUBEICHUU B
VMICIIONIHEHHE MHOCTPAHHBIX apOMTpakHBIX pemrennii (3axmodena B r. Hpio-Mopke B
1958 r.) (Poccus ¢ 1960, CIIA ¢ 1970), kaxnoe [loroBapuparomieecs ['ocymapcTBo
MPU3HAET MUCHbMEHHOE COIJIAIIEHUE, 0 KOTOPOMY CTOPOHBI OOS3YIOTCS MepeaaBaTh B
apOUTpaXX BCe WM KaKUe-TMOO CHOPHI, BOSHUKIINE WM MOTYIIME BOSHUKHYTH MEXIY
HUMH B CBSI3M C KAKUM-JIMOO0 KOHKPETHBIM JOTOBOPHBIM MJIM MHBIM MPABOOTHOIIICHHUEM,
00BEKT KOTOPOTO MOKET OBITH IPEAMETOM apOUTPAKHOTO pa3OupaTeabCTBa.

Cornacho 1. 3 cyn Jloroeapusatouierocst I'ocynapctsa, eciy K HEMy IOCTYIAeT
UCK TI0  BOMpPOCY, IO KOTOPOMY CTOPOHBI  3aKJIIOUWUIM  COTJallleHue,
[IpelycMaTpuBaeMO€ HACTOSILENH CTaTbei, JOJDKEH, MO MpochOe OJHOM M3 CTOPOH,
HAMpaBUTh CTOPOHBI B apOUTpax, €CIU HE HailleT, 4TO YMOMSHYTOE COTJIAllCHUE
HEJIEHCTBUTENLHO, YTPATHIIO CHITY WJIH HE MOXKET OBITh UCTIOTHEHO.

CornacHo m. 5 ct. 148 AIIK P® apOutpaxHblii Cyl OCTaBISIET HCKOBOE
3asiBJIeHUE 0€3 pacCMOTPEHUS, €CIIU TOCJIE €ro MPUHATUSA K MPOU3BOJICTBY YCTAHOBHT,
YTO UMEETCSI COTJIAllIeHHE CTOPOH O PACCMOTPEHHUH JJAHHOTO CIIOpa TPETEUCKHUM CYIOM,
ecyy J1r00asi U3 CTOPOH HE MO3/IHEE JHS MPEICTaBICHHS CBOETO NEPBOrO 3asBJICHUS 110
CYHIECTBY crmopa B apOUTpPaKHOM CyJe TMepBOMl HHCTAaHIMH 3asgBUT IO 3ITOMY
OCHOBAHHIO BO3PAKEHHE B OTHOIICHUHM PACCMOTPEHUS Jieja B apOUTPAKHOM Cye, 3a
UCKITIOYEHHEM CITy4aeB, €Cli apOUTPaKHBIM Cyl YCTaHOBHUT, YTO 3TO COIJIALICHHE
HEJIEHCTBUTENLHO, YTPATHIIO CHITY WJIH HE MOXKET OBITh UCTIOJTHEHO.

CrnenoBarenbHO, POCCUUCKHMIA apOUTpaKHBIM CyA OCTAaBUT 3asiBICHHE O€3
paccMOTpeHHs (TOJIBKO €clid 00 ATOM 3asiBUT OTBETYMK). Eciu Takux BO3pakeHUI HET,
TO apouTpaxuslil cyq PD paccmarpuBaeT €m0 Mo CylecTBy.

90. B nynkte 54 KOHTpakTa COJEPXKHUTCS  apOUTpaKHOE  COTJAIIeHUE,
oIpeJiesIAolee NOJACYAHOCTh CIOPOB M3 KOHTpakTa B CTOKIOJIBMCKOM apOHUTpake ¢
MIPUMEHEHUEM HOpM MaTepuanbHoro npasa LlBemuu.

Hcxons u3 yclnoBHid 3a/1aui, NOJHOMOYHBIMU HPEACTABUTENIMH CTOPOH OBLIO
MOJNKCAHO JIONOJHEHNE K KOHTPAKTY, COIVIACHO KOTOPOMY CIHOpBI M pa3HOIJIacus
paspematorcs  apOUTpaxHBIM cyAoM cyowekra Poccuiickoit  ®enepanyu B
COOTBETCTBUM C YCTAHOBIICHHOW 3akoHonaarenscTBOM Poccuiickoit  ®enepanuun
nporenypoid. 9To ObIJIO0 HOBOE apOMTPaKHOE COTJIAIIEHUE, U3MEHHBILEE MOJICYTHOCTh
KOHTpAaKTa, U OTMEHUBIIEE 1. 54.

CrnenoBatenbHO, POCCUHCKMI cya OyleT KOMIIETEHTHBIM pacCMOTPETh 3TO
JIeJ10, IPENSITCTBUIM JUIsl 3TOTO HET.

3amanmne Ne 1
Ha unTeHCHBHOE pa3BUTHE COBPEMEHHOI'0 MEXIYHApOIHOI0 YaCTHOTO IMpaBa
OKa3bIBAIOT BIISIHUE TaKue 0OBEKTUBHBIE bakTophI COBpPEMEHHOM
JNEeUCTBUTEIBLHOCTH, KakK Trijo0anu3anus MHUPOBOTO COOOIIECTBA, MPOSBIISIIONIASCS
NpeXIE BCEr0 B HWHTEPHALMOHAIM3AIMU XO3SMCTBEHHOM JKU3HHU, YCUJICHHUU
MUTpAIK HACEJICHHs Ha (pOHE MPOIIECCOB MHTETPAIlUHU, HAYIHO-TEXHOJIOTUYECKOTO
pa3BUTHS, TYMaHU3AIMH OOIIECTRA.
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[IpuBenuTE KOHKPETHBIC MPUMEPHl  BIUSHUS TEPEUUCICHHBIX U JIPYTUX
M3BECTHBIX BaM (PAKTOPOB HA Pa3BUTHE U MOJU(PUKALINIO MEXKTyHAPOTHOTO YACTHOTO
npasa.

3amanue Ne 2

CocTtaBpTe cxeMy WM TabIUILy, B KOTOPOW OyayT OTPaKEHBI CBA3b U OTINYHS
Hopm MUIl u MIIIL. IlpoBons muddepennmanuio, onupaiTech Ha pa3iIUMYHBIC
KpUTEpUH, €€ OOyCIOBIMBAIOIINE: TIPEAMET, METOJ, OOBEKT pEeryJIUpOBaHMUS,
CyOBEKThI, UCTOYHUKHU, cdepa NeHCTBUS, OTBETCTBEHHOCTh, CIIOCOOBI pa3pelieHus
CIIOPOB.

3amanue Ne 3

OueHnTe NPUBEICHHBIE CHUTYallMd C TOYKH 3pPEHUS BO3MOXKHOCTH MX
yperynupoBanusi Hopmamu MYII:

a) MaccoBoe 3arpsizHeHue WHauiCKOro okeaHa B pe3yJibTaTe MEPEBO3KU
HEe(TENPOTYKTOB;

0) 3ammra HapymieHHbIX 1paB Poccuiickoit ®enepamuu B cdepe
MPEINPUHUMATENBCKON U UHOM SKOHOMUYECKOU JIESITEIbHOCTH;

B) BBIpA0OTKA €AMHBIX MOJX0/I0B B 00pHOE C OTMBIBAHUEM JICHEKHBIX CPEACTB,
MOJTYYEHHBIX TIPECTYMHBIM MIYTEM;

r) caMmMHT Qopyma «A3ust — EBponay;

)  OTHOUICHHUS,  BO3HHUKAIOIIUE  MEXIYy  TPY300TIPABUTEISIMU U
IPY30I0Jy4aTessIMA TIPU OCYIIECTBICHUU CYAOXOJCTBA Ha BHYTPEHHHMX BOJHBIX
nyTsx Poccuiickoit @enepannu;

€) 3aKJII0YEHUE KOHTPAKTA MEX]Y POCCHUICKON OpraHu3anueil 1 Kopropammen
CIIIA na moctaBKy 000py/10BaHUS;

) Opak MKy rpakJlaHaMH JIBYX Pa3HbIX TOCYIapCTB.

3amanne Ne 4
KakoBo cooTHOIIEHNE MTOHITUN «MEXTyHAPOIHOE MPABO» U «MEXKTYHAPOIHOE
YacTHOE MPaBo»?

3amanmne Ne 5
UTo mOHMMAKT IO METOAOM IpaBoBOro peryiaupoBanus B MUII? Kakue
METOIbl UCTIONIB3YIOTCS B MUII?

3ananue Ne 6
Kaxwne npunimne! cymecrsyror B MUII?

3aganue No 7
[To 3akroueHHOMY KOHTPAKTy ofHa u3 ¢upm ['epManun o0s3a1ach MOCTAaBUTh
POCCHUICKOMY aKIIMOHEPHOMY OOIIECTBY YCTAaHOBKY II0 IiepepadoTke Kode, a
JU3UHTOBAass KoMItaHus ['epManuy — ¢GUHAHCHPOBATh 3Ty MOCTaBKy. [lepeBo3ky u
MOHTa)X 000pY0BaHUS JTOJDKHA ObLTa OCYIIECTBIIATH aBcTpuiickas upma. Bormpocsr
IOPUCIUKIIMA TIPH PACCMOTPEHUU BO3MOXKHBIX CIIOPOB O INMPUMEHHMOM IIpaBe B
KOHTpakTe He oroBapuBavch. Poccmiickoe AO oka3alioch B 3aTPYIHUTEIHLHOM
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(MHAHCOBOM TIOJIOKEHMM M BCKOpPE  IIOCJIE OKOHYAHUS MOHTa)Ka OTKa3ajioCh
OT IPOAODKEHUS pabOT U KOHTPAKTA B LIEJIOM.

[To pemienno poccuiickoro apoOUTPaKHOTO cy1a ¢ poccuiickoro AO B3bICKaHbI
JICHE)KHBIE CYMMBI Ui BO3MEIICHHUS TMOHECEHHBIX KOHTpareHtamu yObITKOB. Cya
pPYKOBOJCTBOBaJICA mpu 3ToM Hopmamu cr. 1211 'K P®, coorBercTByrOmIMMH
HopMmamu ['K Actpun u I'TY I'epmanuun, OOmux yciioBUl 3KCIOPTHBIX OCTABOK U
MOHTaxa MamuHHOro ooopynoanus EOJK (OKenea, 1957 r1.). Bompocsl
IOPUCIUKINN PEIIaInuCh CyaoM Ha ocHOBaHUH HOpM AIIK PO.

Kakye HCTOYHMKM MEXIYyHApOJHOIO YacTHOTO IIpaBa HCIIOJIB30BaN CYJ IIPU
pazpemiennu Aena? Kakosa ux nepapxus?

3amanue Ne 8

Mexnay MWcrnom (poccuiickoe OOO) u  OtBeTunkoM (aMepUKaHCKas
KOMIIaHMs1) ObLT 3aKJIIOYEH JOTOBOP CTPOUTENBLHOTO noapsiaa (nainee — Jlorosop). B
CBSI3M ¢ HapymeHueM OTBETYMKOM 00s13aTenbcTB M0 J(0roBopy, CBSI3aHHBIX CO
CpOKaMH X ucnoiaHenus, Mcren, pykoBoactBysack Hopmamu ['K PO, mogan B MKAC
npu TIII P® 3asBieHre 0 B3BICKAHMM C OTBETYMKA (AMEPUKAHCKOM KOMITAHWH)
CyMMBbI aBaHCa, BBIIUIAYEHHOTO IO 3aKIIOYEHHOMY MEXIy CTopoHamu JloroBopy
CTPOUTEIBHOIO MOAPSIA, @ TAKXKE MPOLIEHTOB 3a MOJIb30BaHNUE UYKUMU JICHEKHBIMU
cpencrBamu. OTBETYMK MPOCUI COCTaB apOHWTpa)ka MPU BBIHECEHWU pELIEHUs
pykoBoacTBoBaThes [Ipunuunamun YHUJIPYA, a takxke nonoxenussmu KonBeHumn
OOH o nmoroBopax MeXIyHApOJHOW KYyIUIU-TIpojaaku ToBapoB 1980 r. (manee —
Benckass koHBeHuus). lcren mnpoTtuB npuMeHEHHs W BeHCKON KOHBEHIMM, U
[Tpunuunos YHU/IPY A Bo3paxan u npocun MKAC nipu TIIIT PO He npuMeHSTh UxX
IpU pa3peleHuH cropa, Tak kak CTOpOHBI HE JOTOBApUBAIUCH 00 UX MPUMEHEHUH.
Croponbl B m. 13.3 JloroBopa mpeaycMOTpeNH, YTO «3aKOHOJATEIhCTBO (TIPaBoO)
Poccuiickon ~ ®enepanuyu  OpUMEHSIETCST KO  BCEM  OTHOUIEHUSIM  CTOPOH,
BO3HMKAIOIIMM B MpOLEcce MOANUCAHUS U UCTIONIHEHHs J[oroBopa, a TakKe K JIF0ObIM
CopaM M pa3HorjacusiM, JOOOro poja HCKaM, MPETeH3UsM WIH TpeOOBaHUSAM
BO3HMKAIOIKM U3 [[oroBopa Wiu B CBA3M C HUM JIMOO MHBIM 00pa3oM CBSA3aHHBIM C
JOTOBOPOM, B TOM YHCJIE KACAOIIMMCS 3aKIIOYEHHs, WCIOJHEHUS, HapyLICHUS,
IIPEKPAILECHNS WM HENEHUCTBUTEIBHOCTH J[oroBopay.

Kak BbI gymaere, kakoil BapuaHT IPUMEHUMOTO IIpaBa B JAHHOM ciiy4ae OyaeT
BepHBIM? 1 KaKue UCTOYHUKH MpaBa CIeAyeT MIPUHATH Cyly BO BHUMaHue?

3amanue Ne 9
YT0 MoHUMArOT o1 uctoununkamu 8 MUI1?

3amanue Ne 10
Kakue OpiBaroT BUAbI HCTOUHUKOB B MUIT?

3amanue Nel 1
Kaxkosa nepapxus ucrounnkos B MUII?

3amanue Ne 12
Kak cyz ycraHaBnuBaeT coepaHue HOPM HHOCTPAHHOTO Mpasa?
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3amanue Ne 13

Mexny 6e10pyCcCKOi U POCCHICKON KOMITAHUSMHE 3aKJIFOUEH JIOTOBOP apeH/IbI.
B cooTBeTcTBHM C €ro yCJIOBHSIMH POCCHICKas CTOpOHa o0s3anach NPEIOCTAaBUTH
0eJIOpyCCKOM CTOPOHE B apeHay caMoyeThl. CTOPOHBI BKIIOUUIIN B IOTOBOP MYHKT O
TOM, YTO BOIPOCHI, HE YPETYIUPOBAHHBIE JOTOBOPOM, PETNIAMEHTUPYIOTCS HOPMaMHU
TPKIAHCKOTO 3akoHomarenbcTBa P®. Poccuiickas kommanws oOpaTwiiach B
apoutpaxubli cygq P® ¢ uckom Kk O€lIOpyCCKOW KOMMIAHUU O B3BICKAHUU
3aJI0JDKEHHOCTH IO JOTOBOPY apeH ibl, 000CHOBBIBAsI CBOU TPEOOBAHUS CCHUIKAMU HA
MarepuasibHoe mpaBo Poccuiickoii ®enepaunu. OTBETYUK K€ CUUTAET, 4YTO
MIPUMEHHUMBIM SIBJISIETCS MPAaBO benapycu, MOCKOJIbKY UCIIOJTHEHUE JI0rOBOPA UMETIO
MECTO Ha €€ TEPPUTOPHH.

Mosket nu apoutpaxHsiii cyn PO paccMarpuBath JaHHBIN criop? Y cTaHOBUTE
MIPUMEHUMOE MPABO.

3amanue Ne 14

Opranuzanust CaoBaKkuy BBINOJHUIA TOCTABKY 00OpPYIOBAHMS B KOHTPAKTHBIE
cpoku. Poccuiickoe AO «Mupomnomn», mory4yuB TOBap, €ro He ommatwio. [locraBnmk
B COOTBETCTBUHU C apOUTPaKHOW OrOBOPKON OOPATUIICSA B POCCHUMCKUN apOUTPaXKHBIM
Cyll C MCKOM O B3bICKAHHUH CTOMMOCTH TOBapa M IPOLEHTOB, pPacyeT KOTOPBIX
OCYLIECTBWJI 10 HOPMaM CBOETO Mpasa.

IIpu pa3spemenuun cropa OTBETUMK, IIPU3HABAS 3aJ0JDKEHHOCTh 110 KOHTPAKTY,
OCIIApUBAJI METOAMKY pacuera IPOLIEHTOB 10 HOpPMAaM HHOCTpaHHOro npasa. OH
yTBEpXKAaJl, YTO MPOLUEHThl JOKHBI OBITh PAacCUUTaHbl IO HOPMaMm POCCUHCKOTO
npaBa, TaK KaK MECTOM PAacCMOTPEHHUS CIIOpa CTOPOHBI U30paiu apOUTPaKHBIN CY[
PO.

O3Hauvaer M BBIOOP CTOPOHAMHM B KayeCTBE MECTa PACCMOTPEHHUS cropa
apoutpaxknoro cyga P® apromaTuyeckoe TMOJYMHEHHE OTHOIIEHUW CTOPOH
poccuiickomy nmpaBy? KakuMu 3aKOHOJATETbHBIMU YCTAHOBJIEHUSMH OyjeT
PYKOBOJICTBOBAThCS apOUTPaKHBIN CyJl TPU BHIOOPE MPUMEHUMOTO IpaBa’?

3amanue Ne 15
Y10 TaKo€e KOJIIU3UI?

3anganue Ne 16
KakoB cocTaB KOJIJTM3UOHHOW HOPMBI?

3aganue Ne 17
Kak ocymiecTBisieTcst TOJIKOBaHUE KOJJTU3MOHHOM HOPMBI?

3amanue Ne 18
Yro Ttakoe ¢opMyna NpUKpEIUVIeHHs M Kakue BHAbl mpuBs3zok B MUII
BBIJICIISTIOT?
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3amanue Ne 19

B cBsi3u ¢ T€M, 4TO POCCUIICKUM XO3SIIICTBEHHBIM MMAPTHEPCTBOM HE B MTOJHOM
o0bemMe ObLT OMIayeH MOCTaBICHHBINA MO JOTOBOPY TOBAap, MHOCTPAaHHAS KOMITaHUS
oOpaTtmwiack B apoutpaxusiid cyn P®D. Jns moarBepkaeHUS CBOETO OPUIAIECKOTO
cTaTyca WHOCTpPaHHAas KOMIIAHMS IIPEACTABWIIA B CyJ KCEPOKOIHH YYPEAUTEIbHBIX
JOKYMEHTOB, 3aBEPEHHBIE €€ II€YaTblo, M BBIIWCKY U3 TOProBOTO peecTpa
PecnyOnuku ManbpTa QBYXJE€THEW AaBHOCTH, K KOTOPOW ObUT MPHUIIOKEH aroCTHIIb,
BbIIaHHbIN B [lIBenuu. [IpWiiOKEeHHBII K BBINIMCKE U3 TOPTOBOTO peecTpa
PecniyObiiuku MainibTa  anocTWiib HE COOTBETCTBOBAN  yAOCTOBEPSEMOMY UM
IoKyMeHTy. KpoMe Toro, nmpeicTaBieHHbIE JOKYMEHTHI HE NIEPEBEICHBI HA PYCCKHI
A3BIK.

[Tpumer nu apoutpaxkuslii cyn Poccuiickoit deaepariuu BbIlICHA3BaHHBIC
noKyMeHThI? OOOCHYITE CBOW OTBET.

3amanue Ne 20

B cCBf3M ¢ HeEHaIe)kKallUM HCIOJHEHUEM POCCHMCKUM HEMyOJIMYHBIM
aKIIMOHEPHBIM OOLIECTBOM 003aTE€NbCTB M3 JIOrOBOpPa MEXKIYHAPOAHOW KYIUIH-
IPOJIaXKH TOBapOB KoMItaHus rocynapctsa C. odpatunacs B apOuTpaxusiii cyn PO.

Ha mMomenT momaum kommnanuen rocyaapctBa C. MCKOBOrO 3asiBICHUS OHa
OblJJa MCKIIIOYEHA U3 peecTpa KommaHuil rocyaapcrBa C. B CBSI3M C HEYIUIATOU
€KETOTHBIX MOILINH.

N3 HOpM DIPUMEHHMMOrO HMHOCTPAHHOIO IIpaBa MeCTa HHKOPIOPALUHU
KOMIIAHUM, HOPUINYECKUE JHIA MOTYT OBITh HCKIIOYEHBI U3 COOTBETCTBYIOLIEIO
peectpa komnaHuil rocynapcersa C. B CBA3M C HEYIUIATOM €KETOIHBIX MOLUINH, ITOCIE
4ero OHM HE BIPABE NPOAOJDKATH BEACHUE NPEANPUHUMATEIBLCKON AEATEIBHOCTU U
UHBIM O00pa30M OCYILIECTBIATh ONEpalud C aKTUBaMH, I0/1aBaTh MPETEH3UU HU
MHUIMUPOBATh CylneOHbIe pa3OupaTenbcTBa OT CBOErO UMEHU U B CBOEM KadecTBE.
[Ipy 3TOM HCKIIIOUEHHBIE B TAKOM IOPSAJKE M3 PEECTpa KOMIAHWHA HE yTPAYHUBAIOT
BO3MOYKHOCTH OBITh BIIOCJIEJICTBUHA BOCCTAHOBJIEHHBIMHU B PEECTPE MOCJE NOraleHus
3a10JDKEHHOCTH T10 OIUIATE €KETOAHBIX PErMCTPALMOHHBIX TUIATEXKEH.

Nwmeet nu xommnanus rocynapersa C. MpaBo Ha y4acTUE B PACCMOTPEHHH JEna
B apOuTpaxHoM cyne B Poccuiickoit @enepaliiuu B Ka4ecTBe UCTHA?

3aganue No 21

B rocynapctBe P. 6110 3amperniieHo npeocTaBiIsiTh HHOCTPAHHBIM TpaXKaaHaM
B apeHay JKWIbIe TOMEIICHUS, HOBBIM 3aKOH 00s3aJ WX MPOXHUBATH JIMIIb B
rOCyJapCTBEHHBIX TOCTHHHIIAX BO BpPEMsI CBOEro MpeOBIBaHUS B ITOW CTpaHe, B
MPOTUBHOM Ciy4dae MHocTpaHiam rpo3ui mrpad. [IpaButensctBo rocygapersa I1. B
COOTBETCTBHM C JICUCTBYIOLIMM Ha €r0 TEPPUTOPUM 3aKOHOM «(O MEKIyHApOJAHOM
YAaCTHOM TIpaBe», HapAIy C NPEJAOCTABICHUEM CBOMM TpakJaHaMm B rocyaapcTtse P.
MPaBOBOM MOMOIIM, BBEJIO CXOJIHbIE IpaBWia HAa CYBEPEHHOM TEPPUTOPUM IS
rpaxkJiad rocygapcrsa P.

Onpenenute, Kakoi MPaBOBOM PEXUM W3 MPUBEACHHBIX HUXKE ObLI MPUMEHEH
MPABUTENBCTBOM Tocynapcrna I1.:

a) B3aUMHOCTHU;

0) HallMOHAIBHBIN;
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B) PETOPCHH.

3ananue Ne 22
Kaxue kareropun pusnyeckux i peryaupyetr MUIT?

3amanue Ne 23
HazoBuTe BapraHTHI ONpeIeIeHNS JIMYHOTO 3aKOHA 110 POCCUHUCKOMY TIpaBy?

3aganne Ne 24
KakoBbl 0coOeHHOCTH TocyaapcTBa kKak ydactHuka MYTII?

3aganue Ne 25

OTBeThTE HA BONPOC, MPOAHATU3UPOBAB CIECAYIONIYIO cuTyanuto. 1 Mmapra 2019
r. B P® Ob110 IpOM3BEICHO YBEIMUEHNE BBO3HBIX TAMOXKEHHBIX TMOIUIMH B J[Ba pasa.
AQO ¢ MHOCTpaHHBIMU MHBECTHIMSIMH aHIJIO-poccuiickas komnanus TNS mogano B
opransl ®enepanbHOil TaMOkeHHOU city:kObl PO (manmee — DTC) xomaTaiictBo 00
OCTaBJICHUU OOJIOKEHUSI BBO3UMBIX €I0 TOBApOB JUIsl MPOU3BOJCTBEHHBIX HYXK]l Ha
NpeXHEM YpOBHE, cymiectBoBaBmeM 10 1 mapra 2019 r. K xoparaiictBy ObuLIn
MPUJIOKEHBl KOMUU YUYPEAUTENIbHBIX JIOKYMEHTOB, JaHHBIE O TOCYJIapCTBEHHOM
perucTpainuu, Ou3Hec-TIJIaH ¢ YKa3aHHEM Ha CPOK OKYMaeMOCTH MPOEKTa KOMITAHUHU
TNS — 11 neT, moaTBep K ACHHBI HE3aBUCUMBIMH 3KCIIEPTAMH.

Kakne panpHelmue  A€UCTBUS  JOJDKEH  NOPEANPHHATH B JTAHHBIX
oocrositenbcTBax TC Poccun?

3amanue Ne 26

Kopnopamus, 3apeructpupoBaHHas B ['epmaHum, BIllaJieeT Ha IIpaBe
coOCTBEHHOCTU KBapTUpod B Mockge, B Poccuiickoit @enepanuu AesITEILHOCTH HE
BEJICT, CUYETOB B POCCHICKMX OaHKaX HE HMMEET, COCTOMT Ha y4eTe B HaJOTOBOM
OpraHe IO MECTy HaXOXICHHUS KBAapTUpbl. Hamor Ha uMymecTBo ¢ yKa3aHHOMU
KBApTUPbl MCYHUCIISIET M YIUIAYMBAECT MPEACTABUTENb KOPIOpPAIMM HAa OCHOBAHUU
noBepeHHOcTH. Kopriopanus IUIaHUpyeT clIaTh KBApTUPY TrpaxkaaHuHy benbrum,
paboraromemy B Poccun, Ha OCHOBaHMM JOTrOBOpa HaiiMa, MO YCIOBUSM KOTOpPOIO
HaHUMAaTENb MEPEYNCIIIET TUIATy 3a MOJb30BAHUE KBAPTUPOU B €BPO CO CBOETO CUETA
B benprum Ha cuer kopnopauumu B I'epmanuu. Moxer nm koprnopauus caaTh
KBapTUPY (PU3MUECKOMY JIMITY TIO 1I0TOBOPY HaiiMa? OOOCHYWTE CBOI OTBET.

3ananue Ne 27
B Poccum BbIIaH KOHOCAMEHT, a Tpy3 110 HeMy JocTasieH B Cunramyp. Kakum
IpaBOM JIOJDKHA ompenensTess GopMa KOHOCAMEHTA, BEIIHbIE IIpaBa HA KOHOCAMEHT,

KBaJTU(UKAIIUSI KOHOCAMEHTA KaK [IEHHON OyMaru.

3amanue Ne 28
UTo Takoe BELIHBIN CTATyT U KAKOBO €ro CoJIepKaHue?
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3amanue Ne 29
Kakue komM3uoHHbIE TPUHIUITBI PETYIUPYIOT OTHOIICHUSI COOCTBEHHOCTU?

3aganue Ne 30
YTo MoHMMAIOT MO BEIIHbIMU ITpaBaMu B MUI1?

3aganne Ne 31

N306uparenbHpiM  O0OBbEAMHEHUEM  TOJUTUYECKOM  MapTHUM  M3TOTOBJIEH
aruTallMOHHBI MaTepual B BHAE€ OaHHEPOB M CHUTH-OOPAOB, B TOM YHCIE C
M300paKEHUEM MY>KUMHBI B OepeTe CO 3Be3/I0M M Pa3BEBAIOIIMMMUCS BOJOCAMH B
yepHo-OenoM 1BeTe. B ocHOBe wu300paxkeHus UCIOJIb30BaHa (QoTorpadus
KyOMHCKOTO TrocyAapcTBEHHOro nesarens OpHecto Ye I'eBappl, aBTOpOM KOTOPOH
apisgercs: kyouHckuii ¢ororpad Annbepro Kopma (Anwsbepro [uac I'yrheppec),
ymepuuit 25 mast 2001 r. Kagp 6s11 caenan 5 mapta 1960 r., a B 1967 1. dpoTorpadus
ObUla pacmpocTpaHeHa B EBpome HTaJIbsSIHCKUM u3nareineMm J[aHIpKakoMmo
OenpTpunerui. Ha atoit potorpadguu Ye I'eBapa nzobpaxkeH B 6epere co 3Be3/10i1 U
pa3BeBatoumucs Bosiocamu. Ilocne rubGenu Ye I'eBapwl (9 oxtsiOps 1967 r.)
dororpaduss 10 HACTOSIIEr0 BPEMEHHM H3BeCTHa Moja uMeHeM «l'epondeckuit
[laptrzan». B 1968 r. wupmanackuit XxynoxHuk JDxkum @uumatpuk cos3gan
CTWJIM30BAaHHBIM YEPHO-KpAaCHbIN moctep (IJ1akar) AaHHOW ¢oTorpaduu, KOTOPHINA
dbakTHUeCKH B HACTOSIIEe BpeMs SBISETCA OJHUM U3 4YacTO KOMHPYEMBIX
nzoopaxxenuii Ue I'eBaphi.

N3buparenbHoe 00beNMHEHHE U U30MpaTeIbHAss KOMUCCHS OOPaTHIIUCh B CYJ
C 3asgBJICHUEM 00 OTMEHE pErucTpaludyd CHUCKa KaHAUAATOB B JICMYTaThl,
BBIJIBUHYTOTO HM30MpATEIbHBIM OOBEAMHEHUEM OTIEJCHUS TMOJUTUYECKOU MapTHH.
3asiBlIeHHE MOTHUBHPOBAHO, B YAaCTHOCTH, TEM, YTO ardTallMOHHBIE MaTepUajbl
n30MpaTeabHOro OOBEAMHEHUS OTIACICHUS MOJUTHYECKOW MapTUU HM3TOTOBIICHBI C
HapylieHueM TpeOoBaHuMi  3akoHojaTenbcTBa Poccuiickoit  ®@epepaunn 00
WHTEIJICKTYyallbHOM COOCTBEHHOCTH.

JlokazaTtenbCTB TOTrO, 4TO HW30MpATEIbHBIM OOBEAMHEHUEM TMOJUTUYECKON
NapTUM TOJYyYEeHO OT YKa3aHHBIX aBTOPOB JTUX MPOW3BEACHWA WM WHBIX
npaBooONaaTeneil coriacue Ha HCIONb30BaHUE JJAHHBIX TMPOM3BEICHUN B
aruTalMOHHBIX MaTepuaiax, Cy/ly He MpeCTaBIEHO.

Kaxoe pemenue npumet cya? O60CHYITE CBOM OTBET.

3amanue Ne 32
OTBeThTE HA BOIPOC, MPOAHAIM3UPOBAB cUTyaluio. ['paxaganun W3zpawuns,
npokuBaromuii B PO, kak uzo0perarens moaai B MaTEHTHOE BEIOMCTBO 3asBJICHHE
Ha noJiyuyeHue nareHTta. CBouU Jiejia OH Bell camocTosiTesibHO. OqHako B PocmareHTe
eMy 3asiBUJIM 00 00s3aTE€IbHOCTU Y4acTHs MATEHTHOTO MOBEPEHHOTO B €ro Jenax.
N3o0perarenb-u3pamibTSHUH 1OJ1a UCK B CY/I.
Kakum 00pa3omM JoiKeH pa3peiuTh 3TO €70 Cya?

3amanue Ne 33
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Mexny  kommamnen H. wu  kommanuen /[l., 3aperucTpupoBaHHBIMU
Ha Tepputopur bpuTaHCckux BHUPruHCKMX OCTpPOBOB — bpUTAHCKOW 3aMOPCKOM
TEPPUTOPUM, HAXOMSIIEHCS TMOJ CyBEpeHHTETOM BenmukoOpuTaHuu, HO HE
SBJISIIOIICHCS €€ YacThlo, — 3aKJIIOYEHBI JOTOBOPHI 00 YCTYIKE TOBAPHBIX 3HAKOB,
3apeructpupoBanHble Pocnarentom 27 anpenst 2015 r., 0 4em B rocynapCTBEHHBIN
peecTp TOBApHBIX 3HAKOB M 3HAKOB 00ciykuBaHusi Poccuiickoit deepanuy BHECEHBI
COOTBETCTBYIOIME 3aIIMCH.

B coorBerctBMM ¢ 1. 1 BbIIEyKAa3aHHBIX JOTOBOPOB KomnaHus H.
(mpaBo06IIaaTEND), SIBISSCH BJIAEIbIEM TOBAPHBIX 3HAKOB, YCTYIUIIA KOMIIaHuu /J.
(paBOIIpEEMHUK), a IPABONPEEMHHUK MPUHSIT HA ce0sl BCE MpaBa Ha TOBAPHBIE 3HAKU
U 00s3aJics BBIIIOJIHUTH BCE HEOOXOAMMBIE U JIOCTATOYHBIE NEUCTBUS ISl MX
MOAJACPKAHUS B CUJIE O KOHIIA CPOKA JEHUCTBUS CBUIECTENIBCTB.

Cornacio ct. 175 3akoHa O KOMMEPYECKHX KOMMNaHUAX bpuTaHCcKux
Buprunckux octpoBoB 2004 r. ( BVI Business Companies Act, 2004), mo6as cienka
C UMYIIECTBOM KOMIIAHWH, 3a HCKIIOYEHHEM 3ajiora WM WHOTO OOpeMEeHEHUs,
cocraBisitouiM  O0osiee 50 % aKTHMBOB KOMITAHMM, [JOJDKHA OBITh YTBEpPKIEHA
KOMIIAaHUEH 110 CIEAYIOIIEN NPOoLEnype: YTBEPKIACHUE IUPEKTOPAMH KOMITAHWH;
IpeloCTaBlieHne HMHPOpPMalUUU O CHAEJKE AaKIHOHEpaM KOMIIAHWH; YTBEPKICHUE
aKIIMOHEPAMHU KOMITAHUH.

[lockonbKy CIENKM HE MOJYYWIIM YCTAHOBJIEHHOTO 3aKOHOM OAO0OpEeHHs
aKIIMOHEPOB KOMMaHuM, komnanus H. mocuurana ykazaHHbIE TOTOBOPBI 00 YCTYIIKE
TOBapHBIX 3HAKOB HEJEHCTBUTEIBHBIMU U OOpatuiiack B apOutpaxusii cyq PO ¢
VICKOBBIM 3asBJICHUEM K KOMIAHUU JI. O IpU3HAHUU HENCHCTBUTEIIBHBIMU JIOTOBOPOB
00 yCTyIKe TOBAapHBIX 3HAKOB, a TAKXKE O MPU3HAHUHU 32 UCTIIOM UCKIIOUYUTEITbHBIX
MpaB Ha TOBAPHBIE 3HAKU MO CBUAETENLCTBAM Poccuiickoit denepannm.

CoryacHo 1. 3 ocnapvBaeMbIX JOTOBOPOB, CTOPOHBI YCTaHOBUJIM, YTO CIOPBHI,
KOTOpBIE MOTYT BO3HUKHYTb B CBSI3U C HUX HCIOJHEHUEM, PEIIAIOTCS B IOPSIKE,
YCTaHOBJICHHBIM 3aKOHOJATEJIbCTBOM bpUTaHCKMX BUPrUHCKUX OCTPOBOB.

Kakoe 3akoHOmaTenbCTBO, MO BalmleMy MHEHMIO, IOJIEKUT HPUMEHECHHIO?
Kaxkoe pemenue npumet cya? OGoCHYyMTE CBOM OTBET.

3amanue Ne 34
HazoBuTe 0COOCHHOCTH TIPAaBOBOTO pEXMMa TIpaBa HWHTEIUICKTYaJIbHOM
COOCTBEHHOCTH?

3ananue Ne 35
B cyne6Hoil mpakTuke MOCIEAHUX JECATUIICTUN MOCTENEHHO BPabaThIBAIOTCS
JIBa KOJUITU3MOHHBIX MPHUHIIUAIIA PETYJIMPOBAHUS WHTEIUICKTYalIbHONM COOCTBEHHOCTH.
HazoBute kakue?

3amanue Ne 36
I'paxnannn PO TopmuH B., aBistrommiics aBTopoM IporpamMmsel Z, BbIEXall BO
Opanmuo. Bo ®panmuun o pazpaboran mnporpammy Y. Ilporpamma Z Obuia
pazpaborana TopmunabsiM B Poccun.
Pacnpoctpansiercss M aBTOpCKOe NpaBO Ha mporpamMmy Z Ha TEPPUTOPUHU
Poccun?
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PacnpoctpansieTcss 1M aBTOpCKO€  IpaBO Ha mporpaMmy Y Ha TEPPUTOPUHU
Poccun?
PacnpoctpansieTcss 1d aBTOPCKOE MpaBO Ha mOporpamMmy 7 Ha TEPPUTOPUHU
Opaniun?
PacnpoctpansieTcss 1 aBTOpCKOE MpaBO Ha mporpamMmy Y Ha TEPPUTOPUU
Opaniun?

3ananue Ne 37

[Ipoananu3upyiTe CUTyalMi0O U BBICKQXKUTE CBOE MHEHHUE O TOM, MPAaBUILHO
JIM TIOCTYIUJI apOUTPAKHBIN CY/I.

Mexy pOCCUMCKHM aKIMOHEPHBIM OOIIECTBOM M Ooirapckoil Gpupmoit ObLI
3aKJII0YeH JOoroBOp mocTtaBkd. CTOPOHBI BHIOpadu B KaueCTBE MPUMEHUMOTO MpaBa
poccuiickoe IpaBso.

B cooTrBeTrcTBUM € YyCIOBHUSIMU JOTOBOpa Oojrapckas CTopoHa 00si3ajach
MOCTaBUTh MAPTHUIO MapPIOMEPHO-KOCMETHUECKON MPOAYKIIUU. ACCOPTUMEHT TOBapa
OBLT OMpeNeNieH CHElUATbHBIM MPOTOKOJIOM, SIBISBIIUMCS HEOTHEMJIEMOW YacThIO
JIOTOBOPA, U OTCTYIUIEHUS] OT COTJIACOBAHHOTO MEPEYHS B OJHOCTOPOHHEM MOPSJIKE
He jgomyckanuch. Ormata ToBapa JOJDKHA Oblla ObITH IMPOM3BEIEHA IOCIE €ro
IIPUEMKH IT0 KOJIMYECTBY M Ka4ECTBY MOKyHnaTeiaeM. "

AKTOM TmpuUeMKH ToBapa OBUIO YCTAHOBJIEHO, YTO OoJrapckas CTOpOHa
Hapyluia yCIOBHs MPOTOKOJA, B OJJHOCTOPOHHEM MOPSAKE U3MEHHUB aCCOPTUMEHT
napdromepHoit npoaykiuu. Ha TpebGoBaHue mMmokymnaTesis 3aMEHUTh MOCTYIHBIINN
TOBAp HA PaHEE COIIACOBAHHBIN B MPOTOKOJIE MPOJABEI] OTBETUI OTKA30M.

Ucren, uznaras o0cTosiTeNbeTBa Aena, cebiiayics Ha HopMbl 'K PO. OtBetunk
e 00OCHOBBIBAJ CBOM BO3pakeHUs HAa ocHoBe mosioxkeHuit Koueenmmu OOH o
JIOTOBOPAX MEXAYHAPOIHOM KyIuti-nipoaaku ToBapoB (1980). Poccust u bonrapus —
YYaCTHUKU Ha3BaHHOU KOHBeHIMU.

[IpaBwibHO 1M apOUTpPAkKHBIM Cyd NPUMEHUT HOPMBI MEXKIYHAPOIHOTO
Jorosopa?

3amanue Ne 38

Mexny Uctnom — IlokynarenemM, KOMMEPYECKOE MPEANPUATHE KOTOPOTO
Haxomutcss Ha tepputopun P®, m OtBerumkom — IIpomaBuoM, KoMMmeEpUecKoe
NPEANPUATAE KOTOPOTrO HaxoauTcsa Ha Tteppuropun llIBenun, BO3HHMK CHoOp U3
KoHTpakTa MeXIyHapOIHON KYIIM-IIPOJAXH TOBApa, COTJIACHO YCIOBHUSM KOTOPOTO
[Tponaser; npuHsa Ha cedst 00513aTENbCTBO OCTABUTh, a [loKynaTesnb — MNPUHSATH U
OIJIATUTh TOBAp, ACCOPTUMEHT, KOJIMYECTBO, LIEHA, TEXHUYECKUE U UHbIE TPEOOBaHUS
K Ka4eCTBy KOTOpPOTO, a TaKXe CpPOKM M YCIOBHsS IIOCTAaBKH OIPEIEIICHbl B
npwioxkeHusx (crnenudukanusx) k Konrpakry.

Obs13aTenbeTBa MO MocTaBke ToBapa [IpogaBIOM BBIOSHEHBI, OJHAKO IPHU
nepegadye JUIs  JajdbHEHmier nepepaboTku  JaHHOro ToBapa McTmom  Obun
OOHapy>KEHbI CKPBIThIE HEAOCTATKH, a UMEHHO: ToBap He cooTBeTrcTBOoBa)l ['OCTam,
yKa3aHHBIM B cepTU(]HUKATaX KauecTBa.

Kakue TpeOoBaHUs B LIENSAX 3aUIUThl HAPYUIEHHBIX MPaB MOKET MPEIAbIBUThH
poccuiickas oOpraHu3anus K IIBEICKOMY MpPOJABIy TOBapa, YYUTHIBasA, YTO
3aKIIFOUYCHHBIM KOHTpaKkT HE COAEPKUT YCIOBHM O MPUMEHUMOM IIpaBe?
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3amanue Ne 39
UTO0 MOHUMAIOT MOJ| 00513aTEIbCTBEHHBIM CTATYTOM CIICTIKU?

3ananue Ne 40

K arentckomy goroBopy, 3akioueHHOMY Mexay ¢upmon u3z CroBakuu u
poccuiickum OOQO, B KauecTBe MPUMEHUMOTO CTOPOHAMU OBLIO U30PaHO POCCHIICKOE
npaBo. Ilo ycraBy cnoBaukoil (upMbl AOrOBOpPBHI, 3aKIIOYaeMble OT €€ HMEHH,
JNEHUCTBUTENbHBI- TOJBKO MpPU HAJIWYUM JIBYX MOANHMCEH - TMpe3ujeHTa Hu
KOMMepueckoro aumpekropa. IIpesuaeHT gupMbl noamucans JOTOBOP €IMHOIUYHO.
BrniocnencTBum croBatkas ¢pupma Hapylinwia CBOM 00s13aTENNbCTBA MO JIOTOBOPY, U K
Hel Obu1 npeabsBieH uck B MKAC nipu TIIIT PO.

B 3acenannun apOutpaka ciopaikas ¢pupma OTpHLIaja HAJIU-YUE JTOTOBOPHBIX
OTHOUIEHUH, CCBUIASCh HAa HOPMBI IpaBa, JedcrByromue B (CrloBakuu, U
HEJCHCTBUTEIBHOCTh JIOTOBOpPA KaK 3aKIOYEHHOTO HEYNOJHOMOYEHHBIM JIHUIIOM.
Poccniickoe OOO Bo3paxkasio MpOTUB NpUMEHEHHs npaBa CIOBaKUM, yKa3aB, 4YTO
INPUMEHEHUIO TMOJUISKUT MpaBo Poccuu, B TOM 4ucie Ajs pemieHusl 3TOro Bompoca,
MIOCKOJIbKY BCE€ acCMEKThl B3aUMOOTHOILIEHUN CTOPOH, CBSI3aHHBIE C AreHTCKUM
JIOTOBOPOM, JAOJKHBI PETYIMPOBATHCS HA OCHOBE MPaBa, BLIOPAHHOIO CTOPOHAMH.

Ouenute 10BoABI cTOpoH. Omnpenenure npuMeHuMoe npaBo. Kakue Bompockl
BXOJISIT B 0053aTE€IbCTBEHHBIN CTATYT U KAKUE UCKJIIOUEHBI U3 HETO?

3amanue Ne 41
KaxoBsl nmpaBusiia B OTHOIIEHUU (HOPMBI
BHEIIHEAKOHOMUYECKUX(TPAHCTPAHUYHBIX) CIIETIOK?

3ananue Ne 42

ToproBelii  OM, 3aperMCTPUPOBAHHBIA 3a pyOekKOM, HO HMEIOMIHMA
npeacTaBuTeNbecTBO B Poccum, oOpatuics B apOMTPaKHbBI Cyld C HCKOM K
POCCUHCKOMY  BHEIIHETOPIOBOMY  OOBEJUHEHHIO O  B3bICKAHMM  YOBITKOB,
NPUYMHEHHBIX HEBBINOJHEHUEM OOBEAMHEHHUEM CBOMX OOS3aTENbCTB IO OIUIATE
nmocTaBJeHHOro B Poccuro caxapa.

Poccuiickoe BHEMIHETOProBO€ OOBEIMHEHHUE BO3PAXKAIO TIPOTUB HCKAa,
CChUIasiCh Ha TO OOCTOATENBCTBO, YTO JI€HbI'M, NpeJHA3HAUCHHbIC I OIUIaThl
MOJIJIEKABILEr0 MOCTaBKE caxapa, ObLIM MEepeBeeHbl B COOTBETCTBUU C YCIOBUSMU
JIOTOBOpa B MHOCTPAHHBIN OaHK, HO BIIOCJIECTBUU MOXUIIEHBI TPETHUMH JIUIIAMH CO
CUETOB 3TOro 0aHKa U B CBSI3U C ATHM HE 3aUMCIICHBI Ha CYeT TOproBoro goma. K
MOMEHTY TNpPEAbABICHUS MCKA MO (PaKTy XHILEHHUS BO30YXKIECHO YrOJOBHOE JIEJ0 B
WHOCTPAaHHOM TI'OCYyAapCTBeE.

BuemHeroproBoe o0benMHEHHE, BO3paxkash MPOTHB MCKOBBIX TpeOOBaHUMH,
CCBUIAJIOCH HA TO, YTO CTOPOHA BHEIIHEOKOHOMUYECKOTO KOHTPAKTa HE HECET
OTBETCTBEHHOCTH 332 HEUCIIOJIHEHHE O0s3aTeNIbCTB, €CIIHM MOCIEIHEE MPOU30ILUIO 10
BUHE TpeThbuX Jul. CTOPOHBI BHEIIHEIKOHOMUYECKOW CHENKM HaXOAWIUCh B
rocynapcreax — yuactHukax Konsenunn OOH o noroBopax Mex1yHapOJIHOM KyTUIH-
npoaaxu ToBapos (1980).
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Yro MOXET HOCIYXUTb  OCHOBAaHUEM OCBOOOXKIEHUS oT
OTBETCTBEHHOCTH 32 HEUCIIOJHEHHWE CTOPOHOH BHEIIHEIKOHOMHYECKOH CHENKU
cBoMX 00s3aTenbcTB? UTO HEoOX0auMO A0Ka3aTh OTBeTUMKY? Kak HOKHO OBITH
peuieHo ieno?

3amanne Ne 43

Aurnuiickoii  QupMoil K POCCHHCKON OpraHu3aluu->KCIEAUTOPY  ObLI
npeabsiBieH UCK. CyTh HMCKa 3akiioyagach B TOM, YTO OTBETYMKOM B ITYHKTE
Ha3HA4YCHUs HE ObUI BbIIAH TOBAp, MEPEJAaHHBIA €My IO JOTOBOPY TPaHCIIOPTHOM
skceauiuu ot 20 suBaps 2019 r. TpebGoBaHus HCTIIAa BKIHOYAIH: BO3MEILCHHUE
CTOMMOCTH HE€ BBIJJAHHOT'O JKCIIEIUTOPOM TOBapa; KOMIICHCAIIMIO YOBITKOB,
BBI3BAHHBIX TOCJICAYIONIMM M3MEHEHHEM CTOMMOCTH OTOr0 TOBapa; BO3Bpar
aBaHCOBOTO IJIATEXKa 3a YCIYT'H, KOTOpPhIE HE OBLIM OKa3aHbl; BO3MEILICHUE PACX0JI0B
I10 yIiaTte apOuTpaKHOTO cOopa.

[To cymecTBy cmopa OTBETYMKOM oOpaliajioch BHHUMaHHE Ha TO, YTO WM
BBITIOJTHEHBI BCE O0S3aHHOCTHU, TPEAYCMOTPEHHbBIEC JOTOBOPOM, a HEBbIJJaua TOBapa B
MyHKTE Ha3HAYCHMs SBWJIACh CIIEICTBUEM TPUYUH, 3a KOTOpPhIE HECET
OTBETCTBEHHOCTh HCTEI], HE OOECIECUMBIIHNI BBITOTHEHNE TAMOXKEHHBIX MPOLEIYP.
OTBETUMKOM OTMEUAJIOCh, UTO HEBBINOJHEHUE HCTIIOM €ro JOTOBOPHBIX
00sI3aHHOCTEM TMPHUBEIIO K TMOMEIICHUIO TOBapa Ha XPaHEHHE W 3HAUYUTEIIbHBIM
pacxoiaMm B CBsi3u ¢ 3TUM. OcnapuBajioch OTBETYMKOM M MPaBO KCTIIA HA TOBAp W,
COOTBETCTBEHHO, Ha TpeOOBaHUE O B3BICKAHUM HEOCHOBATEILHOTO oOoramieHus. OH
BBIp@KAJI TOTOBHOCTH BBIJIaTh TOBAp JIMILy, KOTOPO€ MPEICTABUT J0Ka3aTeJIbCTBA
TOT0, YTO 00JIaIaeT COOTBETCTBYIOIIMMH MpaBaMu Ha Hero. [lo MHEHHIO OTBETUHMKA,
JIOTOBOP MEXJY CTOpPOHAMH MPOJOJKAET JEeMCTBOBATh, IOCKOJBKY HCTEI] HE
oOpaTuJICs IO BOIIPOCY €Tr0 PACTOPKECHHS B CY/I.

HcTen Bbickazan BO3pakeHUE MPOTHUB BCEX apryMEHTOB OTBeTUHKaA. [Ipu sToM
OH CChLJIAJCS HA TO, YTO OBLI JIMIIEH BO3MOXHOCTH OCYIIECTBUTH TAaMOKEHHOE
odopmIIeHHE TOBapa M3-3a TOTO, YTO OTBETUYHMK HE MPEJCTABUII €My aKTOB MpUeMa-
CIIaym.

ApPryMeHThI KaKOi U3 CTOPOH, MO BallleMy MHEHHUIO, HanboJiee yOeIUTEIIbHBI U
MPaBOMEPHBI U, COOTBETCTBEHHO, MOTYT Jiedb B OCHOBY pEIICHUS [0 JaHHOMY
criopy?

3aganue Ne 44

12 ampens 2019 r. ¢ Tepputopun «Mopckoro nopta Cankt-IletepOypr» Ha
oopty termoxomna «JOY 545R» oTmpaBieHbl KOHTEWHEpPHI C TPY30M B ajapec
noiyyareneid (MHOCTPAHHBIX IOPUJIMYECKUX JIMI) B MOPT BbIrpy3ku B Hpane;
nepeBo3unk — Aquamarine company (JKenema, IlIBeiimapusi). dpaxtoBarenem
cynna siBisiock [TAO «JIprouc Kammnanmy.

CornacHo okeaHckuMm koHocameHTaMm [IAO «JIvtonc Kammanw» paszmeniano
OYKHHT-OpJIephl Ha TPY3bI U SBIISLIOCH IUIATENBIIUKOM (paxTa.

B cBs13u ¢ TeM, 4TO Ipy3 HaXOAWICS B KOHTEHHEpPaX B MOPTY BBITPY3KH U HE
Obl1 BocTpeOoBan mnonywatensimu, y IIAO «JIstouc Kamnanm» oOpaszoBanack
3aJI0JDKEHHOCTh B CBSI3U C HEOIUIATOM YCIyr Mo JAeMepemky 1, pasmep KOTOpoW B
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coorBeTcTBMM ¢ pacderamu OOO  Aquamarine company cocTtaBwi: 137
787 nonn. CIIA (o kypcy LIb P® — 3t0 4 907 972,94 py6.)

B cBsa3u ¢ HeyperyaumpoBaHueM cropa B gocyaedoHoMm mnopsake OO0O
Aquamarine company o0paTHIIOCh B apOUTPaKHBIN Cyl ¢ HICKOM O B3bIckaHu# 4 907
972,94 py0. 3aA0JKEHHOCTH.

B o00ocHOBaHHME TIPETEH3UWH K OTBETYMKY MCTEL COCHAICS Ha CTaTbU
KOHOCAaMEHTOB, B cooTBeTcTBHMH C KOTOpbIMH [IAO «JIptonc Kammanm», Kak
IUIATENbIINUK PpaxTa, BISETCS JIULOM, OTBETCTBEHHBIM 32 COOPBI B IOPTY BHITPY3KHU.

OOO Aquamarine company B HMCKOBOM 3asBJICHHHM MOTHUBHUPOBAJIO CBOE
TpeOOBaHUE CChIJIKAMHU Ha HOpPMBI poccuiickoro mpasa (ct. 309 u 310 'K P®).
OTBeTYHK B OT3bIBE HAa HCKOBOE 3asiBJICHUE B 00OCHOBAaHUE CBOMX BO3PAKEHUN TAKKE
cocyajcsa Ha HOpMbI poccuiickoro mpasa: c¢T. 195 u 199 I'K P®, cr. 408 Koxgekca
TOproBoro MopermiaBanusi Poccuiickoit ®enepanuu, a KpomMe TOro, 3asgBUI O
IIPOITYCKE UCTLIOM CPOKa UCKOBOU JTaBHOCTH.

Cyn nepBoi MHCTaHIIMM OTKAa3aJl B MCKE B CBSI3U C IIPOITYCKOM HCTLIOM CpOKa
MCKOBOM JTABHOCTH, O MPUMEHEHUM KOTOPOro 3asBHJI OTBETYUK, COCJIABUIMCH Ha
HOPMBI POCCHKCKOTO IpaBa.

B anemrauvoHHOM kajno0Oe mojaTenb CChUIAETCA HA  HENpPaBHIbHOE
IpUMEHEHUE CYJOM HOpM MatepuainbHoro mnpasa. OOO Aquamarine company
YKa3bIBa€T, 4TO B COOTBETCTBUU C noAm. 6 1. 2 cT. 1211 'K P® k 1aHHBIM CITIOPHBIM
MIPaBOOTHOIIEHUSM CIIEJOBANIO MPUMEHITh HOpMbI mpasa llIBeiinapun (kKak cTpaHbl
— yuactHullbl KouBennmu Opranuzanuun OO0benuHeHHbIXx Hamuit o goroBopax
IOJIHOCTBIO HWJIM  YaCTUYHO MOPCKOM  MEXIYHapOJHOM TEPEBO3KH TIPY30B
(«PoTTepaaMcKue MpaBmIIay), 3akmodennoi B Heio-Mopke 11 nexa6ps 2008 r.

Kak BbI nmymaere, ameuIIIUOHHBIM CyJOM OyAyT TPHUHSTHI BO BHHMAaHHE
JIOBO/bI AMEIUISIHTA?

3aganue No 45

Komnanus c¢ MecronaxoxaeHueM B Ilapuke 3adpaxTtoBasia y KOMITaHWH,
Haxopsieics B JIoHnoHe, cyaHo i nepeBo3ku caxapa u3 Koncranipsl B bacpy. 1o
BUHE CYJOBJAJENblla CYJIHO OKa3aJloCh HEMOPEXOJHBIM M OBUIO BBIHYXKICHO
HECKOJIBKO Pa3 OTKJIOHATHCS OT Kypca JJIsi pEMOHTA, B pe3ysibTaTe 4ero npuobLIo K
MECTY Ha3HAYEHHUS C OMO3/IaHUEM Ha 9 THEN.

3a 3TO BpeMs LIEHbI Ha caxap B bacpe 3HauutenbHo ynanu. dOpaxrtoBarenu
MOHECIU YOBITKM U TPEIBSBUIN UCK K CYIOBIAJCIbUECKOW KOMIAHUU HA CyMMY
4183 ¢.ct. Ta, B cBOIO 0oYepenb, cunTajga ceOs HEBUHOBHOM, TaK Kak He o0Jiajmana
CHIeIMaTbHBIMU TTO3HAHUSIMU B 00JIACTH IIEHOOOPA30BaHus, B YaCTHOCTH, Ha caxap.

Pemure cniop.

3ananue Ne 46
benopycckoe akimoHepHoe OOIIECTBO OOpaTWIOCh B apOUTPaKHBIA CYyA
Poccuiickoit ®enepaniui C HMCKOM O B3BICKAHMM C POCCHUHCKOrO 0OIIecTBa ¢
OTPAaHUYECHHOW OTBETCTBEHHOCTBIO 33JIOJDKEHHOCTH U HEYCTOMKU IO JOTOBOPY
MOCTaBKH.
Cya ycTaHOBUMII, YTO MEXAY POCCUUCKHM U OEIOPYCCKUM MPEANPUSTHIMU B
MockBe ObLT 3aKJIFOYEH JIOTOBOP MOCTaBKU. B JOMOJHUTENLHOM COTJIAIIEHUH K
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JIOTOBOPY CTOPOHBI YCTAHOBWJIM, YTO CIOpPHl IO  HACTOSIWIEMY  JIOTOBOPY
pa3pelarTcs B MOPAIKE, YCTAHOBJIEHHOM JIEWCTBYIOIIMM 3aKOHOAATEIHCTBOM
PecnyOnuku benapych M 3aKOHOAATENHCTBOM OTBETYMKA. B KadecTBe oprana,
pa3pelarniero crnop, u30paH POCCUINCKUI apOUTPaKHBIN CY.

benopycckum npeanpusiTHEM YCIOBUS BHEINIHEAKOHOMHUYECKOTO JIOTOBOpa
BBINIOJIHEHBI  MOJMHOCTBIO. DakT monydeHus TOBapa POCCUMCKOM CTOPOHOM
MOATBEPAKACH TPEeMsl MPOMYCK-HAKIATHBIMU U IJIATEKHBIMU TpeOoBaHUAMU. OJIHAKO
poccwiickass ¢upMa B TEUEHHE YCTAHOBJICHHOTO JOTOBOPOM CpOKa JCHBIH
OenopycckoMy TMapTHEpY He mnepeuuciawia. B cyneOHOM 3acejaHUU OTBETYHK
HacTanBaJ HAa TOM, YTO B JAaHHOM CJly4a€ K OTHOILICHHUSM CTOPOH JOJIKHO
MIPUMEHSTBCA POCCUHUCKOE 3aKOHOIATENbCTBO.

Kak pemraetcst Borpoc 0 BIOOpE MPUMEHUMOTO IPaBa, €CJIM CTOPOHBI YKa3aIH
Ha 3aKOHOJATENIbCTBO HECKOJBKUX TrocynapcTB? MMeeTcss U MeEXAyHApOIHBII
noroBop Mexnay Poccuelr u Pecrybnmukoii benapych, peryiaupyromuid BOMpPOCHI
nono6Horo poaa? Kakoe pelieHue J0JKEeH BEIHECTH Cy1?

3amanue Ne 47

Mexay pocCHIICKUM aKIIMOHEPHBIM OOIIECTBOM U OENbrUCKOW (pUpMOI ObLI
3aKJII0YEH KOHTPAKT, B COOTBETCTBUHU C KOTO-phIM Oenbruiickas ¢pupma oOs3anach
NOCTaBUTh O0OPYJOBaHUE MJIA JIBYX PBHIOOJOBEIKUX TPAyJIEpOB, IMPHUHAIIEKAIINX
3aka3uuMKy. Oruiata JobkHa Oblia  OBITh  NPOM3BEACHA IMOCHE  IMMOJMYYEHUs
obopynoBanusi. CTOpOHBI Mpe-TyCMOTPENIN B KOHTPAKTE, YTO BCE CHOPBI, €CIU OHU
He OyIyT yperyiaupo-BaHbl MYTE€M IE€PEroBOPOB, MOJIEKAT PACCMOTPEHHUIO B
apoutpaxHoM cyne P®. [Ipumenumoe rnpaBo cTopoHaMH BBIOPaHO HE OBLIO.

[ToctaBka 000pymOBaHUS OCYIIECTBICHA OCIBIUUCKOW CTOPO-HOW B
YCTaHOBJICHHbIE KOHTPAKTOM CpOKHU. Poccuiickoe akiimoHepHOE OOIECTBO, MOJyUHB
TOBap, JICHbI'M HA CYET I[IOCTaBIIMKA HE IMEPEYUCITUIO U HAa HEOJHOKPATHHIE
HAIIOMUHAHUS O MOTAIIeHUH JI0JIra HE pearupoBajio.

Benbruiickas ctropoHa B COOTBETCTBUU C OTOBOPKOM KOHTpakTa oOpaTujach B
apOUTPAXKHBIA CYJl C UICKOM O B3BICKAHUU C POCCUHCKOTO aKIMOHEPHOTO OOIIECTBA
CTOMMOCTH IIOCTaB-JICHHOrO0 00opyaoBaHus. Pacuer yOBITKOB HCTEl MpPOU3BEIL,
OCHOBBIBAsICh HA HOpMax npasa benbrumu.

[Ipu paspelieHun cropa B CyZie OTBETUMK MPU3HAI CBOIO 33J0JKEH-HOCTh IO
KOHTPAKTy, OJTHAKO CYEJ, YTO PacyeT CyMM, MOJUICKAUX BbI-IJIATE, AOJKEH ObITH
MPOU3BEAEH B COOTBETCTBHM C MaTEpUaIbHBIMU HOpP-MaMU POCCHIICKOrO IpaBa,
MOCKOJIBKY MECTOM PacCMOTPEHHMSI CIIOPOB CTO-POHBI ONPEACIININ apOUTPAKHBIN CYT
P®.

Onpenenure NPUMEHUMOE MPABO.

3amanue Ne 48
UTo MOHUMAIOT O] MEXKTyHAPOIHBIMU ITEPEBO3KaAMU ?

3amanue Ne 49
[Ipoananu3upyiite AEUCTBHUS CTOPOH B cieayroumierd cutyanuu. Komnanus c
bpuranckux Bupruackux octpoBoB «Putmukc JIT/I» 3akimrodunna 10oroBop noctaBKu
¢ kommnanuen poccuiickoro npasa [IAO «Illanc», mo koropomy IIAO «Illanc»
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MTOCTaBUIIO CBOEMY BUPIrMHCKOMY  KoHTpareHTy 30 craHkoB. JloroBop ObLI
MOAYMHEH CTOPOHAMH POCCHICKOMY IIpaBy, BCE CIIOPbI OTHECEHBI HA PAaCCMOTPEHHUE
Tpererickoro cyna. «Purmuke JIT/» nepenana B kayectse oruiarsl 20 BEkceled Ha
o01ryro cymMmmy 15 MITH TOJUT. CO CPOKOM IIIaTexa ouH Mecsi. OIHaKo B YKa3aHHBIN
B BEKCEJISIX CPOK OIUIaTa MpOU3BEACHa HEe ObLIa, U ICHBIU OBLIN MEPEUNCIICHBI JTUIIIb
[0 UCTEUECHUM JBYX JHEW IOCIE€ MPEIbSIBICHUS BEKCEIEH K IUIaTexy. «Putmukc
JT» B o0ocHOBaHME CBOMX JCWCTBUU coOcllajach Ha TpPAlMOHHBIE JHU
(mpexyCMOTpEHHBbIE  BEKCEJIbHBIM  3aKOHOJATEIbCTBOM BenukoOpuTanuu Tpu
JBTOTHBIX JHS, Ha KOTOPBIE YIJUHSAETCA CPOK IJIaTexa, 0003HAUYCHHBIN Ha BEKCelle).
[TAO «Illancy», B cBOIO 0Uepeib, MOHECTO YOBITKH B CBA3U C MPOCPOUYKOM IIaTexa.

Kak BBl cuurtaere, NOJDKEH JIM CyJ MPUCYIAUTh BO3MEIIEHUE YOBITKOB?
Hapymmna nu ycioBuss A0roBopa W HOPMbBI HPUMEHHMMOIO IpaBa BUPTHHCKAS
KOMMaHusA?

3amanue Ne 50
Mexnay poccuilckoil opraHuzanuei (pe3uJeHT) U (UIuaioM KOpIOpALMH
CHIA, naxoasmumcs B Poccun (Hepe3uaeHT), 3aKI0UeH KOHTPAKT 1O BO3ME3THOMY
okazanuto yciuyr. llena koHTpakTta coctaBisier 1 547 455 py0. Bce pacuersl
npous3BoAiATCs B pyossix. HeoOXxoauMo v B JaHHOM Cily4ae 3aKIOYUTh MacropT
caenku? OOOCHYHTE CBOM OTBET.

3amanue Ne 51
UTo moHMMAIOT O] MEKTyHAPOIHBIMU(TPAHCTPAHUYHBIMHI ) pacueTaMu B
MUYIT?

3amanue Ne 52
KakoBo cozepkaHue MEXIyHapOJIHBIX (TPAHCTPAHUYHBIX) JIEHEKHBIX
0053aTEeNbCTB?

3amanue Ne 53
UTo TOHMMAIOT TOJ MEXKTYHAPOIHBIMU(TPAHCTPAHUYHBIMU) JICHE)KHBIMHU
o0s3arebcTBAMU?

3amanue Ne 54
KakoBbI BUJIbI TPAaHCTPAHUYHBIX paCYETOB?

3amanue Ne 55

Oo6mectBo «HCTCrpoit» 3apeructpuponano 12 saBapst 2017 r. B Benrepckoii
PecniyOnuke. YupenureneM U yrpaBJsSiOIUM TUPEKTOPOM 001ecTBa SBISUICS b.

[To moroBopy kymnu-npoaaxu b. mpopan HOJKO B YCTaBHOM KalluTale
obmectBa «HCTCtpoit»y B pasmepe 100 % oOmecTtsy ¢ OrpaHU4YEHHOM
OTBETCTBEHHOCTBIO «MHCTpOoM». IlomHoMounss b. B KkadecTBe yNpaBIISIIOLIETO
JTUpeKTopa ob1IecTBa ObUH NMpekpalieHsl 8 uronst 2019 r.
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O6m1ecTBO «HCTCtpoit» oOpatuioch B apOUTpaKHBIH CyIo C
HCKOM, cChlIasch Ha TO, uto b. B 2016—2017 rr. cHsi1 ¢ OaHKOBCKOIO cYeTa
oOmiecTBa B r. byganemire neHe)HbIE CpECTBA, KOTOPHIE B CYyMMe, SKBUBaJICHTHOM |
500 345 py06., HE BO3BpaTUJ MOCJE MPEKPAlIEHUS CBOUX IMOJTHOMOYMI AUPEKTOpA
oOmiecTBa. B CBSI3U C BBIIECH3IIOKEHHBIMA OOCTOATEILCTBAMH YTBEPHKIAIOCH, UYTO Y
b. BO3HUKIJIO HEOCHOBATEIHHOE O0OTAIlICHUE.
Kaxkoe npaBo 10/keH NpUMEHUTD CYJl TP pa3penieHnu JanHoro cnopa? U kak
OyJIeT pelieH Crop mo CyuiecTBy?

3aganue Ne 56

PaccMmoTpuTe M MPOKOMMEHTUPYWUTE J1€710, TOCTYIUBILEE B apOUTPAKHBINA CY/I.
[TocTynuino MCKOBOE 3asiBJICHUE OT OEJOPYCCKOro aKIMOHEPHOTo o00IecTBa o
BO3MEIIIEHUH Bpe/a, MPUYMHEHHOTO JETKOBOMY aBTOMOOWIIO. Bpea Obl1 mpuunHeH
Ipy30BUKOM-TpEIJIEpOM,  MPHUHAJIEKABIIUM  POCCUICKOMY  OOILIECTBY  C
OTPaHUYEHHOU OTBETCTBEHHOCTHIO. [Ipmumuon JITII nmocnyxuina HeUWCnpaBHOCTH
pyneBoro ympasieHus rpy3oBuka. JTII nmeno mecto Ha Tepputopun bemopyccun.
BHHOBHMKOM aBapuu, COTJIacHO CIPAaBKE JOPOKHO-NATPYIbHOU city:x0bl ['AU, ObL1
IIPU3HAH BOJHWTENb TPAHCIOPTHOIO CPEICTBA, IPUHAIIEKANIETO POCCHICKOMY
oOmiectBy. Mcren TpeboBan Bo3MelleHUs yiiepOa B pa3Mepe 3aTpaT Ha PEMOHT
aBTomMoOus. VMickoBbie TpeOoBaHUSI UCTEL] OCHOBBIBAJ Ha HOPMaX, COJIEPKAIIUXCS B
['K POD.

Kaxkoe pemienue 10mKeH NPUHATD apOUTPaXKHBIN Cy1?

3amanue Ne 57

PazpemmTe criop no cymiecTny.

B apOutpaxxHoM cyne paccMaTpUBAlIOCh JEJN0 10 HCKYy OeJopyccKoi
KOMITAaHUU K POCCHUICKOMY aKIIMOHEPHOMY OOIIECTBY O B3BICKAHHH YOBITKOB OT
BBITIJIATHI MEHCUU PpabOTHUKY ucTia — uHBaymay Il rpynmel. [IpousBoacTBeHHas
TpaBMa NpUYMHEHA PaOOTHHUKY MCTIA Ha TEppUTOpUM bemopyccun MO BUHE
OTBETYMKA, JOMYCTUBIIETO BBIMYCK TPAKTOpa C KOHCTPYKTUBHBIM HEIOCTATKOM.
Hcren BeITIaTUI IEHCUOHHBIE CyMMBI [ posiHEHCKOMY (DOHTY COITMAIBLHOM 3allUThI B
CBSI3U C TMPUUYMHEHUEM YyBEUbS CBOEMY pPaOOTHHKY. OTBETUMK HE HaXOAWJICS B
JIOTOBOPHBIX OTHOIIEHUSIX C UCTIIOM.

Kaxkoii BbIBOJT 0 IPUMEHUMOM TPABE AOJKEH CIeIaTh apOUTPaKHBINA Cy1?

3ananue Ne 58

B apburpaxusriii cyn Poccuiickoit denepariuy mocTymnuio HCKOBOE 3asiBJICHHUE
0T 0eJopyCCKOro akIMOHEPHOro OO0IIecCTBa O BO3MEIIEHHWHU Bpeda, MPUYMHEHHOIO
JIETKOBOMY aBTOMOOWJIIO TPY30BHKOM-TPEIJIEpOM, MPUHAUICKAIIUM POCCUUCKOMY
OOIIECTBY C OrPaHUYEHHON OTBETCTBEHHOCTHIO.

[Tpuuunoit JITTI, kak 6su10 ycTanoBieHo coTpyanukamu ['MB/], mocmyxuna
HEUCIIPAaBHOCTb PYJIEBOIO yIpasieHus rpyszosuka. JTII npousouuio Ha Teppuropuu
pecnyonuku benapych. BHHOBHMKOM aBapuu MNpU3HAH BOAUTENb TPAHCIOPTHOTO
CpelCTBa, MPUHAJIEKABILIETO POCCUIICKOMY OOIIIECTBY.
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Hcreny norpeboBan BO3MELIEHUS — yliepOa, NPUUMHEHHOIO B pe3yjbTare
JTIIL, B pasmepe 3arpar Ha peMOHT aBTOMOOMIs. CMeTa pacxol0B Ha PEMOHTHBIE
paboTHI puUIaranach.
Bnpase mu apbutpaxubiii cyn Poccuiickoit ®denepanuu OpUHATH 10 K
cBoeMy npou3BojcTBY? Kakoe mpaBo MOMJIEKUT MPUMEHEHUIO B JAHHOM ciydae?
Kak cnenyer pemuts aemno?

3ananue Ne 59

Opaniry3ckas exenHeBHas ra3zera umeer Web-ctpanuily B HWHTepHere,
KOTOpasi MOXKET OBbITh HCIOJIb30BaHA BO BCEM MHUpPE BCEMHU I10JIb30BATEIISIMU
KOMITBIOTEPOB, MMEIOMIMX JIOCTYNl K miobanbHOW cetu. Ha »Toit crpanune B
HNHTepHeTe ra3zera cooOIIMIa O BRICTYIUICHUU MOMYJISIPHON poccuiickoi meBulibl 1. B
[Tapmxe. TekcT cooOieHrs OblII COCTaBICH HAa (PPAHITYy3CKOM SI3bIKE.

[leBuna, KOTOPYIO MO3HAKOMUJIM C TEKCTOM CUYMTAET, YTO 3TUM COOOIICHUEM
€l IPUYMHEH MOPAIBHBIM BpEX, INOCKOJIBKY B HEM COACPKAIUCH CBEIACHUs, HE
COOTBETCTBYIOIIME NEVCTBUTEIBHOCTH U IMIOPOYAIINE €€ YECTh U TOCTOMHCTBO.

MoxeTr nau 1neBuna, NpoKHUBAKIIAsd B MOCKBE, NPEIBIBUTh MCK B 3aLIUTY
CBOMX IIpaB B poccuiickuil cyn? IIpaBo kakoil CTpaHbl MOXET ObITh MPUMEHEHO B
CJIy4ae pacCMOTPEHHUs TAKOTO NCKa?

3amanue Ne 60
B mapmxckoM METpO Ipu Pe3KOM TOPMOKEHUU OJUH MACCAKUP HACTYIIWI HA
HOT'Y IpyroMy TakK, YTO IPOU30LIEIT BBIBUX U ITOCIEI0BAIA rocnuranuizanus. B xomne
pPacCMOTPEHHUS CIIOpa BBIACHUIIOCH, YTO TIOTEPIIEBIIMM SBIAETCA TPAKIAHUHOM
®paHuMK, a TPUYMHUTEND Bpeaa — rpaxkaanud Poccuu.
B cyn kakoit crpanbl MOXHO 00paTuThes ¢ MckoM? Kakoe mpaBo MpUMEHUT
cyn? UTto U3MEHUTCS, €CIU U OTEPIEBLINMN ABJISIETCS POCCUUCKUM T'PAKIAHUHOM?

3amanue Ne 61

Cympyra I'. oOpatunack B cyq ropoja bonn (I'epmaHusi) ¢ UCKOM K CYNpyTry
M. o pacTopxeHuu Opaka. HecoBepileHHOJIIETHUX AETe B JAHHOM Opake Cynpyry He
MMEJIA, CIOpa O pas3fele COBMECTHO HAXKUTOIO HMMYIIECTBA MEXKIY HHUMHM HE
BO3ZHMKJIO U CYNPYT J1ajl COrJIaCHe Ha pacTOp)KEHUE Opaka.

Pemennem cyna ropoga boHH Opak Mexnay rpaxkinaHamu Poccuiickoit
@enepauyu I'. 1 M., npoxuBaBIIMMM HAa MOMEHT PAaCCMOTPEHUs JaHHOTO Jeja Ha
Tepputropun [ 'epmanuu, ObUT paCTOPTHYT.

Bnocneacteuun 3asButens . oOpaTminach B KOMIETEHTHBIN ¢y Poccuiickoit
Qenepanii ¢ BO3PAKEHUSIMA OTHOCUTEIIBHO TIPU3HAHHUS HA Teppurtopun PO
pelleHrs HWHOCTPAHHOTO CyAa, KOTOpO€ HE MOMJEkKaJ0 MPUHYIUTEITLHOMY
ucroyiHeHnio. B o0ocHOBaHme 3asBiieHHs [. cociamack Ha TO, YTO YKa3aHHOE
pELIEHHE HE COACPKUT OTMETKA O BCTYIUICHHMM €ro B 3aKOHHYIO CHIIY, TaK Kak
MMEIOIAsICSl B HEM MOMETKA «pellieHne 0OHAPOJAOBAHO» HE TOXKIECTBEHHO MOHSTHUIO
«BCTYNWIO B 3aKOHHYIO cuiay». Kpome toro, B cuiy cT. 160 CK P® pacropxkenue
Opaka JOJDKHO OBbUIO TPOU3BOJUTHBCA B  COOTBETCTBYIOIIEM  KOHCYJIBCKOM
yupexaeHuu PO.

[IpaBomepHa 51 no3uttus 3asBuTesi? OO0CHYUTE CBOIO MO3UIIHIO.
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3amanue Ne 62

[Ipoananusupyiite cnenyoouyro cutyamnuto. O. sBusercs rpaxaankoil Poccun,
K. — rpaxmannHOM ApMEHMHM, HX HECOBEPLICHHOJETHUN CBIH — TpaXIaHUH
Poccum u 3apeructpupoBaH o MECTY KHTelbcTBa cBoell Matepu O. B Mockse. O.
oOparunach B cyd TI. MOCKBBI ¢ HUCKOM K ObiBoieMy Myxy K. o numenun
POJIUTENBCKUX NIPAB B OTHOLIEHUM MX ChIHA. VICKOBOE 3asiBiI€HHE ObLIO BO3BPALIEHO
110 OCHOBAHUSM HEMOJCYIHOCTH CIIOpA.

[IpaBuibHOE 11K pelieHue ObLIO MPUHATO CYIOM?

3aganne Ne 63

OcToHcKas rpaxaanka CremaHoBa poawia B Mae 2015 roaa 104b, HE COCTOS B
Opake c ee OTIIOM, pOCCUICKUM TpaxkaaHuHoM M. CrenaHoBa MPOKUBAET BMECTE CO
cBoeil nouepbto TatwsiHoit B 1. HapBa (Ocronus), a oten pedbenka — B MiBanropoe
(Jlenunrpanckast o6mactb). OH OTKa3aycs oMoraTh € cojepxkaTh peOeHKa, B CBSI3U
c uem CtenaHoBa HaMEpeHa OOPATUTHCS B CYJl C KCKOM O B3bICKAHUU aJTUMEHTOB.

B cyn kakoii cTpaHbl OHA MOXKET 0OpaTUTHCS C UCKOM O B3bICKAHUU aJTMMEHTOB
Ha peOeHKka? 3aKOHOJIATENIbCTBO KAKOTO TOCyAapCcTBa JOJDKEH MPUMEHSTH CyJ MpU
paccMOTpeHuH zena?

Kaxkue otBeThI ciefgoBano Obl JaTh Ha MMOCTABJICHHBIC BBIIIE BOMPOCHI, €CIU ObI
UCTEl U OTBETUMK MpOKUBaiIN 06a B IBaHropoze?

3ananue Ne 64

Uranesuckuit typuct Il., Haxoxsce B MOCKBE, B pecTOpaHe TOCTUHUIIbI
no3HakoMuiica co crtyneHTkod Tamapoit JI. OHuM mnomanmu B 3arc 3asiBICHHE O
peructpainuu 0paka, 0JJHaKO Opak 3aperucTpupoBaTh HE YIAI0Ch.

Uepes nBa Mecsla B COCTaBe IPYyrou TYpUCTCKOU Ipymmsl u3 Mranuu npuexan
M., npyr II. Bmecte ¢ Tamapoit OH mpuIIen B 3arc M, MPeICTaBUB JOBEPEHHOCTh OT
I[I. na 3akmouenue Opaka ¢ Tamapoit JI., mnpocwsn coTpygHuKa 3arca
3apEeTUCTPUPOBATH Opak MEXIYy PpOCCHUMCKONW TpaxkaaHkod JI. W UTaIbIHCKUM
rpakaannHoM I, Bmecte ¢ [IOBEpEHHOCTBIO OH TIPEACTABWI  JIOKYMEHT,
CBUJETENBCTBYIOIIMI O TOM, uTo I1. B Opake He COCTOHT.

Kak nomkeHn mnoctynuth coTpyaHHMK 3arca? Eciaum cOTpyAaHUK 3arca He
3aperucTpupyeT Opak, MOXKET JId poccuiickas rpaxkaaHka JI. BbigaTe Komy-Jn0o
JIOBEPEHHOCTh Ha 3aKJIIOUeHHE Opaka C UTaNbIHCKUM TpaxaanuHoMm [1.? Ecmu
UTAIBSHCKOE YUYPEXKICHUE 3apEeTUCTPUPYET Takou Opak, OyAeT U OH MpHU3HAH B
Poccun?

3ananue Ne 65
N3BecTtHbI koMmo3uTop I1. BO BpeMs JIUTEIBHOTO HAXOXKIEHHUS 32 PyOeKoM
JKEHWJICS Ha HCMAaHCKOW rpaxknanke M. bpak Obul 3aKi04eH MO PETUrHO3HBIM
oOpsigaM B TroCyJapCTBe, TMpPU3HABABIIEM pEIUrHO3HYyl0 ¢opMmy Opaka. B
roCyapCTBEHHBIX opraHax Opak He peructpuposaics. 3atem I1. BepHyicsa B Poccuto
U BCTyNMII B Opak ¢ rpaxaaHkoi JI.
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[locne  cMepTH  KOMIIO3UTOpPA BO3HUK CIHOp O TOM, KTO JOJKEH
HACJIEIOBATh TOHOPApPhl 3a MCIOJHEHHWE €ro MY3bIKaJIbHBIX NPOU3BEACHUN B
pa3IMYHBIX CTpaHaX MHpA.
Crnenyet nu npu3HaTh BTopor Opak I1. HexeicTBuTenpHBIM? JomycKaeTcs u
npu3HaHWe OpaKoB, 3aKIIOUEHHBIX 32 TpaHUIEH MEXAy PpOCCHIUCKUMH U
MHOCTPaHHBIMU Tpak1aHaMU?

3ananue Ne 66

Crynenr MI'Y rpaxnannn Mapokko JI. u poccuiickas cTyneHTka B. pemmin
BCTYNUThH B OpaKk W MOJalu 3asBI€HUE B 3arc o peructpauuu Opaka. CoriacHo 4. 2
ct. 156 CK P® ycrnoBus 3akitoueHHss Opaka OMNPENENSIOTCsS Ui KaKJIOoro u3
BCTYNAlOIMX B Opak 3aKOHOJATEIBCTBOM TOCYapCTBa, TPAXKIAHUHOM KOTOPOIO
auio sBisieTcs. Panee JI. Bcrynmun B Opak y cebs B crpane. [lomiexarmuit
MPUMEHEHUIO TIPU pPErucTpanuu Opaka 3aKOH €ro HalMOHAJIBHOW MPUHAJICKHOCTU
JIOMYCKaeT BCTYIJIEHWE BO BTOPO Opaxk.

JlolbkeH M cOTpyIOHUK 3arca B MockBe peructpupoBath Opak JI. ¢
POCCUHCKON rpaxaankon B.?

3anganue Ne 67

I'paxnannn Ounnsaauun M. ymep 25 nekabpst 2019 r. ITlocne ero cmeptu
OTKPBUIOCH HACJIEICTBO, HAXO/IAIIEECS B TOM UMCIIe Ha Tepputopuu PO, B yacTHOCTH
3eMeIbHBIN yd9acToK. J|aHHBIA 3eMENbHBIA Y4acTOK ObLI MPUOOpETeH Ip-Koh Y. B
nepuoji Opaka ¢ M. Ha OCHOBaHMH JOToBopa Kymuu-nipoaaxku ot 20 wurons 2004 r.
[IpaBo cOOCTBEHHOCTH 3aperucTpupoBaHo 3a Y. Hacnmemnukamu mepBoit ouepenu
apisitorest 1oub — O. M., rp-xa @UHIAHANM, CyNpyra ymepiiero Y., rp-Ka
Ounnsaauu u Poccun, coctosimas B 6pake ¢ M. ¢ 1991 1. mo neHp ero cMmeprtu, a
Takke CblH — A. M., KOTOpBIii IpaB Ha HACJIEACTBEHHOE UMYILECTBO HE 3asIBIISLIL.

I'paxxnanka O. M. oOpartuiiack B CyJ ¢ UCKOM K I'p-Ke Y. 0 IpU3HAHUU IIpaBa
Ha 1/4 nonu B mpaBe OOIIEH J0JIEBOM COOCTBEHHOCTH Ha 3€MEJIbHBIM y4acTOK, O
IIPU3HAHUU 32 Y. KaK NEPEKUBLIEH CYNPYroM M HACIEAHUKOM IO 3aKOHY MpaBa Ha
3/4 nonu B mpaBe 00111€H 107eBOM COOCTBEHHOCTH Ha CIIOPHBIN 3eMEIbHBIN y4acTOK.

Kak cnemyer pemuth BONpPOC MNPUMEHHMOTO IpaBa OTHOCHUTEIBHO
MMYIIECTBEHHBIX MPaB U 003aHHOCTEN CYNPYyTroB?

Hopwmbl cemeitHoro 3akoHomarenbcTBa P® wnmu  OUHISHAUK  CIEAYET
MPUMEHUTH?

3ananue Ne 68

I'paxxnanma K. oOpaTuicss B POCCHHCKHI CyJ] C HMCKOBBIM 3asBICHUEM O
OpU3HAHUM TIpaBa COOCTBEHHOCTH B TOpSIKE HACJIEIOBAaHMs, B3bICKAHUU
KOMIIEHCAIIMM 3a JOJII0 B HACJIEICTBEHHOM HMyIlecTBe. B o00ocHOBaHHME CBOMX
TpeOOBaHMI OH yKasall, 4YTO MpOXKUBall B Opake ¢ rp-koi O., ymepmei B 2020 r.
[Tocne cmeptu O. OTKPBUIOCH HACJEICTBO, COCTOAILEE U3 aBTOMOOMIIS, KBAPTUPHI U
1/2 nomm 3emenbHOro y4actka, Haxoasmmxcs B TI. Typun (Mramus). Cyn
ynosnerBopus TpedoBanus K. Ha ocnoBanuu Hopm 'K PO.

[IpaBomepHoO nu pemenue cyaa? O60CHYIUTE CBOM OTBET.
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3amanue Ne 69

N3BectHass pycckasa OanepuHa AnHa IlaBnoBa ponunace B Poccum, HO
npoxuia oonee 15 mer B Aurimu. [locne ee cmeptu B JIOHAOHE BO3HUKIIO JENO O
HACJIeCTBE. bpuTaHckue BIacTH paccMaTpuBala HacleAOoJaTeNbHUIly  Kak
nomuinpoBannyto B CCCP, xots mocne 1917 roga ona nu pasy B CCCP He
npuesxana.

B yem coctouT paznuune MexAy AOMUIIIMEM MPOUCXOXKICHUS WIU
aoMunuiadeM 1mo Mecty poxkaeHus (domicile of origin, domicile by birth) u
JTOMUILIMIIMEM TproOpeTeHHbIM min n30paHHbIM (domicile of choice)? Kto u kakum
o0pa3oM JOKeH Jo0Ka3aTh (akT mpuodpereHus HoBoro pomunmiaua? Kakoe
3HaueHue Ui iena o HacneAcTBe A. [1aBioBoii uMeno coxpaHeHUe ee IOMUIIMIIUS 10
Mecty poxkaenus? IlpaBo kakoil cTpaHbl ObUIO TPUMEHEHO B OTHOIICHUH €€
HacleacTBa?

3amanue Ne 70

VYkpaunckuit rpaxnanuH K., B Teduenwe mnociaegHux 10 et mocTOsIHHO
npokuBaBiMii B PocToBCKko#l 00siacTH, 3aBeliall BCE CBOE HMYIIECTBO ChIHY A.,
MMEIOIIEMY POCCHMCKOE TpaXJaHCTBO. HacinencTBeHHOE MMYIIECTBO COCTOSIIIO W3
*Kuoro noMa B Kuese, aBToMamvHbl U Apyroro UMyIecTBa. A. HAMEPEH NPUHATh
HACJIEJCTBO.

HmeeTcst Tn MEXIyHAPOIHBIN TOTOBOpP, PErYIMPYIOMINUNA BOIPOCH! TOJI0OHOTO
pona? 3aKOHOAATENBCTBOM KaKOM CTpaHbl PETYJINPYIOTCS YKa3aHHBIE OTHOLICHMS 110
HAaCIIEJOBAHUIO?

3amanue Ne 71
Kakue xoimu3noHHbIE MPUBS3KA B 00JACTH TPAaHCTPAHUYHOTO HACTEAOBAHUS
3akpemieHsl B MUII Poccun?

3amanue Ne 72

[locTtostnHo mpoxuBarommii B HMBanropoae (Jlenunrpaackas o0JacTh)
rpaxxaanud Poccun K. padotan Bogutenem Ha npeanpustuu B Hapse (Octonus). Ero
KE€Ha, TpakJaHKa DCTOHUH, IpoxkuBaia BMecTe ¢ HUM. K. morub npu aBapuu B 2013
r., IOCJIE €ro CMEPTH OCTAIHUCh ChIH (mpokuBaeT B Hapse), noub (IpoxuBaeT B
WBanropone) u Opat (npoxkuBaeT B Tasmune). 3aBeanue COCTaBICHO HE ObLIO.

ITocne cmeptu K. BO3HMKIINM pa3HOriacus Mo NoBOAYy MMYyLIECTBa ymepiiero. B
WBanropoge OH MMeN XKUJIOM JOM M aBToMalinHy, B YcThb-Happe (Octonus) —
JICTHUHM JJOMUK ¥ KAMEHHBIN rapaxk, a TakKe BKJIaJ B 3CTOHCKOM OaHke (B Hapse).

B yupexaeHusx Kakoil cTpaHbl JOJDKEH pElIaThCs BOMPOC O HACIEIOBAHHUM, U
KTO JOJDKEH MOJYYUTh COOTBETCTBYIOIIEE HMYIIECTBO?

3amanue Ne 73
B poccuiickoit opranuzaiuu padboTtaer mo 0ecCpoyHOMY TPYIOBOMY JOTOBOPY
rpaxxnanud PecniyOnuku bonrapusi, uMeromuii BUa Ha XKATENbCTBO B Poccuiickoi
®denepanuu, ASUCTBUE MATUIETHETO CPOKa KOTOPOro 3akaHuuBaercs. Heobxoaumo
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JU YBOJIbHEHUE TaKOro pabOTHHKAa B  CBS3M C UCTEUECHUEM CpPOKa JICHCTBUS €ro
BHJIa HA )KUTEJIBLCTBO B Poccuiickoit denepanmu?

3aganue Ne 74
Kak BBl cuMmTaere, MOXHO JM B co3gaBaeMoM B Poccum oOmectse c
OTPaHUYEHHONW  OTBETCTBEHHOCTHIO  HA3HAYUTh  TIEHEPAIBHBIM  JTUPEKTOPOM
rpaxxaannHa Pecryonmnku Kunp? O6ocHyHTE CBOM OTBET.

3aganue Ne 75
Poccuiickoe 00mIecCTBO C OrpaHUYEHHOW OTBETCTBEHHOCTBIO ILJIAHUPYET
COTpyJAHHYATh ¢ rpaxaaHuHoM llIBeinapuu, KOTOphIM OyJIeT OCYIIECTBISATH CBOIO
paboty misg oOiiecTBa y ce0s Ha poauHE MocpeacTBoM cetn MuTepHer. Bo3mokHO
JIM 3aKJIIOUCHHE C HUM TPYJIOBOTO JIOTOBOpa O AUCTAaHIIMOHHOW padote? OOOCHYMTE
CBOM OTBET.

3amanue Ne 76

[Ipenmpusatie ¢ MHOCTPAHHBIMH WHBECTHIIMSAMH, CO3JaHHOE B Poccuiickon
depneparuu, NpUHALIEKANIEE TYPEUKOM CTPOUTENIBHOU (UpMe, OCYIIECTBIISIET
PEKOHCTPYKIIMIO O0BbEKTa Ha TeppuTOopuu MockoBckoi obmactu. Ilpu 3ToM oHO
IPUBJIEKAET JJI IPOBEJICHUS CTPOUTEIBbHO-MOHTAKHBIX PaOOT ONMpPEAEIEHHOE YUCIIO0
WHOCTPAHHBIX TPaK]IaH.

Kakue ycnoBuss JOMKHO BBIIOJHUTH MpEANpUSATHE-padoTOAaTeNb  IJIs
3aKJIFOUEHUSI TPYJOBBIX KOHTPAKTOB C MHOCTPAaHHBIMU rpakgaHamu? TpeOyercs nu
BBINIOJTHEHUE 3TUX YCJIOBUH B OTHOIIEHUU PAOOTHUKOB, O(PUIMAIBHO MPU3HAHHBIX
oexxennamu? Kakoil JOKYMEHT U B KAKOM KOMIIETEHTHOM OpraHe JOJKEH MOJyYUTh
WHOCTpaHHbIN paboTHUK? HopMmamu 3aKkoHOIATEIhCTBA KaKOW CTPaHBbl JOJDKHBI
OINPENENATHCS YCIOBUS TPyAQ, OIJIAThl M OXpaHa TpyAa MHOCTPAaHHBIX T'Pa)IaH, UX
collMalIbHOE 00€eCIeYeHne U CTpaxoBaHue?

3amanue Ne 77

Nuxenep M. Obul HampaBji€H MHUHUCTEPCTBOM, B CHUCTEME KOTOPOrO OH
pabotan B KpacHosipcke, Ha oOmpeAcieHHBbI cpok 3a rpanuily. OH BbleXal B
MHOCTPAaHHOE TOCYyJapCTBO BMECTE C kKeHOH. Uepe3 HekoTopoe BpeMs xkeHa M.
NOCTYINUJIa Ha paboTy Ha TO K€ MNPENNpusiTUE, IAe padoTaeT ee MyxX. TpyaoBbie
OTHOILIEHUSI y HEE BO3HUKIM C 3TUM MNpeAnpusitueM 3a pyodexxom. B pesynbrare
aBapyy HA MPEINPUATHH CYyIPyrd M. OIy4YUIIN TPYIOBbIEC YBEUBS.

KTo momxeH BO3MECTHTH Bpel, NMPUUYMHEHHBIM WHKEHEPY M. BO BpeMs €ro
paboThl 3a rpanuneii? KTo m0omKeH BO3MECTHTH Bpel, MPUYMHEHHBIN keHe M.? B
CyJl KaKO¥ CTpaHbl IOJDKHBI 00OpaTUThCs paboTHUKK? Pemute aerno.

3amanue Ne 78
[Tonbekuit rpaxknanunn K. npuexan B cBoe Bpems B CCCP ana oOyueHus B
OJIHOM W3 BBICILIMX YYEOHBIX 3aBEACHUI, 3aTEM KEHUJICS HAa COBETCKOM rpaxkaaHke T.
U TOCTOSIHHO TpoxuBaeT B MpkyTcke. AAMUHUCTpALMs MPEANPUATHS, HA KOTOPOM
OH paboTaeT, TpedyeT OT HEro MpeaoCTaBUTh MOATBEPKICHUE HA MPaBO TPYAOBOU
NEeSATEIbHOCTH.
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[IpaBomepHbl ~ U JEHCTBHS ~ aJAMUHHUCTpalMu B JaHHOM ciydae? K
KaKUM KaTeropHsiM (U3NYECKUX JIMLl YCTAHOBJIEHHBIN MOPSAIOK BBIJAUN pa3pelieHui
HE IpUMeEHsIeTCs?

3ananue Ne 79

Poccuiickoe akiuoHepHOe OOIIECTBO OOpaTHIIOCh B apOUTPaKHBIM Cya B
Poccuniickonn ®enepanun ¢ 3a8BICHUEM K MHOCTPAHHOW KOMIIAHMM O NPU3HAHUU
3aKJIIOYEHHOTO MEX]1y HUMU JI0rOBOpPA HEACHCTBUTEIbHBIM.

NHocTpaHHas KOMIAHWS BO3paxkaja [MPOTUB PAcCMOTPEHUs Jena B
apOUTpa)XKHOM CyJle, CChUIasICh Ha HaJIMYUEe MPOPOTAIOHHOIO COIJIAIICHHUS,
COTJIACHO KOTOPOMY BCE CIIOPBI, BOSHUKAOIIME U3 YKa3aHHOTO JIOrOBOPA U B CBSI3U C
HAM, B TOM 4YHCJI€ KAacarollHecs BOIPOCOB €ro JACHCTBUTENBHOCTH, IOJKHBI
paccmaTtpuBatbecsi  BepxoBHbIM  cynoM  HcmaHuu,  IOPUCOUKIIMIO  KOTOPOTO
3aKJIFOUMBILIHUE 3TOT JOTOBOP CTOPOHBI MPSIMO 00SI3yIOTCS PU3HABATb.

[Ipusnaer nu apOutpaxssii cyq PD cebs KOMIETEHTHBIM paccMaTpUBAaTh
JAHHBIN CTIIOp?

3ananue Ne 80

Kommanus Pecniyonuku Kunp oOpatunace B apouTpaksbiii cya B Poccuiickoit
denepauy ¢ UCKOBBIM 3asBJICHHEM K POCCHUHCKOMY OOIIECTBY C OrpPAHHMYEHHOMN
OTBETCTBEHHOCTBIO O B3BICKAHWUHU 33JI0JDKEHHOCTH MO JOTOBOPY MEXKIYHAapOIHOU
IIEPEBO3KHA I'py30B. B moarBepkacHUE CBOEro IOPUIMYECKOrO CTaryca M IIpaBa
OCYILECTBJIATh MPEANPUHUMATEIBCKYIO JACATEIBHOCTh WHOCTPAaHHAsi KOMIIAHUs
IIPEACTAaBUJIa CIIPABKYy, YIOCTOBEPEHHYIO IHUPEKTOPOM HAJIOTrOBOIO YIIPaBIECHUS
PecnyOnuku Kump o ToM, 4TO KOMIAHMS HAaXOAWUTCS HA TEPPUTOPUU JAHHOTO
rocynapcTBa. YKaszaHHas clpaBKa Obula BblJaHAa HAa OCHOBaHMU coryamieHus «O0
n30€KaHUU JBOMHOIO HAJIOrooOJIOKEHUS B OTHOIIEHWM HAJIOIOB Ha JOXOIbl U
kanutam» 1998 r., 3axmouenHoro IlpaBurensctBoM Poccuiickoit @enepanun c
[IpaButenscTBOM PecnyOnmuku Kunp, s neneid NOATBEPXKACHUS HAJIOrOBOIO
PE3UIEHTCTBA KOMIIAHUU.

SBnsgercs M ykazaHHAas ~ CcOpaBKa  JIOCTAaTOYHBIM  JOKAa3aTENbCTBOM,
MOATBEPKAAIOIINM IOPUINIECKUN CTaTyC THOCTPAHHON KOMITAHUU?

3amanue Ne 81
I'paxxnanka M3pamns @. oOpartunack B pOCCUNUCKHUM CYJl ¢ UCKOM O JIMIIIEHUU
ponuTensckux npaB rpaxknannHa Poccuu T. Vck 6w pacecmorpern Hedreroranckum
PaliOHHBIM CYZOM U YAOBJIETBOPEH.
Ha ocHOBaHuMM Kakux IIOJIOKEHUH POCCHUMCKOrO 3aKOHOJIATENbCTBA CYH B
Poccun npuHsii 1e710 K pacCCMOTPEHUIO?

3amanue Ne 82
Poccuiickas rpaxnanka T., mpoxkuBatomas B Kpacnomape, B 2014 roay
oOpaTuiach B CyJ [0 MECTY CBOETO >KUTEIbCTBA C UCKOM O PACTOPKEHHM Opaka C
rpaxaaHuHoM lpana @. ¥ O B3BICKAHUM AJIUMEHTOB Ha HECOBEPIIECHHOJETHETO
ChbIHA.
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bpak Obur 3apeructpupoBan B  Poccum, 3arem cCynpyru BblEXalau B
PecnyOnuky Wpan. Opgnako T. He cmoriia OpUBBIKHYTh K YCJIOBMSIM JKU3HU U
HallMOHAJIBHBIM Tpaaulusam Mpana u BepHynack o0patHo ¢ pedenkoM B Poccuro.

Nmeercss nu MexAyHapoIHbIM JoroBop Mexay Poccueit m PecnyOnmkoit
Hpan? Kak Bpy4uTh KONHUIO MCKOBOIO 3asBiIeHUS TpaxaaHuHy Hpana ®. u kak
NOJIy4uTh U3 MpaHa AOKYMEHT, NMOATBEPKIAIOLIMM, YTO IMOBECTKA ObUIa BpydeHa
OTBETYUKY?

3aganne Ne 83
B 2021 rogy MOCKOBCKHIA TOPOACKON Cy/1 MOJTYUYWJI PEIICHUE OJHOTO U3 CYJIOB
Typuuu o mpu3HaHUU HEACUCTBUTEIBHBIM Opaka MEXKIy POCCUMCKUM TPakIaHUHOM
u Typeukoil rpaxnankoit C. OcHoBaHueM pemieHust 0pu10 3agBieHre C. 0 TOM, YTO
OHa BcTymnuia B Opak B 2015 r., Oyaydn HECOBEPIIIEHHOJIETHEH.
Kakne peiicTBUS HNOMKEH NPEANPUHATh CyJ W Ha OCHOBAHMM KaKUX
HOPMAaTUBHBIX aKTOB?

3ananue Ne 84
YTOo MOHMMAIOT MO/ MEKIyHAPOAHBIM Ipask1aHCKUM npoueccom (MI'TI)?

3amanue Ne 85

Poccuiickas opranmzanus «Bepac» 3axmroumna apOUTpakHOE COTJIAIICHUE C
aBcTpuiickoi pupmoit «Illteitp M», B COOTBETCTBUU C KOTOPBHIM BCE CIOPHI MEXKITY
TUMU IOPUTUIECKUMU JIMIIAMU JTOJDKHBI TIEpeIaBaThCsl HA pACCMOTPEHHE apOuTpaka
ad hoc B coorBerctBUM ¢ ApOutpaxkusiM Permamentom KOHCUTPAIJL, npuuem
KOMITeTeHTHbIM opranom 0bu1 BeiOpan MKAC mipu TTIIT PO.

B nmporecce paccMOoTpeHust OJTHOTO U3 CIIOPOB apOUTP 3aTATHBAN MPOIIECC, HE B
MIOJIHOM MEpEe BBINOJIHAJI CBOM OOSI3aHHOCTH, MOCJIE YEer0 POCCHICKas OpraHu3alus
NPEUIOKAIA 3aMEHUTh €ro Ha Jpyroro yBaxaemoro cneuuanucra. OIHaKo
aBCTPUICKass KOMIIAHUSI, PABHO KaK U apOUTpP, OTKA3AJIKUCh OT MPOU3BOACTBA 3aMEHBI.

Kakue peiictBug cneayer NPEANpUHATH JUIi  3aKOHHOTO — Pa3peliCHUs
cuTyauuun?

3amanue Ne 86

13 Host6ps 2015 r. MAK npu TIIIT P® npunsiTo pemnieHue, COriiacHO KOTOPOMY
CO CTPaXxOBOTO OTKPBITOTO aKIIMOHEPHOTO OOIIECTBa B O3y AHTIUHCKON
KoMIianuu B3bICKaHO 52 353,12 momn. CHIA. JlanHas cymMMa TpeacTaBisieT coOoOn
CTPaxoBO€ BO3MENIEHUE, TPOLEHTHl 3a IMOJb30BAHUE UYXKHUMH JICHE)KHBIMU
cpeactBamu B cymme 52 353,12 pgonn. CHIA no craBke 8,25 % roJiIoBbIX, HAUUHAS C
naThl BhiHECeHUs pemeHus 13 HosiOps 2015 1. mo aeHs ymiarel cymmbl 52 353,12
nomn. CHIA, a taxxke 2052,18 gomn. CIIIA B BO3MEIIEHUE YaCTH PACXOJ0B UCTIA Ha
yIuiaty apOuTpaxxHoro coopa.

CrtpaxoBoe 0011ecTBO Ha ocHOBaHMH 1. 1 maparpada 25 Pernamenta MAK nipu
TIIII P® obparuniocs B MAK c 3asBiaenuem ot 27 Hoa0ps 2015 r. 06 ucnpapiieHuu
omn6ku B pemienn. MAK npu TIIT P® paccmoTpena naHHOe 3asBICHHE U eI
«TMOHUMAaTh TMPOCKOYy OTBETYMKA KaK MPOCHOY O BBIHECEHUHU JOMOJHUTEIBHOTO
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pemenusi». Ucxons u3 satoro, MAK npu  TIIIT P® 9 nekabps 2015 r. BbIHEcCHa
JOTIOJIHUTENIBHOE PELIEHUE MO /1Ny, KOTOPHIM JONOJIHWIA MOTUBHUPOBOYHYIO YaCTh
pelIeHns, a TAKXKE U3MEHUIIA PE3OJIIOTUBHYIO YaCTh PELICHUS.

B u3MeHeHHON MOTMBHPOBOYHOM 4YacTH TONOJHUTENBHOTO pemeHns MAK
npu TIIII P® mocraHoBmia BBIMECTh OE3yCIIOBHYIO (paHIIHN3y, yCTAHOBICHHYIO
noroBopoM crpaxoBanud (10 teic. momr CIIA), mo ommbOke HE YYTEHHYIO NpHU
BBIHECEHHM OCHOBHOrO pemeHuss MAK, u3 cymMmbl B3bICKaHUS M, COOTBETCTBEHHO,
YMEHBIIIUTh CYMMY B3bICKAHUS.

AHrnuiickas xommnaHus oOpaTuiach B ApOUTpakHbI cyJ ropoja MOCKBBI C
3asBJICHHEM II0 HACTOAIIEMY JIeJly O BblJJay€ HCIOJHUTEIBHOIO JIMCTa Ha
npunyauTenabHoe ucnonHenue pemeHuss MAK mipu TIIIT P® ot 13 Hos16pst 2015 T.

Kak BbI cunraere, NMOMICKUT JIM YAOBIECTBOPEHUIO 3asBICHHUE O BbIJAYE
UCIIOJIHUTENBHOTO JucTa? OOOCHYITE CBOI OTBET.

3aganue Ne 87

Poccuiickoe akumoHepHOe O0OIIECTBO OOpaTUIIOCh B apOUTPaXKHBIA CyI
Poccuiickoii @enepanuu ¢ HCKOM K PHXKCKON (prpMe O B3bICKAHUHU C HEE HE3aKOHHO
MOJIy4YeHHBIX (DMHAHCOBBIX CpencTB. IIpuumHOI oOpamieHus UcTua B CyJl SBUIKCH
CeAyIoIIe 00CTOSTEILCTRA.

Poccuiickoe akimoHepHOe OOMIECTBO B TEYEHUE JUIMTEIBHOTO BPEMEHU
COTPYIHHMYAJIO C OJHUM W3 JIATBUKWCKUX (PEPMEPCKUX XO3SIMCTB, MOJIy4as OT HETO
KpYTIHbIE TAPTUU MsAca Ha nepepadoTKy. Mexay cTopoHaMu ObUIT 3aKIIOUYEH JI0TOBOP
IIOCTaBKH, B COOTBETCTBUM C YCIOBUSMH KOTOPOIO PpOCCHICKas CTOPOHA
nepeyucisyia Ha CyYeT JIATBUHWCKOTO  (epMEpCKOro  XO3sICTBA  CTOMMOCTH
OTTPYKEHHOTO TOBapa. B nanmpHelieM peKBU3UTHI cUeTa JIATBUIMCKOTO (hepMEepCKOTo
XO03sIICTBa MU3MEHWIIUCh, O YE€M pOCCHiickoe oOuiecTBO ObUI0 u3BemeHo. OAHAKO K
MOMEHTY TIOJYYEHHUs W3BEIICHUS OIUlaTa OuYepeAHONW MapTHU Msica yxke Oblia
MPOU3BEIECHA, U ICHEXKHBIE CPECTBA OBLIIM 3aYMCIICHBI HA IPEKHUN CYET.

AKIIMOHEPHOE OOIIECTBO BBISICHUIIO, YTO CUET MPUHAJJICKUT PUKCKOU hupme,
uMmerolen punuan B Poccuu, 1 o0paTuiiocs K Hell ¢ mpock00i 0 BO3BpaTe HE3AKOHHO
MOJIyYeHHBIX CpeACTB. Prbkckas ¢upma Ha 3ampocbl HE OTBETWJIA M JIEHBIU HE
BO3BpATUJIA.

B uckoBoM 3asBiieHMM TMOJAPOOHO M3Jarajiich OOCTOSITEILCTBA Jea,
NpWIArajJnuch AOKYMEHTBHI, MOATBEPKIAIOLIME TEPEBOJ JIEHET Ha CYET PHXKCKOU
dbupmbl B narBuiickom Oanke. lcrterr B 00OCHOBaHME MPAaBOMEPHOCTH CBOMX
JIEVCTBHM CChUIAJICS HA HOPMBbI POCCUMCKOTO MaTEPUAIIBHOTO ITPaBa.

Onpenenure npoUEcCyaIbHYIO FOPHUCIMKIUIO poccuiickoro cyaa. IIpaso
KAaKOM CTpaHbI MOMJIEKUT NMPUMEHEHNIO? YeM JT0JKEH pyKOBOACTBOBATHCS CyH MpHU
OINpENEIeHUH IPUMEHUMOTO ITpaBa’?

3amanue Ne 88
Poccuiickas opranuzauus oOpaTwiach B apOUTpPaXKHBIA CyJ C HCKOM K
(dpaHIly3cCKOMy TOProBOMy JoMy, HUMelomeMy (uimnan Ha Tepputropun Poccuu, o
BO3MEILIEHUH YOBITKOB.
HecMoTpss Ha HEOAHOKpAaTHbIE W3BEILEHUS, HAIpaBIsieMble B MOPSIKE,
MPEAYCMOTPEHHOM MEXIYHAPOJHBIMHU JOTOBOPAMH, OTBETUMK B CyJ HE SBWJICS, HO
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IIPEACTaBWII IIMCBMEHHOE BO3paXCHUE IPOTUB  PACCMOTPEHMs  Jela B
rOCyJIJapCTBEHHOM CYJI€, COCJIABIIMCh HA OFOBOPKY B KOHTpakTe 00 apOutpaxe ad
hoc. BHeUTHEOKOHOMUYECKHI KOHTPAKT MEXAYHApOAHON KYIUIU-TIPOJAXH TOBapa
coJiepKall apOUTPAKHYIO OFOBOPKY O TOM, YTO BCE PA3HOTJIACHUS, BOSHUKAIOIIHNE W3
00s13aTENIBCTB 1O JAHHOMY JIOTOBOPY, OyIyT paccMaTpuBaThbest B apouTpaxke ad hoc.
Poccnss m  @panHuumsa sABISIIOTCS  y4aCTHUKaMu EBpPONENCKOW KOHBEHLIHMHM O
BHEIIHETOProBoM apoutpaxe (XKenepa, 1961).

Kak crnenyer cyny pemuTh BONPOC O CBOEM KOMIIETEHLIMM B OTHOUIEHUHU
PacCMOTpPEHHsI CIOpa II0 BHEIIHEDKOHOMMYECKOW KOHTPAKTY, COJAEpKalleMy
apOUTPaXKHYI0O OrOBOPKY, C Y4YeTOM IoJIokeHU KOHBEHIIMM M HalMOHAJIBHOTO
3aKoHa?

BnpaBe nu cyn ocTaBUTh MpenbsBICHHBIM HCK 0e3 paccMmorpenus? Yto
IIPENYCMAaTPUBAET POCCHUUMCKOE IPOLECCYaJbHOE 3aKOHOJATENBCTBO B JIAHHOM
ciyyae?

3amanue Ne 89

Mexnay Oenbruiickoil M aMepUKaHCKOM KOMITAHMSIMM 3aKJIIOUYEH JIOrOBOP
YCTYNKH TIpaBa MCKa, TpeOOBaHUS U J0Jra, 0 KOTOPOMY IepBas Inepejana BTOPOM
npaBo TpeOOBaHUS C POCCHUKCKOTO AaKIMOHEPHOro OOIlecTBa BO3BpaTa CpPENCTB,
MOJIYYEHHBIX MMOCIEAHUM OT OENBIUUCKOM CTOPOHBI IO AOTOBOPY O MPEAOCTABICHUN
3aiiMa. AMEpHUKaHCKasi KOMIAHUS OTKpbula B Poccum cBO€ NpEeACTaBUTEIBCTBO U
oOpaTwiach B POCCHMCKUNA apOUTPaKHBIA Cyl C HMCKOM K POCCHHCKOMY
aKIIMOHEPHOMY OOIIECTBY O B3BICKAHUM JACHEXKHBIX CPEJICTB, MPEIOCTABICHHBIX
OeNbruiCKON KOMITAaHUEH.

B norosope 0 mpenocraBieHUM 3anWMa CTOPOHBI MPENYCMOTPEIH, YTO BCE
BO3HUKIIIME W3 HErO CIOPHI U pa3sHOTriacusi OyAyT pa3pemiaThCs MyTeM MeperoBOpoB,
a B ClIyda€ HEBO3MOKHOCTHM Pa3pEeUICHHUs] CIIOPHBIX BOIPOCOB MHUPHBIM IIyTEM — B
ApOUTPa)KHOM HWHCTUTYT€ MNpU TOproBod manare ropona CTokroibmMa B
COOTBETCTBHUHM C PETVIAMEHTOM ATOT0 apOUTPAKHOI'O MHCTUTYTA.

[IpeabsiBisis uck B apOuTpakHbld cyn Poccuiickoit denepaiu, neccuoHapHii
CUMTAJI, YTO apOUTpakHAasi OroBOpKa KaK COTJIallleHWEe CTOpPOH SIBJISETCA
CaMOCTOSITENIbHBIM, HE 3aBUCAIIAM OT OCHOBHOI'O JOTOBOpPA YCIOBHUEM M UMEET HE
MaTepualbHO-TIPAaBOBOM, a MpoliecCyalbHbIM XapakTep, MO3TOMY HE Morja ObITh
repeaHa eMy Io J0TOBOPY LIECCUM.

SIBnsiercs U apOUTpPa)XKHOE COIJallleHue O Iepenaye CIOpPOB IO CHAEIKE B
MEXTYHAPOIHBI KOMMEPUYECKHI apOuTpax caMOoCTosITeIbHBIM? Kakue CyiecTBytoT
BUJIBI apOUTpaKHOTO cornamieHus? YTo mpearycMaTpuBaeT POCCUNCKOE TPaXkIaHCKOE
3aKOHOJIATEILCTBO OTHOCHTEIILHO O0BbeMa TIEpelaBaeMbIX TMpPaB IO JIOTOBOPY
neccun? Kakoe pereHue 10DKeH NPUHATD apOUTPaXHBIN Cy?

3amanue Ne 90
Poccuiickoe akipoHepHOe OOIIECTBO M MHOCTpPaHHAs KOMITAHUS 3aKJIFOYMIIH
JIOTOBOP TOJAPSIIa, B COOTBETCTBUU C KOTOPHIM WHOCTpaHHAas CTOpPOHA MpHUHsJIA Ha
ce0st 00s13aTeNIbCTBA TT0 PEMOHTY POCCUHCKOTO Cy/IHA.
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IIynkT 54 yka3aHHOro JOroBOpa IpeAycMaTpUBall, UTO BCE Pa3HOIIIACHS,
BO3HMKAIOIIIKE 110 YCJIOBUSIM KOHTPAKTa, PaCCMaTPUBAIOTCA B apOUTPAXKHOM TOPSIKE
B Crokrompme 0e€3 BMeMIaTeIhCTBA TEHEPATbHBIX CYyJIOB HAa OCHOBAaHUU
MarepuanbHoro nmpasa llIBenuu. [IyHKT 59 KOHTpaKTa yCTaHABIMBAI, YTO U3MEHEHUS
U JOMOJHEHUS] K KOHTPAKTy OyAyT UMETh CHIIy TOJIbKO MPHU H3JI0KEHUH HX B
MUCBMEHHON (hOpME M IMOAMUCAHUHN TTOJTHOMOYHBIMH TIPEICTABUTEIISIMH CTOPOH.

B Teuenme cpoka JIEWCTBHS  JIOrOBOpa MPEICTABUTEISIMH  CTOPOH,
JEUCTBYIONTMMHA Ha OCHOBAaHWUW BBIJAHHBIX JOBEPEHHOCTEH, OBLUIO TIOIMHACAHO
JIOTIOJIHEHUE K KOHTPAKTY, COTJIACHO KOTOPOMY CITOPBI M PA3HOIIIACUS PA3pPEIIAIOTCS
apOUTpakHbIM CylloM cyObekTa Poccuiickoit ®enepaniii B COOTBETCTBUHM C
YCTaHOBJIEHHOM 3aKOHOAATENLCTBOM Poccuiickon denepanuu mpoueaypou.

NHocTtpanHast cTopoHa CBOM 00s3aTENIbCTBA MO PEMOHTY CYJIHA BBITOJHUIIA.
Poccuiickas cTopoHa oruiatuiia BBITIOJHEHHBIE pa0OTHI JIMIb YAaCTHUYHO, B CBS3H C
4yeM MOAPAIYUK oOpaTuiics B apOuTpakubit ¢y Poccuiickoii denepanuu ¢ UCKOM O
B3bICKAHUH CYMMBI JIOJITa.

JlaliTe IOpUIMYECKYIO OLIEHKY ITyHKTa 54 KOHTpakTa. SBIsSETCS U POCCUNCKUI
CyJl KOMIIETEHTHBIM CyJOM B OTHOIICHWHM TaHHOTO cropa? YUTo mpemycmaTpuBacet
EBpormeiickass KOHBEHIIMSI O BHEIIHETOProBoM apOutpaxe 1961 roga B maHHOM
cnydae? Kak cnenyer pazpemuts criop?

4. MeToanuecKkue MaTepuaJibl, ONpeAeaaoIue Npoue1ypbl OeHUBAHUSA
3HAHNH, YMEHHUI1, HABBIKOB U (WJIH) ONBITA AeATeIbHOCTH, XaPAKTePU3YHOIIHNX
JTanbl (OPMUPOBAHUA KOMIIETEHIM A

HuddepeHnmpoBaHHBIN 3a4E€T C OIEHKOMN SBISETCSA 3aKIIOUUTEIBLHBIM ITAlOM
npouecca (GopMUPOBaHUS KOMIETEHIIMI 00y4aroIIerocs Npu U3y4eHUn AUCIUTIIIMHbI
U HMEeT LEJbI0 MPOBEPKY M OLEHKY 3HaHWi OO0y4aroumierocss Mo TEOpUU U
MPUMEHEHUIO MMOTYUYEHHBIX 3HAHUI, YMEHUI U HABBIKOB MPU PEIICHUH MPAKTUYECKHUX
3azay.

HuddepeHurpoBaHHbIl 3a4eT C OLEHKOM MNPOBOAMTCS IO PACHUCAHUIO,
c(hOpMHPOBAHHOMY y4e0HO-METOINYECKUM yIPABJICHUEM, B CPOKH,
MPETyCMOTPEHHbIE KaJIEHIAPHBIM YY€OHBIM Tpa(UKOM.

HuddepeHunpoBaHHblii 3a4e€T C OLUEHKOW MPUHUMAETCSA IMPENojiaBaTesieM,
BEJIYIIUM JIEKIINOHHBIE 3aHATHS.

HuddepeHniupoBaHHbIi  3a4€T C OIGHKOM TMPOBOAMTCS TOJBKO TpHU
IpeIbsIBICHUA 00Yy4aIOIUMCS 3a4€THOW KHUKKU U MPHU YCIOBHUU BBITIOJHEHHS BCEX
KOHTPOJIbHBIX MEPOTPUSATHI, NPEAYCMOTPEHHBIX Y4YEOHBIM IUTAaHOM U padouei
IPOrpamMMON TUCHUTIINHBI.

Pesynbratel nuddepeHIpoBaHHOrO 3aueTra C OLEHKOH OLEHUBAIOTCA IO
YeThIPeXOAJIbHONW CHCTEME M 3aHOCSTCS B 3aU€THO-7K3aMEHAIIMOHHYIO BEIOMOCTh U
3aUETHYI0 KHIKKY. B 3a4eTHyI0 KHW)XKY 3aHOCSTCS TOJBKO MOJOKUTEIbHBIC
otieHku. [loanucanHbli nMpenoaaBaTesieM K3eMIUISIP BEIOMOCTH CAAETCS HE MO3THEE
CJIEIYIOLIEro JHS B JI€KaHar.

B cnyuae HesiBku oOyuaromierocst Ha 1u(pepeHIMpOBaHHbIN 3a4ET C OLEHKOU
B 3a4€THO-3K3aMEHAI[MOHHYIO BEIOMOCTbh JEJIaeTCA OTMETKA «HE SIBKaY.
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OOyuaroipecs, He NPOLIEAIINE MPOMEXKYTOUHYIO aTTeCTaINIO 1o
JTUCUUIUIMHE, JOJDKHBl  JIMKBUAMPOBATH  aKaJEMHUYECKYI0  3aJI0JDKEHHOCTh B
YCTaHOBJICHHOM JIOKQJIbHBIMU HOPMATUBHBIMU akTaMu MHCTUTYyTa MOpPSJIKE.
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