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1. IlepeyeHb KOMIETEHUHMI ¢ YKa3aHUEM 3TANOB UX (POPMHUPOBaHUS B mpouecce

ocsoenus OIl BO

Lenpro mpoBeneHUs] TUCUUILIMHBI Teopusi rocyJapcTBa M IpaBa» SIBISETCS

JTOCTHXKEHUE CIEAYIOIINX PEe3yJIbTaTOB 00yYEeHUSI:

Kon
HanmMenoBanne KoMmeTeHINN
KOMITIETEHIINU
Crioco0eH 0oCyLIeCTBIISATh KpUTHYECKUH aHaIM3 IPOOJIEMHBIX CUTYalllil HA OCHOBE CUCTEMHOTO
VK-1 MIOJIX0/1a, BEIPAOATHIBATh CTPATETHIO JEHCTBUN
YK-5 Crioco0eH aHaIM3upOBaTh U YYUTHIBATh Pa3HOOOpasue KyJbTyp B Ipolecce
MEXXKYJIbTYPHOTO B3aUMOIEHCTBUS
OIK-1 CriocoOeH aHaJM3UpOBaTh OCHOBHBIE 3aKOHOMEPHOCTH (OPMHUPOBaHMS, (QyHKINOHUPOBAHUS U
pa3BHUTHS ITpaBa
OIK-2 CriocoOeH onpenelsiTh NPaBOBYIO IPHPOIY OOIIECTBEHHBIX OTHOLICHUH, MpOoQecCHOHAIBHO
KBaM(UUMPOBaTh (AKTHI ¥ TPABOOTHOLICHUS
OIIK-5 Cnoco0eH npoeccnoHallbHO TOJIKOBAaTh HOPMBI IIpaBa

B ¢dopmupoBaHMM JaHHBIX KOMIETCHIMH TaKXKe YYacTBYIOT CIEIYIOIINE
JUCHMIUIMHBL (MOJYJIHM), TMPAKTUKKA 00pa3oBaTeIbHOM MporpaMMbl (MO ceMecTpaMm

(Kypcam) ux U3y4eHus):

- 17151 O4HOM (POpMBI OOYUEHHUSI:

HaumenoBaHue TUCHUIUIMH  |[DTanbl GOPMUPOBAHUS KOMIIETCHIIMN IO CEMECTPaM U3YICHHUS

(Monyneit), mpaktuk, UA 1 cem. 2 ceMm. |3 cem. |4 ceMm. |5 cem. |6 ceM.

7 ceM.

8 ceM.

9 cem

CeMm A

YK-1
Hctopus Poccun YK-5
OIIK-1

Coznanue u peanu3arus VK-1
0OIIECTBEHHBIX POCKTOB YK-5

VK-1
VK-5
OIIK-1

Hcropus rocynapcTsa v ipaBsa
Poccun

VK-1 VK-1
VK-5 VK-5
OIIK-1 OIIK-1

Hcropus rocynapcTsa v ipaBa
3apyOCIKHBIX CTPaH

AJIMUHUCTPATUBHOE MPABO VK-1

I'paxmaHCcKoe IpaBo OHK-2 | 15

YTonoBHOE TIPaBO OI1K-2 | OIIK-2

VT0J0BHO-HCTIOTHUTEILHOE IIpaBoO

OIIK-2

DKOJIOTHIECKOE MTPABO OIIK-5

3eMenpHOe MPaBo OIIK-5

Hanorosoe npaso OI1K-5

IIpennpuHnMaTtenbCKoe MpaBo

OIIK-5

Mesk/1yHapOoIHOE YaCTHOE MPABO

YK-5

CewmeiiHOe TIpaBO

OIIK-2

Pumckoe mpaso OIIK-1

DUHAHCOBOE MIPABO OIIK-2

[Ipobnemsbl Teopun rocyrapcTsa u
npasa

VK-1
VK-5
OIIK-1
OIIK-2




OIIK-5

Koncruryunonnoe npaso Poccuu

OIIK-1
OIIK-5

OIIK-1
OIIK-5

MyHununaabHOE MpaBo

OIIK-2

CynoycTpoiicTBO 1
IIPaBOOXPAHHUTEIbHBIC OPraHbl

OIIK-2

TTomuronorns

OIIK-2

Kpumunanucruka

VK-1
OIIK-2

Kpumunonorus

YK-1

TamosxxenHoe mpaBo

VK-1
OIIK-2

IIpotuBopeiicTBue
TEPPOPUCTUICCKOH NEeSTETHPHOCTH

YK-5

[Ipou3BoACTBEHHAS IPAKTHKA
(mpenuIIIOMHAS TIPAKTHKA)

YK-1
YK-5

- JUIst 3a04YHOU (hOpMBI O0yUYEHUSI:

HaumenoBanue JUCHUILINH

Oransl GOpMUPOBaHUS KOMIIETCHIMHN 110 KypcaM U3y4YeHHs!

(Momymneit), npakTuk, 1A

1 xype

2 xypc

3 Kypc

4 xypc

5 Kypc

6 Kypc

Hctopus Poccun

VK-1
YK-5
OIIK-1

Co3znanue u peann3amus
0OIIECTBEHHBIX MPOCKTOB

YK-1 YK-5

Hcropus rocynapctsa u
npaBa Poccun

YK-1
YK-5
OIIK-1

Hcropus rocynapctsa u
mpaBa 3apyOeKHBIX CTPaH

YK-1
VK-5
OIIK-1

dunocodus

VK-1
OIIK-1

AL[MI/IHI/ICTpaTI/IBHOG IIpaBo

YK-1

Jloruka

YK-1

VYueOHast (03HAKOMUTEIIbHAS)
MPaKTHKa

VK-1
OIIK-1
OIIK-2

MyHI/IIII/IHELHLHOG IIpaBo

OIIK-2

Cynornpou3BoJCTBO U
MPaBOOXPAHUTEIHHEBIC
Oprabl

OIIK-1

I'paxxnanckoe npaBo

OIIK-2

OIIK-5

Tpynosoe npaBo

OIIK-5

DKOJIOTHIECKOE MTPABO

OIIK-5

[Ipon3BoacTBEeHHAA IPAKTHKA
(TIpakTHKa Mo MOITyICHHIO
po¢heCCHOHATBHBIX YMEHUI
M OTIBITa PO ECCUOHATBHON
JIESITENIbHOCTH)

VK-5

YronosHoe npaBo

OIIK-2

OIIK-2

AzBoKaTypa U HoTapuar

YK-1

I'paxpancko-
MIPOLIECCYANIbHBIE AKTHI

VK-1

YT0n10BHO-UCTIOIHUTEIBHOE
IpaBo

OIIK-2

DKOJIOTHYECKOE IIpaBo

OIIK-5

3eMebHOE IPaBo

OIIK-5




Hanorosoe npaso

OIIK-5

[IpeanpuHuMaTeabCcKoe
paBo

OIIK-5

MexayHapogHoe paBo

VK-5
OIIK-1

MextyHapoiHOE 4acTHOE
paBo

VK-5

MexyHnapoanoe
COTPYAHUYECTBO OPTaHOB
POKYPaTypHI

VK-5

JeqarenbHOCTh TPOKYpPATYpPHI
0 TIPEIYTIPEKICHUIO
MPECTYMHOCTH U UHBIX
MIpaBOHAPYLICHUI

VK-5

CeMeiiHoe npaBo

OIIK-2

Pumckoe mpaso

OIIK-1

DuHAHCOBOE MPABO

OIIK-2

Ipo6nemsr TTTI

VK-1
OIIK-1
OIIK-2
OIIK-5

KoncrutynunonHoe npaso
Poccun

OIIK-1
OIIK-5

MyHununaneHoe MpaBo

OIIK-2

CynoycTpoiicTBoO u
MPaBOOXPAHHUTEIIBHBIC
OpraHsbI

OIIK-2

TTomuronorns

VK-5
OIIK-2

Kpumunanucruka

VK-1
OIIK-2

Kpumunonorus

YK-1

TamoxeHHOE MpaBo

YK-1
OIIK-2

IIpotuBopeiicTBue
3KCTPEMHUCTCKOU
JIeSITETIHHOCTH

VK-5

[Ipou3BoacTBEHHAS IPAKTHKA
(npenumIoMHas IpaKkTHKa)

YK-1
YK-5

HOZ[FOTOBKa K caayec u caada
HUTOI'OBOI'O aTTCCTAIMOHHOI'O
JK3aMCHa

VK-1
OIIK-1
OIIK-2
OIIK-5

IIporuBozeiicTBue
9KCTPEMHUCTCKON
JIeSITEIbHOCTH

VK-5

OTan

UCIUATLINHBI

(Momyst)

«Teopus

(bopMHPOBAHUY KOMIIETEHIIM COOTBETCTBYET:

- 11 ouHOM opmbl 0OyueHus — 1,2 cemectpy.
- 17151 3a04HOM (POpMBI 00yUEHHUs — YCTaHOBOYHOM ceccuu, 1,2 cemectpy.

rocyaapcTBa

npaBay

B

2. Iloxa3zareau u KPUTEPHUHU OLICHUBAHUA KOMHeTeHHI/Iﬁ Ha pa3/iIMYHbIX 3Tallax

X (pOpMHUPOBAHUS, IKAJbI OIleHHBAHUSA

IToxazarensamu OLICHUBAaHUA KOMHGTGHHI/Iﬁ ABJIAIOTCA CICAYIOINUEC PC3YJIbTAaThbl

oOyJeHwus:




KOL[ 1 HAMMCHOBAHHUC KOMIICTCHIIUH

KO,H 1 HAUMCHOBAHUEC UWHAUKATOPA
JOCTUKCHHUA KOMIICTCHIIMHN

[Tnanupyemsble pe3yabTaThl 00yUeHUS 110
JUCIUILIMHE (MOAYIIIO)

YK-1
Crioco0eH OCyIIeCTBIATh KPUTHIECKAN
aHan3 IpoOJIEMHBIX CHTYyaIllii Ha OCHOBE
CHCTEMHOT0 TIOAX0/1a, BEIPAOaTHIBATh
CTpaTeruio ACCTBUN

NVYK-1.1. OcymiecTBiisieT HOUCK U
KPUTHUYECKHUH aHaTN3 TPOOIEMHOM
CUTYaIlN{ U3 Pa3IHIHBIX
MHQOPMAMOHHBIX HCTOYHUKOB B
COOTBETCTBUU C IIOCTaBJICHHOM 3a7auei
NYK-1.2. ®opmupyet coOCTBEHHBIE
MHEHUS U CYKIEHHS, apTyMEHTHPYET
MIPUHATBIE PELICHUS
MNVYK-1.3. BeipabaTsiBaeT CTpaTeruio
JeHcTBUM U mpejsIaraeT peleHue
MOCTaBJICHHOMN 3a1a4H, UCTIONb3YS
CUCTEMHBIH MOAXO0N

3HATh: MPUHIIMITEI U METOJIbI TOUCKA,
aHaM3a ¥ CHHTE3a HHPOPMALIUH O
TOCyapCTBE U MIPaBe
YMeTh: IPUMEHSTH MPUHITUITE H METOIBI
TTOWCKa, aHaJIM3a U CHHTEe3a MH(pOpMaImy;
TPaMOTHO, JIOTHYHO, aPTyMEHTHPOBAHHO
(hopMupOBaThE COOCTBEHHBIE CYKICHUS U
OIICHKH O TOCYZapCTBE U MpaBe
Brnayiets: HaBBIKAME KPUTHYECKOTO
aHann3a MPoOJIEMHBIX CUTYAIUH Ha
OCHOBE CHCTEMHOTO MOJIX0/1a,
MPaKTUYECKUMHU HaBBIKAMH BEIOOpa
ONTUMAJILHBIX CIIOCOOOB PEIICHUS 3a1a4,
MPaKTHIECKUMHU HaBBIKAMH BBIPAOOTKH
CTpaTeruu IeUCTBUMN

YK-5
Crioco0OeH aHAIM3UPOBATh H YIUTHIBAThH
pa3Hoo0pasue KyJbTyp B Ipolecce
MEKKYJIbTYPHOTO B3aUMOJICHCTBUS

NVYK-5.1. [IpumeHnsieT OCHOBHbIE
Kareropuu GUIOoCoPpun, 3HAHUS dTATIOB
HCTOPHYIECKOTO Pa3BUTHS U KyJIbTYPHOTO
pazHooOpa3us obmIecTBa s
MEXKYJIBTYPHOT'O B3aUMOJICHCTBUS
NVYK-5.2. OcymectBisier
KOMMYHUKATHBHOE B3aHMOJICHCTBHE,
COOJIFOJTACT STHYCCKUE U COIHATILHBIC
HOPMBI
NYK-5.3. IIpoBoaUT aHANINU3 BIUSHUS
pa3Ho00pa3ust KyIbTyp Ha Pa3InIHbIC
ctepsl nesITebHOCTH

3HaTh: KIIIOYEBbIC UICOJIOTUIECKUE U
LIEHHOCTHBIC CHCTEMBI,
chopMHpOBaBIIHECS B X0OJI&
HCTOPHUYECKOTO mpoliecca, odiiee u
0COOCHHOE B Pa3BUTUH [IUBHIIM3AIHH,
PEIUTHO3HO-KYJIbTYPHBIE OTJINYUS U
LEHHOCTH JIOKJIbHBIX IUBHIIH3ALIUH.
YMeTh: COMoCTaBisATh UICOIOTUUECKHIE U
COLIMOKYJIbTYpPHBIE UJIEH,
TOCIIO/ICTBYIOIIME B POCCHHCKOM
00I1IeCTBE HA OMPE/ICIIEHHOM 3TaIe ero
Pa3BHUTHSL, C MUPOBBIMU TEH/ICHIIUSMH, T
YBaKHUTEIBHO OTHOCUTHCS K
HCTOPHUUYECKOMY HACIIEIUIO U KyJIbTYypPHBIM
TPaAULHSIM PA3INYHBIX COLUATBHBIX
rpyIIL.

Bnaners: TONEpaHTHBIM BOCIIPUATHEM
COLMAJIBHBIX U KYJIBTYPHBIX Pa3IMuuid,
YB@XHUTEIHHBIM OTHOIICHHEM K
HCTOPHUYECKOMY HACIIE/INIO U KYJIbTYypPHBIM
TPaANLHSIM, CIOCOOHOCTBIO
aHAJIM3UPOBATh BaYKHEHILNE
H/ICOJIOTUYECKUE U [IEHHOCTHBIE CHCTEMBI,
c(hopMHpOBABIINECS B XOJI€
HCTOPHYECKOTO PA3BUTHSI

OIIK-1
Crioco0OeH aHATM3UPOBATH OCHOBHBIC
3aKOHOMEPHOCTH (hOPMHUPOBaHUS,
(hYHKIIMOHMPOBAHUS U PA3BUTHS IIPaBa

NOIIK 1.1. IToHuMaeT CMBICT HOJIATHKO-
MPaBOBBIX MTPOIECCOB, B PAMKaX KOTOPBIX
MIPOMCXOIUT CTAHOBJICHUE U PA3BUTHE
HWHCTUTYTOB I'OCYJIapCTBa U TIpaBa
MOIIK 1.2. 3HaeT OCHOBHbBIE HICTOPUUECKUE
ITanbIPOPMHUPOBAHUS U PA3SBUTHUS
rocyzaapcTsa u npasas Poccun u B
3apyOeKHBIX CTpaHax, CIIOCOOEH Cco-
MIOCTABJISITH OT/IENIBHBIE COOBITHS M (haKThI
B Pa3BUTHH MIPaBa B MX HCTOPHUIECKON
B3aHMOCBSI3N
HOIIK 1.3. Ciocoben ¢popMyarpoBaTh
COOCTBEHHYIO MO3UIIHIO IO 00CYKTaeMBIM
BOTIPOCaM, HCIIONB3YS U apTyMEHTAIINI
(hakTHIeCKNI HCTOPHYECKUI MaTepHa
HOIIK 1.4. IToHuMaeT CyImHOCTb U
COLIMAJILHOE Ha3HAUEHUE MIPaBa, yMeeT
OMpeAeNaTh MECTO NpaBa CpeIu
COLIMAJILHBIX PErYJISITOPOB

3HaTh: OCHOBHBIC IPUHLIUIIBI U
3aKOHOMEPHOCTH BO3HUKHOBEHH,
(YHKIMOHHPOBAHHS U Pa3BUTHA
roCy/ZapcTBa U IpaBa Ha Pa3IMYHbIX
JTanax UCTOPUYECKOTO MpoIiecca, a TaKkKe
METO/IOJIOTHIO 1 OCHOBHBIE IOJIXOJIBI K
U3yUYCHUIO 3aKOHOMEpHOCTEN
(YHKIIMOHMPOBAHUS [IpaBa, CBSI3aHHBIE C
HUM (OPMBI CO3HAHMS,
COOTBETCTBYIOLIYIO TEPMHUHOJIOTHIO, &
TaKoKe PoJib IpaBa B 00IECTBE, B
HOJIUTHYECKOH, SKOHOMHYECKOH U JPYruX
cdepax 0OIIeCTBEHHBIX OTHOIICHUH.
YMeTb: aHaM3UPOBATH IOPHITIECKYIO
TEXHHUKY, COAEpXKaHHE IPABOBBIX aKTOB,
IOpPUANYECKH MTPABUIILHO OLIEHUBATh HX
CMBICII, YYUTBIBASI HCTOPUYECKHH OIBIT
IOPUANYECKON TIPAKTUKHU Pa3IUuHbIX
roCyapcTB
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HOIIK 1.5. YMeet onpeaensts u
OIMCHIBaTh OCHOBHBIE 3aKOHOMEPHOCTH
(GYHKIMOHUPOBAHHMS IIpaBa,
pasrpaHN4YHBaTh OCHOBHBIE (HOPMBI
pea3aliy npasa
HOIIK 1.6. YMmeeT onpenesaTh
COCTABIISIOLIIMEKOMIIOHEHTHI CHCTEMBI
paBa, OCYLIECTBIISITh UX CPAaBHUTEIIbHBIN
U CUCTEMHBIH aHAIN3

Bragets: HaBBIKAMU aHAIIN3a U
(OpMyYITHPOBKH BEIBOZOB Ha OCHOBE
TTOJTYYCHHBIX 3HAHUH OTHOCUTEIHHO

CYIIECTBYIOIINX MPOOJIeM U TCHICHINI
pa3BUTHA U (PYHKIIMOHHUPOBAHMS TIpaBa

OIIK-2
CrniocoOeH onpeensiTh MPaBOBYIO
NPUPO.TY OOLIECTBEHHBIX OTHOIICHHH,
MpoQeCcCHOHANBEHO KBAIN(DHUINPOBATH
(axThl ¥ IPaBOOTHOILICHHUS

HOIIK 2.1. IToHumaeT B3auUMOCBS3b
MEXJy IPaBOBOM HOPMOIl 1
OO0ILECTBEHHBIM OTHOLIEHUEM, TIOHUMAET
CYIIHOCTb IOPUANYECKOTO (aKTa
HOIIK 2.2. YMeeT BbLIensATh PaKTHIECKUE
00CTOSITENILCTBA, IMEIOIIHIE IOPUANIECKOE
3HAYEHHE; YMEET JaBaTh IOPUANIECKYIO
OLICHKY JI0Ka3aTeIbCTBAM
HOIIK 2.3. YMmeeT onpeneisaTh NpaBoBbIe
HOPMBIL, OAJIEKAIINE TPUMEHEHHIO B
IOPHANIECKOM JIeTIC
HOIIK 2.4. IloHumaet CyIHocTb
3aKOHHOCTH, YMEET ONpeesaTh
HapyIIECHUs 3aKOHHOCTH, yMeeT
pa3rpaHUYUBATh PA3INYHbIE BUABI
[IPaBOHAPYILIEHUI U IOPUANYECKOMI
OTBETCTBCHHOCTH

3HaTh: HOHITHE U BUJIbI IPABOOTHOILICHUH,
UX TPENIOCBUIKH U CTPYKTYPY, OHSTHE U
BU/IbI IOPUAMYECKUX (aKTOB; IOHSITHE
IOPUIMYECKOH KBAUTN(HUKALIH, €€ MECTO U
POJIb B IPaBONPUMEHEHUH, IPU3HAKU
Pa3IMYHBIX BUAOB PAaBOOTHOLICHUH U
OpUINIEecKHX (HaKTOB
YMeTb: popMyIHPOBATH OLPEICICHUS
HOHATHS IIPaBOOTHOILECHUS U €0
OTZEJILHBIX BUJIOB, IOHSATHS
IOpUINYECKOTO (PaKTa M ero OTAETbHBIX
BUJIOB, OIIPE/CIATH BHIbI
MPaBOOTHOLIEHUH U IOPHIMYECKUX (HaKTOB
Brnagets: cnocoOGHOCTBIO
JIEMOHCTPUPOBATH CBSI3b MEXKIY
I0pUANYECKUM (pakToM u
NPaBOOTHOIICHUEM, HABBIKAMH
OIpeIeNICHUsI BUJIA IOPUIMYECKOro (akTa
1 3HAQUCHUS ero MOCIICACTBHI,
OIIpeNIeNICHNs BUa IIPABOOTHOIICHUS

OIIK-5
Crioco6eH npogecCHOHaTbHO TOJKOBAThH
HOPMBI TIpaBa

HOIIK 5.1. ITorumaeT CynHocTh 1
3HaYCHHE TOJIKOBAHUS HOPM IIpaBa B
npoeCCUOHATBHOMN FOPUANICCKON
JIeSITEIIbHOCTH.

HOIIK 5.2. Mcnonk3yeT pa3inyHbIe
HPUEMBI U CIIOCOOBI TOJIKOBAaHHSI HOPM
npaBa JUIsl YSICHEHHS U Pa3bsCHEHHS X
CMBICIIa U COJIep KaHUs

3HaTh: BUJII, CITOCOOBI U TIPEIEITBI
TOJIKOBaHMS MPaBa.

YMeTh: UCTIONIB30BaTh MTOJyYCHHBIC
3HAHUS JUJIsl YCTAHOBJIICHHS CMBICIIA U
COJICpKAHUS TIPABOBBIX MPE/IIHCAHUN B
KOHKPETHBIX MTPABOOTHOIICHUAX (JIJIs
oTpacien)

Bnasets: HaBBIKAMH YCTAHOBIICHHUS
COJICpIKaHUsI HOPM TIpaBa, IPUMEHUMBIX K
KOHKPETHBIM OTHOLICHUSIM

[Topsanox

OLCHKHU

OCBOCHMU

oOydJaronmmMucs

yueOHOro  MaTepuana

ONPECIISIETCS. COAEPIKAHUEM CIEAYIOITUX Pa3/IeI0B JUCHUILIAHBI (MOAYJIs):

Kon OueHouHbIE
Hanmenosanme KOMIICTCHIIHU cpeacTBa
No paszaena ’ P [Ikana
KOJI UHIUKATOpa Kpurepuu oneHuBaHus TEKYILIEro
n/m JUCTIATUTAHBI OIICHUBAHHUS
(Moy17) JOCTIDKEHUS KOHTPOJIS
Y KOMIIETCHIINN yCIIEBaeMOCTH
3HaeT NPUHIUIIEI M METOBI TIOWCKA,
aHaM3a ¥ CHHTE3a HHPOPMALIUHU O
rOCyJapCcTBE W IpaBe; 3HACT
Tema 1. COJZIEP’)KAHUE U CTPYKT 4eOHOTO .
YK-1 P PYKTYPY ¥ VYcerslil onpoc,
Tlpenmer u kypca TI'TI; moHsATHS «IIpeaMeT»,
(UYK-1.1, pedepar, qoxmaz
METOJI0JIOTHsI «meto» u «metomonorus» TTTI. - 3a4TCHO
1 T NYK-1.2, TECTHPOBAHHE
€OpHn YMeer rpaMOTHO u - HE 3aYTCHO
NYK-1.3). TUTIOBEIC 3a[aHUS
rocyaapcTBa u apryMeHTHPOBaHHO (HOPMUPOBATH
npaBsa COOCTBEHHBIE CYXJICHUS U OLICHKH T10
Bonpocy o Mecre TI'TI B cucreme
FOPUIUYECKUX U IPYTHX
T'YMaHHUTapHBIX HAYK.
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Bnaneer HeoOXoauMOii
nHpOpManuei I KPUTHIECKOTO
ananm3a TT'TI xkak Haykw 1 ydeOHOH
JTUCTIATUTHHBI
3HaeT MmoJIoKeHUs 001IeH Teoprn
rocyJapcTBa M IIpaBa B 4acTH,
PaCKpBIBAIONIEH OCHOBHBIE IPUYNHBI
(hopMHUpPOBaHUS TOCYAAPCTBA U
MpaBa; 3HACT HPUHIIMITBI U METOJIBI
MOWCKa, aHAJIM3a U CHHTE3a
UH(POPMALIUHU O TIPOUCXOKICHIH
roCyJIapCcTBa U MpaBa; OCHOBHEIC
HUCTOPHUYCCKHE ITAITBI (HOPMUPOBAHUS
VK-1 rocyaapcrsa u npasa B Poccuu u
(MYK-1.1 3apyOeKHBIX CTpaHaX.
1.1, v
MeEeT OTPENIeNUTh U OTIHCATh
UYK-12, P
MPY3HAKY, OTJIMYAOIIHIE MIPaBO OT
NVYK-1.3). N
Tema 2 VK-5 COIMAITLHBIX HOPM TIEPBOOBITHOTO VYerHblii onpoc,
) obmecTBa; chopMyITUPOBATH edepar
[IpoucxoxaeHue (MYK-5.1, CO6CTBCH’H (i)olr)[ognull;o o pedepar, 3a4TEHO
rocyAapcTBa u NVYK-5.2, 6 Y ) TeCTUpOBAHNC, - HE 3a4TCHO
npasa MYK-5.3). 00CyX/TacMBIM BOTIPOCAM; YMEET THITOBbIC 3a1aHUs
OIK-1 aHAJTU3UPOBATh OCHOBHEIC
3aKOHOMEPHOCTH (POPMHUPOBAHHUS,
(MOIIK-1.1, (YHKIMOHMPOBAHHUS M Pa3BUTHS
WOIIK-1.2, YHEH pn o p
HOITK-1.3) paga.
BrnameeT HaBBIKAMH KPUTHIECKOTO
aHaJIN3a CMBICIIA TIOJINTUKO-
MIPABOBBIX IPOIIECCOB, B paMKax
KOTOPBIX IPOMCXOUT CTAHOBICHUE U
pa3BUTHE HHCTUTYTOB TOCYapCTBa H
IpaBa, a Tak)Ke HAaBBIKAMHU aHAJI3a H
KPUTHYCCKOHN OICHKH OCHOBHBIX
TEOPHIA IPOUCXOKICHUS
roCyapCTBa U MpaBa y Pa3Iu4HbIX
HapPOJIOB.
3HaeT OCHOBHBIC TOHATHS,
VK-1 HEOOXOIUMBIE JIJIsl OCO3HAHHOTO
MMOHUMAaHHUS CYITHOCTH U
(MVK-L.1, COIHMATBHOTO IZ:;H&‘{CHPIH
NYK-1.2, YcTHBI o11poc
poc,
MYK-1.3) roCyIapcTBa.
Tema 3 VES YMeeT rpaMOTHO, pedepar, noknan
C - TECTHPOBAHUE
YITHOCTH U (MYK-5.1 apryMEeHTHPOBAHHO U TOJIEPAHTHO 3a4TCHO
THIIBI UYK-5 2 ’ OIICHUTH JOCTOMHCTBA M HeJgocTaTKky | THIIOBBIC 3a1aHUA | - He 3aUTEeHO
rocyaapcraa P OpPMAaLMOHHOTO U
yaap NYK-5.3). $op
OIK-1 UBUIIN3AIMOHHOTO TTOAXO0IOB K
TUIIOJIOTHU TOCYIAPCTB.
(UOTIK-1.1, yaap
Brnaneer HaBbiKamMu (HOPMYTHPOBKH
YOIIK-1.2, COGCTBEHHOTO CYK/IEHHUS 1O
HOIIK-1.3) Y
paccMarpuBacMbIM IpodeMam
VK-1 3HaeT OCHOBOIIOJIATAOIINE TOHATHS,
(MYK-1.1 KaTerOpuH, TSPMUHBI, HEOOXOIMMBIE
P JU1s1 YCBOEHUS TEMBbI
NYK-1.2, N % o
MYK-1.3) YMeer onpeaensaTh BUAB G YHKITUH CTHBIX ONPOC,
e roCyJIJapCTBa U OCYIIECTBIATh X JIOKJIaJ, pedepar
Tema 4 YK-5 yc ;)BHHTenLHIZ;FI aHam3 o q)“p
. TJI0CCapHid
OyHKIIHA (MYK-5.1, }gnaﬂeeT HEOGXOTIMOTE p 3a4TEHO
rocyaapcrsa NVYK-5.2, o TECTHpOBAHHC - HE 3a4TCHO
IVK-5.3). UHpOpMANUEH U HABBIKAMU IS THTIOBBIE 3a[AHN,
(UOTIK-1.1, pocy
rio0aNu3anuy Ha KITaCCUPUKAIHIO
MOIIK-1.2, (yHKIUH COBPEMEHHOTO
HOIIK-1.3) Y p
roCyJIapCcTBa.
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3Haer conepikaHue MOHATHS «popma
TOCYAapCTBa», a TAKXKE TOHATHE
COCTaBIISTIONINX 3Ty (hopMy
CTPYKTYPHBIX 3JIEMEHTOB
(KOMIIOHEHTOB).
YMeeT Ha OCHOBE YCBOEHHOTO

YK-1 KaTerOpUAILHOTO armapara
(UYK-1.1, OIPEJEINUTb COCTABIIAIOLIUE
NVYK-1.2, KOMITOHEHTHI ()OPMBI TOCY/IapCTBa, .
NVYK-1.3). COIIOCTAaBUTh UX HA OCHOBE Yerueiii onpoc,
Tema 5 VK-5 HMCTOPUYECKOTO Hafﬂe)lldﬂ u pig’ffsgoi(;g?’
Dopmbi (UYK-5.1, KYJbTYPHBIX TPaAULUN PA3IAYHBIX THITOBBIC 3A/AHHS 3a4TEHO
rocynapersa NYK-5.2, HapoJIOB ¥ IOCy1apCTB. sanaan > | - HE 3a4TE€HO
NYK-5.3). Bnageer HeoOxoauMoit
OIIK-1 nHpopManuen, HeoOXOUMOM ISt
(MOIIK-1.1, apryMeHTHPOBAaHHOHN OIEHKH (POPMBI
HOIIK-1.2, COBPEMEHHOT'O POCCUIICKOTO
HOIIK-1.3) rocynapcTBa ¢ yaéToM
KOHCTUTYLMOHHBIX onpasok 2020
rojia, a TakXKe TOJEPaHTHBIM
BOCTIPUSTUEM pa3inyuii Gopm
MPaBJIECHHUs, TOCYAaPCTBEHHOIO
YCTPOICTBA MOJIUTUIECKUX PEKUMOB
COBPEMEHHOT'0 MUpA.
3HaeT OCHOBOMOJAralolue MOHATHUS,
VK-1 KaTeropuu, TSPMHHBI,
(MYK-1.1, PaCKpBIBAIOIINE CONEPIKAHNE TEMBI
NYK-1.2, YMeer caMmoCTOSTEIbHO 1aTh .
VYcrslil onpoc,
Tema 6. NYK-1.3). apryMeHTHp(iBaHHy}o OLIEHKY 3 TecTupoBanHue
TocynapeTso u VK-5 rOCyapCTBEHHON BIACTH KEiK oco0oii pedepar, g0KIa
(MYK-5.1, Pa3HOBHIHOCTH COITHAIBHOH BitacTh4 3a4TEHO
BIACTE. NYK-5.2 ACKPBITh ITIOHATHE U CTPYKT TpesCHTaMA - HE 3a4TEHO
Mexanusm ' Packp DYDY THIOBEIE 3aIaHAS
rocyapeTsa NVYK-5.3). MexaHu3Ma (anmnapara) rocyAapcrna. ’
OIIK-1 Biiageer HaBbIKAMU aHAJIN3a 3ajaiu
(UOIIK-1.1, OCHOBHBIX [IPUHLIUIIOB OPraHU3aLUu1
HOIIK-1.2, U JIeSITETbHOCTH MEXaHU3Ma
HOIIK-1.3) rocyJapcTaa
3HaeT KIIOYEBHIC HICOIOTUIECKAC 1
[IEHHOCTHBIE KaTETOPHH,
YK-1 PACKpBIBAIOIINE CONEPIKAHIE
(MYK-1.1, OCHOBHBIX TIOHSITUW TEMBI.
NYK-1.2, YMeeT aHaM3UpOBaTh BUIbI
Tema 7 NYK-1.3). MOJINTHYECKUX CHCTEM I10 VYerHblii onpoc,
r YK-5 Pa3IMYHBIM OCHOBAHUSIM. TECTHPOBAHUE
OCYAapCTBO B
oMM THYCCKOM (UYK-5.1, Briazieer HaBblkamMu, HEOOXOMMMBIMU |  moKIaf, pedepart 3a4TEHO
CHCTeME NYK-5.2, JUI aHaAJIU3a KOHLIENIUA MECTa U rioccapuit - HE 3a4TEHO
NVYK-5.3). pOJIU TOCyIapCTBa B MOJIUTHUECKON
obmmecTBa TUTIOBBIC 3aJaHUS
OIIK-1 CHCTEME COBPEMEHHOIO
(MOIIK-1.1, JIEMOKPAaTHIECKOTO O0IIeCTBa, a
HOIIK-1.2, TaKKe AJIs XapaKTePUCTUKHI
HOIIK-1.3) rOCyAapCTB, UCIONb3Ysl B KAUECTBE
KIaccupukaTopa ux
B3aMMOOTHOIICHHS C [IEPKOBBIO.
VK-1 3HaeT OCHOBOIIOJATAIOIIME ITOHITHS,
(UYK-1.1, KaTEropHH, TEPMUHEL, HEOOX0OAUMBbIe | Y CTHBIH OIIPOC,
Tema 8 NVYK-1.2, JUIs TITyOOKOTO YCBOEHHSI TEMBI TECTUPOBAHUE
Toc NYK-1.3). YMeeT rpaMoTHO, IOTHYHO U Jokiaan pedepar
YAapCTBO U 3a4TEHO
rpa@KIaHCKOE VK-5 apryMEHTHUPOBAHHO M3JIarathb MpoBepKa - HE 334TCHO
J A, (UYK-5.1, CYILIECTBYIOIINE KOHLEIUU rIoccapus
NVYK-5.2, COOTHOIIIEHUS TOCY1apCTBa U THIIOBBIC 3aJaHHs
NVYK-5.3). IPakAaHCKOTO 00IIeCcTBa.
OIIK-1 BrazmeeT cnocoOHOCTBIO 1aTh AHAIN3
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(MOIIK-1.1, IPaXAaHCKOTO 00IIecTBa B
NOIIK-1.2, COBpPEeMEHHOH Poccny u mepcrieKTuB
HOIIK-1.3) €ro JaJbHEHIIIer0 pa3BUTHS
3HaeT OCHOBOIIOJIATAIOIINE
MIPUMEHHUTEIBHO K TAaHHOM TeMe
TIOHSATHS «TIPAaBOBOE TOCYIAPCTBO» U
VK- «COIHMATBHOE TOCYIapCTBOY, a TAKKE
We TePMHUHBI, PACKPBHIBAOIIIIE
(MYK-L.1, w cozlxoepman,ng TeI\IZLI
NYK-1.2, ) YceTHbli ompoc,
YMeer ornpenensaTh U OMUCHIBATDH
NVYK-1.3). TECTUPOBAHUE
OCHOBHBIC MTPU3HAKH MTPABOBOTO U
Tema 9 VK-5 pedepar, nokian
COILIMAJILHOTO rOCYJapCTBa. >
IIpaBoBoe u UYK-5.1, N pe3eHTaIMs 3a4TEHO
9 Bnaneer nngpopmarnuei, p I
COIMaJIbHOE NYK-5.2, N - HE 3a4TCHO
HEOOXOAUMOM 111 000CHOBAHUS THUIIOBBIC 3aJaHUs
TOCyIapCcTBO NYK-5.3).
OIK-1 MPUHIUITAATEHOTO BEIBOZA O
MIPaBOBOM XapakTepe COIMaIbHOTO
(MOTIR-1. 1, foc 416} CTB;)' Bnazl()eeT :aBBIKaMI/I
MOIIK-1.2, yK I:/ITI/ILIéCKOFO aHaIM3a
HOIIK-1.3) p
HICONOTUICCKUX U IIEHHOCTHBIX
XapaKTePUCTHK COIHATBHOTO
MIPaBOBOIO FOCYAAPCTBA Y
Pa3IMYHBIX HAPOJIOB MUPA
3HaeT OCHOBHBIE KOHUEIIUU
MIPABOIIOHUMAHUS, TIOHSITUC U
VK-1 MPU3HAKY TPaBa, €ro CYIIHOCTb,
HKI[UU U COLUAILHOC Ha3HAUCHHE
(MYK-L1, by B :6meCTBe
MYK-1.2, YMeer orr C,Z[QH}'ITB u
Tewa 10 MYK-1.3). XapakTe I/ISOBal?FB KJIACCOBBIN U VYcerHbiii onpoc
Ocnosiie VK-S ogmecoiﬂanwmﬁ MTOJTXO/IBI K TECTH OBaHI/Ie’
KOHICIIIHH (MVK-5.1, CYITHOCTH TIpaBa. chopMyIUpoBaTh b 3a4TEHO
10| mpasonommas. MYK-5.2, ! 006CTBeiH }0 no3€1uﬁ}0 1rolo o, pe(b(ipaT HE 3a4TEHO
Cymocre, MYK-3.3). 06¢ )Kllael\}/lILIM BOIPOCAM roceabutt
NPUHLKIBL 1 OIIK-1 Y p : TUIIOBBIC 3a1aHHS
BrnaneeT HaBbIKaMu aHaU3a
(ymicuum npasa (MOTIK-1.1, 0OBEKTHBHOTO U CyOBEKTUBHOTO
VOIIK-1.2, npana, a TaK)KeyHaBLIKaMI/I
MOIIK-1.3, dbopm me ;)BKI/I BBIBOJIOB HA OCHOBE
HOIIK-1.4) PMYTHD "
MOJTYYCHHBIX 3HAHUN OTHOCUTEIHHO
MeCTa IIpaBa B pSAY IPYyTHUX
COIMATBHBIX PETYISTOPOB.
3HaeT TOJOKEHUs OOIIeH Teoprun
1paBa B YaCTH, PACKPbIBAOIIIEH
VK- TIOHATHUS «THII TIPaBay, «IIPaBOBas
(MYK-1.1 CHCTEMay, « TIPaBOBAas CEMbsD»; 3HACT
1.1,
KITIOYEBBIE UICOJIOTUUECKHUE U
MYK-1.2, LIEHHOCTHBIE CI/I(L:lTeMLI MOJIOXKCHHBIC
MYK-1.3). B OCHOB TI/IHOJ‘IOI‘I/II:I 1paBa, ero
Tema 11 Tumbr YK-5 y pasa, VYerHblii onpoc,
JIeJIeHHs Ha TIPaBOBbIE CUCTEMBI U
IIpaBa, IpaBOBbIE (UYK-5.1, pedepar noknarn, 3a4TEHO
11 IIPaBOBLIC CEMbU.
CUCTEMBI U NYK-5.2, THUIOBBIC 3aaHUS | - HE 3aYTE€HO
YMeeT Ucnonb30BaTh MOJTy4eHHbIE
IIPaBOBBIE CEMbU NVYK-5.3). .
OIK-1 3HAHUS I apTyMEHTHPOBAHHON
XapaKTePUCTHKH OCHOBHBIX
(MOITIK-1. 1, 1r31 aBoin cemeii Mmupa
HOIIK-1.2, Bnaz[eeTpTone AHTHBIM Bocrllj USATHEM
MOIIK-1.3) °p p
pa3NIuIui MEKAY PaBOBBIMH
CHCTEMaMH Pa3JInYHBIX HAPOJOB U
rOCyAapCTB.
VK-1 3HaeT MOJIOXKEHHs O0IIeH Teopun .
N YcrHbiii onpoc,
(UYK-1.1, IIpaBa B YaCTH, PACKPBIBAIOILEH
Tema 12 pedepar, qoxmaz
NVYK-1.2, MOHSTHUE, CTPYKTYPY U BUIbL 3a4TEHO
12| Jlwanocts, npaso, NYK-1.3). MPaBOBOIO CTATyCa JUYHOCTH. TpesCHTalsA - HE 3a4TEHO
rOCyAapCcTBO P Y
ynap VK-5 VMeeT UCMoJIb30BaTh NoydeHHbple | ATOBbIC 3a/aHii
(MYK-5.1, 3HAHUS JUIsl YCTAHOBJICHUSI CMbICTIA U
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NVYK-5.2, COJIepKaHUs OCHOBHBIX IIPaB U
NYK-5.3). CcB00O/I YeJI0BEKa W TPpaKIaHIHA
OIIK-1 Biageer crtocoOHOCTEBIO
(MOIIK-1.1, JIEMOHCTPUPOBATH CBS3b MEKIY
HOIIK-1.2, paBaMu, 00S3aHHOCTSAMU U
HOIIK-1.3) TapaHTUSMU TIPAB YeIOBEKa U
rpakAaHIHA
3HaeT MOHATHE, OCOOEHHOCTH H
BU/Ibl TEXHUYECKUX M COLMAIBHBIX
HOPM
YMeeT NpUMeHsITh HPaBCTBEHHbIE
HOPMBI U ITpaBUJIa TOBEJICHUS B
YK-1 KOHKPETHBIX )KHU3HEHHBIX CUTYaIHsIX,
(UYK-1.1, HCXO0/Is1 U3 KOHKPETHBIX )KU3HEHHBIX
Tema 13 NYK-1.2, 00CTOSATENBCTB; YcrHbiii onpoc,
IIpaBo B cucteme NYK-1.3). YMeeT onpenensiTs 1 ONUCHIBATH Joknan, pedepar
13 HOPMaTHUBHOTO OIIK-1 TEXHUYECKHUE U COLMAIbHBIE HOPMBI, rioccapuii 3a4TEHO
PETYJIINPOBAHUS (MOIIK-1.1, ONPEIENATh MECTO MIpaBa Cpeau THIOBBIC 3a0aHus | - HE 3a4TEHO
00IIIeCTBEHHBIX HOIIK-1.2, JIPYrUX COLMAIBHBIX PETYJISTOPOB. 3amaun
OTHOILLICHUH HOIIK-1.3) Bnageer HaBbIKaMU BBIBICHMS
OIIK-2 (UOIIK- €IMHCTBA, pa3Inyus,
2.1) B3aUMOJEUCTBUS U IPOTUBOPEUUS
MEX/1y MPABOM M MOPAJIBIO.
Bnaneer HaBBIKaMM OLIEHKH CBOMX
MOCTYNKOB M IIOCTYIIKOB
OKPYXAIOLINX C TOUYKH 3PEHNS HOPM
9THKU M MOPaIn
3HaeT MOHATHE, IPU3HAKHU U BUIBI
YK-1 HOPM TIpaBa.
(MYK-1.1, YMeeT rpaMOTHO, IOTUYIHO 1
NYK-1.2, apryMEHTHPOBAaHHO PACKPHITh
NVYK-1.3). CHOCOOBI U3JI0KEHHST HOPM IIpaBa B
YK-5 CTaThsIX HOPMAaTUBHBIX ITPABOBBIX YcrHblit onpoc,
UYK-5.1, aKTOB. pedepar noxnan
14 Tema 14 NVYK-5.2, Biiageetr HaBbIKAMU KPUTHYECKOIO ryoccapui 3a4TEHO
Hopwmsl mpaBa NYK-5.3). aHaJIM3a CTPYKTYPhI IPaBOBOU TUIIOBBIE 33J]aHUs | - HE 3aYTEHO
OIIK-1 HOPMBI; CIIOCOOHOCTBIO JIOCTYITHO 3a[auu KpyTiabii
(MOIIK-1.1, H3JI0OKHUTH BUJIBI THIIOTE3, CTOJI
HOIIK-1.2, JUCIIO3ULIMM U CAHKLIMKA HOPM IpaBa.
HOIIK-1.3) Brnaneer HaBbIkaMu yCTaHOBJICHUS
OIIK-2 (MOIIK- coJiep>KaHus HOPM TIpaBa,
2.1) MIPUMEHHUMBIX K KOHKPETHBIM
OTHOIICHHSIM.
3HaeT KJII0YEBbIe UICOIOTUUECKHIE U
LIEHHOCTHBIE KPUTEPHH,
HE0oOX0IMMBIE ISl OTIpEJIeIICHHS
TOHSTHUS ¥ BUJIOB UCTOYHHUKOB
VK-1 (dopm) npasa.
(AYK-1.1, YMeeT ucnonb30BaTh MOTyUYEHHBIE YerHelii onpoc,
NYK-1.2, 3HAHWsI 7S YCTAHOBIICHHst 001ero u | pedepar, 10KIaz
Tema 15 NYK-1.3). 0COOEHHOTO B TIPOIIECCE aHATN3a TECTUPOBaHUE
15 Dopmbl OIIK-1 3aKOHOB M IT0/I3aKOHHBIX IpoBepKa 3a4TEHO
(MCTOYHHKT) (MOIIK-1.1, HOPMATHBHBIX IIPABOBBIX aKTOB. IIpe3eHTALNH - HE 3aYTCHO
rpaBa HOIIK-1.2, Bnageer ymenuem naBathb THIIOBBIC 3a7aHUs
HOIIK-1.3) FOPUINIECKYIO OIEHKY IPUMEHEHHUS 3a a4
OIIK-2 (MOIIK- | HOpMaTHBHBIX aKTOB BO BPEMEHHU, B
2.1) IIPOCTPAHCTBE U [0 KPYTY JIMIL;
BJIaJICCT TOJICPAHTHBIM BOCIIPUATHUEM
HNCTOYHHUKOB ITpaBa B Pa3JIMYHBIX
rocyaapcTBax 3¢MHOTO Iapa.
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3HaeT OCHOBOMNOJAralolue MOHATHUS,
KaTerOpuH, TSPMUHBI, HEOOXOIMMBIE

YK-1
U OCMBICTICHHOTO YCBOGHUS
(MYK-1.1, Npo6IeM MPaBOTBO qe}::TBa' 3HaeT
NYK-1.2, p p p ’ Yerusrii onpoc,
0COOEHHOCTH (eepaTbHOTO U
NVYK-1.3). JoKiaz, pedepar
PETHOHAIBHOTO MTPABOTBOPUYECTRA.
Tema 16 OIIK-1 IpoBepKa 3a4TEHO
16 YMeeT aHamu3upoBaTh
[IpaBoTBOpUECTBO (MOIIK-1.1, rIIoccapust - HE 3aYTCHO
WOIK-1 2 IOPUUYECKYIO0 TEXHUKY, OCHOBHBIE U
e (aKyIbTaTUBHBIC CTAHH TUTIOBBIC 3a/laHU
HOIIK-1.3) Y
3aKOHOTBOPYECKOT'0 MpoLecca.
OITK-2 (MOIIK- P pott
21 Bnageer ymeHueM onpeenaTh 1
’ OIMKCHIBATH BUJIBI CUCTEMATH3AIUN
HOPMATHBHBIX MPABOBEIX aKTOB
3HaeT NoIoKeHUs 001Iel Teopun
VK-1 1paBa B 4aCTH, PACKPbIBAOIIEH
TIOHSATHE W 3JIEMEHTHI CHCTEMBI
(UYK-1.1,
NYK-12 TpaBa, OCHOBAHUSI JIEJICHHS ITpaBa Ha
-1.2,
OTpaciy, HOJOTPACTH W WHCTHTYTHL. .
NVYK-1.3). p » TOOTP M VYcerslil onpoc,
OITK-1 YMeer onpenensTs COCTaBISIONIHE o
- oKJiaj, pedepar
17 Tema 17 (MOTIK-1.1 KOMITOHEHTBI CUCTEMBI [1PaBa, A P Up 3a4TEHO
Cucrema npasa P OCYUIECTBIISITh UX CPABHUTEIBHBIN U rioccapui - HE 3a4TEHO
HOIIK-1.2, = TUTIOBEIC 3aJaHUS
MOMK-1.3 CHUCTEMHBIN aHAJIHU3.
R Brnaneer HaBbIKaMu aHANM3a U
VOIIK-1.6) dbopm in OBKHU BBIBOJIOB Ha OCHOBE
OITK-2 (UOIIK- PMYTHD "
21 MOJTYYCHHBIX 3HAHUN OTHOCUTEIHHO
’ COOTHOIIICHHS CHCTEMEI TIpaBa 1
CHCTEMBI 3aKOHOATEIbCTBA
3HaeT MOHATHE U BUABI
MIPaBOOTHOMICHUH, UX MPEAIOCHIIKI
U CTPYKTYpY, OHSATHE U BUJIBI
IOPUINIECKUX (PaKTOB, IPU3HAKA
Pa3NUYHBIX BUIOB MPABOOTHOIICHHH
VK-1 U FOPUIUYECKHUX (DAKTOB.
(UYK-1.1, YmeeT hopMyIUpOBaTh ONpEICICHUS
NVYK-1.2, MOHATHS IPAaBOOTHOLLIEHUS U €r0
Tema 18 NVYK-1.3). OTZEIbHBIX BUIOB, IIOHATUS .
VYcerslil onpoc,
IIpaBoBbIE OIIK-1 FOPUIUYECKOro (pakTa u ero
pedepat noknan 3a4TEHO
18 OTHOLIEHUS U (UOIIK-1.1, OTZAEJIbHBIX BUJOB, ONPEJEIATH BUbI o
% TII0CCapHid - HE 3aYTCHO
IOpPUANYECKUE HNOIIK-1.2, MIPAaBOOTHOLIEHUH U IOPUANYECKUX
TUTIOBEIE 3aJaHUS
(hakTsI HOIIK-1.3) (axToB.
OIIK-2 (MOIIK- Biageer crtocoOHOCTEIO
2.1, UOIIK- JIEMOHCTPUPOBATH CBA3b MEXKIY
2.2). opuandecKu (akToM 1
MIPABOOTHOIICHUEM, HABBIKAMU
ONpe/IeNICHUs BUJA FOPUTUIECKOTO
(hakTa ¥ 3HAYCHUS €r0 MOCIEICTBUH,
ONpe/IeNICHUs BUa
MIPABOOTHOIICHUS.
3HaeT NoJIoKeHUs 001Iel Teoprn
VK-1 IpaBa B YaCTH, PACKPBIBAIOIICH
TOHATHE, GOPMBI H METOZBI
(MYK-1.1, CaHI/ISaHI’/IE np aBa HOHHTI/ZI[Q u
MYK-12, cc? epIKaHue CTaI.) -
NYK-1.3). sIep JUAH TP Yerusrii onpoc,
TpaBa, a TaK)Ke MOHATHE U BUJIBI
Tema 19 OIIK-1 aKTOB II pedepar, nokan
pUMEHCHUS TIpaBa.
19 P (I/IOHK- 1.1 , IIpOBEPKaA 3a4TCHO
eaTM3aIs WOIK-1 2 YMeer onpenensiTs MpaBoBEIe
- -1.Z, Mpe3eHTaIuu - HE 3a4TCHO
paBa MOTK-1.3 HOPMBI, MOJIJIC)KAIUE TPUMEHEHHIO B
N OPHUMYECKOM JIejie; YMEeT TUIIOBRIC 3a[laHUA
HOIIK-1.5). ’
a3rpaHUYUBATh OCHOBHBIC (JOPMBI
OIIK-2 (MOTIK- PP caJIM3aIiK [IpaBa bop
2.1, MOIIK-2.2, Bnazxeeli HaBBIKAMH 013'1 e;ieneﬂnﬂ
HOIIK-2.3) p

mpo0eJIoB ¥ KOJUTU3UIL B IIpaBe, a
TaKXKe 3HAHNEM ITyTeH B CrI0co00B UX
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MMpeOA0JICHUSA U pa3pClICHUA

3HaeT CyIHOCTh U 3HAYCHUE
TOJIKOBAHMS HOPM IIpaBa B
npodeccHoHATLHOM FOPHINIECKOM
JeSITeIPHOCTH; 3HACT BUJEL,
crocoOBI 1 TIpeIesbl TOJIKOBAHHS
npaBa.

VYcerslil onpoc,

OIIK-5 okJana, pedepar
Tema 20 YMeeT ucnonb30BaTh MOJTYyUYEHHBIE A o P (I)Up
(MOIIK-5.1, raoccapwii 3a4TEHO
20 TonkoBanue 3HAHUS JIJIsl YCTAHOBIICHHS CMBICIIA U
HOIIK-5.2). . | Tunosble 3amanus | - HE 32UTEHO
MIPABOBBIX HOPM COJICpIKAHUS TIPABOBBIX MPEITHCAHUM
B KOHKPETHBIX IPABOOTHOILCHHUIX 3ajain
(ms otpacneii).
Bnageer HaBbIKAMH yCTAaHOBIICHHUS
COJIepKaHUS HOPM TIpaBa,
MIPUMEHNMBIX K KOHKPETHBIM
OTHOIICHHSM;
3HaeT TPaBOBYIO MPHPOIY
0O0IIIeCTBEHHBIX OTHOIICHHUH;
MOHATHE, IPU3HAKH, CTPYKTYPY
(cocTtaB) ¥ BUJIBI IPAaBOMEPHOTO
VK-1 MOBEJICHUS U MPABOHAP YILICHHUSL.
(MVK-1.1 YMeer onpenenats IpaBoOHAPYIICHUS
-1.1,
U pa3rpaHUYMBaTh UX PA3JINIHEIC
Tema 21 MYK-1.2, BII/:I),HLI'p MEeT COHOCTaIlzI/ITL BU/IBI
IIpaBomepHOE NVYK-1.3). > ymeer VYcrslil onpoc,
IOPUMYECKOH OTBETCTBEHHOCTH C
NOBEJCHHUE, OIIK-2 pedepar, nokinan 3a4TEHO
21 BHIAMH TOCYIapCTBCHHOTO N
NIpaBOHAPYILIEHUE (MOIIK-2.1, rioccapui - HE 3aYTEHO
TPUHYXICHUS, IPUMEHIEMBIMHI BHE
Y IOpUIUYEecKas HNOIIK-2.2, . TUIOBBIE 3aJaHUS
IOPUINIECKOI OTBETCTBEHHOCTH.
OTBETCTBCHHOCTR HOIIK-2.3, Bnageet HaBBIKAMH KPUTHUECKOTO
VOITK-22.4). p
aHaJIM3a 00CTOATENLCTB,
HCKITIOYAIOMINX FOPUINIECKYIO
OTBCTCTBCHHOCTH, 1 OCHOBaHUM
0CBOOOXK/ICHHS OT IOPHIHMYECKOM
OTBETCTBCHHOCTH.
3HaeT MOHSATHUE, COCOOBI, TUIIBI U
METO/IbI IIPABOBOT'O PETYIUPOBAHHS.
VK-1 YMeer rpaMOTHO, JIOTHYHO U
(MYK-1.1 apryMeHTHPOBAaHHO VYcTHBIH ompoc,
Tema 22 NVK-1 '2)’ c(hopMyIHpPOBaTE COOCTBEHHOE pedepar, nokan
2 Mexanuzm OIK '2 ’ CY)KIEHHE 0 HEOOXOMMOCTH IpoBepKa 3a4TEHO
TIPaBOBOTO (HOTTK-2.1 NpUOETHYTh K OAHOMY M3 M3BECTHBIX Ipe3eHTALNH - HE 3aYTCHO
. 9
peryaupoBaHus VIOTTK-2.2). HayKe U IPaKTHKE CII0COO0B THITOBBIE 3aAHHS
MPaBOBOTO PETyIHMPOBAHHSI.
BrnayeeT 3HaHUSAME O CTAAUAX U
CTPYKTYPHBIX 3JICMEHTaX MEXaHH3Ma
MPAaBOBOTI'O PErYJIMPOBAHUSL.
3HaeT MOHSTHE, IPABOBYIO MPUPOLY,
CTPYKTYPY ¥ BHIBI IPABOBOTO
CO3HAHUS U MPABOBOW KYJIbTHI; 3HACT
0COOEHHOCTH TIPABOBBIX KYJIBTYD,
chopMHpOBaBIIHECS B X0OJI&
YVK-5 HCTOPUYECKOIO IpoLecca. o
Tema 23 p P YerHbli ompoc,
(MYK-5.1, ‘YMeeT COImoCTaBUTh MPaBOBOE
IIpaBoco3nanue u pedepaT Tokman 3a9TEHO
23 NVYK-5.2, CO3HaHHUE U IPABOBYIO KYJIBTYPY o
IpaBoBast . TII0CCcapui - HE 3aYTCHO
NYK-5.3). POCCHIACKOTO 00IIeCTBa HA
KyJbTypa TUTIOBBIC 3aJJaHUS

OTIpE/ICIEHHOM 3Tare ero pa3BUTHSA C
MHUPOBBIMHU TCHACHIIUSIMH U
YBaXHUTEIBHO OTHOCUTHCS K

MIPABOBBIM KYJIBTYPaM Pa3IUIHBIX
HapOJI0B U COLMAIILHBIX TPYIIIL.
BrageeT TosepaHTHBIM BOCTIPUSITHEM
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pa3IH4mii MPaBOBBIX KYJIBTYP, &
TaKXKe HAaBBIKAMH KPUTHIECKOTO
aHanm3a nedopManuit
WHAVBUIYaTbHOTO IPABOCO3HAHMSL.
3HaeT MmoJIoKeHUs 00IIeH Teoprn
1paBa B YaCTH, PACKPbIBAOIIEH
MIOHATHE, CYITHOCTD, IPUHITUITEI 1
rapaHTUW 3aKOHHOCTH; MIOHITHE U Vermbiit onpoc
OIIK-2 (MOIIK- | BuIBI MPaBOMOPSIAKA U JUCIIUTLTAHEL. ’
Tema 24 21 Vu pedepat, TokIan
3AKOHHOCTE 1, €eT ONPENCIATh HAPYIICHHUS HpoBepKa sauTeHO
24 DABOIODSL ’K HOIIK-2.2, 3aKOHHOCTH, IIPaBOBOTO U p - He sauTeH
P PATIOK, HOIIK-2.4). 0OIIECTBEHHOTO MOPS/IKA. HpE3CHTaNMN € 3a9TCHO
FUACITHILTIH Bnaneer 3Hanusmu, HeoOxoqumpiMu | THUIIOBBIC 3a/1aHUA
JUTSI BBIOOpa ONTUMAJTBHBIX CITOCOOOB
COONFONIEHNS U YKPETUICHHS
3aKOHHOCTH, TIPaBOBOTO 1
00IIECTBEHHOTO MOPSIIKA.
3HaeT MoJIoKeHUs 00IIeH Teoprn
1paBa B 4aCTH, PACKPbIBAOILIEH
YK-1 MOHSTHE, GOPMBI 1 METO/IBI
(UYK-1.1, peanusanuy npasa, IOHATUE U
NVYK-1.2, coJiepxaHue CTaAui NPUMEHEHUS
NYK-1.3). [paBa, a TAaK)Ke MOHATHUE U BUJbI
OIIK-1 aKTOB IIPUMEHEHUS IIPaBa. VYcTHBIi onpoc,
Tema 25.
FocyIapCTBO I (UOIIK-1.1, VMeer onpeaensTs IpaBoBhIE pedepar, noknan SaUTeHO
ynap
25 - HOIIK-1.2, HOPMBEI, ITOIJISKAIHE PUMEHEHHUIO B poBepKa i
PaBO B YCIOBHSX ) HE 3a4TEHO
HOIIK-1.3, IOpPUJIUYECKOM JIETIE; YMEET Tpe3eHTaLIH
uuppoBH3aIH HOIIK-1.5). pasrpaHNINBaTh OCHOBHBIC (hOPMBI
OIIK-2 peanuzanuu rnpasa.
(MOIIK-2.1, Biiageet HaBbIKaMu onpeaeaeHus
HOIIK-2.2, po0eJIoB M KOJUTH3HUH B IIpaBe, a
HOIIK-2.3) TaKKe 3HAHUEM ITyTel U crioco0OB X
MPEOIOJICHUS U Pa3peIICHUS
OrneHouHble
cpeacTBa [Ikana
dopma KOHTPOIA .
MPOMEKYTOYHOW | OIICHUBAHHUS
aTTeCTaluu
«OTJINYHOY /
UTOoro «XOopoIIIoy /
Bompocs! k «YZAOBJIETBO
DK3aMeH, KypcoBasi paboTa dK3aMeHy; PUTEITHLHOY/
KypcoBas paboTa | «HEYIOBJIET
BOPHUTEIBFHO
»
Kputepuu onieHrBaHUs pe3yabTaTOB 00YUYEHHS JIJIsl TEKYIIETO KOHTPOJIS
YCIIEBAEMOCTH U MPOMEKYTOUHOMN aTTECTALMHU 110 TUCIHUTUINHE
1. Kpurepuii olleHMBaHUs yCTHOTO OTBETA:
3auTeHO — XOpollee 3HAHME OCHOBHBIX TEPMHHOB H IIOHATHHA Kypca,
IIOCIIEA0OBATCIIPHOC H3JIOKCHHC Marcpuala Kypca, YMCHHC (I)OpMyHI/IPOBaTB

HCKOTOPLIC O606HI€HI/I$I mo TEMC BOIIPOCOB, AJOCTATOYHO IIOJHBIC OTBETBI Ha

BOIIPOCHI,

YMEHHE

AUCHUILIINMH ITPH OTBCTE.
He 3auTeHo — He BBIIIOJIHEHEBI Tpe6OBaHI/I$I, COOTBCTCTBYIOIIMEC OLCHKE «3aUYTCHO).

HCIIOJIB30BAaTh

dbyHIaMeHTaJIbHbIE

IIOHATHUA U3

0a30BBIX
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2. Kputepuu onieHuBanus pedepara, 10KIaaa:

3auTeHo — coAepKaHWe OCHOBAHO Ha TITyOOKOM M BCECTOPOHHEM 3HAHWUHU TEMBI,
U3YYCHHON JIMTEpaTyphl, H3JI0KEHO JIOTUYHO, apTyMEHTHPOBAHO M B TIOJHOM
00beMe, OCHOBHBIE IMOHSTHS, BBIBOJIBI U 0000IICHUST C(hOPMYIUPOBAHBI YOSTUTEIHLHO
U JIOKa3aTelIbHO, BO3MOXKHBI HEIOCTATKHM B CHUCTEMATH3allMd WIH B 00O0OIICHHUU
MaTepuajga, HETOYHOCTH B BBIBOJAX, OCHOBHBIE KATETOPHHM TPUMEHSIOTCS IS
U3JI0KEHUST MaTepuaa.

He 3auTeHO — HE BBINOIHEHBI TPEOOBAHMS, COOTBETCTBYIOIME OLIEHKE «3aYTEHO.

3. Kputepuu onieHHBaHUS TECTUPOBAHMUS:

Ouenka «otindHo» — 86 % — 100 % npaBUIbHBIX OTBETOB.

Ouenka «xopoto» — 70 % — 85 % npaBuIbHBIX OTBETOB.

OneHka «yJ10BIeTBOPUTEIbHO» — 51 % — 69 % npaBUIBHBIX OTBETOB.
OneHka «HeyA0BIETBOPUTENBHO» — 50 % 1 MEeHee MPaBUIIbLHBIX OTBETOB.

4. Kpurepun oueHUBaHU PEIICHUS 3a]1a4, TUIIOBBIX 3aJaHUM:

3a4TeHO — OTBET Ha BOMPOC 3aJa4yd JaH NPaBUJIbHBIA, OOBSCHEHHE Xoaa &
peleHusi  MoApoOHOE, TMOCHeN0BaTeNIbHOE, TIPAMOTHOE, C TEOPETUYECKUMU
00OCHOBaHUSIMM WJIM PEIICHHE TMOAPOOHOE, HO HEAOCTAaTOYHO JIOTUYHOE, C
SIMHUYHBIMU OLTMOKAMHU B JIETAJSX, HEKOTOPHIMU 3aTPYAHEHUSIMU B TEOPETHUECKOM
000CHOBaHWH, WK OTBET HA BOMPOC 33Jla4M JIaH MPABUIIbHBIN, 0OBSICHEHUE XOJa e
pelIeHus] HEIOCTATOYHO IIOJIHOE, HEMOCJIeA0BaTeIbHOE, C OIIMOKaMH, CJIa0bIM
TEOPETUYECKUM 00OCHOBAHUEM.

He 3auteHo — He BBITIOJIHEHBI TPEOOBAHHUS, COOTBETCTBYIOIINE OIEHKE «3aUTECHOY.

5. Kpurepun onieHMBaHUSA OTBETA HA DK3AMEHE.

OrneHka «OTIMYHOY» BBICTABISIETCS 00YYaIOMIEMYCsl, €CJIM OH IPOAEMOHCTPUPOBAII
3HaHHE OCHOBHOTO TEOPETUYECKOI0 COJACpXKaHUS JUCLMILIMH Y4eOHOro IIaHa
o0pa3oBaTenbHON MPOrpaMMbl BBICIIETO 00pa3oBaHHE, YMEHHE IOKa3aTh YPOBEHb
c(OPMHUPOBAHHOCTH MPAKTHUECKUX MPO(PECCHOHANIBHBIX YMEHHUW U HaBBIKOB,
CIIOCOOHOCTH YETKO M apryMEHTHUPOBAHO OTBEYATh Ha JOMOJHUTEIBHBIE BOTIPOCHI.

OneHka «XopoIIo» BBICTABIAETCS 00ydaroIEMycsl, €CJIA OH IPOJAEMOHCTPUPOBAI
HEJOCTAaTOYHO ITOJIHOE 3HAHWE OCHOBHOTO TEOPETUYECKOTO COACPkKAHUSA JUCLUIUIMH
yuyeOHOro miaHa oOpa30BaTENbHON NPOrpaMMbl BBICIIEr0 OOpa30BaHUE, MPOSIBUII
HESIBHOE YMEHHE MPOJEMOHCTPUPOBATh YPOBEHb C(HOPMHUPOBAHHOCTH MPAKTUUECKUX
npo(eCCUOHANBHBIX YMEHMM M HAaBBIKOB, JaBajl HE BCEr/la YETKUE M JIOTMYHBIE
OTBETHI HA JOIIOJIHUTEIIBHBIE BOIIPOCHI.

OneHka «yJOBJIETBOPUTEIBHO» BBICTABISETCS OOydyarolEMyCs, €CIM OH
IPOAEMOHCTPUPOBANI HETNTyOOKHE 3HAHUS OCHOBHOTO TEOPETHYECKOIO COJEpKaHUs
JUCIMIUIMH y4eOHOro IjaHa o0pa30BaTeIbHOM MPOrpaMMbl BBICIIETO 00pa3oBaHUE,
a TaK)X€ WCIBITHIBAII CYLICCTBEHHBIE 3aTPYAHEHUs IIPU OTBETE HA JONOJHUTEIBHBIC
BOIIPOCBI.

OneHka «HEYAOBIETBOPUTENIBHO» BBICTABISIETCA OOydYaroleMycsl, €CiId OH
IIPOJIEMOHCTPUPOBAI OTCYTCTBUE 3HAHUK OCHOBHOI'O TE€OPETHYECKOIO COAEPKAHMS
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JTUCITUTIINH y4eOHOTO TIaHa 00pa3oBaTeNIbHON MPOTrpaMMbl BBICIIETO 0Opa30BaHUE
IIpY OTBETE Ha BOMPOCHI OUJIETA.

Kpurepuu onieHuBaHusI KypcoBOi pabOTHI.

«OTrauyHas» KypcoBas paboTa JODKHA COOTBETCTBOBATH — CIIEAYIOIIUM
KPUTEPHUSM:

1. Bo BBefeHMM yKa3aHbl aKTyaJlbHOCTb, 1I€JIb M 33Jaud, NpPEeAMET U OOBEKT,
HOBH3HA U 3HAUUMOCTb, METOI0JIOTHUYecKas 0a3a;

2. Tema mpoeKkTa pacKpbITa MOJHOCTHbIO: PACCMOTPEHBI OCHOBHBIE TE3UCHI U
omnpejeNeHusi, METOJUKA W TpaBWiIa, TEOpUU, B MPAKTUYECKOM pazjene
IPUCYTCTBYIOT BBIBOJIBI M apryMEHTAIIM TO3ULIMK aBTOpPa;

3. Odopmienune cCOOTBETCTBYET ycTaHOBIEHHBIM B BY3e TpeboBanusm;

4. PaboTa mpoliia IpoBEPKY Ha Ijiaruar;

5. B 3akitoueHuM MOATBEP)KIAETCS aKTyaJIbHOCTh M 3HAYMMOCTh HCCIICIOBaHUS,
JIEJTal0TCS OCHOBHBIE BBIBOJIBI O MPOJIETaHHON paboTe, COMOCTaBIsAETCS M3HAYAIBHO
MOCTaBJICHHAs 1eb M TOJyY€HHBIE PEe3ylbTaThl, MPUCYTCTBYIOT OOOCHOBAaHHBIC
YMO3aKJTIOYEeHHS aBTOPA.

JlomyckaroTcsi He3HAYUTENbHBIE OITMOKHU, KOTOPhIE HE OTPAXKAIOTCS HA KAYeCTBE U
pesynbraTtax uccienoBaHus. K MeTKMM TOTPEmHOCTAM OTHOCAT HEOOJbIINe
«3allMHKW» BO BpEeMs BBICTYIUICHHUS, MEJKHE HapyuleHus B odopmieHHH (mapa
OIMOOK B TEKCTE WM CChUIKAX U Tp.) U Tp.

KypcoBass paboTa 3aciiy’)kuBaeT OTMETKH «XOPOLIO», €CIH YAOBIETBOPSET
CJIETYIOIIUM YCIIOBUSIM:

1. Crynent MakcumanbHo yuen Tpeboanuss 'OCT, Ho mpu sTomM B pabore
IPUCYTCTBYIOT MEJIKHE MOTPEIIHOCTH B OPOPMUTENBHOM YacTy;

2. Tema packppiTa OJHOCTBIO, MaTEpUAI U3JIOKEH B HAYYHOM CTHJIE;

3. He uckmrodeHbl HEOOIbIINE HETOYHOCTH B (DOPMYITHPOBKAX MPEIIOKCHHUIA;

4. BoiBoBI aBTOpA apTyMEHTHUPOBAHBI, HO CITUIIIKOM CXKaThI;

5. BBenmeHne u 3aKiIIOYEHUME HE MPOTUBOpEYAT Jpyr APYry, HO HMEITCS
HEKOTOpBbIE HENOCTaTKU: cJIab0 TOATBEP)KIACTCS  aKTyaJlbHOCTh, MpoOieMa
MOCTaBJICHA CIUIIKOM Pa3MbITO H TIp.

6. PaboTa npornuia npoBepKy Ha Mjaruar.

OneHka «yJ0BJIETBOPHUTEJIBHO» 33 BBINOJIHEHUE KypcOBOW paboThl OyaeT
MOCTaBJIeHa, €CIIN:

1. Bo BBeleHUM OTCYTCTBYET OJMH HJIM HECKOJHKO OO0S3aTENIbHBIX 3JIEMEHTOB
(aKTyaJIbHOCTb, 3HAYUMOCTh, HOBU3HA, METO/I0JIOTHUS U TIP.);

2. B ocHOBHOI1 yacTu Ha0JIOIAE€TCSI HECBSI3BHOCTh TEKCTA, HEApPTryMEHTHUPOBAHHbIE
BBIBOJIbI, IO OOJIBIIEH YacTU mepecka3 4y ux ujed 0e3 MX KOHKPETHOTO aHallu3a,
HaApYIICHUS CTUJIb U3JI0KEHUSI TEKCTa U TIp.

3. B opopmiennn paboTsl IPUCYTCTBYIOT IpyObIe OIITHOKH;

4. TpeOoBaHUs K IUIaruaTy COOIIOACHBI.

OreHKa «HeyHOBJIETBOPUTEJIbHO» OYyIET IOCTaBJI€Ha B TOM Clly4yae, €Clu
KypcoBasi paboTa COAEPKHUT SIBHbIE HAPYIIEHUS: HECOOTBETCTBUE CTPYKTYPbl U
comepkanusi, Tpyopie HapymieHus B odopmieHuu (HecoOmogenue ['OCToB u
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Metoauyeckux pexomenaanuii BOITN) u npaBui u3nokeHuu TeKCTa, TeMa pacKpbiTa
HE TIOJIHOCTHIO, BBIBOJBI HE AapryMEHTHpPOBaHbI, TpeOOBaHUs K IUIaruaTy He
BBITIOJTHEHBI.

3. TunoBbie KOHTPOJIbHBbIE 3aJAHUA WM HHBIE MAaTepHAJbl, HEOOX0AMMBIE 1JIs1
OLICHKH 3HAHWH, YMEHHUI, HABBIKOB M (WJIH) ONBITA 1eATEIbHOCTH,
XapaKTepHu3yLHUX dTanbl POPMUPOBAHUA KOMIIETCHLUH

1 OTAII - Tekymuuii KOHTPOJIb OCBOCHUSA TUCHHUILIMHBI

3.1. «Bompochl I YCTHOTO OMPOCa»:

1. O6beKT u mpeIMeT TEOPUH rocyAapcTBa U MpaBa

2. OxapaxrepusyiiTe BceoOIMe © OOIIEHAy4YHBbIC METOJBI TO3HAHUS
roCyJapCTBEHHO-IIPABOBBIX SBJICHHM.

3. OxapakTepu3yiiTe YaCTHOHAy4YHbIE WJIH CIECLHAIBHBIE METOJbI MO3HAHUS
roCyJapCTBEHHO-IIPABOBBIX SBJICHH.

4. Ponp m 3HaueHue Teopuu rocyaapcrsa M mnpasBa. OCHOBHbIE NPUHIMIIBI
TEOpHUH rOCyJapCcTBa U MpaBa.

5. @yukuuu TI'TI kak Hayku U y4eOHON AMCLUIUIUHBI.

6. CounanpHas BJIaCTh U HOPMBI I0TOCYJapCTBEHHOTO MEPHUOA.

7. Teonoruyeckast ¥ naTpuapxajiabHasi TEOPUU IPOUCXOKIEHUS TOCyAapCTBa.

8. JloroBopHas  (€CTECTBEHHO-NPAaBOBasl) U  OpraHUYecKas TEOPHH
MPOUCXO0XKIEHUS FOCYAapCTBa.

9. Ilcuxosornueckast TEOpUs MPOUCXOKICHUSI TOCYIaPCTBA U TEOPUST HACUIIUSL.

10. Marepuanuctruueckas Te€OpuUs MPOUCXOKICHHS TOCYAapCTBa.

11. Mctopuueckass Teopusi NPOUCXOKIAEHUS TOCYyIapCTBa U OCHOBHBIE WIEU
UPPUTAITMOHHOM (BOJTHO) TEOPUH.

12. ITonsiTEe rOCyIapcTBa U €r0 OCHOBHBIE MPU3HAKU. PaznuuHble TOAXOABI K
CYIIHOCTH TOCYIapCTBa.

13. Peasim3anust rocy1apCTBEHHOM BJIACTH U PA3ACICHUE BIACTEN.

14. ®opmanoHHas ¥ UMBWIN3ALMOHHAS TUIIOJIOTHS TOCYIapCTB.

15. Tlonsitne «pyHKuMH rocynapctBa». OxXapakTepuU3yWTe MNOJUTUYECKYIO,
YKOHOMHUYECKYIO, COLHMAIBHYIO, JKOJOTHYECKYIO, MPABOOXPAHUTEIBbHYIO (DYHKIIMU
rocyaapcTBa  PyHKIIUIO 0OOPOHBI CTPaHBbI.

16. ®opMBI OCYIIECTBISIIOTCS (DYHKITHI TOCY1apCTBa.

17. Bnusiaue rnobanu3aiuy Ha Kiiaccudukaiuio (yHKIUI Tocy1apcTaa.

18. OxapakTepu3yiTe MOHATHE U AIEMEHTHI (HOPMBI FOCYAapCTBA.

19. Tlonstne wu oOmMEe XapaKTePUCTUKH MOHApPXUU KaK  (POPMBI
roCyJapCTBEHHOTO IpaBieHus. OXapaKTepU3ylnTe OCHOBHBIE BUAbl MOHAPXUH.

20. OOmias xapakTepUCTUKA pecnyONuKH Kak (OpMBI TOCYJapCTBEHHOTO
npasienus. [IpesnaeHTckas u napiaMeHTapHas (mapJiaMeHTCKas) peciyOmKa.

21. Pecniy6nnka cmenranHoro tumna. CoBeTckas pecnyOiamka.

22. YHUTapHOE TOCYIapCTBO KaK (hopma rocyaapcTBEHHOTO (TOCYIapCTBEHHO-
TEPPUTOPUAIBHOIO) YCTPOMCTBA U €TI0 BUJBI.
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23. @epepanus kKak ¢GopMa  TOCYAapCTBEHHOrO  (TOCYAapCTBEHHO-
TEPPUTOPUAIHLHOTO) ycTpoiicTBa. Buasl deneparuii.

24. Koudenepauus: TMOHATHE U  MNPU3HAKU. MeXrocynapcTBeHHbIE
O0OBbEIUHEHUS: BUJIbI 1 OCHOBHBIE MPU3HAKHU.

25. OcobOenHocTH ¢eaepaTUBHOTO ycTpoicTa Poccun.

26. IlomuTuueckuii pexkuM Kak 3JeMEHT (POpMBbI TOCY1apCTBa.

27. JIeMOKpaTUYECKU PEKUM U €r0 OCHOBHBIC IPU3HAKH.

28. ToTamuTapHblid PEKUM U €r0 OCHOBHBIE IIPU3HAKH.

29. ABTOpUTAPHBIN PEKUM U €T0 OCHOBHBIE TPUZHAKHU.

30. ®opma COBPEMEHHOTO POCCHICKOIO TOCY1apCTBa.

31. IloHATHST «ME€XaHU3M» U «ammnapar» rocyjaapcrsa. OCHOBHbIE MPU3HAKU U
MPUHLNIBI MEXaHU3MA (alapara) rocy1apcTaa.

32. 'ocynapcTBEHHBIN OpraH U OCHOBHbIE €ro mpu3Haku. [IpenHasHaueHve u
BU/JIbI 3aKOHO/IATEIIbHBIX (ITPEACTABUTENBHBIX) TOCYJAPCTBEHHBIX OPTaHOB.

33.IlpennazHayeHue MW BUAbl HUCIOJIHUTENBHBIX M CYIACOHBIX OpraHOB
rOCYJapCTBEHHOM BJIACTH.

34. MecTo rnaBbl TOCy1apCTBa B CHCTEME OPTraHOB IOCYIAPCTBEHHOMW BIIACTH.

35. TlocymapCTBEHHbIE YUpPEXKIAEHUS W NPEANPUITHS B  MEXAHU3ME
roCyJ1apCTBa.

36. IlonuTnueckas cucrema oOLIECTBA U €€ OCHOBHBIE 3JIEMEHTH. OCHOBHBIE
THUIIbI IOJUTUYECKUX CUCTEM.

37. Mecto u ponb rocyaapcTBa M MHCTUTYTOB TPaXkIaHCKOro oOIIecTBa B
IIOJIMTUYECKON CUCTEME.

38. IIpsimoe 1 KOCBEHHOE BO3/ECMCTBUE TOCY1apCTBA HA SKOHOMUKY.

39. I'ocynapcTBO U MOJIMTHKA.

40. I'ocynapcTBeHHas IE€SATEIBHOCTD M OXpaHa OKPYXKAIOILEH CPeIbl.

41. OCHOBHBIE KOHLEIIINN TPABOIOHUMAHHS.

42. Tlonsatuss «0OBEKTUBHOE TPABO» M «CyOBEKTUBHOE MpaBo». OCHOBHBIC
NPU3HAKH MpaBa.

43. CyniHoCTb U IPUHLMIIBI IPaBa.

44. Metoapl yOexIeHus U IpUHYKIeHus B ipaBe. OcHOBHBIC (DYHKIIUH TPaABA.

45. Cucrema HOpMaTUBHOIO perynupoBaHus. [loHsThe, mpU3HAKH, BUABI U
OCHOBHbBIEC (DYHKIIMU COILIMATIBHBIX HOPM.

46. Mopanb u IpaBo: €IUHCTBO, B3aUMOJICCTBUE U OTINYHE.

47. Hopmbl mipaBa u 0ObI4au: €IMHCTBO, B3aUMOJICUCTBUE U OTIHYHUE.

48. KopniopaTrBHbBIE HOPMBI U UX COOTHOUIEHHUE C HOPMaMH MpPaBa.

49. ITpaBO U TEXHUYECKUE HOPMBHI.

50. [lonsATHE TPaBOBOI HOPMBI U €€ OCHOBHBIE ITPU3HAKH.

51. CtpykTypa UCXOAHBIX (YUPEIUTETbHBIX) HOPM U HOPM-IIPaBUJI IOBEACHHUS.
OrnpeneneHve U BUAbI TUTIOTE3, TUCIIO3UIIUN U CAHKIIUMN.

52. Knaccudukainusi mpaBOBBIX HOPM IO CyObEKTaM IPaBOTBOPYECTBA U
TEPPUTOPUU TEUCTBUS.

53. Buasl mpaBOBBIX HOPM IO CTEMEHU OOIIe00sS3aTeIbHOCTH U
PEryJIUPYEeMbIM OOIIECTBEHHBIM OTHOILICHUSIM.
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54. Knaccudukanuss npaBOBBIX HOPM IO HA3HAYEHHIO M POJM HOPM B
MEXaHU3Me IIPAaBOBOT'O PETYJIUPOBAHUS.

55. Buabl npaBoBbIX HOPM [0 METOJY IIPABOBOIO PETYJIMPOBAHUA (XapakTepy
COJIEPIKaLIEroCsl B HOPME MPEANHUCAHNSA).

56. Knaccudukanysi mpaBoBbIX HOPM IO CTENIEHU PETJIAMEHTALMU TOBEICHUS
Y BPEMEHU JICHUCTBUS.

57. CnocoObl M3JI0KEHUs MPABOBBIX HOPM B CTaThsiX HOPMATHUBHO-IPABOBBIX
aKTOB.

58. CooTHOLIEHNE HOPMBI IPaBa U CTATb HOPMATUBHO-IIPABOBOIO aKTa.

59. UcTtouyHMK mpaBa B: MaTEPUAIIBHOM CMBICIIE, NAEOJIOTHYECKOM CMBICIIE, B
opuaniaeckoM (popmaabHOM) cMbicie. Buasl popm (MCTOYHMKOB) TIpaBa.

60. HopmaruBHble aKkThl: MNOHATHE, Kiaccu(UKaIMs, OTIMYHUE OT aKTOB
IPUMEHEHUS IIPaBa.

61. [TonaTHe, npU3HAaKU U BUJIBI 3AKOHOB.

62. [Ton3akoHHBIE HOPMATUBHBIE aKThl — OHSITHE, PU3HAKU U BUIBI.

63. /leficTBME HOPMATUBHBIX AKTOB BO BPEMEHH.

64. JlelicTBME HOPMATUBHBIX AKTOB B IIPOCTPAHCTBE U 1O KPYTY JIULI.

65. Ilonsatue cucrembl nmpaBa u ee npuszHaku. Cucrema IpaBa M CHCTEMA
3aKOHOAATENBCTBA.

66. OCHOBHBIEC JJIEMEHTBI CHUCTEMBI IpaBa: HOPMA, MHCTUTYT, IOJOTPACIb,
OTpacib.

67. Oxapakrepu3yire IMyOJIMYHO-IIPABOBBIE W YACTHO-IPABOBBIE OTPaCiIU
POCCHIICKOI CUCTEMBI ITpaBa.

68. CooTHOIIIEHHE CUCTEMBI ITpaBa U MpaBoBOW cucteMsl. [IpaBoBas cucrema u
€€ OCHOBHBIE JJIEMEHTHI.

69. AHIIIOCAaKCOHCKAsi U pOMaHO-T€PMaHCKasl IPABOBAsI CEMBbSI.

70. MycynbMaHCKas MPaBoOBasi CEMbsI U UHYCCKOE (MHYUCTCKOE) MPABO.

71.  OcoOeHHOCTH CEeMbM  TpPAJAULHMOHHOTO TmpaBa. OTIMYHUTENIbHBIE
0COOCHHOCTH COIUANMCTUYECKON (COBETCKOM) MPABOBOM CEMBH.

72. lloHsiTHe W OCHOBHBIE MPU3HAKU MPABOBOro OTHOIIEHUS. CTpyKTypa
IPaBOOTHOLIEHUS.

73. Bunbl mpaBOOTHOIICHUN W OCHOBAHUS IS UX KJIaCCU(UKAIIH.

74. CyObeKThl MPAaBOOTHOILICHUM: TOHSITUE U BUJIBI.

75. IlpaBoCcyOBEKTHOCTh U €€ COCTaB: MPABOCIOCOOHOCTH, AEECIIOCOOHOCTb,
JEIIUKTOCIIOCOOHOCTb.

76. IloHaTHe 1 IPU3HAKU MPaB U CBOOO] YesoBeKa U rpakaaHuHa. [lokonenus
IIpaB 4eJIOBEKA.

77. OcHOBHBIE BHABI IIPaB YEJIOBEKA: TPaXkKIaHCKUE, IIOJUTHYECKUE,
COLIMAJIbHBIC, JKOHOMUYECKHUE, KYJIbTYPHBIE.

78. ITpaBoBoe rocynapctso. [loHATHE N TPU3HAKK PABOBOI'O rOCYAAapCTBa.

79. llonsTve © mNpu3HAKU couuanbHOro rocyaapcrBa. CooTHOUIEHUE
IPaBOBOrO M COLMAJIBHOIO rocyAapcTBa. SBIE€TCS JIM COLMAIBHOE TOCYJapCTBO
IPaBOBBIM?

80. IIpoGmembl TOCTPOEHUS TPABOBOTO M COLUAIBLHOTO TOCYAapCTBa B
coBpeMeHHOM Poccun.
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81. OOBEKTHI MPABOBBIX OTHOILIECHUI: MOHATHE U BUAbl. CyOBEKTUBHOE TPaBO
U I0puandeckas 00s13aHHOCTh KaK COJIEp:KaHKUe MPABOBBIX OTHOIICHHM.

82. IIpeanochUIKM BOBHUKHOBEHUS ITPABOOTHOLIEHU .

83. KOpunuueckuit ¢akT, ero oCHOBHbIE Mpu3HAKU U GyHKIUU. OCHOBHBIC
BU/JIbI FOpUANYECKUX (DakTOB. DaKTUUECKUE COCTABBHI.

84. IlpaBoBble Mpe3yMNUU U (UKIUU: 3HAYEHUE U BUIBI.

85. IloHsTHE, pU3HAKKU U BUbI IPABOBBIX CpeAcTB. [IpaBoBoE BO3AECHCTBHE U
IPaBOBOE PErYJIUPOBAHUE.

86. MexaHn3M NPaBOBOr0 PETYJIMPOBAHUSA U €r0 OCHOBHBIE CTaguu. MeTobl,
CIOCOOBI ¥ THUITHI TIPABOBOTO PETYJIUPOBAHUS.

87. IlpaBoBble CTHMYJIbI, MPABOBBIE JIIOThbl, OrPAHUYECHHUS, IPABOBbBIC
MOOIIPEHHS M HAKa3aHUs B MEXaHU3ME [IPABOBOT'O PETYIUPOBAHUS.

88. IIpaBOTBOpUECTBO: MOHATHE, CYOBEKTHI U IPUHITHIIHI.

89. OcHoBHbIE (HOPMBI IPABOTBOPUECTBA.

90. OcHOBHBIE CTa UK MPABOTBOPUECKOrO MPOIECCA.

91. IOpuanueckast TEXHUKA, A3BIK U CTUJIb 3AKOHA.

92. CucreMaru3aius HOpPMaTUBHBIX AKTOB: TOHATUE U BUJBI.

93. IlonsTHE M POPMBI peanu3aliy npasa.

94. Ilpumenenue npaBa. OCHOBHBIE CTaJuU IMpollecca NMPUMEHEHHUS HOPM
npasa.

95. AKTHl NOpUMEHEHHs TIpaBa: IMOHATHE, NpPHU3HAKK W BUIbL. OTianuue
HOPMAaTUBHBIX aKTOB OT AKTOB IPUMEHEHUS MIPaBa .

96. ITpoGennl B paBe: criocoObl yCTPAHEHUS U MTPEOJIOJICHHUS.

97. IloHsTHE M BUJIBI TOJKOBAaHUS HOPM IIpaBa.

98. I'pammatrueckuii (HUITIOIOTHYECKUIT) CIIOCOO TOIKOBAHUS.

99. CucremHoe (COMOCTaBUTENHLHOE) TOIKOBAHUE.

100. Uctopuyeckuii cnocoO TOIKOBAHMUS.

101. CneunanbHO-FOPUINYECKHM CIIOCOO TOIKOBAHUS — CYITHOCTb U IIPUEMBI.

102. ®opmanbHO-IOTUYECKU CITOCOO TOJIKOBAHUS — CYIIHOCTh U IPUEMBI.

103. ®yHKIMOHAJIBHBIN CTIOCOO TOJIKOBAHUSI.

104. Pe3ynbTat TOJIKOBAaHUA U €r0 BUIbI. AKTBHI TOJIKOBAHUS: IOHSATHE U BUJIBI.

105. Buast ToikoBaHUS IO 00BEMY.

106. Buapl TonkoBaHUS IO CYOBEKTaM.

107. TlousTe MpaBOCO3HAHUS, €0 CTPYKTYpa U OCHOBHbBIEC (DYHKIIUH.

108. OcHOBHBIE BH/IbI TPABOBOTO CO3HAHMSI.

109. ledexTsl 1 nepopmariiu mpaBOCO3HAHUS.

110. TIpaBoBas KyJnbTypa, €€ CTPYKTYpa, BUIbI U PYHKIUH.

111. TlpaBoBoe BOCHUTaHME M MPaBOBOE OOy4YEeHHUE B PA3BUTHUU MPaABOM
KYJIbTYPBL.

112. IIpaBoMepHOE MOBEICHHE, OCHOBHBIEC MPU3HAKU U BU/IBI.

113. TloHsATHE, OCHOBHBIE TPU3HAKU U BUbI IPAaBOHAPYLLIECHUH.

114. FOpuanueckuii coctaB MpaBOHAPYILEHUS.

115. KOpunuueckas OTBETCTBEHHOCTb: MOHSTHE, NPU3HAKU, OCHOBAHHS U
OCHOBHBIE BH/IBI.

116. [IpuHUMTBI FOPUANYECKONH OTBETCTBEHHOCTH.
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117. Buapl rocy1apCTBEHHOIO MPUHYXACHUS, HE CBA3aHHBIE C IPUMEHEHUEM
Mep IOPUINYECKON OTBETCTBEHHOCTH.

118. OOcrTosATENbCTBA, HCKIIOYAIOIIME MPOTUBONPABHOCTh JICSHUS U
IOPUJINYECKYIO OTBETCTBEHHOCTb.

119. OcHoBaHUs1 OCBOOOXKICHUS OT IOPUIUIECKON OTBETCTBEHHOCTH.

120. 3aKOHHOCTD: MOHSITHE, CTPYKTYpa, IPUHIIUIIBI U TPEOOBAHUS.

121. Ilouarue nmpaBonopsiaka U ero npuHIUIBL. COOTHONIEHNE 3aKOHHOCTH U
IPaBOMNOPSIKA.

122. TapanTum 3aKOHHOCTHM U MpaBomnopsjka. DakTopbl YKpEIUICHHS
3aKOHHOCTH.

123. TloHsiTHE U BUABI TUCIUILINHBI.

3.2. «IIpumMepHBbIH NepeYeHb TEM JTOKJIAT0B:

1. MecTto Teopuu rocyiapcTsa 1 IpaBa B CUCTEME COLIMAIBHBIX HAYK.

2.Teopuss rocyaapcTBa M TpaBa KaK  METOAOJOTMYECKas  OCHOBa
IOPUCTIPYICHLIUU.

3. CormuanpHasi opraHu3alus epBoObITHOTO O0IIIECTRA.

4. Paznosxenre nepBoOBITHOOOUIMHHOTO CTPOSi U BOZHUKHOBEHHUE rOCY1apCTBa.

5. «A3uatckuii cnocod Mpou3BOACTBAY.

6. Knaccuueckuit myTh IPOUCXOKAEHUS TOCY1apCTBa.

7. IloHsITHE M XapaKTEPUCTHUKA CYIIIHOCTH TOCYAapCTBA.

8. Tunonorus rocyaapcraa. XapakTepucTHUKa (bopMaIOHHOTO 151
LMBHJIM3ALIMOHHOIO ITOAXO0A0B K TUIIOJOTUH rOCYJapCTBa.

9. luckyccus 1o BOIPOCY O MOHATUU «(PYHKIMS TOCYAAPCTBaY.

10. O mpaBomepHOCTH JeieHMs] (YHKIUH TOCylapcTBa Ha «OCHOBHBIE» U
«HEOCHOBHBIEY.

11. «Hetunuunsie» GopMbI PaBJICHHUS] B COBPEMEHHOM MHUPE.

12. CooTHOmIeHne TuNa U OPMBI TOCYTapCTBA.

13. I'ocymapcTBeHHas BIACTh KaK MPAaBOBasi KATErOPHs.

14. T'ocygapcTBEHHAS M TOJIUTAYECKAS BIACTh: €IUHCTBO U Pa3INYHE.

15. TlorsTHE U crucTeMa MyOJIMYHOM BIACTH.

16. HoBasg koHUENIMss MECTa U POJU TOCYJIAPCTBA B MOJUTHUYECKON CHUCTEME
COBPEMEHHOI0 IEMOKPATHYECKOr0 00IIEeCTBA.

17. Pycckas mpaBociiaBHasi IIEPKOBb M FOCYJIaPCTBO B MOJUTHYECKON CHCTEME
coBpeMeHHOM Poccumn.

18. CtaHOBIEHUE U pa3BUTUE TEOPUHU TPAKIAHCKOTO 00IIECTBA.

19. TD'paxnmanckoe 001IeCTBO U TOCYyIapcTBO B coBpeMeHHOM Poccuu:
po0IeMbl B3aUMOOTHOLIEHUS U TIEPCIIEKTUBBI B3aUMOIEHCTBHSL.

20. IIpobGnembl (opMUpOBaHMS TPABOBOTO TOCYAAPCTBA B COBPEMEHHOM
poccuiickoM oOLIeCTBe.

21. Utorn, npo6iieMbl U IEPCHEKTUBBI COIIMAILHOTO rocyaapctsa B Poccun.

22. Counonoruyeckas IIKoJia npaBa v €€ OCHOBHBIE MTOJIOKEHUS.

23. ®unocodckas MKoJia paBa, €€ OCHOBHBIE TIOJIOKCHHUS.

24. HopmaTUBHOE IOHUMAHKE MPaBa.

25. Tumonorus COBPEMEHHOTO POCCHUHCKOro mpaBa Ha (oHE MpaBOBOU
KapTUHBI MHUPA.
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26. CoOTHOLIEHUE TMOHATUNA «IPAaBOBAsl CHUCTEMa»,  «IPABOBASI CEMBbS»,
«CHUCTEMA MTPABAY.

27. IlpoOGnemMbl B3aMMOJIEHCTBUS MPABOBBIX CUCTEM B YCIOBUSX I100aIU3aLIMU.

28. [IpaBoBasi ceMbsl Kak 0OBEKT CPABHUTEIBHOTO MPABOBEICHUS.

29. KOHCTUTYLIMOHHBIE TIpaBa W CBOOOJIBI JIMYHOCTH B  KOHTEKCTE
B3aMMOJICUCTBHS TPAKAAHCKOTO OOLIECTBA U IPABOBOIO rOCY/1apCTBA.

30. Koncrurynusa Poccuiickoit denepaind U1 COBPEMEHHBIE KOHIIETIIUU IIPaB
YEJIOBEKa.

31. ComnuanbHO-IPAaBOBOM MEXaHU3M pealn3allid W 3allUThl TIPaB U CBOOOJ
JUYHOCTH B IPAXKIAHCKOM OOILIECTBE.

32. OrpanuueHus mpaB U CBOOO/] YeJIOBEKA U IPaK/IaHMHA.

33. K Bonpocy 0 HOHUMaHHH COLIMATIbHON HOPMBL.

34. Mopanb ¥ IpaBo B MOJIUTUKE U YIIPABICHUU.

35. K Bonpocy 0 JIOTHYECKOU CTPYKTYPE POCCUMCKON IMPAaBOBOM HOPMBI

36. Buapl runores, AUCMO3ULIMN U CAHKIIMI ITPABOBBIX HOPM.

37. OCHOBHBIE aCMEKThl COOTHOILIEHUS 3aKOHA U MOJ3aKOHHOTO HOPMATHBHO-
IPaBOBOTrO aKTa.

38. CyneOHbll pelieIeHT U cyneOHas MpakTUKa KaK HICTOYHUKHU MPaBa.

39. O pomn PepepanbHOro 3akoHa «O HOPMATUBHBIX IPABOBBIX AaKTaX B
Poccniickoin @enepannm» B MpaBOTBOPUYECKOUN MOJIUTHKE.

40. CuctemaTHu3anus 3aKOHOIaTEILCTBA C UCIIOJIb30BaHNEM HH(DOPMAITMOHHBIX
MIPABOBBIX CUCTEM.

41. CoOTHOILIIEHHE MOHITUN «CUCTEMA MPABa» U «IIPABOBAsi CUCTEMAY.

42. CTpyKTypHOE CTPOEHHE CUCTEMBI MPaBa.

43. B3auMoAeHCTBHE CHUCTEMBI MpaBa U CHCTEMbI 3aKOHOJATENBCTBA B
coBpeMeHHOM Poccun.

44. CoBpeMEHHOE MMOHUMaHUE IOPUIUYECKOTO JUIIA.

45. IIpaBoCcIOCOOHOCTH Kak MpaBoBas (popmManu3anus 1eecroCOOHOCTH.

46. FOpuanyeckre KOJUTM3UU: TPUYHUHBI, BUJbI, TPOSIBICHHUS.

47. Knaccudukaius mpaBOBbIX MPE3yMITIHAN

48. FOpunnyeckue GUKIMN B UCTOPUH OTEYECTBEHHOTO MPaBa.

49. CoBpeMEHHOE TOJKOBAHUE CUCTEMBI ITPaBa U CUCTEMBI 3aKOHOIATENIbCTBA.

50. IIpenensl TonkOBaHUSA IPaBOBBIX HOPM Poccutickont denepanumu.

51. CucremMa ropuIMYeCcKOil OTBETCTBEHHOCTH B COBpEMEHHOM Poccum.

52. llenu v MPUHUHUIIBI OPUIUYECKON OTBETCTBEHHOCTH.

53. Merop perynupoBaHusl B CUCTEME IPaBa.

54. TeopeTnueckue nmpoOIeMbl IPABOBOTO PETYIMPOBAHUS.

S5.Yctopuyeckue ATaIbl pa3BUTHSA (cTaHOBIIEHUS ) POCCUKCKOTO
IPaBOCO3HAHUS U €r0 OCOOEHHOCTH.

56.11paBoBO¥ HUTUIN3M KaK OJTHA U3 PUYHUH aHTHOOIIECTBEHHOTO MTOBEICHUSI.

57.11paBoBoil uaeanu3M Kak 000pOTHAsI CTOPOHA MPABOBOTO HUTMIIM3MA.

58. CooTHONIEHNE 3aKOHHOCTH, IPABOIOPSIAKA U JUCLMILIAHBI.

3.3. «IIpuMepHBIii IepedyeHb TeM pedepaToB 0 TUCHHUILIMHE:
1. Teopus rocynapcTBa 1 npaBa Kak oOLIECTBEHHAs U IOpUAMYECKas HayKa.
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2.IlpenmMer Teopuu rocy1apcTBa U MpaBa U METOJbI H3yUYEHHUSI TOCY1apCTBEHHO
- IPABOBBIX SIBJICHUM.
3.Bnactb 1 oprassl ynpajieHUs B IEPBOOBITHOM OOIIECTBE.
4.0OCHOBHBIE TIPEANOCHIIKA U 3aKOHOMEPHOCTH BOBHUKHOBEHUS TOCYAapCTBa B
PaHHEKJIaCCOBOM OOIIIECTBE.
5.IIpoucxoxkaeHue rocyIapcTBa: TPAAUIIMOHHBIE MOAXOAblI U COBPEMEHHBIE
KOHLETIIUH.
6. BocTouHblii 1 eBpoIelcKkuii criocoObl 00pa30BaHUs TOCyIapcTBa: 00IIee u
0COOEHHOE.
7. 'ocyaapcTBO: MOHATHE, OCHOBHBIE U JOIIOJHUTENIBHBIE IPU3HAKH.
8. IlpuuuHHble (akTOpbl W 3aKOHOMEPHOCTH TOSIBJICHHMS IIpaBa B
MO3THENIEPBOOBITHOM OOIIIECTRBE.
9. CyurHoCTh TOCYIapCTBa: OOIIECOIMATBHBIN U KIIACCOBBIN aCIIEKTHI.
10. Tunonorust rocygapcTa: (pOpMalMOHHBIA, ITUBUIN3ALMOHHBIN U Ipyrue
MOJXO/IBI.
11. ®opma npaBieHUs U €€ OCHOBHBIE Pa3HOBUIHOCTH.
12. Hetunmunsie (opMbl paBiieHUs B COBPEMEHHBIX TOCY1apCTBaX.
13. 'ocynapcTBEHHOE YCTPOKMCTBO M €T0 OCHOBHBIE PA3HOBUIHOCTH.
14. Tlonstue U OCHOBHbIE (HOPMBI MOJUTUKO-TIPABOBOIO pEXHUMa B
COBPEMEHHBIX I'OCYJ1apCTBAX.
15. CymnocTb, 3Tans! pa3BuTus U popma COBETCKOTO TOCY1apCTBa.
16. Teokparnueckoe rocyAapcTBO: CYIIHOCTh U XapaKTEPHBIE YEPTHI.
17. dyHK1MYU TocygapcTBa: MOHATHE, COIEP)KAHNE, KIacCU(PUKAIUS.
18. Buemmnue wu BHyTpeHHHUE GYHKIUU coBpemMeHHoro Poccuiickoro
rocyaapcTaa.
19. Anmapar 1 oprassl rocy1apcTBa: OHATHE, IPU3HAKH, COOTHOLIEHHE.
20. 'ocynapcTBO ¥ IpaBO: COOTHOILIEHUE U B3aUMOCBS3b.
21. CymHOCTb ¥ cOlMalIbHAsA LIEHHOCTh MPaBa KaKk HOPMATUBHOTO PETYJIATOPA.
22. CoBpeMeHHbIE€ KOHLEMIHMH MPAaBONOHUMAHUs: €CTECTBEHHO-IIPABOBOM,
HOPMAaTUBUCTCKHUM, COLIMOJIOTUYECKHMN.
23 . MexaHu3M NMPABOBOTO PETYJIUPOBAHUS: TIOHATUE, COAEPKAHNUE, JIIEMEHTHI.
24. MecTo u poJib IIpaBa B CUCTEME COLMATIbHBIX HOPM OOILIECTBA.
25. IlpaBo 1 SKOHOMHKA: TPEENbl U (POPMBI B3aMMOCHCTBUSI.
26. IlpumeHenune mpaBa Kak ycjaoBue U (opma peanu3aluu MPUHIUIIOB
rpaxaanckoro obmectsa B Poccuiickoit denepanmu.
27. Ananorus B yroJIOBHOM IpaBe: MU(BI U PEaIbHOCTb.
28. OyHKUMHM MNPE3yMIILHMA B IpaB€ W HUX 3HAYEHUE B PEryJIMPOBAHUU
OTpacJIeBbIX OOIIECTBEHHBIX OTHOILICHUH.
29. Komuszuu npaBoBbIX HOPM KaK U3bsIH CHCTEMBI POCCHICKOTO MpaBa.
30. ToranutapHoe mnpaBoco3HaHue B Poccuu: ¢aktopel GopmMupoBaHus u
TPYIAHOCTH MPEOIOTCHUS.
31. ®opmupoBanue UGPOBOTO MIPABOCO3HAHUS Y HACETICHUS.
32. IlpaBoBas kynbTypa Poccum B ycnoBusix  rioOainu3audd U
«BECTEPHU3ALUN.
33. CoBpeMEHHOE TOJIKOBAHUE MOHATHUSA “FOPUANYECKAN HUTHIIA3M .
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34. CylmHOCTh KOHCTUTYIIMOHHOTO MPUHIIUIIA 3aKOHHOCTH: MPABO3aKOHHOCTh
VI KOHCTUTYLIHIOHHOCTb?

35. HanmoHanbHbBIN npaBonopsiok Poccuu B yCaoBUAX HU(PPOBU3AIINH.

36. CraHoBJIEHME MPABOBOr0 MOpsiAKAa B POCCHIICKOM rocyaapCcTBeE: peaibHOCTh
U TIEPCIIEKTUBHI (COIMaTBHO-TIPABOBBIE TPOOJIEMBI).

3.4. [IpuMepHbIi epeYeHb TeM KypcoBbIX padoT no aucuuiinge «Teopust
rocy1apcTraa U nNpaBa»
1. Teopus rocynapcTBa v mpaBa Kak HaykKa M ydeOHasi AUCIUILIMHA.
2. MecTo TeopuM TocynapcTBa W IpaBa B CHUCTEME IOPUIMYECKUX HAYK, €€
3HauYeHue JJIs1 POPMUPOBAHUS IOPUCTA COBPEMEHHOTO THIIA.
3. IIpoucxoxaeHue rocy1apcTBa U MpaBa: OCHOBHbIE TEOPUU M COBPEMEHHBIN
B3I,
4. 'ocyiapcTBEHHas BJIACTh: MOHATUE, CYLITHOCTh, MEXaHU3M.
5. T'ocynapcTBeHHAs ¥ MOJUTHYECKAs BIIACTh: COOTHOIICHUE TTOHSITUI.
6. CyIHOCTh COBPEMEHHOTO I'OCYAapCTBA.
7. T'ocynapCTBEHHBIN CYBEPEHUTET B YCIOBUSX TII00QTM3AIIUH.
8. TunoJsiorusi rocy1apcTBa: HIUBUIN3AUOHHBIA U (POPMAIIMOHHBIN TOIXO/IBI.
9. ®opma npaBieHUs.
10. Herunuunsie (popMBbI IPaBIEHUS B COBPEMEHHOM MUDE.
11. ®opmbl rocyaapCTBEHHOTO YCTPOMCTBA.
12. ®enepanus kak opma rocy1apcCTBEHHOTO yCTPONCTBA.
13. PervoHamucTCKO€ TOCYAapCTBO KAaK  Pa3HOBUIHOCTb  YHHUTapHOIO
rocyaapcrsa.
14. TloaUTHUYECKUI PEKUM.
15. AHTHIEMOKpPAaTUYECKHUE PEKUMBI B COBPEMEHHOM MHUPE.
16. Ilonuueickoe rocyaapcTao.
17. TIpoGaembl 1eMOKPATUYECKOTO PEKUMA.
18. ®dynHkmuu rocymapcTBa. BimsHMEe TioOanm3armuu  Ha  QYHKIIAA
rocyaapcraa.
19. MexaHu3Mm rocy1apcraa.
20. IlpuHumn paszaeneHus BIACTEN U MEXAHU3M €r0 peau3aluu.
21. Tlonutuueckas cuctema OOIIECTBa.
22. TI'paxaaHcKoe OOIIECTBO: MOHSITHE, CTPYKTYpa U MPOOIEMbI MOCTPOCHUS.
23. TloHsTHE M OCHOBHBIE IPU3HAKHU ITPABOBOTO rOCYAapCTBA.
24. DBoJsrouus WEeW IPaBOBOr0O roCcyaapcTBa.
25. CoumanbHO€ rOCyaapCcTBO.
26. CoBpeMeHHbIE KOHIIEMIINY TOHUMaHUS TTpaBa.
27. COOTHOIIECHHE COLMAIBHBIX U TEXHUYECKUX HOPM.
28. IIpaBo B cUCTEME COLMAIBHOIO PETYIHPOBAHHS.
29. CooTHollIeHHE ITpaBa U MOpaJHu.
30. 3akoH u MpaBo: MPOOIEMbI COOTHOIICHUS.
31. CymmHocTs npasa.
32. IlpuHUMOBI IpaBa.
33. Tumnonorus npasa.
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34. TlousTtue u BuabI GOpM (HCTOUHUKOB) MpPaBa.

35. JleiicTBuEe HOPMATUBHO-TIPABOBBIX AKTOB BO BPEMEHHU.

36. [elicTBuE HOPMATUBHO-IIPABOBBIX AKTOB B IIPOCTPAHCTBE U MO KPYTY JIULI.

37. COOTHOIIEHHE HAIMOHAIBHOTO U MEKIYHAPOJIHOTO IIPaBa.

38. IlpaBoBble MO3UIKU BBICHIMX CYJEOHBIX OpPraHoB Poccuu Kak MCTOYHUK
Ipasa.

39. MexayHapoaHbIe PABOBBIE AKTHI KAK UCTOYHUK MPABA.

40. Hopwma npasa.

41. Cucrema npasa.

42. TlpenmeT u METOJ MPABOBOTO PETYJIUPOBAHHUSL.

43. CoOOTHOIIIEHHE CUCTEMBI ITPaBa U CUCTEMbI 3aKOHO/IaTEJIbCTBA.

44. YacTHOE TIPaBO U MyOJIWYHOE MPABO: MPOOIEMa COOTHOIICHHUS.

45. MarepuanbHO€e U IPOLIECCYATBHOE MPABO.

46. IlonsaTue u CTPYKTypa NPaBOOTHOLICHHUS.

47. IOpuaunyeckue GakThl U FOPUANIECKUE COCTABBI.

48. HOpunnueckue GpUKIUU.

49. IOpuaumyeckue npe3yMIILHH.

50. IlpaBoTBOpYecKas AESTEIbHOCTD: MOHITUE, CYOBEKThI, BUIBI.

51. Craaum 3aKOHOTBOPUYECKOTO Ipolecca.

52. CooTHoUIEHNE 3aKOHA U MOJ3aKOHHOIO HOPMATUBHO-NIPABOBOTO AKTa.

53. IOpuaunudeckasi TEXHHUKA.

54. Cucremaruzanus mpaBa: MOHITHE, BUIBI, (HOPMBI.

55. Peanusanus rpasa: MoHsATHE U (HOPMBL.

56. IlpaBonpumeHeHue Kak ocodast popma peanusalyu rnpasa.

57. Craauu npaBONPUMEHHUTEIBHOTO MPOIIECCa.

58. AKTBI NpUMEHEHHUS MPaBa.

59. IOpuaudeckue KOUIU3UHU U CIOCOOBI X MPEOAOJIECHUS.

60. IIpoGesnbl B mpaBe U CIOCOOBI UX BOCIOJHEHUS.

61. TonkoBaHME MpaBa: MOHATHUE, BUbI, CIIOCOOBI, AKTHI.

62. Ilonstue, cTpykTypa U (yHKIIUU MPABOCOIHAHHUSL.

63. Ilpobmemsl  (dopMmHpOBaHHS  HAINMOHAIBHOTO  MPABOCO3HAHMS B
coBpemeHHOM Poccuu.

64. IlpaBoBas KyJapTypa OOIllEeCTBa.

65. IIpaBOoMepHOE MOBEACHUE: TOHATHE U COLMAIIbHAS IEHHOCTb.

66. IlpaBoHapyuieHue: NOHITUE, TPU3HAKU, COCTAB.

67. HOpuaudeckass OTBETCTBEHHOCTb: NOHSTHE, IPU3HAKH, OCHOBAHUSA U
BU/IBL.

68. IlpaBomopsaok U MEXaHU3M €ro 00ecreyeHusl.

69. IlpaBa u cBOOO/ABI YesIOBEKA: OHITHE U KIIaCCU(PUKALIUS.

70. MexayHapoIHbIE TapAaHTUH TIPAB ¥ CBOOOI YETIOBEKA.

71. IlpaBa uenoBeka B coBpeMeHHOU Poccum.

72. MexaHu3M IpaBOBOIO PETYINPOBAHUS.

73. CooTHOLIEHUE TPaBa, SKOHOMUKHU U MOJUTUKH.

74. YenoBek Kak CyOBEKT IpaBa M HOCUTENIb MPABOBBIX IIEHHOCTEH

B 1 (ppoBOM OOITIECTRBE.
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75. lludpossie mpaBa Kak HOBOE TIOKOJICHUE TIPaB YEJIOBEKA.

76. IIpo6GyieMbl MPABOBOTO PETYIUPOBAHUS HCKYCCTBEHHOTO HMHTEIIIEKTA.
77. Mecto U poJib JIMYHOCTA B MOJUTHYECKOM CUCTEME COBPEMEHHOIO
MPABOBOT0 M COIMAIIBHOTO TOCY1apCTBA.

78. COOTHONIEHHUE MOHATHIN «IIPaBOBasi CHCTEMA» U «IIPABOBASI CEMbSD».

79. IlpaBoBas cucteMa Poccuiickoit deaepanun
80. AHIJ10-CaKCOHCKas TPaBOBAsI CEMbSI.
81. PomaHo-repmaHckas mpaBoBast CEMbs.

82. IloHsiTHE, CYIIHOCTD U MPUHLUIIBI 3aKOHHOCTH.

3ananns 3akpbIToro Tuna (TectoBblie 3a7aHus)

Howmep Bompoca u mpoBepka chopMUpOBaHHOM KOMITETCHITHH

No Kon Kon No Kon Kon
BOIIPOCA | KOMIETEHIIMU | MHAUKATOpa | BONPOCAa | KOMIIETEHIIMHU WHJUKaTOpa
1 VK-1. (UYK-1.1, 26 VK-1. NVYK-1.1.

NYK-1.2, OIIK-1 NYK-1.2
nVyK-1.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
2 YK-1. (MYK-1.1, 27 YK-1. NYK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
NYK-1.3
HOIIK-1.1
HNOIIK-1.2
HNOIIK-1.3
3 VK-1. (UYK-1.1, 28 VK-1. NVYK-1.1.
NYK-1.2, OIIK-1 NVYK-1.2
nVyK-1.3
HOIIK-1.1
HNOIIK-1.2
HOIIK-1.3
4 YK-1. (MYK-1.1, 29 YK-1. NYK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
NYK-1.3
HOIIK-1.1
HOIIK-1.2
HNOIIK-1.3
5 VK-1. (UYK-1.1, 30 VK-1. NVYK-1.1.
NYK-1.2, OIIK-1 NVYK-1.2
nYyK-1.3
HOIIK-1.1
HNOIIK-1.2
HNOIIK-1.3
6 YK-1. UVK-1.1. 31 YK-1. UVYK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYK-1.2
HOIIK-1.1 HYK-1.3
NOIIK-1.2 HOIIK-1.1
NOIIK-1.3 HOIIK-1.2
HOIIK-1.3
7 YK-1. UVK-1.1. 32 YK-1. UVK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYK-1.2
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WOIIK-1.1 UYK-1.3
WOIIK-1.2 HOIIK-1.1

MOIIK-1.3 MOIIK-1.2

MOIIK-1.3

g VK-1. NYK-1.1. 33 VK-1. NYK-1.1.
OIK-1 NYK-1.2 OIK-1 NYK-1.2

WOIIK-1.1 NYK-1.3

WOIIK-1.2 MOIIK-1.1

WOIIK-1.3 WOIIK-1.2

HOIIK-1.3

9 VK-1. UYK-1.1. 34 VK-1. NYK-1.1.
OIK-1 UYK-1.2 OIK-1 UYK-1.2

WOIIK-1.1 UYK-1.3

WOIIK-1.2 WOIIK-1.1

WOIIK-1.3 WOIIK-1.2

HOIIK-1.3

10 VK-1. NYK-1.1. 35 VK-1. NYK-1.1.
OIK-1 NYK-1.2 OIK-1 NYK-1.2

WOIIK-1.1 NYK-1.3

WOIIK-1.2 MOIIK-1.1

WOIIK-1.3 MOIIK-1.2

HOIIK-1.3

11 VK-1. NYK-1.1. 36 VK-1. UYK-1.1.
OIK-1 UYK-1.2 OIK-1 UYK-1.2

WOIIK-1.1 UYK-1.3

WOIIK-1.2 WOIIK-1.1

WOIIK-1.3 WOIIK-1.2

HOIIK-1.3

12 VK-1. UYK-1.1. 37 VK-1. UYK-1.1.
OIK-1 NYK-1.2 OIK-1 NYK-1.2

WOIIK-1.1 NYK-1.3

WOIIK-1.2 MOIIK-1.1

WOIIK-1.3 MOIIK-1.2

HOIIK-1.3

13 VK-1. NYK-1.1. 38 VK-1. NYK-1.1.
OIK-1 NYK-1.2 OIK-1 NYK-1.2

WOIIK-1.1 UYK-1.3

WOIIK-1.2 WOIIK-1.1

WOIIK-1.3 WOIIK-1.2

HOIIK-1.3

14 VK-1. NYK-1.1. 39 VK-1. UYK-1.1.
OIK-1 UYK-1.2 OIK-1 UYK-1.2

WOIIK-1.1 NYK-1.3

WOIIK-1.2 MOIIK-1.1

WOIIK-1.3 MOIIK-1.2

HOIIK-1.3

15 VK-1. NYK-1.1. 40 VK-1. NYK-1.1.
OIK-1 NYK-1.2 OIK-1 NYK-1.2

WOIIK-1.1 NYK-1.3

WOIIK-1.2 WOIIK-1.1

WOIIK-1.3 WOIIK-1.2

WOIIK-1.3

16 VK-1. UYK-1.1. 41 VK-1. NYK-1.1.
OIK-1 UYK-1.2 OIK-1 UYK-1.2

WOIIK-1.1 UYK-1.3

WOIIK-1.2 WOIIK-1.1

WOIIK-1.3 MOIIK-1.2

HOIIK-1.3

17 VK-1. NYK-1.1. 42 VK-1. NYK-1.1.
OIK-1 NYK-1.2 OIK-1 NYK-1.2

WOIIK-1.1 NYK-1.3

MOIIK-1.2 HOIIK-1.1
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HOIIK-1.3 HOIIK-1.2
HOIIK-1.3
18 VK-1. NVK-1.1. 43 VK-1. NVK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYK-1.2
HOIIK-1.1 NYK-1.3
NOIIK-1.2 HOIIK-1.1
NOIIK-1.3 HOIIK-1.2
HOIIK-1.3
19 VK-1. NVK-1.1. 44 VK-1. NVK-1.1.
OIIK-1 UYK-1.2 OIIK-1 UYK-1.2
HOIIK-1.1 HYK-1.3
HOIIK-1.2 HOIIK-1.1
HOIIK-1.3 HOIIK-1.2
HOIIK-1.3
20 VK-1. NYK-1.1. 45 VK-1. UYK-1.1.
OIIK-1 UYK-1.2 OIIK-1 UYK-1.2
HOIIK-1.1 HUYK-1.3
NOIIK-1.2 HOIIK-1.1
NOIIK-1.3 HOIIK-1.2
HOIIK-1.3
21 VK-1. NVK-1.1. 46 VK-1. NVK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYK-1.2
HYK-1.3 HYK-1.3
HOIIK-1.1 HOIIK-1.1
HOIIK-1.2 HOIIK-1.2
HOIIK-1.3 HOIIK-1.3
22 VK-1. NYK-1.1. 47 VK-1. UYK-1.1.
OIIK-1 UYK-1.2 OIIK-1 UYK-1.2
HYK-1.3 HYK-1.3
HOIIK-1.1 HOIIK-1.1
NOIIK-1.2 HOIIK-1.2
NOIIK-1.3 HOIIK-1.3
23 VK-1. NVK-1.1. 48 VK-1. NVK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYK-1.2
HYK-1.3 NYK-1.3
HOIIK-1.1 HOIIK-1.1
HOIIK-1.2 HOIIK-1.2
HOIIK-1.3 HOIIK-1.3
24 VK-1. NYK-1.1. 49 VK-1. UYK-1.1.
OIIK-1 UYK-1.2 OIIK-1 UYK-1.2
HYK-1.3 HYK-1.3
HOIIK-1.1 HOIIK-1.1
NOIIK-1.2 HOIIK-1.2
NOIIK-1.3 HOIIK-1.3
25 VK-1. UYK-1.1. 50 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYK-1.2
NYK-1.3 NYK-1.3
HOIIK-1.1 HOIIK-1.1
NOIIK-1.2 HOIIK-1.2
HOIIK-1.3 HOIIK-1.3
Koy oTBeTOB
Tema 1 BEPHBII Tema2 | BepHbii | Tema3 BEPHBII Tema 4 BEPHBII
Ne OTBET Ne OTBET Ne OTBET Ne OTBET
BOMpoca BOMpoca BOMpoca BONIpoCa
BO3HUKHOBEHHUS,
1 DasBHTHA o6 4 11 2 16 3
(byHKIIMOHUPOBAHUS
rocyZapcrna u
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npasa
2 2,4 7 3 12 3 17 1
3 8 2,134 13 2-1 18 2,4,6
4 3,1,2. 9 4 14 1,3 19 3
5 10 1,2 15 1 20 1,4
Tema 5 BepHbIl | Tema 6 BEpHBIN Tema 7 BEpHBIN Tema 8 BEpHBIN
No OTBET No OTBET Ne OTBET No OTBET
BOIIpOCa BOIIpOCa BOITpoOCca BOIIpOCa
21 3 26 4 31 1 36 3
22 2 27 1,3 32 2 37 1,4,2,3
23 2-3-1 28 2 33 2 38 1,4,6
24 2 29 3 34 3,142 39 1
25 1,4 30 42.1,3 35 3 40 1
Tema 9 . | Tema 10 . | Tema 15 o Tema 16 o
BEPHBIN BEPHBIN BEPHBIN BEPHBIN
No No No No
OTBET OTBET OTBET OTBET
BOIIpOCa BOIIpOCa BOIIpOCa BOIIpoca
41 1,4 46 1 51 3,7,5,2,4,6,8,7
HOPMAaTHUBHO-
42 3 47 1 52 MPaBOBBIM
aKTOM
43 2,34 48 1,3,4 53 3
44 3 49 1,3,5,2.4 54 2,6
45 1 50 4 55 432,651,

le/lMeprIe TECTOBLIC 3aJaHUA NJIA NPOBCACHHUA TCKYHIECI0 KOHTPOJIA 110
TeMaM IUCHUIIJINHBI:

Tema 1. IIpeamer u MeTO10JI0THS TEOPHUHU IOCYIAPCTBA U MPaBa

3amanue Ne 1

BBenure Ha MecTe MpoIrycKa TeKCT

[Ipenmerom Teopuu rocyiapcTba u npasa sIBJISIIOTCS 00IIME 3aKOHOMEPHOCTH ...

3amanue 2

Teopus rocynapcTBa 1 paBa — Hayka
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EcrectBeHnas;
['ymanuTapnasi;
[TpuknagHas;
FOpunuueckas.

b NS

3amanue Ne 3
B cucreme ropuanueckux HayK TEOpHsi TOCYJapcTBa U IpaBa Mo CBOEMY
MpEeAMETY BXOJUT B OJIOK
1) oTpacneBbIX FOPUINYECKUX HAYK;
2) UCTOPUUYECKHUX U OOIIETEOPETUUECKHUX IOPUIUICCKUX HAYK;
3) HayK, U3YyYaOIIUX CTPYKTYpPY, OpTraHMU3alMIO, TOPSA0K JAESITeIbHOCTU
rOCy/IapCTBEHHBIX OPTraHOB;
4) NpUKIATHBIX IOPUANIECKUX HAYK.

3amanne Ne 4
YCTaHOBUTE COOTBETCTBUE MEXKIY CICIYIOIIUMU HOHATUAMU U UX COIAEPKAHUEM:
meronuka TTTI; mapagurma TI'TI; metogonorus TTTI.
1) COBOKYIHOCTh Pa3JWYHBIX KOHIIENTYyaJIbHBIX TOAXOJOB K HCCJEIOBAHUIO
rocyJapcTsa M IpaBa, UHTEPIPETAUUU KX MNPUPOAbI, CYIIHOCTH, UCTOYHUKOB H
dopwm;
2) NpPUMEHEHHWE COBOKYIMHOCTH OINPEJICICHHBIX TEOPETUUECKUX MPUHIUIIOB, U
CIICIMATBHBIX METOJ0B MCCJIEAOBAHUS OOIMMX 3aKOHOMEPHOCTEH BO3HUKHOBEHHUS U
Pa3BUTHS T'OCYIAPCTBEHHO-IIPABOBBIX SABJICHUMN;
3) COBOKYIHOCTb NMPUEMOB U CIIOCOOOB, TOTOBBINM «PELEIIT» IMO3HAHUS TOCYIapCTBa U
1paBa, 3TO 3HAHHUE, C TTOMOIIBIO KOTOPOTO MIPHOOPETAOTCS HOBBIC 3HAHUS.

3aganue Ne 5
OO1ue 3aKOHOMEPHOCTH BOZHUKHOBEHUSI, CTAHOBJICHHUSI, PA3BUTHUS U
(GYHKIIMOHUPOBAHMS TOCYAAPCTBA U paBa 00pa3yroT JUCIUTUTAHBI
“Teopus rocynapcTsa v npasa’’

1) 3amauu;
2) pyHKIMY;
3) meTon;
4) mpeamer.
Tema 2. IlpoucxokaeHne rocy1apcTea u nNpaBa

3amanue Ne 6
OOmmM 17151 BCeX TEOpUH MIPOUCXOKIESHUS TOCYapCTBA U MpaBa SBISICTCS
MOHUMAaHUE UX CTOPOHHUKAMU TOTO (haKTa, YTO TOCYAAPCTBO U MPABO

1. BO3HUKIIM BCJIEACTBUE SIKOHOMUYECKOTO U COLIMATIBHOTO Pa3BUTHS OOIIIECTBA;
2. BO3HHUKIJIH I10 BOJjIe Oora;

3. BO3HUKJIM BCJIEACTBUE IICJICHANIPABICHHOMN AESATEIbHOCTH JIIOJICH;

4. cymiecTBOBaJIM HE BCEr1a
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3amanue Ne 7
["ocymapcTBO 1O CpaBHEHHIO C OOIIECTBOM BO3HUKIIO

. paHb1IIeE;

. TOCYAapCTBO U 00IIECTBO BO3HUKIIM OJHOBPEMEHHO;
. TOpa3Jlo MO3Xe;

. TIOYTH OJHOBPEMEHHO.

3ananue 8
[IpuBeauTe B COOTBETCTBUE HA3BAaHUE TEOPUI MPOUCXOKIEHHUS TOCYy1apCTBA U
IIpaBa U UX aBTOPOB: TCOJOTHUCCKAsT;, KJACCOBas, HACHUJIMS; OOIIECTBEHHOTO
JIOroBopa (J0roBopHasi).

. K. Mapkc;

. Doma AKBHHCKHIA;

. E. IropuHr;

. Hx. Jlokk, XK-K Pycco.

3amanne Ne 9
[IpaBo paccMaTtpuBaeTcs Kak BO3BEICHHAs B 3aKOH BOJISI SKOHOMUYECKH
TOCMOJICTBYIOIIETO Kjlacca MpUBEPKEHIIaMU

. OPTaHUYECKON TEOPUH;

. HOPMaTUBUCTCKOU TEOPUH;
. TEOPUU HACUJIUS,

. MaPKCUCTCKOMN TEOPUHU.

3aganue Ne 10
N3 nepeuncnennsix rocynapcts: 1) Jpesuss ['penus; 2) Ipesuuit Pum;
3) Erunert; 4) lpeBusist Pycsh; 5) Kuraii — 3ananbiii myTh BO3SHUKHOBEHUS
XapaKTEepeH JUJIA. . .

Tema 3. CymiHOCTb M THIIBI TOCYapCTBA

3amanue Ne 11

OCHOBOM TUIIOJIOTHH TOCYAAPCTB B paMKax ITUBUJIM3AIIMOHHOIO IMOJX0/1a SIBISIOTCS

AW~

[S—

. KJIAaCCOBBIM ITOJIXO/I;

. COLIMOKYJIbTYPHBIE (PaKTOPHI;

. IPOM3BOJICTBEHHBIE OTHOIICHHUS;

. OOLIECTBEHHO-IKOHOMUYECKasi hopMarusi.

3amanue Ne 12
UTo BRICTYMAET KPUTEPHUEM TUIOJIOTHH TOCYAAPCTB € MO3UIIUU (HOPMAIIUOHHOTO
nmojaxona?

. JIOKaJIbHas IIMBUJIM3AIINS;
. KJIACCOBBIN TTOIXO0/T;
. 0OIIIECTBEHHO-3KOHOMMYECKast popmariusi;
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4. CONMOKYNHTYPHBIE (PAKTOPHI.
3amanue Ne 13
VYcTaHoBUTE COOTBETCTBUE MEXTY MPEJIaraéMbIMU MOHATUSMU U UX COJIEP)KAHUEM:
1) Tun rocymapcTBa; 2) TUIOJIOTHS TOCYIapCTBa

1) onuH U3 BaxKHEHIIMX MPUEMOB TO3HAHUS UCTOPUUYECKOTO MpoIiecca pa3BUTHUSA
roCcy/apcTBa;

2) COBOKYITHOCTb CYLIECTBEHHBIX IIPU3HAKOB, CBOMCTBEHHBIX FOCYAapCTBAM €ANHON
00LIECTBEHHO-DKOHOMUYECKON (hopMalnu.

3ananue Ne 14
Kakue moaxopl K CYIIHOCTH TOCYAApCTBa XapaKkTepu3yIoT €€ (CyIHOCTh) BO
BCEil MOJIHOTE?
1) KacCcoBBIif;
2) HaIMOHAIBHBIN
3) o01IeconuaabHbIN,;
4) popmaabHO-IPAaBOBOM.

3aganue Ne 15
B pamkax ¢popManimoHHOT0 MOAX0/Aa K TUIIOJIOTUH TOCY1apCTBa UCTOPUS
YeJI0BeUeCTBa MpeICTaBlIeHa B BUJE:

1) AMHEHHOTO MPOTrPECCUBHOTO PA3BUTHS;
2) 3aMKHYTBIX IIUKJIOB Pa3BUTHS;
3) NOBTOPSIOMIMXCS ITANOB PA3BUTHUSI.

Tema 4. @yHKUHHU rocyAapcTBa
3ananue Ne 16
OcHoBanue, 10 KOTOpoMy (YHKITUU TOCYJApCTBA MOAPA3ACIAIOTCS Ha
BHYTPEHHHE U BHELIHUE — 3TO

1) BuaBI BETBEM rocy1apCTBEHHOM BIIACTH;
2) Bpemsi IEUCTBUS;

3) cepa nesaTeNnbHOCTH;

4) ¢dopma rocyaapcTBEHHOTO YCTPOHCTBA.

3amanue Ne 17
CriocoObl ¥ IPUEMBI, C TOMOIIBI0 KOTOPBIX TOCYIaPCTBO PEATU3YET CBOU
GyHKIIUU — 3TO

1) MeTozp! ocymecTBIeHUS (DYHKIINI rOCY1apCTBa;

2) OCHOBHBIE CpPEJICTBA MPABOBOM COIMATN3AIINY JIMYHOCTH;

3) dopMel ocyliecTBiIeHNUs QYHKLIUN TOCY1apCTBa;

4) kputepuu kinaccupukauuu GopM ocyliecTBiIeHUs GYHKIUN rocy1apCTBa.
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3amanue Ne 18
B 3aBrHcHMOCTH OT BUIOB rOCYJapCTBEHHOM BJIaCTU (DYHKIIMM rOCY/1apCTBa
MO/Ipa3IeIIsI0TCs Ha
1) mpaBoBBbIE€;
2) 3aKOHOJIaTeJIbHBIC;
3) BHYTpEHHHUE;
4) UCTIOTHUTEbHBIE;
5) upe3BbIYAMHBIE .
6) cynieOHbIE.

3amanue Ne 19
OcHOBHBIC HAMPABIICHUS IEATEILHOCTH TOCYIaPCTBA, B KOTOPHIX PACKPHIBACTCS €T0
COIMAJIbHASI CYIITHOCTh M Ha3HAYCHHE B OOIIECCTBE — 3TO

1) mpu3HaKu rocynapcTBa;
2) NpUHIMUIIBI TOCYIAPCTBA;
3) dbyHKIMM rocy1apcTBa;
4) 3a1a4u TOCYIapCTBA.
3amanune Ne 20
K ¢popmam ocymectBienus GpyHKIHI TOCy1apcTBa OTHOCSTCS:

1) npaBoBbI€;

2) IyXOBHBIE;

3) MOpanbHBbIE;

4) opraHu3alMOHHBIE;
5) UACOIOTHYECKHUE.

Tema 5. ®opma rocyaapcrsa

3aganue Ne 21
K xakoMy MOHSATHIO OTHOCUTCS CIEayIollee onpeaeneHue: “Opranu3anus BEpXOBHOU
TOCYyJapCTBEHHOM BJIACTH, TIOPSIOK (DOPMUPOBAHUS €€ OPTAHOB, UX B3aMMO/ICHCTBHMA
MEXTy coO0M 1 ¢ HaceleHnem ?

1. MONMUTUYECKUI PEeKUM;

2. (popMma rocy1apCTBEHHOTO YCTPOUCTBA;
3. dopma npaBiieHus;

4. MEeXaHU3M TOCy1apCTBa.

3ananue Ne 22
®opwma npasieHus B POCCUICKON UMITEpUH MTOCIE CO3aHUs B HEU [ymbl

1. pecniybOrnuka;
2. TyalluCTUYECKasi MOHAPXUS;
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3. mapJaMeHTCKas MOHapXus;
4. abCcoMoTHAS MOHAPXHUSL.

3amanune Ne 23
[IpuBenuTe B cooTBeTCTBUE (hOPMBI TOCYAAPCTBEHHOI'O YCTPOMCTBA U UX
XapaKTepUCTUKY: YHUTApPHOE rocyAapcTBO; denepaius; KoHdbeaepaius.

1) oOBenMHEHHE CaMOCTOSATEIBHBIX TOCYJApCTB, B KOTOPOM CO3/IAIOTCS
COBMECTHBIE OpPTraHbl U1l KOOPJAUHALMU IEUCTBUM;

2) enMHOE TOCYIapCTBO, KOTOpPOE€ [JENUTCA HAa aJIMHHUCTPATUBHO-
TEPPUTOPHUATBHBIC YaCTH, HE 00JIaAI0NE CYBEPEHUTETOM;

3) oObenuHEeHHE HECKOJIBKUX PABHOIMPABHBIX TOCY/IAPCTB, B KOTOPOM HapsiIy
C OOIMMMHU BBICIIMMH OpraHaMU BIIACTU M YNPABICHUS KaXXJ0€ TOCYIapCTBO UMEET
CBOM COOCTBEHHBIE OpTaHbI BIIACTH W yIIPABIICHHUS.

3amanune Ne 24
Bpemennblii cot03 CyBEpeHHBIX TOCYAapCTB, 00pa3yeMblil IJIs pelIeHUs KaKUX-T100
MOJUTUYECKUX, BOCHHBIX, JKOHOMUUYECKUX U TIPOUHUX 33/1ad — 3TO

1. pecniyOnuka;

2. KoH(peaepanus;
3. uMnepusi;

4. beneparnus.

3amanune Ne 25
[Tpu3HakamMu pecnyOIUKH SBIISIFOTCS ...

1) orpaHUYEHHOCTH CPOKa MOTHOMOYUM BIACTH;

2) nepenaya BJIACTU MO HACIIEJCTBY;

3) 6eccpouHOE OCYIIECTBICHUE BIACTH;

4) 3aBUCUMOCTb BJIACTH OT BOJICU3BSIBJIICHUS] HACETICHUS.

Tema 6. I'ocyaapcTBo u BiacTb. MexaHM3M rocyaapcraa
3ananue Ne 26
XapakTepHas yepTa COLMAIbHOM BJIACTH COCTOUT B TOM, YTO

1) oHa BbIpa)ka€T UHTEPECHI BCEX WICHOB OOIIECTBA;

2) OCYIIIECTBIISECTCS BCEMU WICHAMU O0IIEeCTBa;

3) EeOMHCTBEHHBIM CPEJICTBOM NPUHYKJIEHUS K TOJUMHEHUIO BIACTU OBLIO
00IIIECTBEHHOE MHEHHUE;

4) BEepHO BCE CKa3aHHOE BBIILIE.

3amanue Ne 27
K opranam 3akoHonmarensHOM Biactu Poccuiickoi denepanuu OTHOCITCA
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1) l'ocynapcrBennas Jyma P®;
2) Konctutymnuonnsiit Cyn P®;
3) ®enepansuoe Codpanue PO;
4) IlpaButenbcTBO PO.

3amanune Ne 28
Cucrema (COBOKYITHOCTb) TOCY/IapCTBEHHBIX OPTaHOB U YUPEKJIECHUM, TTPH TTOMOIIH
KOTOPBIX 00ECIIEYNBACTCS BHITIOJIHEHNE BHYTPEHHUX U BHEITHUX (YHKITAN
rocyJ1apCcTBa Ha3bIBACTCS
1) mpaBUTENBCTBOM;
2) MEXaHU3MOM TOCyAapCTBa;
3) NOJIUTUYECKOM CUCTEMOI;
4) dbopmoii mpaBICHUS.

3amanue Ne 29
B cTpykTypy MexaHu3Ma rocyiapctBa He BXOMST

1) rocygapcTBeHHBII anmapar;

2) rocyJapCTBEHHBIE YUPEKICHUS;

3) opranbl MECTHOT'O CAMOYTPABJIICHHUS;
4) rocynapCTBEHHbIE IPEIIPUSITHUS.

3aganue Ne 30
VY CcTaHOBUTE COOTBETCTBHE MEXKIY PA3HOBUIHOCTSIMH OOIIECTBEHHBIX OTHOIIICHUN U
Pa3HOBUIHOCTSIMU COLIMAIBHBIX HOPM, KOTOPBIEC UX PETYIUPYIOT: 1) OTHOIICHUS B
chepe ocyIIeCTBICHUS YIIPABICHUYECKON AEATETbHOCTH; 2) UMYIIECTBECHHBIC U
HEUMYIIECTBEHHBIE OTHOIICHHUS; 3) MOPAIOK OCYIIECTBICHUS MpaBocyiusi; 4)
OTHOIIICHUS, CKJIQJILIBAIOIINECS 110 TTOBOAY OXPaHbl IMYHOCTH, €€ 3/I0POBBS,
KOHCTUTYIIMOHHOTO CTPOSI U T.JI. OT IPECTYMHBIX MOCATATEIHCTB.

1) HOpMBI YTOJOBHOIO MPaBA;

2) HOpPMBI IT'PAKJAHCKOIO MIPaBa;

3) HOpMBI AMUHUCTPATUBHOTO MPaBa;
4) HOpMBI NIpoLIECCYaANIBHOTO MPaBa.

Tema 7. 'ocynapcTBO B MOJIUTHYECKON cCTEeMe 001IecTBA

3amanue Ne 31
[Tonutnyeckue oObeIUHEHUS (TOCYAAPCTBO, TOJIUTUIECKUE TAPTHUH,
OOIIECTBEHHO-TIOJUTUYECKHE ABMKEHHUS ), OPTaHbl MECTHOTO CaMOYTIPaBIICHHUS,
CMU, TtpynoBbie KOJIEKTUBBI MPEACTABIAIOT COOON CTPYKTYpPHBIEC 3JIEMEHTHI

1) monuTHYECKO CUCTEMBI OOIIIECTBA;
2) MexaHu3Ma rocyJapcTBa;
3) mpaBOBOW cHCTEMBI OOIIECTBA;
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4) rpa)xaaHCKOTO 0OIIECTBA.

3amanue Ne 32
B 3aBHCUMOCTH OT MOJIOKEHHUSI IMYHOCTH B OOIIECTBE BBIICIISIOT CICAYIOIINE
BUJIBI IIOJIUTHYECKUX CUCTEM

1) nporpeccuBHBIE U PEAKIIMOHHBIE;

2) aBTOpUTApPHBIE U IEMOKPATUYECKHE;

3) KOHCepBaTUBHbIE U pehOpMaTOPCKUE

4) KOMaH/IHbIE, COPEBHOBATEIIBHBIE U COLUONPUMEHUTEBHBIE

3amanue Ne 33
I'ocynapcTBO, B KOTOpOM MOJIMTUYECKAS M TyXOBHASI BIACTh COCPEIOTOUYCHA B
pyKax OJHOTO YeJIOBEKAa-TJIaBbl yXOBEHCTBA, HA3bIBACTCSI

1) KJIepuKaIbHBIM;
2) TEOKPaTUYECKUM;
3) yHUTapHbBIM;

4) CBETCKHUM.

3ananue Ne 34
CooTHecuTe 37€MEHTHI TOTUTHUECKON CUCTEMBI 00IIECTBA B y3KOM CMBICTIE C
UX coiepkaHueM: 1) MoJMTUYECKHe MapTHH; 2) 00IIeCTBEHHbIE 00bEIUHEHHUS; 3)
peNUruo3HbIe 00BeNUHEHNUS; 4) OpraHbl MECTHOT'O CaMOYITPABIICHUS:

1. lo6poBoJibHBIE 00bEIMHEHUS TPakaaH, UHBIX JHI], 00pa30BaHHBIE B IEAX
COBMECTHOTO MCIIOBEIAHUS M PACIIPOCTPAHCHHUS BEPHI;

2. OOmecTBeHHBIE O0BEIUHEHUS, CO3JAaHHBIC B IENAX YJacTHS TpaxiaaH B
MOJINTUYECKON JKU3HHM OOIIECTBA IMOCPEICTBOM (POPMUPOBAHUS W BBIPAKCHHS X
MOJINTUYECKOW BOJIM, Y4acTHS B BbIOOpaX M pedepeHayMax, a Takke B IEIIX
MIPE/ICTABIICHUSI HHTEPECOB TpaXKJaH B OpraHax rocyJ1apCTBEHHOM BIACTH U MECTHOTO
caMOYIIpaBJICHUS;

3. BreiOopHbIC W Apyrue opraHbl, HaJeJAEHHBIE MOJHOMOYHUSMH Ha PEIICHUE
BOIIPOCOB MECTHOTO 3HAYEHUS U HE BXOJAIINE B CUCTEMY OPraHOB TrOCYAapCTBEHHOM
BJIACTH,

4. JloOpoBoOIBbHBIE, CaMOYyIIpaBlsIeMble, HEKOMMEpPUYECKHE (OpMHUPOBAHUSA,
CO3/IaHHBIC 110 HWHUIIMATHBE TPaKJIaH, OOBCAMHUBIIUXCSI HAa OCHOBE OOIIHOCTH
WHTEPECOB JIJIS peaanu3aiuy o0IuX IeleH.

3amanmne Ne 35

['maBHBIM 3B€HOM (G)JICMCHTOM) MOJIMTUYECKON CUCTEMBI 06HICCTBa B IIpaBOBOM
COMAIIBHOM IoCy1apCTBE ABJIACTCA



37

1) cBOOOTHAS TIpecca;

2) IIEPKOBb;

3) TUYHOCTB;

4) monuTUYecKas MapTHsl, UMEOIasi OOJBIIMHCTBO B OPTaHaX 3aKOHOJATEIbHOM
BJIACTH.

Tema 8. I'ocynapcTBo u rpaxaiaHckoe 0011ecTBO

3aganue Ne 36
Cucrema HETOJIUTHIECKUX, CAMOCTOSITEIBHBIX ¥ HE3aBUCUMBIX OT TOCYyAapCTBa
COIMATBHBIX HHCTUTYTOB ¥ OTHOIIICHUH, 00ECTICYMBAIOIINX YCIOBUS JISI peaTn3aiuu
YaCTHBIX UHTEPECOB B Chepe SIKOHOMUKH, KYJIbTYPHI U IP. — 3TO

1) monutHueckas cucTema,
2) mpaBOBOE I'OCY1apCTBO;
3) rpak1aHCKOE OOIIECTRO;
4) colMaibHOE TOCYAapCTRBO.
3amanue Ne 37
CooTtHecuTe yciaoBus (MPeANOChUTKHA) (GOPMUPOBAHUS TPAKIAHCKOTO OOIIECTBA C UX
cojiep>kaHueM: 1) saKoHOMUYECKHE; 2) MOJUTUIECKue; 3) uaeoornueckue; 4)
COIMAJIbHBIE

1. dopMupoBaHuE YACTHOW COOCTBEHHOCTH, PAa3BUTHUE TOBAPHO-IECHEKHBIX
OTHOILICHUI;

2. [TloBbIieHre YpOBHSI COIMATILHONM aKTUBHOCTHU TPakJaH, (OpPMHpPOBAHUE
COIMAbHON MH(PPACTPYKTYPHI TPAXKIAAH U JP.;

3. ®opMmHpoBaHHWE CUCTEMBI PA3JCIICHHS BIAcTel; 0Opa30BaHME pEabHOMN
MHOTONAPTUNHOCTH U JIP.;

4. CraHoBiieHME UJCOJOTUM  JUOepanu3Ma, T[OBBIIIEHUE YPOBHS
MOJIATUYECKOW U TIPABOBOU KYJIBTYPBI TPaX/IaH.

3amanune Ne 38
N3 nepedncieHHbIX 3JIEMEHTOB, B CTPYKTYPY TPaKIaHCKOTO OOIIECTBa HE BXOJIST:

1) mpaBUTENHCTBA;

2) ceMbs;

3) oO11ecTBEHHBIE OpraHU3allNM;

4) mapiaameHThI;

5) monuTHYECKHE MApTHH U JIBWKCHUS,

6) rocyIapCTBEHHBIC OpPTraHU3alNH, YIPEIKIACHHUS U TTPEITPHUSITHS;

7) BCe MepeUYMCICHHBIC BBIIIIC DJIEMEHTBI SBIISIOTCS HEOThEMJICMBIMU CTPYKTYPHBIMH
AJIIEMEHTaMH TPaXKIaHCKOTO OOIIECTBA.

3aganue Ne 39
[IpuHIMIIOM TpaXkJaHCKOTO 00IIeCTBA SBIISICTCS:
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1) cBOOOMA peann3aIi KaXXabIM WHIUBHIOM CBOMX COITMATBLHO-YKOHOMUYECKHUX
UHTEPECOB;

2) ypaBHUTEJIBHOE paclpesielieHne MOTPeOUTeIbCKUX OJar;

3) BIACTHO-TIPUKA3HON MPHUHIUI PETYIUPOBAHMS COIMATHEHO-IKOHOMHUECKUX
UHTEPECOB.

3amanune Ne 40
CuuTaercs, 9To KIFOUYEBYIO POJIb B TPAKIAHCKOM OOIIECTBE KaK HCXOAHAS MOJIETh U
OTIOPHBIA UHCTUTYT UTPAET:
1) cembs;
2) NOJUTUYECKUE TAPTUU U JBUKECHUS;
3) mpeAnpuATAS U OPTaHU3aINU PA3TMIHBIX (POPM COOCTBEHHOCTH;
4) rocyapcTBo.

Tema 9. IIpaBoBoe U counajbHOE rOCYIAPCTBO

3amanue Ne 41
[TpaBoBOE TOCYIaPCTBO B €r0 KJIACCHUECKOM JINOEPaThHOM BapUaHTE ONMUPATIOCh Ha
TIPUHIIATIBI
1) MHAUBUYyJTBHOM CBOOO/IHI,
2) cOUMAIBHOTO PaBEHCTBA
3) OTBETCTBEHHOCTH OM3HECA Mepe]] TPaKIaHCKUM OOIIECTBOM
4) HEeBMEIIaTeNIbCTBA TOCYIapCTBA B Jiejia 00IIecTBa

3amanue Ne 42
[To oGmemy npaBmiTy CONMATBLHOE TOCYIAPCTBO

1) mpeaiiecTByeT NpaBOBOMY IrOCyAapCTBY

2) co31a€Tcsl OTHOBPEMEHHO C MPAaBOBBIM

3) IpUXOIUT BCIE 3a MPABOBBIM

4) B KaXI0W CTpaHe BOMPOC O MOCJIEI0BATEILHOCTH MMOCTPOCHHUSI PABOBOTO
rocyJapcTBa M CO3/IaHUH IPaKJIaHCKOTO OOIIECTBA PEIIAETCs O-Pa3HOMY

3amanue Ne 43
N3 nepeyncieHHbIX MPU3HAKOB, MPU3HAKAMHU MPABOBOTO TOCYIAPCTBA SIBISIOTCS:

1) enuHOE rpak 1IAHCTBO;

2) pa3jesieHue BIacTel;

3) B3auMHasi OTBETCTBEHHOCTh JIMYHOCTHU U TOCY1apCTBA;

4) HaMM4YKe TPaXkJaHCKOTo OOIIeCTRa ;

5) equHbIE BBICIINE OPraHbl FOCYAApPCTBEHHOM BJIACTU U YIPABIICHHUS;

6) BCe MEePEUMCIICHHBIE BBIIIE AJIEMEHTHI SBIIAIOTCS HEOThEMJIEMBIMU CTPYKTYPHBIMU
AJIEMEHTAMH TPakTaHCKOTO OOIIECTRA.
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3amanue Ne 44
Wnest conpaibHON TOCYIapCTBEHHOCTH C(hOPMUPOBAIACH

1) B anTuuHoM ['penuu;
2) Ha cpenHeBeKOBOM Bocroke;
3) B 3amannoii EBporne konna XIX — nagana XX B.;
4) B Poccun HoBoro BpeMeHu.
3aganue Ne 45
B nacrosiiee BpeMsi npaBOBOE TOCYAapCTBO:

1) npencrassier co0oil B O0bIIeii CTeneHrn KOHCTUTYIIMOHHBIN MPUHIUI, JTO3YHT,
1€J1b, OHO HE MOJIYYHJIO MIOKA CBOETO MOJHOTO BOIUIOIICHHS B KAaKOM-THOO CTpaHe;

2) siBnsieTcsl OOBEKTUBHON PeasibHOCThIO Kak B Poccuu, Tak U B HEKOTOPBIX Pa3BUTHIX
CcTpaHax 3amnaja;

3) siBAsieTCSl OOBEKTUBHON PEAILHOCTHIO B HEKOTOPBIX Pa3BUTHIX CTpaHax 3amana u
CeBepHOIl AMEpHKH.

Tema 10. OcHOBHBIC KOHUENIMU NPABONOHUMAHUA. CYyIIIHOCTD, IPUHLIUIIBI U
(pyHkuuu npasa
3amanue Ne 46
B cooTBeTcTBHM € KaKOW KOHUENIHNEH (IIKOJION) MTPaBOIIOHUMAaHUs
rocyJapCcTBO HE CO3JAET, a IMUIb “OTKPBIBAET  IPABO, CJIOKHBILIEECS U
pa3BUBaroIIeecs B CaMOM O0ILIECTBE

1) COIMOIOTHUECKOIA;

2) TEOJIOTHYECKOI;

3) HOpMaTUBUCTCKOM;

4) ecTeCTBEHHO-ITPABOBOM.

3ananue Ne 47
Kakas n3 Tpéx mmocraceli mpaBa oTpakeHa B CICAYIONMIEM ONPEACICHUN:
«CormanbHO-TIPaBOBBIC MPUTS3AHUS, COJEPKAHNE KOTOPBIX O0YCIIOBIEHO MPUPOIOK
00111eCTBA U YEJIOBEKAY:
1) ecTrecTBEHHOE MPaBO;
2) cyObEeKTUBHOE MPABO;
3) nMo3UTUBHOE TIPABO;
4) 00bEKTUBHOE TIPABO.

3amanue Ne 48
[IpaBo OT APYTrUX COLMAIBHBIX HOPM OTJIMYACT

1) obecnieuenne ero COOMIOACHNUS MEPaMH TOCYAAPCTBEHHOTO MPUHYKICHHUS,
2) HaJIM4YMe pa3HbIX LENeH;

3) popManbHas onpeieIEHHOCTb;

4) 0011e0053aTeIHHOCTD.
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3amanue Ne 49
BoccTanoBuTe 10TMUECKYIO MOCIE0BATEILHOCTh COOBITHH, COCTABIISIOIINX
nporiecc GOpMUPOBAHUSI MPABA:

1) nosieneHue oOIIeCTBEHHBIX OTHOIIICHUM, TPEOYIOIIHUX MTPABOBOT'O PETYIMPOBAHUS;
2) BOBHUKHOBEHUE CYObEKTUBHBIX MPaB U IOPUIUUECKUX 00S3aHHOCTEH;

3) mpaBOTBOPYECTBO;

4) hopMupoBaHUE MTPABOBBIX HOPM B CO3HAHUH JIFOJICH;

5) co3manue NO3UTUBHOTO TPaBa.

3amanue Ne 50
[TyTéMm 3ampeToB peanusyercs (GbyHKITUS TTpaBa

1) onteHoYHas;

2) peryisiTUBHO-IMHAMUYECKAs;
3) KOMMYHUKaTUBHAs;

4) perynasiTUBHO-CTaTUYECKAas.

Tema 15. ®opmbl (MCTOYHUKH) MPaBa
3aganue 51
Pacnionoxxrure HOpMaTUBHO-TIPABOBHIE aKThI B TIOPSAIKE YOBIBAaHUS UX

FOPUINYECKON CUJIBL:
|- HOpMaTUBHO-NIPABOBBIE AKThl OPTaHOB MECTHOTO CaMOYITPABIICHHUS;
2- HOpMaTUBHO-IpaBOBbIe aKkThI [Ipe3unenrta PD;
3- Konctutynus Poccuiickoit @enepanuu;
4- HopMaTUBHO-TIpaBOBbIE aKkThl [IpaBuTenscTBa PO;
5- denepanbHbIEC 3aKOHBI;
6- HOpPMAaTHBHO-TIPABOBEIE aKThI (peAepaTbHBIX MUHUCTEPCTB U APYTHX (henepatbHbIX
OPTraHOB UCHOJHUTEIBbHON BiacTu PO;
7- denepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI,
8 - penieHus1, pacopsi>KeHUs U MocTaHoBIeHUsI MecTHBIX OI'B u ynpaBieHus.

3aganue 52
3asepmute dpazy: « IpuHATHIA B 0cO00M MOpsiiKe OPUIMATbHBIA JOKYMEHT,
KOTOPBIN 00JaaeT IPUIUNYECKON CUIION U COJIEPKUT HOPMBI MPaBa, Ha3bIBACTCS
Ce»
3ananue 53
B pesynbrare neMcTBHs KaKOTO UCTOYHUKA MPAaBa B IIPABOBOM CUCTEME
CJIO’KMJIaCh CUTYaIlsl, KOTOPYIO 3alaJHOEBPOIIeHCKUi mpaBoBe, mpodeccop A. JI.
['yaxapt oxapakTepu3oBall TaK: «... CyAbs - pad MpOLUIOro U AECHOoT Oyayliero, OH
CBA3BIBACT MOKOJICHUS CY/IeH, KOTOpbIE OYIyT €My HaclaeA0BaTh»?
1) HOpMAaTHUBHO-IIPABOBOTO aKTa;
2) mpaBOBOTO OObIYas;
3) cyaeOGHOTro mpeneaeHTa;
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4) HOPMATHBHOTO JOTOBOPA;
5) cyneOHBIX peyei.

3amanue 54

[Ipe3unent Poccurickoit Penepannu B npeaeiax CBOUX MOJHOMOYUAM U3HAET...
1) mocTaHOBJICHHUS;
2) yKa3bl;
3) ycraBsl;
4) upe3BbIYaliHbIE 3aKOHBI,
5) MoJIOKEeHUS,
6) pacropsiKeHusl.

3amanue 55
YcTaHoBHTE TTOCTIEA0BATEIHHOCTD TIOJI3aKOHHBIX HOPMATHBHO-IIPABOBBIX
aKTOB B TIOPS/IKE YOBIBAHUSA WX FOPUIUIECCKON CHIIBI:
1) mokambHBIE HOPMATUBHBIE AKTHI
2) UHCTPYKIIMU MUHUCTEPCTB
3) noctanosnenus IIpaButenbcTBa
4) yxassl [Ipe3unenra
5) aKThl MyHUIIUTIAIBHBIX OPTAaHOB
6) aKThl MECTHBIX OPIaHOB I'OCY/IapCTBEHHON BJIacTH

Sanamm OTKPLITOI'0O THIIA (TI/IHOBI)IG 3aJaHus, CUTYallUOHHBIC 3a11aq1/1)

Howmep Bonpoca u npoBepka chopMUpoBaHHOM KOMITETEHIIUH

No Kon Kon Ne Kon Kon
BOIIPOCA | KOMIETEHUUU WHJUKATOpa | BONpOca | KOMIETEHIUU WHJIUKaTOpa
1 YK-1. (UYK-1.1, 66 YK-1. UVK-1.1.
UYK-1.2, VK-5 NnyK-1.2
OIIK-1 NYK-1.3
NYK-5.1
NYK-5.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
2 VK-1. (MYK-1.1, 67 VYK-1. NYK-1.1.
UYK-1.2, VK-5 nyK-1.2
OIIK-1 NYK-1.3
NYK-5.1
NYK-5.3
HNOIIK-1.1
HNOIIK-1.2
NOIIK-1.3
3 YK-1. (UYK-1.1, 68 YK-1. UVK-1.1.
NYK-1.2, VK-5 NYK-1.2
OIIK-1 NYK-1.3
NYK-5.1
NYK-5.3
HOIIK-1.1
HNOIIK-1.2
HNOIIK-1.3
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4 VK-1. (UVK-1.1, 69 VK-1. UYK-1.1.
NYK-1.2, YK-5 NYK-1.2

OIK-1 NYK-1.3

NYK-5.1

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

5 VK-1. UYK-1.1. 70 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 NYK-5.1

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

6 VK-1. NYK-1.1. 71 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

MOIIK-1.1 OIK-1 UYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

WOIIK-1.4

7 VK-1. UYK-1.1. 72 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

VOIIK-1.4

g VK-1. NYK-1.1. 73 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

VOIIK-1.4

9 VK-1. UYK-1.1. 74 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

WOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

MOIIK-1.4

10 VK-1. NYK-1.1. 75 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

WOIIK-1.3 NYK-5.2

NYK-5.3

HOIIK-1.1
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WOIIK-1.2
WOIIK-1.3

HOIIK-1.4

11 VK-1. NYK-1.1. 76 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

MOIIK-1.1 OIK-1 UYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

12 VK-1. NYK-1.1. 77 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

MOIIK-1.1 OIK-1 UYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

13 VK-1. NYK-1.1. 78 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

14 VK-1. NYK-1.1. 79 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

WOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

15 VK-1. NYK-1.1. 80 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

WOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

HOIIK-1.4

16 VK-1. NYK-1.1. 81 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4




44

17 VK-1. UYK-1.1. 82 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

18 VK-1. UYK-1.1. 83 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

19 VK-1. NYK-1.1. 84 VK-1. NYK-1.1.
OIIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

WOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

MOIIK-1.4

20 VK-1. NYK-1.1. 85 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 NYK-1.3

WOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

21 VK-1. NYK-1.1. 86 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

22 VK-1. UYK-1.1. 87 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

HOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

23 VK-1. UYK-1.1. 88 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIIK-1 UYK-1.3
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WOIIK-1.1 NYK-5.1
HOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

24 VK-1. NYK-1.1. 89 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

MOIIK-1.4

25 VK-1. NYK-1.1. 90 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 UYK-1.3

MOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

MOIIK-1.4

26 VK-1. NYK-1.1. 91 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

VOIIK-1.4

27 VK-1. NYK-1.1. 92 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIK-1 UYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

HOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

28 VK-1. NYK-1.1. 03 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 NYK-5.2

HOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

29 VK-1. NYK-1.1. 04 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3
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WOIIK-1.1
WOIIK-1.2

MOIIK-1.3

MOIIK-1.4

30 VK-1. NYK-1.1. 95 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 UYK-1.3

MOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

MOIIK-1.6

31 VK-1. NYK-1.1. 926 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 UYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

HOIIK-1.6

32 VK-1. UYK-1.1. 97 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 NYK-1.3

HOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

HOIIK-1.4

WOIIK-1.6

33 VK-1. NYK-1.1. 08 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIK-1 UYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

HOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

WOIIK-1.6

34 VK-1. NYK-1.1. 99 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

MOIIK-1.2 NYK-5.2

HOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

WOIIK-1.6

35 VK-1. NYK-1.1. 100 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 OIIK-2 UYK-5.1
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HOIIK-1.2
HOIIK-1.3

NVYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.6
HOIIK-2.1
NOIIK-2.2

36

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

101

VK-1.
VK-5
OIIK-1
OIIK-2

NVYK-1.1.
NyK-1.2
NVyK-1.3
NVYK-5.1
NVYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.6
HOIIK-2.1
NOIIK-2.2

37

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

102

VK-1.
VK-5
OIIK-1
OIIK-2

NVYK-1.1.
NyK-1.2
NVyK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
HOIIK-1.6
HOIIK-2.1
NOIIK-2.2

38

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

103

VK-1.
VK-5
OIIK-1
OIIK-2

NVYK-1.1.
NyK-1.2
NVyK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.6
HOIIK-2.1
NOIIK-2.2

39

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

104

VK-1.
VK-5
OIIK-1
OIIK-2

NVYK-1.1.
NyK-1.2
NyK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.6
HOIIK-2.1
NOIIK-2.2

40

VK-1.
OIIK-1

NVYK-1.1.
NVYK-1.2

105

VK-1.
YK-5

NVYK-1.1.
NVYK-1.2
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UYK-1.3 OIK-1 UYK-1.3
HOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

HOIIK-1.6

WOIIK-2.1

HOIIK-2.2

41 VK-1. UYK-1.1. 106 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

MOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

WOIIK-1.5

WOIIK-1.6

HOIIK-2.2

HOIIK-2.3

42 VK-1. UYK-1.1. 107 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

HOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

HOIIK-1.4

WOIIK-1.5

WOIIK-1.6

HOIIK-2.2

MOIIK-2.3

43 VK-1. NYK-1.1. 108 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

WOIIK-1.5

HOIIK-1.6

HOIIK-2.2

MOIIK-2.3

44 VK-1. NYK-1.1. 109 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

HOIIK-1.1 OITK-2 NYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

NOIIK-1.4
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HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3

45

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3

110

YK-1.
YK-5
OIIK-1
OIIK-2

NVYK-1.1.
NVYK-1.2
NYK-1.3
NYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
NOIIK-2.3

46

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

111

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

47

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

112

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NVyK-1.3
NVYK-5.1
NVYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-5.1
HOIIK-5.2

48

VK-1.
OIIK-1

NVYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3

113

VK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
HOIIK-1.6
NOIIK-2.2
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HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

49

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

114

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

50

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

115

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NVyK-1.3
NVYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

51

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

116

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NVyK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

52

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3

117

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
NOIIK-1.5
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HOIIK-1.6
HOIIK-2.2
NOIIK-2.4
NOIIK-5.1
NOIIK-5.2

53

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

118

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

54

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

119

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NyK-1.3
NVYK-5.1
NVYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2
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VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NYK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

120

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2
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VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3

121

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
NOIIK-1.4
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HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.4
NOIIK-5.1
NOIIK-5.2

57

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

122

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NVyK-1.3
NVYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

58

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

123

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NVyK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
HOIIK-5.2

59

VK-1.
OIIK-1

NVYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3

124

VK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

60

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

125

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
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VOIIK-1.4
WOIIK-1.5
MOIIK-1.6
MOIIK-2.2
WOIIK-2.4
HOIIK-5.1
HOIIK-5.2
61 VK-1. NYK-1.1. 126 YK-1. NYK-1.1.
VK-5 UYK-1.2 VK-5 UYK-1.2
OIK-1 UYK-1.3 OIK-1 UYK-1.3
NYK-5.1 OIIK-2 UYK-5.1
UYK-5.3 OIIK-5 UYK-5.2
WOIIK-1.1 UYK-5.3
WOIIK-1.2 WOIIK-1.1
MOIIK-1.3 WOIIK-1.2
MOIIK-1.3
WOIIK-1.4
WOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
HOIIK-5.2
62 VK-1. NYK-1.1. 127 VK-1. UYK-1.1.
VK-5 UYK-1.2 VK-5 UYK-1.2
OIK-1 UYK-1.3 OIK-1 UYK-1.3
NYK-5.1 OITK-2 NYK-5.1
NYK-5.3 OIIK-5 NYK-5.2
HOIIK-1.1 NYK-5.3
MOIIK-1.2 WOIIK-1.1
MOIIK-1.3 WOIIK-1.2
MOIIK-1.3
HOIIK-1.4
WOIIK-1.5
VOIIK-1.6
HOIIK-2.2
WOIIK-2.4
WOIIK-5.1
HOIIK-5.2
63 VK-1. NYK-1.1. 128 VK-1. NYK-1.1.
VK-5 NYK-1.2 YK-5 NYK-1.2
OIIK-1 NYK-1.3 OIK-1 NYK-1.3
NYK-5.1 OITK-2 NYK-5.1
NYK-5.3 OIIK-5 NYK-5.2
WOIIK-1.1 UYK-5.3
WOIIK-1.2 WOIIK-1.1
WOIIK-1.3 WOIIK-1.2
WOIIK-1.3
HOIIK-1.4
WOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
HOIIK-5.2
64 VK-1. NYK-1.1. 129 VK-1. NYK-1.1.
VK-5 NYK-1.2 YK-5 NYK-1.2
OIK-1 UYK-1.3 OIK-1 UYK-1.3
NYK-5.1 OITK-2 UYK-5.1
UYK-5.3 OIIK-5 UYK-5.2
WOIIK-1.1 UYK-5.3
WOIIK-1.2 WOIIK-1.1
MOIIK-1.3 MOIIK-1.2
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HOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.4
NOIIK-5.1
NOIIK-5.2

65

VK-1. UYK-1.1. 130 VK-1. UYK-1.1.
VK-5 UYK-1.2 VK-5 UYK-1.2
OIK-1 UYK-1.3 OIK-1 UYK-1.3
UYK-5.1 OITK-2 UYK-5.1
NYK-5.3 OIIK-5 NYK-5.2
WOIIK-1.1 NYK-5.3
MOIIK-1.2 WOIIK-1.1
MOIIK-1.3 WOIIK-1.2
HOIIK-1.3
MOIIK-1.4
WOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
HOIIK-5.2

131 VK-1. UYK-1.1.
VK-5 UYK-1.2
OIK-1 NYK-1.3
OITK-2 NYK-5.1
OIIK-5 NYK-5.2
NYK-5.3
WOIIK-1.1
WOIIK-1.2
WOIIK-1.3
HOIIK-1.4
WOIIK-1.5
VOIIK-1.6
HOIIK-2.2
WOIIK-2.4
MOIIK-5.1
HOIIK-5.2

Kiro4 0TBETOB K 3a1aHHSIM OTKPBITOrO THIIA

No Bompoca

Bepubiii oTBeT

1.

[lon o0bekTOM HayKH MOHUMAETCs KOHKpeTHas cdepa, O0OBEKT
NEUCTBUTENILHOCTH; TIOJ] TPEAMETOM - OIpeNeNeHHbIH cpe3 (4acTh)
o0beKTa mo3HaHus. HemomycTuMo MX CMeHIMBaTh MOTOMY, YTO KOT/A
OOUH M TOT XK€ OOBEKT HCCIeAyeTCs pPAa3InYHBIMU HayKaMH, TO
BO3HHKAaeT mnpoldiemMa npenmMeTa. Ecian 00beKT mo3HaHUs U3y4aeT TOIbKO
OJHa HayKa, TO HaJOOHOCTH B pa3rpaHMYCHUH OOBEKTa W MpeaMeTa
HayK{ HE BO3HUKAET, JOCTATOYHO OINPEAEIUTh OObEKT HAYKH.

Ot BbIBICHUS B TOJHOM OOBeME OOBEKTOB HAyKH 3aBUCUT B
3HAYUTENIbHON Mepe aJleKBaTHOE OmpeaeNeHre npupoasl Hayku. Kaxnas
HayKa MpeACTaBiAeT co00M HMH(DOPMALMOHHYIO MOJENb MO3HABAEMOTO
00BEKTA.
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[lon mpenMeroM HayKu IOHMMAeTCsl H3ydaeMmas €10 CTOpOHa
OOBEKTUBHOHN JesTenbHOCTH. CBSI3b MEXAy MPEeIMETOM U METOJ0M
HAYK{ CIIEAYIOIIas: €CJIM 3HaHUE O MPEIMETE MO3BOJIET YETKO OTBETHUTH
Ha BOIPOC, YTO M3y4YaeT 3Ta HayKa, TO 3HAHHE METO/a MO3BOJISET JaTh
OTBET Ha JPYrod BaXKHEWIIMH BONpPOC: KaK HayKa 3TO JeNaeT, C
MOMOIIBI0 KaKUX METOAOB M IpHUEMOB. B OCHOBE METOJOB JIEKHT
npeaMer Teopuu, ubo 0e3 Teopuu METOJ OCTAeTCs OecHpeaMETHBIM, a
Hayka — OeccomepkatenbHOl. B cBoro odepenp JnMIIb Teopus,
BOOPYKCHHAsI aJICKBATHBIMH METOJIAMH, MOXET BBIIIOJHUTH CTOSIIUE
nepes Hell PYHKINU 1 3aJIa9H.

EQuHCTBO BBIpaXaeTcs B  OJHOBPEMEHHOM  IMPOUCXOKICHHUU
rocyapcTBa W TpaBa B CHJIY OJHUX WU TeX K€ MPUYUH; CXOIHON
TUTIOJIOTUH; OJMHAKOBON B OMpPEACIICHHON CTEMeHU OO0YCIOBICHHOCTU
DKOHOMUYECKMMHU, KYJIbTYPHBIMA ¥ WHBIMH  YCIOBUSAMH, OOIIEH
HUCTOPUYECKOU Cy/Ib0e; HAKOHEI] B TOM, YTO OHH BBICTYHAIOT CPEICTBOM
COIMAIIBHOW  PETYJSIMA W YHOPSJIOYCHHS, AaKKyMyJIUPYIOT W
OaylaHCHPYIOT OOIIMe, TPYNIOBbIE ¥ WHAWBHUIYAJIbHBIC HWHTEPECHI,
TrapaHTUPYIOT NPaBa JIMYHOCTH | T.]I.

B3anmopeiictBue rocygapcTBa W TpaBa  BBIPAKEHO B HX
pPa3HOCTOPOHHEM  BIUSHUU Jpyr Ha Japyra. [ocymapcTBeHHOE
BO3JICHCTBHE 3aKJIIOUaeTCsi, B TIEPBYIO ouepenb, B (popMHpOBaHUM,
U3MCHEHUHU,  COBEPIICHCTBOBAaHWH, OXpaHE OT  HapyIIUTENeH,
NPETBOPEHUU TIpaBa B XU3Hb. [lo ATOH MpUYMHE MOXHO TOBOPUTH O
HETNPEePHIBHOM BO3JCHCTBUM TOCYJapcTBa Ha TMpaBo (HAYMHACTCS OT
CO37aHUsl TIpaBa W 3aKAHYMBAETCS peau3amnuel B OOIIECTBEHHBIX
OTHOIIEHUNX). ['ocymapcTBO BIMSET HA pacHpoCTpaHEHUE TpaBa B
COIMAJIBHOM  TIPOCTPAHCTBE, O0s3bIBasi  WICHOB  OOIIECTBEHHBIX
OTHOIIECHUW JEUCTBOBaTh 1O TIpaBy, WCKJIOYas TPOTHUBOIPABHEIC
MOAXOABl B TMPOIECCE JOCTIDKCHHSI PE3yJIbTaTOB, 3HAYUMBIX IS
oO1ecTna.

He MeHee cymiecTBEHHBIM M MHOTOOOpPA3HBIM SIBIISIETCS OOpaTHOE
BIMSIHME TpaBa Ha TocynapctBo. Mcrtopus mokazama, dYTO JiA
COOCTBEHHOTO CYIIECTBOBAHMS TOCYJApCTBY B KadeCTBE OpTraHHU3AINU
npaBo HEOOXOAMMO HE MEHbINE, YeM MpaBy rocyaapctBo. lIposienue
3aBHCHMOCTH TOCYyJapCTBa OT IIpaBa XapaKTEpU3yeTcsi BHYTPEHHEH
OpraHM3aIlMel CTPAHbI B €€ IEATEIHHOCTH.

Briaenstor cienyromnye Mo B3auMOOTHOIIICHNH TIpaBa U TOCY-

JapCTBa: 1) ToranurapHas; 2) nmubepanbHas; 3)
nparMaTuyecKasl.

JInss mo3HaHUST W OOBSICHEHHUS] OCHOBHBIX 3aKOHOMEpPHOCTEU
rocyJ1apCTBEHHO-PABOBBIX SIBJICHUU Teopus UCIIOJIb3YeT
CJEAYIONINE JIOTUYECKUE MIPUEMBI, TOCPEACTBOM

KOTOPBIX TCOPECTUUCCKUEC  IMPHUHOUIILI UCCICAOBAHUA  IICPCBOAATCA B
IJIOCKOCTE p€aJIbHOCTH, CTAHOBATCS pa60Ta}01ueI71 TCOpI’ICﬁ.




56

AHAJIM3 BBISBISIET CTPYKTYpy IOCyAapcTBa M IpaBa, (PUKCHPYET HUX
COCTaBHBIE 3JIEMEHTHI, YCTAHABIIMBAET XAPAKTEP B3aUMOCBSI3U MEXIY
HUMH. BaXHBIM CpEICTBOM JIOTMYECKOTO aHajnu3a TrOCYIapCTBEHHO-
IPaBOBOM HAICTPOMKHU SABIIAETCA METOA (hopMasv3aluu, MO3BOJISIFOIINNA
YCTaHOBUThH JIOTUYECKUE CBSI3M M OTHOUIEHMS] MEXAY HCXOJHBIMH,
ONpEACISAIONIMMU €€ DJIEMEHTaMH, OTBJIEKAsICh OT BTOPOCTENEHHBIX
CBOCTB U MPHU3HAKOB T'OCYIapCTBa U MpaBa.

CuHre3 ucrnonb3yercs 1jisi 0000IEHUS] JAaHHBIX, KOTOPHIE MOyUYEHBI
B pe3yJIbTaTe aHaIM3a U3ydyaeMbIX siBieHUd. CUHTE3Upysl aHAIUTUYECKHIE
3HAaHUA OTHENbHBIX AJIEMEHTOB TOCYJapCcTBa W MpaBa, Mbl MOJIYyYaeM
Mpe/ICTaBICHUE O TOCYAapCTBE U MPABE B LIETIOM.

Nuaykuus 3axioyaeTcs B MO3HAHUM OTACNIBHBIX CTOPOH HIIM
CBOMCTB rocylapcTBa M IpaBa, Ha OCHOBE KOTOPOTO 3aTeM JEJIaloTCs
000011IeHNS PA3IMYHOTO YPOBHSI.

Jenykuust 103BOJIET MOCPEACTBOM JIOTUYECKMX YMO3AKIFOUEHUH OT
oOLIero K 4YacTHOMY BBIIBUTH OOIIME 3aKOHOMEPHOCTHM U CBOICTBa
rocyapcTBa M IpaBa, a 3aT€M, pacujeHssl UX Ha Tpynnbl, AaTb UM
Hay4yHyl0 oueHKy. [Ipouecc wuccnenoBaHus NpPOTEKaeT B OOpaTHOM
HOpSAKE, XapaKTEPHOM J1JIsl UHAYKTUBHOTO METOA.

I'unore3a —3T0 HayyHOE MPEINOJIOKEHUE, BBIJIBUTAEMOE TS
OOBSICHEHHS] KaKOTO-TMOO sIBIICHUS, TpeOyloliee MPOBEPKH Ha OIbITE U
TEOPETUUECKOT0 0OOOCHOBAHUS IS TOTO, YTOOBI CTaTh HAYYHON TEOpHUEH.
TI'TI HE TONBKO KOHCTATHUPYET NOCTUTHYTOE, MO3HAHHOE HAyKOW, HO U
BBISIBJISIET TUIyOMHHBIE 3aKOHOMEPHOCTH TOCyJapcTBa W TMpaBa M
TEHCHIIMU Pa3BUTHSL.

Teopust rocygapctBa W mpaBa Kak (yHIaMeHTalbHAas Hayka
BBITIOJHSET PsiJ] BAXKHBIX (QYHKIIUH.

1.OnTonornyeckass GyHKIuUs - nepsast U ornpaBHas. OHTONOTHS -
y4eHue O ObITHH, B KOTOPOM HCCIEIYIOTCSI OCHOBBI, TPUHIIUIIBI OBITHS,
€ro  CTPYKTypa, 3aKOHOMEPHOCTH. BBINOIHAA  OHTOJOTMYECKYIO
GyHKIUIO, TEOpHUs TOCYJapCTBa U MpaBa OTBEYAET Ha BOMPOCHI, YTO €CTh
rocyZapcTBO U IPaBO, IOYEMY OHM BO3HMKIIM, YTO OHM IIPEACTABIISIOT
co0o0i1 B HacTosIIIee BpeMsl, KAKOBa UX CyJp0a U T.J.

2. T'Hoceonorunueckas QyHkuus. ['Hoceonorus, wWid Teopus
IIO3HAHUs, HALIEJICHA Ha U3yYECHHUE IIPUPOJIBI ITIO3HAHHUS, €70 OTHOILEHUS K
peaslbHOCTM W T.A. Teopus TrocynapcTBa U IpaBa, BblpadaTbIBas
TEOPETUYECKHE KOHCTPYKLIMU W IPUEMBI, TEM CaMbIM CIOCOOCTBYET
Pa3BUTHIO IPABOBOIO IMO3HAHU.

3. OBpuctuueckass (QyHKIUS. ODBPHUCTHKA - 3TO HCKYCCTBO
HAaXOJKJEHUS UCTUHBI, HOBBIX OTKPBITHI. Teopus rocynapcTsa u mpaBa He
OTPAaHUYUBAETCS MO3HAHUEM U OOBSICHEHHEM TOCYAapCTBEHHO-IIPABOBBIX
SBJICHUM, a OTKPBIBAET HOBbIE 3aKOHOMEPHOCTU B MX Pa3BUTHUH, B Hallle
BpEMH.

4. Meroponoruueckass ¢yHkimsa. byayun ¢yHIameHTalbHOM
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HAayKOW, TEOpHs TOCYJapCTBA W MpPaBa BBINOJIHAET MO OTHOIICHUIO K
OTpacjeBbIM IOPUIUYECKHMM HayKaM METOAO0JOTHYECKYI0 (YHKIIHIO,
3aJaBasg UM OIIPEACIICHHBbI YPOBEHb, TEOPETUYECKYI0 M JIOTHYECKYIO
1enocTHOCTh. O000111ast rocy1apCTBEHHO-NPABOBYIO MPAKTUKY, TEOPHSI
rocygapctBa W ImpaBa (QOpMyJIHpPYET UIEHM W BBIBOJbI, HMEIOLIUE
OPUHLUUNHAAIBHOE 3HAYEHUE U1 IOpUCHpyJeHUMH B uenom. Ee
KaTerOpuM, TPUHIUIBI, HAEU U BBIBOJBI CIYXKaT CBOECOOpPa3HBIMU
"ONOpHBIMM IMyHKTaMH'", "HE CYIIMMHU KOHCTPYKUHSAMH' OTPACIEBBIX U
CIIEHIHAJIBHBIX IOPUINYECKUX HAYK.

5. Tlonutuko-ynpaBieHueckass ¢GyHkius. ['ocynapcTBo M mpaBo
Bcerna ObTM W OyayT (OKYCOM TIOJUTHYECKOW OOpBOBI, OCTPBIX
IIOJUTUYECKUX JUCKyCCHMM. TepMHMH «IIOIMTHKA» B IIEPEBOJE C
rpeYecKkoro - "MCKYCCTBO yHOpaBlieHUA TrocyaapcTtBoM". BeHuom
NOJIMTUKHA BBICTYNAeT TOCYJApCTBEHHAasl BiacTb. KoMy MNpHUHAMIEKAT
roCcyJlapCTBEHHasl BJACTh, TOT PEIIAET, IO CyTH, BCEe nena. Peanuzyercs
sTa QYHKIHUS Yepe3 TOCYAapCTBEHHOE YIIPABIICHHE.

Teopus rocyaapcTBa W mpaBa IMpu3BaHa (POPMUPOBATH HAYUYHbBIE
OCHOBBI KaK BHYTPEHHEH, TaK M BHEIIHEN rOCYyAapCTBEHHOW MOJIMTHKH,
o0ecreynBaTh HAYYHOCTh FOCYJaPCTBEHHOTO YIIPABICHUS.

6. Wneomornueckass Qynkmus. Maeonorus - cucremMa OCHO-
BomoJaraomux (0a30BbIX) UACH, MOHATHH, B3IJIAI0B, B COOTBETCTBUU C
KOTOPBIMH ~ (POPMHUPYIOTCS MHUPOBO33PEHHE W IKU3HEHHAS TO3UIHS
JUYHOCTH, COLMAJBHBIX TIpymm, oOlmectBa B 1enoM. be3 0a30BbIx
MHTETPUPYIOLIUX HUICOJIOTUYECKUX YCTAHOBOK M MOTHBOB HH JIMYHOCTB,
HU TOCYyAapCTBO, HH oOmIecTBO oboituch He MoryT. He ciydaiino
KPU3HUCHBIE TEpPUOAbl B KU3HU OOIIECTBA OOBIYHO COIMPOBOXKIAIOTCS
noteper HACOJOTUYECKUX OPUEHTUPOB, OE3AYyXOBHOCTHIO M CMYyTaMH.
Teopus rocygapcTBa M MpaBa aKKyMyJHPYET U INPUBOJUT B CUCTEMY
UJEeH O TOCYJIapCTBE U MpaBe, CO3/1a€T HAYUYHYIO OCHOBY it (POpMUPOBA-
HUS OOINECTBEHHOW W WHAWBUIYAJIbHOM IOJUTUYECKOM U MPaBOBOMU
KynbTyphl. Takum o00pa3oM, OHa BO3JEHCTBYET Ha OOILECTBEHHYIO
KU3Hb, MTOBEJICHHUE JIIOJAEH HE TOJBKO Yepe3 TOCyJapCTBO U MPABO, HO U
HEINIOCPEICTBEHHO, KakK BAKHBIN UJICOJIOTUYECKU I dakrop,
OKa3bIBAIOIINIM BIUSHUE HAa MPABOCO3HAHUE CYOBEKTOB IpaBa U TEM
camMbIM Ha PEryJUpOBaHUE OOIIECTBEHHOM KU3HH B LIEJIOM.

7. IlpakTruecku-opranuzatopckas ¢GyHkuus. Teopust rocygapcrsa
U TpaBa CIYXHUT HAYYHOM OCHOBOM ()yHKIIMOHHPOBAHMS TOCYJapCTBa U
mpaBa, BbIPAOAThIBACT PEKOMEHIAIUU JJISl PEHICHUS] MHOTOYHMCICHHBIX
npo0iieM TOCyAapCTBEHHO-IIPABOBOTO CTPOUTENHCTBA, OCOOCHHO B
COBPEMEHHBIM CIIOKHBIM TepexonHbii mnepuona. IlpaBma, B 3TOM
OTHOLIEHUU HayKa B OOJILIIOM JIONTY Mepe] 0OLIECTBOM.

8. Ilpornoctuyeckas ¢ynkuus. Ha ocHOBe MO3HAHMS 3aKOHO-
MEpPHOCTEN pa3BUTUs TOCyIapcTBa M MpaBa aHalu3Upyemas Hayka
BBIJIBUTAET THUIOTE3bl O WX OyAyleM, UCTUHHOCTh KOTOPBIX 3aTeM
IPOBEPSETCS MPAKTUKOM.
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HayuHoe mnporHo3upoBaHve HMeeT OOJbIIOE 3HAYCHUE A
OpeIBUACHHUS B TOCYJapCTBEHHO-NPABOBOM cdepe, OHO MO3BOJSET
"3arngHyTh" B Oyjayllee TrocylapcTBeHHOCTH. HaydHo 00OCHOBaHHBIE
IPOTHO3bI OYASIT MBICIb, MPUJAIOT YBEPEHHOCTh B JIEUCTBUSX U TOT/A,
KOTI'/Ia HE MOJIHOCTHIO OCYIIECTBIISIFOTCS.

Baxueiiyro (QyHKIMIO BBIIEIUTh HENb3s, TaK Kak (QYHKIHMH
TEOpPUHU TOCyAapCcTBa M MpaBa B3aMMOCBSA3aHBI, JIONOJHSIOT APYTr Apyra.
JIutb B3SIThIE B €IMHCTBE, B CUCTEME, OHU AAIOT MOJHOE MPEACTaBICHHE
0 Ha3HAYEHUH TEOPUH rOCy1apCTBa U IpaBsa.

Teonorunueckas;

KnaccoBas (MapkcucTckas);
Pacosas;

Hacunus;

[TaTtpuapxanbHas;
[Icuxonoruueckasl.

1) Teomoruueckass teopusi - ®. AxkBuHckuid, A. ABryctus, XK.
Mapuren.

2) IlarpuapxanbHas - P. @uibmep.

3) Horosopuas - I'. I'ponuii, XK.2K. Pycco, JIx. JIokk.

4) Opranunueckas — I'. Cnencep, Bopmcllpeiic.

5) Hacumusa — E. dropunr, JI. 'ymmuioBuy.

6) Ilcuxonoruueckas — JI.U. Ilerpaxuukuii, 3. @peiin, ['. Tapa.

7) Knaccosas — K. Mapkc, ®@. Durensc, B.W. Jlenun.

[latpuapxanpHas TEOpHs POUCXOMKACHUS rocyzapcTna
COOTBETCTBYeT ucTopuueckuM (akram. [laTtpuapxanbHas Teopus OblLia
IUPOKO pacmpocTpaneHa B J[lpeBneit I'penun u paboianenbuecKoM
Pume, momyunmna BTOpoe JbIXaHHE B TEPUOJ  CPEIHEBEKOBOTO
abCcoI0TU3Ma M KAKUMH-TO OTTOJIOCKAMU JIOIIJIA IO HAIIUX JTHEH.

Y HCTOKOB €€ crosil ApHUCTOTENb, KOTOPBIA CUMTAN, YTO
roCyapCTBO MPEJCTABIAECT COOON €CTeCTBEHHYIO (DOpMY UEeIOBEUYECKOI
KU3HHU, YTO BHE TOCyIapCTBa OOIEHHWE 4YelloBeKa ¢ cede MOog00HBIMU
HEBO3MOXKHO. Kak cymiectBa 0OIIECTBEHHBIE JIOJU CTPEMATCA K
o0BbeIMHEHNIO, K 00pa30BaHUIO MaTPUAPXATBLHOU CEeMbH. A yBETUYCHHE
9guCa JTUX CeMeW W WX OOBCAMHEHHE NPUBOIAT K O0Opa30BAHHIO
rocynapcTBa. ApUCTOTENb YTBEPK/Ial, YTO TOCYIapCTBEHHAS BIACTh €CTh
HPOJIOJDKEHHUE U PAa3BUTHE OTIIOBCKOM BIIACTH.

[larpuapxanpHasi Teopuss HCXOIUT M3 TOTO, YTO TOCYJapCTBO
NPOUCXOJUT M3 CEeMbU U SABISETCS PE3yJbTaTOM pa3pacTaHUsl CEMBH.
['ocynapcTBo sBISieTCS HE TOJBKO MPOAYKTOM €CTECTBEHHOTO Pa3BUTHS,
HO ¥ BbIcuIel Qopmoil yenoBeueckoro oOmeHus. ['ocynapcTBeHHas
BJIACTh, IO MHEHHUIO CTOPOHHUKOB MaTpUapXalIbHOW TEOPUH, €CTh HU UTO
MHOE, KaK MPOJOJDKeHHE OTLOBCKOM Biactu. [latpmapxanbHas Teopus
CIIy>)KUJIa B Cpe/IHHE BeKa OOOCHOBAaHUEM «a0CONIOTHOI» («OTEUECKON»)
BJIacTH MOHapxa. [lo3TOMy CTOPOHHMKM 3TOW TOPHUH OIKCHIBAIH
OTHOIIICHUSI MEX]Y IMIaBOM rocyJapcTBa M MOJAHHBIMH KAaK OTHOUICHHS
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MEXy IJ1aBOM CEMbU U YleHaMHu ceMbU. UJIEHBI CEMbU JTOJKHBI YBaXKaTh
Y TIOTYUHSATHCS IJ1aBE CEMbHU.

®axt TOro, yTo B Poccuu naps HazpiBanu «oOatromkoiy, a CraauHa
«OTLOM HAapOJIOB» OOBICHSETCS TEM, YTO BO BpPEMEHA I[APCTBOBAHMSI
HaceJleHWe CTpaHbl ObUIO BEpPYIOUIUM U XPUCTUAHCTBO  OBLIO
opunmanbHOM penurueit Poccuiickoit umrepuu. Takke 3TO HCXOAWIO U3
MEHTaJIbHOCTH PYCCKOI'O HapoJa, KOTOPBIM TIJlaBy CEMENCTBAa Ha3bIBAJI
Oarromkoid. Bce 3TO0 ObUIO mMepeHECeHO MO AaHaJOTMU Ha TJaBy
rocyAapcTBa.

Bo Bpemena mnpanenuss CrajlvHa, PEJIMTMU HE CYIIECTBOBAJIO,
opuIMaIbHO TPOBO3TIAIIAJNICA aTen3M, Kpome Toro, Poccus u eme 14
pecnyOnuk ObUlM OOBEAMHEHBI B €JUHOE TOCynapcTBo. locymapcTBo
OBbLJIO MHOTOHAIIMOHANIbHOE, M03TOoMy CTanuH HWMEHOBAJICS OTIOM
HapOJIOB.

Teopusi HEOMUTHYECKONH PEBOJIONUU OOBSCHAET BO3SHHUKHOBEHHE
rocyapcTBa TepexoJoM OOIIecTBa OT MPHUCBAMBAIONICH SKOHOMHKH
(coOuparenbCcTBO, 0X0Ta, PhIOHAS JIOBJIS) K MPOU3BOASAIICH (3EMIIEIEITHIO
Y CKOTOBOJICTBY).

B norocymapctBeHHOM 00111€CTBE MPUHAIJICKHOCTh HWHIWBHUAA K
TOMy WIM HWHOMY pPOIy  OOYyCIOBIHMBAajdach  KPOBHBIM WA
MpeanojaraéMpiM poACTBOM. [lpudyemM poja 4YacTo HE HMMEN CTPOTO
OTIpEe/ICTICHHONW TEPPUTOPHUH, MEpPEeMeIajIcs ¢ OJHOTO MECTa Ha JAPYroe.
Brnacte B mepBOOBITHOOOIMIMHHOM CTpOo€ ObUTa HEMOCPEICTBEHHO
OOILIIECTBEHHOM BIACThIO, KOTOpash MCXOQWIa OT BCEro poaa M
UCIOJIb30BaaCh UM Il camoymnpasieHus. OHa He HyXKJanach HU B
YMHOBHUKAX, HU B  Kakom-IuOo  ammapare. [IpuHiunuansHas
0COOCHHOCTh MyOJIMYHON (TOCYIapCTBEHHOM) BJIACTH COCTOUT B TOM, YTO
OHa BOIUIONIAETCS MMEHHO B YMHOBHHUKAX, T.€.B MNpodeccHoHaTLHOM
COCJIOBUU (pa3psijie) yInpaBUTENEH, U3 KOTOPBHIX KOMIUIEKTYIOTCS OpraHbl
VOpaBJICHUS W TNPUHYXKACHHS (TOCyaapCTBeHHBINM ammapar). Cucrema
HAJOrOB W  OCOOOW  Ka3HbI  HEOOXOMWMBI IS COJEpNKaHUS
roCcyJapCTBEHHOTO ammapara, JII0JIei, He MPOU3BOISAIINX MaTEePHUATbHBIE
IIEHHOCTH W 3aHATBIX TOJBKO YMPABICHUYECKOW JIEATEIHLHOCTHIO.
[TockonpbKy B TIEPBOOBITHOM OOIIECTBE JIIOJEH, 3aHATBIX TOJBKO
po)eCCUOHATTEHON yMPABICHUECKON NIEATeTLHOCTRI0 HE OBLIO, TO M HE
OBLJIO HYX/IBI B CO3JIJAHUU CUCTEMBI HAJIOTOB U 0CO00M Ka3HBbI.

10.

Tun rocynmapcTBa mpencTaBisieT COOOM CTPOTYIO CHCTEMY €ro
BAKHEMIIMX CTOPOH M CBOWMCTB, NOPOXIAEMBIX COOTBETCTBYIOLIEH
HMCTOPUYECKOU DIIOXOM.

Crynentku MBanoBa u IleTpoBa xapakTepu30Baiu TUIIBI TOCYIapCTB
C TOYkd 3peHus QopmannoHHOW Teopun. DopMalMOHHAs TOpPUA
BBIICIISACT 4eThIpe UCTOPUYECKUX THIIA roCy1apcTBa:
paboBiaaenbYecKuil, peoaaibHbIN, Oyp>Kya3HbIM U COIIMATUCTUYCCKUIA.

BaHOBa HEBEpPHO Ha3Baja OOIIMHHBIM THUI rocyjaapcTBa. B
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OOILIIMHHOM CTpo€ rocynapctBa He Obu10. Omubka [leTpoBoii B TOM, 4TO
Oyp:Kya3HO€ M KalUTaJTUCTUYECKOE TOCyJapcTBa OHAa OTHEC]IA K JABYM
pPa3IMYHBIM THUIIAM, TOTJa Kak 3To OAHO U To k€. CyTh OypKya3HOIo
TUIA TOCYJAapCTBAa B TOM, YTO OHO MPEJCTaBIsET COOOM TUKTATYpY
Oyp:Kya3uu, KOMHUTET, YHPABISIONIMN €€ OOIMUMH JelaMH, MalluHy B
pyKax KamuTaJIUCTOB, YTOOBI JIepKaTh B MOJYMHEHUU pabOuMil Kjacc U
IpyTye TPYASIIIUECS KJIACChI U CIIOU.

11.

Ha nmanHO#M cTaauu rocyaapcTBa HE CYIIECTBYET T.K. HET YaCTHOMU
COOCTBEHHOCTH, MPEUMYIIIECTBA OAHUX HaJ APYTUMHU, CIIeIOBATEIIbHO, U
KJIACCOB, MHTEPECHI KOTOPBIX OHO — FOCYAapCTBO - JOJDKHO 3alUIIATh.

12.

Bypkya3nelii Tun rocygapctBa. CyTh 3TOro THHa rocyiapcrBa B
TOM, YTO OHO TIPEJICTABIIAECT COOON TUKTATYPY OypKya3uwu.

13.

Poccus oTHOocHTCS K cTpaHaM 3amo3Jajiol  MOJEpPHU3ALIMH.
OOycnoBIEHHBIA ATHUM OOCTOSTENHCTBOM (OPCUPOBAHHBIN XapakTep
MOJICpHU3AIMU  CO3/laBaJl  AUCHPONOPLHUM B  SKOHOMHUYECKOM H
OOILIECTBEHHOM  Pa3BUTHM:  OTCTaBaHUE  arpapHol  cdepsl  OT
WHyCTPUATIBLHOM, PAcCIOCHNE B JOXO0/aX, Pa3IMYHbIE MPOTHUBOPEUUS U
KoH(UKTEI B oOmecTBe. OCOOEHHOCTBHIO TIpollecca MOJICPHHU3AIUU
Poccun sBunack Takke TOBBINIEHHAs poOJb rocymapctsa. Cramus
KJIACCMYECKOM CBOOOJHOW KOHKYPEHIIMHM ObLIa MpOIMYyIIeHa, €€ MECTO
3aHSUT  CBOCOOpPA3HBIM  «TOCYNAapCTBEHHBIN KaMUTAIA3M», aKTUBHOE
HAaCaXJCHUE CBEPXy KPYINHOW  MPOMBINUICHHOCTH, OaHKOBCKHX
YUpPEXKACHUN, CTPOUTENBCTBO JKENEe3HbIX jgopor. Ho maBas Toiyok
Pa3BUTHIO DKOHOMHUYECKOW cdepbl, OHO OIHOBPEMEHHO HEPEIKO
KOHCEPBUPOBAJIO TPAJAUIIMOHHBIE MOJIUTUYECKHE MHCTUTYTHI, TOPMO3UIIO
npolecc JEMOKpaTU3allui U CTAHOBJIEHUS TPaXKIaHCKOTO 00IeCTBA.

C Touku 3peHuss (OPMALMOHHOTO MOJAXO0JAa K HCTOPUUECKOMY
npoueccy  Poccust  mepeckoumna  omHy M3 opMaumid -
paboBiagenbueckyo. Bropass 0ocoOOEHHOCTh - BO3BpAT K MpeAbIIyIIEH
dbopmarin B 1990-e o1 OT conmanmsma K KanmuTaIu3my.

14.

UeTKoro COOTHOIIEHUSI MEXKTy TUTIOM U (OpMOil TocyaapcTBa HET.
C onHOW CTOpPOHBI B Mpenesax rocygapcrBa OJHOTO M TOTO K€ TUIa
MOTYT BCTPEYAThCS pPa3IMyHble (POPMBI OpPraHHW3aAlUU U ACATEIBHOCTH
rOCy1apCTBEHHOM BIJIACTH, a C JPYrod CTOPOHBI - TOCYIapCTBa
Pa3IMYHOrO TUMA MOTYT 00JIMYATHCSA B OJMHAKOBYIO (hopmy.

15.

[lonaras, 4yro rioOanu3anyss BO MHOTOM CTHUPAET TPaHU MEKIY
BHYTPEHHEW W BHEIIHEW MOJMUTUKOW, OTAEIbHBIE YUYEHBIE IPEIIIATAIOT
OTKa3aThCsl OT AeNeHUs] PYHKIMN HA BHYTPEHHHUE U BHEIIIHUE U BBIJEIHUTD
ISTh TPYyNN OOMKX QYHKITUHI:

1) sxoHomMuueckas (oOecreyeHrne HOPMAIbHOTO (PYHKIIMOHUPOBAHUSA U
pa3BUTHS SKOHOMHMKH, B TOM 4YHCJIE€ IOCPEJICTBOM OXpaHbl (Qopm
COOCTBEHHOCTH, OPTaHU3AlIMY BHEITHEAKOHOMUYECKHX CBSA3EH U Tp.);

2) monuTtH4deckasi, Wi QyHKIusa 6€30macHOCTH, KOTOpasi HalpaBJeHa Ha
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o0ecrieueHne TrOCYJapCTBEHHONM U OOIIECTBEHHON 0e30macHOCTH,
COLIMAJIbHOTO M HAalMOHAJIBHOT'O COTJIacHsl, OJABICHUS COMPOTUBIICHUS
IPOTUBOOOPCTBYIOUIMX COLIMAJIBHBIX CHJ, OXpaHy CYBEPEHUTETa OT
BHEIIHETO MOCATaTeNbCTBA U T.11.;

3) coumanpHas - OXpaHa IMpaB U CBOOOJ HACENEHUs WIM €ro 4acTH,
OCYILECTBJIEHUE MEp IO YJOBJIETBOPEHUIO COLMAJIBHBIX MOTPEOHOCTEN
JI0AeH, MOANEp)KaHUI0O HEOOXOIUMOTO0 YpPOBHSA JKU3HU HAacelleHus,
oOecreueHnIo HaITIeKAINX YCIOBUN TPY/Ia, €r0 OIUIAThI, ObITa | JIp.;

4) mpeosornyeckas - NOJAEP/KaHUE ONPEIECICHHOW HAECOJOTHH, B TOM
YHCIie PEJIMTHO3HON, OpraHu3anus oOpa3oBaHUs, MOJJCPKAaHUE HAYKH,
KyJbTYpPHBI U JIp.;

5) sKosoruyeckas - OXpaHa OKpy>Karolleil Cpe/ibl.

16.

Pa3bsiCHECHUE BHOBb H3JJaHHBIX HOPMAaTHMBHO-IIPABOBBIX AKTOB
OTHOCUTCS K OpPraHU3aIMOHHO-UICOJIOTHIECKON (PopMe OCYIIECTBICHUS
GyHKIMA TOCYyIapCTBa; IUTAHMPOBAHWE W TPOTPAMMHPOBAHHE — K
OpPTraHU3alOHHO-PETIAMEHTUPYIOLICH; XO3SIMCTBEHHAS pabora,
CBsA3aHHAs C MaTepUalbHBIM OO0ECreYeHneM — K OpraHWU3aIMOHHO-
XO3SIMCTBEHHOU.

17.

Cy1ecTBeHHBIMH MTPU3HAKAMU (DYHKIMNA TOCYapCTBa SIBIISIOTCS:

1) yCTOWYHMBO CIIOKMBIIAsICA MPEAMETHAs! JEATEIbHOCTh TOCYAapcTBa B
BOKHEUIIMX cepax >KU3HU 0OIIECTBA;

2) HemoCpeJCTBEHHAs! CBS3b MEXIY CYIIHOCTBIO TOCYAAapCTBa U €ro
COLMAJIbHBIM HAa3HAYCHHEM, KOTOpas peanusyeTcs B (PyHKIIMOHUPOBAHUU
rocy/1apcTBa;

3) HanpaBIEHHOCTb JEATENBHOCTH TOCYJapCTBa HAa  BBIIOJIHEHUE
KPYNHBIX 3aJad M JOCTHXKEHHE LeJei, BCTAIOUMX Ha KaXJIOM
HMCTOPUYECKOM JTarle;

4) ocobble ¢opMmbl peanuszauuu (YHKIUE rocyaapcTBa (MpaBOBBIE U
OpraHMU3aIOHHBIE), OOYCIOBJIIEHHbIE MPUMEHEHHEM CIEeUU(UIECKUX
METOJIOB YIIPaBJICHHUS, B TOM YHCIIE BIACTHO-NIPUHYIUTEIbHBIX.

18.

K uuciay OCHOBHBIX KpUTEpPHEB MOKHO OTHECTHU KJIACCU(PHUKALIUIO
¢byHkuMii rocynapctBa 1o ¢Gopmam AeSTeNbHOCTH, OCHOBaHHYIO Ha
npuHIMne pasaeneHuss Biaacted. COOTBETCTBEHHO 3TOMY (DYHKIMH
NOJIPA3JIENSAI0TCS HAa 3aKOHOTBOPYECKHE, YINPABIEHYECKHUE U CyJIeOHBbIE
(mpaBoOxpaHuTenbHbIE). JlaHHAs KiIacCUpUKaLUs OTPaKaeT MEXaHU3M
pealin3anunu rocy1apCTBEHHON BiacTu. Kaxknas U3 HUX OCYIIECTBIISIETCS,
KaK  MpaBUJIO, COBOKYIHOCTBIO ~ TOCYJAapCTBEHHBIX  OPIaHOB,
MPUHAUIEKAIMX K OJHOW W3 BETBEW BJIACTH - 3aKOHOJATEIBHOU,
HCIIOJTHUTEIILHON U CYJIeOHOM.

OOwenpuHsTOMN ABIsETCS Kiaccuuranus GyHKIUN Tocy1apcTBa mo
chepaM [eATENLHOCTH: Ha BHYTPEHHHME U BHEIIHHE. BHyTpeHHHE
(GYyHKIMM XapakTEepU3yIOT LEIU U 33Jadyd rocyJapcTBa BHYTPU JAHHOM
CTpaHbl, a BHEIIHHWE PACKPBIBAIOT CcHEeU(PUKY €ro HHTEPECOB B
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MCKTOCYJapCTBECHHBIX OTHOIICHUAX, B MCKAYHAPOJHOM O6H_I€HI/II/I.

19.

CommanpHass  ¢QyHKIUS ~ TrocyAaapcTBa  MHOrooOpasHa 1O
COJIEP’KaHUI0 M MacIITabHa 1Mo 00beMy TOCYIapCTBEHHOMN JEATEIbHOCTH.
['maBHOe ee Ha3HAUEHHE - YCTPAHUTh WM CMSITYUTH BO3MOXKHYIO
COLIMAJIbHYI0 HAMPSKEHHOCTh B OOIIECTBE, MOCTapaTbCs BBIPOBHATH
COLIMAJIbHOE  TMOJIOKEHME  JIIOJIeH, pa3BUBaTh  3/IpaBOOXpPaHEHUE,
oOpa3oBaHUe€, KyIbTypYy.

ConuanpHass (QyHKIUS MpU3BaHa OOECHeYUTh B CTpAaHE Hayaia
COLIMAJIbHOM CIPABEUIMBOCTH, CO3AaTh JJIi BCEX TIPaXKJIaH paBHBIC
BO3MOKHOCTH B 00O€CIIEUEHMM MaTepHajpHOro Omaromonyuus. B asrtoi
¢yHKIMM HamOojee SpPKO BbIPAKAETCS TyMAaHHCTHUYECKas MpUpoa
rocylapcTBa, €ro MNpU3BaHHME pa3peliaTh WIM CMAr4aTh COIMAIbHBIC
MPOTUBOpPEUMs B OOIIECTBE HA Hayajax CIpPaBeAUBOCTH, 00ECIIEUNBAThH
YellOBEKY  JOCTOWHBIE  YCJOBHMS  JKU3HHM, TapaHTUPOBATh €My
oTpesieNieHHbI 00beM MaTepUaNbHbIX OJar.

HeBbimonHeHnne rocyaapcTBOM COLUANBHON (PYHKIIMHM IOBJIEUYET
o0ocTpeHue oOTHomeHH B oOmecTBe. Ilpoumsoiiner obocTpeHue
COLIMAJIbHBIX CBSI3eW MEXAYy JIoAbMH. ManouMymuid Kiacc Oyzaer
J0BelleH A0 creneHu OOHuIaHusd. [loCKOJIbKY HCYE3HET MEXaHU3M
nepepacnpeiesieHuss J10X0/0B, He OyayT BBIIUIAYMBATHCS COLMAJIBHBIC
nocobust, Ha JMLIO OYJEeT BCIUIECK MPECTYNHOCTH. AJMUHUCTPATUBHBIC
IPAaBOHAPYLIEHNUs] U MPECTYIJIEHUS TECHO CBSI3aHbl, CPEIU IPOYEro, C
HEBBINOJIHEHUEM T'OCYJJapCTBOM CBOEM COLMAIIBHOM pOJIM, MOCKOJIbKY B
oOMeH Ha »TO “OTKIIOHEHHE  TOCyJapcTBa TpaxkJIaHe “BO3AaroT”
HKBHUBAJIEHTHO.

CommanpHple MPOTUBOpEUYUsi B  OOIIECTBE 00OCTpATCS 10
KkpaitHocTu. [loBbICUTCS ypOBEHDb O€3paOOTHIIBI.

20.

dopma mpaBieHus — HapiamMeHTapHas —pecnyOnmka.  Jlns
napJIaMEeHTapHOW pecIyONUMKH XapaKTEepHO: MapjaMeHT HaJeJeH He
TOJIBKO 3aKOHOJATENIHBIMU IOJHOMOYMSMHU, HO W TPaBOM TpeOOBaTh
OTCTaBKM TIPaBUTEIbCTBA, BBIPA3UB €My HEJIOBEpHUE, TO €CThb
MPaBUTEILCTBO HECET MEpe] MapjJaMEHTOM OTBETCTBEHHOCTHh 32 CBOIO
AesTenbHOCTh. [Ipe3suaeHT pecmyONuKH —SIBISETCS TOJBKO —TJIABOM
rocynapcTBa, HO HE TJIaBOM MpaBUTEIbCTBA. [loNUTHYECKH 3TO O3HAYAET
TO, 4YTO TPABUTENBCTBO (HOpPMUPYETCS TMapTHEW WM MapTUSMHU,
noOequBIIe Ha MapiIaMeHTCKUX BblOOpax, a IlpesumenTt nuieH
BO3MOXHOCTH HarpaBJIsATh ero IeSITeTbHOCTD. PykxoBoaut
MPaBUTEILCTBOM IIPEMbEP-MUHUCTD.

21.

[TonmuTHueckuii pexXuM JaHHOTO TOCYIapcTBa MOXKET OBITh
0XapAaKTEPU30BAH KAK HEAEMOKPATHUECKUN OJIMTAPXUYECKUM.

22.

Ha, Bo3MoxHa. B kadectBe npumepa MoxHo mnpuBectu CIIA,
(dbopmoii TpaBJIeHUS! B KOTOPBIX SIBJISIETCS IPE3UACHTCKAsl pecnyOauKa
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23.

JIro6oe rocyaapcTBO €CTh €AMHCTBO €r0 CYIIHOCTH, COJEPKaHUS U
dbopmbl. UT0OBI OHO aKTUBHO (YYHKIITMOHUPOBAJIO, YTOOBI KAYECTBEHHO U
CJIAKEHHO JICWCTBOBA €r0 MEXaHU3M, TPEOyeTCsl YETKO OpraHM30BaHHAS
rocynapcTBeHHas Bnactb. @opma rocynapcTBa oTBeuaeT Ha BOIIPOCHI, Ha
KaKuX TPHUHININAX KaK TEPPUTOPHAIBHO MOCTPOEHA TOCYIapCTBEHHAS
BJIAacTh, KaK CO3JAIOTCS BBICIIUE OpraHbl TOCYAapCTBA, KaK OHHU
B3aMMOJICHCTBYIOT MEXAY cOo00il M HaceleHHeM, KaKUMH METOJaMU OHa
OCYILIECTBISETCS U JIp.

[Ton dbopmoit rocyaapcTaa MTOHUMAETCS OpraHu3anys
roCylapCTBEHHOM BJAacTH, BbIpakeHHass B (opme mpaBieHUS,
rOCyIapCTBEHHOI'O YCTPOMCTBA U MOJUTHUECKOTO PEKUMA.

CrnenoBaTenbHO, MOHATHE (POPMBI TOCYIAPCTBA OXBATHIBAET:

A) opraHmM3aiio BepXOBHOW TOCYJapCTBEHHOH BIACTH, UCTOYHUKH
¢ o0pa3oBaHUS W TPUHIUIBI B3aUMOOTHOIIEHUH BBICIIUX OPTaHOB
BJIACTH MEXIY COOOI U HaCEIICHUEM;

b) TeppuropuanbHyr0 OpraHHM3aIMi0 TOCYIApCTBEHHOW BIACTH,
COOTHOIIIEHUE TOCYAApCTBA KaK IIEJIOTO C €r0 COCTABHBIMH YaCTsIMU;

B) MeTob1 1 criocoOBI OCYIIECTBICHUS TOCYJaPCTBEHHON BIIACTH.

Wrak, BbIIETCHHE TpeX KIACCUYECKUX OJIEMEHTOB  (hOpMBI
rocynapcTBa o00ocHOBaHHO. Ecnu (hopma mpaBieHHst OTBEYaeT Ha BOMPOC
O TOM, KTO M Kak MPaBUT, OCYLIECTBISAET TrOCYJapCTBEHHYIO BIACTh B
rOCyJlapCTBEHHO  OpPraHM30BaHHOM  OOIIECTBE, KaKk  yCTPOECHBI,
OpraHM30BaHbl U JIEUCTBYIOT B HEM TOCYJapCTBEHHO-BIIACTHBIC
CTPYKTypel ~ (Opranbl  rocyiaapctsa), TO (opmMa HalHUOHAJIBHO-
roCyJIapCTBEHHOTO U aJIMUHUCTPATUBHO-TEPPUTOPHUAILHOTO YCTPOICTBA
packpbiBaeT CHOCOOBI OOBEIWHEHWS HACEICHWs Ha OIpeneIeHHON
TEPPUTOPUHU,  CBSA3b  OTOTO  HACEJICHUSA qepe3  pasIudYHbIC
TEPPUTOpPHATBHBIE U TIOJUTHYECKHE OOpa30BaHUS C TOCYAapCTBOM B
resioM. [TomuTudecknii ke pexuM XapakTepu3yeT, Kak, KaKuM CITIOCOOOM
OCYIIECTBIISIETCSl TOCYIapCTBEHHAs! BJIACTh B KOHKPETHOM OOIIECTBE, C
MOMOIIBIO0 KAaKMX IMPHUEMOB M METOJOB TOCYIAApCTBO BHITIOJHIET CBOE
COLIMAbHOE Ha3HAueHWe: 00ecrednBacT HSKOHOMHUYECKYI0 JKHU3Hb,
OOIIECTBEHHbI  TMOPSAIOK, 3alIUTy TpaxAaH, pelaer Jpyrue
oO1ieconuanbHbIe, HAIMOHABHBIE, KJIACCOBBIE 3a/Ja4H.

24.

He Bce ydeHble OTHOCSAT TOJMTUYECKUM pexuM K ¢opme
rocyJapcTBa, Tak Kak OHU CUUTAIOT, YTO «IOJUTUYECKUN pexXUM» OoJiee
MIUPOKOE, YeM MOHSITHE «TOCYJIAapCTBEHHBIN PEeXHM», UOO BKIIOYAET B
ceOsi HE TOJBKO METOABI M MPHEMbl OCYIIECTBICHUS MOJIUTUYECKON
BJIJACTU CO CTOPOHBI TOCYAAapCTBa, HO W CO CTOPOHBI IMOJUTHYECKHX
apTUH, OOIIECTBEHHBIX OpraHu3aui 1 T.11.

25.

dopma mpaBiIeHHS — OTO DJJEMEHT (OpPMBI TOCYyIapCTBa,
XapaKTEPU3YIOIINN OPraHU3ali0 BEPXOBHOM TrOCYJAapCTBEHHOW BJIACTH,
NOpAIOK 00pa3oBaHUsI €€ OpPraHoB M WX B3aMMOOTHOILEHHS C
HACEJICHUEM.
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®opma mpaBIeHHUS PACKPHIBACT CIEAYIONIME AaCIHEeKThI: CIIOCO0
OpraHM3alli  BEPXOBHOH  TOCYJAapCTBEHHOW  BJACTH,  MOPSAOK
oOpa3oBaHHsI €€ OpraHoB, MX B3aMMOJICHCTBHE MEXKIy COOOH M ¢
HaCeJIeHUEeM, CTeNeHb YJacTHUs HACEJICHUs B UX (OPMUPOBAHUU (TO €CTh
JIEMOKPAaTHYECKUM  WJIM  HEIEMOKPaTHYEeCKHMM  CIIOCOOOM  OHH
00pa3oBaHbI).

26.

C  ¢opmanbHO-tOpUIUMYEeCKOl  Touku  3peHusi Poccusi  —
dbenepaTBHOE TOCYIApPCTBO, (POPMOIl MpaBlieHUs KOTOPOTO  SIBIIAETCS
Npe3uIEHTCKass peclyOyinKa, a TMOJUTHYECKUH PEeXUM  SABISETCS
JEMOKPaTHUYECKUM

27.

TeokpaTnyeckoe ITOHMMAHUE MOHAPXWU IOJAPAa3yMEBAET TaKOe
IIOJIOKEHUE: C OJHOW CTOPOHBI - BJIACTh ITOBEJIEBAIOIIAs; C APYIOW,
IIPOTUBOITIOJIOKHOW, - HApOJ, NOKOPHBIM BJIACTH, HAPOAA, Y KOTOPOIO
n00poeTeNlb He TBOPYECTBO U OTBETCTBEHHOCTh, & TIOKOPHOCTb.

TeokpaTtuueckass ~ MOHapXWs  Pa3HOBUIHOCTH  aOCOJIOTHOM
MoHapxuu. lIpumepom Moxer cimykuTh BaThkaH, KOTOPBIM IPAaBUT HE
CBETCKOE, a JyXOBHOE JMLO - Iana pUMCKUUM. B  HekoTophIxX
rocyzapcrBax MOHapX BO3IVIABJISIET HE TOJBKO CBETCKOE, HO U
PENUTHO3HOE YIPaBICHUE CTPaHOW. Takue MOHApXWUM HAa3bIBAIOTCA
teokparnueckumu (CaynoBckas ApaBusi).

28.

Her w©e wuenecooOpa3Ho. Bo-mepBbiX, TIJ1aBHOE JOCTOSHHE
coBpeMeHHOU Poccum 310 nemokparus. Ilpu BO3poKIeHNM MOHapXUM B
Poccun, nemokpaTuueckue OCHOBBI OOLIECTBa OYyAYT MOCTaBJIEHBI IO
COMHEHHe. Bo-BTopbIX, popM rocyaapcTBeHHOro ycrpoiicrtBa Poccun —
¢enepatuBHas. [lpu Bo3poxkaeHHH (QOpPMBI MpaBICHUS MOHAPXUU
OPUAETCS IEPECMOTPETh OCHOBBI T'OCYIAPCTBEHHOI'O YCTPOWCTBA. ITO
BJ€UYeT 3a co00 M3MEHEHHE KOHCTUTYLHHU, Nopsaka (GOpMUPOBAHUS U
U30paHus OpPraHoOB TOCYIAapCTBEHHOM BJIAacTH, MX KoMIeTeHuuu. B
TPETBUX, ATO PEIIEHHWE MO0 WHOMY BOINpPOCa O IPUHLUIIE pa3ieiICHUs
BiacTteil. B-ueTBepThiX, Oosbinne (UHAHCOBBIE 3aTpaThl. B-MATHIX, A7
pPa3BUTHS PBIHOYHOW 5SKOHOMHKH, MPOJOJDKEHHS JEMOKPATHUYECKHX
npeoOpa3zoBanuii B Poccum HEoOX0IMMO JanbHEHIIee pa3BUTHE
rocyaapctBeHHOCcTH Poccnu, a He BO3BpallleHUE K CTapOMY, OT/KUBILIEMY.

Takum oOpa3om, 0OpaTHOrO MyTH HET - BO3POKIECHUE MOHAPXUU B
Poccuu HenenecoobpasHo.

Ho 370 TOJIBKO 01HA U3 BO3MOXHBIX TOUEK 3PCHUS

29.

Ha mepBeiii  B3rasg mexay ¢opmoil  mpaBiieHus, (Qopmon
rOCyJIJapCTBEHHOTO YCTPOMCTBA U MOTUTUYECKUM PEKUMOM HET KECTKOU
B3aUMOCBSI3H, OJHAKO MOXHO IIPOCIEINTh HEKOTOPbIE TEHIACHUNH.
dopma rocyJapcTBa - 3TO BHEILIHSS XapaKTEepUCTHKA
CyIIHOCTH rocyaapcrsa. @opma  rocyaapcrsa - 3TO  KAaTeropus,
MOKAa3bIBAIOIIAsl  B3aMMOCBS3b  MEXIYy  pa3jIMYHbIMU  OpraHamu
rocygaapctBa. OHa NOKa3blBae€T, KaK OPraHM30BAHA TOCYAApCTBEHHAas
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Biacth. MHorma B Qopmy rocymapctBa BKIIOYAIOT U MOJUTHYECKHIMA
pexuMm. Bompoc o0 TOM, ABISETCA JM  NOJUTUYECKUH  PEKUM
HEOTHhEMJIEMBIM  3JeMeHTOM  (GOpMbl  TOCYJapcTBa,  OCTAeTCs
JTUCKyCCHOHHBIM. He BaBasich B MOJAPOOHOCTH HAyUYHBIX AMCKYCCHH IO
ATOMY MOBOJY, YKaKE€M JIUIIb, YTO KATETOPUH MOJIUTHYECKOTO PEXKUMA U
rocyJlapcTBa TECHO B3aMMOCBS3aHbl. X B3aMMOBIMSHHE HACTOJBKO
BEJIMKO, YTO (popMy rocynapcTBa HEOOXOAMMO pacCMaTpUBaTh TOJBKO B
COOTHOILIEHHE C TIOJUTHYECKUM pexuMoM. llommtnueckuin pexnm
BIUSET Ha (OpMy TOCyAapcTBa, MPHUEM BIMSIET ONPEACISIONIUM
oOpazom. Omnpenensioniee BIUSHUE MOJIUTHUYECKOTO pexuMa Ha GopMy
rocyJapcTBa BbIPaXaeTcsi B TOM, UTO:

1) koukperHble (OpMBI TrOCyAapcTBa  B3aMMOCBA3aHBI  C
OMpENEICHHbIMU  TMOJIUTHYECKUMU  PEKUMaMH  (JEMOKpPATHYECKOE
rocyJapcTBO HE MOXKET ObITh a0CONIOTHOM MOHApXHEH, B aBTOPUTAPHOM
pexKUME HET NapiJaMeHTapU3Ma).

JleMOKpaTH4eCKU pexuM XapakTepeH ISl pecrnyOSIMKH, a TaKkxKe
JUIsl KOHCTUTYLIMOHHOW MOHApXUH, XOTs ObIBAIOT U MCKIrOYeHus. [ls
CYyHEPNPE3UTCHTCKON XapaKTEPEH aBTOPUTAPHBIN MOJUTUYECKUI PEXKUM,
JUIS COBETCKOW PpECIyOJMKHA - TOTAJIMTApHBIA WM aBTOPUTAPHBIN
MOJIMTUYECKHUH PEXUM, a A7l aOCOTIOTHON MOHAPXUU

- TOTAIMTAPHBIA  TOJUTHYECKUA PEKMM W YHHUTAPHOE
rocygapcTBeHHoe  ycrpoiictBo.  Jlms  demepammm  xapaktepHa
MPE3UACHTCKAs UK CMelIaHHasi (opMa IpaBieHUsI.

2) NOJNUTHUYECKUMH  PEKHUM  [OKAa3bIBA€T  JCHCTBUTENBHOE
comepkaHue TOW WM HWHOW (OpMBI TOCyaapcTBa (C TOYKH 3PCHHUS
rocyaapctBeHHoro ycrporcrea u CCCP, u CIIA ortHOCATCS K
denepaumsim, Ho CCCP kak denepanus Majlo 4YeM OTJIMYAETCS OT
ECTKOT0 LIEHTPAIIM30BAaHHOTO TOCY1apCTBA).

Ha ocHOBaHWM BBIIEU3IIOKEHHOIO MOXHO CIEJIaTh BBIBOJ, YTO B
paMKax MoHapxudeckol ¢Gopmbl mpasieHus ¢denepaTuBHas QGopma
rOCyJJapCTBEHHOTO YCTPOWCTBA M JAEMOKPATUYECKUN T'OCYIapCTBEHHBIN
PEXKHUM OBITH HE MOXKET.

30.

OCOOEHHOCTBIO  COLMATIBHOM BIACTM B  JOTOCYAAPCTBEHHBIN
HEPUOJ SABJISIIOCH TO, YTO OHU I10 CYTH J€Jla BXOAWIN B caMy KU3HEes-
TENbHOCTD JIFO/IEH, BbIpaXxkasi U o0ecreunBas COLHabHO-3KOHOMUYECKOE
€IMHCTBO POJA, MJIEMEHHU. DTO OBLIO CBA3aHO C HECOBEPLIEHCTBOM OpY-
I Tpyia, HU3KOU €ro Mpou3BOAUTENBHOCTHIO. OTCIO1a HEOOXOAUMOCTb
B COBMECTHOM IPOKMBAHUHU, B OOIIECTBEHHOW COOCTBEHHOCTH Ha Cpe.-
CTBa MPOM3BOJACTBA M B paCHpeleieHUH MPOAYKTOB Ha OCHOBE
paBEeHCTBA.

[Tono6HbBIE OOCTOSITENHCTBA OKA3BIBAIM CYIIECTBEHHOE BIUSHUE HA
MPUPOIY MEPBOOBITHOTO OOIIIECTBA.

[long conManbHOM BJIACTBIO NTOHMMAKOT NPUCYIIEE BCSIKOU
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OOILIIHOCTH JIIOZIeil OTHOILIEHWE TOCHOJCTBA M TOJYMHEHUS MEXIy
cyObekTamu, omnuparonieecss Ha mnpuHyxjaeHue. ConuanbHasi BIacTb
HEOTheMJIeMa OT JIt000W OpraHu30BaHHOM, O0JIee WJIM MEHEee YCTONYUBOU
U IIeJICHANpaBIEHHON OOIHOCTH JoAed (poja, IUIEMEHH, CEMBH,
OOIIECTBEHHON OpraHu3allly, MapTUH, TocyJapcTBa, OOLIECTBA U T.II.);
OHa - BaXkHeiIee cpecTBO (YHKIMOHUPOBAHUS COIUATBHBIX CTPYKTYP
Y UHCTUTYTOB.

["ocymapcTBeHHas! BIACTh MPEACTABISIET COOON 0COOYIO pa3HOBHUI-
HOCTbh collManbHOM Biacth. CoriaacHO OAHOM TOYKE 3pEHUsl, TOCYIapCT-
BEHHAsI BJIACTh - 00JIee y3Kas KaTeropus, 4eM MOJUTHIECKasl BIacTh, KOO
MOCTEAHSSA OCYIIECTBISICTCSI HE TOJBKO TOCYJApCTBOM, HO U JPYTUMH
3BEHBSIMH TOJUTUIECKON CHUCTEMBI OOIIECTBA: MAPTUSIMHU, OOIIECTBEHHBI-
MU OpraHu3auusMd U T.n. COrJlacHO APYroil TOYKE 3pEHHS, MOHSTHE
«MOJINTHUYECKAs BJIACTh» TOXKIECTBEHHO IMOHATHIO «rOCYJIapCTBEHHAs
BJIACTh», TaK KAaK IEpBas HUCXOAUT OT TOCYJAapCTBA U PEATUYETCA HE
MHaye, Kak MpH ero (MpsSMOM MU KOCBEHHOM) YYacCTHH.

['ocynapcTBeHHass BiacTb — 3TO  MYyOJUYHO-NIOTUTHYECKOE
OTHOLIEHUE TOCMOACTBA W  MOAYUHEHHS MEXAY CyObeKTaMu,
ONMparolIeecs Ha TOCYAapCTBEHHOE MPUHYK/ICHHE.

CpaBHUM TpPU3HAKKA COIMAIBLHON BJIACTH, CYLIECTBOBABIIEH B
JOTOCYTAPCTBEHHBIN NEPUOJI U TOCYAAPCTBEHHOM BIIACTHU:

1. ConmanpHasi BIacTh paclpoCTpaHsiIach TOJBKO B paMKax poja.
['ocynapcTBeHHas BIACTh PACIPOCTPAHIETCS HA BCE OOIIECTRO;

2. ComumanpHasi BIACTh BhIpakaja BOJIO pojaa W 0asupoBajach Ha
KPOBHBIX CBsI3SiX. [ OCymapcTBEHHAas BJIACTh HOCHT  ITyOJHYHO-
NOJIMTUYECKUN XapaKTep;

3. CommanbHas BiIacTh ObUIa HEMOCPEICTBEHHO OOIECTBEHHOM,
CTpOMJIaCh Ha Hayajgax NEepBOOBITHOW JI€MOKpPATHUU, CAMOYIIPABJICHHUS
(T.e. CyOBEKT M OOBEKT BJACTH 37eCh coBmajanu). ['ocymapcTBeHHas
BJIACTh OIMPAETCS Ha TOCYAAPCTBEHHOE MTPUHYKICHUE;

4. Opranamu CoOIMaJIbHOM BJIACTH BBICTYIAJIU POJOBBIE COOpaHUs,
CTapeHIIMHbBI, BOCHAYaJbHUKU U T.II., KOTOPBIE PEIIAIIM BCE BaXKHEUILINE
BOITPOCHI KU3HENIEATCITLHOCTH MEPBOOBITHOTO oO1ecTna.
l'ocynapcTBeHHass BJIACTh OCYIIECTBIISIETCS CHEIUATBHBIMUA  JIUIIAMU
(YMHOBHUKAMU, MOJUTUKAMU U T.II.).

KpomMe Toro, mjisi rocynapCTBEHHOM BJIACTH XapaKTEPHbI TaKWeE
YepThl KaK CUCTEMa HAJIOTOB, JACJICHUE HACEIICHUS 110 TEPPUTOPUATBLHOMY
MPU3HAKY.

31.

[Ipu3Haku rocy1apCTBEHHOM BIIACTH:

1) nybauunasa enacms — BBICTYIIaeT OT WMEHU BCETO OOIIECTBa
(Haponma), uMeeT «ImyOJIMYHYI0» OCHOBY CBOEH JESITENIbHOCTH —
Ka3eHHOE UMYIIECTBO, COOCTBEHHBIE JOXO/IbI, HAJIOTH;

2) annapamnasa én1acmp — KOHLEHTPUPYETCA B allapare, CUCTEME
OpraHOB rOCY/1apCTBA U YEPE3 3TH OPraHbl OCYIIECTBIISIETCS;
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3) eepxoeénaa  enacmb  —  IOPUAWYECKHM  OJIMLETBOPSET
0011e00513aTeNbHYIO0 BOJIIO BCET0 OOIECTBA, pAacHoaraeT MOHOIOJbHBIM
IIPaBOM M3/1aBaTh 3aKOHBI U ONMPATHCS HA almapar NPUHYKICHUS KaK Ha
OJIHO U3 CPEACTB COOJIIOICHUS 3aKOHOB M MHBIX IIPABOBBIX aKTOB;

4) ynugepcanvnaa enacmp - pacupOCTPAHSET BIACTHBIE PEILICHUS Ha
BCcE€ OOIIECTBO: OHU SABIAIOTCA OOIIE00sS3aTeNbHBIMU I BCEX
KOJUIEKTUBHBIX U UHAUBUAYAIbHBIX CYOBEKTOB;

5) cysepennasa énacmp — OTACIIEHA OT IPYTUX BUIOB BIACTH BHYTPHU
CTpaHbl — OT NAPTUMHOM, LIEPKOBHOM M JAPYIMX, OT BJIACTU APYIUX
rocygapctB. OHa He3aBHUCMMa OT HHMX M HMEET HCKIIOYHUTEIbHOE
MOHOIIOJILHOE TOJI0XKEHHE B c(hepe rocyJapCTBEHHBIX AT

6) Jaecumumnasa enacmv — IOPUIUYECKH (KOHCTUTYI[MOHHO)
0o0OCHOBaHa M TPU3HAHA HApPOJOM CTpaHbl, a TaKKE€ MHPOBBIM
coobOmmecTBoM. Hampumep, npeacraBUTENbHbIE OpraHbl MPUOOPETAOT
JIETUTUMHOCTb B PE3YJIbTATE MPOBEAEHUS BEIOOPOB, IPEAYCMOTPEHHBIX U
pErIaMEHTUPOBAHHBIX 3aKOHOM,;

7) necanvnaa eénacmev — y3aKOHEHA B CBOEH JESATEIBHOCTH, B
TOM YHUCIJIE€ B UCIOJB30BaHUU CHUJIbI B IpejAesiaX rocyaapcTBa (Hajaudue
CIELMAIbHO CO3/IaHHBIX OPTAHOB JUIS yIEpKaHUA BIACTU U IIPOBEACHMS
e€ peleHu B >KHU3Hb). JleralbHOCTh — 3TO IOPUANYECKOE BBIPAKEHUE
JETUTUMHOCTU:  CIIOCOOHOCTh ~ BOIUIOLIATHCS B HOpMax Ipasa,
(GYHKIIMOHUPOBATH B IPAHUIIAX 3aKOHA.

32.

B coorBerctBun ¢ ®3 «O T'ocymapctBenHoMm Cosete POy
nyOnauyHas BiIacTh - 3T0 enuHas cucrema OI'B a Takke Bes
coBokynHocTh OMC.

K enuHoil cucteme myOaMYHOMN BJIACTH 3aKOHOAATEIBHO OTHECEHBI
CJIEYIOIME YETBIPE DJIEMEHTA!

1) denepanbusie OI'B (OC PD, IIpaButensctBo PO, Cyasl PD);

2) OI'B cy6bekToB PD;

3) usble rocyaapctBeHHble oprabl (I'ocynapcrBenHsiii CoBer
P®; b P®, Cuyérnas mnamara P®, Ilpokyparypa P®D, cucrema
n30upaTenbHbIX OpraHoB PO);

4) Bcs coBokynHocTh OMC.

W3 3toro ciemyer, 4To B €QUHYIO CHCTEMY IyOJIMYHOI BJIacTH B
P® BximroueHbl Bce ypOBHU BIAacTH: (efepaibHbI, PErHOHAIBHBIN U
MECTHBIM.

Taxum oOpa3om, ¢ BCTYIJICHHEM B cuily 3akoHa o nomnpaske k KPD
ot 14.03.2020 Ne 1-®K3 «O COBEpUICHCTBOBAHUU PETYIUPOBAHUS
OTJEJIbHBIX BONPOCOB OPraHM3alUUd U (YHKIHMOHUPOBAHUSA MyOJIMYHOU
BJIACTU» C(HPOPMHUPOBANICS HOBBIM COLUATIBHO-TIOJUTHYECKUM (PEHOMEH —
nyOnMyHas BIacTh.

33.

B cratee 12 KP®, koTopas octaeTcs 0e3 M3MEHEHUM, 3alUCAHO:
«Opra"bl MECTHOTO CaMOYIpaBJE€HUS HE BXOJSIT B CHCTEMY OpPraHOB
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rocyJlapCTBEHHOM BiacTu». OpaHako mnonpaBku, BHeceHHble B KPD B
2020 1., oduIUaTbHO BBEIUW B HOPUIUYECKHN JIEKCUKOH TIOHATHE
«myOnuyHasg BiacTh». B enuHyro cuctemy mnyOnu4HOW Biactu B PO
BKJIIOUEHBl BCE YPOBHM BJACTU: (enepaiabHblii, PErvuoOHaJbHBIN U
MECTHBIM.

Takum oOpa3oM, OpraHbl MECTHOTO CaMOYMPABICHUS TIO-
MPEKHEMY HE BXOJAT B CUCTEMY OPraHOB IOCYAAPCTBEHHOM BJIACTH, HO
BXOJISIT B €IMHYIO cucTeMy IMyO0au4HOM Biactu PO.

34.

BepHoil MBI cuuTaeMm TOUYKY 3pEHHS, B COOTBETCTBUHU C KOTOPOM
NOHATHE  «MEXaHW3M TOCYJapCTBa» IIMpPE TNOHATHA  «ammapar
rocyaapcTBa (rocyapCcTBeHHbIA amnmapar)». MexaHu3Mm rocyiapcrsa —
3TO COBOKYIIHOCTb OpPTraHOB W YUYPEKICHUM, IOCPEICTBOM KOTOPBIX
rOCyIapCTBO OCYILECTBISIET CBOM (YHKIMH, a ammapaT rocyAapcTBa —
3TO COBOKYIHOCTh OpPraHOB, HAAECIEHHBIX ITOJHOMOYHUAMHU IS
pean3anuu rocyJapCTBEHHOW BiacTh. McXoad M3 Takoro mOHUMAaHUs,
FOCyapCTBEHHBIM  ammapar SBISIETCA OJAHUM M3  CTPYKTYPHBIX
KOMITOHEHTOB MEXaHU3Ma roCyJapCTBa.

35.

OTHOCHUTENBHO COOTHOIICHUS coJiep KaHus TEPMUHOB
«TOCYJTAapCTBEHHBI OpraH» M «OpraH TOCYJapCTBEHHOM BIACTH»
c(hOpMHUPOBATIUCH TPU OCHOBHBIX MOAXO/A.

B pamkax mepBoro monaxona colepKaHHME JAaHHBIX TEPMUHOB
OTOXIECTBIISIETCS: TEPMUHBI «TOCYJApPCTBEHHBIM Opran» M «Opras
rocyJapCTBEHHOM BJIACTU» €CTh CHHOHUMBI.

B pamkax BTOporo moaxojaa colepikaHue TEPMHUHA «TOCYIapCTBEHHBIN
Opran» TOJKyeTCsl IIHpEe, YeM COJepKaHWe TEpPMHHAa «OpraH
rOCyJJapCTBEHHOM BIACTW». OPraHbl TOCYJNAPCTBEHHOM BJIACTU JIMILb
4acTh CUCTEMBI TOCYIaPCTBEHHBIX OPTraHOB.

B pamkax TpeThero moaxoaa TEPMHUH «TOCYJapCTBEHHBIN OpTraH» B
COJIEp’KaTEIbHOM IIJIAHE BBICTYNMAET KaK BTOPUYHBIA MO OTHOLIEHHUIO K
COJICP)KaHUIO TEPMHHA «OpraH TOCYJAapCTBEHHOM BJIAcTH», TaK Kak
MMEHHO OpraHbl TOCYJJapCTBEHHOU BIACTH YUPEKIAIOT TOCY1aPCTBEHHBIE
oprassl Jy1s1 ooecriedeHust 3HPEeKTUBHOCTH CBOETO (YHKIITMOHUPOBAHUSI.

36.

B coorBercTBHM ¢ TeopHEM pas3feneHus BIACTEW CO3MAOTCA
3aKOHOJATEIbHbIC, UCTIOJHUTEIbHBIEC U CYICOHbIE OPTaHBI.

3aKoHOJIaTEIbHbIE OpraHbl M3AAal0T 3aKOHBI. VICHOJHUTENbHBIE
OpraHbl  OCYHIECTBISIFOT HEMOCPEACTBEHHOE ympasieHue. Oprassl
npaBocyusi 00pa3yloT IOBOJBHO CIOXHYIO CHCTEMY, COCTOSIIIYIO W3
IPAXKIAHCKHUX, YTrOJIOBHBIX, aJMHHUCTPATUBHBIX, BOEHHO-IIOJEBBIX,
TPAHCIIOPTHBIX M UHBIX CYZOB.

Ucxonss w3 »ostoro  Boponexckas oOnactHas yma —
3aKoHOAaTeIbHbIN opraH, IlpaButenscTtBO PecnyOnuku Tartapctan —
VCIIOJIHUTEJIbHBIN OpraH, a 3aMOCKBOPELKHI MEXMYHULMNATBHBIA CYy]l —
CyJ1IeOHBII OpraH.
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37.

B oTeuecTBeHHOI 1 3apy0OexHON AUTEpAType HET EAMHOTO MHEHUS
OTHOCUTEIILHO MecTa u poau IIpesupeHta B cucTteMe OpraHoB
rocynapcteeHHor Binactu B Poccum. Kak usBectHo, IIpesuaent PO He
MOET OBITh OTHECEH HU K OJTHOW M3 BETBEW BIACTH, YTO MOATBEPKIACT
€ro ocoObIl cTatyc riaaBel TocyaapcTBa. C ydeToMm coaeprkaHus CT. 83,
84, 86, 87, u u. 3 ct. 115 Koncruryiuu P® Ilpesunent PP wnanenen
IUPOKUMH TOJTHOMOYMSIMH, MO3BOJISIIOIIMMH BJIUSATH HA WHBIE BETBU
BJACTU U, B TMEPBYID OYEpElb, HA UCIOIHUTEIBHYIO B JHLE
IIpaButensctBa P®. D10 BBIpakaerca B ToMm, uTo IIpencemarens
[IpaBuTENnsCTBA Ha3Ha4yaeTcs [Ipe3naenTom c corJiacus
l'ocynapctBennoit  Jympr  (ct. 111  KP®D), wumeer mnpaBo
MpecenaTeLCTBOBAaTh Ha 3acenaHusx lIpaButenpctBa PD, obOmamaer
BO3MOXHOCTBIO  OTIPaBIATh, B MpeaycMOTpeHHbIX KoHcTutynuei
ciydasx, [IpaButensctBo P® B orcraBky u T.4. To ecTh (axTuuecku
MOYXHO TOBOPUTbH O BEpPXOBEHCTBE NPE3UACHTCKOM BJACTU IO
OTHOLIEHHIO K TPEM TPATAULIMOHHBIM BJIACTSM.

38.

Kiaccuueckne mnpumepbl MEXaHM3Ma CIOEPKEK M IMPOTUBOBECOB
MO’KHO HalTH B 3aKOHOJATEIbHOM ITpouecce PD:

— mpaBo BeTO mpe3uaeHTa. B ciyuae, ecnu IIpe3uneHTt B teuenue 14
JHEH ¢ MOMEHTa MOCTYIUJICHUS (elepalibHOTO 3aKOHA OTKJIOHUT €ro
(cmepxkka), To TocymapctBennass Jlyma u Coer ®Denepanuu B
ycraHoBiIeHHOM Konctutynuen P® mnopsake BHOBb paccMaTpUBAIOT
JaHHBIA 3aKoH. Eciay mpu MOBTOPHOM paccMOTpeHHMU (enepabHbIil
3aKOH Oy/AeT 0J00peH B paHee MPUHATON peJaKIUU OOJIbIIMHCTBOM HE
MEHEE JBYX TPETeH TOJIOCOB OT OOIIero uucia ceHatopoB PO wu
nernytatoB ['ocymapctBeHHOM JlymMbl, OH TMOMJIEKHUT MOJANHCAHUIO
[Ipesupentom Poccuiickon denepanii B TEUYEHUE CEMHU JHEU U
obHapoaoBanuio (mpotuBoBec) (dacthb 3 crathu 107 KPD);

—  3aKOHONPOEKTbl O BBEAECHWHM WM OTMEHE HAJIOIOB,
0CBOOOXKIEHUH OT UX YIUJIaThl, O BBIITYCKE TOCYIapCTBEHHBIX 3aiiMOB, 00
U3MEHEHUU  (UHAHCOBBIX  00S3aTENBCTB  TOCYAAapCTBa,  JIpYyrue
3aKOHOIIPOEKTHI, IPEAYCMATPUBAIOIINE PACXOBI, IOKPHIBAEMBIE 34 CHET
denepanbHOro OIOMKETa, MOTYT OBITh BHECEHBI TOJBKO IMPH HATUYUU

3akmoueHust IIpaBurensctBa P® (mpotuBoBec) (wacth 3 cratbu 104
KPOD).

39.

CTyKTypHBIE KOMIIOHEHTHI (TIOJICUCTEMBI) TOJIUTUYECKON CHUCTEMBI
o01mecTBa MOTYT OBITh MPEACTABICHBI CIACAYIONINM 00pa3oM:

1) WuctutyuroHanbHas (opraHuzainvoHHas). Bxiodaer B cebs
MOJUTUYECKHE WHCTUTYTHI: TOCYAApCTBO, TIOJUTHYECKHE TMapTHH,
OOIIECTBEHHO-TIOJIMTUUECKNE JIBIKEHUS, MapJIaMEHT, MPaBUTEIBCTBO U
T.11.

2) HopmartuBHas. BxirodaeT B ce0s BCe CyIIECTBYIOIIHNE B OOIIECTBE
3aKOHBI, BOIUIONIAIONIME B ce0€ TOCMOJICTBYIOIINE MOPAIBHBIE HOPMBI,
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TPaAULMU U IIPUHLIAIIBL.
3) ®ynkuumoHanbHasd. BkirouaeT B ceOs METOAbI OCYILIECTBIECHHUS
BJIACTH, @ TAKXKE CYLIECTBYIOMINE (POPMBI NOJUTHUECKOHN AESITEILHOCTH.
4) KommyHukatuBHasd. Bximtoyaer B cedst ciocoObl B3aMMOAEHCTBUS
HOJUTUYECKON CUCTEMBI C IPYIMMH c(epamu KU3HU OOILECTBA, a TAKXKE
CBSA3U MEXY IOJICHCTEMAMMU ITOJIUTUYECKON CUCTEMBI.
5) KynberypHo-uneonornyeckas. Bximtogaer B ceOsl MOIUTHYECKYIO
IICUXOJIOTHIO, MOJIUTHYECKYIO NEOJIOTHIO U OJIUTHYECKYIO KYJIBTYPY.

Bo B3aumopeicTBMM TPABOBOM M TMOJUTUYECKOM CHUCTEM MOKHO
BBIJIEIIUTH JBA MMOAX0/1A:

IlepBbii MOAXO0J K NMOHWMAHUIO CBSI3M IIPABOBOW M MOJUTHYECKOMU
CUCTEM  IMOJYEPKUBAET TAKOM MOMEHT, KaKk OIPAHUYECHHOCTh
BO3MOKHOCTEH IpaBa B Pa3BUTHH OONIECTBEHHBIX OTHOMEHUH. [1pu aTOM
000CHOBBIBAETCSI aBTOHOMHOCTH IPaBa MO OTHOIICHUIO K MOJUTHIECKOM
CHUCTEME M TrOCYJapcTBY: MOJUTUKA — 3TO chepa hopmupoBaHus oOIeit
BOJIM, a MPaBo — cdepa OTHOIICHWN WHIWBHIIOB, HE 3aBUCHUMBIX OT HX
KOJUIEKTUBHBIX 00pa30BaHUI C CaMOCTOSATEIbHON BOJIEH M CTOSIIMMHU 3a
HUMHU OCOOBIMU MHTEPECAMH.

[Ipy BTOpOM mMOAXOAE TMOJUTHYECKAss CUCTEMa B JIMIE CBOETO
OCHOBHOI'O CyOBEKTa — rOCyapCTBa, BHICTYNAET KaK HEMOCPEICTBEHHAS
npaBooOpa3zyromias cuiia. ta Touka 3peHHsl HauboJiee SpKO BbIPA3UIach
B TE3HUCE, UYTO «TOCYJAPCTBO BBIPAYXKAECT CBOKO BOJIIO B HOPME IpPaBay.
XapakTepHbIMU  YepTaMU  JAHHOTO  B3IUIAa HA  COOTHOILIECHHE
NOJIMTUYECKONM M MPAaBOBOM CHUCTEM SIBIIIOTCSA, BO-NEPBBIX, MPU3HAHUE
IIPUOPUTETA TOJUTHYECKOM CUCTEMBl HAJ MNPABOBOM B KU3HHU
IPKIAHCKOTO OOIIECTBA; BO-BTOPBIX, IMOHWMAHHWE POJU MPABOBOK
CHUCTEMBI KAaK MPOU3BOAHOM OT TOCYAAPCTBEHHOW BIIACTU —XAPAKTEpP U
0COOEHHOCTH MPABOBOM CHCTEMBI ONIPEACIISIOTCS TOCYIapCTBOM KaK
BEIyIIeH TOJUTUYECKOW CHJIOM 0OIecTBa; B-TPEThHX, IPABOBOE
pPETYIMPOBAHUE PACCMATPUBACTCS, MPEXKIE BCEro, Kak CPEACTBO
npoBeAcHUsT MONUTUKU. [Ipym ykKazaHHOM NOAXOIE K COOTHOLIECHHIO
NOJIMTUYECKOM M TPAaBOBOM CHCTEM YIOp JAENAETCAd Ha BO3JEUCTBUE
rocyJlapcTBa Kak BEIYLIErOo HJIIEMEHTAa NOJMTUYECKOM CHUCTEMBI, Ha
paso.

40.

41.

[{eHTpanbHOE MOJIOKEHHUE MOTUTUYECKOU CUCTEMBI, €€ OTIUYUE OT

IPYTUX CUCTEM OOIIECTBA 3aKIII0YAETCS B CIAEAYIOIIEM:

a) OHA SABJISIETCS] YHUBEPCAIBHOM MO 0XBATy JIAHHOTO OOLIECTBA CBOUM
BO3JICVICTBUEM, PACTIPOCTPAHSIOIIMMCS HAa BCEX €TI0 YICHOB;

0) oHa MpeTeHAyeT Ha KOHEUYHBIM KOHTPOJb HaJa MPUMEHEHUEM
(bU3MYECKOro NPUHYKICHHUS;

B) €€ MpaBO BBIHOCUTH OOS3BIBAIOIIME PEIICHUS] TMPUHUMAETCS B
Ka4yeCTBE JIETUTUMHOTO;

T') €€ penIeHUs SBIISIOTCS aBTOPUTETHO-BIACTHBIMH, HECYIIMMH B ceOe
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CUi1y JICTUTUMHOCTH M CYHMCCTBCHHYIO BCPOATHOCTHL TOI0, 4YTO HM
IMOAYHHATCSH.

42.  |MBbI MIOJHOCTBIO PA3leisieM TOYKY 3PEHUS, B COOTBETCTBHH C KOTOPOIi
TJIaBHBIM (OCHOBHBIM) 3JIEMEHTOM TOJUTHYECKON CHUCTEMBI OOIIeCTBa
JOJDKHA CTaTh JIMYHOCTb, COLMAJIbHBIE HWHCTUTYTHl TI'PaXITAHCKOTO
obuiectBa B 1enoM. [lo HameMy riybokoMy yOEKIEHHUIO TOJIBKO B 3TOM
cllydae TOCyJapCTBO MOXKET IPETEHJ0BaTb HAa TO, YTOOBI CUUTATHCA
PaBOBBIM M COLMAJIbHBIM. B 3TOHM TOYKe 3peHuss HET HUKAKOU
HEJOOLEHKM MECTa W POJIM rocyAapcTBa, KOTOPOE MO MPaBy 3aHUMAET
ocoboe wmecro B nonuthueckoil cucreme. (Ilpy »>TOM nOHATHA
«TJIAaBHOTO» U «OCOOOTr0» 3BE€HA B CTPYKTYypE MOJUTHUECKOH CHUCTEMBI
o0111ecTBa HE UACHTUYHBI).

43. - @opMmynupoBaHUN CTpaTeruii W Uenel pa3BUTHHA OO0IIecTBa U
rocyJ1apcTBa;

- Peanuzanus monuMTHYECKUX PELIEHNN U CTPATETUN.
- JuctpubyTuBHas - pacupeiejIeHIe PECYPCOB;
- Peanmuzammss MONMTUKM, HaMpaBIeHHOM Ha  obecrieyeHue
CTaOMJILHOCTH OOIIIECTBA;
- [TonuTnyeckas conuanu3anus rpakJ1aH;
- UnTerpatuBHas QyHKIuS;
- MoOunu3anus ¥ MHTErpanus.
44, K mpu3nakam rpaxaaHcKkoro o0I1ecTBa MOXHO OTHECTH:

1) 2KOHOMHYECKYI0 ¥ COIMAIbHYIO CBOOOJY 4YJICHOB OOIIECTBa,
KOTOpasi BO3MOXKHA TOJIbKO B YCJIOBUSAX PBIHOYHOW SKOHOMHKH, TJ€
JUYHOCTh HE OTUYXKJIEHAa OT COOCTBEHHOCTH, BIIpPaBE BHIOPATH JIFOOYIO €¢
dbopmy, rae CyIecTByeT CBO0O0 a MPEeANPUHUMATEILCKON JIESITEIbHOCTH,
a BMEIIATEIbCTBO FOCYAApCTBA B SKOHOMHUYECKHUE OTHOIIECHHUSI CBEICHO K
MUHUMYMY;

2) mpu3HaHWE W pealbHOEe  O0ecCleueHHue  ECTECTBEHHBIX,
HEOTUYXXJAAEMBIX TpaB 4YEJIOBEKAa, BO3MOXXHOCTh TapaHTHPOBAHHOMN
IOPUIMYECKON 3aIUTHI TUX MPaB HA OCHOBE 3aKOHOB;

3) caMoOympaBiIsieMOCTh M CaMOOPTaHM30BaHHOCTh. B TpaxkmaHckom
o0IIecTBe caMH rpakKaHe periaroT COOCTBEHHBIC Jeia, a TJIABHOU IEIbI0
o0IIIecTBa SBIISCTCS YETIOBEK;

4) OTKPBITOCTb, UTO MPEANOJaraer, BO-NEPBbIX, CBOOOAHBIN IOCTYI
JI0Ael KO BCeM HCTOYHHMKAM HH(OpMAIMH, KPOME TOCYyAapCTBEHHOW U
KOMMEpUeCKol TaiHbl. ['pakgaHe BmpaBe MosydyaTh HHGOPMAIUIO O
BAXHEHIINX  TOCYJapCTBEHHO-TIPABOBBIX  PELICHHUSX,  COCTOSHHUH
OKpY>Karollled Cpepl, 3HAKOMHUTHCS C JTOKyMEHTaMH M MaTepHhajiaMu,
HEMOCPEACTBEHHO 3aTParuBalOIIMMHU MpaBa U CBOOOABI JIUYHOCTH, U JIp.;
BO-BTOPBIX, TJIACHOCTh OCYIIECTBISIEMBIX OOIIECTBEHHO-TIOTUTUYECKUX
MEPONPHUATHNA, B TOM YHCIIE TPUHUMAEMBIX 3aKOHOJATEIbHBIX aKTOB; B-
TPETHhHX, CBOOOIY CIIOBA, YOSIKICHHM, CY>KIEHHUI, CBOOOTy KPUTHKH;
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5) peXuM  3aKOHHOCTH, BEpPXOBEHCTBO  IIPAaBOBOTO  3aKOHA,
HE3bIOJEMOCTh CBOOOJBI JIMYHOCTU, 3PHEKTUBHOCTH KOHTpOJISL U
HaJ30pa CO CTOPOHBI 00IIECTBA 32 UCTIOJHEHUEM 3aKOHOB;

6) paBEeHCTBO BCEX Ieped 3aKOHOM M CYAOM, CTaOMJIBHOCTB
KOHCTUTYIITMOHHOT'O CTPOSI, IEMOKPATHICCKHIE METOIbI YIIPABIICHHUS.

45.

TpaauuMOHHO BBLACISIOT JIBE MOJCTU: 1) Kiaccuueckas JIMOepabHO-
JIeMOKpaThdeckasi; 2) 3TaTUCTCKas. B OCHOBe MEpBO#l JICKHUT MPHUHIIUI
HEBMEILIATEILCTBA, KOTOPBIM MPEAINOJaraeT 3allUTy JIMYHOCTH OT
rOCYyJapCTBEHHOTO TIPOM3BOJIA M MEJOYHOH OINEKA CO CTOPOHBI
rocynapcTBeHHON BiacT. (UeM MeHbIlIe BMEIIATEICTBO TOCY1apCTBa B
cepy TpaKTaHCKOTO OOIIECTBA, TEM JIydlle JUii TPaKIAHCKOTO
oO11ecTBa U €ro CyObeKTOB).

Bropass Monmenp mCXomuT w3 0co00il poyin rocynapcTBa B pa3BUTUH
rpaxnaHckoro obmectBa. [lpum STOM TOCymapcTBEHHas  BIIACTh
OTpeNeNsieT CIMOCOOBl M TOPSAOK OOECIEUYeHHMS KaXJOro YeIOBEKa
TPAXIAHCKUMH TpaBaMH W CcBoOojamu. Haue roBops, rocymapcTBoO
BBITIOJHSCT AKTUBHYIO PETYIHPYIONIYIO M PACIPEACIIUTSIIBHYIO POJIb B
oO1iecTBe.

B peanbHOM KH3HH TOCYIapPCTBO M IPaXIaHCKOE OOIIECTBO JOJIKHBI HE
KOHKYpPHpOBaTh, a B3aUMOJIONOJIHATL JApYyr japyra. be3 3pemoro
IpaXIAHCKOrOo  OOIIEeCTBA  HEBO3MOXKHO  IMOCTPOCHHE  IMPABOBOTO
rocyJ1apCcTBa.

46.

LlenTp uccnemoBanuii rpaxmanckoro ooOmectBa [[xoHca XomkuHca
BBIJICTISIET JIBE OCHOBHBIC TPYIIBI (DYHKIIMH, paad KOTOPBIX CO3IAIOTCS U
JICUCTBYIOT OpPTaHU3AIMH TPAXKIAHCKOTO 00IIecTBa: 1) oka3aHue yciayr B
obnactu oOpa3oBaHUs, 3IpPaBOOXPaHEHUs, COIMANBHON cdepe, pa3BUTHH
MECTHBIX COOOIIECTB M T.II.; 2) BBIPAKCHHE HHTEPECOB - JItOOBIC
JeHCTBUS, BBIPAKAIOIIHE KyJIbTYpHEIE, PEJIUTHO3HBIE,
npodecCuoHaIbHbIC, TPUPOTOOXPAHHBIC WK MMOJTUTUKO-YTIPaBICHUECKHE
IICHHOCTH ¥l MHTEPECHI, BKIII0Yasi OTCTAMBAHKME STUX HHTEPECOB.

47.

B mwayuHoil nuTeparype HET €AMHOTO MHEHHS OTHOCHTEIHHO
BHYTPEHHEr0 CTPOEHUsI TpaKIaHCKOro oOmiecTBa. TpaaulMOHHO B
CUCTEMY T'Pak/IaHCKOTO OOIIECTBA BKIIIOUAIOTCSA TaKU€ HETOCYJapCTBEH-
HBbIE CYOBEKTHI , KaK: MOJUTHYECKUE (MOJUTUUYECKHE MApTUH, IBHKEHUS)
U 3KoHOMHYecKHe (0ObenIWHEHUs MpeANpUHUMATENEH, KOPIOpAIUH)
OOIIHOCTH, OpraHbl MECTHOTO  CaMOYIIPAaBJICHHS, PEIUTHO3HBIC
oOpa3oBaHuUs, HETOCYJJapCTBEHHEBIE COLIMAJIbHO-KYJIbTYPHBIC
yupexaenusi, CMMU, cembs, HEKOMMEpPUYECKHE  DKOJOTHYECKHUE
00beIUHEHUS.

Ecou Opatre 3a ocHOBY cdepy u crnenmuduKy  OCYIIECTBISIEMOM
MHCTUTYTOM TPaXTAHCKOTO OOIIecCTBa JAEATEIbHOCTH, TO MOYKHO
BBIICTIUTh TPU BHUAA: 1) MHCTUTYTHI TpakJaHCKOTo oOuiecTBa B cdepe
OKa3aHusl KBAIM()UIMPOBAHHON IOPUAMYECKON MOMONIM; 2) WHCTHTYTHI
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IPaKJaHCKOrO O0IIEeCTBA B MOJUTUYECKON cdepe; 3) UHCTUTYThI B MHBIX
chepax (colMabHOM, HSKOHOMHYECKOH, KyIbTypHOU). Ilpum sTOM
OTIIETbHYIO KaTeropuio 00pa3yloT TOCYyAapCTBEHHBbIE OpraHHU3alluy,
coJleiicTByIONIMEe (POPMHUPOBAHUIO U PA3BUTHUIO TPAKIAHCKOIO OOIIeCTBa
(O6mecTBennas nanara PO, YnoaHOMOYEHHBIN MO MpaBaM YeJIOBEKa B
Poccuiickoii @eneparuu u Jip.)

48.

Kak Ham mnpexacraBisiercs, Opd  TaKOM TIOAXOJA€ K TOHATHUIO
IPaKIAHCKOTO OOIIecTBa TOCYAAPCTBO PACCMATPUBACTCS B KadyecTBE
MHCTUTYTa TIO0 ONPEIEICHUIO BPaXKAEOHOTO TPakJaHCKOMY OOIIECTBY,
IpEeCIIeAYIONEMY HHBIC, IO CPABHEHHIO C OOIIECTBOM, LIENU U 3aJauu.
Kak cnencrBue HE3aBUCHMOCTH OOIIECTBA BUIUTCS B MPOTHBOCTOSHUU
rOCyapCTBYy.

Ho coBpemMeHHOe MpaBOBOE TOCYAApPCTBO CTAJIO YacThIO 0OIIECTBA, OHO
crao (MJIM  CTAaHOBUTCS)  BBIOOPDHBIM, CMEHSEMBIM  OPraHOM,
MOAYMHSIONIMMCS TeM JK€ 3aKOHaM, YTO W 00mecTBo. YeloBek
rOCYAapCTBO TPOBO3IJIAMIAIOTCS PABHBIMU CYOBEKTaMH IpaBa. 3aKOHY,
KaKk TJABHOMY NpPaBUTEII0 IMOAYMHSAIOTCS KaKk TpakaaHe, TaKk U TO-
CYapCTBO.

49.

Ecnau ucxoauTh U3 onpeAesieHus, CoriacHO KOTOPOMY «IIPaBOBOE
rocyaapcTBO — 3TO TOCYJapCTBO, B KOTOPOM NPHU3HAKOTCI U
rapaHTUPYIOTCA €CTECTBEHHBIE IpaBa YEJIOBEKAa, PEaJbHO IMPOBOJUTCA
paszJesieHne BlacTeil, 00ecneurnBaeTCs BEPXOBEHCTBO NMPABOBOTO 3aKOHA
M B3aUMHasg OTBETCTBEHHOCTb TpaXJaH TMepel ToCydapCTBOM H
rocyJapcTBa mnepej rpaxkaaHaMu», TO K MPU3HAKaM TaKoro rocyJapcraa
ClelyeT OTHECTU TaKKe BEPXOBEHCTBO  3aKOHA, MpU3HAHUE
€CTECTBEHHBIX MPaB U CBOOO/I YeJIOBEKa, pa3/ieJIeHUs BIacTel.

50.

B Koncrurynuu PO (ctatbu 1 U 7 COOTBETCTBEHHO) Hallla CTpaHa
JICHCTBUTENILHO Ha3BaHA IIPABOBBIM W COIMAIBHBIM TOCYJIapCTBOM.
OHAKO 3T CTAaThH SIBJIIOTCS CKOpee JACKIapaIusiMi O HAMEPEHUSX, YeM
KoHcTatanuen ¢akra. Poccun u e€ rpakgaHaM MPEACTOUT PEUTUTh eIé
MHOTO TIpO0JIeM Ha TYyTH TMOCTPOCHHSI MPABOBOTO M COLUAIHLHOTO
rocynapctBa. OgHaKo BaKHEHIEH U3 HUX MBI CUMTaeM (popMHpOBaHUE
TPaXIAHCKOTO 001IecTBa, W00 UMEHHO OHO- TPaXIAHCKOE OOIIECTBO —
SBIISICTCS ~ pEIIaloIield  COIMATbHO-DKOHOMUYECKOW  MPEANOChUIKON
PaBOBOT'O COLMAJILHOTO TOCY1apCTBa

51.

OtBeT MOXkeT ObITh TakuM: «CyIIHOCTh MPaBOBOI'O rOCyAapcTBa
COCTOMT, BO-IIEPBBIX, B TOM, 4YTO TOCYJapCTBO pEryJIHpYyET
OOLIECTBEHHbBIE OTHOUIEHMSI, ONMPAsCh HA IIPABO; BO-BTOPHIX, B TOM, UTO
rocyJapcTBO CaMO MOJYMHAETCS BIACTH 3aKOHA; U, B-TPETbHUX, B TOM, YTO
CMBICII M TPAHMIBI JEATEIIBHOCTH TOCYJapCTBa OINPEACISIOT IpaBa U
cBOOO/IbI UETIOBEKA U IPaKJaHIHA, HAPYIIaTh KOTOPbIE OHO- TOCYIapCTBO
— HE BIIPaBe».

52.

VYcrosBIIerocs MHEHUSI OTHOCUTEIBHO TOIO , 4YTO CJICHYyCT
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NOHUMATh IOJ BBIPAKEHUEM «COLMAIbHAS MOJUTHKa» HET. Tak, 3TOT
TEPMHH  HEPEIKO  HCIOJb3YyeTCSI B CMBICIE  COLHUAIBHOIO
aIMUHHUCTPUPOBAHUS IO OTHOLICHUIO K TEM 3aKPEIUIEHHBIM B IIPAaBOBOM
U OpPraHu3allMOHHOM  IUJJAHE  COLMAIbHBIM  YCIyraMm, KOTOpbIE
oOecrieunBaloTcsi rocygapctBoM. llox conuanbHOM TMOJUTUKOW B
OPUKIIAJHOM, MPAKTUYECKOM CMBICIE [OHMMAKT COBOKYITHOCTH
KOHKPETHBIX MEp U MEPONPUATUIN, HATIPABJICHHBIX Ha KU3HEOOecTeueHue
HaceneHus. Haumbornee mMONMHBIM — SBISETCS  CIEAYIOIIEE IOHSTHE:
«CouuanpHasi TOJUTHKA — 3TO MOJUTUKA B OOJACTH COLMAIBHOTO
pa3BUTUS M  COIMAJIBHOTO OOECIEYEHHs; CHUCTEMa TPOBOJUMBIX
CyOBEKTOM XO034iCTBOBaHUSI (OOBIYHO TOCYIAapCTBOM) MEPOIPHUSITHIA,
HaIIPaBJIEHHBIX Ha YJIyYIIEHHE KAaYECTBA U YPOBHS JKU3HU ONPEAECIEHHBIX
COLIMAJIBHBIX TPYII, a TakKke cepa M3ydeHHUs BOMPOCOB, KACAIOUIUXCS
TakOM  TOJIUTHKH,  BKJIKOYasg  HUCTOPUYECKHE,  DKOHOMHUYECKHE,
NOJIMTUYECKHUE, COLMOIIPABOBBIE U COLMOJIOTUYECKUE ACTIEKTHI, a TaK¥Ke
AKCIIEPTU3Y MPUUYMHHO-CIIECCTBEHHBIX CBs3€H B 00OJACTH COIMATIBHBIX
BOITPOCOBY.

B mmpokom cMbICHE M C HAy4HBIX IMO3HMIMH - 3TO HE CTOJBKO
CUCTEMa MEp M MEpPONPUATHH, CKOJIbKO CHUCTEMA B3aUMOOTHOILICHUHN WU
B3aUMOJICCTBUI MEXKJy COLUMAIbHBIMH TIPYIIIAMH, COLUAIBHBIMU
CIIOSIMU  OOIIeCTBa, B ILIEHTPE KOTOPHIX M TIJIaBHAs KOHEYHas IIeJb
KOTOpPBIX - YENIOBEK, €ro OJarocoCTOsHHE, COLMajbHas 3alluTa |
COLIMaJIbHOE pa3BUTHUE, )KM3HEOOECTIeueHne U collhaabHas 0e30MacHOCTb
HACEJICHUS B LIEJIOM.

B 3aBuCHMOCTH OT TOro, OT KOTO HCXOJSAT 3TH MEpPBI, KTO HUX
IJIaBHBIA MHULMATOP (CyOBEKT), pa3iuyaroT COOTBETCTBYIOIIME BHJIbI
COLIMAJIBHOM  TOJUTUKU -  rocylnapcTBeHHas  ((eaepanbHas),
pEeruoHanbHasi, MyHULIMNAIbHAs, KOPIIOPAaTUBHAS U T.J.

TpanuuuroHHbIMU cepaMu COLMATBHON MOJUTUKU CUUTAIOTCS
cienyroume: oOpa3oBaHME, 3/IPAaBOOXPAHEHUE, JKUIBE U COLUAIBHOE
CTpaxoBaHUE (BKJIOYasi MEHCHOHHOE O0EeCreYeHUe U MHAUBUAYaJIbHbIE
COILIMAJIbHBIE YCITYTH).

53.

Bor 3tn aprymeHtsl: Bo-nepsbix, €civ mpaBoBOe TOCYyAapCTBO
ecTb (hopMa gepanuyeHusn BIACTU MpPaBaMU U CBOOOJAaMHU YEIOBEKa, TO
roCyapCTBO COLMAJIBLHOE, HA000POT, - 3TO hopma edpemenenusa BnactTu
mpaBaMu U cBoOomamu uenoBeka. CoruanbHOE TOCYAapCTBO TIO
OTIpPECNICHUI0 HE MOXKET HE BMEIIMBAThCS B JKU3Hb OOIECTBA, HE
rapaHTUPOBATh M HE 3alIUINATh )KM3HEHHO Ba)KHBIC TpaBa €ro 4JIEHOB.
Bo-BTOpBIX, €Clli B MPABOBOM TOCYJapCTBE MIpaBa U CBOOO bl MHANBHU/IA
— 3TO BaXHEHIIINH IPOTUBOBEC BCECHIINIO TOCYIAPCTBEHHOM BIACTH, TO B
COIMATBHOM, HA000POT, COLMATBHBIC MPaBa SIBISIFOTCS CBUIETEIHCTBOM
€ro cuibl, KOO TOJILKO CHIJIBHOE TOCYAapCTBO CIOCOOHO OO0ECTeUrTh
3alUTy BCEM HYKIAIOIIMMCS B HEH.

Ha ocHoBaHuuM 3THX apryMeHTOB nenaetcs BbIBOJ: [Ipu3Hanue 3a
KaKIbIM YEJIOBEKOM IMpaBa Ha «JOCTATOYHBIN JKU3HEHHBIN YpOBEHb AJIs
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HECro M €ro CEMbHU, BKJ'IIO‘I&IOHH/Iﬁ AOCTATOYHOC IIUTAHUC, OMACKIAY U
KWIINIIC, U Ha HCIIPCPBIBHOC YIYUYIICHHC YCJIOBI/Iﬁ KHU3HHN» HE3aBHCHMO
OT PasMCpPoOB €ro JUIHOI'O BKJIaJa B 0611166 0J1ar0COCTOSTHHE rocygapcraa
IOPUANYCCKU HCKOPPCKTHO, a TOYHEC, IIPOTUBOPECUUT
OCHOBOIIOJIOXKCHHAM IIpaBa.

54.

B3auMocBsI3b MpaBOBOrO rocyJapcTBa M TIPaKJAHCKOro oOIecTBa
3aKJII0YaeTCsi B TOM, 4YTO TOCYJIapCTBO TMOJUYUHSETCS OOIECTBY,
BBINIOJIHAET JHIIb T€ (YHKUUHU, KOTOPHIE BBIUIBIBAIOT W3 MPUPOJIBI
camoro oOIIEeCTBa U CIyKaT ero noTpedHocTsaM. ['ocyaapcTBO HE JOIKHO
Opyd 3TOM MeIIaTh pealu3aldd YacTHBIX HHTEPECOB, KOTOpHIE
KOHKYPHUPYIOT B cpepe rpakIaHCKOro o0IIecTBa.

B coBpeMEHHOM  JE€MOKpPaTMYECKOM  IPAaBOBOM  TIOCYJapCTBE
OTJECNbHBIN YENOBEK, €ro mpaBa W CBOOOABI, MPU3HAIOTCS BBICIICH
[EHHOCTBIO U TO OOLIeMy MNpPaBWIIy MMEIOT MPHOPUTET OTHOCUTEIIBHO
OoOIIMX WM TOCYJAapCTBEHHBIX MHTEpecoB. Bmecte ¢ TeM, UMEHHO OT
IPaXJTaHCKOrO  OOIIECTBAa 3aBUCAT CYIIHOCTHBIE XapaKTEPUCTHKHU
MHCTUTYTA FOCY1apCTBa.

[IpaBoBO€ rocyaapcTBO €CTh CHOCOO OpraHM3alud TPaKIAHCKOTO
oOmectBa. OgHAKO TPU 3TOM ONPEICISAIONUM SIBISAETCS BIMSIHUE
oOmectBa. UMeHHO OHO QoOpMHUpYET TOCYJapCTBO, €ro HWHCTUTYTHI,
HampaBJsieT U KOHTPOJHUPYET €€ JeSATeNbHOCTh. ['paxiaHe CTpaHsbl,
OCO3HaBasi MPEHEOPEHKUTEIBHOCTh CBOMX MPaB HaJ MOJHOMOUYUSIMHU
rocyJapcTBa, MPUHYKIAIOT TOCYJapCTBEHHYIO BJIAacTh B €€ JEHCTBUSX
OpUEHTHUPOBAThCS HA NOTPEOHOCTH OOIIeCTBa, CIY)XHUTh MpaBam
YeJIOBEKa.

B3aumocBs3b rpakJaHCKOTO 0OIecTBa U MPAaBOBOTO TOCYAapCTBa
MPOSBIISIETCS Tak’Ke B TOM, YTO 4YeM OoJjiee pPa3BUTOE TIPaKkIaHCKOE
oOIecTBO, TEM MEHEE 3aMETHON SBISIETCS poJib  TOCYJIapCTBa.
[ToaToMy HEpa3BUTOCTh TPaXAAHCKOTO  OOIIECTBA MPEAOIpenesieT
M30BITOYHOE YCUJICHHE TOCYAapCTBa, KOTOpOE noroiiaet oduectBo. Kak
CIIEJICTBUE, YeM 0oJiee Pa3BUTHIM SABIISETCS TPaKJaHCKOE OOIIECTBO, TEM
0oJiee 1eMOKPATUUECKUM SIBJISIETCSI TOCYAapCTBO.

55.

[IpaBomoHMMaHWEe — 3TO MBICTUTENbHAS JCSITEILHOCTh 4YEIOBEKa,
HamnpaBlieHHas Ha IO3HAHWE TMpaBa. B OTEUeCTBEHHOW TEOpHH MpaBa
TPaIUIIMOHHO BBIJCISIIOT TPWU BHAa (TUMA, TPYIIBI) OCHOBHBIX
KOHUEIIMN U IIKOJI.

JIJIs TIepBO¥ W3 ITHX TPYIIT B Ka4eCTBE OOOCHOBAHUS NMPUHUMAIOTCS
bunocopckue yTBEpKIAEHUS O CYIICCTBOBAHWM HJcaia BBICIICH
CIPaBEYIMBOCTUA. DTa OPHEHTAIMS IOJyYHJia CBOE HamOOJee IOJHOE
BBIPOKEHUE B JIOKTPHHE €CTECTBEHHOTO TIPaBa.

Jis ~ BTOpOrO  BHJIa  INPABOMIOHMMAHUS  HMCXOJHBIM  HAYaJlOM
oTpeensieTcs TocyaapcTBo. [IpaBo aiis 3TUX MIKOJ paccMaTpUBaeTCs Kak
NPOAYKT TOCYJApPCTBEHHON BOJIM, CYBEPEHHOW BJIACTH, KOTOpask TaKUM
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00pa3oM ycTaHaBIMBAET HEOOXOAUMbIN U 0043aTENbHBINA MOPSITOK OTHO-
mieHuit B oOmiectBe. OTO Tak Ha3blBaeMas MO3UTHUBUCTCKAS
IOpUCIIPYJICHIIMSA, KOTOpas B JIMIIE CBOMX HauOoyiee KpaWHUX IIKOJ
TpeOyeT NMPUHUMAThH JIEUCTBYIOIIEE MPABO TAKOBBIM, KAK OHO €CTh, & HE
JIOJ’KHO OBITh.

Tperbst rpynmna mKosn HM30MpPAaeT HUCXOAHBIM MPUHIUIIOM PEATbHYIO
KU3Hb, 00mecTBO. COOTBETCTBEHHO, 3TO HAMPABJIEHWE OTHOCUT CEOs K
COLMOJIOTUYECKON IOPUCIPYACHLUNH, HACTAUMBAIOIIEH HA TOM, 4YTO
roCyJIapCTBO HE CO3M1AET, a JUIIb «OTKPHIBAET» MPABO, CIOKUBIIIECECS
Y pa3BUBAIOIIEECS] B CAMOM OOIIECTBE.

56.

CTOpOHHHMKH 3TOM TEOpUHU MOJaraiv, YTO KpoMe IpaBa, KOTOPOE
yCTaHABIUBAET TOCYJAPCTBO, CYIIECTBYET €CTECTBEHHOE IMPaBO, MPHCY-
IIee 4eJIOBEKY OT pOkaAeHUs. IX HUKTO - HU 00IIeCTBO, HU TOCYAApCTBO -
YeJIOBEKY HE NapyIoT, OHM - 3TH TpaBa - SBISIOTCA YCIOBUSMHU CyIIe-
CTBOBaHMSI Y€JIOBEKa M €ro )usHeaesTenbHocTH. Cpear HHUX MpaBoO Ha
’KU3Hb, CBOOOY, PaBEHCTBO, COOCTBEHHOCTh M psif npyrux. U, ciemnosa-
TENbHO, YTBEp)KIaNa 3Ta TEOpHs, ECTECTBEHHOE MpaBo (CyMMa ecTe-
CTBEHHBIX, BEUHBIX, HCOTUYKIa€MbIX U HEM3MEHUMBIX TPaB YEIIOBEKA) -
ATO BBICIIEE MPaBO MO OTHOIICHUIO K JACWCTBYIOUIEMY IpaBy (3aKOHBI,
oObIuau, IMpeLeaeHThl), 3TO MPaBo, BOIUIONIAloIIee B cebe pa3yMm U Bed-
HYIO CIIPaBEIMBOCTb.

HenpaBpiMu SIBISIOTCSI 3aKOHBI, KOTOPBIE CO3AAIOTCS HE C MO3UIUI
€CTEeCTBEHHBIX IpaB uenoBeka. B koHie 1920-x — navane 1950-x rogoB B
CCCP Obw1 co3maH psl 3aKOHOAATEIBHBIX aKTOB, KOTOPbHIE SIBISUIMCH
HETPAaBOBBIMH C TOUYKH 3pEHUSI TEOPUHU €CTECTBEHHOTO mpaBa. Hampumep,
JUIa BBHICEISJINCh HACHIIBCTBEHHOTO C MeECTa CBOEro IPOKHUBaHUA,
NPUMEHSJIACh BBICIIAs Mepa HaKa3aHUs — paccTpen 0e3 cyaa u T.11.

57.

BeIpaxxeHue «3aKOH TOBOPHUT BCEM OJHHUM SI3BIKOM)» O3HAYAET, YTO
3aKOH HHM JUIsl KOro He Jenaer uckimodeHuil. HesaBucumo ot
MPOUCXOXKACHUS, HAIIMOHATBHOCTH, BO3pacTa M T.A. 3aKOH (POpMYIUPYET
OJIMHAKOBBIE MTPaBUJIa MOBEACHUS, KOTOPbIE HEOOXOUMO COOIIOAATh.

B coBpemeHHOM mpaBe 3TO MPOBO3IJIALIAETCS B TAKOM IMPUHLIHUIIE
IIpaBa  Kak INPHUHIMII PAaBHOIIPABHS, KOTOPBIM  3aKpEIUIAE€T PaBHBIN
MIPaBOBOI1 CTAaTyC BCEX IPak/laH, T.€. paBHbIE KOHCTUTYLMOHHBIE NpaBa U
CIMHYIO Al BCeX MpaBoCcyObeKTHOCTh. (Cm., Hamp. 4. 2 cr. 19
Koncturynuu Poccuiickoit @enepaunn). B cooTBeTCTBUM € MPUHLIKAIIOM
paBHOIpaBUsl 00ECIIEUMBAETCS PABEHCTBO BO3MOYKHOCTEH Ipa)kaaH I10
BceX cdepax ux ku3HeneAreabHocTU. CTENeHb pealn3aluyd dTUX
BO3MOXXHOCTEM 3aBUCUT OT COLHAJIBHO-NIPABOBOM AKTUBHOCTU Camoro
YEJIOBEKa.

38.

JIuio cuMTaeTcs HEBUHOBHBIM MMOKa He OyneT JoKa3aH ero BHHA. B
YTOJIOBHOM TMpaBe JAEWUCTBYET MPHUHIMI MPE3yMIIIUA HEBUHOBHOCTH.
JIumo, KOTOpOe TOA03pEeBaeTCsi B  COBEPILICHUU  MPECTYIIICHUS
IperoiaraeTcsi HEBUHOBHBIM, MOKa He OyneT JokazaHo uHoe. [Ipuyuem
OpeMsi OKa3bIBaHUsl JIGKUT Ha CcTOpoHe oOBuHeHus. To ecTb
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HOI[OBpCBaCMBIﬁ HC JOJDKCH JOKAa3bIBAaTh CBOXO HCBMHOBHOCTB.

59.

B.M. bapanoB 000CHOBBIBAE€T CBOIO TOUYKY 3PEHHS TE€M, YTO MPUHIIUIIBI
npaBa W IOPUAMYECKHE TPE3yMIIUMU - OSTO Pa3HOMNOPSIKOBBIE,
Pa3HOYpPOBHEBbBIE, PA3HOMOIIHBIE TEXHUKO-IOPUIUYECKUE CPEACTBA, UTO
MOHSTHE IIPUHIHUID» B «CBSI3KE» C MPE3yMIIMEN HEBUHOBHOCTHU MIPUCYT-
CTBYET HOMUHAJIBHO, ISl «aBTOPUTETHOCTH» U HU OJUH UCCIIEI0BATENb,
UCIONB3YIOUINI  3TO  MeTadopUYecKoe  IMOCTPOEHHE, HE  CMOT
«pa3BEpHYTH» KOHKPETHBIM 00pa3oM €€ TOJMHOE ¢ MOJJUHHOE
coaepxkanne. Muenue B.M. bapaHoBa npeacraBnsieTcss HaM JOCTaTOYHO
000CHOBAaHHBIM M YOCIUTEIIHHBIM.

60.

Jlenenue (QyHKIMI IpaBa Ha COLMAJbHBIE, MOKA3bIBAIOIIME HAa KaKue
chepbl  OOLIECTBEHHOM  JKM3HU  OCYILECTBISIETCS  HOPUINYECKOE
BO3/EICTBHE, M COOCTBEHHO-IOpUAMYECKHE, Ha3blBawIue chepsl
OOLIECTBEHHON HW3HU, HA KOTOpBIE OCYIIECTBISIETCS FOPHUINYECKOE
BO3/CICTBHE, NPEACTABIAETCA BIOJHE pa3yMHbIM M OOOCHOBAHHBIM.
OpnHako 3TOro Henb3s cKa3zaTh O JIEJIEHUH COOCTBEHHO OPHINYECKUX
dbyHKIMil MpaBa Ha OCHOBHBIE M HEOCHOBHble. Hampumep, Ham He
IOpEACTaBIseTCsl ~ OECCHOpPHBIM ~ MHEHHME,  COIJIaCHO  KOTOpOMY
KOMIIEHCAIIMOHHAs, OTPaHUYUTENIbHAS M BOCCTAHOBUTENbHAS (YHKIUH
OTHOCATCS K HEOCHOBHBIM, a OLEHOYHAas — K OCHOBHBIM COOCTBEHHO-
IOpUANYECKUM (DYHKIMSM IIpaBa.

61.

[IpaBoBasi cucremMa - OTO «EAMHBIM KOMIUIEKC OPTraHUYECKH
B3aMMOCBSI3aHHBIX W B3aWMOJCHCTBYIONIMX MEXAYy COO0OW MPaBOBBIX
sBIeHUH (TIpaBa, MPABOCO3HAHMS, OPUIUYECKONW MPAKTUKH M T.I.), C
MOMOIIIBI0 KOTOPOTO OCYIIECTBIIACTCS IIeJICHATIPABICHHOE BO3CHCTBHE
Ha TIOBEJICHUE JIIOJIeH, MX KOJUIEKTHUBOB U OpTaHU3aIlluil M IOPHINIECKOE
obecnieueHue (OOCTy>KMBaHHME) pPa3HOOOpa3HbIX cdep 0OIIeCTBEHHON
xu3HH. Ilox cucreMol »ke mpaBa  NOHHUMAaeTrcss  OOYCJIOBIIEHHOE
CHUCTEMOM OOIIECTBEHHBIX OTHOILIEHUI BHYTpEHHEE CTPOEHHUE IIpaBa,
BBIpaXKarolieecss B OOBEIUHEHHUM U PACIOJIOKEHUH HOPMATHUBHOTO
MaTepuasa o HHCTUTYTaM U OTPACIISIM MpaBa.

W3 3TOrO CremyeTr, 4TO B MEPBOM CiIydae peuyb HIET O TPaBOBOM
OpraHM3alii BCEro OOIIECTBa, COBOKYMHOCTH BCEX IOPHUANYECKUX
UHCTUTYTOB M CPEICTB, CYUIECTBYIOIIUX M (PYHKIHOHUPYIOUIUX B
roCyJ1apCcTBe, @ BO BTOPOM — O BHYTPEHHEM CTPOCHHH IpaBa.

62.

B Hacrosiee BpemMs BONPOCHI U3YYECHUS U Pa3TPaHUYCHUST KAaTErOpU
«IIPaBOBasi CUCTEMA» U «IIPABOBASI CEMbSD» SBISIOTCS JUCKYCCHOHHBIMU.
Bce cymiecTByromue 1o 3ToMy BONPOCY TOYKH 3PEHUSI MOMKHO YCIOBHO
0o0beUHUTH B JBE OCHOBHbIC. IIpencTaBuTenu OAHOW M3 HUX CUUTAIOT
MOHSTHUS «IPAaBOBasi CUCTEMA» U «IIpaBoBasi ceMbs» cuHoHMMamu (M.H.
Mapuenko, B.B. Uupkun u n1p.), a Apyrue — 4To 3TO OJHOIMOPSIKOBBIE,
HO BMecTe C TeM pasHble NoHsATHS. Ham mnoHsTHee M Onmke ToYka
3peHHs], B COOTBETCTBUU C KOTOPOM MPaBOBasi CUCTEMA — 3TO KOHKPETHO-
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UCTOPUYECKAsi COBOKYIMHOCTh IMpaBa (3aKOHOJATENbCTBA), FOPUIUUECKOM
NPaKTUKHU U TOCTIOJICTBYIOIIEH MPaBOBOW MAEOJOTUU OTIAEIBHOW CTPaHBI,
B TO BpeMsl KaK IMpaBOBas CEMbs — 3TO COBOKYMHOCTh HAIMOHAIbHBIX
PaBOBBIX CHUCTEM, OCHOBaHHasi Ha OOILIHOCTH HCTOYHUKOB, CTPYKTYpHI
npaBa U UICTOPUYECKOTO MYyTH €ro (POPMUPOBAHUS.

63.

B TI'TI Her enuHOW TOYKM 3peHUsT MO 3TOMy Bompocy. OnnHa
rpynmna aBTOPOB CUMTAET, YTO POCCHUICKas MpaBOBas CHUCTEMa, OyAydH
ANPOM, OCHOBOM MPEKHENM COLMAIMCTUYECKOW IIPABOBOW CEMBH,
COXPAHSIET CBOM OTHOCUTEIBHO CAMOCTOATENBHBIM XapakTep W He
IIPUHAUICKUT HU K KAaKOW APYroyd mpaBoOBOM cembe. JIpyrume aBTOpEI
(mamp., B.H. CuHiokoB), npeasararoT BMECTO COLUAIUCTUYECKON
[IPAaBOBOM CEMBH BBIJECIUTH IPABOBYIO CEMBIO CIIABSIHCKUX HApOJOB B
CBA3M C TE€M, 4YTO OOJBIIMHCTBO CTpPaH, BXOASIIMX B OBIBIIYIO
COLIMAINCTUYECKYIO CEMBIO, SIBJISIOTCS 110 3THUYECKOW IMTPUHAJICKHOCTH
CJIABSIHCKUMU. Hekoropsle uccienoBareny  CUMTAKOT, YTO B
IIOCTCOBETCKMH  TIEPHOJ  COLMAIMCTUYECKas  IIpaBOBas  CHUCTEMa
OpeKpaTwiIa CYLIECTBOBAHMWE, A POCCUMCKas IIpaBoOBas CHUCTEMa, IIO
KpaiHEM Mepe (bopMaIbHO-IOPUANYECKH, TATOTEET K POMAHO-
Ir€PMaHCKOW MPABOBOM CEMBE.

Bmecre ¢ tem B coBpeMeHHOM PoccuiickOM NpaBOBOM CHCTEME
UMEIOTCSl crienn(uueckue 4epThl, KOTOPbIEe CBOMCTBEHHBI TONBKO €d U
KOTOPBIE JICNIAI0T €€ YHUKAIBHON, CAaMOOBITHOM.

64.

[lo MHeHHIO JOKTOpa MOPUAMYECKHX HaykK, mpodeccopa P.A.
PomamioBa KOHCTUTYIIMOHHO-TIPABOBAsi CHCTEMa, MPEACTaBISIET COOOM
TEOPETHUUECKYI0 MOJENb, OOBEAUHSAIONIYI0 (OpMallbHbIEe HCTOYHUKU
KOHCTUTYLIMOHOTO npasa, KOHCTUTYLIHOHHYIO TPaAULUIO U
KOHCTUTYLIMOHHBIN Tpoliecc, B KOMILIEKCE 00pa3yoIuX HAMOHAIbHYIO
NpaBoOBYIO KyibTypy. HeoOXoIuMOCTh HucCcCienoBaHMS 3TOWM MPOOJIEMBI
OOBSCHSIETCS TIPEXKJIEC BCETO TEM, UTO TEOPHS MPABOBBIX CHCTEM (Cemeit)
HE DKCTPAIOJMPYETCS Ha MPAKTUKY MX BOIUIOMIEHUS, YTO CaMo 1O cebe
SABJISICTCSL TPOOJIEMOM, HYyXAaroleicss B paspemennn. Kpome Toro
BBEJICHHEC B HAyYHBIH O0OOPOT TMOHSATHS «KOHCTUTYIIMOHHO-TIPABOBAS
CHUCTEMA» TMO3BOJIAET CHOPMYITUPOBATH KOMIUICKCHOE BHUICHHUE, B
KOHTEKCTE KOTOPOTO KOHCTUTYIMS BBICTYNaeT Kak OOBEKTHBHAS
MpaBoOBas CUCTEMa, 3HAUMMasi U 00s13aTeNbHas KakK JIJIsl HapoJia, TaK v JJIst
HAJIeJICHHON BJIACTHBIMH MPABOMOYMSIMU TOCYAAPCTBEHHON OIOPOKPATHH.

65.

[{¥BUAM3ALMOHHBIN NOAXOA UCXOIUT U3 TOTO, YTO B pAMKax OJHOU
MCTOPUYECKOM 3MOXU COCEACTBYIOT pa3IM4HbIe TUIIBI NpaBa. [Ipu 3ToM B
KauecTBE KJIACCU(PUKATOPOB MOTYT BBICTYNAaTh clienytoniue ¢pakropsl: 1)
NOMUHHPYIOIIAss CHCTEMAa LIEHHOCTEHM, B COOTBETCTBUU C KOTOPOU
BBIJICJSIIOT BOCTOYHBIM W 3alajJHblil TUIBI MpaBa; 2) HCTOYHUK
MIPOUCXO0XKJICHHs IIpaBa, B COOTBETCTBUU C KOTOPBIM OHO - IpPaBO —
MOApPA3JENsieTCs] HAa E€CTECTBEHHOE U TMO3UTHUBHOE; 3) HCTOPUYECKHE
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OCOOEHHOCTH BO3HUKHOBEHHS IIpaBa, €ro CTPYKTypa, HOpHUAHYECcKas
TeXHHKa. B 3TOM ciydae Thn mnpaBa COBHAAAeT € Pa3sHOBUIHOCTBIO
OIPENICJIEHHON ITPABOBOU CEMBbHU.

66.

B nmutupyemoii cratbe omnpeneneHsl JBa CBOMCTBA OCHOBHBIX MPaB.
OmHO W3 HHX COCTOMT B WX HEOTUYXKIAeMOCTH: HH OJHO U3
MPOBO3MIAMNCHHBIX B KOHCTUTYIIMU MpaB dYelOoBeKa M TpaXKTaHWHA HE
MOXKET OBITh U3BATO TOCYAAPCTBOM WJIM OTPaHUYCHO B 0o0Beme Oe3
yKa3aHusg OCHOBaHWM orpaHudeHus. HeoTuyxmaemblid xapakTep mpas U
CBOOOJI COCTOUT TaKXe B TOM, YTO TPaKJIaHUH HE MOXET B3ATh Ha CeOs
00s13aTeNIbCTBO Tepel KeM Obl TO HU OBLIO HE IT0Jh30BAThCS CBOUM
IpaBOM WJIM COBOKYMHOCThIO mpaB. IlogoOHble o0O0si3aTenbCcTBa
IOPUIMYECKA HUYTOXKHBI. BTOpoe m3 yka3aHHBIX B 4. 2 CT. 17 CBOWCTB
OCHOBHBIX TIPaB OMNpENeIseT MEXaHW3M UX BO3HHKHOBeHHs. Jlyis
BO3HUKHOBEHHUS TIPaB 4YeEJIOBEKa JOCTAaTOYHO caMoro (akra ero
POXKICHHUSI.

67.

Paznuumne mexay mpaBaMu ¥ cBOOOJaMU CBOJAUTCS K CIICAYIOIINM
MOMEHTaM. B OONbIIMHCTBE CllydaeB, KOTJa peyb HIET O CYOBEKTUBHOM
mpaBe, MpearnoyiaraeTcs Haiauuue Ooyiee WM MEHee OMNPEeIesIEHHOTO
CyOBeKkTa, Ha KOTOPOM JIGKUT COOTBETCTBYIOIIAsh OSTOMY IIpaBy
o0si3anHOCTh. Korma jxe roBopurcs o cBOOOJE, TO MMEETCS B BUIY
3ampenieHne 3Ty CBOOOMY OTpHIATh WU OTPaHUYMBATH, OOPAICHHOE K
HEONPENIETICHHOMY KpPYTy CyOBEKTOB, OOS3aHHBIX YBaXKaTh JaHHYIO
CBOOOIy, T.€. MPAKTHUYECKH K JIFOOOMY BO3MOKHOMY HApPYIIHTEIIO
cBoOompl. OmHAKO BMECTE C TEM JIOMYCKaeTCs, YTO OIpeleCHHe
CyOBEKTUBHOTO TpaBa KaK MepPbl BO3MOXXHOTO TMOBEACHHS JIUIA MOXKET
OBITh PACITPOCTPAHEHO W HA TIOHATHE CBOOOIBI.

68.

[IpaBa uyenoBeka HMEKOT  E€CTECTBEHHYK  IPUPOLY, OHHU
BHETEPPUTOPHAJIbHBI M BHEHALIMOHAIBHBI M CYLIECTBYIOT HE3aBUCUMO OT
ux 3akperenuss B HIIA rocynmapcrBa. B ciydae 3akperieHusi Inpas
YEeJI0BEKA B 3aKOHOJATEIBHBIX AKTaX KOHKPETHOIO TIOCYAapCTBA OHHU
CTAHOBATCS TAKXKe MpPaBaMU I'pakJAaHWHA JAHHOIrO rocynapcrsa. lIpasa
JMYHOCTHU — 3TO NMPABOMOYHSI, IPUHAIIEKAIIME KOHKPETHOMY WHIUBULY
B KOHKpeTHOM cutyanuu. OObEM MpaB JUYHOCTH MOXKET 3aBUCETh OT
COLMAJIbHO-DKOHOMUYECKOTO  ITOJIOKEHMS, YCIOBHUM TNPOKMBAHUA W
paboThl KAKI0W KOHKPETHON JIMYHOCTH.

69.

Cornacuthcsi ¢ TMOAOOHBIM MHEHHEM — 3HAYUT COBEPIIHUTH
NPUHIUIHATBHYI0 OmuOKy. CyTh B TOM, YTO MPABOBOM CTaTyC — 3TO
COLIMAJIbHO JOMYCTUMBIE W HEOOXOIUMBIE BO3MOXXHOCTH JIMYHOCTH HE
NPOCTO KaK MHIWMBHIA, @ KaK TpaKAaHWHA. [[pyrue nuiia B OTHOIICHUH
ATOr0 TOCYAAapCTBA BBICTYMAOT KaK WHOCTPaHHBIC TpaXkaaHe U Juia 6e3
TPaKJAHCTBA, MPABOBOW CTATYC KOTOPBIX UMEET CBOU 0coOeHHOCTH. J[iist
OONBITMHCTBA HACEJCHUS, HAXOJAIIETOCS IO IOPUCAMKIIMEH TOCy-
JIapcTBa, MPEANOCHUIKON 00JIajaHus TpaBaMHd H  O00SI3aHHOCTSIMU
SBJISICTCSI UMEHHO TPAXKIAaHCTBO KaK OMPECICHHOE MOJUTHKO-TIPABOBOE
COCTOSIHHE YEJIOBEKA.
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70.

Het, »Tt0 coBcem He Tak. B kxonHue XX-nHavane XXI cronerus
OPOUCXOAUT (OpPMHpPOBAHUE UETBEPTOrO IOKOJEHUS IIpaB, IIpas,
CBSI3aHHBIX C KJIOHMPOBAaHUEM M JPYIMMM OTKPBITUSIMH B 00JacTu
Ouonoruy. OTH NpaBa MOJYYUIIU B JIMTEPATYpE HA3BAHUE COMATUYECKUX
(IMYHOCTHBIX) MpaB. DTU IpaBa MOJYYUIIM NIPABOBYIO PETJIAMEHTALINIO B
MEXAYHApOIHBIX  JOKYMEHTax ¥  PCEIICHHAX  MEXKIYHAPOIHBIX
opranuzanuii (Hamp.: Jlexkiapanus o KIOHUPOBAaHUU YesoBeka, BeceoOias
AeKiapanusi 0 OMOSTHKE M TMpaBax 4eloBeKka, Xaptus EBpomneiickoro
coro3a 00 OCHOBHBIX MpaBax M JAp.). JaHHble mHpaBa HE MNOIYYWIH
KOHCTUTYIIMOHHOTO  3aKpEIUICHHs, OJHAKO OOJBIIMHCTBO  CTpaH
3anaaHoi EBpomnbl, a Takke HEKOTOpPbIE CTpaHbl AMEPHKM NPUHUMAIOT
3aKOHBI, TAPAHTUPYIOIIHNE COMATUYECKHE MPABA TPAKIAHAM CBOMX CTPAH.
HoBbIM MOKOJIEHMEM IPaB CTAHOBATCS, WM YK€ CTald, T.H. HUPPOBbIE
npasa.

71.

B npuBenéHHOM orpeAesneHnt MoApa3yMeBaroTCs ABE TPYIIbl TaKUX
HOpPM: TEXHUYECKHUE U COLMaNIbHbIE. TeXHUYECKHe HOPMBI — 3TO MpaBuiia
HaumOoJiee pAIMOHAIBLHOTO OOpalleHHus JIIoJAeH ¢ OpyausiMU Tpy[a,
CpelCcTBaMH TPOU3BOJICTBA, SBICHUSMU MPUPOALI B IIpOLIECCE UX
skcrutyataniui. OHU TOAPA3AEISIOTCS Ha HEIOPUIUYECKUE U TEXHHKO-
MPABOBbIE HOPMBI.

72.

Hopma, B coorBeTcTBMM ¢ KOTOpOM rpaxknaHnH P® He MoOxeT
OBITh BBICIIAH 3a MPEAENbl CTPAaHbl WM BbIIAaH JIPYroMy TOCyAapCTBY, -
3TO NIpaBoOBas HOpPMa, a HOpMa O NpaBax MU OOA3aHHOCTAX OOIIECTBa
Ir00UTENEH-pbI00IOBOB — KOPIOPATUBHASL.

73.

B mnpunuune Bce mnonoxenuss YcraBa CHT «CocHoBbeiti  60p»
IpaBOMEPHBI, HO C TOYKM 3pEHUs IMpaBa HE JOJKHBI ObUIM OBITH
3aKpEIUIEHbI B yCTaBE, TaK KaK 3TO COLUAIBbHBIE HOPMBI.

HenpaBomepHbl Takue NOJIOKEHHSI yCTaBa Kak 3allpelicHHE Ha
CaJIOBBIX YYaCTKaX LIIYMHBIX UTp JUISl IETEW U UCIIOJIb30BAHUE T'POMKHUX
PaIroOayIUOTNIPUEMHHUKOB; a TAaKKE€ TO, YTO BJIAJIENIBLEB 3aCOPCHHBIX
COPHSKOM YYacTKOB MOxHO Obuto uckmounth 3 CHT mo pemenuro
oO1ero coopaHus.

3anpenieHue Ha CaJOBBIX y4acTKaxX IIYMHBIX WUIp sl JAETEH U
HCMOJIb30BAaHUE TPOMKHUX PAAUOayAUOIPUEMHUKOB — HOpMa Mopaiin. B
OOIIIECTBE YCTAHOBJIGHO, YTO C TOYKW 3PEHUS MOPAJIH, MBI JOJDKHBI
yBa)kaTh CIIOKOWCTBUE JAPYIME€ Tpa)KJaH: HE HYXKHO LIYMETb, T'POMKO
TOBOPHTb.

[lepenBmwxenue mnocropoHHUX i 1o Ttepputopun CHT 6e3
CONPOBOKJICHHSI €r0 YJIEHOB HE JIOMYCKAaeTCsA; TO, YTO BIAAENbLEB
3aCOPEHHBIX COPHSKOM YYacTKOB MOXXHO OBUIO HCKIIOYUTh U3
TOBApUIIECTBA MO PEIICHUIO 00IEro coOpaHus — KOpIopaTUBHbIE HOPMA.

74.

OTtHotreHns OJIM3KUX POJICTBEHHUKOB — cpepa, B KOTOPYIO OOIIECTBO
paspemiaeT WHAWMBUIAM HE IyCKaTh NPaBO. 37eCh HMEET MECTO
0€3yCIIOBHBIN TMPUOPUTET MOPAIM HAA TMPABOM. 3A€Ch HET MOJAPHIBA
mpaBa, KOTOPHIM ObUTa OBl JTOMYCTHMOCTH JDKECBHJIETEIHLCTBA, 4 €CTh
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3alUTa WHIUBUAA Kak MOpabHOTO CyObekTa, u00 TpeboBaHuUE
CBUJICTEJILCTBA MPOTHB CaMbIX OJU3KHUX JIFOJeH O3HA4ajao  Obl
paspyllieHue caMOW JIMYHOCTH CBHJICTEIbCTBYIOIIEro. TOT, KTO B
CTOJIKHOBEHUHM MEX]Y BBICIIMMU MOPAJIbHBIMH 00S3aHHOCTSAMHU, C OJTHOM
CTOPOHBI, ¥ TPABOBBIMHU, C JPYroil, BBHIOEPET MpPaBO, OKAKETCS BHE
Mopalid, T. €. 10 Ty CTOpPOHy jao0pa u 3ma. [lo oleHke TOKTOpa
¢unocodpckux Hayk, mpodeccopa b.C. Hlamoruna st0 Oyaer He
YeJIOBEK, a XO/Is4asi CTaTys CYAbH, COYUAIbHASL HEN0Ob.

75.

1) — nucno3uTuBHas; 2) — UMIIEpATHBHAS; 3) — HOOLIPUTEIbHAS.

76.

1) — perynaruBHas; 2) — OXpaHUTENIbHASL.

77.

[Tpumep NBYX3BEHHOW CTPyKTyphl (Tumotesa + aucnozuuus): Ecnu
CoBer @epepanud paccMaTpuBaeT OOBHHEHHWE B OTHOIICHHUH
IIpe3unenta PO, BeiiBunyTOE I'/[-MOM, TO OH [T.€. CD] NOJKEH IPUHSATH
peuieHue 00 OTpENIeHMH HE TMO03/IHee TpeX MeCAlleB C MOMEHTa
BBIIBMOKEHUS ATOr0 0OOBUHEHMsI. Eciu penienrie 00 oTpenieHuu B JaHHBIH
CPOK HE TMPHUHATO, TO OOBUHEHHUE CUYHUTACTCS OTKJIOHEHHBIM.

[Ipumep TPEX3BEHHOUN CTPYKTYpPHI (TUIOTE3a + AUCITOZUIIUSA+CAHKIIMSA):
"Pemenne CoBera ®emepammu o0 otpemienun [Ipesumenta PO ot
JOJDKHOCTH JO/DKHO OBITh MPUHSATO HE TMO3/IHEE YeM B TPEXMECSIHBIN
Cpok mocie BeIaBMXKeHHs ['ocynapcTBenHoit JlyMoil 0OBHHEHUSI MPOTUB
[Ipesunenta. Ecou B 3T0T cpok pemenue Coera Denepanuu He OyaeT
npuHATO, 00BUHEHUE [Ipe3naenTa cunTaeTcst OTKIIOHEHHBIM'.

OO0s3aTeNbHBIM ~ JIEMEHTOM CTPYKTYpPhl HOPMBI TIpaBa  SIBJISIETCS
JVCTIO3UITHSL.

78.

[Tpsimoii crioco® U3II0KEHHSI HOPMBI TpaBa — 3TO KOT/Ia B OJHOM
MECTE MPOIMCAHbI BCE DJIEMEHTHI (TUNOTE3a, UCIIO3UITNS, CAHKIIHS) W
XOTsI ObI J1Ba (IUCIIO3UITUS U CAHKIIUS — KaK B YK PO®). [Tpumep:
«Kpaxa, TO €CTh TAWHOE XUILEHUE YY>KOTO UMYIIIECTBA, HAKA3bIBAETCA. . .
JUIIeHueM cBOOOABI Ha CpPoK A0 AByX jet» (4. 1 cr. 158 YK PD).
Jlucro3unus — 3anpenieHo TaifHO MOXUIIATh Yy)KO€ UMYIIECTBO, CAHKIUS
— J10 ABYX JIET JIMIICHUS CBOOOIBI.

79.

[Ipu oTchIIOUHOM CrOcO0e CTPYKTYpPHBIE AJIEMEHThI HOPMBI TpaBa
M3JIaraloTCsd B HECKOJIBKUX CTAaThsIX OJHOTO M TOTO K€ HOPMATHBHOTO
akta. Ilpumep (4.1 ct. 109 KP®): "T'ocynapctBenHas [yma MoxkeT ObITh
pacnymiena [Ipesuaentom PD B ciydasx, nmpeayCMOTPEHHBIX CTaThIMHU
111 u 117 KPD".

80.

[Ipu OnaHKeTHOM CIOCOOE CTPYKTYpPHBIE 3JEMEHTHI HOPMBI IIpaBa
U3JIaraloTCsd B HECKOJIBKMX CTaThAX Pa3JIMYHbIX HOPMATUBHBIX AKTOB.
[Tpumep: (u.4 ct. 29 KP®): "Kaxnplii umeeT npaBo CBOOOJHO HCKaTh,
MoJIyyaTh TepelaBaTh, MPOU3BOAUTH M PACHPOCTPAHATH HWH(OPMALUIO
JH00BIM  3aKOHHBIM criocoboM. IlepeueHb CBeneHH, COCTABIAIOMINUX
roCy/IapCTBEHHYIO TaliHy, onpeaensercs (eaepaabHbIM 3aKOHOM .
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81.

1) B mnpexncraBieHHOW HOpPME COAEPXKUTCA AMCIO3ULIUSA, KOTOpas
IOpeICTaBlI€Ha JBYyMsl MpaBUJIaMH [OBEJEHUS: BO-IIEPBBIX, «IIPaBO
aJIMMHUCTPALIMM HUCIIPABUTENIBHOTO YUYPEKICHUS] MPOU3BOAUTH JOCMOTP
HaXOJSIIMXCSl HAa TEPPUTOPUM HCIPABUTEIBHOTO YUPEXKIECHUS U Ha
OPUJIETAOIUX K HEMY TEPPUTOPHUSAX, HA KOTOPBIX YCTaHOBJIEHBI
pEeXUMHBIE TpeOOBaHUS, JIUL, UX BEIIEH, TPAHCIIOPTHBIX CPEICTB; BO-
BTOPBIX, IPABO aIMUHHUCTPALIMN UCIIPABUTEIBHOTO YUPEKICHHS N3bIMATh
3aMpeleHHbIE BEIU U JOKYMEHTHI, IEPEYEHb KOTOPBIX YCTAHABIMBAETCS
3akoHomarenbCcTBOM  Poccmiickon ~— @epepanmm u IIpaBunamu
BHYTPEHHETO pACIOpsAKa HCIPABUTENbHBIX YUpekIeHui». ['mnoresa
(ycnoBue) u caHkIus (HEOIArONMPHUSTHBIC MOCIEICTBUS) B YKa3aHHOMN
YacTH CTaThbH HE CHOPMYITHPOBAHBI.

2) VYxkazaHHas [UCHO3ULMUS sBISETCA OJAHKETHOM IOCKOJBbKY
COJEPKUT OOILIYI0 OTCBUIKY K POCCHHCKOMY 3aKOHOJATENbCTBY U
[IpaBuiiamMy BHYTPEHHEIO pacnopsiika UCIPAaBUTEIbHBIX YUpexaeHuid. B
CBSI3U C TEM, YTO HOPMa JIMLIb HA3bIBAET MPABUJIO (IIPaBO MPOU3BOAUTH
JOCMOTp, MpPaBO M3bIMATH ...), HO HE PACKPHIBAET TEXHUUYECKUX
OCOOEHHOCTEN MX peanu3aluu HopMa sBisercs npocto  Ilockonbky
JUCIIO3ULINS CONEPKUT JBA MPABUJIA MIOBEJCHUS, OHA SIBISIETCS CIOMXKHOM.

3) VYka3zaHHas HOpMa SBIIIETCS  OXPAHHUTENIBHOM, IOCKOJIbKY
BBIIIOJIHSIET IPEBEHTUBHO-OXPAHUTEIBHYIO pOJIb [0 OTHOLICHUIO K
0€30MMaCHOCTH UCIIPABUTENILHOTO YUPEKIACHHUS.

Hopma sBnsercs uWMIEpaTUBHOM, IIOCKOJIBKY OCHOBBIBA€TCS Ha
IOpPUINYECKOM HEPABEHCTBE CTOPOH PETYJINPYEMOTO OTHOILIECHHUS.

Hopma sBisieTcst ynpaBOMOYMBAOIIEH, MOCKOJIBKY MPEIOCTaBISET
aIMUHUCTpPALMM  HUCIPABUTEIBHOTO  YUPEKICHUS  IOPUIAUYECKYIO
BO3MOYKHOCTb OCYILECTBUTh JOCMOTpP JIMOO U3BATHE 3alpeLICHHbIX
IPEIMETOB.

82.

IIpaB cryment IleTrpoB. MIMEHHO OH Ial NPaBUIIBHOE OINPEHAECICHUE
npaBoBoro ooniuas. CtyneHt MBaHoB mepemyTtain (opmbl (MCTOYHUKH)
npaBa ¥ MO3TOMY Jiajl ONPEACIICHUE IOPUINIYECKOr0 MPEIEeAeHTA.

83.

JlanHOe OO0BSIBICHHE UMEET IOPUIUUECKYIO CHUIIY B Cllydae, €ClId OHO
HAIMCaHO Ha OCHOBAaHUM W3/IaHHOTO B OaHKE JIOKaJbHOTO HOPMATHUBHOTO
aKTa, HalpuMep MpHKa3a Mpe3uaeHTa OaHka.

Ero M0XHO cUHATaTh IPAaBOBBIM AKTOM B CIIy4ae, €CJIU OHO UCXOJIUT OT
KOMIIETEHTHBIX OPraHOB 0aHKa, B MOJHOMOYHMS KOTOPHIX BXOJIUT U3aHUE
noJoOHbIX mpaBwil. Jlng 3akoHHOro oQOpMIIEHUS, HOPUINYECKON
MHCTUTYLIMOHAJIN3AUN [OJ0OHBIE OpraHU3alUy CO3JAlT pa3IMyYHbIC
[IPaBOBBIE AKTHI: MPUKA3bl, U31ABAEMbIC PYKOBOJIUTEIEM OPIraHM3ALMHU,
yCTaB M TIIOJIO)KCHMS, HAa OCHOBE KOTOPBIX OCYILECTBISIOT CBOKO
nesTenbHOCTh.  1lo0OHBIE  aKThl  COCTaBISAIOT  HM)KHEE  3BEHO
IIOJI3aKOHHBIX MPABOBBIX AKTOB M B OOJBIIMHCTBE CIIy4yaes, JUIsl TOTO,
4TOOBl MPUOOPECTH HOPUIUYECKYIO CHIIy JOJDKHBI OBITH TNPUHSTHL B
ONpEeICICHHOM MOPsAJIKE (MHOTIa 3apETUCTPUPOBAHBI).

Taxoil mpaBoBO#l akT Oy/leT pacHpOCTPaHATh CBOE JIEHCTBUE TOJBKO
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Ha paOOTHUKOB OpraHU3alliy, B KOTOPOI OH M3/aH, B Clydae, OTMCAHHOM
B 3a/1a4€ - Ha paOOTHUKOB OaHKa.

84.

[IpaB cTryeHT AHUCOB.

B TI'TI BbigensitoT 4yeThbipe OCHOBHBIE (OPMBI (MCTOUHMKA) TMpaBa:
HOPMATUBHBIM aKT, TMPaBOBOM oObIYal, CyACOHBIM NpeHeeHT U
HOPMAaTUBHBIN 10TOBOP.

CtyneHT AHHMCOB aOCOJIOTHO TMPAaBWIBHO Jall  OIpeleeHHe
HOPMAaTHBHOI'O aKTa. DTO NPAaBOBOM aKT, COJEp KalllMii HOPMBI MpaBa U
HAIPaBJICHHBI Ha YPErylIUpOBaHUE OMPEACICHHBIX OOIECTBEHHBIX
OTHOLIEHHM.

CryaeHT YecHOKOB AaJl onpeieeHUe IOPUANYECKOro NPeLeIeHTa.

85.

Paznuune »TUX TNOHATUN TJIaBHBIM 00pa3oM B TOM, 4TO (opma
CBUJIETEIBCTBYET O CHOCOOE BHEIIHErO BBIPAXKEHUS HOPM IIpaBa,
npuaaér UM OQPUIUATBHOCT U 00Ie00s3aTeIbHOCTh, @ HCTOYHHUK
YKa3bIBAET, OTKY/Ia YepHal0TCI HOPMBI ITpaBa.

86.

B aT0i1 (ppaze 3akpenneHo Takoe NpaBuiIo AEHCTBUSI IPAaBOBBIX HOPM BO
BpEMEHH: «3aKOH 0OpaTHON CUIIBI HE NUMEET.

[To obmemy mpaBuily HOPMATHBHO-TIPABOBOM aKT HE MMEET 0OpaTHOM
cuibl  (3Ta  ropuauueckas — akcuoMa — cOpMylMpOBaHa  €IIe
IPEBHEPUMCKUMH topucTtamu). HopmaTHBHBIA JOKYMEHT JEHCTBYET
TOJIbKO B OTHOILIEHUH T€X OOCTOSITENLCTB U CIy4aeB, KOTOPhIE BO3HUKIIU
1OoCJIe BBEICHHUS €ro B AeiicTBUE. OIHAKO B MOPSJIKE UCKIIOUEHHS 3aKOH
HaJensieTcsl OOpaTHOM CHWIION, €CIM YKa3aHHe Ha 3TO COAEPKUTCS B
CaMOM 3aKOHE, a TaK)K€ B ClIy4yae, KOrJa 3aKOH CMAr4aeT WM YCTPaHsIeT
aJIMMHHUCTPAaTUBHOE JIMOO YrOJIOBHOE HAKa3aHUE.

87.

JelicTBus cnenoBaTens HE SABISIOTCS IPaBOMEPHBIMU.

JlexkpuMuHanu3amust - 9STO OOpaTHBIA TMpOLIECC, CBSI3aHHBIA C
MIPU3HAHUEM JI€SIHUSI HENPECTYIIHBIM, UCKIIOUYEHUEM €ro NpHU3HAKOB W3
YTOJIOBHOTO 3aKOHA, OTMEHOM YIOJIOBHOM OTBETCTBEHHOCTH 3a €ro
COBEpIIECHHE (BO3MOXXHO, C YCTAHOBJEHHEM 32 HEro JpPYrux BHUIOB
OTBETCTBEHHOCTH )

Cornacho n.1. cr. 9 YK P® 1. IlpecTynHOCTh U HaKa3yeMOCTb AECSHUS
ONPENENSIOTCA  YrOJIOBHBIM  3aKOHOM, JEHCTBOBABIIMM BO  BpEMs
COBEPLIEHUS OTOTO JCAHUS.

Cornacao ct. 10 YK P® «OOpatHas cuia YroJIOBHOTO 3aKOHa
YTOJIOBHBINA 3aKOH, YCTPAHSAIOIIMK MPECTYNHOCTDh ACAHUSA, CMATYarOLINT
HaKa3aHUE WIM MHBIM O00pa3oM YIYyYIIAIOUIMI TMOJOXKEHHE JUIa,
COBEPILHUBILEr0 MPECTYIUIEHHE, HUMEeT OOpaTHyI CHIIy, TO €CTb
pacrpoCTpaHsAeTCs Ha JUL, COBEPIIMBIINX COOTBETCTBYIOLIUE ACSHUS 10
BCTYIUICHHS] TAaKOTO 3aKOHA B CHJIy, B TOM YHUCJIE Ha JIUI], OTOBIBAIOIINX
HaKa3aHWE WM OTOBIBIIMX HaKa3aHWE, HO MMEIONINX CYAUMOCTb.
YrosoBHBIM  3aKOH, YCTAHABIMBAIOIIMA  IPECTyNHOCTb  ACSHUS,
YCUJIMBAIOIIMKA  HaKa3aHWe WM HWHBIM 00pa3oM  yXyAIIAroIui
MOJIO’KEHHUE JINIIA, OOPaTHOM CHIIBI HE UMEET.

88.

IIpaBOTBOPUYECTBO NOHMMAETCS B Y3KOM U IIMPOKOM CMbICIE. B y3koM
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CMbICJIE TIOJ MPABOTBOPYECTBOM MPUHATO TOHUMATh JESATEIbHOCTh
KOMITIETEHTHBIX OPraHOB BJIACTH, OpPTaHHU3AIMM, TPpaXKIaH MO pa3padOTKe
U TPUHATHIO, W3MEHEHWIO, OTMEHE HOPMATHUBHBIX IIPABOBBIX aKTOB.
[IIupokoe TmOHMMaHUE TMPABOTBOPUECTBA BKIHOYAET B CeOS TakKkKe
IpoIeCC TO3HAHUS W OILIEHKW IMPaBOBBIX IMOTPEOHOCTEH o0OIIecTBa U
rocygapctea M  CO3laHUE€ B  COOTBETCTBUM C  BBISBICHHBIMU
MOTPEOHOCTIMU HOBBIX HOPMATHUBHBIX TPABOBBIX AKTOB, M3MEHCHUE U
OTMEHY JIEUCTBYIOLIHUX.

[IpaBoTBOpUECTBO M TPaBOOOpPA30BAaHUE COOTHOCSATCS KaK 4YacTh M
nenoe. [IpaBooOpa3oBaHMe - MIMPOKOE TMOHATHE, B XOAE€ KOTOPOTO
dbopMHUpYIOTCS  B3JSIABI W UJAEH O HEOOXOJUMOCTH IIPABOBOTO
PETYIMPOBAHMS TEX WM WHBIX OOMIECTBEHHBIX OTHOIIEHUH, PE3yIbTaATOM
U UTOrOM HTOTO TMpolecca U BBICTYNMAET MPaBOTBOpPUECTBO. B
COOTBETCTBUM C OTUM IIPABOTBOPYECTBO SBIISAETCA 3aBEpIIAIONICH
CTaJuel mporecca npaBooopa3oBaHMsI.

89.

CamMoii pactipocTpaHeHHOH Ki1accu(uKamuei BUI0B MPaBOTBOPUYECTBA
SBIISICTCS KJIACCHU(PHUKAIUS TI0 €r0 CyOhEeKTaM:
- MPaBOTBOPUYECTBO Hapojia (Ha pedepeHayme);
- MPAaBOTBOPUYECTBO (he/IepabHBIX OPraHOB rOCYIAPCTBEHHOM BIACTH;
- MPaBOTBOPYECTBO PETHOHAILHBIX OPTaHOB TOCYAaPCTBEHHON BIIACTH;
- MPaBOTBOPYECTBO OPTaHOB MECTHOTO CaMOYIIPABIICHUS;
- MPAaBOTBOPYECTBO OOIIECTBEHHBIX OOHEIMHEHUH;
- MPABOTBOPYECTBO IOPUINIECKUX JIHI (JJOKAITHHOE TPAaBOTBOPUYECTBO).

90.

Jla, oTka3 ObUI 3aKOHHBIM, TaK KakK IPaBOM 3aKOHOJATEIbHOMN
uHUIMaTUBbl corjacHo crtatbe 104 Koncturyuum P® HaneneHsl He
OTJICJIbHbIC MUHUCTEPCTBA, a [IpaBurenbcTtBo PO B niemom.

91.

Jluckyccusi 0 MpaBOTBOPYECTBE CYJOB CBOAUTCA B OCHOBHOM K
OTBETY Ha KIKOYEBOM BOIIPOC: CO3AAIOT JM CYIbl B IMPOLECCE CBOEU
JESTeIbHOCTY HOPMBI TpaBa. Bo BceM MHOroodpasuu MHEHUH I10
JAHHOMY BOITPOCY MOKHO BBIJEJIUTh TP OCHOBHBIE TOUKH 3PECHHUSL:

1) oTpunianue 3a CyeOHOM MPAKTUKOW CBOMCTB HCTOYHUKA MTPABa;

2) mpu3HaHUE MCTOYHUKOM TpaBa Takou (POpMbl CyneOHOM MPaKTUKH,
KaK MOCTAaHOBJICHUS BBICIIUX CYA€OHBIX MHCTAHIIN;

3) otHecenune Bcex (OpM CyAeOHOW TPAKTUKH, BKIIOYAS PEHICHUS
CyJIOB NEPBOM MHCTAHUMHU MO KOHKPETHBIM Ji€JaM, K YHCIIy UCTOYHUKOB
npasa.

JIOMUHUPYIOIIUM SIBJISIETCS. MHEHHE, COTJIACHO KOTOpOMY cCyAeOHas
BiacTh B Poccuu riaBHeiM oOpa3zom B juie KoHcTuTylmoHHoro cyna,
(daKkTUYEeCKH YK€  OCYLIECTBISIET  IPaBOTBOpYECKHE  (DyHKIIMU.
CBUAETENHCTBOM TOMY MOT'YT CIYXKUTb CIEAYIOIINE (DAKTHI:

1) cynbl HHXKECTOSIIUX MHCTAHLIUNA CCHUIAIOTCS HAa Pa3bICHEHUSIM BCEX
BbICHINX Cy10B PD B 000CHOBaHME NPUHUMAEMBIX UMHU PELLICHUA;

2) cynecOHbIEe pelIeHUs, MPUHAThIE 0€3 ydeTa MaHHBIX HOPMATHUBHBIX
MOJOXKEHUM, OTMEHSIOTCA B  aNeJUIILMOHHOM, KacCalluOHHOM |
HA/I30PHOM MHCTaHUMSIX;
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3) wu3MeHeHHEe WM OMNpeNeieHUEe TMO3UIMH, BBIPAKEHHOW B
Pa3bACHEHMSIX BBICIIMX CY/OB, SIBJSETCS OCHOBAaHUEM [UJIsl MEPECMOTpa
paHee NPUHSTHIX CYIeOHBIX PEIICHUM 110 HOBBIM OOCTOSITENIbCTBAM.

92.

B oOwmeil Teopun npaBa CHUCTEMATHU3ALMIO IIpaBa CBA3BIBAIOT C
MHKOpIIOpalyed, KOHCOJMJAlMe W y4eTOM BCTYNMBLIMX B CHILY
HOPMATUBHBIX MPABOBBIX AKTOB, a TAaKXKe KOAU(UKALUEN NEeHCTBYIOIIETO
3aKOHOJIATEIbCTBA. JTOT MPOLIECC BBIIEIAETCA KaK CaMOCTOSATEIbHAs
MpaBoBasl JEATEIbHOCTh M0 YHOPSAJOYECHHIO 3aKOHOJATENbCTBA. Mexay
TEM TMPOLECCY CHUCTEMATU3alMd HOPMATHUBHBIX IIPABOBBIX AKTOB
MPEALIECTBYET CUCTEMATH3AIMS HOPM IpaBa, KOTOpask OCYIIECTBIIAETCS B
paMKax IpaBOTBOPYECTBA.

93.

C nosumuu B.B. JlazapeBa u C.B. Jlunens, cucremaruzanus HITA
MOKET OBbITh HalpaBjeHAa Ha COBEPIICHCTBOBAHUE MO0 codepoicanus

IMPaBOBBIX HOPM (TaK Ha3bIBacMasi BHYTPCHHAA CI/ICTCMaTI/ISaHI/IH), h1%(8)0)
pacioJIOKCHUA HOPMATHBHOI'O MaTcpuajia (TaK Ha3bIBa€Mas BHCIITHAA

cuctematuzanusi). HWHkopropaunusi mpencraBiser  coOOM  monbko
BHEWHION CUCMeMamu3ayuio; Koougukayus OXBaThIBAET U BHEUIHIOW U

BHYTPCHHIOIO, KOHCOIMAganuAa - 3TO npeafcc)e 6Cce20  BHEULHAA

cucmemamu3ayusi 1 B HEOOBIIIONW CTENIEHN — BHYTPEHHSSL.

B.B. Jlazapes, C.B. Jlunens, B.B. KoxeBuukos, A.H. ["'onoBuctrukoBa
CUHTAIOT, 4YTO B MEpCIeKTHBE KOoHcoymmanus HA mommkHa TOIy4HThH
Oonee mmpokyo chepy mpuUMEHEHHs, KOO OHa IMO3BOJIAECT CyOBEeKTam
MPaBOBOTO PETyJIUPOBaHUS HE TMPOCTO OPUEHTHUPOBATHCS B Macce
3aKOHOB M TIOJJ3aKOHHBIX aKTOB, HO M TIOJyYUTh TOYHOE yKa3aHUE O TOM,
kakuMm u3 HITA u B xakoil Gopme HamIeKUT PYKOBOACTBOBATHCS TPH
OTIpeIeNICHUH CBOETO MPABO3HAUYNMOTO ITOBEICHMUSI.

94.

B onmuceiBaemom CIydac MMEjia MCCTO MHKOpPIIOpanus.

95.

Cucrema mpaBa - 3TO OOYCIOBJICHHOE CHCTEMOH OOIIECTBEHHBIX
OTHOIIEHWH BHYTPEHHEE CTpPOEHHE IIpaBa, BbIpaXKalolieecss B
OOBEIMHEHWM W  PpACHOJIOKEHWHM HOPMATUBHOTO Marepuaia 1o
MHCTUTYTaM M OTpacisM I[IpaBa, a INpaBOBas CHCTEMa - «EIMHBIN
KOMIUIEKC OPraHMYeCKH B3aUMOCBSI3aHHBIX M B3aUMOJEHCTBYIOIINUX
MeX1y co0Oii MPaBOBBIX SBJICHMI (IIpaBa, MPaBOCO3HAHUS, IOPUINYECKOIM
OpakTUKKA ¥ T.OI.), C TOMOIIbIO KOTOPOTO  OCYILECTBISETCS
1ieJIeHaNpaBIeHHOE BO3/ICHCTBUE Ha MOBEICHUE JIOJEH, UX KOJIJIEKTUBOB
W OopraHuzanuid U ropuaudeckoe obecrnedeHue (0OCTyKMBaHHE)
pa3zHooOpa3HbIX cep 0OIIECTBEHHON KU3HHU.

W3 sToro ciemyet, 4TO B MEPBOM Clydae pedb UJET O BHYTPEHHEM
CTPOCHHH TpaBa, a BO BTOPOM — O IPABOBOM OpraHU3alMU BCETO
00I11IeCTBa, COBOKYIMHOCTH BCEX IOPUAMYECKUX HHCTUTYTOB M CPEICTB,
CYILLECTBYIOIIUX U (YHKIMOHUPYIOIIUX B TOCYAAPCTBE.

96.

[TpaB Obw1 cTyaeHT Hukutus.
Cucrema npaBa — 3TO BHYTPEHHSS CTPYKTYpa MpaBa, COCTOSILAS U3
B3aMMOCOIVIACOBAHHBIX HOPM, MHCTUTYTOB, IOAOTPACIE€ M OTpacieu
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npasa.

Crynent IlerpoB Ha3Ban cyObeKT mpaBa — [ oCynapCTBEHHYIO
IOpPUINYECKYIO aKaIEMUIO.

['paxxiaHCKO-TIpOLIECCYalIbBHOE TMPaBO — 3TO OTpPACib IMPaBa,
KOTOpas TMpPEACTABISIET COOOW COBOKYMHOCTb IOPUIUYECKUX HOPM,
PETYIUPYIOLIKX ONPEAEICHHBIA POJT 00IIECTBEHHBIX OTHOIICHHH.

A BOT aBTOPCKOE MPaBO — 3TO MHCTUTYT MpaBa — COBOKYIHOCTb
IOpUIMYECKAX HOPM, PETYIHPYIOIIUX ONpPEAEIEHHbIM BHI (TpYIILY)
OOIIECTBEHHBIX OTHOIICHUWA. ABTOPCKOE TMPaBO — 3TO HMHCTUTYT
IPaKJAHCKOIO MpaBa.

97.

NHCTUTYT aAMUHUCTPATHUBHON  OTBETCTBEHHOCTH OTHOCHUTCS K
aAMUHUCTPATUBHOMY IPaBY; HHCTUTYT MaTepUaIbHON OTBETCTBEHHOCTH
- K TPYAOBOMY IpaBy; MHCTUTYT KYIUIU-TIPOJAXKU - K TPAKIAHCKOMY
paBy; HHCTUTYT YTOJIOBHOW OTBETCTBEHHOCTH - K YTOJIOBHOMY MPABY;
MHCTUTYT FPAKJIAHCTBA OTHOCUTCS] K KOHCTUTYIIMOHHOMY TPABY.

98.

[Tpu oTBeTE HA 3TOT BOIPOC MBI HCXOJUM M3 TOTO, YTO MHCTHUTYT MpaBa
— 3TO  YHOpPSIOYEHHAss  COBOKYIMHOCTb  IOPUAMYECKHX  HOPM,
PETYIUPYIOIINX  OMpelNeleHHb  BuA  (Tpymimy)  OOIIECTBEHHBIX
otHomeHudd. Ecnm oTpacnp mpaBa perynupyer pojJ  OOIIECTBEHHBIX
OTHOIIECHUMN, TO UHCTUTYT — JIUIIb UX BU/I.

Hcxons u3 Bblle U3T0KEHHOTO, TPABOBBIMU MHCTUTYTaMU SIBIISIOTCS:
3alMTa MpaB MOTpeOUTeNeH, YacTHasi COOCTBEHHOCTb, FOCYIapCTBEHHAS
ciyx0a, yBOJIbHEHHE PaOOTHUKOB.

99.

ABTOpCKOE€ TIpaBO M 0053aTEeIbCTBEHHOE IMPaBO OTHOCATCA K
rpaxaaHickoMy mnpaBy; Oxpana Tpyaa - K TpYyJIOBOMY IIpaBy;
AIMUHUCTPAaTUBHOE B3bICKAHME — K aJMUHHUCTPATUBHOMY IIpaBy;
[Ipou3BoACTBO B  KAacCallMOHHOW HHCTAaHIMM — K  YIrOJIOBHO-
npoleccyalbHOMY — MpaBy, TI'PaXKJaHCKO-IPOLECCYallbHOMY  IpaBy,
apOUTPaKHO-MIPOLIECCYaTbHOMY MPaBY.

100.

B ropuanueckoil Hayke CYHIECTBYIOT pa3Hble MOAXOAbI K MOHUMAHUIO
oObeKkTa TMpaBa U O00OBEKTa MpaBOOTHOIIEHUH: OgHU  yu€HBIC
OTOXJIECTBJISIIOT OOBEKT IMpaBa ¢ OOBEKTOM IMPABOOTHOILICHUS, APyTue
TOBOPST KaKk 0 00BEKTE CyOBEKTUBHOTO MpPaBa, TPETHH — KaK O OOBEKTE
OOBEKTUBHOTO TpaBa, YeTBEPTHIE — MPOCTO 00 00BEKTE MpaBa. Y UEHbBIE —
NPEICTABUTENIM HWHOTO HANpaBICHUs — HCCICAYIOT OOBEKT MpaBa B
CyObEKTUBHOM CMbIcTe (O00BEKT CYOBEKTUBHOTO TMpaBa) WU K€ B
00BEKTUBHOM CMBIC/IE (OOBEKT MPABOBOTO PETYJIUPOBAHUS).

101.

CyObekTaMu IpaBa SBISIOTCS HWHIWMBUABI WIM OpraHU3alLlUU,
KOTOpbIe Ha OCHOBAHUHU IOPUINYECKHX HOPM MOTYT OBITh YYaCTHHKAMHU
MPaBOOTHOLICHUH, TO €CTb HOCUTENSIMU CyOBEKTHBHBIX IpaB U
o0si3anHOCTel. To ecTh cyOBeKT mpaBa, 061agast PaBOCyOBEKTHOCTHIO —
MpeyCMOTPEHHAss HOPMaMH IpaBa CIOCOOHOCTHh (BO3MOYKHOCTH) OBIThH
YYaCTHUKOM  TPAaBOOTHOUIEHHMM  —  CTAaHOBUTCA  yYaCTHUKOM
IIPABOOTHOLIEHUH.

3HauuT, CyOBEKTHl TNPABOOTHOIIEHWH — 3TO CYOBEKTHl MpaBa,
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KOTOPbIE UCIOJIB3YIOT CBOIO MTPaBO/IEECIOCOOHOCTb.

CyObeKkThl MPABOOTHOLIEHUH — 93TO YYACTHUKU IPABOBBIX
OTHOLIEHUM, 00NajamlKe  COOTBETCTBYIOUIMMHU  CyOBEKTHBHBIMU
MpaBaMu U IOPUIUYECKUMU 00SI3aHHOCTSIMHU.

IIpumepsi:

1.  CyObekT mpaBa — rpaxkJiaHuH. ['paklaHiH 3aKJIIOUHII CAETKY
KYTUTU-TIPOJIAKH, PEaTM30Ball CBOIO MPABO U JI€ECIOCOOHOCTh, CTaB MPHU
ATOM YYaCTHUKOM I'PakJIaHCKOrO MPaBOOTHOIIEHUS.

2.  CyoOwbekr mpaBa — opranuzanus. FOpuanueckoe nuo — 3A0
— TIPOBEJIO JOMOJHUTEIBHOE SMUCCHUIO IIEHHBIX Oymar, mpu 3ToM 3A0
peanu3oBajga  CBOIO MPABOCYOBEKTHOCTh U CTAIO  CyOBEKTOM
IIPABOOTHOLIEHUH.

3. CyObekrt mpaBa — opranuzanus. ['ocygapcTBeHHBI opraH —
Anmunuctpaiuss HCO o0bABHIO KOHKYpC Ha 3akKJIOUYEHHE J0roBopa
nocraBku qna  Hyxna HCO. Ilpu stom  Aamunucrpamus HCO
peanu3oBaja CBOK  MPABOCYOBEKTHOCTH M CTAIO  CYOBEKTOM
MPABOOTHOIIIECHUM.

102.

1. CyObekTaMu MpPaBOOTHOILICHHS SIBISIOTCS JKUTETH U TyOepHATop.
OObEeKTOM  yKa3aHHOTO  TNPABOOTHOILIEHUS  SIBISIETCS  OKa3aHHe
MaTepuanbHOi nmomoiu. ConeprkaHrue MPaBOOTHOLICHUS: )KUTEIH UMEIOT
npaBo OOpaTUThCS K TyOepHAToOpbl, TyOepHAaTOp 00si3aH OTBETHTH Ha
oOpallieHue y yCTaHOBJICHHbIE 3aKOHOIaTEIbCTBOM CPOKH.

2. Tlo mnpeameTy mpaBOBOTO PETYIUPOBAHUSA MPABOOTHOIICHUS
OTHOCHTCS K cdepe aIMHUHHCTPATHBHOTO TIpaBa; IO cHenupuke
IIPABOBOT'O PETYIMPOBAHUS — MATEPUAIBHOE; 110 KOJMYECTBY YYaCTHUKOB
— TpOCTOE; IO COACPKAHUIO — PEryiasTHBHOE; IO CTENeHU
OTIPEIeTIEHHOCTH CYOBEKTOB — OTHOCUTENILHOE; 10 MPOIOJIKUTEIBHOCTH
— KpaTKOBpPEMEHHOE.

3. IOpunnyeckuii pakT B yKa3HOM Cilydae HOCUT CIIOXKHBIM Xapakrtep,
MOCKOJIbKY BKIIIOYAeT B ce0sl 1Ba OOCTOSATENBLCTBA: BO-TIEPBHIX, COOBITHE
— HaBOJHEHHUE; a, BO-BTOPBIX, MPAaBOMEPHOE JAECUCTBUE — MHCbMEHHOE
oOparmienue k ryoepraropy. Takum oOpa3om, nMeeT MecTo (haKTHIESCKHUIt
COCTaB.

103.

[Ipockba  mpegocTaBUTh  JOMOJHUTENBHBIA  OTIYCK  SIBJISIETCS
IIPaBOOTHOILIIEHUEM, ITIOCKOJIBKY TpynoBon koaekc PO conaepkut HOpMY,
JOIYCKAIOIIY IO IIPEIOCTABIICHUE JOTIOJTHUTEIbHBIX OTIIyCKOB
paboTHuKoB. Ce0BaTeNIbHO, YKa3aHHOE OTHOIICHHUE PETJIaMEHTUPOBAHO
HOPMaMH IIpaBa ¥ IPU HACTYIUIEHUM COOTBETCTBYIOUIUX HOPUINYECKUX
daktoB  (oOpameHue  pabOTHWKA) BO3HUKAET MPABOOTHOIICHUE.
YKazaHHOE€ MPABOOTHOLIEHHWE OTHOCUTCSA: II0 MPEIMETY IIPaBOro
perylIupoBaHusi — K TpPyAOBOMY IMpaBy; IO cheuu(uke mIpaBOBOTrO
PEryJIMpOBAaHMS SBISECTCS MAaTEPUAIBHBIM; IO KOJIMYECTBY YYACTHUKOB —
IIPOCTOE; MO COAEPKAHUIO — PETYJIITUBHOE; 110 CTEIIEHU ONPEAEIEHHOCTH
CyOBEKTOB  —  OTHOCHUTENIbHOE; 10  MPOJIOJDKUTENBHOCTH  —
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KPaTKOBPEMEHHOE.

104.

[TpaBocmmocOOHOCTh — 3TO TPEIYCMOTPEHHAass HOpMaMH IpaBa
CIOCOOHOCTh (BO3MOJKHOCTB) JIMIIa HUMETh CYOBEKTHBHBIE IIpaBa U
opuandeckue  o0s3aHHOCTH.  ['pakmaHCKas ~— MPaBOCIOCOOHOCTH
IpaXTaHUH BO3HUKAET C MOMEHTa POXKICHUSI.

3naunt, CyO000TMH Ha TPOTHKEHUM BCEH IKU3HU oObOnagan
Ipa)/1aHCKON MPaBOCIOCOOHOCTHIO.

105.

Hanpumep, B coorBercTBum co ctathsiMu 12-14 CemeiiHoro kogekca PO
JUTST  3aKJIFOYEHHsS Opaka HEoOXOJWMa COBOKYITHOCTh — CIEAYIOIIHNX
IOpUINYECKUX (PaKTOB, UMEHYEMBIX KaK yCIOBHUS 3aKIIOYEHUS Opaka:

1) B3auMHOE T0OPOBOJILHOE COTJIacue JIBYX JIMII, BCTyHAOIKX B Opak; 2)
yTOoOBI BCTyMarolye B Opak ObUIM Pa3HOMOJBIMU; 3) JOCTHKEHHUE HWMH
obonmu OpadyHoro Bo3pacta; 4) UYTOObI HUKTO W3 HUX HE COCTOSI Ha
MOMEHT PErMCTpalliid B JIPYroM 3aperucTpUpOBAHHOM Opake; 5) yToOBbI
OHM HE SBISUINCh OJM3KUMHU  POJICTBEHHHKaMu; ©6) He ObUIU
YCHIHOBUTENSIMA U YCHIHOBJIEHHBIMU IO OTHOIICHHUIO APYT K APYry; 7)
YTOObl HHMKTO M3 HHMX HE ObUI Ha TOT MOMEHT MpPHU3HAH CYJIOM
HEeeCrOCOOHBIM BCIIEACTBHE MCUXMUECKOTO PaCCTPONCTBRA.

106.

1) dopma peanuzanuu, KOTOpas BBIPAXKAETCS B OCYLIECTBICHUU
cyOBbeKTaMu CBOMX Mpas; 2) Gopma peanu3aluu, KOTopasi MPeanoiaraeT
BO3/EP/KAHUE OT COBEPLICHUs JEUCTBUM, 3alPEIIEHHBIX IOPUINYECKUMU
npeanucanusMu  3) ¢opMa peanusanyy, KOTOpash TPOSBISETCS B
JEUCTBUAX CyOBEKTOB M0 OCYIIECTBICHUIO 00SI3bIBAIOIINX HOPM IPaBa;

107.

[IpumeHeHue.

108.

[IpoGenbl BripaBe — 3TO OTCYTCTBUE HEOOXOAUMBIX JJI PErYIUPOBAHMUS
OOIIIECTBEHHBIX OTHOIIEHUI MPABOBBIX HOPM HJIM UX HEMOJHOTA.
Crnioco0 npeoioneHus: aHaJIorus mpasa.

109.

HcnonwszoBanue: 4. 1 cr. 209 'K P®: «CobCcTBeHHUKY MpUHAAIEKAT
IpaBa BIAaJCHUS, OJb30BAHMS U PACIIOPSHKEHHS] CBOMM UMYILECTBOMY.

CobOmogenue: 4. 3 cr. 8§ denepanbHOr0o KOHCTUTYHUOHHOIO 3aKOHA OT
28 ampens 1995 1. «O06 apbutpaxknbix cynax B Poccuiickoit Denepanmmy
yctaHoBieHo: «Hu oOnHO nuIO HE MOXET OBITh NPEACTaBICHO K
HA3HAYEHUIO Ha JOJDKHOCTh CyIbU 0€3 COIVlacus COOTBETCTBYIOIIEH
KBaTM()UKAIIMOHHON KOJIJIETUHU CYACH.

Ucnonnenue: 4. 2 cr. 385 I'K P® «kpeauTop, yCTyNUBIIUN
TpebOBaHWE Jpyromy JiMily, o0Os3aH TNepenarb €My JOKYMEHTHI,
yIOCTOBEPSIOLIUE IPABO TPEOOBAHMS, U COOOUIUThH CBEIACHUS, UMEIOIINE
3HAYEHHUE JUIsl OCYIIECTBICHUS TPEOOBAHUS.

110.

[Ipeobnamaer TOUYKa 3peHHs, B COOTBETCTBHHM C KOTOPOH B CT. 3
YK P® nomkHo OBITH Cc(HOPMYIHPOBAHO TOJOXKEHHE, B KOTOPOM
oTpaxkaercs OamaHC MexAy aOCONIOTHBIM 3alpeToM MPUMEHEHUS
YrOJIOBHOTO 3aKOHA IO aHAJIOTHUW M JIOMYIIEHUEM TAaKOTO NMPUMEHEHUS B
CTpPOTO ONpeACNEeHHBIX cirydasx. [Ipu 6e3yclioBHOM 3arpeTe MpUMEHEHHS
YrOJIOBHOTO 3aKOHA M0 AHAJOTHHM TPU KBATM(UKAIMK TPECTYIUICHUH
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CJIeyeT JOMYCTUTh BO3MOXHOCTb IIPUMEHEHHs YTOJIOBHOTO 3aKOHA IO
aHAJIOTUM NpPU HA3HAYEHUU HAKa3aHWs, UHBIX MEp YrOJIOBHO-IIPAaBOBOIO
XapakTepa, a TakXe IpPHU OINpPEAeNeHUH APYTUX YroJIOBHO-IIPABOBBIX
HocneACTBUN npectyiuieHud. OpHako Takas BO3MOYKHOCTb IIPUMEHEHHUS
YTOJIOBHOT'O 3aKOHA IO AHAJOTUM HE MOXKET ObITh aOCONIOTHOW JaXke B
yKa3aHHBIX ClydasX. Bo-mepBbIX, cleayeT AONyCTUTh BO3MOKHOCTb
IIPUMEHEHUSI TOJBKO aHAJIOIMU 3aKOHA, HO HE aHajoruud npasa. Bo-
BTOPBIX, €€ CIEAyeT OrPaHWYUTh HE  CTOJBKO  IPUHIIMIIOM
HEJOIMYCTUMOCTH  YXYALICHUS] IOJIOKEHUS JIMUA, COBEPIUMBIIETO
MpecTyIUieHne, KOTophlid 3adukcupoBaH, Hampumep, B cT. 10 YK PO,
CKOJIbKO INPHHIIMIIOM YJIYYIIEHHS MOJOKEHHSI TAKOTO JIUIIA.

111.

B oromume oOT KIacCHMYECKOrOo MOHUMAHMS, pPacCMaTpHUBAIOIIETO
TOJKOBAHUE KaK MPUKIAJAHYI0 HayKy, HANpaBICHHYI) HA BBISBIICHHE
CMBICJIa 3aKOHAa WJIM BOJIM 3aKOHOJATENsA, MOJEPH NOAXOOUT K
TOJKOBAHUIO KaK K HCKYCCTBY, IO3BOJISIIOIIEMY IPENOJHOCUTH TEKCT
3aKOHA B 3aBUCHMOCTH OT peajui XU3HEHHOM cuTyanuu. lloctmonepH
a0bcTparupyercs OT peajvii M BBIXOAUT Ha MeTadusuky, (unocoduro,
TEOPUIO MO3HAHUSI, CBA3bIBASI TOJIKOBAHHUE C HAYYHBIM ITIO3HAHUEM.

Kpome Ttoro, mo mMuenutro B. B. JlazapeBa, kinaccM4eckuil MNepHo.
XapakTepu3yeTcsl MPUHIIMIOM TMOJHOTHI 3aKOHOB W 3alpeTOM HX
TOJKOBAaHMS, MOJAEPH, HAIIPOTHB, OCHOBBIBAETCSI HA UJEE O HEIOIHOTE U
HEACHOCTH 3aKOHOB, KOTOPBIE IMOCTOSHHO HYXKIAKOTCA B TOJKOBAHUU,
MOCTMOZICPH B OTJIIMYME OT KJIACCUKH W MOJIEpHA JOIMYCKaeT CBOOOIY
YCMOTpPEHUS U MTOTOMY HE MPUJAET MPUHIUNHAIBHOE 3HAYEHUE TTOTHOTE
(HEMOIHOTE) U SICHOCTH (HESICHOCTH ) 3aKOHOB.

112.

s Toro, 4ytoObl MPAaBUIBHO YSICHUTHb CMBICI TEPMHUHA «3aKOHY,
KOTOpBI ynomuHaercs B 4. 1 cr. 48 KP® Heob6xoauMo HCHOIb30BaTh
PaCUIMPUTENLHON TOJIKOBAHUE, TOCKOJIBKY OHSATHE «3aKOH» BKJIKOYAET B
ce0s1 KOHKpPETHbIH HOpMaTUBHBIM mpaBoBOoi akT (D3 ot 21.11.2011 Ne
324-03 «O 6ecraTHON OpUANYECKON oMoy B PDy), a Takxke apyrue
(benepabHbIE 3aKOHBI U 3aKOHBI CyOBEeKTOB PD.

BykBajlbHOE TOJKOBAHUE TEPMUHA «3aKOH» HEMPHUEMIIEMO, MOCKOJIBKY
OyIeT o3HayaTh, YTO MOJIyUEHHE TpaxkaaHam OECIUIaTHOM IOPUIUYECKOM
NOMOIIM ONpPEAEAETCS JUIIb OAHUM 3aKOHOM - DenepanabHbIi 3aKOH OT
21.11.2011 Ne 324-®3, yTo CyIIECTBEHHO CY3UT rapaHTUU MpPaB rpaxkaaH
Ha MOJy4YeHHe OeCIUIaTHON IOPUINYECKONW TOMOIIIH.

113.

Mateppio peOeHka SBISETCS >KEHIIMHA, 3aliCaHHas B KayecTBe
MaTepyu B KHUTE 3alucedl pokaeHUil aubo (axThuueckas MaTh peOeHKa.
VYka3aHHass HOpMa 3aKpeIuIIeT IOPUANYECKOE MPaBO O0OMX CyOBEKTOB
IpaBa Ha OCMapMBaHUE OTIIOBCTBA, KOTOPOE IOPUAMYECKU 3aKPEILISETCS B
KHUTE 3aIUCEN POKICHUN.

[Ipy  ocyllecTBIEHMM  TOJKOBaHMSI  HAMJIEKHUT  HUCIOJIb30BaTh
JOTUYECKUM W  CIEUUANIbHO-IOPUINYECKUN  CIIOCOOBI  TOJKOBAHUS.
[IpuMeHeHHne JOTMYECKOro crnocoda TOJIKOBAaHUS IO3BOJIIET PACKPBITH
COJIep’KaHuEe JUCHO3MIMM HOpPMBI (IpaBO MaTepu Ha OCHapHBaHME
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3alUCH POJUTEIICH); CIEIMATIbHO-IOPUINUECKUN CIIOc00 HEOOXOaUM ISl
TOJIKOBAHUS FOPUJIMUECKOTO TEPMUHA «MAaTh PEOCHKa.

114.

1. bykBanbHoe ToskoBaHue: 1.1. «MyXunMHa M JKEHIIMHA HMMEIOT
paBHbIE MpaBa U CBOOOJBI U PABHBIE BO3MOKHOCTH ISl UX peasu3aiiim)
Cratbs 19, wacte 3, Koncturynus P®; 1.2. «Myx He umeeT npaba 0e3
corjacusi >KeHbl BO30YKIaTh €0 O PACTOpKCHHH Opaka BO BpeMs
OEpEeMEHHOCTH JKEHbl M B TEUEHHE TOJa IOCIE POXKICHUS PEOCHKa»
Cratps 17, Cementnbiii Kogexc PO.

2. OrpannuurtensHoe TosikoBanue: 2.1. «I'paxnmane Poccuiickoit
denepand  UMEIOT TMPABO  yYaCTBOBAThH B  YOPABICHUM J€JaMU
rocyJlapCcTBa KaK HEMOCPEACTBEHHO, TaK U YEPE3 CBOUX MPEICTABUTEICI
Cratbst 32, yacte 1, Koncruryumuss P®D; 2.2. 3abora o AeTsax, HX
BOCIIUTAHUE - PABHOE MPaBO M 00s3aHHOCTH poauTenei» Crarbs 38,
yacTth 2, Koncturynusa PO.

3. PacumputensHoe tonkoBanue: 3.1. Cr. 6 Koncturyuuum PO
¢ukcupyeT TOT (akT, 4YTO POCCHUICKME TpaxaaHe oO0JajaroT Ha
TeppuTopuM Poccun paBHbBIMU ITpaBaMU U HECYT paBHbIE 00S3aHHOCTH;
3..2. Ct. 19 Konctutyuu P® cBUAETEIBCTBYET O TOM, UTO «BCE PABHBI
repeJ] 3aKOHOM U CYJIOM).

115.

B 3aBucumoctd OT CyObBeKTa, OCYIIECTBISIOLIETO pa3bICHEHUE
MPABOBBIX HOPM, OOBIYHO BBIAETSIOT OPHUIMATBEHOE U HEO(PUIHAIBHOE
TOJIKOBAHHUE.

1. O¢unuanpHOE TONKOBaHHE OCYLIECTBISAECTCA YIOJIHOMOUYEHHBIM Ha
TO OpraHoM (JIOHKHOCTHBIM JUIoM). OduiuanbHoe pa3bsICHEHUE
CMBICJIa TIPaBOBOW HOPMBI O(OPMIISIETCS JIOKYMEHTAIbHO (aKTOM
TOJIKOBaHMS IpaBa) M pAcCMaTpPUBAETCS B KAuyeCTBE PYKOBOMISIIETO
yKa3aHHs 110 IPUMEHEHUI0 HHTEPIPETUPOBAHHOW HOPMBI.

Paznuuator 1Ba BUJA o(umanbHOTO HOPMAaTUBHOTO
TOJIKOBaHMSI: ayTEHTUYHOE (aBTOPCKOE) U JeTabHOE
(pa3penieHHOE, ACIETUPOBAHHOE).

AyYTEeHTHYHOE TOJKOBaHHUE MPEINojaraeT pa3bsACHEHHE CMBbICIA
MPaBOBBIX HOPM MPUHSABIIUM UX opraHoM. OHO OCHOBBIBAaeTCS Ha
MPaBOTBOPUECKUX  (QYHKIUSAX OTOrO OpraHa, IOSTOMY, H37AaBast
HOPMATUBHBIN aKT, MPABOTBOPUECKUN OpraH BIpPaBe JaTh HEOOXOAUMBIE

Pa3bICHEHHUS.

JleranbHOE  TOJIKOBaHWME HOCUT  IIOA3aKOHHBIM  Xapakrep U
OCYLIECTBIISAETCS cyObeKTamu, KOTOpbIE HEINOCPEICTBEHHO
IPaBOTBOPYECTBOM HE 3aHUMAKOTCA, OJIHAKO o0nanaror
COOTBETCTBYIOIIUMHU IIOJIHOMOYHSIMH, JEIIETUPOBAaHHBIMU UM
rocyZapCTBOM.

OdunmansHoe TOJIKOBAaHUE MOXET HOCHTh KaK HOPMATUBHBIN, TaK U
Ka3yaJbHBIH XapakTep.

HopmatrBHOE TONIKOBaHUE MPU3BAHO OOECIEYUTH €IUHOOOpa3ue B
NOHMMAHWK ¥ TPHUMEHEHHWH HOpPM mpaBa. Pe3ynbraToM HOPMAaTHBHOTO
TOJIKOBaHMsI SIBJISIETCS. M3JIaHUE AKTOB HOPMATHBHOTO TOJKOBAHUS,
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pPacnpOCTPAHAIOLIUX CBOE JIEHCTBUE HA HENEPCOHU(UIMPOBAHHBIN KPYyT
CyOBEKTOB M pPACCUMTAHHBIX Ha IPUMEHEHUE KaXIblil pa3, Koraa
peain3yeTcsi MHTepIpeTupyeMas HopMa IpaBa.

Ka3yanbpHoe ToNKOBaHHE CBOAUTCS K TOJIKOBAHUIO IIPABOBOM HOPMBI C
y4EeTOM €€ INPUMEHEHUS] B KOHKPETHOW CHUTyallMd 110 OTHOUIEHHIO K
KOHKpPETHBIM cyObekTaM. KasyanbHOE TOJKOBaHME HMEET MECTO B
CyneOHOW M aJMHHHUCTPATUBHOM JI€ATENbHOCTH U, COOTBETCTBEHHO,
noJipas3zensercs Ha cyieOHOe U a]MUHUCTPATUBHOE.

CynebHOe TOJIKOBaHUE MMEET MECTO B XOJI€ OCYLIECTBJIECHUS CyAaMH
CBOMX (DYHKIIHI MO OTHPABICHUIO MPABOCYUS, IJI€ HE CTABUTCA MpSAMast
1eJIb Pa3bSICHUTD CMBICH KaKOW-TMO0 HOPMBI (CyAbl IEPBOM MHCTAHIINN).
3/1eCch aKT TOJKOBAHHUS SIBJISIETCS YACThIO PELICHUs (IPUTOBOpaA) CyAa.

AJMUHUCTPAaTUBHOE TOJIKOBAHUE UMEET MECTO B JEATEIbHOCTU MUHBIX
rOCy/lapCTBEHHBIX OpPraHOB, KOrJa IPAaBOIPUMEHMUTENb pPa3bsCHIET
CMBICJI IIPABOBOM HOPMBI, KOTOpasi JOJKHA ObITh MPUMEHEHA B JaHHOM
KOHKPETHOM CIIy4ae.

2. HeounuanbHoe TOJIKOBAHUE OCYIIECTBISETCS CYOBEKTaMM, HE
o0JafaolMMy  COOTBETCTBYIOIIMMHU  ITOJIHOMOYHUSIMU.  Pe3ynbTaThl
HEO(PUIIMATIBHOTO TOJIKOBAHUS IOPUANYECKOTO 3HAYEHHSI HE UMEIOT.

B 3aBHCHUMOCTH oT KOMIIETEHTHOCTH MHTEPIIPETaTopa
pazIuYaroTcs 00BIIEHHOE U MTPO(PECCHOHAIBHOE TOJIKOBAHHE.

OObIICHHOE TOJKOBaHHE MPEACTABISET COOO0M MpoIece pa3bsICHEHUS
CMbICTIa TIPaBOBOM HOPMBI JUIAMH, HE MMEIOIIMMHU CIEUATbHbBIX
MO3HAHMI B 007acTH mpaBa. Takoe TOJKOBAaHWE B HaWOOJIBIIEH CTENEHU
MOJIBEPKEHO OMMOKaM B YSICHEHUH CMBICIIAa NMPABOBBIX HOPM M, Kak
CIIEICTBUE, B pa3bsACHEHUU. VIMEHHO 1O3TOMY K OOBIIEHHOMY
TOJIKOBAHUIO HY>KHO OTHOCHUTBCSI C OCTOPOKHOCTBIO.

ITpodeccnonanbroe TOJIKOBAHUE MIPEIIIOJIaraeT HaJIN4Yue
CHELMAJIbHBIX IPABOBbIX 3HAHUN Yy HHTEPIIPETATOPOB.

B paMkax npo¢ecCHOHaIbHOIO MOYKHO BBIIEIUTH MPAKTUYECKOE U
Hay4YHOE TOJIKOBAaHUE.

[TpakTrueckoe TOJIKOBAHUE OCYILECTBIISAETCS cyObeKTamu,
CBSI3aHHBIMH C MPABONPUMEHEHHEM II0 POAY CBOEH JesTeNbHOCTU
(cmegoBareny, CyabH, IOPUCKOHCYNBTHI, MPOKYpOpbl H T. ).
PesynpraraMu Takoro TOJIKOBAaHHA MOTYT OBITb MPaKTUYECKHE
PEKOMEHIAalMK U MOCOOUS, OCHOBaHHbIE HA MPO(ECCHOHATEHOM OIBITE
MOJITOTOBUBIINX UX aBTOPOB.

Hayunoe TonkoBaHWe — TMpeporatMBa HAYYHBIX U  y4eOHBIX
YUPEXKIEHUH, a TAK)KE OTIEIbHBIX YUEHBIX, SBJISIOIINXCS NPU3HAHHBIMU
aBTOpUTETAMM B OIpPENEICHHOM HayyHoW oOsactu. Pe3ynbraThl
HAyYHOTO TOJIKOBAHUS MOTYT IIOJYYUTh CBOE OTPaKEHHE B CTaThiX,
MOHOrpa(usx, KOMMEHTapHsIX UT. [.

116.

1. CyOpexkraMu MNpPaBOOTHOLIECHHUS SBJSIIOTCS JKUTENIM TOCENKA HU
ryoepHatop. OOBEKTOM yKa3aHHOTO IMPABOOTHOIICHUS  SIBJISETCS
OKa3zaHue marepuanbHoil nomoumw. Conaepx’aHue NPABOOTHOLICHMS:
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KUTEITM UMEIOT MPaBO 0OpAaTUTHCS K T'yOEpHATOpPHI, TyOepHATOp 00s13aH
OTBETUTH Ha OOpaIlleHNE B YCTAaHOBIIEHHBIC 3aKOHOAATEITLCTBOM CPOKH.

2. Tlo mpeamery TpaBOBOTO pEryJIHPOBAHUS MPABOOTHOIICHHUS
OTHOCHUTCS K cdepe aIMUHHCTPATHBHOTO TIpaBa, IO CHenupuke
MPaBOBOTO PETYJIUPOBAHUS — MATEPUATILHOE; 110 KOJIMYECTBY YIACTHUKOB
— TPOCTOE; TO CONEPKAHUIO — PEryIATHBHOE; IO CTENeHHU
OTIPENIETICHHOCTA CYOBEKTOB — OTHOCHTEIBLHOE; M0 MPOIOJKATETLHOCTH
— KpaTKOBPEMEHHOE.

117.

[Ipockba mpegocTaBUTh  JOMOJHUTENBHBIA  OTIYCK  SIBIISIETCS
IIPABOOTHOLIEHUEM, ITOCKOJIBKY TpynoBon konekc PO coxepkutr HOpmy,
JOITYCKAIOIIYTO MPEeIOCTaBICHUE JIOTIOTHUTEIBHBIX OTITyCKOB
paboTHUKaM. CrnenoBaTenbHO, YKa3aHHOE OTHOUIEHUE
pEeriiaMeHTUpOBAaHO  HOpMaMM  MpaBa M NOpU  HACTYIUICHUU
COOTBETCTBYIOIIMX IOpuUanyYeckux (akToB (oOpaiieHue pabOTHUKA)
BO3HUKAET MPABOOTHOIIICHHE.

[To mpeameTy MpaBOro peryjaupoBaHusl YKa3aHHOE MPAaBOOTHOIICHUE

OTHOCHTCS K TpyAOBOMY IIpaBy; IO cHelu(pUKe MPaBOBOrO
pPEryJINPOBAHMS SIBJIIETCS MATEPUAIBHBIM; IO KOJIMYECTBY YYACTHUKOB
— pOCTBIM; IO COAEPKAHUIO — PEryJSATUBHBIM; IO CTEIEHH

ONPENEIEHHOCTH CYOBEKTOB — OTHOCUTEIBHBIM; 10 MPOIOIKUTEIBHOCTH
— KpPaTKOBPEMEHHBIM.

118.

[Ippunnenne Bpega 1npu  UATII  permamenTtupyercss  naByms
HOpMaTHUBHBIMHU NpaBoBbIMU akTamMu: KoAIl PO u YK P®. B cBs3u ¢
TE€M, YTO MEMIEXOJ IIOJy4YUJ MHOTOYMCIICHHBIE IIEPEJIOMBI PYK M HOT
UMEET MECTO IPUYMHEHHE TSDKKOTO Bpen 310poBbl0. CienoBaTelbHO,
COBEPILIECHHOE ITPaBOHAPYLIEHUE SBIISIETCS NPECTYIUICHUEM, 33 KOTOPOE
CJIEYET YIOJIOBHAsI OTBETCTBEHHOCTb.

OOBEKTOM  JaHHOrO MPABOHAPYIIEHUS SBISAIOTCS OOILECTBEHHBIE
OTHOILIEHUS B cpepe OE30MaCHOCTH TOPOKHOIO ABMKEHUS. OOBEKTUBHASA
CTOPOHA BBIPAKAECTCS B NPOTUBONPABHOM JEHCTBUM — HAaE3[e Ha
nemnexoia, OOIECTBEHHO-OMACHBIE MOCIEACTBUS - MHOTOYHUCIICHHBIE
nepesoMbl PyK U HOT, KOTOpbIE€ MPUYMHHO OOYCJIOBJIEHBI Hae3I0M
aBroTpaHcnopTa. CyOBEKTOM TMPECTYIJICHUS SBISETCS BMEHSEMOE
¢usznueckoe  nuno. CyObeKTHBHass  CTOpOHAa  BBIpaXaeTcsa B
HEOCTOPOKHON BHHE BBIPAKEHHON B (hOpME JIETKOMBICIHS, TO €CTh JIUIO
CaMOHAJIeIHHO PpAacCUMTBHIBAJIO HAa NPEAOTBPALICHHE OOILECTBEHHO-
OMACHBIX IOCJIEICTBUM, NPEKPACHO INOHMMAs, YTO HapyllaeT IpaBHiIa
JOPOKHOTO IBUKEHHUSI YIIPABJIAs TPAHCIIOPTHBIM CPEICTBOM B COCTOSIHUU
OIbSIHEHUS.

119.

[IpaBoHapyiieHue — 3TO OOILIECTBEHHO BPEIHOE BHHOBHOE JESTHHUE
JeecrnocoOHOro CyObeKTa, NpPOTUBOpEYalllee TPeOOBAaHUSIM IPABOBBIX
HOpM. PuMCKHE FOpHCTBI IMENU B BUAY TAKOW MPU3HAK MPABOHAPYLIECHUS
KaK BHHOBHOCTb. [IpaBoHapymieHue mpu3HaeTcs TOJIbKO TaKOE JESHUE,
coBepIlasg KOTOPO€, MHAUBUJI OCO3HAET, YTO JEUCTBYET MPOTUBOIPABHO,
YTO CBOMM TMOCTYIKOM HAHOCHUT ymiepd OOIIEeCTBEHHBIM HMHTEpecam,
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,Z[CI‘/’ICTByeT BHMHOBHO.

120.

B cootBerctBUM co cT.14 YK PO, npecrymieHueM OpU3HAETCS
BUHOBHO COBEPIIEHHOE OOLIECTBEHHO OMNAcHOE JAEsSHUE, 3alpelieHHOe
YK P® noa yrpo3oii Haka3aHus.

[Ipectynnenue  oOMagaeT  MCUEPIBIBAIOIIMMU  MPU3HAKAMU:
OOIIIECTBEHHAsT  OMACHOCTh, MPOTHUBONPABHOCTh, = BUHOBHOCTh W
HakKa3yeMocTh. Bce 3TH mpu3HaKu TOJDKHBI OBITH 00S3aTEBHO TIPUCYIITU
NESHUIO0, TPU3HABAEMOMY MPECTYILJICHUEM.

3amymaHHOoe He oOJajaeT MpU3HAKAMH MPECTYIUICHUS, 3HAYHWT,
3aJlyMaHHOE — HE €CTh IPECTYIJICHUE.

121.

[IpaBoBoe  peryiampoBaHUSI — OTO HMHCTUTYIHOHAJBHBIA U
MO3HABATENIbHBI MEXaHW3M YCTAHOBJICHHS HOPMATHBHO-IOPHINYCCKUX
paBUII MTOBEICHUS (mesiTenbHOCTH), 00s13aTeNIbHBIX WIn
PEKOMEH/IaTeNbHBIX, UX 00ECTICUCHUS 1 PealIU3aIlHH.

HcXoaHpIMM 3JIEMEHTaMH TaKOTO OIpPEACTCHHUS SBISIOTCS, BO-
NEPBBIX, eI W TPEeIMET MPABOBOTO PETYIUPOBAHHS, BO-BTOPBIX,
CyOBEKTBI M OOBEKTHI PETyTUPOBaHUsS, B-TPETHUX, MPOIECC W CTAJAUU
pPETyJIMpPOBaHMS, B-4ETBEPTHIX, CIHOCOOBI (METOJbI) PETyIUpPOBAHUS, B-
MATHIX, PE3YJIBTATH M HOBBIN UK PETYITUPOBAHMSI.

122.

IIpaBoBOE perynupoBaHue U MPABOBOE BO3JACUCTBUE COOTHOCITCS KAK
4acTh U 1esoe. Ecny nmpaBoBoe peryinpoBaHue BO BCEX CIIy4asX JTOJKHO
OBITh CBSI3aHO C MPOLIECCOM perjaMeHTallMu JEHCTBUI Yy4YaCTHHUKOB
OOIIECTBEHHBIX OTHOIICHHM, C PAaCCTAaHOBKOW HX IO HOPHUIANYECKUM
MECTaM, TO IPABOBOE BO3JACHCTBUE OCYLIECTBISIETCA W IOMHMO 3TOU
periaMeHTalnH.

MexaHu3M MpaBOBOIO BO3JECUCTBHUS BKIIOYAaeT B ce0si B KadyecTBe
COCTAaBHOW YaCTH 3JIEMEHTHI MEXaHU3Ma IPABOBOTO PETYJIUPOBAHHUSIL.

123.

CymiecTByeT /Ba OCHOBHBIX IMOAXOAA K OINPEACICHHUIO IMOHSATHUSA
«MEXaHHU3M IIPABOBOr'0 PEryJIUPOBAHUS»: CTATUYECKUI U THHAMUYECKUI.

B pamkax nepBoro moaxoma MeEXaHU3M MPAaBOBOTO PETYJIUPOBAHUS
NpeNCTaBIsieT COOOM CHUCTEeMY CIHEHUAIbHBIX IPaBOBBIX CPEICTB,
MOCPEACTBOM KOTOPBIX IIPABO OKA3bIBAET BO3/AEUCTBHE HA OOIIECTBEHHBIE
OTHOLLICHMUS.

Crouky 3peHHs] [MHAMMYECKOrO0 IMOAXO0Ja  MEXaHU3M I[PaBOBOIO
pPEryJIMpOBAaHMS PACCMAaTPUBACTCA KAK JEATEIBHOCTh KOMIIETEHTHBIX
OpraHoOB, OTpa)karollas OTIEIbHBIC 3BEHbS MEXaHHW3Ma U CBS3aHHAs C
CpEICTBAMU IPABOBOI'O BO3IECUCTBHUS.

124.

EnnHOTO MOHMMAaHUS MOHATHUS «IIPEACITbl PABOBOTO PETYTUPOBAHUS
HE cJI0XWIock. HanbombIee pacnpocTpaHeHne monyqmnia 1euHUIus, B
COOTBETCTBHUHM C KOTOPOW TpENeNbl MPaBOBOTO PETYIUPOBAHUS - OTO
OOyCJIOBIIGHHBIE ~OMNpPEACICHHBIMUA (DaKTOpaMU TPAHUIIBI BIACTHOTO
roCyJapCTBEHHOTO BMEIIATEIHCTBA B OOIECTBEHHBIE OTHOIICHUS TMPHU
MTOMOIIIA HOPM TIpaBa.

Uro kacaeTcs KiacCU(UKAIMK JaHHOTO SIBJICHHS, TO 0a30BbIM
CUHMTACTCS JICJICHUE MPEJEIIOB MPABOBOTO PETyJIUPOBAHUS HA TPEICIIbI
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chepsl TPABOBOTO PEryJIUPOBAHUSA M TMpeAesibl MpeaMeTa IIPaBOBOrO
PEryJIMpOBaHHUS.

125.

B oreuecTBEeHHON OPUIMYECKOM HAyKE CJIOXKHIOCh HECKOJIBKO
0a30BbIX  OOIIETEOPETUYECKUX  KOHLENTYyaJbHBIX  IMOAXOIOB K
OHUMAaHUIO IIPaBOCO3HAHUS: UCTOPUYECKUH, ¢dunocodcko-
THOCEOJIOTUYECKUHM, COLIMOJIOTMYECKUN, (OpPMaTbHO-IOTUYECKUN U
CTPYKTYpPHO-(DYHKIIMOHAJIBHBIHM, B paMKax KOTOPBIX pa3padOTaHO CBHIIIE
250 ero onpeneneHuil. TpagUIIMOHHO MPAaBOCO3HAHUE PACCMATPUBAETCS
KaKk CcUCTeMa WAEW, IMPEICTABICHHUM, YYBCTB, B3IJISAJI0B, 3MOLMU,
XapaKTepU3yIOIIUX OTHOIIEHUE JIOJAel M uX OOLIHOCTEH K paHee
NEUCTBYIOIIUM, HBIHE CYIIECTBYIOIIUM M JKEJIAEMBIM OPUIUYECKU
3HAYMMBIM SIBJICHUSAM, [TPOLIECCAM U COCTOSTHUSIM.

Haubonbimumii nHTEpEC UCCenoBaTeNeil BbI3bIBAET TEMA, CBSI3aHHAS C
0COOEHHOCTSIMU PABOBOI'0 CO3HAHUS U MPABOBOM KYJIBTYphl POCCHSIH.

126.

Emé B 2000 r. B xypHane «l/3BecTusi BBICIIMX Y4YEOHBIX 3aBEJICHMIA.
[IpaBoBeneHuEe» ObLUIO BBHICKA3aHO MHEHHUE, YTO «IIPABOBOM HUTHIIU3M —
ATO HEOTHEMJIEMOE SIBJIICHHE IPABOBOM KYJIbTYPhL, 3TO “MPOSBIICHHE
OnpeaeaEHHOro IIPaBOCO3HAHUS, IPU3HAOILETO paso, HO
MMOHMMAIOIETO €r0 MHAYE — HE TaK, KaK MOHUMAIOT €ro IPYyTHEM.

Ecaum ucxomauth W3 3TOTO MOHATUS, TO OCHOBHOE BHHUMaHUE IIpHU
pPacCMOTPEHUHM HMCTOYHUKOB M MPUYMH MPABOBOTO HUTHIM3MA CIETYET
oOpaTuTh Ha BBIACHCHHE NPUYMH TOTO, MOYEMY MHOTHE IOKOJICHUS
HaIllUX COOTEYECTBEHHUKOB, MPU3HaBad [[paBo, moHUMAIOT ero He Tak,
Kak  jApyrue Hapoabl. l3ydeHue TpyIOB KIIACCUKOB POCCHUMCKON
ucropuueckod Hayku (H.M. Kapamsuna, B.O. Kimrouesckoro, C.M.
ConoBbéBa), a TaK)Ke MCCIIEJOBAHUM HAIIUX COBPEMEHHUKOB BCE OOJIbIIE
yoexxmaer Hac B ToM, 4To Poccusi — 3T0 Apyras, BO MHOIOM
aJbTepHATHUBHAs 3anaay UMBHIM3ALUS.

127.

Bnusinue nnpopmatuzanuu (uudpoBU3aluy) Ha MPABOCO3HAHUE MMEET
HEOJHO3HauHbld  Xxapakrep. C  OJHOM  CTOPOHBI,  BO3POCIIUE
MH(GOPMALIMOHHBIE  BO3MOKHOCTH  TMO3BOJISIIOT ~ YBEJIHYUTH  OO0OBEM
MIPaBOBBIX 3HAHWI. 3a CUET 3TOr0, MHJIWBHJ MOXET PEaau30BaTh JOCTYIl
K TEeM MaTepuajaM, KOTOpble coepXkaT KakKyro-Inbo uHpopMaluio
IOPUIMYECKOTO XapaKTepa.

Tak, HOCUTENM HAYYHOrO MPAaBOCO3HAHMS (YUEHBIE-FOPUCTBI) MOTYT C
nomouibio MHTEpHETa HMETh JOCTYN K TEM Hay4YHBIM MaTepuajiam, JJis
O3HAaKOMJIEHUS C KOTOPbIMHM PaHEe UM MPUXOANIIOCH OCEUIaTh APXUBBI U
OMOJINOTEKH.

Hocurenu npogeccroHanbHOro NpaBoCco3HaHus (FOPUCThI-IPAKTUKHN)
[OJy4aroT BO3MOXKHOCTb JIMCTAHIIMOHHOIO JOCTYyINa, KaK K TEKyIIUM
maTepuaigaMm, TaK M KO BCeM 0a3aM HOPMATHBHO-NPABOBBIX AaKTOB
pazIMYHOro ypoBHS M XapakTepa. CylnIeCTBEHHBIM JOCTUKEHUEM CTaJo,
K TpuMepy, NpuoOpeTeHre BO3MOXKHOCTH TPAHCISIUU CyIeOHBIX
IIPOLIECCOB B OHJIAWH-PEKUME.

Jlis HocuTeneil ke OOBIIEHHOTO MPAaBOCO3HAHMS LU(POBHU3AIMUS KaK
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OTKpPBIBAET IUPOKHE BO3MOKHOCTH JIJIsi IPABOBOTO MPOCBEUIEHUS, TaK U
o0ecreynBaeT OnpeieNICHHYI0 TPaBOBYIO MIPOIAraHy.

Onnako, npouecc nHpopMmatuzanuu (UG POBU3AIUN) MOKET UMETh HE
TOJIbKO TO3UTUBHOE BIIMSIHUE Ha MpaBoco3HaHue. Ocoboi mpobiemont
ABJISIETCSI CONPHUKOCHOBEHUE € HHGPOpMALMEN pa3IMyHOro XapakTepa
HECOBEPILICHHOJETHUX JIMI, Yb€ MPABOCO3HAHME HAXOIUTCS B CTaJAUU
dbopmupoBanus. Curyanus, 3a4acTyi0 YCYryONsieTCsi ¥ HEOKpeIIIen
IICUXMKOM JIMIl YKa3aHHOM KaTeropuv. B mocnemHee Bpems MHOTHE
NPECTYIUIEHNUST HECOBEPUICHHOJETHUX BBI3BAHbl BOCIPUATHEM HMH
paszHoil wHpOpMalMU, C KOTOPOH OHHM 3HAKOMATCA Ha PA3IUYHBIX
U(POBBIX pecypcax.

K coxanenuto, mpo6yieMoil Takke SBISETCS BOBICUECHUE MOJIOJEKH B
OpraHu3allid TEPPOPUCTUUECKON M SKCTPEMUCTCKOW HANpPaBIECHHOCTH
MOCPEJICTBOM COLIMAIbHBIX CETe U APYTrUX UH(POPMALIUOHHBIX PECYPCOB.
D¢ heKTUBHBIM CIIOCOOOM TMEPEOPUCHTAIIMU MOJIOACKH U3 IU(POBOTO
OPOCTPAaHCTBA B IMO3UTHMBHYIO pPEAIbHOCTh BBICTYNAET MPUOOIICHHE
MOJIPACTAIOLIET0 MOKOJIEHHUS] K OOUIECTBEHHO IOJIE3HON MESITeIbHOCTH,
oOpalieHre MOJIOJIEKHU K HAIMOHAJIbHO-TOCYIapCTBEHHBIM TPAIULIUAM, a
TaK)Ke MO3UTUBHOMY MCTOPUYECKOMY OTIBITY.

128.

3aKOHHOCTh - 3TO MOJUTUKO - MPABOBOM PEXHUM, HPU KOTOPOM
rOCy/1apCTBEHHBIE OPTraHbl, JOJPKHOCTHBIE JIMIA W TPAXKIAHE CTPOTO
COOJTI0IAt0T MPABOBBIE HOPMEI U, B TIEPBYIO OYEPE/b, 3aKOHBHI.

JleruTUMHOCTBL — 3TO 3TUYECKAs, OLICHOYHAsI XapaKTEPUCTUKA BJIACTH,
9TO JIOBEpUE W TPUHATAE BJIACTA OOIIECTBEHHBIM CO3HAHUEM,
omnpaBaaHue e€ nercTBuid. ['paxkaane o100pIOT BIACTh, UCXOS U3 CBOUX
MOpPaJIbHBIX KPUTEPUEB, MPEJACTABICHUN O g00pe, CHpaBeIIUBOCTH,
MOPSA0OYHOCTH, COBECTH.

Jlerutumanusi — 3TO MOPOLIECCHl W SBJIEHUS, MOCPEACTBOM KOTOPBIX
BJIACTh NMPUOOPETAET CBOWCTBO JISTUTUMHOCTH.

129.

I/Iﬂeﬂ JaHHOTI'O BBICKA3bIBaHUA B TOM, 4YTO JIFOAW HEC BCCria OBIBAIOT
YCCTHbBI M CHPAaBCIJIMBLI, 3aKOH KC, HACKOJIbKO OH HC OBLI CYPOBBLIM,
CIIpaBCJIMB 110 OTHOICHUIO KO BCCM.

130.

HenomycTuMoCTh TOAMEHBI 3aKOHHOCTH 11ETIECO00PA3HOCTBIO, ux
MPOTHUBOIIOCTABIICHUSI O3HAYAET, YTO CyOBEKTaM MPABOBBIX OTHOIIECHUHN
MPEIOCTABIIACTCS BO3MOXHOCTh TPUHUMATh HamoOosee 3()eKTUBHEIE,
11eJ1eco00pa3Hblie PEICHUs B TPAHUIIAX MTPABOBOTO TOJIS, OMPEACISHHOTO
HOpMoO# mpaBa. CyObeKTaMm IpaBa 3aIlpelnaeTcsl BHIXOIUTH 3a MPaBOBOEC
moJjie, HapymiaTh HOPMATHBHO-TIPABOBBIC  aKThl, OHH  OOSI3aHBI
PYKOBOJICTBOBATbCS ~ MCKIIFOUMUTEIBHO  TPEOOBAHUSAMH  3aKOHHOCTH.
JItoOble  MONBITKH  OOBSCHUTHL  OTCTYIUICHHE OT  JICHCTBYIOIIIETO
3aKOHO/ATEIhCTBA IEJIECO00PA3HOCTHIO HETOMYCTUMBI

131.

[IpaBomopsimok, e€ciau  paccMaTpuBaTb €ro0 C  COBPEMEHHBIX
METOJOJOTUYECKUX TO3WINK, TIPENCTaBIsAeT CO00M HE COCTOSHUE
OOIIIECTBEHHBIX OTHOIICHWM, TaK KaK ISl HUX XapaKTepHA MOCTOSHHAS
JMHAMHKA, HE PE3yNbTaT JAesITeIbHOCTH FOCYAapCTBa U 0OIIECTBa, a CaMy
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ATy JEATENbHOCThb. lIpaBonmopsaok — 3TO NMOCTOSIHHAsA, HENpepbIBHAs
JESTEIbHOCTh CYOBEKTOB IpaBa, KOTOpas HalpaBlieHAa Ha pealln3alMio
IpaBOBbIX HOpM. I mpaBomopsiika B €ro COBPEMEHHOM ITOHUMAaHHUU
XapaKTepHbl TaKW€ CBOMCTBA, KaK IMOCTOSHHAs BOCIPOU3BOAMMOCTb U
U3MEHYUBOCTbD, T. €. HE CTaTUKA, a INHAMUKA.

[TpaBonopsiiok cero/iHs U MpaBONOPSAIOK 3aBTpa - ITO JIBA Pa3INUYHbIX
MIPaBOMNOPSAJKA, YTO BBITEKAET M3 IOCTOSHHOTO XapakTepa AeHCTBUUI
CcyOBEKTOB IpaBa MpU peaii3alii NPaBOBBIX HOPM.

Tema 1. IIpeaMer U MeTOA0/10TUAA TEOPHHU I'OCYAAPCTBA U NIPaBa
3ananme 1.
IIpounTaB omnpezneneHne HayKu TEOPUU IOCYJapCTBa U IIpaBa, ONpPEaeIuTe eé
npeaMeT U 00bekT. [louemy HenomycTuMO UX cMemmBaTh? Kakas CBA3b CylIECTBYET
MEXIY IIPEAMETOM U METOAOM HAYKH?

3ananme 2.

[IpaBo 1 rocy1apcTBO — 3TO JIBE€ OUE€Hb TECHO CBSI3aHHBIE MEXKITY COO0H Ya-
CTH IOPUINYECKOUN JEUCTBUTEIIBHOCTH. B UeM BhIpa)aeTcs €AUHCTBO U B3aUMO-
JEWCTBUE TOCYIapCTBA U MpaBa’?

3ananue 3.

J1ist mo3HaHUS M OOBSICHEHUS OCHOBHBIX 3aKOHOMEPHOCTEHN TOCy/1apCTBEH-
HO-ITPABOBBIX SIBJICHUM T€OPHsI IUPOKO UCIIOJIb3YET JOTUYECKUE ITPUEMBI, TTOCPE-
CTBOM KOTOPBIX TEOPETUUYECKUE MPUHLIUAIBI UCCIECAOBAHUS IIEPEBOISATCS B ILIOC-
KOCTb PEaIbHOCTH, CTAHOBSITCS paboTatoiiel Teopueii. Kakue norudeckue mpue-
MBI IPUMEHSIIOTCS IPU BBIPAOOTKE HAYUHBIX TTOHATUN O TOCYJapCTBE U MpaBe?

3ananmue 4.

HazoBute u oxapakrepusyiTe GQyHKIMH TEOPUHU rocyAapcTBa U mpaBa. MoxxHO

JIM OTIPEAEIUTh JOMUHUPYIOIIYIO (DYHKIIUIO TEOpUH FOCYJapCcTBa U nmpana?

Tema 2. IIpoucxo:kaenne rocyiapcraa u npasa
3axanmue 5.

Onpenenure, 0 Kakux TEOPUAX NPOUCXOKIEHUSA TOCyHapcTBa HAET pedb B
CJIEIYIOIIUX OTPBIBKAX:

1. OcnoBarenu LlepkBu umenu Ba Me4a; OJJUH OHU OCTABUJIN ce0e, BIOKHB
ero B HOXHbI. BTOpoil Bpyuniu rocyaapsim Juist TOro, 4ToObI T€ MOTJIHM YIPABIIATh
rocylapcTBaMd M pemaTrh CHopsl ¢ ApyruMu crpaHamu. [lpm 3TomM mpornecc
COTBOPEHMsI roCcyAapcTBa Moj00€eH npoleccy corBopenust borom mupa.

2. lN'ocypapcTBa MOABWINCH B PE3YJIbTaTe KOPEHHBIX M3MEHEHUN B YKOHOMMKE
U B caMOM mnepBoObITHOM obOuiectBe. [Ipousonuio pasznenenue tpyna. IlosBunuch
Ooorateie U OenHble, 00pa3oBaMCh KiAcChl. UTOOBI yNpaBiiATh B ATUX HOBBIX
YCIIOBUSIX, MOTpeOoBaiach CHJIa, KOTOpas TMOJaBiisyia Obl AKCIUIyaTUPYEMBIX H
3allMIIana UHTepechkl Ooratbix. TakoW CHUJION CTallo roCy1apCcTBO.

3. YenoBeueckue pachl PU3NYECKH U IICUXUYECKU HEPABHOLEHHBI. ECTh packl
BbICIIME M HuU3IIME. Bpicime pachkl mpu3BaHbl TOCHOJCTBOBATh HAJl OCTAJIbHBIMU C
IIOMOILBIO TOCY1apCTBA U 3aKOHOB.
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4. Boitnbl, Tpy0ast cuiia — BOT «IIOBUBabHAsE Oabka» rocymapctsa. ['ocymap-
CTBO  CO3JIa€TCA  3aBOEBATENsIMM, 4YTOOBl  MOJJEpPKaThb  TOCHOJACTBO  Haj
MOOEXK IEHHBIMU.

5. TocymapcTBO MpOMCXOAMT W3 CEMbU U SABISETCS PE3YyJIbTaTOM €€
paszpacranusa. OHO — Bbicuias gopMa udenoBedeckoro obmieHus. ['ocyagapcrBeHHas
BJIACTh — 3TO MPOAOJHKEHUE OTLIOBCKOM BJIACTHU, BJIACTH TJIaBbl CEMbHU.

6. 'ocynapcTBO MOSIBISIETCS OTOMY, YTO Y OJHUX JIFO/ICH CHUJIbHA MOTPEOHOCTH
BJIACTBOBaTh, a Yy [JpPYrux — TOMUUHATBCA. Hapox — maccuBHas wacca,
npeIHa3HaYeHHas IS TMOJYMHEHUs. BracTByloT Ionu, OJapeHHbIE KaueCTBAMHU
JMJIEPOB, PABUTEINIEHN, XO35EB.

3ananue 6.

CootHecute pammwimu ydeHbIX, (GriocopoB, MOJUTUKOB U CO3/IaHHBIC MU
TEOPUU TPOUCXOKIEHUSI rocymapcTBa: 1) Teonoruueckas; 2) marpuapxaibHas; 3)
JIOTOBOpHast; 4) opraHnyeckas; 5S) Hacwius; 6) mcuxojaoruyeckas; 7) Kiaccopas;

- E.Jltopunr, JI. I'ymmnosuy, K. Kayrckuid;

A. AsryctuH, ®. AKBUHCKUI;

K. Mapkc, @. Durensc, B. YibsHos-JIeHus;
JI. IleTpaxkuukuii;

I'. Cniencep; €) ApUcToTeb;

T. T'066c¢, /1. JIokk, I11.-JI. MoHTeckbe.

3ananme 7.

CoOTBETCTBYET JIM  HUCTOpPUYECKUM  (pakTaMm MaTpuapxajibHas  TeOopUs
mpoucxoXkseHus rocynapctBa? Kak onuceiBanu  B3aMMOOTHOIICHUS — TJIaBbI
rocyapcTBa U MOJAHHBIX CTOPOHHUKHU 3TOM Teopuu? Uem 0OBSICHUTH TOT (PaKT, 4yTO
B Poccuu naps HaspIBanm «0aTiomKkony», a CTalnHa «OTIIOM HApOJI0B»?

3ananue 8.
VkaxnaTe, KaKUMU TpPUYUHAMHA OOBSCHSIET BO3HHKHOBEHHE TOCYIapCTBa
TEOPHS «KHEOTUTUYECKON PEBOTIOIINI
3ananme 9.
Yem oObsicHsIETCS TOT (DaKT, UTO B IEPBOOBITHOM OOIIECTBE HE ObLIO HAJOTOB
U 0COOOW Ka3Hbl, TOTJa KaK HMX HaJU4ue SBIACTCA BAXKHEHIIMM IMPU3HAKOM
rocynapcraa?
Tema 3. CymiHOCTBh M THIIBI TOCYIAPCTBA
3aganue 10
Hccnemyst Tumbl TOCYynapCcTB, CTyJdeHTKa lIBaHoBa Ha3Basia: OOIIMHHBIH,
paboBnanenvueckuii, ¢eomanpHbii. CryneHTtka IlerpoBa k THmaMm TrocymapcTBa
OTHecNa: OypKya3HbIH, KATUTATUCTUICCKHI.
B dem ommbauck 06e cTyieHTKU?
3ananue 11
OOBbscHUTE, TOYEMY TIEPBOOBITHO-OOIIMHHON SKOHOMUYECKOM (popmarinu He
COOTBETCTBYET UCTOPUUECKHI TUIT TOCYIapCTBA.
3ananue 12

[Tocne mepeBopora 18 dproktumopa (4 cenrsOps 1794 roma) Bo Dpaniuu

Hayajach TIIOCTENIEHHAss pecTaBpallds MOHAPXHH, BBIPA3UBINASCS B POCITYCKE
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MPEJACTABUTENBHBIX YUPEXKIACHUMN, HCIOIB30BAaHUU PEKUMA OCATHOTO MOJIOXKECHHUS,
BBEJICHMM MHCTUTYTAa KOHCYJIATa, a 3aT€M HUMIIEpaTOpCcKoro npasieHus. Kakoi tum
rocyaapcTpa cyuiecTBoBaji Bo @paHiuu B 3TOT nepuoa’?

3axanue 13
OcHOBBIBasICh Ha LIMBWJIM3AIMOHHOM U (POPMALIMOHHOM MOJX0JaX K THUIIOJIOTHH
rocyJapcTsa,  JaWTe€  TUNOJOTMYECKYIHD  XapaKTEPUCTHUKY  COBPEMEHHOMY
Poccuiickomy rocynapcray.
3ananue 14

Kax cooTHOCSITCS TOHSTHUS «THI TOCYIapCTBa» U «hopma rocy1apcTBay?
Tema 4. @yHknum rocygapcraa
3ananue 15
Kakum oOpazoMm mporiecchl riao0anu3aivi  BIUSIOT Ha  KJIaCCU(HUKAIHIO
byHKUMNA rocygapcTsa?
3ananue 16
Onpenenute, Kk Kakod u3 ¢GopM ocymiecTBiIeHUs (GYHKIUNA TrocyaapcTBa
OTHOCSITCSI:  Pa3bsSICHEHHWE BHOBb M3JIaHHBIX HOPMAaTHUBHO-IIPABOBBIX  aKTOB;
IJJAHUPOBAHUE U MPOTPAMMUPOBAHUE;, XO3SIMCTBEHHass paboTa, CBsI3aHHAas C
MaTepHalbHbIM 00ECIIEUEHHEM.
3ananue 17
Kakue w3 mnpusHakoB (QyHKIMI TrocyaapcTa IIPUHATO OTHOCUTH K
CYIIIECTBEHHBIM (IPUOPUTETHBIM)?
3ananue 18
OxapakTepu3yiTe OCHOBHBIE KpUTEpUH Kilaccuukanuu GyHKIMM rocyjapcTBa
3ananue 19
CroporHo3upyiTe BO3MOXHBIE TOCJHEACTBUS HEBBIOJIHEHUS TOCYAapCTBOM
COIMATBHON (DYHKITHH.
Tema 5. ®opmbl rocyrapcrsa
3ananme 20
B rocynapctBe «N» IeMCTBYET OJNHOIUIATHBINA IMAPJIAMEHT; TJIABOW rOCYIapCcTBa
SBISICTCS TIPE3UACHT, W30MpaeMblii TapiJaMEHTOM; TIPABUTEIBCTBO BO3TJIABIISCT
pEMbEP-MUHUCTD; MPEMbEP-MUHUCTP UMEeT paBo MOAMUCKHIBATH
BHEIIHETIOJIUTUYECKUE COTJIAIlICHUSI.
Onpenenure hopMy mpaBiIeHUs] JAHHOTO TOCYJapCTBA.
3aganmue 21
OmHO W3  TOCYAapCTB  XapakKTEepU3yeTCs  CICAYIOUIMM  00pa3oM:
«I"ocynapcTBeHHas BIacTh COCPEAOTOUYEHA B pyKaX Y3KOW COIMAIbHOW TPYIIbI —
HACJICICTBEHHOW apUCTOKPATHH; OOJBIITMHCTBO HACEICHHUS JINIIIEHO MTOTUTUICCKUX
npaB; JMUYHbIE W UMYIIECTBEHHbIE TIpaBa MOJJAHHBIX TaPAHTUPYIOTCS
rocyaapctsom». Onpenenure MOIUTHYECKUIN PEKUM JAHHOTO TOCYJapCTBA.
3axanue 22
Bo3moskHa 11 popma npaBiieHus], IpU KOTOPOM MapTUHASI IPUHAIICKHOCTh
Npe3uJieHTa W TapJIaMEHTCKOro OOJBIIMHCTBA pa3iauvHa? Ecinu BO3MOXHA, TO
IIPUBEIUTE MIPUMED.
3ananue 23
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OOBsicHuTe OOOCHOBAaHHOCTH BBIJICICHHUS TPEX KIACCHYECKUX DJIEMEHTOB
dbopMBI TOCyAapCTBA.
3ananue 24
[ToueMy He Bce ydeHbIE OTHOCST MOJUTHUYECKUN pexuM K hopme rocyaapcTpa?
3axanue 25
Jlatite omnpenenenue ¢dopmbl mpaBieHus. Kakue acmekTbl B OpraHu3aluu
roCyJIapCTBEHHOM BJIACTH PACKPBIBAET 3TOT AJIEMEHT (POpMBI TocyaapcTBa’?

3ananmue 26
[Ipoananusupyiite ¢ QOpMaNbHO-IOPUINYECKOM TOYKH 3peHHUs (opMy
COBPEMEHHOro PoCCHICKOTO rocyiapcraa.
3ananme 27
Kakyro MoHapxuro Ha3bIBalOT Teokparnueckoi? IIpuBeaure ucropuueckue
IpPUMEPBI TAKOH (POPMBI ITPaBIICHUS.
3axanue 28
YroObl BBl CKa3alW, y4yacTBYs B JUCKyCcCUM Ha TeMy «Bo3MoxHa 1M Hu
1eJ1ec000Pa3HO JIM BO3POKIEHUE MOHapXxuu B Poccun»?
3aganue 29
Kaxk cooTHOCATCS 35eMenThl popMbl TocyaapeTBa? Bo3MoxkHO 1, K puMepy, B
paMKax  MOHApXWYECKOU dbopMbl  TIpaBIEHUS beneparuBHas dbopma
rOCyJIapCTBEHHOTO YCTPOMCTBA U JEMOKPATUUECKUN FOCYIapCTBEHHBIN PEXUM?

Tema 6. I'ocynapcTBo u BaacTb. MexaHM3M rocyiapcraa
3aganme 30
JlaiiTe CpaBHUTEIBHYIO XapaKTEPUCTUKY COLMAILHON BIACTH MEPBOOBITHOTO
0O0IIIeCTBA U TOCYAaPCTBEHHOM BIIACTH.
3ananue 31
[lepeuniciiute W OXapakTepu3yHMTE€ OCHOBHBIE MPHU3HAKK TOCYIapCTBEHHOMN
BJIACTH
3ananue 32
C Bcrymiienuem B cuiny 3akoHa o mnonpaBke kK KP® ot 14.03.2020 Ne 1-®K3
«O COBEpIICHCTBOBAHUM PETYJIMPOBAHUSI OTHEJIbHBIX BOMPOCOB OPraHU3ALMNU U
(GYHKUIMOHUPOBAHUS IMYyOJMYHOM BIACTU» C(HOPMHUPOBAJICS HOBBIA COLUAIBHO-
MOJIUTUYECKUN (eHOMEeH — MyOinyHas BiacTb. KakoBbl  CyTh, COJEpKaHHUE WU
cucTemMa myOJIuYHON BIacTu?
3ananme 33
Kak mnonpasku 2020 roma xk Konctutynum P® uzmeHunm Mecto U poib
OpraHOB MECTHOT'O CaMOYIPaBJIEHHUS B CTPYKTYpE rOCy1apCTBEHHOM BiiacTh Poccun?

3ananne 34
[TonsiTHe «MexaHW3Ma TOCYIapCTBa» HEPEIKO OTOXKAECCTBISICTCS C TOHATHEM
«ammapar rocyaapcTtBay. Mcmons3ys MOidydeHHBIE 3HAHWS 110 JTAaHHOMY BOTIPOCY,
OTBETHTE: TOKISCTBEHHBI JIU OTU IBA MTOHITH.

3aganue 35
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Kakue Touyku 3peHHsi CyHIECTBYIOT MO BONPOCY O COOTHOIICHUH TMOHSITUI
(TEpMHHOB) «TOCYJIAPCTBEHHBIN OpraH» U «OpraH rocyJJapCcTBEHHOMN BiIacTH»?

3axanue 36
K kakoMy BuOy TOCYIapCTBEHHBIX OpPraHOB  (3aKOHOJATEJIbHBIM,
UCIIOJIHUTENIbHBIM, CYA€OHBIM) OTHOCSTCS CIEQYIOIne opraHu3auuu: BopoHexckas
obnactHas Jlyma, IlpaButenbctBo PecnyOmuku Tarapctan, 3aMOCKBOPEKUNA
MEXMYHULUNAIbHBINA Cy1?
3ananme 37
Kakoe wmecro B cucreme OpraHoB TIOCYJapCTBEHHOM BJIACTH 3aHUMAET
[Ipesunent PO?
3ananme 38.
Kak n3BeCcTHO, BaXKHOE MECTO B TEOPHUH Pa3ACIICHUSA BJIACTEW 3aHMMAET T.H.
CHUCTEMA CIEpPkKEK U NMpOTHUBOBecOB. [IpuBeauTe mpumepsl MEXaHHW3Ma CHEPKEK U
IIPOTUBOBECOB B 3aKOHOAATENBCTBE Poccuu.

Tema 7. I'ocyaapcTBo B IOJUTHYECKON cHUCTeMe 001ecTBa
3ananue 39
HazoBuTte M naiiTe KpaTKyl0 XapaKTEPUCTUKY CTPYKTYPHBIX KOMIIOHEHTOB
MNOJINTUYECKON CUCTEMBI OOIIECTBA

3aganue 40
Kaxk B3anmo1eiCTBYIOT IpaBoOBas 1 MOJIUTHYECKAS CUCTEMBI 0011IecTBa?

3ananue 41
Kakue aprymeHThl MOKHO MPUBECTH B OOOCHOBAHHUE TOTO, YTO IEHTPAIbHOE
MOJIOKEHUE B PAAYy JPYrUX CHUCTEM OOIlEeCTBAa MPUHAMICKUT TMOJIUTHYECKON
cucreme?
3ananue 42
B cootrBercTBHM € HOBOM TOYKOM 3pE€HHSI HA MECTO WU POJIb TOCYJapCTBa B
MOJINTUYECKONW CHUCTEME OOIIECTBAa POJbh TIABHOTO (OCHOBHOTO) DJIEMEHTAa B ITOM
CUCTEME OTBOJAMTCS JTUYHOCTH, COIMAIIBHBIM MHCTUTYTaM IpakJIaHCKOro OOIleCTBa,
B TO BPEMsI KaK TOCYJIapCTBO SIBJISETCS 0COOBIM 3B€HOM MOJIUTUIECKON CUCTEMBI.
Kax BbI 0oTHOCUTECH K 3TOM TOUKe 3peHus? OO0CHYyWTe CBOI OTBET.

3aganue 43
N3 yuebnukoB mo TITI u monuTonoruu cieayer, 4to ToaA (PYHKIUSIMHU
MOJUTUYECKOW CUCTEMbI TOHUMAKOTCSL OIPEAEIEHHBIE BUIBI JEATEIBHOCTH, KOTOPHIE
YIOBJIETBOPSIIOT MOTPEOHOCTH 3TON CUCTEMBI B CAMOCOXPAHEHUH U PA3BUTHUHU.
HazoBute 3111 QyHKITUU.

Tema 8. I'ocynapcTBo U rpakaaHckoe 0011ecTBO
3aganue 44
COBpeMeHHaH HayKa 00OCHOBBLIBACT HEBMEIIATEIHLCTBO rocyaapcrea B JCjia
rpaxaaHCKoOro O6HleCTBa CICAYIOIIMMH ITOCTYJIaTaAMU
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a) TOCYIapCTBO-3TO 00JacTh OOIIECTBEHHBIX HWHTEPECOB; TPAKIAHCKOE
0011ecTBO-00J1aCTh YaCTHBIX UHTEPECOB;
0) MHTEpPECHl TMYHOCTH BBIIIE HHTEPECOB TOCY1apPCTBA.
Ha ocHoBe aHanm3a JaHHBIX TOCTYJIATOB BBIACIUTE CYIIIHOCTHBIE IIPU3HAKU
IPaXXAaHCKOro OOIIECTBA U JAUTE UX XapaKTEPUCTUKY
3ananue 45
B 4ém 3akmouaercs AUANEKTHKAa B3aUMOOTHOUICHUH rocyJapcrea H
rpa)xaaHcKoro oouiecTa?
3apanue 46
K yemy cBOASITCS OCHOBHBIE (DYHKIIMH IPAXKIAHCKOTO 00111ecTBa?

3apanue 47
KakoBbl OCHOBHBIE TOYKHU 3PEHUS IO BOMPOCY O CTPYKTYpE TPaKIaHCKOTO
00111eCTBa, €r0 BHYTPEHHEM CTPOCHUU?

3ananue 48.
Kak BBl OTHOCHTECH MOHSATHIO, B COOTBETCTBHUU C KOTOPBIM «TPAXKIAHCKOE
o0mecTB0O — 3T0  OOLIECTBO, CIOCOOHOE  MPOTUBOCTOSATH  T'OCYApPCTBY,

KOHTPOJIMPOBAaTh €ro JesITeNbHOCTh, CIOCOOHOE clelaTh CBOE TOCYIapCTBO
IIPABOBBIM» ?
Tema 9. IIpaBoBoe U couMajJbHOE TOCYIAPCTBO
3ananue 49
[IpaBoBoe rocymapcTBO  00JialaeT  psAJIOM  MPU3HAKOB:  CBSI3aHHOCTH
rocyJapcTBa ¥ €ro OpraHoB ¢ NMPaBOM; HE3BIOJIEMOCTh MpaBa U 3aKOHHBIX HHTEPECOB;
pealbHOCTh TMpaB JIMYHOCTH; oOOeclieueHue ee CBOOOJHOTO pa3BUTHS U
HEBMEIIATEIHCTBO rocyaapcTBa B nena JIUYHOCTH.
Kakue em€ npuzHaku XapakTepu3yrOT TPABOBOE TOCYIAPCTBO?

3apanue 50
B Hacrosiiee BpeMs B KOHCTUTYLHSIX MHOTUX rocyaapcts (ct.1 Koncrurynum
P®) ectp mnonoxeHus, ONPENECISAIONIME 3THU TOCYlapCcTBa KaK MpPaBOBbIE U
counanbHbie. Kak Bbl cuurtaere, sBiugercsa au Poccust Ha camoM Jene npaBOBBIM U
conuanbHbiM TocynapctBoM? Kakue, Ha Bam B3risn, mpu3Hakd MPaBOBOTO U
COLMAJIBHOTO TOCYAapPCTBA €IE HE MOJIYYrId B Poccuu JOKHOTO pa3BUTHSA?

3axanmue 51
Kak kpaTko MOHO OXapaKTepHu30BaTh CYITHOCTb MPABOBOTO TocyaapcTBa?

3amanue 52
Kak B coBpeMeHHON JHTEpaType TpaKTyeTCs TMOHSITHE «COLMAIbHAs
IIOJIUTHUKA», KaKOBBI €€ BHIBI U TPUMEHUTEIBPHO K KakuMm cdepam

KHU3HCACATCIbHOCTH ITIOHATHUEC «COLHMAJIbHAA ITIOJIMTHKA HpI/IMeHI/IMO?

3axanue 53
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B nayuyHOl nuTepaType MNOHSATUS “‘COLMAIBHOE TOCYJIAapCTBO” U “IPaBOBOE

y paTyp yAap p
rocyJapcTBO”  paccMaTpuBalOTCsS JUOO BMeCTe — ‘“‘COLMAIIBHOE TMPABOBOE
rocyJapcTBo”, 100 “colMaibHOe rOCy1apCTBO’ BBICTYMAET KaK CISAYIOLINM, Oosee
BBICOKHI YpOBEHb Pa3BUTHUSA “TIPAaBOBOrO rocyaapcrsa’. B psne ciydaeB “ipaBoBOE
roCy1apCTBO” paCCMATPUBAETCS KAK BAXKHEUIIINI MIPUHIIUIT U TTPU3HAK “‘CONMATBLHOTO
rocynapcta’. OQHAKO MHOTHE COBPEMEHHBIE MPABOBEBI HE CUMTAIOT COIMAIIBHOE
rocyJapCTBO MpaBoBbIM. Kakumu aprymMeHTaMu OHHU OOOCHOBBIBAIOT 3Ty TOYKY
3peHusi?

3apanue 54
[IpoxommenTUpyHTe BBIBOJ pycckoro ¢guiocoda M. A. WnbpuHa, KOTOpBIH
3aKJIIOYAETCS B TOM, YTO «IPABOBOE TOCYJIAPCTBO U TPAXKITAHCKOE OOIIECTBO — JIBE
CTOpPOHBI OHOM Menanny. KakoBa B3auMOCBSI3b 3TUX ABYX HHCTUTYTOB?

Tema 10. OcHOBHBIC KOHIENIMU NPABONOHUMAHUA. CYIIHOCTD, IPUHLUHUNBI U
(pyHknumn npasa
3aganue 55
Yro Ttakoe «mnpaBonoHuMmanue?  HazoBute  Tpu Bua (TUMa, TPYIIIbI)
OCHOBHBIX KOHLENIMN M IIKOJ IIOHMMAaHWs IIpaBa C YyKa3aHUEM KpPUTEPHUEB, HA
OCHOBAaHMUM KOTOPBIX ITPOU3OIIIIO BBIAEICHUE 3TUX KOHLEIIINN.
3aganue 56
CTOpPOHHHKHM TEOpPUHM €CTECTBEHHOrO IpaBa yTBepxkaaroT: «He Bcsakuil 3aKoH
ABJISIETCS MPaBOBbIM». UTO 3TO 03Hauaer? [IpuBeaure npumepsl.

3ananme 57
PumMckue 1OpUCTBI YTBEpKIOAIM: «3aKOH TOBOPUT BCEM OJHUM SI3BIKOM).
OOBsICHUTE CMBICIT TOTO BBICKA3bIBAHMUSI.
Kakoli mpuHIMO mnpaBa B HEM NPOBO3IVIAIIAETCS M KAK OH TOHUMAETCs B
COBPEMEHHOM TIpaBe?
3ananue 58
B pumMmckom mpaBe gerictBoBano mnpasBwio: «HukTO HE mnpenmonaraercs
nypHbIM». Kakol mpUHIIMI COBPEMEHHOTO MTpaBa BEIPAKEH B 3TO (paze?

3ananue 59

OgHuM U3 BaXHEHIIMX TPHUHIIMIIOB IMpaBa OOJBUIMHCTBO OPUCTOB CUUTACT
INPUHLUN TPE3yMIILIUU HEBHUHOBHOCTU. (OJHAKO JOKTOp HOPUAMYECKHX HaAYK,
npodeccop B.M. bapaHoB yTBepXKgaeT, 4YTO CJIOBOCOUYETAHHE — IPUHIIUIT
MPE3YMIIIMM HEBUHOBHOCTH» — HEAJEKBATHOE M HEHOPMAJIbHOE MOHSTHUE, UTO 3TO
UCKYCCTBEHHAsI (BBIMBIIIJICHHAS!) OpUIUYECKAs KOHCTPYKIIUS, TICEBIOMPUHIIMII.
Kakue apryments! npuBoaut B.M. bapaHoB B 000CHOBaHHME CBOEU TOUYKH 3pEHUS U
HACKOJIbKO, 10 BaIlleMy MHEHHUIO, 3TH apTyMEHThl YOS AUTEIbHBI?

3apanue 60
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Kakx wu3BecTHO, GyHKIMM TIpaBa TOAPA3ACTSAIOTCS HAa COIUAIbHBIE U
COOCTBEHHO-IOPUIMYECKHE, a TIOCJIEIHHE, B CBOIO Ouepelb, - Ha OCHOBHBIC U
HeocHOBHbIe. Kak Bbl oTHOCHTECH K 1TO100HOM Kiaccudukammumn?

Tema 11. Tunsl npaBa, NpaBoOBbIe CHCTEMBbI M IPABOBbIE CEMbHU
3axanue 61
OObsicHUTE, UICHTUYHBI JIU, HA Bain B3I, MOHITHSL «IIpaBOBasi CUCTEMa» U
«cucrteMa npasa». Ecinu HeT, TO B 4eM UX pa3anyusi?

3ananue 62
Kak cooTHOCSTCS MOHSTHUS «IIPABOBAsi CUCTEMa» U «IPABOBAst CEMbs»?
3aganmue 63
Kakue TOYkM 3peHMs CYyLIECTBYIOT IO BOIPOCY O TOM, K KakOM IPaBOBOM
CEMbE OTHOCHUTCS MPABOBAsi CUCTEMA COBpEeMEHHOU Poccun.

3aganue 64
B ropunnueckolt nureparype MOCIEAHEro JACCATUICTUS HapsAy C MOHSITHEM
«MpaBOBas CUCTEMa» TMOSIBUIMCH NYyOJUKAlUU, TOCBAIIEHHBIE aHAIU3y TakK
Ha3bIBAEMBIX KOHCTUTYIIMOHHO-TIPABOBBIX CHUCTEM COBPEMEHHOro mwupa. Yrto
03HAYaeT 3TO MOHSITHE U YEM BBLI3BAHO €r0 MOSBJICHUE?

3aganmue 65.

N3BecTHO, UTO TIPaBO B IIEJIOM M MPABOBBIC CHCTEMBbI B YACTHOCTH YaIlle BCETO
KJIACCU(UILIMPYIOTCS Ha OCHOBE (POPMAITMOHHOTO M IIMBHIIM3ALIMOHHOTO ITOIXO/IOB.
CornacHo (opMaIrMOHHOMY TMOJAXOAY KaKJAOMY THITY TOCYIapCTBa COOTBETCTBYET
CBOM THII TIpaBa: pabOBIAJEIbLYECKOE TOCYIapCTBO — pabOBIaJeIbYeCKOe IMPaBO;
dbeomaibHOE TOCyHapcTBO — (deomganmpbHOE TpaBo W T.Ja. A B 4éM CyTh
UBUIN3AallMOHHOTO0 moaxoaa?

Tema 12. JIuuHOCTH, IPAaBO, FOCYIAPCTBO
3ananue 66
Yactp 2 crateu 17 Konctutyuuu PO riacut: «OcHOBHBIE MpaBa U CBOOOIBI
YEeJIO0BEKa HEOTYYXKIAEMbl M NPHHAIICKAT KAXKIOMY OT poxIeHus». Kak Bol
IIOHUMAETE 3TO MOJIOKECHUE.

3aganue 67
Hapsiny ¢ nonsituem «1paBay B FOPUCIIPYIAEHIMH IUPOKO UCHOIB3YETCS TAKXKE
HnoHsATHE «CcBOOOAB. Kak cooTHOCIATCS 3TH MNOHATHA? SIBASAIOTCA JU OHHU
CUHOHHUMAaMu?
3aganue 68
B uéM paznuure Mex1y NOHITHSIMU «IIPaBa YEIOBEKA», «IIPaBa IPaKJaHUHA»
U «1paBa TMYHOCTH»? Kak COOTHOCATCS 3TH NOHATHS?

3aganue 69
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OnHoii U3 BAKHEHMIIMX IOJUTUKO-IOPUAMYECKUX KAaTErOpuM, KOTOpas
HEPA3pbIBHO CBA3aHA C COLMAIBHON CTPYKTYpOMH OOIECTBA, YPOBHEM JEMOKpPATUU U
COCTOSIHMEM 3aKOHHOCTH, SBJISIETCS IPAaBOBOM CTATyC 4YEJIOBEKAa M Tpa)kAaHWHA.
OpHako HECMOTpsT Ha TO, YTO IIPABOBOMY CTaTyCy JIMYHOCTH B HOPUAMYECKOU
auTepaType yaensercs OoJbllioe BHHUMAHME, €IUHCTBA MHEHHMU I10 BONIPOCY O €ro
CTPYKTYPHBIX 2JIEMEHTax HE JOCTUTHYTO. Tak B 4aCTHOCTH HEKOTOPBIMU aBTOPAMMU
rPakIaHCTBO PAcCMATpUBAETCA KaK HE KaK CTPYKTYPHBIM D3JIEMEHT NPaBOBOIO
cTaTyca, HO Kak €ro Mpeanochuika (ycinoBue). B Kakoi cTEneHH BO3MOXKHO
COTJIACUTBHCA € TIOJJOOHBIM YTBEPKICHUEM?

3apanue 70.

CucteMy mpaB U CcBOOOJ YeJlOBEKa M TPpaKJaHWHA B HAYYHOM JIUTEpAType
MPUHATO OMPENEIATh 110 MOKOJCHUsIM TpaB. O HAKO B MOAABIISIONIEM OOJBITHHCTBE
Y4eOHUKOB U y4E€OHBIX MOCOOMU TOBOPUTCS O TPEX MOKOJCHUSAX Takux mpan. M3
ATOTO CJEAYET, YTO IOCJ€ BO3HMKHOBEHHS IpaB TpeThero mokojeHus (1970-e —
1980-¢ rojipl) HUKaKUX HOBBIX MPaB HE MOSIBUIIOCH. DTO JEHCTBUTEIBHO TaK?

Tema 13. [IpaBo B cucTeMe HOPMATHBHOIO PEryJIMPOBAHNS 001eCTBEHHbBIX

OTHOIIIEHU

3amanmue 71
[Ton cucremoil HOPMATHUBHOTO PETYJIUPOBAHHS MOHUMAETCS «COBOKYIMHOCTh
HOPM, PETYIUPYIOLINX MIOBEJICHHC JIIoeH B Pa3IMYHBIX chepax
KU3HENEATeNIbHOCTH». Kakue rpymmbl TaKUX HOPM IIOJIpa3yMeBalOTCs B

NpUBEIEHHOM onpeneneHun? HazoBuTe BUIbI 3TUX HOPM.

3ananue 72

Onpenenute, K KAKOMY BUIY COIUAIBHBIX HOPM OTHOCSTCSI HOPMBI:

1. I'paxmanua P® He MoxeT OBITH BBICHAH 3a Tmpeaenbl Poccuiickoit
denepanuu UM BbIJAH APYroMy rOCyAapCTBY.

2. OO6miecTBO JHOOUTENIEH-PHIOOJIOBOB  OpPraHU3YyeTCsl JUIsi COBMECTHOTO
IPOBEICHUS TTOXOA0B, PHIOHOM JOBIK U Tp. Ero uieHsl 00s3aHbl MIATUTH B3HOCHI,
nocemaTh 3aHATHs, COOpaHusl.

3ananme 73

B Vcrae CHT «CocHOBbIi 0Op» 3aKperuieHO, 4YTO TMepeABUKEHUE
MOCTOPOHHUX JIUI] TI0 TEPPUTOPUH TOBAPHUIIECTBA 0€3 COMPOBOXKICHUS €0 WICHOB
HE JOIYCKAeTCs; YTO HA CaJIOBBIX yYacTKaX 3alpellatoTcs UIyMHBIE UTPhI I AeTel
U UCIIOJb30BAaHUE TPOMKHUX Pagu0ayIHONPUEMHUKOB; a TAKXKE TO, YTO BJIAJIEIIbLIEB
3aCOPEHHBIX COPHSIKOM YYaCTKOB MOXKHO OBUIO HCKJIFOYUTH W3 TOBApHIIECTBA IO
peleHuto ooiiero coopanusi?

Bce mu u3 nepeuncnennsix noyoxennid yctaBa CHT npaBoMepHBI U K KaKOMY
BUJTY COIIMAJIbLHBIX HOPM OHU OTHOCSTCSI?

3ananue 74

Yacte 1 cratem 51 Konctutyuun PO rnacut: «Hukro He o00s3an

CBUJICTEILCTBOBATh MPOTUB CeOs caMOro, CBOEro Cympyra ©u  OJU3KHX
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POJCTBEHHHUKOB...». (O3HayaeT JM KOHCTUTYIMOHHAs HOpMa, 3ampeliaronas
TpeOOBaTh MOKA3aHUM MPOTUB OJIM3KUX POJICTBEHHUKOB, YCTAHOBJICHHE TPAHUIIbI
npaBoBoil perynsiuuu? He moapeiBaer M B TakoM ciiydyae uutupyemasi ctatbsi KPO
camo npaBo?

Tema 14. Hopmbl npaBa
3ananue 75

Onpenenure BHIBI CIEAYIOIMIMX HOPM IpaBa B 3aBHCHUMOCTH OT METOJOB
IPaBOBOr'O PETYJINPOBAHUS:

1) Kaxnaplii BmpaBe HMeTh HMYIIECTBO B COOCTBEHHOCTH, BIAJACTh,
II0JIb30BATHCS U PACIOPSHKATHCS UM KaK €IMHOJIMYHO, TAK U COBMECTHO C JAPYTHMHU
JULAMU;

2) CpOK TOJIHOMOYMM OpraHOB TOCYJapCTBEHHOW BIacTH cyObekToB P,
OpraHoB MECTHOT'O CaMOYTMpaBJIEHUs YCTaHaBIUBaeTcs cyObekramu PD, HO OH He
MOJKET OBITh MeHee 2 u 0oiiee 5 JeT;

3) Paboronarens moompseT pabOTHUKOB, TOOPOCOBECTHO MUCIOIHSIOIINX
TPYJOBbIE 00513aHHOCTH (00OBABIISAET O1arogapHOCTh, BBIIAET MPEMUIO, HATPAXKIAET
LEHHBIM MOJIAPKOM, IOYETHON rpaMOTOM, IPEICTABIIAET K 3BAHUIO JIYUILIETO 110
npodeccun).

3ananue 76

Omnpenenurte BUbI CIETYIOMIUX HOPM MpaBa B 3aBUCUMOCTH OT (DYHKITHIA:

1 ) XpaHurtenp CHOpHOW BemM (CEKBECTp) HMMEET MpaBO MOTPeOOBAaTH OT
CHOPSILIMXCSA CTOPOH BO3HArpAKJICHUE 33 XPAHCHHE 3TOM BEUIU, €CIIM PEIICHHEM
CyJla UJIM IOrOBOPOM IO ITOBOAY XPaHEHMsI CIIOPHOM BEIIM HE YCTAaHOBJIEHO APYTOE;

2) ecid OJUH YEJNOBEK JMILUI JPYroro >KU3HH, TO €ro MOTYT MOCaAUTh B
TIOpbMY Ha CpOK OT 6 10 15 ner.

3ananme 77

[IpuBenuTe npuMeEpsl ABYX3BEHHOM M TPEX3BEHHOW CTPYKTYPBhl HOPMBI IIPABa.

Kaxkoii 351eMeHT JTOrn4eckoi CTpyKTypbl HOPMBI ITpaBa SIBJISIETCA 0053aT€IbHbBIM?

3ananue 78
Yro npexncraBisger coOOW MPSMOM CIOCOO M3JI0KEHUSI HOPMBI [IpaBa B CTaThe
HITA? IlpuBenute npumep.
3aganue 79
Yro mnpencrapusier co0Oil OTCHUIOYHBIN CIIOCOO U3NIOKEHMSI HOPMBI IpaBa B
crarbe HITA? IlpuBenute npumep.

3ananue 80
Uto mnpexacraBiasier co00l OJaHKETHBIM CrIOCOO M3JI0KEHHS HOPMBI IpaBa B
cratbe HITA? [IpuBeaute npumep.
3apanue 81
Y. 6 cr. 82 VYroJoBHO-UCHOJHUTEIHHOTO Kojaekca P®d rimacur:
«AIMUHUCTpALUSI UCTIPABUTEILHOTO YUYPEXKIICHUS BIPaBE MPOU3BOIUTH JTOCMOTP
HAXOJISANUXCS HA TEPPUTOPHUH UCTIPABUTEIHLHOTO YUPEKICHUS U Ha MPUJIETAONINX K
HEMY TEPPUTOPUSX, HA KOTOPHIX YCTAHOBJIEHBI PEKWMHBIE TpeOOBaHUS, JHUIl, UX
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BEILIE, TPAHCHOPTHBIX CPEACTB, a TaKKe U3bIMATh 3aMpEIICHHbIE BEIU U
JIOKYMEHTBI, TMEpeYeHb KOTOPBIX YCTAHABIMBAETCS 3aKOHOJATENbCTBOM PD wu
[IpaBunamMu  BHYTPEHHEro  pacHopsika  UCHPABUTEIBHBIX  YUPEKICHUN.
[Ipoananu3upyiiTe HOpMY U BBIMIOJTHUTE 3aJaHUS:

Tema 15. ®opmbl (MCTOYHUKH) MPaBa
3ananue 82

HaBas ompenenenue omHoW wu3 ¢GopM mpaBa, CTyAeHT IBaHOB ckazan
cnenytomee: «IIpaBoBoil 00bI4ali — 3TO pelIeHHe Cyna MO KOHKPETHOMY ey,
CTaBIIee 3aTeM 0053aTeIbHBIM MPABUIIOM TSI PEIICHUST aHATOTHYHBIX JIeID).

Ha uto cryment IlerpoB Bo3pasmi: «IIpaBoBoi 00BMal — 3TO MPABHIO
MOBEJICHUSI, KOTOPOE CIIOKUIIOCH UCTOPUYECKH B CHITY TOCTOSTHHOM MTOBTOPSIEMOCTH B
TEUEHUE JJIUTEIBHOTO BPEMEHU, M CAHKIUOHUPYEMOE TOCYIapCTBOM B KadyeCTBE
00111e00513aTEBLHOTO MPABUIIAY.

KTo0 u3 Hux npan?

3axanue 83

B kommepueckom Oanke «BopoHEXCKHMI KpeauT» ObLJIO  BBIBEIICHO
oObsBneHue: «Buumanue! 3a KkypeHue B nmoMmenieHusx 6anka — mrpad 500 pyoiiein.
OxapakTepu3ynTe IOPUIAYECKYIO CUITYy TAHHOTO OOBSBICHHUS.

[Ipu kakux yclOBUSX €ro MOKHO CUMTaTh IpaBoBbIM akToM? Ha koro Oyner
pacrpoCTpaHsAThCS NEUCTBUE TAHHOTO aKTa?

3ananue 84
CryneHT AHUCOB CYMTAeT, 4YTO HOPMAaTUBHBIM aKT — 3TO NPHUHATHIA B
YCTaHOBJICHHOM TOPSAAKE OQHUIMATBHBIA  JOKYMEHT, KOTOpBI  0oOnamaer

IOPUIMYECKON CHUJIOW M COAEPXKUT MpaBoBble HOpPMBL. CTyneHT YecHOKOB He
coryacwics. HopMaTuBHBIM akTOM, IO €ro MHEHMIO, SIBISIETCS PELIEHHE Cyaa Io
KOHKPETHOMY JIely, CTaBIIE€E 3aTeM OOs3aTEeNIbHbIM MPAaBUIOM Ul pELICHUs
aHAJIOTUYHBIX JIE]I.

KTo0 u3 HuX, o BaiieMy MHEHUIO, TpaB?

3axanue 85
BonpmIMHCTBO MPaBOBEOB pacCMATPUBAET MOHATHS «(DopMay U «MCTOUYHUK»
IIpaBa KaKk CUHOHUMBI, ITOCKOJbKY OHHM NPHUMEHSIOTCSA JJISl ONPENCIICHUS OJHOTO U
TOTO e siBiIeHUs. OHAKO MPU BCEM CXOKECTU MEXKY ITUMU MOHATUIMH UMEETCS U
paznuyue.
B uém coctout 3T0 paznuyue?
3ananue 86
PumMckue ropuCTBl YTBEpXKAAIHU: «3aKOH CMOTPUT BIEpPEN, HO HE CMOTPHUT
Hazaay. Kakoe nmpaBuio AEeWCTBUs NPABOBBIX HOPM BO BPEMEHM 3aKPEIUIEHO B 3TOM
dbpaze? OOBSICHUTE 3TO MTPABUIIO.

3ananue 87
I'paxnanun A. BMecTe ¢ rpaxkaannHoM b. 3anumanuce B 1983 rony ckynkoil u
nepenpoaaxeil BamtoThl € 11eJIbl0 HaXKuBbI. [ paxknanun b. ObLT apecToBaH B 3TOM XKe
rojgy W TPHUBJICYEH K YroJIOBHOM OTBETCTBEHHOCTH MO CT. 88 YK PCOCP.
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['paxxnanmH A. ckpbuIcS U OBLT apeCcTOBaH TOIBKO B 1994 romy, KOT/Ia MaHHAS CTAThS
OblJla MCKII0YEHA U3 YTOJIOBHOTO KOJieKca (IeKpuMuHanu3upoBaHa). CinegoBartelb
3asBUJI O TOM, YTO OH HaMepeH BO30YyJIUTh YrOJIOBHOE JEJI0, TaK KaK B MOMEHT
COBEPILECHUSI BAIOTHBIX ONEpaliid JaHHAs CTaThs JCHCTBOBAIA.

[IpaBoMepHO M 3as1BJICHUE CleA0BaTeNs?

Tema 16. [IpaBoTBOpUECTBO
3aganue 88
Kakue mnoaxoapl K NOHMMaHWIO TIIpaBoTBOpuecTBa Bam wu3BectHnl? Kak
COOTHOCSITCS IIOHATHS «IIPABOTBOPUYECTBO» U «IIPABOOOPA3OBAHKEY?

3ananue 89
Kak wu3BecTHO, MPaBOTBOPYECTBO KIACCUPUUUPYETCS MO BUAY CO3/1aBa€MBbIX
HOpM IpaBa, MO CHOCO0y MpUAaHUS MPABOBOMY aKTy IOPUIWYECKOM CHIIBI, IO
cyObekram. Kakoil M3  MNEpEeUMCICHHBIX  KPUTEPUEB  SIBISETCS  CaMbIM
pacrpoCTpaHEHHBIM U HA KAKUE BUJIBI Pa3rPaHUYMBAECTCS TPABOTBOPYECTBO IO ITOMY
KpUTEPHIO?
3ananue 90
MunuctepcTtBo  npocBemieHuss P®  pazpaboTtasio W mepenaio B
l'ocymapctBeHHyro Jlymy MOpPOEKT 3aKOHAa O HAYAILHOW BOEHHOM MOATOTOBKE B
cpenHe mkone. OpHako B IMCBMEHHOM OTBETE 3a MOIIMUCHIO IMpelceNaTes
Komurera mno o6pasoBanuio ['ocymapcTtBeHHoM [Iymbl coaepaincs OTKa3 B
PacCMOTPEHHUU TAHHOT'O 3aKOHOIPOEKTA.
BB 11 3TOT OTKa3 3aKOHHBIM?
3ananme 91
OpHOil W3 caMbIX JUCKYCCHOHHBIX MpPOOJEM POCCHUHCKOIO MpaBOBEACHUS
ABJISIETCS MPoOIieMa cy1eOHOro mpaBoTBOpUYecTBa. KakoBbl OCHOBHBIE TOUKH 3PEHUS
1o 3Toi mpoodieme?
3ananme 92
Yro MOXKET OOBEIUHATH MOHSITHS «IIPABOTBOPYECTBO» M «CHUCTEMATH3ALUS
npaBay?
3ananue 93
Kakoe wMecTo 3aHMMaeT KOHCOJIMJIALNS HITA cpemun Ttakux ¢opm
CHUCTEMAaTH3alluM, Kak KoAUPUKAUMUS ¢ HHKOPIOpalus, a TakKe KaKOBBI
MIEPCIIEKTUBBI €€ JalbHEUILIETO Pa3BUTHS B POCCUICKOM 3aKOHOIaTEJIbCTBE?
3aganmne 94
B ropunnyeckoil KOHCYIbTallUU OJHOTO M3 MPEANPHUSATHI ObLT OTKPHIT OTIEIN
KoAu(UKauu. 371ech BeIU KapTOTEKy JCHCTBYIOIIETO 3aKOHOIATENbCTBA, OTMEYAIN
WM3MEHEHUSI U JOMOJHEHUS B HEM. C MOMOINIBIO anmapara MHOXUTEIbHOW TEXHUKU
(bopMHpPOBaTU U TUPAKUPOBAIU COOPHUKHU 3aKOHOB IO ONPEACICHHON TEMATHKE.
Kakas ¢opma cuctemaTuzannu 3aKOHOATEIHCTBA OCYIIECTBISAECTCS B IAHHOM
ciay4dae?
Tema 17. Cucrema npaBa
3axanue 95
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O6T>$ICHI/IT6, HUICHTUYHBI JIM, Ha Bam B3IV, IMOHATHA «CHUCTCMaA IIpaBa» H
«IIpaBOBas CUCTEMay; €CJIIM HCT, TO B UEM HX pa3J'II/I‘{I/I}I?

3axanue 96

[Ipy n3ydeHMM CUCTEMBI IpaBa CTYJEHTaM ObLIO IMPENJIOKEHO IMPHUBECTH B
Ka4eCTBE NpUMeEpa UHCTUTYT IIpaBa.

IlerpoB HazBasn ['ocygapCTBEHHYIO IOPUIMYECKYH akaaemuto, HukutnH —
aBTOpcKkoe npaBo, CeMEHOB — TrpakJIaHCKO-IIpoleccyaabHoe mpaBo. KTo u3 HuUX
npas?

3ananue 97

K xakuMm oTpacisM nmpaBa OTHOCATCS CIEAYIOIINE IPABOBBIE HHCTUTYTHI:

1. UHCTUTYT aAMUHUCTPATUBHOM OTBETCTBEHHOCTH;

2. IHCTUTYT MaTepUAIbHON OTBETCTBEHHOCTH;

3. UHCTUTYT KyIUIM-TIPOIAXKU;

4. IHCTUTYT YyrOJIOBHOW OTBETCTBEHHOCTH;

S. UHCTUTYT rpakjaHCTBa.

3axanue 98

YTo u3 HUXKE NEPEUUCIICHHOTO SBJISETCS IPABOBBIM MHCTUTYTOM: 3alllUTa IIPaB
norpeduresneil, 0aHKOBCKOE MpPaBO, YTOJOBHBIM MPOIECC, HKOJIOTMUYECKOE IpaBo,
YacTHast COOCTBEHHOCTh, FTOCY/IAPCTBEHHAs CIyk0a, YBOJIbHEHHE paOOTHHUKOB, IPABO
BJIJICHUSI, IPABO HA TPy ?

3ananue 99

Onpenenure, K KaKUM OTpacisM IpaBa OTHOCSTCS CIEIYIOLIME WHCTUTYTHI
npasa: 1. ABropckue npasa, 2. OxpaHa Tpyaa, 3.AIMUHUCTPATUBHOE B3bICKAHHE, 4.
[Tpou3BoaCTBO B KaccalMOHHOW MHCTaHIMH, 5.0053aTeILCTBEHHOE MIPABO.

Tema 18. IIpaBoBble OTHONICHUS U IOPUANYECKHE (PAKTHI
3aganue 100
Kaxk cooTHOCSTCS TOHATHUS «OOBEKT MpaBa» U «0OBEKT MPABOOTHOIICHUS ?

3aganue 101

Kak  cooTHocATCs ~ Kareropum  «CyObEKT  IpaBa» M «CYOBEKT
IPaBOOTHOLIEHUS»?

IIpuBenuTe npuMepsl.

3ananme 102

[Ipoananu3upyiTe NPEIIOKEHHYIO CHUTYAI[MI0O M OTBETHTE Ha CIEAYIOLIUE
BOIIPOCHI:

Cutryauusi: B pe3yjbTaTe BECEHHETO HABOJHEHUS XHUTENSM JEpPEeBHHU ObLI
IPUYMHEH YIIEepO: 3aTOIUIEHO JBa JOMa, MPOMU3O0LLIO pPa3pylICHUE JIOPOKHOIO
HOKPBITHS, HAPYILIEHO CHA0KEHNE AIIEKTpodHepruei. JKurenu nepeBHU 00paTUINCh C
POCKOOI O TOMOIITHU K 'yOepHATOpPYy O0JIaCTH.

Bormpocsl no curyanuu:

1. Omnpenenute cOCTaB yKa3aHHOTO NPABOOTHOIICHHS (CYOBEKTBI, OOBEKT,
COJIep>KaHUe).
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2. OnpenenuTe BUA MPABOOTHOIIEHUS: IO TIPEIAMETY IIPABOTO PETYIUPOBAHUS
(oTpacneBasi MPUHAUICKHOCTH); MO CHEHM(PUKE MPABOBOrO PEryIMPOBAHUSA
(MaTepuanbHOE, MPOIECCYalbHOE); IO KOJIMYECTBY YYAaCTHHUKOB (IIPOCTOE WU
CJIOXKHOE); IO COJep)KaHHIO (PETYISATUBHOE, OXPAHUTEIBHOE); IO CTENCHU
ONPE/ICIICHHOCTH  CYOBEKTOB  (OTHOCHUTEJIbHOE€  WJIM  aOCOJIIOTHOE); IO
POJOJKUTEILHOCTH (KPaTKOBPEMEHHOE WIIH JIOJITOBPEMEHHOE).

3. Onpenenute OCHOBAHUS JIsl BOSHUKHOBEHUS, I3MCHECHHSI WUTH TTPEKPAICHUS
JTAHHOTO TIPABOOTHOIICHHS (COOBITHE WU ICUCTBUE).

3amanue 103

JlokaxxuTe, 4TO MPOChOa MPEIOCTABUTH JOMOTHUTEIBHBIA OTITYCK SIBISIETCS
npaBooTHOIIeHHEM. K KakoMy BHIy TPaBOOTHOIIEHUN OHO OTHOCHUTCS: 110 MPEIMETY
MIPaBOTO PEryJIUpPOBaHUs (OTpacieBasi MPUHAJJICKHOCTD); MO CHerudUKe TPaBOBOTO
peryaupoBaHus (MaTepHalibHOE, TPOIECCYyalbHOE); IO KOJMYECTBY YYaCTHHUKOB
(mpocToe WM CIOXKHOE), MO COJEPNKAHUIO (PETYJSITUBHOE, OXPAHUTEIBHOE); IO
CTEIIEHU ONPEACICHHOCTH CYOBEKTOB (OTHOCHUTEIBLHOE WJIM a0COIIOTHOE); TI0
MIPOIOJDKATEILHOCTH (KPaTKOBPEMEHHOE HITH JIOJTOBPEMEHHOE).

3ananue 104
Cy0660TuH pomuics B 1950 r. u ymep B 2022 r. ¢ 8 niet momien B mkojy, B 18
jet — B apMuto. OCTaibHOE BpeMsI — TPy IUJICS.
B  kakoii  mepuwony  km3Hu  Cy00oTMH  oOnamam  TpaxaaHCKON
IPaBOCIIOCOOHOCTHIO?
3ananme 105
[TpuBenute npumep GaKTUIECKOTO COCTaBa

Tema 19. Peanu3zauus npasa
3aganue 106
CooTtHecute (OpMBI  HEMOCPEICTBEHHOW pealu3allii IpaBa C HX
coaepxkanueM: 1) ucrnonp3oBaHue; 2) cobmoaeHue; 3) ucnonHenue. I[IpocraBbTe
COOTBETCTBYIOIINE OYKBBI HAIIPOTHB OMPEIACIICHUN.

3axanue 107

HazoBute ¢opmy peamuszanuu mnpaBa: OcymiecTBisieMass OT WMEHHU
rocyapcTBa B  CICIHMAIBHO YCTAaHOBJICHHBIX 3aKOHOM (¢opMax  BIIACTHO-
pacnopsiAuTeNbHass JIESATEIbHOCTh KOMIIETCHTHBIX OPraHOB, HaIpaBJICHHAs Ha
o0OecrieueHWEe YCIOBUM  peaju3aluid CYyObeKTUBHBIX TpaB M IOPUIAUYECKUX
00s3aHHOCTEH,  pa3pellleHHe  CIOPHBIX  CUTyallud  MEXKIy  CyOBbeKTamu
MIPaBOOTHOIIIEHNUW, OCYILECTBICHUE MEp IOPUINYECKOW OTBETCTBEHHOCTH B
OTHOUICHUUITPABOHAPYILIUTES.

3amanue 108
Kakoii cnoco0 mnpeogosieHus TMpoOETIOB B 3aKOHOAATEILCTBE HCIOJIB3YET
3aKOHOJATENb B IPUBEICHHON HI)KE CTaThe HOPMATUBHOTO IIPAaBOBOIO aKTa?


https://topuch.com/tema-16-pravovie-otnosheniya-plan/index.html
https://topuch.com/tema-16-pravovie-otnosheniya-plan/index.html
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Yacte 2 cr. 7 XummmHoro koaekca P®: «lIpu HEBO3MOXHOCTUM HMCHOJIB30BAHUS
aHAJIOTMM 3aKOHa TpaBa U OO0S3aHHOCTH YYACTHUKOB JKUJIMIIHBIX OTHOIIECHUN
OMPENEIAIOTCS UCXO0/IA U3 OOIIMX Hayaldl U CMbICIA KWIMIIHOTO 3aKOHOAATENIbCTBA
(ananorus mpaBa) U TpeOoBaHUN HOOPOCOBECTHOCTHU, TYMAHHOCTH, Pa3yMHOCTH H
CIIPaBEIMBOCTH.

3aganue 109
[IpuBenure mnpumepbl GOpPM HEMOCPEACTBEHHONW pealu3aluyd IpaBa Cco
CCBUIKAMM Ha JEHCTBYIOLIee 3aKoHoAaTenbCTBO Poccuiickon depepanuu. @opmsl
HEMOCPEACTBEHHOM peann3aliy: UCII0Ib30BaHKE; COOII0ICHUE; UCTIOTHEHHUE.

3ananue 110
YronoBubiii koaekc P®, B 4.2 cT. 3 mpssMO TOBOPUT O TOM, YTO NMPUMEHEHHUE
3aKOHA [0 aHAJIOTMHU (QHAJOTHUsl 3aKOHA) B YrOJIOBHOM TMpaBe HE JIOMYCKaeTCH.
OnHako, HECMOTpPA HA NMPSAMOMN 3aKOHOJATEJIbHBIN 3aMpET, MPUMEHEHUE YTOJOBHOTO
3aKOHA 0 AHAJIOTUU B JICSITEILHOCTH OPraHOB PACC/ICIOBAHUS U CYJIOB OKAa3bIBACTCS
JTAJIEKO HE PEAKOCTHIO0. Kak OLIEHMBAIOT 3Ty CUTYAIlMIO TEOPETUKU U MIPAKTUKU?

Tema 20. ToikoBaHUE NPABOBBIX HOPM
3aganune 111
JIOKTOp IOpUIMYECKUX HaykK, mpodeccop, 3aciyKeHHBIM nearens Hayku P,
akanemuk PAEH B. B. JlazapeB yTBepKIaeT O CYIIECTBEHHBIX H3MEHEHHUSAX B
MOAX0JaX K TOJKOBAaHMIO IPABa KJIACCHUUYECKOr0 YUYEHUs, MOJIEpHA U ITIOCTMOIepHa. B
4EM CyTh ITUX U3MEHEHU?

3axanue 112

[Ipoananu3upyiite conepKaHue NIPaBOBBIX HOPM M OTBETHTE HA BOIPOC: KAKOH
BUJI TOJKOBaHUS MO O0BEMY CJEAYET HMCIOJIb30BaTh, YTOOBI MPABUJIBHO YSCHUTh
CMBICJI TEPMHUHA «3aKOH», KOTOpbIN ynomuHaeres B 4. 1 ¢T. 48 Konctutynuu PO:
«KaxaoMy rapaHTUpyeTcss TpaBO Ha  MOJy4YeHUE  KBadu(UIMpOBaHHOU
IOPUANYECKON TMOMOIIHM. B ciydasx, mpeayCMOTPEHHBIX 3aKOHOM, KOPUIANYECKas
MOMOIIb OKa3bIBaeTcs OecruratHo» u B CcT. 2 @3 or 21.11.2011 Ne 324-®3 «O
OecmuiatHOM ropuaUeckoit momouy B POy: «I'paxknane UMErOT mpaBo Ha MOJyYEHUE
OecruilaTHOM IOPUAMYECKOW TOMOIIM B CiIy4asiXx M B TMOPSAKE, KOTOpHIE
NpeaycMOTpeHbl HacTosiuM  DenepaibHbIM 3aKOHOM, JAPYTUMH  (peaepaabHbIMU
3aKOHAMHM M 3aKOHaMu cyObekToB Poccuiickoit denepaniumy.

3aganue 113
Cr. 52 CewmeiiHoro konekca P®: «3amuch poauTeneid B KHUTE 3amuceil
POXIECHHUM, NTPOU3BEJACHHASA B COOTBETCTBMM C NOyHKTamMu 1 m 2 crarbm Sl
Hacrosmero Komekca, MOXET OBITh OCHOpEHa TOJIBKO B CYACOHOM TOPSIKE TIO
TpeOOBAHUIO JINIA, 3aMMCAHHOTO B KAa4E€CTBE OTIAa WJIM MaTepu peOeHKa, 100 JUIIa,
(haKTHUYeCKH SBISIONMIETOCS OTIIOM WJIM MaTepbio peOeHKa, a TakKe caMoro peOeHKa
M0 IOCTHKEHUU UM COBEPILICHHOJIECTHS. .. ).
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Ocy1iecTBUTE TOJKOBAHKUE MPEIJI0KEHHON TPAaBOBOl HOPMBI U JAaUTE OTBET HA
Bonpocsl: 1) Mmeet au npaBo MaTh peOeHKa Ha ocniapuBaHue oTHoBCTBa? 2) Kakue
CHOCOOBI TOJIKOBAaHUS HEOOXOAMMO IIPUMEHUTh IPU PELLIEHUH TaHHOTO BoIpoca?

3aganune 114
[IpuBeauTe mpuMepbl TOJIKOBAHHS IIpaBa Mo 00bEMY.

3aganmue 115
CyOBbeKTOM TOJKOBAaHMSI MOXKET BBICTYNHTH JIF0O00E JIUIIO, OJTHAKO FOPUIAIECKOE
3HAYCHHUE TOJIKOBAHUS, €T0 OOS3aTEIBHOCTh ISl MPABONMPUMEHUTECH MpPU ITOM
Oyner HeoamHakoBa. OHHM 3aBHCSAT OT MPABOBOTO TIOJOXKEHHS CyOBEKTa,
TOJIKYIOILIETO HOPMY IpaBa.
[lepeuncnure U 0XapakTEPU3YUTE BUbI TOJKOBAHUS 110 CYObEKTaM

Tema 21. [IpaBomepHoe MoBeleHHE, TPABOHAPYIIEHHE U OPUIANYECKAsI
OTBETCTBEHHOCTH
3ananue 116

[Ipoananu3upyiiTe NPEATIOKCHHYIO CHUTYalldI0 W OTBETHTE Ha CIEIYIOIINE
BOIPOCHIL:

Cumyayus: B pe3yabTaTe 3eMJICTPSCEHUS KUTENSIM MOCEIKA FTOPOJCKOrO TUIA
ObUT TPUYMHEH YIIepO: MOJHOCTHIO pa3pylIeHbl YEThIpe  JOMa, MPOHU3OILIO0
paspylieHHe JOPOXKHOTO TOKPBITHS, HapyLIEHO CHAO0XEHHE DSIEKTPOIHEPTueH.
Kurtenu nocénka o6paTuiivch ¢ TPoch0Oit O MOMOIIH K TyOepHaTOpy 00J1acTH.

Bonpocwl no cumyayuu:

1. Omnpenenute cOCTaB yKa3aHHOTO MPABOOTHOIICHHS (CYOBEKThI, OOBEKT,
COJIEpKaHUE).

2. Onpenenurte BUI MPABOOTHOIICHUS: TI0 MPEAMETY MPABOTO PETyTUPOBAHUS;
no crnenuduke MPABOBOTO PEryIMPOBAHUS; MO KOJUYECTBY YYACTHUKOB; TIO
COJIEPKaHUI0; MO CTETIEHHU ONPEACTIEHHOCTH CYOBEKTOB; 1O MPOAOKATEIHHOCTH.

3amanmue 117
Jlokaxkute, 4To Ipochda MPETOCTaBUTH TOTOJHHUTEIBHBIM OTITYCK SIBIISICTCS
npaBooTHoOIIeHHEM. K KkakomMy BUy MPaBOOTHOIIIEHUH OHO OTHOCHUTCS?

3aganmue 118
Onpenenure BUJ  TPABOHAPYIIEHHWS] W OTBETCTBEHHOCTH 3a  HETO,
OXapakTepU3yWTE€ COCTAaB JaHHOrO TmpaBoHapymieHusa: «lIpu  ympaBieHuu
aBTOTPAHCIIOPTOM B HETPE3BOM COCTOSIHMM TpaKaaHuH J[. coBepiiui Hae3q Ha
Meexo/1a, KOTOPbIA B pe3ysbTaTe 3TOTO JIOPOKHO-TPAHCIIOPTHOTO MPOUCHISCTBUS
MOJTYYXJT MHOTOUUCIICHHBIE MTEPEIOMBI PYK U HOT».

3aganue 119
Pumckue ropucTsl yrBepkaann: «JleMcTBre HE eIaeT HEBUHOBHBIMU, €CIIA HE
BUHOBEH pazym». O KakoM IMpU3HAKE NPABOHAPYIICHHS HAET peYb B ITOM
BBICKA3bIBaHUU? PaCKpONTE 3TOT pHU3HAK.
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3aganne 120
Pumckuit  ¢unmocodp  Ceneka  yrBepxkaan:  «3aayMaHHOE, XOTS U
HEOCYIIECTBIECHHOE MPECTYIJICHNE, €CTh BCE K€ MPECTYIICHUEY.
CoOTBETCTBYET JM  JIaHHOE€  YTBEPXKIACHHWE  PHUMCKOIO  MBICIUTENS
COBPEMEHHOMY YT'OJIOBHOMY 3aKOHOJATEILCTBY?

Tema 22. MexaHu3mM npaBoBOIro peryJupoBaHusi
3apanue 121
HaiiTe ompenesieHre NPaBOBOIO PEryJUPOBaHUS M HA30BUTE €r0 HCXOJHBIE
DIIEMEHTBI
3aganue 122
Kak cooTHOocATCS MexOy cOoOOM KaTeropuu «IpaBOBOE PEryJIMpOBaHHUE» U
«IIPaBOBOE BO3JACHUCTBUE»?
3axanue 123
[Ipoananu3upyiTe OCHOBHBIE MOAXO/bI K OMPENEICHUIO MOHITHS «MEXaHU3M
MIPaBOBOTO PETYIUPOBAHUS
3ananue 124
[IpaBo Kak BaXHEHIIMH MHCTPYMEHT COLMAIBHOIO PETYIMPOBAHUS AKTHUBHO
UCIIOJIb3YETCSl ISl PEryJIupoBaHusl TeX cdep OOIIEeCTBEHHOW KHU3HU, TNIe paHee
NEHUCTBOBAJIM WHBIE CpPEJICTBA COLMAIBHOIO Bo3aecTBUs. OpHAKo MpaBOBOE
peryJivpoBaHUe€ HE MOXET ObIThb BceoOBeMITIOMMM, B CBsS3M ¢ 3TUM OAHON U3
BaXXHEHIINX MPoOJIeM IOPUCTIPYISHIIUN CTAaHOBUTCS Mpo0jeMa MpeiesoB MPaBOBOrO
peryJMpOBaHUS.
UTto ke 03HAYaeT caMo MOHATHE «IIPEIEbl MPABOBOTO PETYIUPOBAHUD) U KAKOBBI
€ro BHJIbI?
Tema 23. [IpaBoco3HaHMe ¥ PAaBOBasi KyJbTypa
3ananue 125
Yro nmoHMMaeTcs MoJi MPaBOBbIM CO3HAHUEM, HACKOJBKO MCCIIEIOBAaHA JIaHHAS
npobjieMa B OTEYECTBEHHOM HayKe M KaKOW €€ acleKT BbI3bIBA€T HaUOOJBIIUN
WHTEPEC Y YUEHBIX?
3ananue 126
B HayuyHpIX mnyONMKalMsAX M MOAABJISAIOMEM OOJBIIMHCTBE YYEOHHUKOB B
KauecTBe  OJHOW w3 Jedopmarii pOCCHIICKOTO MPABOCO3HAHUA M IPABOBOM
KyJbTYPBI 0053aT€IbHO HA3bIBAETCS IPABOBOM HUTHIM3M. [Ipu 3TOM moj npaBOBBIM
HUTWIM3MOM ITOHUMAETCS CKENTHYECKOE M OTPULIATEIIBHOE OTHOILIEHWE K IIpaBy,
3aKOHaM, HOPMaTUBHOMY MOPSJIKY B LIEJIOM.
Ho cymecTByroT u Apyrue TpakTOBKM 3TOro noHsAtusa. K yemy oHuU cBOASTCS
U HACKOJIBKO OHM BaXXHbI [JI1 IMOHHMMAaHUs IPABOBOTO CO3HAHUS U MPABOBOI
KYJIBTYpPbI POCCUSIH?
3ananue 127
Kak Biuser Ha 1OpaBOBOE€ CO3HAHUE TpakJaH HHPOpMATU3ALMS U
uudpoBuzaims?

Tema 24. 3aKOHHOCTb, IPABONOPAI0K, TUCHUILIHHA
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3aganue 128
Onpenenute, UCMONB3Ys YICOHBIN M CIIPABOYHBIM MaTEpHall, B UeM pa3Indue
TEPMUHOB: «3aKOHHOCTBY, «JICTUTUMHOCTBY, «JIETUTUMAITUS» ?

3ananue 129
Kak mnonumats ropuaumdeckoe uspeueHue: «IlycTh mNpaBsT 3aKOoHBI, a HE
IO ?
3aganue 130
Kak mpaBmibHO MOHMMATh 3HAYCHUE TAKOT'O TPHUHITMAIIA 3aKOHHOCTH, KakK
«HEJIOMYCTUMOCTb MOMEHBI 3aKOHHOCTH 11€J1eCO00Pa3HOCTHION ?

3apanme 131
B knaccuyeckoil IOpHUIAMYECKOM HAyKe CIOXKHUIIOCH OO0Iee MOHUMaHue
IIPABOIIOPSAAKA KaK HEKOEr0 COCTOSHUS, CBSI3aHHOTO C  YHOPSIOYEHHOCTHIO
OOILIECTBEHHBIX OTHOILIEHUN HAa OCHOBE MpaBa. ITO COCTOSIHUE PACCMATPUBAETCS Kak
pe3yJIbTaT YETKOW M HEYKOCHUTEJIBHOW pPeaau3alvu NMPaBOBBIX HOpM. OIHAKO IO
MHEHHUIO COBPEMEHHBIX YUEHBIX TaKas MOJENb NPABOIMOPSAKA CErOJHS BBITJISAUT
CIMIIKOM HJIECAIBHOW M CYIIECTBEHHO OTJIMYAETCA OT PEANBHOM KU3HM COLlMyMa
KpoMe TOro, oHa HE COOTBETCTBYET HAy4HBIM IMPEACTABICHUSAM W MPUHLMIIAM
MOCTKJIACCUYECKON IOPUINYECKON METOAOJIOTHH.
Yro ke B TaKOM cllyyae MpEeJCTaBiIsieT cOO0M MpaBOMOPSAI0B B COBPEMEHHOM
€ro MOHUMaHUu?

3aHATHE B UHTEPAKTUBHOMN (opMme
HenoBas urpa «Oco0eHHOCTH (HOPMBI TOCYJAPCTBA»

[lenbp — uccnenoBaTh CTPYKTYpY U cojiep:kaHue (OpMbI TOCYapCTBa, BHISIBUB
pOoOJIEMbI U TIEPCTIEKTUBBI €€ Pa3BUTHS B PA3TUYHBIX CTPAHAX.

3amauu:

1. I[Tpoananu3upoBaTh 0COOCHHOCTH (POPMBI TIPABICHUSI.

2. lIpoananu3upoBaTh 0COOCHHOCTH (DOPMBI TOCYAPCTBEHHOTO YCTPOMCTBA.

3. IIpoananu3upoBaTh O0COOEHHOCTH (bopMbI ITOJIMTUYECKOTO
(rocy1apCTBEHHOI'0) pEKUMA.

4. BpisiBUTH mpoOJeMbl M MEPCIEeKTHBBI pa3BUTHS (OpMBI rocygapcrsa (Ha
npuMepe Poccuiickoit @eneparun).

Aneopumm npoeedeHuss UHMEePAKMUBHO20 3AHAMUS]

- [loaroroBka ayJuTOpUH K 3aHSATHIO

- IIpoBepka MpUCyTCTBYIOIIMX, OTJIAIIEHUE TEMBbI, [IEJIU U 3a/1a4 3aHSTHS.

- ®opMupoBaHKE U3 CTYJEHTOB MPOOIEMHBIX TPYMI JIsl y4acTUS B UTPE.

- O3HaKOMJICHUE YYACTHUKOB C NMPABUJIAMHU UTPHI.

- OOBbsiBICHHE TPOOIEMHBIM TPYIINaM 3aJaHU UTPHI.

- JlemoBas wrpa B ¢opme mpecc-KoH(pepeHIun: oO0CYXICHHE MPOOIEMHBIX
aCIMEeKTOB BKJIIOYAIOIIas 00CyXACHUE TpexX 3a7aHuil (mpooyiem).

- [logBeneHre UTOTOB UTPHI.

- [logBeneHre UTOrOB 3aHATHS U OTJIAIIEHUE OLIEHOK YYaCTHUKAM UTPBIL.

Cyernaputl 0enosotl uepwl
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Urpa mnpoBogutcss B (Qopme mpecc-KOHGEpPEeHIHMH U paccUdTaHa Ha
00CyXKJIeHHE 3aJJaHui B COCTaBe MPOOJIEMHBIX IPYIIN (HE MEHEe YEThIPEX ).

[lepBoe 3amanue nocedileHo GopmMaM MpaBieHHs B cOBpeMeHHOM mupe. OnHa
U3 MPOOJIEMHBIX TPYNN OTCTaWBAECT MO3UIUI0 3(PPEKTUBHOCTH KOHCTUTYLHOHHOM
MoHapxuu (Hanpumep, BenuxoOpuranus, Mcnanus, Janusa, lIBerus, Hopgerus,
unu SnoHus); apyras - Npe3ugeHTCKOM pecnyOnuku (Hampumep, bpaszwus wam
CIIA); TpeTbst — napiaMeHTCKoM pecnyonuku (Hanpumep, ['epmanuu nim Utanun );
4yeTBEPTaAsk — CMEUIaHHOM peciyOauku (Hanpumep, OpaHiun).

[Ipu BBIMOSHEHWM BTOPOTO 3aJaHUSl TPYNIBI OTCTaWBaOT 3(P(HEKTUBHOCTH
MOJIEId YHUTapHOTO rocynapctBa (Hampumep, Hrtamus wmm HMcnanus) wu
dbeneparuBHOTO rocynapctsa (Ha npumepe ['epmannn unu Poccun).

Tperbe 3amanue mpemycMarpuBaeT oOCykaeHHue MpoOiemMbl 3h(HEKTUBHOCTH
toTanutapHoro pexuma (Ha npumepe CCCP) u nemokpatuyeckoro pexuma (Ha
npumepe POD).

Ha oOcyxaenue npobiembl koMaHaam gaetcs 10 MUHYT, OCIie 4ero KOMaH bl
JOBOAST JIO CBOUX OIIMOHEHTOB AapryMEHThl B 3alllUTY CBOEH mo3unuu (Ha
BBICTYIUJICHHE YYaCTHUKAM Ka)KJ10M KOMaHbl OTBOJIUTCS HE O0Jiee 7 MUHYT).

[Tocne BBICTYIUICGHHMS YYaCTHHUKAM WIPhl MPEIOCTABIACTCS BO3MOXKHOCTh
3aJ1aTh JPYroi KOMaH/1€ BOIIPOCHI.

Ha npenust Mexay KOMaHJIaMH MO KaKJOMY U3 3aJaHUil OTBOJUTCS HE OoJiee
5-TU MUHYT.

B 3akimouyuTeabHONM 4YacTH WIPHl TOABOJMTCS OOMMKA BBIBOA O Gdopme
rocygapctBa M (akTopax OKa3bpIBAIOIIUMX BIMAHME Ha e¢ (QopMUpOBaHUE B
Pa3IMYHBIX TOCYAapCTBAX.

[Tocne dYero, MpPOUCXOIWT MOJBEICHUE HUTOTOB HHTEPAKTUBHOTO 3aHSTHSA,
OTJIAIIICHUE W BBICTABJICHHE OIICHOK YYAaCTHUKAaM JIEIOBOM WIPbI, OOBSBICHHE
uHPOpMAIIMHU O TEME, LIeTH U 3a/1a4aX CIEIYIOIIEeTO MPAaKTUIECKOTO 3aHTHS.

2 OTAII — IIpoMe:xkyTOYHAS ATTECTALMS 10 UTOTAaM OCBOEHHS U CIUIINHBI

3.4. «Bompocsl 11 IPOBEACHUS IK3AMEHA»:
[IpeameT, METOA U METOOJIOTHSI TEOPUU TOCYIAPCTBA U MTpaBa.
Mecto TI'TI B cucteme 10puanyecKux U IpyruX TyMaHUTAPHBIX HAYK.
DyHKINY TEOPUH T'OCYIAPCTBA U MIPABA.
[ToHATHE TOCYAapCTBA U €M0 OCHOBHBIE MPU3HAKHU.
[IpyuuuHBI ¥ yCIOBUS BOSHUKHOBEHUS F'OCY1apCTBA.
[Tyt 1 popMbI BOBHUKHOBEHHS TOCYIapCTBA Y PA3JIMYHBIX HAPOJIOB.
[Ipoucxoxnenne mnpasa. lIpu3Haky, OTIMYarOIIME MPAaBO OT COLHMAIBHBIX
HOPM IIEPBOOBITHOTO OOIIIECTBA.

8. OCHOBHBIE TEOPUU TPOUCXOKICHUS FOCYJAapPCTBA.

9. OCHOBHBIE TEOPHUH BOZHUKHOBEHUS I1PaBa.

10. CymHocTh rocynapcta u ee sBomtouus. KiiaccoBoe u o0mieconuaibHoOe B
CYILIHOCTH I'OCYy1apCTBa.

11. Tunel rocymapctB. ®OpMalMOHHBIA W IUMBUJIW3AIUOHHBIA MNOIXOABI K
THUIIOJIOTUU TOCYIAPCTB.

ARG o e
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12. dyHKIMYU TOCYJapCcTBa: MOHATHE U KIIACCU(UKALIUA.

13. Bnusinue rinobanuzanuu Ha GQyHKIUHA COBPEMEHHOTO TOCY1apCTBa.

14. ®opMbl 1 METOIBI OCYILIECTBIICHUS (DYHKIIMI TOCY1apCTBa.

15. ®opma rocyaapcTBa: MOHATUE U DJIEMEHTHI.

16. @opmbl rOCYIApCTBEHHOTO MPABJICHUS: IOHATHE U BUBI.

17. Ilonatue u BUIbI GOPM rocyapCTBEHHOTO YCTPONCTBA.

18. ITonutryeckuii (rocyAapCTBEHHBIN) PEKUM: TIOHATUE U BUJIBI.

19. ®opma coBpemMeHHOoro Poccuiickoro rocynapcTtBa M IEpPCIEKTHBBI €€
JAIBHEUIIETO PA3BUTHS.

20. I'ocynapcTBeHHas BJIACTh Kak 0co0asi pa3HOBUIHOCTH COLMAIbHOM BJIACTH.
['ocynapcTBeHHast M MOJUTUYECKAS BJIACTh: €UHCTBO U pa3JInyue.

21. IloHsiTHE U CTPYKTYypa MEXaHU3Ma TOCyAapCTBa.

22. OCHOBHbBIE MPUHIUIBI OPraHU3allUd U JEATEIIbHOCTH TOCYJapCTBEHHOTO
anmnapara.

23. Paznenenue BiacTted kak mpaBoBas (opMa oOpraHu3alMM anmnapara
roCyapCTBEHHOM BJIACTH U €T0 peain3alns B COBpeMeHHON Poccum.

24. Opransbl TOCy1apCTBa: MOHSATHUE U BU/IBI.

25. TlomuThyeckass cucremMa oOOIIECTBA: TMOHSATUE M CTPYKTypa. Buuel
NOJIUTUYECKUX CUCTEM.

26. MecTo ¥ poib rocylapcTBa B MOJUTHYECKOW cucTeMe oOuiectBa. Hoas
KOHLIEMIIAST MECTa W POJM TOCYIapCTBAa B INOJUTUYECKONH CUCTEME COBPEMEHHOIO
JIEMOKPATHYECKOT'O OOIIECTBA.

27. TocymapcTBO M LEPKOBb B TIOJUTHYECKOM CcHUCTEME OOIecTBa: HX
B3aMMOOTHOUICHHE.

28. I'paxpmanckoe 00mecTBO: TMOHATHE UM CTPYKTypa. JlmanexkTtuka
B3aMMOOTHOUIEHUH IPa)KAaHCKOTO 0OIECTBA U rOCYAapCTBa.

29. IIpaBOBO€E TOCYIAPCTBO: MOHITUE, CYIIHOCTh, TPU3HAKHU.

30. ITpoGnemsr hopmMupoBaHMs MPABOBOTO rocyaapcTsa B Poccun.

31. CoumanbHOoe€ TrOCyJapCTBO KakK HOBas CTaaus pa3BUTHS IPABOBOIO
rocyJapcTBa: €ro Npu3Haku U (PyHKIUH.

32. OcHOBHBIE TEOpUH NpaBoroHUMaHud. [loHsATHE U TPU3HAKU ITpaBa.

33. Cymmnocth mpaBa. KmaccoBoe u oOmieconnagbHOE B CYIIHOCTH TIpaBa.
OOBEKTUBHOE U CyOBEKTUBHOE MPABO.

34. OyHKIUMU U IPUHIUIIBI IPaBa: MOHITUE U BUJIBI.

35. CBa3b mpaBa ¢ rocynapctBoMm. [IpaBo u s3xoHoMuKa. [IpaBo u nmonutuka.

36. Uctopuueckue TUIIBI IpaBa: pa3IMYHbIE TOAXObI.

37. IlpaBoBasi cuctema oOIecTBa: MOHATHE U CTpyKTypa. [IpaBoBas cucrema u
IIPaBOBasi CEMbSI.

38. OcoOEeHHOCTH BO3ZHMKHOBEHHS, UICTOUHUKU U CTPYKTYpa aHIJI0-CAKCOHCKOM
IIPABOBOU CEMBHU.

39. Mecro npaBoBoii cucrembl CIIIA B aHII0-CAKCOHCKOM IMPaBOBOIl CEMbE:
oO11ee U 0COOEHHOE.

40. PomaHo-repmaHCKas TIpaBOBas CEMbs: HCTOPUUYECKHE OCOOCHHOCTH
BO3HMKHOBEHUSI, UCTOYHUKH, CTPYKTYpA.

41. cTouHMKH, CTPYKTYpa U OCOOEHHOCTH CEMbH COLMATMCTUYECKOTO MPaBa.
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42. MycynbMaHCKasi IpaBOBasi CeMbs (CEMbsl UCIAMCKOTO IpaBa): UCTOYHUKH,
CTPYKTYypa, OCOOEHHOCTH.

43. Hcrtopuueckue OCOOCHHOCTHM BO3HUKHOBEHHS, UCTOYHUKU M  CTPYKTypa
CEeMbH OOBIYHOTO (TPaJAUIIMOHHOTO IPaBa).

44. Yenorek. I'paxnanuH. JInunocts. [IpaBoBOM CTAaTyC JUYHOCTHU: TOHSTHE,
CTPYKTYypa, BUIBI.

45. Ilonstue npaB yenoseka. [IpaBa yenoBeka, rpakx1aHUHA, JJUYHOCTH.

46. OcHOBHBIE MpaBa U CBOOO/IbI UEJIOBEKA U UX KiIacCU(UKAIIHSL.

47. T'apaHTuu NpaB 4YeI0BEKa U TPaKJaHUHA: TIOHSITUE U BUJIBL.

48. CoumanbHble HOPMbI: TOHSTUE U BU/JIBI.

49. CooTHolllEHHWE MpaBa M MOpajd: €IUHCTBO, Pa3IMuMe, B3aUMOJCHCTBHE,
IPOTUBOPEYHE.

50. ITonsitue HOpMBI TipaBa. [Ipu3HAKKM MPaBOBOM HOPMBI, OTIMYAIOIINE €€ OT
JIPYTUX PA3HOBUIHOCTEN COLIMAIBHBIX HOPM.

51. Crpykrypa HOpMBI mpaBa. Buabsl rumores, AWCHO3UIMA W CAHKLIMI
MPABOBBIX HOPM.

52. Croco0Obl U3JIOKEHUS MPABOBBIX HOPM B CTAaThsIX HOPMATUBHO-TPABOBBIX
aKTOB.

53. Knaccudukanusi mpaBOBbIX HOPM.

54. TloHsTHe U BUBI ICTOYHUKOB ((popM) mpasa.

55. HopmaTuBHO-IIPABOBOM AKT: ITOHSTUE U BUJBI.

56. [lonsATHE, MPU3HAKYU U BUJIbI 3aKOHOB.

57. llon3akOHHBIE HOPMATUBHO-IIPABOBBIE AKThI: MOHSATHE, BUJIBI U CUCTEMA B
Poccutickon ®enepanumu.

58. JleficTBE HOPMATUBHBIX aKTOB BO BPEMEHH.

59. leficTBE HOPMAaTUBHBIX aKTOB B IPOCTPAHCTBE U MO KPYTY JIUILI.

60. [IpaBoTBOpUYECTBO (3aKOHOTBOPUECTBO): MOHSATHE, TPUHIIUIIBI, BUJIBI.

61. OCHOBHBIE CTaIH 3aKOHOTBOPYECKOTO MPOIIECCa.

62. CucreMatu3aiys HOpMaTUBHO-IIPABOBBIX aKTOB: MOHSITUE U BUJIBI.

63. IOpuauueckass TeXHMKa M €€ 3HAY€HUEe JJs NPaBOTBOPYECTBA H
CUCTEMAaTHU3allMi HOPMATUBHbBIX aKTOB.

64. [loHaTHe U CTPYKTYPHBIE AJIEMEHTHI CUCTEMBI ITPaBa.

65. Ilpeamer W MeETOJ MPAaBOBOIO PETYJMPOBAHUS KaK OCHOBAHMS JCIICHHS
IIpaBa Ha OTPACIU U UHCTUTYTHI.

66. IHCTUTYT 1 OTpacib NpaBa: MOHATHE U BUAbL. OCHOBHBIE OTpPACIU IIPaBa B
Poccuitckon denepanum.

67. COOTHOLIEHNE CUCTEMBI PABA U CUCTEMBI 3aKOHOAATEIbCTBA.

68. [IpaBOBBIE OTHOLIEHHUS: IOHATUE, TPU3HAKH, COCTAB.

69. Buibl 11paBOBBIX OTHOIIEHUM.

70. CyObeKThI MPAaBOOTHOIIEHUH U X BHUIBI.

71. IIpaBOCYOBEKTHOCTD U €€ COCTAB.

72. CyObeKTUBHbIE IOPUAMYECKHE TpaBa U OO0SN3aHHOCTH KakK COJAEpXKaHHUe
IPaBOOTHOLIEHUS.

73. OOBEKTHI MPABOOTHOIICHUH: TTIOHSATHE U BUJIBI.

74. TlonsiTre u knaccudukanms puandecknx Gaxton. GakTudeckuii cocTas.
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75. Tlonsitue u popmbl peaau3anuu HOPM Mpasa.

76. IlpumeneHue kak ocobast popma peanusaius rnpasa.

77. OcHoBaHus (HEOOXOIMMOCTh) M CTaJIUU IMpoIiecca MPUMEHEHHUS MpaBa.

78. AKTBl NPUMEHEHUS MpaBa: MOHITUE, CTPYKTypa, BUAbL. OTIHYHME AKTOB
IIPUMEHEHUS ITPaBa OT HOPMATUBHO-IIPABOBBIX aKTOB.

79. IlpoGensl B mpaBe U CHOCOOBI UX BOCIOJIHEHUS. AHAIOrUs 3aKOHA U
aHaJOorus mpasa.

80. ITonsiTue, HEOOXOIMMOCTH U CITOCOOBI TOJIKOBAHUSI HOPM TpaBa. Y sICHEHUE U
Pa3bSICHEHUE COJIEPKaHUS MPABOBBIX HOPM.

81. Bubl TOJIKOBaHMS HOPM IpPaBa.

82. AKTBI TOJIKOBaHUS HOPM TMpaBa: MOHATHE, OCOOCHHOCTH, BUJIBI.

83. IlonsiTHe, MPU3HAKYU U BU/IbI IPABOHAPYILICHHUIA.

84. FOpunnueckuii cCOCTaB U MPUYUHBI IPABOHAPYIICHUH.

85. IOpuanueckast OTBETCTBEHHOCTh: MIOHATHE U BU/IBI.

86. Llenu, GyHKIIMU U IPUHIIUIIBI FOPUIUYECKON OTBETCTBEHHOCTH.

87. OOCTOATENbCTBA, MCKIIOYAIOIINE OPUANYECKYI0 OTBETCTBEHHOCTh U
OCHOBaHMSI OCBOOOXKICHUSI OT IOPUINUECKON OTBETCTBEHHOCTH.

88. [IpaBoBOE perynupoBaHue: OHSITHE, CTTIOCOOBI, TUIIBI, METOIBI.

89. Ilonarue u cTpykTypa (CTaAuud W DBJIEMEHTHI) MEXaHHM3Ma MPABOBOIO
peryaupoBaHusl.

90. [IpaBOBO€E CO3HAHUE: MOHITUE, CTPYKTYpPA, BUABL.

91. [IpaBoBas KynapTypa: HOHATUE, CTPYKTYpPa, BUIBI.

92. Pa3HOBHIHOCTH Jie(pOpMALIMK UHIMBUIYAIHLHOTO MPABOCO3HAHMSI.

93. IloHATHE, CYIIHOCTh U OCHOBHBIE MPUHIIUIIBI 3AKOHHOCTH.

94. I'apaHTH¥ 3aKOHHOCTH: TTIOHATHE W BUBI.

95. Tlonsatue mnpaBonopsigka. COOTHOILIEHHE 3aKOHHOCTH, IPABONOPSAIKA H
0OIIECTBEHHOTO TOPSIKA.

96. IlonsiTue u BUIBI JUCLUIIIIVHBL.

97. lludpoBoe mpaBo: MOHSITHE, CYIIHOCTh, Mpu3Haku. LluppoBoe mpaBo kak
KOMITJIEKCHBI HHCTUTYT WH(POPMAITMOHHOTO TIPaBa.

98. IlonsiTue, mpoOIeMbl U MEPCIEKTUBEI Pa3BUTHI IU(PPOBOTO rOCyAAPCTBA.

99. Iludpossie npaBooTHOMIeHHUI. CyOBEKTH MU(PPOBOTO MpaBa. UeloBeKk Kak
CcyOBEKT MpaBa U HOCUTENH MPABOBHIX IICHHOCTEH B IU(PPOBOM 0OIIIECTBE.

100. TIpaBo u mpaBa 4denoBeka B udpoBoM odmectBe. [{udpoBbie nmpaBa kak
HOBOE IMTOKOJICHUE MPaB YEJIOBEKA.

101. ITpo6yieMbl MPaBOBOTO PEryIUPOBAHUS UCKYCCTBEHHOT'O UHTEJUICKTA.

102. Bausiaue 1udpoBu3anyy Ha TpaHCHOPMAIIMIO TPABONPUMEHEHHUS.

103. FOpunnueckas OTBETCTBEHHOCThH B ITU(DPOBOM OOIIIECTBE.

104. Bausaue 1u@pOBBIX  TEXHOJOTMH HA  MPaBOBYI  KYJIbTYPY.
[IpoTuBOMpaBHOE MOBEAECHUE B YCIOBUAX IIU(PPOBU3ALINH.

3amanus 3akpbiToro tuna (TecToBsie 3a1aHus)

OO011Ke KpUTEPUU OLICHUBAHUS
| Ne | ITpoLeHT NpaBUIBHBIX OTBETOB | Onenka
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/11
1 86 % — 100 % 5 («OTIUYHOY)
2 70 % — 85 % 4 («xopo110)
3 51 % —69 % 3 (y1OBIETBOPUTENIHHO)
4 50 % u MeHee 2 (HeyIOBJIETBOPUTEIBHO)
Howmep Bompoca u mpoBepka chopMupoBaHHOM KOMITETCHITUH
No Kon Kon Ne Kon Kon
BOIIPOCA | KOMIIETCHIIUU WHAWKATOpa | BOMPOCA | KOMIETCHIINH WHMKATOpa
1 VK-1. (UYK-1.1, 6 VK-1. NYK-1.1.
NVYK-1.2, OIIK-1 NYK-1.2
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
2 VK-1. (MYK-1.1, 7 VK-1. NYK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
3 VK-1. (UYK-1.1, g VK-1. UYK-1.1.
NVYK-1.2, OIIK-1 NYK-1.2
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
4 VK-1. (UYK-1.1, 9 VK-1. NYK-1.1.
NVYK-1.2, OIIK-1 NYK-1.2
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
5 VK-1. NYK-1.1. 10 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYK-1.2
HOIIK-1.1 HOIIK-1.1
NOIIK-1.2 HOIIK-1.2
NOIIK-1.3 NOIIK-1.3

Korou oTBETOB

Ne Bonpoca BepHslii oTBET Ne Bonpoca BepHslil oTBET

1 BO3HHUKHOBEHHS, 6 3,5,2,4,1
pa3BUTHS u
(G YHKIIMOHUPOBAHUS
rocy/1apcTBa U IpaBa

2 2,4 7 3

3 2 8 2,1,3,4

4 3-1-2 9 4

5 4 10 2,3

Sanmanne Ne 1
BBenurte Ha MecTe poITycKa TEKCT
[IpeameTom Teopuu rocyapcTBa U MpaBa SBISIOTCS OOIIHE 3aKOHOMEPHOCTH ...

3anganue 2
Teopus rocynapcTBa U rnpasa — HayKa
1. EcrecTBeHHas;
2. I'ymanuTapHas;
3. [lpuknagnas;
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4. FOpunuueckasl.
3amanue Ne 3
B cucreme 1opuanueckux HayK TEOpUsi TOCYJapcTBa U IpaBa Mo CBOEMY
MpEeAMETY BXOJUT B OJIOK
1) oTpacneBbIX IOPUINYECKUX HAYK;
2) UCTOPUUYECKUX U OOIIETEOPETUYECKHUX IOPUIUIECKUX HAYK;
3) Hayk, U3Y4YaIIUX CTPYKTYpy, OpraHM3aliio, TOPSJAOK JEATCIIbHOCTH
rOCYJIapCTBEHHBIX OPraHOB;
4) NpUKIATHBIX IOPUANYECKUX HAYK.

3ananue Ne 4
VY cTaHOBUTE COOTBETCTBUE MEXKIY CIACIYIOIIUMU MOHATUAMU U UX coJiepxkaHue: 1)
meroauka TI'TI; 2) mapagurma TI'TI; 3) metomonmorus TI'TL.

1) COBOKYITHOCTB pa3JIMYHbIX KOHLIENITYaIbHBIX MOJIX0/I0B K HCCIEOBAHUIO
rocyJapcTna  npapa, MHTEPIPETALMH UX TPUPOABI, CYIIIHOCTH, HCTOYHUKOB U
dopm;

2) MpUMEHEHUE COBOKYITHOCTH ONPENEIEHHBIX TEOPETUYECKUX TPUHIUIIOB, U
CHeUUaJIbHBIX METOI0B UCCIEA0BaHUS OOLIMX 3aKOHOMEPHOCTEN BOSHUKHOBEHUS U
Pa3BUTHS TOCYIAPCTBEHHO-IIPABOBBIX SIBJICHU;

3) COBOKYIHOCTb IPUEMOB U CIIOCOOOB, TOTOBBIN «PELENT» MO3HAHUS
rocy/apcTBa U Mpasa, 3TO 3HaHHUE, C IOMOIIbIO KOTOPOI'0 IPHUOOPETAIOTCSl HOBbIE
3HAHUS.

3aganue Ne 5
OO011e 3aKOHOMEPHOCTH BOBHUKHOBEHH S, CTAHOBJICHUS], Pa3BUTHS U
(YHKIIMOHHPOBAaHUS FOCYAApCTBA U MpaBa 00pa3yoT JUCLUIUINHBI
“Teopus rocynapcTsa u npasa’”

1) 3amaun;
2) byukImY;
3) meTon;
4) mpeamer.
3amanue Ne 6
YcTaHoBUTE NOCIIEOBATENBHOCTh CMEHBI OOIIECTBEHHO-2KOHOMUUYECKUX (popmaruit

1) koMmMyHUCTHYECKAs (COIMATUCTUYECKAs);
2) beonanpHas;

3) nepBOOBITHO-OOIITMHHAS;

4) kanutanuctudeckas (OypkyasHas);

5) paboBiaaenpuecKas.

3amanue Ne 7
["ocynapcTBO O CpaBHEHUIO C OOLIECTBOM BO3HUKIIO
1. panbe;
2. rOCyapCTBO U OOIIECTBO BOSHUKIIM OJTHOBPEMEHHO;
3. ropasao mo3xe;
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4. moYTH OJJHOBPEMEHHO.

3ananue 8
[IpuBenuTe B COOTBETCTBUE HA3BAHKUE TEOPHI MPOUCXOKACHUS TOCYIapCTBA U
IpaBa U UX aBTOPOB: 1) Teosiorudeckas; 2) KiaccoBas; 3) Hacuus; 4)
00111eCTBEHHOTO JIOrOBOpa (J0TOBOPHAs).
1) K. Mapkc;
2) ®oma AKBUHCKHIA;
3) E. diopuHr;
4) JTx. Jlokk, K-K Pycco.
3amanue Ne 9
[IpaBo paccmarpuBaeTcst Kak BO3BEJACHHAS B 3aKOH BOJISI SKOHOMUYECKHU
TOCIIOJICTBYIOIIETO KJlacca MpUBEPKEHIIaMU

1. opraanyeckon Teopuu;
2. HOpPMAaTUBUCTCKON TEOPHH;
3. TEOpHUM HACHUIIHS;
4. MapKCHUCTCKON TEOPUH.
3aganue Ne 10
N3 nepeuncnennsix rocynapcts: 1) Eruner; 2) [Apesnsisa ['peuns; 3) peBunii
Puwm; 4) lpesusist Pycw; 5) Kutait — 3amanbiii myTh BOSHUKHOBEHHSI XapaKTepEH
JUISL. ...
3agaHusi OTKPBHITOrO THIA (TUIIOBBIC 33aJJaHUS, CHTYallHOHHBIE 3a]1a4H )
Howmep Bonpoca u nposepka chopMHUpOBaHHONH KOMIETEHIIUU
Ne Kon Kon Ne Kon Kon
BOIIpoCa KOMIICTCHII N HHJUKaTopa BOIIpoOCa KOMIIECTCHIIUNU HHAUKaTOopa
1 VK-I. (AYK-1.1, 66 VK-I. MVYK-1.1.
UVK-1.2, VK-5 UVK-1.2
OIIK-1 MVK-1.3
NVK-5.1
UVK-5.3
WOTIK-1.1
WOIIK-1.2
VOIIK-1.3
2 VK-1. (MYK-1.1, 67 VK-1. NYK-1.1.
UVK-1.2, VK-5 MUYK-1.2
OIIK-1 NYK-1.3
NVK-5.1
NYK-5.3
WOTIK-1.1
HOIIK-1.2
VOIIK-1.3
3 VK-I. (AYK-1.1, 68 VK-I. MVK-1.1.
UVK-1.2, VK-5 UVK-1.2
OIIK-1 MVK-1.3
NVK-5.1
MNYK-5.3




121

WOIIK-1.1
WOIIK-1.2

MOIIK-1.3

4 VK-1. (MUVK-1.1, 69 VK-1. NYK-1.1.
NYK-1.2, YK-5 NYK-1.2

OIK-1 UYK-1.3

NYK-5.1

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

5 VK-1. UYK-1.1. 70 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

6 VK-1. NYK-1.1. 71 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 NYK-5.1

WOIIK-1.3 NYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

7 VK-1. NYK-1.1. 72 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

g VK-1. NYK-1.1. 73 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

MOIIK-1.1 OIK-1 UYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

9 VK-1. NYK-1.1. 74 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

10 VK-1. NYK-1.1. 75 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIIK-1 UYK-1.3
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WOIIK-1.2 NYK-5.1
MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

11 VK-1. NYK-1.1. 76 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 NYK-5.1

WOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

MOIIK-1.4

12 VK-1. NYK-1.1. 77 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
MOIIK-1.1 OIK-1 UYK-1.3

MOIIK-1.2 NYK-5.1

WOIIK-1.3 NYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

MOIIK-1.4

13 VK-1. NYK-1.1. 78 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
MOIIK-1.1 OIK-1 NYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

VOIIK-1.4

14 VK-1. NYK-1.1. 79 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
WOIIK-1.1 OIK-1 UYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

15 VK-1. NYK-1.1. 80 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

WOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

16 VK-1. NYK-1.1. 81 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 NYK-5.1

WOIIK-1.3 NYK-5.2

HNYK-5.3
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WOIIK-1.1
WOIIK-1.2

MOIIK-1.3

MOIIK-1.4

17 VK-1. NYK-1.1. 82 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

MOIIK-1.1 OIK-1 UYK-1.3

MOIIK-1.2 NYK-5.1

WOIIK-1.3 NYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

18 VK-1. UYK-1.1. 83 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

19 VK-1. NYK-1.1. 84 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

MOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

VOIIK-1.4

20 VK-1. NYK-1.1. 85 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

21 VK-1. NYK-1.1. 86 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

22 VK-1. NYK-1.1. 87 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3
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HIOIIK-1.4
23 VK-1. UYK-1.1. 88 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

24 VK-1. UYK-1.1. 89 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

25 VK-1. UYK-1.1. 90 VK-1. UYK-1.1.
OIIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

MOIIK-1.2

MOIIK-1.3

MOIIK-1.4

26 VK-1. NYK-1.1. 91 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 NYK-1.3

WOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

27 VK-1. NYK-1.1. 92 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

28 VK-1. UYK-1.1. 03 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

HOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

29 VK-1. UYK-1.1. 04 VK-1. UYK-1.1.
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OIK-1 UYK-1.2 VK-5 UYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

VOIIK-1.4

30 VK-1. NYK-1.1. 95 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

HOIIK-1.4

MOIIK-1.6

31 VK-1. NYK-1.1. 926 VK-1. NYK-1.1.
OIIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

MOIIK-1.4

MOIIK-1.6

32 VK-1. NYK-1.1. 97 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

MOIIK-1.6

33 VK-1. NYK-1.1. 08 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

WOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

WOIIK-1.4

MOIIK-1.6

34 VK-1. NYK-1.1. 99 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

HOIIK-1.4
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HOIIK-1.6
35 VK-1. UYK-1.1. 100 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

WOIIK-1.6

WOIIK-2.1

HOIIK-2.2

36 VK-1. UYK-1.1. 101 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

WOIIK-1.6

WOIIK-2.1

HOIIK-2.2

37 VK-1. NYK-1.1. 102 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

HOIIK-1.4

WOIIK-1.6

MOIIK-2.1

HOIIK-2.2

38 VK-1. NYK-1.1. 103 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

WOIIK-1.6

MOIIK-2.1

MOIIK-2.2

39 VK-1. NYK-1.1. 104 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

HOIIK-1.4
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HOIIK-1.6
MOIIK-2.1

HOIIK-2.2

40 VK-1. NYK-1.1. 105 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 UYK-1.3

MOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

WOIIK-1.6

MOIIK-2.1

HOIIK-2.2

41 VK-1. NYK-1.1. 106 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 UYK-1.3

MOIIK-1.1 OITK-2 NYK-5.1

MOIIK-1.2 NYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

WOIIK-1.5

HOIIK-1.6

HOIIK-2.2

MOIIK-2.3

42 VK-1. NYK-1.1. 107 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 YK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

WOIIK-1.1 OITK-2 UYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

WOIIK-1.5

HOIIK-1.6

HOIIK-2.2

MOIIK-2.3

43 VK-1. NYK-1.1. 108 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 OIIK-2 UYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

MOIIK-1.2

MOIIK-1.3

MOIIK-1.4

WOIIK-1.5

HOIIK-1.6

MOIIK-2.2

WOIIK-2.3

44 VK-1. NYK-1.1. 109 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 OIIK-2 UYK-5.1

WOIIK-1.2 UYK-5.2
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HOIIK-1.3

HNYK-5.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
NOIIK-2.3

45

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

110

VK-1.
VK-5
OIIK-1
OIIK-2

NVYK-1.1.
NyK-1.2
NVyK-1.3
NVYK-5.1
NVYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.3

46

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

111

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NyK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

47

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3

112

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

48

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

113

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NVyK-1.3
NVYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
NOIIK-1.2
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HOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3
NOIIK-5.1
NOIIK-5.2

49

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3

114

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NVyK-1.3
NVYK-5.1
NVYK-5.2
HNYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

50

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NYK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

115

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

51

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3

116

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

52

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3

117

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NyK-1.3
NVYK-5.1
NVYK-5.2
NYK-5.3
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HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

53

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

118

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NyK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
HOIIK-5.2

54

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3

119

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

55

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

120

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NVyK-1.3
NVYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

56

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
NOIIK-1.2

121

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NyK-1.3
NVYK-5.1
NYK-5.2
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HOIIK-1.3

HNYK-5.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

57

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

122

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NVyK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

58

VK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3

123

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
HOIIK-5.2

59

VK-1.
OIIK-1

NYK-1.1.

NVK-1.2

NVK-1.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3

124

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NyK-1.2
NVyK-1.3
NVYK-5.1
NVYK-5.2
HNYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

60

VK-1.
OIIK-1

NVYK-1.1.

NVK-1.2

NVK-1.3
NOIIK-1.1

125

VK-1.
VK-5
OIIK-1
OIIK-2

NVYK-1.1.
NyK-1.2
NyK-1.3
NYK-5.1
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WOIIK-1.2 OIIK-5 NYK-5.2
MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3
WOIIK-1.4

WOIIK-1.5

HOIIK-1.6

HOIIK-2.2

HOIIK-2.4

MOIIK-5.1

HOIIK-5.2

61 VK-1. NYK-1.1. 126 VK-1. UYK-1.1.
VK-5 UYK-1.2 VK-5 UYK-1.2
OIIK-1 NYK-1.3 OIK-1 UYK-1.3
NYK-5.1 OITK-2 NYK-5.1

NYK-5.3 OIIK-5 NYK-5.2

HOIIK-1.1 NYK-5.3

MOIIK-1.2 WOIIK-1.1

MOIIK-1.3 WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

WOIIK-1.5

WOIIK-1.6

HOIIK-2.2

HOIIK-2.4

HOIIK-5.1

HOIIK-5.2

62 VK-1. NYK-1.1. 127 VK-1. NYK-1.1.
VK-5 NYK-1.2 YK-5 NYK-1.2
OIIK-1 NYK-1.3 OIK-1 NYK-1.3
NYK-5.1 OITK-2 NYK-5.1

NYK-5.3 OIIK-5 UYK-5.2

WOIIK-1.1 UYK-5.3

WOIIK-1.2 WOIIK-1.1

WOIIK-1.3 WOIIK-1.2

HOIIK-1.3

HOIIK-1.4

WOIIK-1.5

HOIIK-1.6

HOIIK-2.2

HOIIK-2.4

HOIIK-5.1

HOIIK-5.2

63 VK-1. UYK-1.1. 128 VK-1. UYK-1.1.
VK-5 UYK-1.2 VK-5 UYK-1.2
OIK-1 UYK-1.3 OIK-1 UYK-1.3
UYK-5.1 OIIK-2 UYK-5.1

NYK-5.3 OIIK-5 UYK-5.2

WOIIK-1.1 NYK-5.3

MOIIK-1.2 WOIIK-1.1

MOIIK-1.3 WOIIK-1.2

MOIIK-1.3

MOIIK-1.4

MOIIK-1.5

HOIIK-1.6

HOIIK-2.2

WOIIK-2.4

WOIIK-5.1

HOIIK-5.2

64 VK-1. UYK-1.1. 129 VK-1. UYK-1.1.
VK-5 UYK-1.2 VK-5 UYK-1.2
OIIK-1 NYK-1.3 OIIK-1 NYK-1.3
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NVK-5.1 OIIK-2 NVYK-5.1

NYK-5.3 OIIK-5 NYK-5.2
NOIIK-1.1 NYK-5.3
HOIIK-1.2 HOIIK-1.1
NOIIK-1.3 NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
HOIIK-5.2

65 VK-1. UYK-1.1. 130 VK-1. UYK-1.1.
VK-5 NYK-1.2 YK-5 NYK-1.2
OIIK-1 NYK-1.3 OIK-1 NYK-1.3
NYK-5.1 OITK-2 NYK-5.1
NYK-5.3 OIIK-5 NYK-5.2
MOIIK-1.1 NYK-5.3
MOIIK-1.2 WOIIK-1.1
WOIIK-1.3 WOIIK-1.2
WOIIK-1.3
HOIIK-1.4
WOIIK-1.5
WOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
HOIIK-5.2

131 VK-1. NYK-1.1.
VK-5 NYK-1.2
OIK-1 NYK-1.3
OIIK-2 UYK-5.1
OIIK-5 UYK-5.2
UYK-5.3
WOIIK-1.1
HOIIK-1.2
WOIIK-1.3
WOIIK-1.4
WOIIK-1.5
MOIIK-1.6
WOIIK-2.2
MOIIK-2.4
HOIIK-5.1
WOIIK-5.2

Kirou oTBETOB K 3alaHUAM OTKPBLITOI'O THIIA

Ne Bonpoca Bepubiii oTBeT

1 [lon o0bekTOM HayKM MOHUMAETCs KOHKpeTHas cdepa, O0OBEKT
NEUCTBUTENIHOCTH; TIOJ] TPEAMETOM - OIpEeNeNeHHbI cpe3 (JacTh)
o0beKTa mo3HaHus. HemomycTuMo MX CMelIMBaTh MOTOMY, YTO KOT/A
OOUH M TOT XK€ OOBEKT HCCIeAyeTCs pPAa3InYHBIMU HayKaMH, TO
BO3HHKAeT mnpoldiemMa npenmMeTa. Ecian 00beKT mo3HaHUs U3y4aeT TOIbKO
OJHa HayKa, TO HaJOOHOCTH B pa3rPaHMYCHHH OOBEKTAa W MpeaMeTa
HAyKH HE BO3HUKAET, IOCTATOYHO OIMPEIEIUTh OOBEKT HAYKH.

Ot BBIABICHHSI B MOJHOM 00beMe OOBEKTOB HAyKH 3aBHCHUT B
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3HAYUTENIbHON Mepe aJleKBaTHOE OIpeseeHue npupoabl Hayku. Kaxnas
HayKa IpeAcTaBiseT cOo00W MH(OPMALMOHHYIO MOJENIb IO3HABAEMOIO
00BbeKTa.

[Ton npeaMeromM Hayku IOHUMAeTCs H3ydaemas €10 CTOpOHa
OOBEKTUBHON JeATENbHOCTH. CBS3b MEXAY NPEIMETOM M METOIOM
HaYKH CJIEYIOIIAsl: €CJIM 3HaHUE O MPEAMETE MO3BOJSET YETKO OTBETUTH
Ha BONPOC, YTO M3YyYaeT 3Ta HAayKa, TO 3HAHHE METO/A MO3BOJISIET NaTh
OTBET Ha JPYrod BAXHEWIIMKW BOIIPOC: KAaK HaykKa 3TO [EJaeT, ¢
MIOMOILBI0 KaKMX METOJOB M MPUEMOB. B OCHOBE METOJOB JIEKUT
npeaMeT Teopuu, ubo 0e3 Teopuu METOJ OCTAeTCA OeCHpeIMETHBIM, a
Hayka — OeccomepkatenbHOl. B cBolo odepenp mnuImb Teopwus,
BOOPYKEHHAs1 aJ€KBaTHbIMH METOJIaMH, MOXET BBIINOJHUTH CTOSIIUE
nepen Hel pyHKIMY U 3a7a4u.

EauHcTBO  BBIpa)XKaercs B OJHOBPEMEHHOM  IPOHMCXO0XKICHUU
rocygapcrBa M IpaBa B CWIY OJHHUX M Te€X K€ MPUYUH; CXOIHOH
TUTIOJIOTUY; OJMHAKOBOM B OMNPEIEICHHON CTENEeHU OO0YCIOBICHHOCTH
HSKOHOMUYECKUMH, KYJIbTYPHBIMH ¥ HMHBIMH YCIOBUSIMHU;  OOIIEi
HCTOPUYECKOU CyZbO€; HAKOHEI B TOM, YTO OHHU BBICTYMAIOT CPEICTBOM
COLIMAIIBHOM  PEeryjsiiud W YHOPSAJOYEHHS, AaKKyMyJIUPYIOT H
OaJlaHCUPYIOT OO0IIMe, TPYNINOBble W HWHAWBHUIYaJIbHbIE WHTEPECHI,
rapaHTUPYIOT NpaBa JIMYHOCTH U T.1.

B3aumopneiictBue rocyaapctBa M NpaBa  BBIPAKEHO B HUX
Pa3HOCTOPOHHEM  BJIMSHUM Jpyr Ha JApyra. [ocyaapcTBeHHOE
BO3JICHCTBHUE 3aKJIIOYAEeTCs, B IEPBYIO oOudepenb, B (POPMUPOBAHUH,
U3MEHEHUHM,  COBEpPIUEHCTBOBAHWH, OXpaHE OT  HApYUIWUTENEH,
IIPETBOPEHNUH MpaBa B XU3Hb. [0 3TOW mpUYMHE MOKHO TOBOPUTH O
HEINPEPBIBHOM BO3JEHCTBUM TOCYAApCTBA Ha MpaBO (HAYMHAETCS OT
CO3/aHMsA TpaBa M 3aKaHYMBAETCS peanu3anueil B OOLIECTBEHHBIX
OTHOWIEHUAX). ['ocymapcTBO BIMSET HAa pacnpoOCTpaHEHUE MpaBa B
COIIMAJIBHOM  TIPOCTPAHCTBE, OO0s3bIBasi  WICHOB  OOIIECTBEHHBIX
OTHOLIEHUH JEWCTBOBaTh MO IMpaBy, MCKIOYas MPOTUBOIIPABHBIE
NOJAXOAbl B TPOLIECCE JOCTHKEHUS Ppe3yJbTaTOB, 3HAUYUMBIX JUIs
oO1recTBna.

He MeHee cyllecTBEHHbIM U MHOTI'OOOpPA3HBIM SIBISIETCS OOpaTHOE
BJIMSIHME TMpaBa Ha rocynapctBo. HMcropus mokazana, 4TO IS
COOCTBEHHOI'0 CYIIIECTBOBAHMS TOCYAapCTBY B KadyeCTBE OpraHU3aI|U
npaBoO HEOOXOJUMO HE MEHbINE, YeM MpaBy rocyaapctBo. [IposiBienue
3aBUCUMOCTH TOCYJapCTBa OT INpaBa XapaKTepU3yeTcs BHYTPEHHEN
OpraHu3alMeN CTpaHbl B €€ JEATEIbHOCTH.

Boraenstor cienyromuye MoAeN I B3aMMOOTHOLIEHUH MpaBa U rocy-
JapCTBa: 1) ToranurapHas; 2) nmubepanbHas; 3)
IparMaTuyecKasl.

I[JI}I IMO3HAHUS U OOBSCHEHHS OCHOBHBIX SaKOHOMCpHOCTCﬁ
rocyaapCTBCHHO-IIPABOBEIX SIBJICHUM TCOPHU HCIIOJB3YCT
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CJIEIYIOLIME JIOTUYECKUE IPUEMBI, ITIOCPEICTBOM
KOTOPBIX TEOPETUYECKUE  IPUHLMUIIBI UCCIEAOBAaHUSA  IIEPEBOJATCA B
IUIOCKOCTb PEaNbHOCTH, CTAHOBSITCS padOTaIOLIE TEOpUEH.

AHAJIM3 BBISBISIET CTPYKTYpy IOCyAapcTBa WM IpaBa, (PUKCUPYET HUX
COCTAaBHBIE JJIEMEHTHI, YCTAHABIMBACT XAPAKTEP B3aUMOCBSA3H MEXIY
HUMHU. BaXHBIM CpEICTBOM JIOTMYECKOTO aHalu3a TIOCYIapCTBEHHO-
MPaBOBOM HAJCTPONKHU SIBISIETCS METOJ (pOopMaIHU3aliy, MO3BOJSIOLIUI
YCTAaHOBUThH JIOTMYECKUE CBSA3M M OTHOLICHHUS MEXIYy HCXOJAHBIMH,
ONPENEISAIOIUMA €€ 3JEMEHTaMH, OTBJIEKAsChb OT BTOPOCTENEHHBIX
CBOWCTB M IPU3HAKOB I'OCYJIapCTBa U MPaBa.

CuHre3 ucnosib3yercs 1yisi 0000LIEHUST JAaHHBIX, KOTOPHIE MOJYyUEHBI
B pe3yJbTaTe aHajJu3a U3y4yaeMbIX siBJIeHUNA. CUHTE3UPYs aHATUTHYECKUE
3HAHUS OTHENbHBIX JJIEMEHTOB TOCyAapcTBa M IpaBa, Mbl IOIY4aeM
IIPEICTABICHUE O TOCYIapCTBE U IIPABE B LIEJIOM.

Nuayknus 3aka04aeTcss B NO3HAHUM  OTHEIBHBIX CTOPOH  WIIM
CBOMCTB TOCYJAapCTBa M IIpaBa, HA OCHOBE KOTOPOIO 3aTEM JIEJIAIOTCS
000011IeHNS PAa3IMYHOTO YPOBHSI.

JlenyKums 03BOJISET OCPEACTBOM JIOTMYECKUX YMO3AKIOYEHUHN OT
o0lIero K 4YacTHOMY BBIIBUTH OOIIME 3aKOHOMEPHOCTH U CBOICTBa
rocyJapcrBa M IpaBa, a 3aTeM, pACUIEHSAs MX Ha TPYIIbl, AaThb UM
Hay4yHyI0 OIleHKy. IIporecc wuccienoBanust TpOTEKaeT B OOpaTHOM
MOPSIZIKE, XapaKTEPHOM Il UHAYKTUBHOTO METO/IA.

I'unmore3a — 3T0 Hay4yHOE NPEANOJOKEHUE, BBIJIBUIaeMoe IS
OOBSICHEHHS] KaKOTO-TMO0 sIBIIEHUS, TpeOyloliee MPOBEPKH Ha OIBITE U
TEOPETUUECKOT0 0OOOCHOBAHUS IS TOTO, YTOOBI CTaTh HAYYHON TEOpHUEH.
TI'TI HE TOJIBKO KOHCTATUPYET NOCTUTHYTOE, MO3HAHHOE HAYKOH, HO M
BBISIBIISIET TJIyOMHHBIE 3aKOHOMEPHOCTH TOCyJapcTBa MW IpaBa U
TEHJICHLIUN Pa3BUTHSL.

Teopus rocymapcTBa W TpaBa Kak (yHIaMEHTalbHAs HayKa
BBITIOJTHSIET PSIJT BAXKHBIX (DYHKITHIA.

1.OnTONOTMYECKass (PYHKIUA - TepBas U ornpaBHas. OHTOIOTHS -
y4yeHHe O OBITUH, B KOTOPOM HCCJEAYIOTCSI OCHOBBI, IPUHIIMIIBI OBITHS,
€ro  CTPYKTypa, 3aKOHOMEPHOCTH. BBIMONHSS  OHTOJIOTMYECKYIO
(GyHKILIMIO, TEOpUs TOCYAAPCTBA U MpaBa OTBEYAET Ha BOMPOCHI, YTO €CTh
rocyJapcTBO M MPaBO, IMOYEMY OHHM BO3HMKJIM, YTO OHH MPEACTABISIIOT
co0oll B HAcTOsIIIee BpeMsl, KAKOBa UX CyJb0a U T.1I.

2. T'Hoceonoruueckass (QyHkuusa. ['HOceonorus, WIH TEOpuUs
MO3HAaHUs, HAlleJIeHa Ha U3y4eHUEe MPUPObl MO3HAHMUS, €0 OTHOILICHHUS K
peanpbHOCTH W T.A. Teopus TocydapcTBa W TpaBa, BbIpaOaThIBas
TEOPETHUECKNE KOHCTPYKIIMM WM TPHEMBI, TE€M CaMbIM CIIOCOOCTBYET
Pa3BUTHIO TPABOBOIO MO3HAHUS.

3. OBpuctuueckas (QyHKIOUS. ODBPHUCTHKA - 3TO HUCKYCCTBO
HaXO0XJI€HUSI UCTUHBI, HOBBIX OTKPBITUI. Teopus rocyaapcTBa 1 mpaBa He
OTPAaHUYHMBAETCS TIO3HAHUEM M OOBSICHEHHEM TOCYIapCTBEHHO-TIPABOBBIX
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SABJIEHUHN, a OTKPBIBAET HOBBIE 3aKOHOMEPHOCTH B MX PAa3BUTHH, B HAIE
BpEMsI.

4. Metononornueckass ¢yHKUsA. byayun ¢QyHIaMEHTaIbHOM
HAayKOW, TEOpHs TOCyJapCTBA W MpPaBa BBINOJHAECT MO OTHOIICHUIO K
OTpacjeBbIM IOPUIUYECKHMM HayKaM METOAO0JOTHYECKYI0 (YHKIIHIO,
3aJaBasg UM OIIPEACIICHHBbI YPOBEHb, TEOPETUYECKYI0 M JIOTHYECKYIO
nenoctTHocTh. O0001as rocy1apCTBEHHO-IIPABOBYIO MPAKTHKY, TEOPHS
rocygapcTBa W TmpaBa (POpMyIHpyeT UJAEH W BBIBOJBI, HMEIONINE
NPUHIUIIKAIBHOE 3HAYEHHWE [UI1 KOPUCHPYACHIUMM B 1eimoM. Ee
KaTerOpHUH, TPHUHIUIBI, HWACH ¢ BBIBOJBI CIyXaT CBOEOOpa3HBIMU
"ONOpHBIMM IMyHKTaMH'", "HE CYIIMMU KOHCTPYKUHSAMH' OTPACIEBBIX U
CIEHHAIBHBIX IOPUINYECKUX HAYK.

5. Tonutuko-ynpasienueckas (yHkius. ['ocynapcTBo U mpaBo
Bcerga Obutm W OyAyT (OKYCOM TOJUTHYECKON OOphOBI, OCTPBIX
NOJIMTUYECKUX JUCKyCcCH. TEpMHUH «IOJMTHKa» B MEPEBOAE C
rpeyeckoro - "MCKYCCTBO yHOpaBlieHUA TrocyaapcTtBoM". BeHuom
NOJIMTUKHA BBICTYNAET TOCYJApCTBEHHAas BiacTb. KoMy mNpHUHAMIEKAT
roCyJlapCTBEHHasl BJACTh, TOT PEIIAET, IO CyTH, BCe nena. Peanuzyercs
sTa QYHKIHUS Yepe3 TOCYAapCTBEHHOE YIIPABIICHHE.

Teopust rocymapcTBa U mpaBa mpu3BaHa (HOPMHUPOBATH HAYUYHBIE
OCHOBBI KaK BHYTPEHHEM, TaK M BHEIIHEN IOCYyAapCTBEHHOW IOJINTHKH,
o0ecrneunBaTh HAYYHOCTh TOCYAAPCTBEHHOTO YIIPABICHUSI.

6. Wneomornueckass Qynkmus. Maeonorus - cucremMa OCHO-
Bormosiararomux (6a30BbIX) UCH, TOHITHH, B3TJISA0B, B COOTBETCTBUU C
KOTOPBIMU  (POPMHUPYIOTCST MHPOBO33PEHHE W >KU3HECHHAS TO3UIUS
JUYHOCTH, COLMAJIBHBIX Tpynm, obmiectBa B 1enoM. be3 06a30BbIx
UHTETPUPYIOIINX UACOJIOTHYECKHX YCTAHOBOK U MOTHMBOB HU JINYHOCTb,
HU TOCYJapCTBO, HU o0OmiecTBo o0OoiTuch He MoryT. He ciyuwaiino
KPU3HCHBIE TEPUOAbl B KU3HU OOIIECTBA OOBIYHO COIMPOBOXKIAIOTCS
noTeper HMACOJOTUYECKUX OPUEHTUPOB, OE3AYyXOBHOCTHIO M CMYyTaMmu.
Teopus rocygapcTBa M MpaBa aKKyMyJHPYET U NPUBOJUT B CUCTEMY
UJEeH O TOCYJIapCTBE U MpaBe, CO3/1aeT HAYUYHYIO0 OCHOBY i1 (POpMUPOBA-
HUS OOIIECTBEHHONW W WHAWBUAYATHLHON TMOJIMTHYECKOW W TPABOBOM
KynbTypbl. TakuM o0O0Opa3oM, OHa BO3JEHCTBYET Ha OOILECTBEHHYIO
KW3Hb, ITIOBEJICHNUE JIIOJEN HE TOJBKO Yepe3 TOCyJapCTBO U MPABO, HO U
HEINIOCPEICTBEHHO, KakK BAKHBIN UJICOJIOTUYECKU I dakrop,
OKa3bIBAIOIINM BIUSHUE Ha MPABOCO3HAHUE CYOBEKTOB IpaBa U TEM
camMbIM Ha PEryJIUpOBaHUE OOIIECTBEHHOM KU3HH B LIETIOM.

7. IlpakTuuecku-opranuzatopckas GyHkuus. Teopusi rocynapcTaa
U TpaBa CIYKUT HAyYHOW OCHOBOM (DYHKIIMOHMpPOBAHHUS TOCYAapCTBA U
npaBa, BhIpa0AThIBAET PEKOMEHJALUM JJIsl PELICHUS MHOTOYUCICHHBIX
npo0iieM TOoCyAapCTBEHHO-IIPABOBOTO CTPOUTENBCTBA, OCOOCHHO B
COBPEMEHHBIN CIIOKHBIM TepexonHbii mnepuon. IlpaBma, B 3TOM
OTHOLIEHUU HayKa B OOJILIIOM JIONTY Mepe] 0OLIECTBOM.

8. Ilpornoctuueckas ¢ynkuus. Ha ocHOBe mMO3HAHMS 3aKOHO-
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MEpPHOCTEW pa3BUTHsI TOCYJapCcTBa M TMpaBa aHajgu3upyemasi Hayka
BBIJIBUTA€T THUIOTE3bl O WX OyAyleM, UCTUHHOCTh KOTOPBIX 3aTeM
IPOBEPSAETCS MPAKTUKOM.

HaydHoe mnporHosupoBaHve HMeeT OOJbIIOE 3HAYEHUE A
NOpEeIBUACHUS B TOCYJapCTBEHHO-NPABOBOM cdepe, OHO MO3BOJSET
"3arngHyTh" B Oyjayllee rocyaapcTBeHHOCTH. HaydHo 000OCHOBaHHBIE
MPOTHO3bI OYAST MBICTH, MPUIAIOT YBEPEHHOCTh B JCUCTBUSX U TOTIA,
KOI'/Ia HE MOJHOCTBIO OCYIIECTBIISIOTCS.

Baxneiinryro (QyHKIMIO BBIAEIUTh HENB3s, TaK Kak (QYyHKIHH
TEOpUU TOCyAapCcTBa M MpaBa B3aMMOCBSA3aHBI, JIOMOJHSIOT APYT Apyra.
JIutb B3SIThIE B €IMHCTBE, B CUCTEME, OHU AAIOT MOJIHOE MPEACTABICHUE
0 Ha3HAYEHUH TEOPUH rOCy1apCcTBa U Ipasa.

Teonoruueckasi;

KinaccoBas (MapkcucTckas);
Pacosas;

Hacunus;

[TaTpuapxanbHas;
[Icuxonornueckasl.

8) Teosornueckass teopust - . AxkBuHCKHil, A. ABryctul, XK.
Mapuren.

9) IlarpuapxanbHas - P. @uibmep.

10) Horosopnas - I'. I'ponuit, XK. K. Pycco, JIx. JIOkk.

11) Opranunueckas —I'. Cnencep, BopmcllIpeiic.

12) Hacunus — E. lropunr, JI. ['ymmuioBud.

13) TIlcuxonormueckas — JL.UW. Ilerpaxuukuii, 3. ®peiin, I.

Tapn.
14) Knaccopas — K. Mapkc, ®@. Ourensc, B.W. JlenuH.
[TatpuapxanbHas Teopus IIPOUCXOKICHUS rocyJapcTBa

COOTBETCTBYeT HcTtopuueckuM ¢akraMm. [latpuapxanbHas Teopust Oblia
HIMPOKO pachpocTpaneHa B JlpeBHeidt I'pern u paboBragenbueckoM
Pume, momyunna BTOpoe JAbIXaHME B TIEPUOJA  CPETHEBEKOBOTO
abcomoTH3Ma U KAKUMHU-TO OTTOJIOCKAMH JIOIILIA 10 HAIUX JTHEH.

Y HCTOKOB €€ crosil ApHUCTOTENb, KOTOPBIA CUMTAN, YTO
roCyapCTBO MPEJCTABIAECT COOON €CTeCTBEHHYIO (DOpMY UEeIOBEUYECKOI
KU3HHM, YTO BHE TOCYJapCTBa OOIIEHHWE 4YelioBeKa ¢ cebe moaoOHBIMU
HEeBO3MOXKHO. Kak cymecTtBa o0OmIeCTBEHHBIC JIOAM CTPEMATCS K
0o0BeIMHEHNIO, K 00pa30BaHUIO MAaTPHAPXATBLHOW CEMbH. A YBEITUYCHHE
quclia ATHX CeMed M WX OOBeIMHEHHE TNPHUBOAAT K OOpa30BAHHIO
rocynapcTBa. ApUCTOTENb YTBEPKIal, YTO TOCYIapCTBEHHAS BJIACTh €CTh
NPOJOKEHNE U Pa3BUTHE OTIIOBCKOM BJIACTH.

[MaTpuapxanpHas TEOpHS MCXOAUT W3 TOTO, HYTO TOCYIApCTBO
MPOUCXOAUT M3 CEMbU U SIBIAETCA PE3yJIbTaTOM pPa3pacTaHUsl CEMBH.
['ocynapcTBO sABIs€TCS HE TOJIBKO MPOAYKTOM €CTECTBEHHOTO Pa3BUTHS,
HO W BbIcuied (opmoil uenoBeueckoro oodmeHus. ['ocymapcTBeHHas
BJIACTh, 10 MHEHHIO CTOPOHHUKOB MAaTpUapXaJlbHON TEOPUH, €CTh HU UTO
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MHOE, KaK NpOAODKEHHE OTLOBCKOM BiacTH. IlaTpuapxanbpHas Teopus
CIIY’)KWJIa B CpeJHHUE BEKa OOOCHOBAHHEM «aOCOIIOTHON» («OTEUECKOI)
BJIacTH MoHapxa. Ilo3ToMy CTOPOHHMKM 3TOM TOpHUM ONMCHIBAIU
OTHOILIEHUSI MEX[y IVIaBOM rocyAapcTBa M MOJAHHBIMM KaK OTHOLICHHUS
MEX]ly TJIaBOM CEMbU U UJIEHAMM CEMbU. UNIEHBI CEMbU JOJIKHBI yBaXKaTh
U MIOJUUHATHCS [JIaBE CEMBHU.

dakT Toro, yto B Poccun naps HazpiBanu «Oatromkoiy, a CtanuHa
«OTIIOM HapoOJOB» OOBSCHSIETCS TEM, YTO BO BpEMEHA LAPCTBOBAHMS
HACEJICHWE CTpaHbl ObUIO BEPYIOIIMM H©  XPUCTHAHCTBO  OBLIO
oduumansHoOM penurueit Poccuiickoit umnepuun. Takxe 3T0 UCXOAUIO U3
MEHTAJIBHOCTH PYCCKOTO HapoJa, KOTOPBIM IJIaBy cCeMeilcTBa Ha3bIBaj
Oarromkoi. Bce 3TO0 OBUIO TMEepeHECEeHO MO AaHaJOTUM Ha TJaBy
rocy1apcTBa.

Bo Bpemena mnpasnenus CranuHa, peJIMIMM HE CYILIECTBOBAJIO,
opuIMaTBEHO MPOBO3IJAIIAICSA aTeu3M, Kpome Toro, Poccus u eme 14
pecnyOiuK ObulM OOBEAMHEHBI B €QUHOE TOoCynapcTBo. l'ocynapcTBo
ObUIO MHOrOHallMOHAJIbHOE, Mo3TOMy CTanMH MMEHOBAJICS OTLOM
Hapo/I0B.

Teopuss HEOMUTUYECKON PEBONIOIUU OOBSICHSIET BO3SHHUKHOBEHUE
rocyapcTBa MeEpexoJoM OOIIecTBa OT MPUCBAUBAIOLIEH SKOHOMHKHU
(coOupaTenbCcTBO, 0X0Ta, PHIOHAS JIOBJISA) K MIPOU3BOJISIICH (3EMIICACITUIO
Y CKOTOBOJICTBY).

B norocymapctBeHHOM 0011I€CTBE MPUHAIJICKHOCTh HWHIWBHUAA K
TOMYy WId HWHOMY pOAy  OOyCIOBIMBAJach  KPOBHBIM  HIIH
NpeanojiaraéMbIM pPOACTBOM. [IpudyemM poa dYacTo HE HUMEN CTPOro
OTIpeICTICHHONW TEPPUTOPHUH, MEepPEeMEeIajics ¢ OJHOTO MECTa Ha JAPYroe.
Brnacte B mepBOOBITHOOOIIMHHOM CTpoe OblIa HEMOCPEICTBEHHO
OOIIIECTBEHHON BJIACTHIO, KOTOpas MCXOAWJIAa OT BCEro poja H
UCTIONB30Baach WM sl caMmoympaBieHus. OHa HE HyXJadach HU B
YUHOBHUKAX, HU B  KakomM-luOo  ammapare. [IpuHnunuansHas
0COOEHHOCTh TTyOTUYHOM (TOCYaPCTBEHHOW) BIACTH COCTOUT B TOM, UTO
OHa BOIUIONIAETCS WMEHHO B YMHOBHHUKAX, T.€.B MIpodeccrHoHaTrHOM
cocyioBUM (pa3psije) ynpaBuTeNaeH, U3 KOTOPBIX KOMIUIEKTYIOTCS OPTaHbl
VOpaBJICHUS W TNPUHYXKACHHS (TOCyaapCTBeHHBINM ammapar). Cucrema
HAJOrOB W  OCOOOW  Ka3Hbl  HEOOXOMWMBI IS COJEpKaHUS
roCyJapCTBEHHOTO ammapara, JII0JIeH, He MPOU3BOIAIINX MaTEePHAITbHBIE
[ICHHOCTH W 3aHATHIX TOJBKO YNPABICHUYECKOH ACSITEIbHOCTHIO.
[Tockonmbky B TIEpBOOBITHOM OOIIECTBE JIFOJCH, 3aHATHIX TOJBKO
po(heCCUOHATTLHOM YIPaBIEHYECKON NEATEIBHOCTHIO HE OBLJIO, TO U HE
OBLIIO HYXKIBI B CO3JJAHUU CUCTEMbI HAJIOTOB U 0COOOH Ka3HBHI.

10

Tun rocynmapcTBa mpencTaBisieT COOOM CTPOTYI0 CHCTEMY €ro
BAXHEUIIMX CTOPOH M CBOWCTB, MOPOXKIAEMBIX COOTBETCTBYIOLIEH
UCTOPUYECKOU STOXOM.

Crynentku MBanoBa u IleTpoBa XxapakTepu30Baid TUIIBI TOCYAAPCTB
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C TOYKM 3peHus GopMalMoHHOM Teopur. @DopMalMOHHAS TOPHUS
BBIJESAET YETBIPE UCTOPUYECKUX THTA rocyJapcTBa:
paboBiaaenbYeCcKuil, peoaaIbHbIN, Oyp>Kya3HbIM U COLIMATUCTUYECKUIA.

MBanoBa HeBepHO Ha3Baja OOIIMHHBIA TUN TocyAapcTBa. B
OOILIMHHOM CTpo€ rocynapctsa He Obu10. Omubka [leTpoBoii B TOM, 4TO
Oyp:Kya3HO€ M KalUTaJIUCTUYECKOE TOCyJapcTBa OHAa OTHEC]IA K JABYM
pa3IUYHBIM THUIIAM, TOTJA Kak 3To oaHO U To ke. CyTh OypKya3HOTO
THTA TOCYyJAapCTBa B TOM, YTO OHO MPEJCTaBISET COOOM TUKTATYpPY
OypKya3uu, KOMHUTET, YMPABISIONINN €€ OOmMUMH JelaMH, MalluHy B
pyKax KamuTaJIMCTOB, YTOOBI JIepKaTh B TOJUYMHEHUU pabOuMii Kjacc U
OPYTHUE TPYASIIMECS KJIACCHI U CIIOM.

11

Ha panHOVM cTaguu rocygapcrBa HE CYIIECTBYET T.K. HET YACTHOM
COOCTBEHHOCTH, TIPEUMYIIIECTBA OJHUX HAJ IPYTMMH, CIEAOBATEIBHO, U
KJIACCOB, HHTEPECHI KOTOPBIX OHO — TOCYJAPCTBO - JIOJHKHO 3alIUIIATb.

12

Bypxxyas3nelii Tun rocygapctBa. CyTh 3TOro THHa rocyJlapcrBa B
TOM, YTO OHO IPEJCTABISIET COO0M NUKTATYpy OypKya3uH.

13

Poccust oTHOCHMTCS K CTpaHaMm 3amo3jajod  MOJEpPHHU3AIUH.
OOycnoBIEHHBIH 3TUM OOCTOSATEIHCTBOM (POPCHUPOBAHHBIA XapakTep
MOJIEpHU3AIMU  CO37aBajl  AHNCIPONOPIMH B  3KOHOMHYECKOM H
OOIIECTBEHHOM  pPa3BUTHHM: OTCTaBaHUE  arpapHol  chepsl  OT
WHAYCTPHUAIBHOM, PAacCIOCHUE B JI0XOAAX, Pa3IUYHbIE MPOTUBOPEUUS U
KoH(UKTEI B oOmecTBe. OCOOEHHOCTBIO TIpollecca MOJICPHHU3AIUU
Poccun sBunach Takke TMOBBIIEHHAs poyib rocyaapcra. Craaus
KJIaCCUYECKOM CBOOOIHOW KOHKYpeHIMH Oblla MpOIMYIIEeHA, €€ MECTO
3aHSJ CBOEOOPA3HBIM  «TOCYHAPCTBEHHBIN KalMTalIU3M», AaKTHBHOE
HACaXJICEHWE CBEPXY KPYINHOM  MPOMBINUIEHHOCTH, OaHKOBCKUX
YUPEXKACHUH, CTPOUTEIBCTBO >KeJe3HbIX Jopor. Ho maBas Toidok
Pa3BUTHIO DKOHOMHUYECKOW c(epbl, OHO OJHOBPEMEHHO HEPEeIKO
KOHCEPBUPOBAJIO TPAJAUIIMOHHBIC MOJUTHUYECKUE MHCTUTYTHI, TOPMO3HIIO
MPOLIECC IEMOKpaTH3aI[M! U CTAHOBJICHHUS T'PaXTaHCKOTO OOIIECTBA.

C Touku 3peHUs (HOPMALMOHHOTO TMOAXOAA K HCTOPUYECKOMY
npoueccy  Poccus  mepeckoumna  oaHy w3 dopmamuii -
paboBnanenbueckyto. Bropas ocoOEHHOCTh - BO3BpaT K MPEAbITyIIei
dbopmarin B 1990-e o1 OT conmanvsma K KanmuTaIu3my.

14

YeTKoro COOTHOLIEHUSI MEX]Ly TUIIOM U OpPMOil rocyaapcTBa HeT.
C onHOM CTOpPOHBI B Mpelefiax rocyJapcTBa OJHOTO M TOTO K€ TUIa
MOTYT BCTpeUYaTbCs paszinyHble (OpMBbI OpraHu3aluid U JEATeIbHOCTH
rocyJapCTBEHHOM BIacTH, a C JPYrodl CTOpPOHBI - TOCyJapcTBa
Pa3IMYHOrO TUIA MOTYT 00JIMYATHCSA B OJMHAKOBYIO (hopmy.

15

[lonarasi, uro robamu3anys BO MHOTOM CTHPAeT TPaHU MEXKAY
BHYTPEHHEU M BHEIIHEW IOJWUTHUKOM, OTIAEIBbHBIE YyYEHBIE NPEIIIAraroT
OTKa3aThCs OT AeNieHUs! GYHKIMI Ha BHYTPEHHUE U BHEIIHUE U BBIICIUTD
ISITh TPy 00IUX PYHKIMNA:
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1) skoHOMHUecKas (oOecriedyeHrne HOPMaIbHOTO (YHKIIMOHUPOBAHUS U
pa3BUTHSA SKOHOMHKH, B TOM 4YHCJIE€ IIOCPEICTBOM OXpaHbl ¢GopMm
COOCTBEHHOCTH, OPTaHU3AIMY BHEIITHEAKOHOMUYECKHX CBS3CH U TIp.);

2) monuTUYecKas, Ui QyHKIHUsS 0€30MacHOCTH, KOTOpasi HampaBlieHa Ha
o0OecrieueHre TOCYJapCTBEHHONM W  OOIIECTBEHHOH O€30MacHOCTH,
COILIMAJILHOTO ¥ HAIMOHAILHOTO COTJIACHsl, TIOJIABJICHUS COTPOTHBIICHUS
MPOTUBOOOPCTBYIONMIMX COIHAIBHBIX CHJI, OXpaHy CyBEpPEHUTETa OT
BHEIITHETO MOCATATEIbCTBA U T.11.;

3) comumanbpHas - OXpaHa MpaB W CBOOOJ HACEJICHHUS WM €ro 4acTw,
OCYIIECTBJICHUE MEpP IO YIOBJICTBOPECHUIO COIUAIBHBIX MOTPEOHOCTEH
TONeN, TOMJIEPKAHUI0 HEOOXOAMMOTO YPOBHSI KU3HHM HACEICHUS,
oOecreueHnI0 HaITIeKAIUX YCIOBUN TPY/Ia, €r0 OIUIATHI, ObITa | JIp.;

4) upeosnornueckas - TOJACpXKaHUE OMPEACICHHOW HWICOJOTHH, B TOM
YHClie PEJIMTHO3HOW, OpraHu3aIs oOpa3oBaHUs, MOJJICpKAaHUE HAYKH,
KyJIbTYpHI K JIp.;

5) aKoJIoTHYECcKas - OXpaHa OKPY>KaIOIIEH CPeIbl.

16

Pa3bsiCHECHUE BHOBb H3JJaHHBIX HOPMAaTHMBHO-IIPABOBBIX AKTOB
OTHOCUTCS K OpPraHU3aIMOHHO-UICOJIOTHIECKON (opMe OCYIIECTBICHUS
(GyHKIIMHA TrOCyAapcTBa; IUIAHUPOBAHHWE M MPOTPAMMHUPOBAHHE — K
OpTraHU3alMOHHO-PETIaMEHTUPYIOIICH; XO3SMCTBEHHAS pabora,
CBSI3aHHAsi C MaTepuajbHBIM OOECIeYeHHeM — K OpraHu3aIluOHHO-
XO035IMICTBEHHOM.

17

CyI1ecTBeHHBIMY NMPU3HAKaM# (DYHKIIUN TOCYIapCTBA SBIISFOTCS

1) ycToiuMBO CIOXMBIIAACA MpEeIMETHasl AESITeIbHOCTh TOCyNapcTBa B
BaXHEHIINX cepax KU3HU 00IECTBa;

2) HemoCpeACTBEHHAsl CBsSI3b MEXKIY CYUIHOCTBIO TOCYAapCTBAa M €ro
COLIMaJIbHBIM Ha3HAUYEHHEM, KOTOpasi peanusyercs B (yHKIIMOHUPOBAHUU
rocy/1apcTBa;

3) HanpaBJIEHHOCTb JEATENBHOCTH TIOCYJapCTBa HAa BBIITOJIHEHHE
KPYNHBIX 3aJad M JOCTHXKEHHE LeJei, BCTAIOUMX Ha KaXIOM
HUCTOPUYECKOM JTaIle;

4) ocobwie ¢dopmbl peanuzanuu (QYHKIUNA TocyaapcTBa (IMPaBOBBIE H
OpraHMU3aIOHHBIE), OOYCIOBJIICHHbIE MPUMEHEHHEM CIEU(DUISCKUX
METOJIOB YIIPABJICHHUS, B TOM YHCJIE BIACTHO-TIPUHYTUTEIBHBIX.

18

K uuciay OCHOBHBIX KPUTEPHEB MOXKHO OTHECTH KJIAaCCU(DHUKAIIUIO
byHkuii rocymapctBa mo ¢opMaM AeSITeNbHOCTH, OCHOBAaHHYIO Ha
OpUHLMIE pasfeneHus BiacTedl. COOTBETCTBEHHO JTOMY (YHKIUHU
MOJIPa3eNAOTCS Ha 3aKOHOTBOPYECKHE, YNpaBiICHUECKUE U CyAcOHbIe
(mpaBoOXpaHuTenbHbIE). JaHHAs KiIacCUpUKaLUs OTPaKaeT MEXaHU3M
pealn3anuu rocy1apCTBEHHON BiacTu. Kaxkaas U3 HUX OCYIIECTBIISIETCS,
KaK  IpaBuUio, COBOKYITHOCTBKO ~ TOCYJIJAapCTBEHHBIX  OpraHOB,
OpUHAUIEKAIMX K OJHOM M3 BETBEHM BJIACTU - 3aKOHOJATEJIBHOW,
WCTIOJTHUTEILHON U Cy1eOHOM.
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OO1enpuHATON sBNIAETCS Kiaaccuukaius QyHKIMN rocy1apcTBa 1no
chepaM [eATENLHOCTH: Ha BHYTPEHHHME U BHEIIHHE. BHyTpeHHHE
GYyHKIMM XapakTEepU3yIOT LEIU U 33Ja4yd rocyJapcTBa BHYTPU JAHHOM
CTpaHbl, a BHEIIHHWE PACKPBIBAIOT CHEHUPUKY €ro HHTEPECOB B
MEXTOCYIapCTBEHHBIX OTHOIICHUSX, B MEKTYHAPOIHOM OOIICHHH.

19

CommanbHass  ¢GyHKIMS ~ TOoCyAapcTBa  MHOrooOpasHa  TIO
COJIEP’KaHUI0 M MacIITabHa 1Mo 00beMy TOCYIaPCTBEHHOMN JIEATEIHHOCTH.
['maBHOE ee Ha3HAYEHHE - YCTPAHUTh WM CMSITYUTH BO3MOXKHYIO
COLIMAJIbHYI0 HAMPSHKEHHOCTh B OOIIECTBE, MOCTapaThbCs BBIPOBHATH
COLIMATbHOE  TOJIOKCHHWE  JIIOJIeH, pa3BUBaTh  3JIpaBOOXpaHEHUE,
oOpa3oBaHue, KyIbTYpY.

CommanpHast GyHKIOHS MpU3BaHA OOECNEYNTh B CTpaHE Hadala
COLIMAJIbHOM CHPaBEUIMBOCTH, CO3AaTh JMJIsi BCEX TpaXkJIaH paBHBIC
BO3MOXXHOCTH B OO0€CIEUeHHMH MaTepHalbHOTO Ojaromoiyuusi. B 3t1oii
byHKIMM HamboJiee SPKO BBIPAKAETCS TyMaHHCTUYECKash MpUPOIa
rocylapcTBa, €ro MNpU3BaHHME pa3peliaTh WIM CMAr4aTh COI[MAIbHBIC
MPOTUBOpPEUMs B OOIIECTBE HA Hayajax CIpPaBeATUBOCTH, 00ECIIEUNBAThH
YelIOBEKY  JOCTOWHBIE  YCJOBHMS  JKU3HHM, TapaHTUPOBATh €My
oTpeeNieHHbI 00bEM MaTepUabHBIX OJIar.

HeBbimonHeHHe TOCYyIapCTBOM COIHMAIBLHOW (DYHKIIMM TIOBIICYET
obocTpeHue oTHoOmIeHUH B oOmecTBe. IIpoumsoiizer obOocTpeHue
COLIMANBPHBIX CBSI3eH MEXAY JIOAbMH. ManouMymuid Kiacc Oyzaer
JOBelleH 10 cTeneHu OOHWIIaHusg. I[lOCKONBKY HCYE3HET MEXaHHU3M
nepepacnpeziesieHuss T0X0A0B, He OyayT BBHITUIAYMBATHCS COIHABHBIC
nocoOusi, Ha JUIO OyJeT BCIUIECK MPECTYMHOCTH. AJIMUHUCTPATHUBHBIC
MPaBOHAPYLICHUS] U TPECTYIUIEHUS TECHO CBSI3aHbI, CPEeId MPOYETro, C
HEBBIMOJIHEHUEM TOCYIapCTBOM CBOEH COILMAIbHOM POJIM, TOCKOJBKY B
oOMEH Ha »7TO “OTKIOHEHWE” TOCyJapCcTBa TpaXKaaHE ‘‘BO3MAIOT’
HKBHUBAJIEHTHO.

ComuanbHbie MPOTHUBOPEUYUST B  OOIIECTBE OOOCTPSATCS  JI0
KkpaitHocTu. [loBbICUTCS ypOBEHDb O€3paOOTHIIBI.

20

dopma mpaBineHHs — TapiaMeHTapHas —pecnyOnuka. s
napJaMeHTapHON pecrnyOJMKH XapaKTepHO: MapJIaMEeHT HaJeleH He
TOJIbKO 3aKOHOJATEJIbHBIMU TMOJHOMOYMSMH, HO U NPaBOM TpeOOBaTh
OTCTaBKM IPABUTENICTBA, BBIPA3UB €My HEJOBEpHE, TO €CThb
MIPaBUTEIBCTBO HECET MEpPE] MapJaMEHTOM OTBETCTBEHHOCTH 3a CBOO
nesTenbHOCTh. [Ipe3upeHtT pecnyONMKH — SBISETCS TOJIBKO — TJIABOM
rocyJapcTBa, HO HE IJ1aBod npaBUTENbCTBA. [[OTUTHYECKH ATO O3HAYaET
TO, YTO TMPABUTEILCTBO (opMuUpyeTcs MapTUeld WM MapTUSMU,
noOenuBILIEd Ha MapiJaMEHTCKUX BblOOpax, a I[lpesujmeHt mumieH
BO3MOXHOCTH HaIpaBJIsATh ero NEeSTEIbHOCTbD. PykoBoaut
PaBUTEIBCTBOM MPEMbEP-MUHHUCTP.
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21

[HonuTnyeckuit PCKUM JAaHHOTO TIoCydapCTBa MOXKET OBITH
OXapaKTCPHU30BaH KaK HC,IICMOKpaTI/I‘{CCKI/Iﬁ OJII/Il“apXI/I‘ICCKI/II‘/’I.

22

Ha, Bo3MoxHa. B kadectBe npumepa MoxHo mnpuBectu CIIA,
(dbopmoii TpaBJIeHUS! B KOTOPBIX SIBJISIETCS MPE3UACHTCKAsl pecnyOauKa

23

JIro6oe rocyaapcTBO €CTh €AMHCTBO €r0 CYIIHOCTH, COJEpKaHUs U
¢dbopMbl. UTOOBI OHO aKTUBHO (PYHKIIMOHUPOBAJO, YTOOBI KAYECTBEHHO U
CJIKEHHO JICWCTBOBAJ €r0 MEXaHU3M, TPEOyEeTCsl YETKO OpraHU30BaHHAS
rocynapcTBeHHas Biaactb. ®opma rocynapcrBa oTBeUaeT Ha BOIIPOCHI, Ha
KaKuX MPHUHIMIAX KaK TEPPUTOPUATBHO MOCTPOCHA TOCYAapCTBEHHAs
BJIACTh, KAaK CO3JAIOTCA BBICIIME OpraHbl TOCYJapCcTBa, Kak OHH
B3aUMOJEHCTBYIOT MEXAy COOOM M HaceleHHEM, KaKUMH METOJaMU OHa
OCYILECTBIISIETCS U JIp.

ITon dopMoil  rocymapcTBa  IOHMMAaeTCs OpraHu3aLys
rOCylapCTBEHHOM  BJAcTH, BbIpa)K€HHas B  (opme mpaBieHUS,
roCyapCTBEHHOI'O yCTPOMCTBA U MOJUTHUECKOTIO PEKUMA.

CrnenoBaTenbHO, MOHATUE (POPMBI FOCYIAPCTBA OXBATHIBAET:

A) opraHusainuio BEpXOBHOM IOCyJapCTBEHHOHN BJIAacTH, UCTOUYHUKU
¢ o0pa3oBaHUS W TPUHIUIBl B3aUMOOTHOILIEHUH BBICIIUX OPraHOB
BJIACTH MEXAY CO0O0 U HaCeICHUEM;

b) TeppuropuaibHy!0 OpraHU3aLMIO TOCYJapCTBEHHOM BIIACTH,
COOTHOIIIEHHE TOCYAapCTBa KaK LIEJIOTO C €r0 COCTaBHBIMH YaCTsIMU;

B) MeTozb1 1 crTOCOOBI OCYIIECTBICHHS TOCYIAPCTBEHHOMN BJIACTH.

Wrak, BblIENEHHE TpeX KIACCUYECKUX DJIEMEHTOB  (HOpMBbI
rocynapcTBa 000CHOBaHHO. Ecnu (hopma npaBieHMst OTBEYAET Ha BONPOC
O TOM, KTO U KakK MPaBUT, OCYLIECTBIIIET FOCYJapCTBEHHYIO BJIACTh B
rOCylapCTBEHHO  OpPraHU30BaHHOM  OOILIECTBE, Kak  yCTPOEHBI,
OpraHM30BaHbl U JIEUCTBYIOT B HEM TOCYJapCTBEHHO-BJIACTHBIC
CTPYKTyphl ~ (OpraHbl  rocyiapcrsa), TO (opmMa  HalHOHAJIbHO-
roCy/1apCTBEHHOI'O M aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHOIO YCTPOICTBA
PacKphIBAaE€T CHOCOOBI OOBEAMHEHWS HACEICHHS Ha ONPEIeTICHHON
TEPPUTOPUHU,  CBSI3b  3TOTO  HACEJICHUs yepe3  paszIUYHbIC
TEppUTOpUATbHBIE U TOJUTHYECKHE OOpa30BaHUS C TOCYAapCTBOM B
nenoM. [lonutuyeckuit xe peskuM XapakTepusyeT, Kak, KaKUM CriocoOoM
OCYIIECTBISIETCSl TOCYNapCTBEHHAs] BJIACTh B KOHKPETHOM OOIIECTBE, C
MOMOIIbI0 KAKUX MPUEMOB M METOJOB TOCYJAPCTBO BBIMOJHSIET CBOE
COLIMAJIbHOE Ha3HaueHue: O00eCleYrMBaeT HSKOHOMHUYECKYIO JKHU3Hb,
OOLIECTBEHHBI  NOPSAIOK, 3alMTy Tpa)AaH, pelaer Jpyrue
oOuieconuanbHble, HALMOHAJIbHBIE, KJIACCOBBIE 3a/Ja4H.

24

He Bce yueHble OTHOCAT TOMUTHYECKUH pPEXUM K Qopme
rocy/apcTBa, Tak Kak OHM CUMTAIOT, YTO HOJUTHUECKUN pPEeKUM» Oojee
IIMPOKOE, YeM MOHSTHE «TOCYJApPCTBEHHBINH PEKUM», MO0 BKJIIOYAET B
ceOsl HE TOJBKO METOABl M IMPHUEMBl OCYLIECTBICHUS IMOJIUTUYECKON
BJIACTH CO CTOPOHBI TOCYNapCTBAa, HO M CO CTOPOHBI MOJUTHYECKUX
apTuH, OOIIECTBEHHBIX OPraHU3alUi U T.1.
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25

dopma mpaBieHUs — O3TO AJIEMEHT (GOpPMBI  TOCYAAapCTBa,
XapaKTEPU3YIOIINN OpraHU3aIMI0 BEPXOBHOM TOCYJIapCTBCHHOM BIIACTH,
HOPSIIOK  00pa3oBaHUsl €€ OpPraHOB M WX B3aUMOOTHOILICHUS C
HACEJICHHUEM.

dopma TpaBiICHHUS PACKPBIBACT CICAYIONIME AaCHEKThI: CHOCO0
OpraHu3alliii  BEPXOBHOM  TOCYJapCTBEHHOW  BJACTH,  MOPSIOK
o0pa3oBaHUsl €€ OpraHoB, MX B3aUMOJCHCTBHE MeXay co0oil u ¢
HACEJICHUEM, CTEIICHb YJacTHs HaceJIeHHs B UX (OpMHpOBaHUH (TO €CTh
JEMOKPAaTHYECKUM  WJIM  HEJAEMOKPAaTHYECKHMM  CIIOCOOOM  OHH
oOpa3oBaHhbI).

26

C  ¢opmanbHO-IOpHIUYECKOW  TOYKH 3peHus Poccus —
denepaTuBHOE TOCYAApCTBO, (HOPMOIM MPABICHUS KOTOPOTO  SIBISETCA
NPE3UIEHTCKAasl PpECIyOsiuKa, a TOJUTUYECKUNH PEXUM  SIBIISETCS
JIeMOKPATHIECKIM

27

TeokpaTuueckoe NOHMMAHHE MOHAPXUU MOAPA3yMEBAET TaKOE
IIOJIOKEHUE: C OJHOW CTOPOHBI - BJACTh ITOBEJIEBAIOLIAs; C APYIOW,
IIPOTUBOITIOJIOKHOW, - HApOJ, NOKOPHBIM BJIACTH, HAPOAA, Y KOTOPOIO
100pOAETENh HE TBOPUECTBO U OTBETCTBEHHOCTD, a IOKOPHOCTb.

TeokpaTtuueckass ~ MOHapXMs  Pa3HOBUIHOCTb  AOCOJIOTHOM
MoOHapxuu. [IpuMmepom MOXeET cily’)kUTh BaThkaH, KOTOPBIM IIPAaBUT HE
CBETCKOE, a [JyXOBHOE JMIO - Ilala pUMCKUMH. B HEKOTOpbIX
rocyzapcrBax MOHapX BO3IVIABJISIET HE TOJNBKO CBETCKOE, HO U
PENUTHO3HOE YIPAaBICHUE CTpPAaHOW. Takue MOHApXWUM HAa3bIBAIOTCA
teokparnueckumu (CayaoBckass ApaBusi).

28

Her He 1enecooOpa3Ho. Bo-mepBbiX, IJIaBHOE JIOCTOSIHUE
coBpeMeHHOU Poccum 310 nemoxpatus. 1lpu BO3poKaeHMM MOHapXuu B
Poccun, nemokpaTuueckue OCHOBBI OOLIECTBa OYAYT MOCTaBJIEHBI IO
COMHEHHe. Bo-BTopbIX, opM rocyaapcTBeHHOro ycrpoiicrtBa Poccun —
¢enepatuBHas. [lpu Bo3poxkaeHHH (QOpPMBI MpaBICHUS MOHAPXUU
MPUAETCS NEPECMOTPETH OCHOBBI T'OCYAAPCTBEHHOIO YCTpOMCTBA. JTO
BJICUET 32 COOON M3MEHEHUE KOHCTUTYIHMH, MOpAaKa (popMHpOBaHHS U
n30paHuss OpPraHOB TOCYJApPCTBEHHOW BIACTH, WX KOMIETEHIMU. B
TPETBHUX, 3TO PELICHHE MO0 HWHOMY BONPOCAa O IPUHLHUIE Pa3IEIICHHS
BiacTteil. B-ueTBepThiX, Oosbinne (UHAHCOBBIE 3aTpaThl. B-MATHIX, A7
pa3sBUTHsSL PBIHOYHOM DJKOHOMHUKH, IIPOJOJDKEHUS JEMOKPATHYECKUX
npeobpazoBaHuii B Poccun HeoOXoauMO JanbHEWIIEe pa3BUTHE
rocyaapcTBeHHOCTH Poccnn, a He BO3BpalleHUE K CTapOMY, OT)KUBILIEMY.

Takum oOpa3om, 0OpaTHOrO IMyTH HET - BO3POKJIECHUE MOHAPXUU B
Poccun HenenecooOpaszHo.

Ho 370 TOJIBKO 01HA U3 BO3MOXHBIX TOUEK 3PCHUS

29

Ha nmepBwiii B3rising  mexay ¢opmoil mpasieHusi, Gopmoii
roCyIapCTBEHHOTO YCTPOWCTBA M MOJUTHUYECKUM PEKUMOM HET >KECTKOM
B3aMMOCBSI3M, OJIHAKO MOXXHO TMPOCIENUTh HEKOTOpble TEeHJCHIIUH.
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dopma rocyaapcraa - 3TO BHEIIHSA XapaKTEepUCTHKA
CYIIHOCTH rocynapcrea. Popma  rocyaapcrsa -  3TO  KaTeropus,
IOKa3bIBAIOIIASl  B3aMMOCBS3b  MEXAY  Pa3iIu4HbIMH  OPraHAMHU
rocyaapcrBa. OHa mOKa3blBaeT, KaKk OPraHM30BAHA TOCYAAapCTBEHHAas
Bi1acTb. MHOorna B (¢opMy rocyaapcTBa BKIIOYAIOT M IHOJUTHYECKHUN
pexum. Bompoc o0 TOM, SABISETCA JIM  NOJUTUYECKHA  PEKUM
HEOThEMJIEMBIM  DJIEMEHTOM  (OpPMBI  TOCYAapCTBA,  OCTAETCs
IUCKyccuOHHBIM. He BaBasch B moJpOOHOCTH HAayYHBIX JUCKYCCHI 1O
ATOMY MOBOJY, YKaXXEM JIUIIb, YTO KATErOPUU MOJTUTHYECKOTO PEXUMA U
rocyJlapcTBa TECHO B3aMMOCBs3aHbl. VX B3aMMOBIMSHHME HACTOJBKO
BEIIMKO, 4TO (popMy rocymapcTtBa HEOOXOAMMO PacCMaTPUBATH TOJNHKO B
COOTHOILIEHHE C TOJUTHYECKUM pexuMoM. llommtnueckuin pexnm
BIMsIET Ha (OopMy TOCyIapcTBa, IPUYEM BIHUSAET ONPEICISIFOIINM
oOpazom. Omnpenensdmoliee BIUSHUE MOJIUTHYECKOTO pexuMa Ha (GopMy
rocyZiapcTBa BbIPaXKaeTcs B TOM, UTO:

1) KoHKpeTHble (OpPMBI TrOCyAapcTBa  B3aMMOCBA3aHBl €
ONpENENECHHbIMA  TOJUTHUYECKMMH  PEKUMaMU  (JE€MOKPATUYECKOE
roCyZ1apCTBO HE MOXET OBbITh a0COJIIOTHOW MOHApXHEW, B aBTOPUTAPHOM
pEeXHUME HET NapjIaMeHTapu3Ma).

JleMOKpaTH4eCKHil PeKUM XapaKTepeH sl PECIyOIMKH, a TaKxKe
U1 KOHCTUTYIIMOHHOM MOHApXHH, XOTS OBIBAIOT M HCKiItoueHus. [[ms
CYyHEPIPE3UICHTCKON XapaKTEPEH aBTOPUTAPHBIN IMOJUTUYECKUN PEXKUM,
JUI COBETCKOM pecnyONMKd - TOTAJIMTAapHBIA WM aBTOPUTAPHBIM
MOJIMTUYECKHUH PEXUM, a A7l aOCOTIOTHON MOHAPXUU

- TOTAIMTAPHBIA  TOJUTHYECKUA PEKMM W YHHUTAPHOE
rocylapcTBeHHoe  ycTpoiictBo.  [Ins  denepauum  xapakrepHa
NPE3UICHTCKAs WM CMeLIaHHasi opma MpaBIeHUS.

2) TNOJUTUYECKUH  PEXKUM  TOKa3bplBaeT  JEHCTBUTEIBHOE
coJiep)KaHue TOM MM HMHOM (QopMbl TocynapcrBa (C TOYKH 3pEHUs
rocyaapctBeHHoro ycrporcrea u CCCP, u CIIA otHOCsATCS K
denepaumsim, Ho CCCP kak denepanus Majlo 4YeM OTJIMYAETCS OT
KECTKOTO LIEHTPAJIM30BAHHOI'O FOCYAapCTBa).

Ha ocHOBaHMM BBIIEW3JIOKEHHOIO MOXHO CIENIaTh BBIBOJ, YTO B
pamMKax MOHapXuyeckoil ¢GopMbl mpasieHus QeneparuBHas Qopma
rOCy1apCTBEHHOI'0 YCTPOWCTBA W JIEMOKPATUYECKUN TOCYAApPCTBEHHBIN
PEXUM OBITH HE MOXKET.

30

OCOOEHHOCThIO  COLIMANBHOW BJIACTH B JOTOCYAAapCTBEHHBIN
MEPUOJI SABJSIIOCH TO, YTO OHM IO CYTH Ji€Ja BXOAWINA B camy KU3HEes-
TEIbHOCTH JIIO/IEH, BbIpaXkas M o0ecreurBas COIMaIbHO-3KOHOMHYECKOE
€IMHCTBO POJa, IVIEMEHH. DTO ObUIO CBA3aHO C HECOBEPIIEHCTBOM OpY-
I Tpyia, HU3KON €ro Mpou3BOAUTENBHOCTHIO. OTCI01a HEOOXOAUMOCTb
B COBMECTHOM IPOKMBAHUHU, B OOIIECTBEHHOW COOCTBEHHOCTH Ha Cpe-
CTBa MPOMU3BOJCTBA M B PACHPEICICHUH MPOJYKTOB HAa OCHOBE
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paBEHCTBA.

[TonoGHBIE OOCTOSATENBCTBA OKA3BIBAIA CYIIECTBEHHOE BIUSHUE Ha
IPUPOJTY IEPBOOBITHOTO OOIIIECTRA.

[Ton couuanbHOW BIACTHIO [MOHUMAKOT TMPUCYIIECE BCIKOMN
OOILIIHOCTH JIIOZIell OTHOILIEHWE TOCHOJCTBA M TOJYMHEHUS MEXIy
cyObekTamu, omnuparonieecss Ha mnpuHyxiaeHue. ConuanbHasi BIAcTb
HEOTheMJIEMa OT JIF000¥ OpraHM30BaHHOM, O0Jiee UM MEHEee YCTOMYUBOI
W TICJICHANMPABICHHON OOIMHOCTH JroAed (poja, IUIEMEHU, CEMBH,
OOIIECTBEHHON OpraHM3alliy, MapTHH, FOCYAapCTBa, OOIIECTBA U T.II.);
OHA - BaXKHEWIIee cpeCTBO (YHKIIMOHUPOBAHUS COITUATBHBIX CTPYKTYP
Y UHCTUTYTOB.

["ocymapcTBeHHAs! BIACTh MPEACTABISIET COOON 0COOYIO pa3HOBHUI-
HOCTh collMaibHOM BiiacTu. COrjJacHO OJIHOM TOYKE 3pEHHUsl, TOCYIapCT-
BEHHas BJACTh - 0oJiee y3Kasi KaTeropusi, YeM MoJIMTUYECKas BIacTh, H0O
MOCJIEHSAS OCYUIECTBIISIETCS HE TOJIBKO TOCYJAapCTBOM, HO U JAPYTHMMH
3BEHBSMU MOJUTUYECKON CUCTEMBI 00IIeCTBA: MAPTUSAMHU, OOIIECTBEHHbBI-
MU opraHuzauusMu U T.n. COrylacHo Apyrod TOUKE 3pEHUs, MOHSITHE
«TOJUTUYECKAsE BIJIACTH» TOXKJIECTBEHHO MOHSITHIO «TOCYAapCTBEHHAS
BJIACThY», TaK KaK IepBasi UCXOIUT OT TOCYAApCTBA U peaTu3yeTcsi He
MHaye, KaK Mpu ero (IpsiMOM HJIM KOCBEHHOM) YYaCTHH.

['ocynapctBeHHas BiacTb — 3TO  MyOJIMYHO-TIONUTUYECKOE
OTHOIIIEHWE TOCMOACTBA W  TOAYMHECHHS MEXAY CYOBEKTaMH,
ONMPAKOILEeCcs HA TOCYJapCTBEHHOE MPUHYXKICHUE.

CpaBHUM TpPU3HAKKA COIMATIBLHON BJIACTH, CYLIECTBOBABILICH B
JOTOCYTAPCTBEHHBIN NIEPUO]I U TOCYAAPCTBEHHOM BIIACTHU:

1. CoumainbHas BJIAaCcTh PacHpOCTpaHsIach TOJBKO B paMKax poja.
['ocynapcTBeHHas BiIacTh paclpoOCTPaHIETCs Ha BCe OOIIECTBO;

2. CoumanbHasi BJIAacTh BbIpakaja BOJIO poja U 0azupoBajiach Ha
KPOBHBIX  CBsi3siX. ['ocynmapcTBeHHass BJIACTb HOCHUT  ITyOJIMYHO-
MOJINTUYECKUM XapakTep;

3. CommanbHas BiIacTh ObUIa HEMOCPEICTBEHHO OOIECTBEHHOM,
CTpOMJaCh Ha Hayajgax NEepBOOBITHOW JI€MOKpPATHUU, CAMOYIPABJICHHUS
(T.e. cyOBEKT U OOBEKT BIACTU 3/€Ch COBMNajanu). ['ocymapcTBeHHas
BJIACTh OMMUPAETCS HA FOCYJAPCTBEHHOE PUHYK/ICHHUE;

4. OpranaMu COLIMaIbHOW BJIACTH BBICTYIAJIN POJOBBIE COOpaHMUS,
CTapelIInHbI, BOGHAYaJbHUKU U T.I., KOTOPBIE PEIIalii BCE BaXKHEUIIINE
BOITPOCHI KHU3HEACSITEIbHOCTU NEPBOOBITHOTO o01iecTna.
l'ocynapcTBeHHass BJIACTh OCYIIECTBIISIETCA CHEIUATBHBIMUA  JIUIIAMU
(YMHOBHUKAMU, TTOJIMTUKAMH U T.I1.).

Kpome Ttoro, mis rocyaapCTBEHHOW BJIACTH XapaKTEpPHbI TaKue
YepThl KaK CUCTEMAa HAJIOTOB, JIEJIEHUE HACETICHUS 110 TEPPUTOPUATBHOMY
NpPU3HAKY.

31

[Tpu3Haku rocy1apCTBEHHON BIACTH:
1) nybauunasa enacms — BBICTYNIAa€T OT WMEHU BCETO OOIECTBa
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(Hapona), HWMeeT «IyOJMYHYI0» OCHOBY CBO€H JESTENbHOCTH —
Ka3eHHOE UMYIIECTBO, COOCTBEHHBIE 10XO/IbI, HAJIOTH;

2) annapamnas eénacmes — KOHLEHTPUPYETCA B ammapare, CUCTEMeE
OpraHoOB rOCy/1IapCTBa U Yepe3 3TH OPraHbl OCYIIECTBIISIETCS;

3) eepxoeénasa  eéracmb  —  IOPUAMYECKH  OJIMIIETBOPSET
00111e00513aTeNBHYI0 BOJIIO BCETO OOIIECTBA, pacrojiaraeT MOHOMOJIbHBIM
MPaBOM M3/1aBaTh 3aKOHBI U OMUPATHCS HA amnmapar MPUHYKICHUS KaK Ha
OJTHO U3 CPEJICTB COOTIOZICHUS 3aKOHOB M WHBIX MPABOBHIX AKTOB;

4) ynugepcanvnasa e1acmp - pacupoOCTPAHSECT BIACTHBIE PEIICHUS Ha
Bce OOIIECTBO: OHM ABISAIOTCA OOMIECO0SA3aTENbHBIMU JJI  BCEX
KOJUICKTUBHBIX U UHIMBUIYATbHBIX CyOBEKTOB;

5) cysepennasa énacme — oTHEICHA OT IPYTUX BHUJOB BJIACTU BHYTPHU
CTpaHbl — OT MAPTUUHOMN, LUEPKOBHOM W JPYruX, OT BIACTU JPYTUX
rocygapctB. OHa He3aBHUCHMMa OT HHMX W HMEET HCKIIOYUTEIIbHOE
MOHOIIOJILHOE MOJI0OKEHKE B c(hepe rocy1apCTBEHHBIX JIET;

6) Jecumumnasa enacmv — IOPUIUYECKH  (KOHCTUTYIIMOHHO)
o0OCHOBaHA M TMPU3HAHA HAPOJOM CTpaHbl, a TaKXe MHUPOBBIM
coobuiectBoM. Hampumep, npeactaBUTenbHbIE OpPraHbl MPUOOPETAIOT
JETUTUMHOCTD B pe3yJIbTaTe MPOBEACHUS BHIOOPOB, MPEAYCMOTPEHHBIX U
pErJIaMeHTUPOBAHHBIX 3aKOHOM;

7) n1ecanvhan énacmp — y3aKOHEHA B CBOEH JIEATEILHOCTH, B
TOM YHCJIC B WCIIOJIb30BAHWU CHJIBI B TPEAEax TOCyAapcTBa (HaIUM4He
CIEIMATIbHO CO3/IaHHBIX OPTAHOB JJISl yAEPKAHUS BIIACTU U MPOBEACHUS
e€ peleHu B >KHU3Hb). JleralbHOCTh — 3TO IOPUANYECKOE BBIPAKEHUE
JETUTUMHOCTH:  CIIOCOOHOCTh  BOIUIONMIATECS B HOpMax  Ipama,
(YHKIIMOHUPOBATH B I'PAHUIIAX 3aKOHA.

32

B cootBerctBun ¢ ®3 «O T'ocymapctBenHoM CoBete POy
nyOnuyHas BiIacTh - 3T0 eauHas cucteMa OI'B a Takxke Bed
coBokynHocTh OMC.

K eauHoii cucreMe myOaMYHON BIACTH 3aKOHOJIATEbHO OTHECEHBI
CIEAYIOIINE YETHIPE AIEMEHTA:

1) dbenepanpabie OI'B (OC PO, ITpaButensctBo PO, Cyner PO);

2) OI'B cyonexToB Pd;

3) unble rocyaapctBeHHble opranbl (I'ocymapctBenHsiii CoBer
P®; IIb P®, Cuérnas mnanata P®, Ilpokyparypa P®, cucrema
n30upaTenbHbIX OpraHoB PO);

4) Bcs coBokynHocTh OMC.

W3 sTOro ciemyer, 4YTO B €IUHYIO CUCTEMY IyOJMYHOMN BIIAaCTH B
P® BxmroueHbl Bce ypoBHU BiacTu: (enepaibHblid, pPErHOHAIBHBIA H
MECTHBIH.

Takum 00pa3om, ¢ BCTyIUICHUEM B CUITy 3aKkoHa o nornpaBke k KPD
ot 14.03.2020 Ne 1-®K3 «O COBEpUICHCTBOBAHUU PETYIUPOBAHUS
OTJIETIbHBIX BOMPOCOB OpraHu3alui U (PYHKIUOHUPOBAHMS IMyOJIUYHOM
BJIACTH» C(POPMHUPOBAJICS HOBBIM COLUATIBHO-MOJUTHYECKHN (PEHOMEH —
nyOJMyHas BIACTb.
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B cratee 12 KP®, xotopast ocraercst 0e3 M3MEHEHMI, 3alHCaHO:
«Opranpl MECTHOTO CaMOYNPABIECHHUS HE BXOAST B CUCTEMY OpIraHOB
rocyJlapCTBeHHON BiacTu». OpaHako mornpaBku, BHeceHHble B KPD B
2020 r., opuIMATBFHO BBEIU B IOPUANYECKUN JIEKCUKOH TMOHSTHE
«myOnuyHas BiacTh». B enuHyro cuctemy mnyOnu4HOW Biactu B PO
BKJIFOUEHBl BCE YPOBHM BJACTU: (enepaibHblii, PEruoHaJbHBIN U
MECTHBIH.

Takum oOpa3oM, OpraHbl MECTHOTO CaMOYMPABICHUS TIO-
NPEKHEMY HE BXOJAT B CHCTEMY OPraHOB IOCYAAPCTBEHHOM BJIACTH, HO
BXOJAT B €JMHYIO CUCTEMY IMYOJUYHOM BiacTu PO.

34

BepHoil MBI cuuTaemM TOUYKY 3pEHHS, B COOTBETCTBUHU C KOTOPOM
NOHATHE  «MEXaHW3M TOCYJapCTBa» IIMpPE TOHATHA  «ammapar
rocyaapcTBa (rocyapCcTBeHHbIA amnmapar)». MexaHu3Mm rocyiapcrBa —
ATO COBOKYIHOCTb OPIraHOB M YUYPEXKIAEHUW, MOCPEACTBOM KOTOPBIX
rocyJapcTBO OCYIIECTBIISIET CBOM (PYHKIMH, a ammapar rocyJapcrsa —
ATO COBOKYIHOCTb OpraHOB, HAJECIEHHBIX [OJHOMOYMSIMHU IS
pean3anuu rocyJapCTBEHHOW BiacTh. McXoad u3 Takoro mOHUMAaHUS,
FOCyIapCTBEHHBIM  amnmapar  SBISIETCA OJAHUM M3  CTPYKTYPHBIX
KOMITOHEHTOB MEXaHU3Ma roCyAapCTBa.

35

OTHOCHUTENBHO COOTHOLICHHUS COJepKaHUs TEPMHHOB
«TOCYAApCTBEHHBIM OpraH» M «OpraH TOCYIapCTBEHHOM BIIACTH»
c(OpMUPOBAIIUCH TPU OCHOBHBIX MOJXOAA.

B pamkax mepBoro noaxojga CoOJEp)KaHHWE JAHHBIX TEPMUHOB
OTOXKJIECTBJISIETCS: TEPMHUHBI «TOCYJApPCTBEHHBI OpraH» MU «OpraH
roCy/1apCTBEHHON BJIACTH» €CTh CUHOHHUMBI.

B pamkax BTOpOro moaxopaa colep:kaHue TEPMHUHA «TOCYIapCTBEHHBIN
OpraH» TOJKYETCsl IIHpPE, YeM COJEp)KaHWE TEpMHMHAa «OpraH
rOCyJJapCTBEHHOM BIACTW». OPraHbl TOCYJNAPCTBEHHOM BJIACTU JIMILb
4acTh CUCTEMBI TOCYIaPCTBEHHBIX OPTaHOB.

B pamkax TpeThero moaxoaa TEPMHUH «TOCYJAapPCTBEHHBIN OpTraH» B
COJIEp’KaTEIbHOM IIJIAHE BBICTYNMAET KaK BTOPUYHBIA MO OTHOLIEHHUIO K
COJIEP)KaHUIO TEPMHUHA «OpraH TOCYJAapCTBEHHOM BJIAcTH», TaK Kak
MMEHHO OPraHbl TOCYAAPCTBEHHOM BIACTH YUPEKIAIOT TOCYJaPCTBEHHBIE
oprassl ajsi odecniedeHus: 3p(HEeKTUBHOCTH CBOETO (DYHKIIMOHUPOBAHHS.

36

B coorBercTBHM ¢ TEopHEN pas3fereHus BIACTEW CO3MAOTCA
3aKOHOJATEIbHbIE, UCTIOJHUTEIbHBIEC U CYJICOHbIE OPTaHBI.
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3aKOHOJATEIbHBIE OpraHbl M3JAl0T 3aKOHBI. lcnomHuTENnbHBIE
OpraHbl  OCYILIECTBJIIFOT HENOCPEICTBEHHOE ynpasieHue. OpraHsl
IpaBoOCyUs OOpa3ylOT JOBOJIBHO CJIOXKHYIO CUCTEMY, COCTOSIIYIO W3
IPAKIAHCKHUX, YIOJIOBHBIX, aJMWHHUCTPAaTUBHBIX, BOCHHO-IIOJIEBBIX,
TPAHCIIOPTHBIX U UHBIX CYZOB.

Ucxonss w3 ostoro  Boponexckas oOnactHas yma —
3akoHoAaTenbHbIH opraH, llpaBurenscTBo PecmyOnmuku Tarapctan —
VCIIOJIHUTEJIbHBIN OpraH, a 3aMOCKBOPELKHI MEXMYHULUNATBHBIA CYy]l —
CyIeOHBIN OpraH.

37

B oTeuecTBeHHO U 3apyO0exKHOM TUTEpaType HET €IMHOTO MHEHHUS
OTHOCUTENBHO MecTa U ponu lIpe3uneHra B cUCTEME OpraHoB
rocynapcteeHHor Binactu B Poccum. Kak usBectHo, IIpesuaent PO we
MO>KET ObITh OTHECEH HU K OJHOW M3 BETBEH BJIACTH, YTO MOJTBEPKIACT
€ro ocoObIl cTaryc riaBel TocyaapcTBa. C ydeToMm copepaHus CT. 83,
84, 86, 87, u u. 3 cr. 115 Koncrutryuuu PO Ilpesunent PO naxenen
IIMPOKUMH TMOJHOMOYHSIMH, TMO3BOJISIIOIIMMU BIUATH HAa WHBIE BETBU
BJJACTU M, B TMEPBYH OYEpelb, Ha MCHOJHUTEIbHYIO B JIHULE
[IpaBurensctBa P®. D10 BBIpaxkaercs B TOM, urto Ilpeacenarens
[IpaBuTENnsCTBA Ha3Ha4yaeTcs [Ipe3naenTom c corJyiacus
l'ocymapctBennoit  Jympr  (ct. 111  KP®), wumeer mnpaBo
npencenaTeabCcTBOBAaTh Ha 3acenanusix llpaButenbcrBa P®, obGmanaer
BO3MOXKHOCTBIO OTHPABIATh, B MNpeaycMOTpeHHbIX KoHCTUTy1men
cnyvasx, IIpaBurenbctBo P® B orctaBKy M T.A. TOo €CTh (pakTHUECKU
MOXHO TOBOPUTH O BEPXOBEHCTBE MPE3UAECHTCKOM BIIACTH MO
OTHOLIEHUIO K TPEM TPAJAULIMOHHBIM BIACTSIM.

38

Kiaccuueckne mnpumepbl MEXaHM3Ma CIOEPKEK M IMPOTUBOBECOB
MO’KHO HAaWTH B 3aKOHOAATEILHOM mpoluecce PO:

— mpaBo BeTO mpe3uneHta. B ciaydae, ecnu [IpesuaeHt B teuenue 14
JHEH C MOMEHTa MOCTYIUieHUs (elepalbHOro0 3aKOHA OTKJIOHUT €ro
(cmepxkka), 1o T'ocymapctBennas Jlyma u Coer Denepanuu B
ycraHoBiIeHHOM Konctutynuen P® mnopsake BHOBb paccMaTpUBAIOT
JaHHBIA 3aKoH. Eciay mpu MOBTOPHOM paccMOTpeHHMH (enepabHbIil
3aK0H OyJeT 0J00pEeH B paHee MPUHATON PEIaKIUHU OOJBIIMHCTBOM HE
MEHEe JByX TpETel TOJIOCOB OT OOIIero 4mcia ceHatropoB PO u
nenyratoB ['ocymapctBeHHOM JlyMBl, OH IIOMJIEKHMT MOJANKMCAHUIO
IIpesunentom Poccuiickon @Penepanii B TEUEHUE CEMU JHEU U
obHapoaoBanuio (mpotuBoBec) (dacthb 3 ctathu 107 KPD);

—  3aKOHONPOEKTbl O BBEAEHWHM WM OTMEHE HAJIOIOB,
0CBOOOXKIEHUH OT UX YIUJIaThl, O BBIITYCKE TOCYIapCTBEHHBIX 3aiiMOB, 00
U3MEHEHUM  (UHAHCOBBIX  0053aTeNbCTB  TOCYJIApCTBa,  ApYyrue
3aKOHOIIPOEKTHI, IPEAYCMATPUBAOIINE PACXObI, IOKPHIBAEMBIE 32 CUET
dbenepaibHOTO OIOJKETa, MOTYT OBITh BHECEHBI TOJIBKO MPU HATUYUU
3akmoueHust IlpaBurensctBa P® (mpotuBoBec) (wacth 3 cratbu 104
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KP®D).

39

CTyKTypHBIE KOMIIOHEHTHI (TIOJICUCTEMBI) TOJIUTUYECKON CHUCTEMBI
o01mecTBa MOTYT OBITh MPEACTABICHBI CICAYIONINM 00pa3oM:

1) WuctutyunoHanbHas (opraHuzainvoHHasi). Bxiodaer B cebs
MOJUTUYECKHE WHCTUTYTHI: TOCYAApCTBO, TIOJUTHYECKHE TMapTHH,
OOIIECTBEHHO-TIOJUTUYECKNE JIBUKEHUS, MapJIaMeHT, MPaBUTEIbCTBO U
T.10.

2) HopmartuBHas. BxirogaeT B ce0s BCe CyIIECTBYIOIINE B OOIIECTBE
3aKOHBI, BOIUIOIIAIOLINE B ce0€ TOCMOACTBYIOUINE MOpajIbHbIE HOPMBI,
TPaJAUINH ¥ TIPUHITATIBL.

3) @dyukumonanbHasg. BkiouaeT B ce0si METOABI OCYIECTBICHUS
BJIACTH, a TAK)KE CYIIECTBYIOMIHE (DOPMBI OJUTHIECKOMN TSI TEITHHOCTH.

4) KommyHnukatuBHas. Bximrodaer B cebst criocoObl B3aMMOCHCTBUS
MOJUTHYECKON CHUCTEMBI C IPYTHUMH c(hepamMu KU3HU OOIIECTBa, a TAKXKe
CBSI3M MEXAY TIOJICUCTEMAMH MOJIUTUIECKON CHCTEMBI.

5) KynberypHo-uneonorndyeckas. Bxmtodaer B ceOsl MOJIUTHYECKYIO
TICUXOJIOTHIO, TOJIUTUIECKYIO HICOJIOTHIO U TTOJIMTUIECKYIO KYIBTYPY.

Bo B3aumomelncTBMM TIPABOBOM M TMOJUTUYECKOM CHUCTEM MOXKHO
BBIJIEIUTH JBA MMOAX0/1A:

IlepBbli MOAXO0J K MOHWMAHUIO CBSI3M IIPABOBOW M MOJUTHUYECKOM
CUCTEM  MOJYEPKUBAET TAaKOW  MOMEHT, KaKk OrpPaHWYEHHOCTb
BO3MOXHOCTEH MpaBa B pa3BUTUU OOIIECTBEHHBIX OTHOIIEHUH. [Ipu sTOM
000CHOBBIBAETCSI aBTOHOMHOCTD IpaBa M0 OTHOIIEHUIO K MOJUTHYECKOM
CHUCTEME M TOCYJapCTBY: MOJIUTUKA — 3TO chepa hopmupoBaHus oOIIeit
BOJIM, a MPaBoO — cepa OTHOIICHWN WHIWBHIIOB, HE 3aBUCHUMBIX OT HX
KOJUIEKTUBHBIX 00pa30BaHUI C CaMOCTOSTEIbHON BOJIEH M CTOSIIMMHU 3a
HUMHU OCOOBIMU MHTEPECAMH.

[Ipy BTOPOM TOAXOAE MOJUTHUYECKAs CHUCTEMa B JULE CBOETO
OCHOBHOTO CYOBEKTa — TOCYAapCTBa, BHICTYNAET KaK HEMOCPEICTBEHHAS
mpaBooOpa3ylomas cuia. JTa To4Ka 3peHus] Hanbojee sIpKo BhIpa3nuiIach
B TE3HUCE, UYTO «TOCYJAPCTBO BBIPAXKAET CBOKO BOJIIO B HOPME IpPaBay.
XapakTepHbIMU  YepTaMU  JAHHOTO  B3IUIALAa HA  COOTHOILICHHE
NOJIMTUYECKONM M MPABOBOM CHUCTEM SIBIIAIOTCSA, BO-IIEPBBIX, MPU3HAHUE
OPUOPUTETA TOJUTUYECKOM CHCTEMBI HaJ TMPAaBOBOM B  JKHU3HU
IPKJAHCKOTO OOIIECTBA; BO-BTOPBIX, IMOHMMAHHE POJU IPABOBOMN
CUCTEMBI KAK MPOU3BOJHON OT TOCYAApPCTBEHHOW BIJIACTH —XAapaKTEp U
0COOEHHOCTH MPABOBOW CUCTEMBI ONIPEACIISIOTCS TOCYIapCTBOM KaK
BEIyIIEH TOJUTUYECKOW CHJIOM 0OIecTBa; B-TPEThHX, IPABOBOE
pPETYIMPOBAHUE PACCMATPUBACTCS, MPEXKIE BCEro, Kak CpPEACTBO
npoBeAcHUsT MONUTUKU. [Ipum ykKazaHHOM NOAXOIE K COOTHOUIECHHIO
IIOJIMTUYECKOW M IIPAaBOBOM CHUCTEM YIIOp JE€JAeTCsd Ha BO3ACHCTBHE
rocyiapcTBa KakK BEAYLIEr0 SJIEMEHTA IMOJUTHYECKOW CHUCTEMbI, Ha
paso.

40
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41 L{eHTpallbHOE TOJIOKEHHUE MOTUTUYECKOW CUCTEMBI, €€ OTINYUE OT
JIPYTUX CUCTEM OOIIECTBA 3aKIFOYAETCS B CIAEAYIOIIEM:

a) OHA SABJISIETCS] YHUBEPCAIBHOM MO 0XBATy JIAHHOTO OOILIECTBA CBOUM
BO3JICVICTBUEM, PACTIPOCTPAHSAIOIIMMCS HAa BCEX €TI0 YICHOB;

0) oHa MpeTeHAyeT HAa KOHEUYHBIM KOHTPOJb HaJa MPUMEHEHUEM
(bU3MYECKOro MPUHYKICHHUS;

B) €€ MpaBO BBIHOCUTH OOS3BIBAIOIIME DEIIECHUS MPUHUMAETCS B
KAa4yeCTBE JIESTUTUMHOIO;

I) €€ peuIeHus SBIIIOTCS aBTOPUTETHO-BIACTHBIMH, HECYILIMMHU B ce0e
CUJIy JIETMTUMHOCTH M CYIIECTBEHHYIO BEPOSTHOCTH TOIO, YTO MM
MOJYUHATCS.

42 MBI TIOJHOCTBIO pa3felisieM TOYKY 3pPEHHS, B COOTBETCTBUU C KOTOPOW
TJIaBHBIM (OCHOBHBIM) 3JIEMEHTOM IOJUTHYECKON CHUCTEMBI OOIIeCTBa
JOJDKHA CTaTh JIMYHOCTb, COLMAJIbHBIE HWHCTUTYTHl TI'PaXITAHCKOTO
oOmiectBa B 1enoM. [lo HameMy rimyOokoMy yOEKIEHHUIO TOJIBKO B 3TOM
cllydae TOCYAapCTBO MOXKET IMPETeHI0BaTh HAa TO, YTOOBI CUUTATHCA
IIPAaBOBBIM M COLMAIBHBIM. B 3TOM TOYKE 3pEHHMsI HET HHUKAKOU
HEJOOLIEHKM MECTa W POJIM roCcylapcTBa, KOTOPOE MO MpaBy 3aHUMAET
ocoboe mecto B mnomutuueckord cucreme. (Ilpy »sTom moHsTHS
«TJaBHOTO» U «0OCOOOT0» 3BEHA B CTPYKTYpE MOJIUTHYECKOW CUCTEMBI
00111ecTBa HE UJCHTHUYHBI).

43 - @opMynHpoBaHUE CTpaTerWii W IeJied pa3BUTUM 0OIIecTBa U
rocyJ1apcTBa;

- Peanuzanus monuMTHYECKUX PELIEHNN U CTPATETUN.
- IuctpubyTuBHas - pacnpeiejIeHIe PECYPCOB;
- Peanmuzammss MONMTUKM, HaMpaBIeHHOM Ha  oOecrieyeHue
CcTaOMIBHOCTH OOIIIECTBA;
- [TonuTnyeckas coruanu3anus rpak/JIaH;
- NnTerpatuBnas pyHKIus;
- MoOunu3anus 1 HHTErpalus.
44 K npu3Hakam rpa’kjaHcKoro 0011ecTBa MOXHO OTHECTH:

1) SKOHOMHYECKYI0O ¥ COIHMaIbHYI) CBOOOAY YICHOB OOIIECTBa,
KOTOpasi BO3MOXKHa TOJBKO B YCIOBUSX PHIHOYHOW HSKOHOMHUKH, TJIC
JUYHOCTH HE OTYYXJCHA OT COOCTBEHHOCTH, BIPaBe BHIOpaTh JTHOOYIO ee
dbopmy, rae CyIecTByeT CBO0O0 a MPEeANPUHUMATEILCKON JIESITEIbHOCTH,
a BMEIIATEIbCTBO FOCYAApCTBA B SKOHOMHUYECKHUE OTHOILIECHHUS CBEICHO K
MUHUMYMY;

2) mnpu3HaHWE W peaJbHOEe  O0ECleueHHE  ECTECTBEHHBIX,
HEOTUYXKJaeMbIX TIpaB YEJIOBEKAa, BO3MOXXHOCTh TapaHTUPOBAHHOM
IOPUIMYECKOM 3aIIUThI 3TUX MPAB HA OCHOBE 3aKOHOB,

3) caMoOympaBiIsieMOCTh M CaMOOPTaHM30BaHHOCTh. B TpaxkmaHckom
o0IIecTBe caMy rpakKaHe periaroT COOCTBEHHBIC Jeia, a TJIABHOU IIEeITbI0
o0IIIeCcTBa SBIISCTCS YETIOBEK;
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4) OTKpBITOCTb, UTO MPEANOJaraeT, BO-NEPBBIX, CBOOOAHBIN AOCTYI
JOAEM KO BCEM HCTOYHMKAM HH(QOpMALUH, KPOME IOCYAAPCTBEHHOU U
KOMMeEpUecKoil TaiiHbl. ['paknaHe BhpaBe Nody4yaTb HH(POPMAIUIO O
BAXHEMIIMX  TOCYAApCTBEHHO-IIPABOBBIX  PELICHUSX,  COCTOSIHUU
OKpY)KaloIlled Cpefbl, 3HAKOMHUTBCS C JIOKyMEHTaMH M MaTepHhajlaMi,
HETNOCPEICTBEHHO 3aTparuBaroliMMU IIpaBa U cBOOOJbI JUYHOCTH, U 1P.;
BO-BTOPBIX, IJIACHOCTh OCYIIECTBIISIEMBIX OOIIECTBEHHO-TOIUTHYECKUX
MEPOIPUATHIA, B TOM YHCJIe IPUHUMAEMbIX 3aKOHOJIATEIbHBIX AKTOB; B-
TPEThHX, CBOOOY CIIOBA, YOSKICHHM, CY>KIECHHUI, CBOOOy KPUTHKU;

5) peXuM  3aKOHHOCTH, BEpPXOBEHCTBO  IPABOBOTO  3aKOHA,
HE3bI0JIEMOCTh CBOOOIBI JIMYHOCTH, A(P(GEKTUBHOCTH  KOHTPOJS U
Ha/130pa CO CTOPOHBI OOLIECTBA 32 UCIIOJIHEHUEM 3aKOHOB;

6) paBEeHCTBO BceX Iepea 3aKOHOM U CYJIOM, CTaOUJIbHOCTh
KOHCTUTYLIMOHHOT'O CTPOsI, IEMOKPATUYECKUE METObI YIIPABICHHUSL.

45

TpaauioHHO BBIIETSAIOT JBE MOJAETU B3aMMOOTHOLICHU TOCYJapCTBa U
IPaKJAHCKOIO o01iecTBa: 1) KJIacCHYecKast aubepanbHO-
JEMOKpaTHYeCKas; 2) 3TaTUCTCKas. B OCHOBE MEpBOW JIEKUT MPUHLMUI
HEBMEUIATENbCTBA, KOTOPBIM MpeanoyaraeT 3alluTy JUYHOCTH OT
rOCy/IapCTBEHHOTO TMPOM3BOJIAa W MEJOYHOW ONEKH CO CTOPOHBI
rocynapcTBeHHOU Biacth. (UeM MeHbIlle BMEIIATeIhCTBO TOCYAapCTBa B
chepy TpaxmaaHCKOrO OOmecTBa, TeM Jydlle s TPaxITaHCKOTO
o0111ecTBa U €ro CyOBhEKTOR).

Bropast Mmozens MCXOAUT W3 OCO0OW pOJIM TOCYAapCTBa B Pa3BUTHH
rpaxmaHckoro ooOmectBa. [lpm 3TOM rocymapcTBEHHass  BIacTh
OTpeNeNsieT CIMOCOOBl M TOPSAOK OOECIEYeHHS KaXJOro YeIOBEKa
IpaXJIaHCKUMH TpaBaMu U cBoOoxamu. lHade roBopsi, rocyaapcTBo
BBITIOJHSET AaKTUBHYIO PETryJIHPYIOIIYI0O M PACIpEACTUTENbHYIO pOJib B
oO1iecTBe.

B peanbHO# XM3HU TOCYapCTBO U TPAXKJIAHCKOE OOIIECTBO JOKHBI HE
KOHKYpHUpOBaTh, a B3aUMOJONONHATH JApyr Jnpyra. be3 3penoro
IPaXJaHCKOTO  OOIIECTBA  HEBO3MOXKHO  IOCTPOEHHE  IMPABOBOTO
rocy/1apcTBa.

46

[lenTp uccrnenoBaHuii TpaxkaaHckoro ooémectBa JlxoHca XomkuHCa
BBIJICJISIET JIBE OCHOBHBIC IPYNIbI (PYHKIIUMA, paau KOTOPHIX CO3AOTCS U
NEUCTBYIOT OpraHu3alluy TPpaKIaHCKOTO o0IecTBa: 1) okazaHue yciyr B
obsiactu 00pa3oBaHus, 3/[PABOOXPAHEHUS, COIMATILHON cepe, pa3BUTUU
MECTHBIX COOOIIECTB ¥ T.M.; 2) BBIPAKEHHWE HWHTEPECOB - JIHOOBIE
JICHUCTBUS, BBIPAYKAIOIIIHE KYJIbTYpHBIE, PEIUTUO3HBIE,
poQeCCUOHANTbHBIE, MPUPOIOOXPAHHBIC WITH TTOJIUTUKO-YITPABICHIECKUE
LIECHHOCTH W MHTEPECHI, BKIIIOYAsi OTCTAMBAHUE ITUX UHTEPECOB.

47

B mnayuyHou gmTepaType HET €IMHOIO MHEHUS OTHOCUTEIBHO
BHYTPEHHEIO CTPOEHUSl TIpa)KIaHCKOro oobmecTtBa. TpaguluOHHO B
CUCTEMY I'PaXk/IaHCKOI'O OOIIECTBA BKJIIOUAIOTCSA TAKUE HETOCYJapCTBEH-
Hble CYOBEKTHI , KaK: MOJIUTUYECKUE (IOTUTHYECKUE TAPTUH, TBUKECHHUS])
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U DKOHOMHYECKHE (0ObEeIMHEHUs TMpeAlpUHUMATENel, KOpIopalun)
OOILIIHOCTH, OpraHbl  MECTHOIO  CaMOYIPAaBIICHUS,  PEJIUTHO3HBIE
oOpazoBaHus, HETOCY/1apCTBEHHBIE COLIMAJIbHO-KYJIbTYPHBIE
yupexnaenus, CMMUM, cembsi, HEKOMMEPUYECKHE  IKOJIOTMYECKHE
00beIUHEHUS.

Ecou Opare 3a ocHOBY cdepy u crnenmuduKy  OCYIIECTBISIEMOM
MHCTUTYTOM TPaXIAHCKOTO OOIIecTBa JESITENIbHOCTH, TO MOKHO
BBIICTIUTh TPU BHUAA: 1) MHCTUTYTHI TpakJaHCKOro oOuiecTBa B cdepe
OKa3aHusl KBAIU()UIHUPOBAHHON IOPUAMYECKON MOMOIIM; 2) UHCTHTYTHI
Ipa)XIaHCKOr0 OOIIECTBAa B MOJUTHUECKOHN cepe; 3) UHCTUTYTHI B UHBIX
chepax (couuambHOW, SKOHOMHYECKOH, KynbTypHO#). Ilpu sToM
OTJENBbHYIO KAaTEerOpUI0 00pa3yloT TOCyJapCTBEHHbIE OpraHU3aluy,
coJlelicTByIONINE (POPMUPOBAHUIO U PA3BUTHUIO TPAKIAHCKOIO OOIIeCTBa
(O6mecTBennas nanara PO, YnoaHOMOYEHHBIN MO MpaBaM YeJIOBEKa B
Poccuiickoit @eneparnuu u ap.)

48

Kak Ham mnpexacraBmisercs, Opd TakoOM TOAXO/A€ K MOHATHUIO
rpakJaHCKOTO OOIECTBa TOCYJAapCTBO PAcCMaTPUBAETCSI B KauecTBE
MHCTUTYTa 1O OINPENETICHUI0 BPaKIEOHOr0 TIpa)KIaHCKOMY OOIIECTBY,
IpecienyoleMy HHbIE, 10 CPAaBHEHUIO C OOIIECTBOM, LEIHM U 3a7a4H.
Kak cnencTBue HE3aBUCHMOCTH OOIIECTBA BUAMTCA B MPOTHBOCTOSHUH
rocyJ1apCTBYy.

Ho coBpemeHHOE NpaBoBOE€ TOCYJapCTBO CTAJ0 YacThIO OOIIECTBA, OHO
cTasio  (WIM  CTAaHOBUTCSA)  BBIOOPHBIM, CMEHSIEMBIM  OPIaHOM,
NOMUYUHSIONIMMCS TeM JK€ 3aKoHaM, 4YTO M o0miecTBo. YenoBek u
rOCyJapCTBO MPOBO3IIIALIAIOTCS PAaBHBIMU CyOBEKTaMM IpaBa. 3aKOHY,
KaKk TJIaBHOMY IIPABUTENIO TOAYMHSIOTCS Kak TpaxKaaHe, TaKk U To-
CYAapCTBO.

49

Ecnu ucxoauTh U3 ONpPEACIIeHHs], COTJIaCHO KOTOPOMY «IIPaBOBOE
rocylapcTBO — 3TO TOCYyIapCTBO, B KOTOPOM IPU3HAKOTCSI W
rapaHTUPYIOTCS €CTECTBEHHBIE IIpaBa YEJIOBEKA, PEajbHO IPOBOJAUTCS
paszJesieHne BiacTell, 00ecreurnBaeTcs BEPXOBEHCTBO MPABOBOTO 3aKOHA
M B3aMMHas OTBETCTBEHHOCTb Tpa)KJAaH INepex TroCyJapCTBOM U
rocyJlapcTBa nepej rpaxJaHaMu», TO K MPU3HAaKaM TaKoro roCcyJIapcTBa
ClIeAyeT OTHECTH TaKkKe BEPXOBEHCTBO  3aKOHA, MpPHU3HAHUE
€CTECTBEHHBIX IIPaB M CBOOOI YEJIOBEKA, pa3/ICJICHUSI BIACTE.

50

B Koncturynuu P® (cratbu 1 U 7 COOTBETCTBEHHO) Hallla CTpaHa
JNEUCTBUTEILHO Ha3BaHA IMPABOBBIM W COLUAIBHBIM TOCYIApCTBOM.
OJnHaKo 3T CTaThU SABJISIOTCA CKOpPEE ACKIAapaMsIMU O HAMEPEHUSIX, YEM
KoHcTataruen ¢akta. Poccun u e€ rpaxxaaHaMm IPEACTOUT PEIIUTh eI
MHOTO TIpO0JieM Ha TyTH MOCTPOCHHSI MPABOBOTO M COIUAIBLHOTO
rocynapctBa. OgHaKo BaKHEHIEH U3 HUX MBI cUMTaeM (popMHpOBaHUE
TPaXIAHCKOTO 001IecTBa, W00 UMEHHO OHO- TPaXIAaHCKOE OOIIECTBO —
SABJISICTCS  PEIIAONIECH  COLMAJIbHO-3KOHOMHYECKOW  MNPEANOCHUIKOU
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IMPaBOBOI'0 COOHUAJIBHOT'O I'OCyAapCTBA

51

OtBeT MOXkeT ObITh TakuM: «CyIIHOCTh MPaBOBOI'O rOCyAapCTBa
COCTOMT, BO-IIEPBBIX, B TOM, 4YTO TOCYJapCTBO pEryJIHpYyET
OOLIECTBEHHbBIE OTHOUIEHMSI, ONMPAsCh HA IIPABO; BO-BTOPHIX, B TOM, UTO
roCy1apCcTBO CaMO MOJAYMHAETCS BIACTH 3aKOHA; U, B-TPETbUX, B TOM, UTO
CMBICII M TPAHMIBI JEATEIIBHOCTH TOCYJapCTBa OINPEACISIOT IpaBa U
cBOOO/IbI UETIOBEKA U IPaKJaHIHA, HAPYIIaTh KOTOPbIE OHO- TOCYIapCTBO
— HE BIIPaBe».

52

YcrosBIIEerocss MHEHUS OTHOCHUTEIIBHO TOTO, YTO CIEAyeT
MOHUMATH TOJ BHIPAKEHUEM «COLIMANbHAs MOJUTHUKA» HeT. Tak, 3TOT
TEPMUH  HEPENKO  HCIONb3YeTCs B CMBICIE  COLMAIBHOTO
aJIMUHUCTPUPOBAHMS MO OTHOIICHUIO K TeM 3aKpEIUIEHHBIM B IIPABOBOM
M OpraHM3allMOHHOM IIJJaHE  COLHUAIBHBIM  YyCIyraM, KOTOpbIE
obecrieunBaroTcst rocynapctBoM. Ilox couuanbHON MONUTUKOM B
NPUKIAJHOM, TPAaKTUYECKOM CMBbICJIE TOHHMAIOT  COBOKYIHOCTb
KOHKPETHBIX MEp M MEPONPHUATHI, HANIPABJICHHBIX Ha JKU3HEoOecTieueHe
HaceneHus. HauOonee TmONHBIM SBISETCS  CIEAYIOLIEe IOHSITHE:
«CouuanbHasi TOJUTHKA — 3TO MOJUTUKA B OOJACTH COLMAJIBLHOTO
pa3BUTHS M  COIMAJIBHOTO OOECIEYEHHs; CHUCTEMa TPOBOJUMBIX
CyOBEKTOM XO034iCTBOBaHUSI (OOBIYHO TOCYIAapCTBOM) MEPOIPUSITHIA,
HAIPABJICHHBIX Ha YJIY4IICHUE KaueCTBA U YPOBHS )KU3HH OIpeNeIEHHBIX
COLIMAJIbHBIX TPYIII, a TaKkxke chepa U3ydyeHHUs BOMPOCOB, KACAIOLIUXCS
TaKOW  TMOJIMTUKH,  BKJIIOYas  HCTOPUYECKHE,  HIKOHOMHYECKUE,
HOJUTUYECKHE, COILONPABOBBIE M COLIMOJIOTUYECKUE ACIEKThl, a TaKxkKe
OKCHEPTU3y MPUYUHHO-CIEICTBEHHBIX CBSi3ed B 0OOJIACTH COIMAJIBHBIX
BOIIPOCOBY.

B mmpokoM cwmbiciie M C HAyYHBIX MO3UIUI - 3TO HE CTOJIBKO
cucTeMa Mep U MEpONpHUSATHH, CKOJIBKO CHCTEMa B3aMMOOTHOILIECHUH U
B3aUMOJICHICTBUI MEXAy COLUMAIbHBIMUA TPYNIaM{, COLUAIbHBIMU
CIIOSIMU  OOIIeCTBa, B ILIEHTPE KOTOPHIX M TIJIaBHAs KOHEYHas IIeJb
KOTOPbIX - YEeJIOBEK, €ro OJarococTosiHMe, COLMalbHas 3aluTa |
COLMAJIBHOE pa3BUTHE, KHU3HEOOecleueHne U coluaibHas 0e301acHOCTb
HACeJICHUs B LIEJIOM.

B 3aBucumocTH OT TOro, OT KOIO HCXOJIST 3TH MEpPbI, KTO HUX
IJIaBHBI MHULKATOP (CYOBEKT), pa3inyaroT COOTBETCTBYIOLIUE BHJIbI
COLIMATbHOW  TMOJMTUKH -  TocymapcTBeHHas  ((penmepanpHas),
peruoHanbHas, MyHUIUIAJIbHAS, KOPIIOPATUBHAS U T.1.

TpaauunoHHbIMH chepaMy COLMATBHOM MOJMTHKU CUUTAIOTCA
cliefyronme: o0pa3oBaHUE, 37PAaBOOXpPAHEHHE, KWIbE M COLHUAIBHOE
CTpaxoBaHHE (BKJIIOYash NMEHCHOHHOE oOecrieueHre M MHIWBUAYalbHbIE
COLIMAJIbHBIC YCIYTH).

53

Bor 3tn aprymeHtsl: Bo-nepsbix, €civ mpaBoBOe TOCYyAapCTBO
ecTb (hopMa gepanuyeHusn BIACTU MpPaBaMU U CBOOOJAaMHU YEIOBEKa, TO
roCyJapCTBO COMHATIbHOE, HA000POT, - 3TO (hopMa 0fpemeHeHus BIacTu
npaBaMd U cBoOomamu yenoBeka. (CommanabHOE TOCYJApCTBO TIO
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ONpPE/EICHUI0 HE MOXKET HE BMEIIMBAThCS B JKU3Hb OOILECTBA, HE
rapaHTUpOBaTh U HE 3AIUMILATH KU3HEHHO BAXKHBIC IIPABa €ro YJICHOB.
Bo-BTOpBIX, €ciii B IPABOBOM I'OCYJapcTBE IIpaBa U CBOOO/IbI MHANBUAA
— 3TO BOXHEUILINHN IPOTUBOBEC BCECUIIUIO I'OCYAAPCTBEHHOU BJIACTH, TO B
COLMAIBbHOM, HA000POT, COLMANIbHBIE NPaBa SIBJISIFOTCSI CBUJIETEICTBOM
€ro Ccuibl, MO0 TOJIBKO CHJIBHOE I'OCYJapCTBO CIHOCOOHO OOECHEeYnTh
3aIMUTY BCEM HYKAAIOIIMMCS B HEW.

Ha ocHoBanum 3TMX aprymeHTOB aenaercs BoIBOA: IIpu3Hanue 3a
Ka)XZIbIM YEJIOBEKOM IIpaBa Ha «IOCTATOYHBIA KU3HEHHBIM ypPOBEHb IS
HETO M €ro CEMBH, BKJIIOYAIOIIMM JOCTATOYHOE NUTAaHUE, OACKIY U
KUJIMIIE, ¥ HA HENPEPBIBHOE YIYUYIIECHHUE YCIOBUM KU3HW» HE3aBUCUMO
OT pa3MepoB €ro JMYHOTO BKJa/a B 00IIee 01arocoCTosHUE roCcy1apcTBa
IOpUIUYECKU HEKOPPEKTHO, a TOYHEE, IIPOTUBOPEYUT
OCHOBOIIOJIOXKEHHUSM IIPaBa.

54

B3anMOCBSI3p MPaBOBOTO TOCyIapcTBa M TPAKIAHCKOTO OOIIECTBA
3aKII0YaeTcss B TOM, 4YTO TOCYJapCTBO MOMYHUHSETCS OOIIECTBY,
BBHIIIOJIHACT JIUINb T€ (PYHKIWH, KOTOPHIE BBIIUIBIBAIOT W3 TMPUPOJIEI
camoro oOIeCTBa U CIIYKaT €ro MoTpeOHOCTIM. ['ocyaapcTBO HE TOIKHO
Npd  STOM MeEIIaTh peajlu3aldll YaCTHBIX HMHTEPECOB, KOTOpHIC
KOHKYPUPYIOT B chepe rpakJaHCKOTO OOIIecTBa.

B  coBpeMeHHOM  [1€MOKpPAaTH4eCKOM TMPAaBOBOM  TOCYJapCTBE
OTACJBHBI YEJIOBEK, €ro ImpaBa W CBOOOJIBI, TPHU3HAIOTCS BBICIICH
IICHHOCThIO U 1O OO0IIeMy TpaBWIIy MMEIOT MPHOPUTET OTHOCHTEIBHO
OOIIMX WM TOCYIapCTBEHHBIX WHTEpPECOB. BmecTe ¢ TeMm, MMEHHO OT
TPAXIAHCKOTO  OOIIEeCTBA 3aBHCAT CYIIHOCTHBIE  XapaKTEPUCTHKH
WHCTHUTYTa TOCYapCTBa.

[IlpaBoBOE roOCymapcTBO €CTh CIIOCOO OpraHU3allMH TPAXKITAHCKOTO
obmiectBa. OHAKO MPU STOM OIPEIEISIONIUM SIBIISIETCSI BIUSHHE
obmectBa. UIMeHHO OHO (QopMUpYyeT TOCYIapCTBO, €r0 HWHCTUTYTHI,
HaNpaBsIeT W KOHTPOJHPYET €€ JesATeNbHOCTh. [ paxmaHe CTpaHsl,
OCO3HaBas MPEHEOPEKHUTEIHHOCTh CBOMX IMPAaB HAJA TOJTHOMOYHSIMH
rOCyAapcTBa, MPUHYXKIAIOT TOCYAapCTBEHHYIO BIACTh B €€ JICHCTBHSX
OPHEHTHPOBaThCS HAa IMOTPEOHOCTH OOINECTBA, CIIY)KUTh IIpaBaM
YeJIoBeKa.

B3anmMocBsI3p Tpa)kIaHCKOTO OOINECTBa M IPABOBOTO TOCYJIapCTBa
MPOSIBIISIETCS. TaKKE B TOM, YTO 4YeM OOJiee Pa3BHTOE TPAKIAHCKOE
O0IECTBO, TEM MEHEe 3aMETHOH SBISAETCS POJb TOCYIapCTBa.
[TosTOMYy HEPa3BUTOCTh  TPa)KIaHCKOTO OOIIeCTBA  MPEAONpPEACIseT
U30BITOYHOE YCUIICHUE TOCYAapCTBA, KOTOPOE moriomaet odmiectso. Kak
CIIEZICTBHE, YeM 00JIee Pa3BUTHIM SIBISIETCS TPAXKIAAHCKOE OOIIECTBO, TEM
0oJiee IeMOKPATUIECKUM SIBJISIETCSI TOCYAapCTRBO.

55

HpaBOHOHI/IMaHI/IC — O3JTO MBICIMTECIBbHAA ACATCIBHOCTh YCJIIOBCKA,
HaIripaBJICHHAs Ha IIO3HAHHWC IIpaBa. B otedecTBeHHOM TCOPHUHU IIpaBa
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TPAIUIIMOHHO BBIJCTSIOT TpW BUAa (TUIA, TPYIIbI) OCHOBHBIX
KOHIIENIIUY U NIKOJI.

Jlns miepBOM M3 3TUX TPYyNN B KayecTBe OOOCHOBAHUS MPUHUMAIOTCS
dunocodckue yTBEPXKIAEHUS O CYIIECTBOBAaHWUU HJeajia BbICIICH
CIIPaBEJIMBOCTH. DJTa OpHUEHTAIlUS TOJydusia CBOE HauboJiee IOJIHOE
BBIpaKEHUE B JIOKTPUHE €CTECTBEHHOTO ITpaBa.

Jlnst  BTOpOTO  BHJA  MPABONIOHUMAHUS  WCXOJHBIM  HAYaJIOM
omnpenenseTcs rocyaapctBo. [IpaBo [uist 3TUX MIKOJI pacCMaTPUBAETCS Kak
MPOIYKT TOCYIapCTBEHHOW BOJIM, CYBEPEHHOHN BJIACTU, KOTOpask TaKUM
o0pa3oM ycTaHaBIMBAET HEOOXOMUMBIN U 00S3aTENHHBIN MOPSITOK OTHO-
mIeHWi B oOmiecTBe. OTO TakK Ha3plBacMas  IMO3UTHBHCTCKAs
IOpUCTIPYICHIINSI, KOTOpasi B JIMIIE CBOMX HambOojee KpalHHWX IIIKOJI
TpeOyeT MpUHUMATh JEHUCTBYIOIIEE MPaBO TAKOBBIM, KaK OHO €CTh, a HE
JIOJ’KHO OBITh.

TpeTps rpynma IMIKOJ HM30UPAET WCXOAHBIM MPUHIUIIOM PEATbHYIO
KHW3Hb, 001IecTBO. COOTBETCTBEHHO, 3TO HAIpaBJE€HHUE OTHOCHUT ceOs K
COITMOJIOTUYECKOW FOPUCIPYJCHIIMU, HAacTauBalolled Ha TOM, 4TO
roCcyJIapCTBO HE CO3/AET, a JIMIIb «OTKPBIBAET» MIPABO, CIOKUBIIIEECS
U pa3BUBAIOIIEECs B CaMOM OOIIECTRE.

56

CTOpOHHHMKHM 3TOH TEOpUHU TOJaraiv, YTO KpoMe IpaBa, KOTOPOE
YCTaHaBIMBAET T'OCYJapPCTBO, CYIIECTBYET €CTECTBEHHOE MPaBO, MPHUCY-
1Ie€ YEeJIOBEKY OT pOXxAeHUs. VX HUKTO - HM 00IECTBO, HU TOCYJapCTBO -
YeJIOBEeKY HE JapyloT, OHM - 3TU MpaBa - SBISAIOTCA YCIOBUSIMHU CyIIIe-
CTBOBaHMsI 4Ye€JIOBEKa M €ro xusHeaesTenpHocTH. Cpeau HUX MpaBoO Ha
KU3Hb, CBOOOY, PaBEHCTBO, COOCTBEHHOCTh W psia npyrux. U, ciemnosa-
TENbHO, YTBEp)KIaNa 3Ta TEOpHs, ECTECTBEHHOE MpaBo (CyMMa ecTe-
CTBEHHBIX, BEUHBIX, HCOTUYK1a€MbIX U HEM3MEHUMBIX TPaB YEIOBEKA) -
ATO BBICIIEE MPABO MO OTHOIICHUIO K JCWCTBYIOIIEMY IpaBy (3aKOHHI,
oObIuau, TpeneeHTh), 3TO MPaBo, BOIUIONIAlOIIee B cebe pa3yMm U Bed-
HYIO CIIPaBEJINBOCTb.

HenpaBbIMu SIBIISIIOTCS 3aKOHBI, KOTOPBIE CO3/IAI0TCS HE C TIO3HIIHIA
€CTECTBEHHBIX IpaB uenoBeka. B koHie 1920-x — navane 1950-x rogoB B
CCCP Obu1 co3maH psl 3aKOHOAATEIBHBIX aKTOB, KOTOPbHIE SIBISUIMCH
HEMPABOBBIMU C TOYKHU 3PEHHUSI TEOPUHU €CTECTBEHHOTO npaBa. Hanmpumep,
JUIa BBICEISUINCh HACHJIBCTBEHHOTO C MeECTa CBOEro IpO>KMBaHUS,
NPUMEHsIACh BBICIIIAsl Mepa HaKa3aHMsI — paccTpen 0e3 cya U T.J.

57

BeIpaxxeHue «3aKOH TOBOPHUT BCEM OJHHUM SI3BIKOM)» O3HAYAET, YTO
3aKOH HHM JUIsl KOro He Jenaer uckiIodeHuil. HesaBucumo ot
IPOUCXO0XK/IEHNUS, HALIMOHAJIIbHOCTH, BO3pacTa U T.J. 3aKOH (popMynupyer
OJIMHAKOBBIE [TpaBUJIa OBEACHUS, KOTOPbIE HEOOXOUMO COOIIOATh.

B coBpemeHHOM mpaBe 3TO IPOBO3IJIALIACTCS B TAaKOM IPUHLIAIIE
npaBa  Kak IPUHUUII PABHONPABHs, KOTOPBIA  3aKpEIUIIET PaBHBIN
IIPABOBOM CTaTyC BCEX I'PAXKJaH, T.€. pPAaBHbIE KOHCTUTYLIHOHHBIE IIPABa U
EIMHYIO Al BCeX MpaBocyObeKTHOCTh. (Cm., Hamp. 4. 2 cr. 19
Konctutrynuu Poccuiickoit @enepaunn). B cooTBETCTBHM € MPUHLIKIIOM
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paBHOIIpaBUA oOecrieunBaeTCs PAaBCHCTBO BO3MOKHOCTEHU rpaxiaaH II0
BCEX C(I)Can HX KH3HCACATCIIbHOCTH. Crenenb peain3alu JOTHX
BO3MOKHOCTEH 3aBHUCUT OT COHH&HBHO-HpaBOBOﬁ AKTUBHOCTH CaMOI'0
YCJIOBCKA.

58

JIuiio cuMTaeTcs HEBUHOBHBIM MMOKa He OyneT JoKa3aH ero BHHA. B
YrOJIOBHOM TMpaBe JAEWUCTBYET MPHUHIMI MPE3yMIIUA HEBUHOBHOCTH.
JIumo, KOTOpOe TOA03pEeBaeTCsI B  COBEPILICHUU  MPECTYIIICHUS
npernoiaraeTcsi HeBUHOBHBIM, MOKa He OyneT Joka3aHo uHoe. [Ipuyuem
OpeMsi [OKa3bIBaHUS JIGKUT Ha CTOpoHe oOBuHeHHUs. To ecTb
M0JI03PEBAEMbIN HE IOJDKEH JI0Ka3bIBATh CBOI0 HEBUHOBHOCTD.

59

B.M. bapanoB 000CHOBBIBAE€T CBOIO TOUYKY 3PEHHS TE€M, YTO MPUHIIUIIBI
npaBa W IOPUAMYECKHE TPE3yMIIUMU - OSTO Pa3HOMNOPSIKOBBIE,
Pa3HOYpPOBHEBBIE, PA3HOMOIIHBIE TEXHUKO-IOPUIUYECKUE CPEACTBA, UTO
MOHSTHE IIPUHIHUID» B «CBSI3KE» C MPE3yMIIMEN HEBUHOBHOCTHU MIPUCYT-
CTBYET HOMHUHAJIbHO, JIJISl «aBTOPUTETHOCTH» U HU OJMH UCCIIEI0BATEb,
UCTIOJIB3YIOIIMK ~ 3TO  MeTadopuueckoe  TMOCTPOeHHEe, HE  CMOr
«pa3BEpPHYTb» KOHKPETHbIM 00pa3oM €€ TMOJIHOE U TOAJMHHOE
coaepxkanne. Muenue B.M. bapaHoBa npeacraBnsieTcss HAaM JOCTaTOYHO
000CHOBAaHHBIM M YOCIUTEIIHHBIM.

60

Jlenenune (QyHKIMH TpaBa HAa COLUAIBHBIC, MMOKA3bIBAIOIINE HAa KaKWe
chepbl  OOIIECTBEHHOM  KM3HHM  OCYIIECTBISICTCS  IOPUIUYECKOE
BO3JICHCTBUE, W COOCTBEHHO-IOPUAMYECKUE, Ha3bIBaIe Ccepsl
OOIECTBEHHON JKW3HU, HA KOTOpBIE OCYIICCTBISACTCS FOPUANICCKOEC
BO3JICHCTBUE, TPENCTABISCTCS BIIOJHE pa3yMHBIM W OOOCHOBaHHBIM.
OnHaKo ATOTO HENb3s CKa3aTh O JEIICHHH COOCTBEHHO HOPUINYECKUX
¢GyHKIMII TpaBa Ha OCHOBHBIE M HEOCHOBHBIC. Hampumep, Ham He
MpE/ICTaBIseTCS  OCCCIOPHBIM ~ MHEHHE,  COTJIACHO  KOTOPOMY
KOMIICHCAITMOHHAS, OTPAaHUYUTENIbHAS W BOCCTAHOBHTENbHAS (DYHKIIUU
OTHOCATCSI K HEOCHOBHBIM, a OIICHOYHAs — K OCHOBHBIM COOCTBEHHO-
IOPUINYECKUM (DYHKIIHSIM TTPaBa.

61

[IpaBoBas cucrema - D3TO «EAUHBIA KOMIUIEKC OpPraHUYECKH
B3aMMOCBSI3aHHBIX W B3aMMOJICHCTBYIOIMNUX MEXIY COOOH TPaBOBBIX
ABJICHUM (TpaBa, NMPABOCO3HAHUS, IOPUIMYECKON MPAKTHKU U T.I.), C
MOMOIILBIO KOTOPOT'O OCYIIECTBIISIETCS II€JICHANPABIEHHOE BO3/ICUCTBHUE
Ha MOBEJCHUE JIIOCH, UX KOJUIEKTUBOB U OPTaHMU3aIUN U IOPUIUUYECKOE
obecnieueHue (oOCTy>KMBaHHME) pPa3HOOOpa3HbIX cdep 0OIIeCTBEHHON
xu3Hu. [lox cucremMol »ke mpaBa  MOHUMaeTrcss  OOYCJIOBIIEHHOE
CUCTEMOI O0OIlECTBEHHBIX OTHOIICHUM BHYTpPEHHEE CTpPOCHHME IIpaBa,
BbIpaKarolieecss B OOBEAMHEHUM M PACHOJOKEHUHW HOPMATUBHOTO
Marepualia o MHCTUTYTaM U OTPAaCIsIM MpaBa.

W3 sToro cnemyer, 4ro B MEPBOM Ciy4ae pedyb HUJET O IMPAaBOBOM
OpraHW3allMd BCETO OOIIECTBA, COBOKYITHOCTH BCEX HOPUIUIECKUX
WHCTUTYTOB M CPEJACTB, CYIECTBYIOMUX U (DYHKIIMOHHPYIONIUX B
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rocyJ1IapCTBe, 2 BO BTOPOM — O BHYTPEHHEM CTPOCHHH MpaBa.

62

B Hacrosiee BpeMs BONPOCHI U3YUYECHUS U Pa3TPaHUUYCHUS] KAaTETOpUi
«IIPABOBasl CUCTEMA» U «IPABOBASI CEMbSD) SBJSIOTCS JUCKYCCHOHHBIMU.
Bce cymiecTByromue 1o 3ToMy BONPOCY TOYKH 3PEHUSI MOXKHO YCIOBHO
0o0beUHUTH B JBE OCHOBHBIC. IIpencTaBuTenu OAHOW W3 HHUX CUUTAIOT
MOHSTHUS «IPAaBOBasi CUCTEMA» U «IIpaBoBas ceMbs» cuHoHMMamu (M.H.
Mapuenko, B.B. Uupkun u n1p.), a Apyrue — 4To 3TO OJHOMOPSIKOBBIE,
HO BMecTe C TeM pasHble NoHsATHS. Ham mnoustHee M Onmke Touka
3pEHUs], B COOTBETCTBUU C KOTOPOM MpPaBOBasi CUCTEMA — 3TO KOHKPETHO-
HUCTOPUYECKAs] COBOKYMHOCTh IpaBa (3aKOHOAATEIbCTBA), FOPUIAYECKOM
MPAKTUKHU U TOCIOJICTBYIOIIEH MPABOBOU UJICOJIOTUNA OTAEIBHON CTPAHBI,
B TO BPEMs KakK IPAaBOBAsl CEMbSl — 3TO COBOKYIHOCTHh HAIIMOHAJbHBIX
MPaBOBBIX CHUCTEM, OCHOBaHHAs HA OOIIHOCTH MCTOYHUKOB, CTPYKTYPHI
MpaBa ¥ UCTOPUIECKOTO MyTH €r0 (OPMUPOBAHUS.

63

B TI'TI Her eauHON TOYKM 3peHMsI 1O ATOMY Bompocy. OnnHa
rpynmna aBTOPOB CYHMTAET, YTO POCCUICKas MpaBoBas cUcTeMa, Oyayyu
SAPOM, OCHOBOW TIPEKHEW COLUMAIUMCTUYECKOM MPABOBOM CEMBbH,
COXpAaHSIET CBOM OTHOCUTEIBHO CAMOCTOSTENbHBIM XapakTep W He
MIPUHAJIC)KUT HU K KAKOW JIPYrod MpaBOBOM cembe. Jlpyrue aBTOpPBI
(manp., B.H. CuHiokoB), mnpenjaraioT BMECTO COLMAIUCTUUYECKOM
MIPAaBOBOM CEMbHU BBIICIUTH IMPABOBYID CEMbBIO CIIABAHCKUX HApOJOB B
CBS3U C TEM, YTO OOJBIIMHCTBO CTPaH, BXOMSIHUX B OBIBIIYIO
COLUAIMCTUYECKYIO CEMBIO, SIBJISIOTCA 10 3THUYECKOW MPUHAICKHOCTH
CJIIABSIHCKHMMM. Hekoropeie wuccnepoBarenn  CYMTAKOT, 4YTO B
MIOCTCOBETCKAM  NEPUOJ  COLMAIMCTHYECKAs MpPaBOBasl  CHUCTEMA
IIPEKpaTWiIa CYyIIECTBOBAHUE, a POCCHMCKAs IpaBOBas CHUCTEMA, IIO
KpaiiHeli Mepe  (QOpMaNbHO-IOPUAMYECKH,  TATOTEET K pPOMAaHO-
FEpPMaHCKOW MIPABOBOM CEMBE.

Bmecre ¢ teM B coBpeMeHHOW POCCHMHCKOW TIIpaBOBOM CHUCTEME
UMEIOTCS Crielu(PrUecKue 4epThl, KOTOPbIE CBOMCTBEHHBI TOJBKO €M U
KOTOPBIE JIENIAI0T €€ YHUKAIbHOMN, CAMOOBITHOM.
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[lo MHeHHIO JOKTOpa IOPHIMYECKUX HayK, mnpodeccopa P.A.
PomaimioBa KOHCTHTYIIMOHHO-TIPABOBasi CHCTEMa, IMPEACTaBIsET COOO0M
TEOPETUYECKYI0 MOJIe]b, OOBEAUHAIONIYI0 (OpMalbHbIE HCTOYHUKHU
KOHCTUTYIIMOHOTO  TpaBa,  KOHCTHUTYLHOHHYIO  TpPagulUl0 |
KOHCTUTYIIMOHHBIN MpOIlecC, B KOMIUIEKCE 00pa3yIOUINX HAIMOHATIBHYIO
MpaBOBYIO KyJbTypy. HeoOxomumocTh wucciaenoBaHusi 3TOH IPOOJIEMBI
OOBSCHSIETCS MIPEXKIE BCETO TEM, YTO TEOPHS MPABOBBIX CUCTEM (cemeil)
HE JKCTPAINoJMpyeTcsl Ha MPAKTHUKY WX BOIUIOUICHHMS, YTO caMmo Mo cebde
sBnsieTcss TpoOiemoil, Hyxknarouieiics B paspeuieHud. Kpome Toro
BBEJCHUE B HAy4YHBI OOOpPOT MOHATUS «KOHCTUTYLIHMOHHO-TIPABOBAs
CHCTEMa» TO3BOJISIET C(OPMYJIMPOBAaTh KOMIUIEKCHOE BHUJCHUE, B
KOHTEKCTE KOTOPOTO KOHCTUTYLHS BBICTYHaeT Kak OOBEKTHBHAA
IpaBoBas CUCTEMa, 3HaYMMasi U 00s3aTebHas Kak JJIsl HapoJia, TaK U Jyis
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H&HCHCHHOﬁ BJIACTHBIMHU IIPABOMOYHAMU FOCYI[apCTBCHHOI‘/’I 6I0p0KpaTI/II/I.

65

[{MBUAM3ALMOHHBIN NOAXOA UCXOIUT U3 TOTO, YTO B pAMKax OJHOU
MCTOPUYECKOM 3MOXHU COCEACTBYIOT pa3jIM4HbIe TUIIBI NpaBa. [Ipu 3ToM B
KauyecTBe KJIACCU(PUKATOPOB MOTYT BBICTYNAaTh clienytoniue ¢pakropsi: 1)
NOMUHHPYIOIIAss CHUCTEMa LEHHOCTEM, B COOTBETCTBUM C KOTOPOU
BBIJICJSIIOT BOCTOYHBIM W 3alajJHblil TUIIBI MpaBa; 2) HCTOYHHUK
IIPOMCXOKJECHHS MpPaBa, B COOTBETCTBUH C KOTOPBIM OHO - IIPABO —
MoApa3ensieTcsl Ha E€CTECTBEHHOE U IMO3UTHUBHOE; 3) HCTOPUYECKUE
OCOOCHHOCTH BO3HHMKHOBEHHS TpaBa, €ro CTPYKTypa, HOpUANYEcKas
TeXHHKa. B 3TOM ciydae Tun npaBa COBHAZAeT € Pa3sHOBUIHOCTBIO
OIPENICJIEHHON ITPABOBOM CEMBbHU.

66

B nutupyemoii cratbe omnpeneneHsl JBa CBOMCTBA OCHOBHBIX MPaB.
OmHO W3 HHX COCTOMT B WX HEOTUYXKIAEeMOCTH: HH OJHO U3
NPOBO3IIIANICHHBIX B KOHCTHTYIIMHM TpaB 4ejoBeKa W TpakIaHWHA HE
MOKET OBITh HM3BATO TOCYIAapCTBOM WJIM OTPAaHUYCHO B OoOBbeme 0e3
yKa3aHWs OCHOBaHWH orpaHudeHus. HeoTdyxkmaemblii xapakTep mpaB H
CBOOOJT COCTOUT TaKXK€ B TOM, YTO TPaKJIaHWH HE MOXET B3STh Ha ceOs
00s13aTeNIbCTBO Tepel KeM Obl TO HU OBLIO HE IT0Jh30BATHCS CBOUM
MpaBOM WM  COBOKYITHOCTHIO TipaB. [lomoOHBIE 00s3aTEnbCTBA
IOpUIMYECKH HUYTOXHBI. BTOpoe u3 yka3zaHHbIX B 4. 2 cT. 17 CBOMCTB
OCHOBHBIX TIpaB OMNpEIeIsSeT MEXaHW3M WX BO3HHKHOBEHHS. Jlis
BO3HMKHOBEHHUS TIpaB 4YeJIOBEKa JOCTAaTOYHO caMmoro ¢akra ero
POXKICHHUSI.

67

Paznmuumne mexay mpaBaMu ¥ cBOOOJaMU CBOJUTCS K CIICAYIOIINM
MOMEHTaM. B O0NbIIMHCTBE ClTydaeB, KOTJa pedb UIET O CYOBEKTHBHOM
npaBe, TPEIoJiaraeTcs Haluyue OoJiee WM MEHee OIpPeaeTIeHHOTO
CyObeKTa, Ha KOTOPOM JICKHT COOTBETCTBYIOIIAsi JTOMY IIpaBy
o0si3anHOCTh. Korma jxe roBopurcs o cBOOOJE, TO MMEETCS B BUIY
3ampenieHne 3Ty CBOOOMY OTpHIATh WM OTPaHUYUBATH, OOPAIICHHOE K
HEONPENIETICHHOMY KpPYTy CyOBEKTOB, OOS3aHHBIX YBaXKaTh JaHHYIO
CBOOOIy, T.€. MPAKTHUYECKH K JIFOOOMY BO3MOXHOMY HApPYIIHTEIIO
cBoOoabl. OmHAKO BMECT€ C TEM JIOMYCKaeTCs, 4YTO OIpeleeHHe
CyOBEKTHBHOTO TIpaBa KaK MEpPhl BO3MOXXHOTO TOBEACHHS JIMIIA MOXKET
OBITH PACIIPOCTPAHEHO W HA MTOHSTHE CBOOO/IBI.

68

[IpaBa uyenoBeka HMEKOT  E€CTECTBEHHYK  INPUPOLY, OHH
BHETEPPUTOPHAJIBHBI M BHEHALIMOHAIBHBI U CYLIECTBYIOT HE3aBUCUMO OT
ux 3akperuieHuss B HIIA rocymapcrBa. B ciywae 3akpernsieHus mnpas
YeJIOBEKa B 3aKOHOJATEIBHBIX aKTaX KOHKPETHOIO TOCYIapCTBAa OHU
CTaHOBSATCS TAKXK€ IIPpaBaMU I'PAXKJAHWHA JAaHHOrO rocynapcrsa. IIpasa
JMYHOCTHU — 3TO NMPABOMOYHSI, IPUHAIIEKAIIME KOHKPETHOMY WHIUBULY
B KOHKpeTHOM cutyanuu. OO0bEM MpaB JUYHOCTU MOXKET 3aBUCETh OT
COLMAJIbHO-DKOHOMUYECKOTO  ITOJIOKEHMS, YCIOBHUM TNPOKMBAHUA H
paboThl KAKI0W KOHKPETHON JIMYHOCTH.

69

Cornacutbcsi ¢ TOJOOHBIM MHEHHEM — 3HAYHWT COBEPIIUTH
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NPUHIUIHATBHYI0 OmuOKy. CyThb B TOM, YTO MPABOBOM CTaTyC — 3TO
COLIMAJIbHO JOMYCTUMBIE W HEOOXOIUMBbIE BO3MOXXHOCTH JIMYHOCTH HE
NpOCTO KaK WHIWBHIA, a KaK TpaKAaHWHA. [[pyrue nuiia B OTHOIICHUH
ATOr0 TOCYAAapCTBA BBICTYMAOT KaK WHOCTPaHHBIC TpaXkaaHe U Juia 6e3
Ipa)XIaHCTBa, MMPABOBOM CTATyC KOTOPHIX UMEET CBOU 0coOeHHOCTH. J[yIst
OOJIBPIIMHCTBA HACEJICHUS, HAXOMAIIETOCS TOJ IOPUCIUKIMEH TOCy-
JIapcTBa, TMPEANOCHUIKON O00NlamaHus TpaBaMHd H  O00SI3aHHOCTSIMU
SBJISICTCSI UMEHHO TPAXKIAaHCTBO KaK OMPECICHHOE MOJUTHKO-TIPABOBOE
COCTOSIHHE YEJIOBEKA.

70

Het, 3T0 coBceM He Tak. B konie XX-nHauvajme XXI crojerus
MPOUCXOAUT (POPMUPOBAHUE HYETBEPTOrO TMOKOJEHUS TMIpaB, IIPaB,
CBSI3aHHBIX C KJIOHMPOBaHWEM M JAPYTUMU OTKPBITUSIMH B 00JacTH
OuoJioruu. DTH MpaBa MOJYYUIH B JUTEpaType Ha3BaHUE COMATHUYECKHUX
(JIMYHOCTHBIX) MpaB. DTU TpaBa MOJTYUYUIIN MIPABOBYIO pErjIaMEHTAIUIO B
MEXKIYHAPOJIHBIX  JOKYMEHTAaX M  PEIICHUAX  MEXKIYHAPOIHBIX
opranu3anui (Hamp.: Jleknapaius o KJIOHUPOBAaHUM yesioBeka, BeeoOas
neKyapanus 0 OMOATHMKE M IpaBax dYelioBeKa, XapTusi EBpormeiickoro
coro3a 00 OCHOBHBIX TpaBax M Jp.). JlaHHbIE MpaBa HE MOJYyYHIIU
KOHCTUTYITMOHHOTO  3aKpEIUICHWs, OJHAKO  OOJBIIMHCTBO  CTpaH
3anagHoit EBpombl, a Tak:ke HEKOTOpPbIE CTpaHbl AMEPUKHU MPUHUMAIOT
3aKOHBI, TAPAHTUPYIOIIUE COMATUYECKHUE NTPABA IPAXKIaHAM CBOMX CTPaH.
HoBbIM moKoJeHHMEM MpaB CTAHOBSTCS, WIW YXKE€ CTald, T.H. MH(PPOBHIE
MpaBa.

71

B npuBenéHHOM ompeAesneHnt MoApa3yMeBaroTCs ABE TPYIIbl TaKUX
HOpPM: TEXHUYECKHUE U COLMaNIbHbIE. TeXHUYEeCKHe HOPMBI — 3TO MpaBUiia
HaumOoJiee pAIMOHAIBLHOTO OOpalleHusl JIIoJAeH ¢ Opyaus MU Tpyaa,
CpelCcTBaMH TPOU3BOJICTBA, SBICHUSMU MPUPOALI B IIpOLIECCE UX
skciutyataiui. OHM TOAPA3AEISAIOTCS HAa HEIOPUIUYECKUE U TEXHUKO-
IPaBOBbIE HOPMBL.

72

Hopma, B coorBeTcTBMM ¢ KOTOpOM rpaxknannH P® He MoOxeT
OBITH BBICIIAH 3a MpEAENbl CTPaHbl WIHM BbIIAaH JIPYroMYy TOCYyAapCTBY, -
3TO NIpaBoOBas HOpPMa, a HOpPMa O NpaBax U OOA3aHHOCTAX OOIIECTBa
JT100UTENeH-pbI00TIOBOB — KOPIOPATUBHASL.

73

B npunnune Bce mnonoxenuss YcraBa CHT «CocHoBbiit  60p»
IPAaBOMEPHbI, HO C TOYKM 3pEHMs IpaBa HE JOJKHBI ObUIM OBITH
3aKpeIJIEHbl B yCTaBE, TaK KaK 3TO COL[UAJIbHBIE HOPMBI.

HenpaBoMepHbl Takue IOJIOKEHHUsI yCTaBa Kak 3alpelieHue Ha
CaJIOBBIX y4acTKaX LIYMHBIX UTp Ul JA€TE€d U MCIOJIb30BaHUE T'POMKHUX
pannoayIMONPUEMHUKOB; a TaKKE TO, YTO BJIAJENIBLEB 3aCOPEHHBIX
COpPHSIKOM YYacTKOB MOXHO Obuio uckimounth u3 CHT mo pemenuto
o01ero coopaHus.

3anpelnieHue Ha CaJOBbIX YYacTKax IIYMHBIX WIp Ui JE€T€d U
UCIIOJIb30BAaHUE TPOMKHX DPAIN0ayIHONPUEMHUKOB — HOpMa Mopaiu. B
oOIIecCTBE YCTAHOBJEHO, YTO C TOYKU 3PEHHUS MOpPAId, MbI JIOJKHBI
YBaXKaTh CIIOKOWCTBHE APYIHME€ TPAXKIAH: HE HYKHO IIYMETh, I'POMKO
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TOBOPHTb.

[lepenBmxenue mnocropoHHUX i 1o Ttepputopun CHT 6e3
CONPOBOKJICHHSI €r0 YJIEHOB HE JIOMYCKAaeTCsA; TO, YTO BIAAENIbLEB
3aCOPEHHBIX COPHSKOM YYacTKOB MOXXHO OBUIO HCKIIOYUTH U3
TOBapUIIECTBA MO PEHICHUIO 001Eero coOpaHus — KOPIOpaTUBHBIE HOPMA.

74

OTtHotreHns OJIM3KUX POJICTBEHHUKOB — cpepa, B KOTOPYIO OOIIECTBO
paspemaeT WHAMBHAAM HE IIyCKaTh MpaBoO. 37eCh HUMEET MECTO
0€3yCIIOBHBIN TMPUOPUTET MOPAJIM HAA TMPAaBOM. 3A€Ch HET MOJAPHIBA
npaBa, KOTOPbIM Oblia OBl JTOMYCTUMOCTb JIKECBUAETEIbCTBA, a €CTh
3allUTa WHOUBUZA KaK MOpalbHOro cyObekTa, ub0 TpeOoBaHUE
CBUICTENHCTBA TMPOTHUB CaMbIX OJM3KUX JIIOJEH O3Hadaio  Obl
pa3pyllieHHe CcaMOM JIMYHOCTH CBUAETENIbCTBYIOIIETr0. TOT, KTO B
CTOJIKHOBEHUH MEXKIY BBICIIMMH MOPAJIbHBIMU O0S3aHHOCTSIMH, C OJTHOM
CTOPOHBI, U TMPABOBBIMU, C JPYroi, BHIOEPET MPaBO, OKAKETCS BHE
Mopaiu, T. €. MO0 Ty CTOpoHY jAo00pa u 3na. [lo omeHke pokropa
dunocodckux Hayk, npodeccopa b.C. Illamoruna 310 Oyaer He
YeJIOBEK, a XO/Isiuas CTaTysl CyJlbU, COYUATbHAS HEN0Ob.
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2) — IMCTO3UTUBHAS; 2) — UMIIEpPAaTUBHAS; 3) — MOOIIPUTEIIbHASL.

76

2) — perysisiTUBHas; 2) — OXpaHUTEIbHAs.

77

[Ipumep NBYX3BEHHOM CTPYKTypbl (rumote3a + aucnosunms): Eciun
CoBer @epepanuu  paccMaTpuBaeT OOBHHEHHWE B OTHOIICHUH
IIpe3unenta PO, BeiiBunyTO€E I'/[-MOM, TO OH [T.€. CD] NOJKEH IPUHSATH
peuieHue 00 OTpENIeHMH HE TMO03/IHee TpeX MeCAlleB C MOMEHTa
BBIIBMIKEHUS ATOr0 0OOBUHEHMsI. Eciu penienre 00 oTpelieHuu B JaHHBIH
CPOK HE TMPHUHATO, TO OOBUHEHHUE CUMUTACTCS OTKJIOHEHHBIM.

[Tpumep TPEX3BEHHON CTPYKTYpHI (TUMOTE3a + JTUCTIO3ULIUS+CAHKIIMS):
"Pemienne Copera ®Denepanuu 00 otpemennun IIpesunenra PO ot
JOJDKHOCTH JO/DKHO OBITh MPUHSATO HE TMO3/IHEE YeM B TPEXMECSIHBIN
Cpok mocie BeIaBMXKeHHs ['ocynapcTBenHoi JlyMoil 0OBHHEHUSI MPOTUB
[Ipesunenta. Ecou B 3T0T cpok pemenue Coera Denepanun He OyaeT
npuHATO, 00BUHEHUE [Ipe3nnenTa cunTaeTcsi OTKIIOHEHHBIM'.

OO0s3aTeTbHBIM ~ BJIEMEHTOM  CTPYKTYPhl HOPMBI TIpaBa  SIBIIACTCS
JCTIO3UITHSL.
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[Tpsimoii crioco® U3II0KEHHSI HOPMBI TpaBa — 3TO KOT/Ia B OJHOM
MECTE MPOIMCAHbI BCE DJIEMEHTHI (TUNOTE3a, AUCIIO3UITNS, CAHKIIHSI) W
XOTsI ObI J1Ba (TMCIIO3UITUS U CAHKIIUS — KaK B YK PO®). [Tpumep:
«Kpaxa, To ecTh TallHOE XUIICHHE YyKOTO UMYIIECTBA, HAKA3bIBACTCH. . .
JUIIEHUEM CBOOOJBI Ha CpoK a0 JByX jer» (4. 1 cr. 158 YK PO).
Jlucro3unys — 3anpenieHo TaifHO MOXHUIIATh Yy»K0€ UMYIIEeCTBO, CAHKITHSI
— J10 ABYX JIET JIMIICHUS CBOOOIBI.
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[Ipr oOTCHUTOUHOM cmOCO0e CTPYKTYpHBIE 3JIEMEHTHI HOPMBI TIpaBa
M3JIaraloTCs B HECKOJIBKUX CTAaThsIX OJHOTO M TOTO K€ HOPMATHBHOTO
akta. Ilpumep (4.1 ct. 109 KP®): "T'ocynapcTtBerHas /[yma MoxkeT ObITh
pacnymiena [Ipesuaentom PD B ciydasx, nmpeayCMOTPEHHBIX CTaThIMHU
111 u 117 KPD".
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[Ipu OnaHkeTHOM cMoOco0€ CTPYKTYpPHBIE 3JE€MEHTHI HOPMBI IpaBa
W3JIaraloTCcsd B HECKOJIBKMX CTaThAX Pa3JIMYHbIX HOPMATUBHBIX aKTOB.
[Tpumep: (4.4 ct. 29 KP®): "Kaxnaplii umeeT npaBo CBOOOJHO HCKaTh,
MoJIyyaTh TepelaBaTh, MPOU3BOAUTH M PACHPOCTPAHATH HWH(OPMALUIO
JTH00BIM  3aKOHHBIM criocoboM. IlepeueHb CBeIeHH, COCTABIAIOIINUX
roCyJapCTBEHHYIO TaiHYy, onpenensieTcs: heaepabHbIM 3aKOHOM .
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1) B mnpexncraBieHHOW HOpPME COAEPXKUTCA AMCIO3ULIUSA, KOTOpas
IOpeICTaBlI€Ha JBYMsl MpaBUJIaMH [OBEJACHUS: BO-IIEPBBIX, «IIPaBO
aJIMMHUCTPALIMM HUCIIPABUTENIBHOTO YUYPEKICHUSI MPOU3BOAUTH JOCMOTP
HaXOJSIIMXCS HAa TEPPUTOPUM HCIPABUTEIBHOTO YUPEXKIECHUS U Ha
OPUJIETAOIMX K HEMY TEPPUTOPHUSAX, HA KOTOPBIX YCTaHOBJIEHBI
pEeXKUMHBIE TpeOOBaHUS, JIUL, UX BEIIEH, TPAHCIIOPTHBIX CPEICTB; BO-
BTOPBIX, IPABO aIMUHHUCTPALIMN UCIIPABUTEIBHOTO YUPEKICHHS N3bIMATh
3anpeleHHbIE BEIU U JOKYMEHTHI, IEPEYEHb KOTOPBIX YCTAHABIMBAETCS
3akoHomarenbCcTBOM  Poccmiickon ~— @epepanmm u [IpaBunamu
BHYTPEHHETO pACIOpsAKa HCIOPABUTENBHBIX YUpekaeHui». ['munoresa
(ycnoBue) u caHkIUs (HEOIAroNMpHUSTHBIE MOCIEICTBHS) B YKa3aHHOM
YacTH CTaThbU HE CHOPMYITHPOBAHBI.

2) VYxkazaHHas [UCHO3ULMUS SBIAETCA OJAHKETHOW IOCKOJBbKY
COJEPKUT OOILIYI0 OTCBUIKY K POCCHHCKOMY 3aKOHOJATENbCTBY U
[IpaBuiiamMy BHYTPEHHEIO pacnopsiika UCIPAaBUTEIbHBIX YUpexaeHud. B
CBSI3U C TEM, YTO HOPMa JIMLIb HA3bIBAET MPABUJIO (IIPaBO MPOU3BOAUTH
JOCMOTp, MpPaBO M3bIMATH ...), HO HE PACKPHIBAET TEXHUUYECKUX
OCOOEHHOCTEN MX peanu3aluu HopMma sBisgercs mpoctol  Ilockoibky
JUCIIO3ULUS COACPKUT JBa MPABUIIA IOBECHUS, OHA SIBJISIETCS CIIOMAKHOM.

3) VYka3zaHHas HOpMa SBIIIETCS OXPAHUTENIBHOM, IOCKOJIbKY
BBIIIOJIHSIET IPEBEHTUBHO-OXPAHUTEIBHYIO pOJIb [0 OTHOLICHUIO K
0€30MaCHOCTH UCIIPABUTENLHOTO YUPEKIACHHUS.

Hopma sBnsercs uWMIEpaTUBHOM, IIOCKOJIBKY OCHOBBIBA€TCS Ha
IOpPUMYECKOM HEPABEHCTBE CTOPOH PETYJINPYEMOTO OTHOILIECHHUS.

Hopma sBnsieTcst ynpaBOMOYMBAOIIEH, MOCKOJIBKY MPEIOCTaBISET
aIMUHUCTpPALMM  HUCIPABUTEIBHOTO  YUPEKICHUS  IOPUIAUYECKYIO
BO3MO>KHOCTb OCYILECTBUTh JOCMOTpP JIMOO U3BATHE 3alpelICHHbIX
IPEIMETOB.
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IIpaB cryment IletpoB. MIMEHHO OH Ia TPaBUIIBHOE OINPEHAECICHUE
npaBoBoro oowiuas. CtyneHt MBaHoB mepemyTtan (opmbl (MCTOYHUKH)
paBa 1 MO3TOMY JiaJl ONPEJIeNIeHNE IOPUIUYECKOTO MPEIEACHTA.
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JlanHOe OOBSIBICHHE UMEET IOPUIUUECKYIO CHUIIY B Cllydae, €ClId OHO
HaIMCaHO Ha OCHOBAHWH M3IaHHOTO B OaHKE JIOKATHHOTO HOPMATHBHOTO
aKTa, HaIpUMep MprKa3a mMpe3neHTa OaHka.
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Ero Mo>kHO cUATaTh NPAaBOBBIM AKTOM B CIIy4ae, €CJIU OHO UCXOJUT OT
KOMITETEHTHBIX OPraHOB 0aHKa, B TIOJIHOMOYHKS KOTOPBIX BXOJUT U3aHUE
nofoOHbIX mpaBui. Jljig 3akoHHOTO O(OpMIIEHHS, OPUIUUYECKOIM
MHCTUTYLIMOHAU3AIMK TOJ00HBIE OpraHU3allMh CO3JAI0T Pa3IMYHbIC
IPaBOBbIE AKThI: MPUKA3bl, U3JABAEMbIE PYKOBOAUTEIEM OpPraHU3ALNU,
yCTaB M TMOJIOKEHUS, HAa OCHOBE KOTOPBIX OCYILIECTBISIOT CBOIO
aesTenbHOCTh.  IlogoOHBIE  aKThl  COCTaBISAIOT — HIDKHEE  3BEHO
MOJI3AKOHHBIX TPABOBBIX AKTOB M B OOJBIIMHCTBE CIy4aeB, IJIs TOTO,
9TOOBI TPUOOPECTH IOPUAUYECKYIO CHIIy JOJDKHBI OBITh TPHHSTHI B
ONpEeICICHHOM MOpPsAJIKE (MHOTIa 3apETUCTPUPOBAHBI).

Taxoif mpaBoBO#l akT OyneT pacHpOCTPaHATh CBOE JEHCTBUE TOJBKO
Ha paOOTHHUKOB OpraHU3alluy, B KOTOPOW OH M3/aH, B ClIy4ae, OIMMCAHHOM
B 33Jlaye - Ha paOOTHUKOB OaHKa.
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[IpaB cTryeHT AHUCOB.

B TI'TI BbigensitoT 4yeThbIpe OCHOBHBIE (OPMBI (MCTOYHMKA) TMpaBa:
HOPMATUBHBIM aKT, TMPaBOBOM oOObIYal, CyACOHBIM NpereeHT U
HOPMAaTUBHBINA TOTOBOP.

CtygeHT AHHCOB aOCOJIIOTHO TPAaBWIBHO Jajl  ONpeJereHHue
HOPMATUBHOIO aKTa. JTO NPaBOBOM aKT, COJAEPIKAIIUA HOPMBI MpaBa U
HaIMpaBJICHHBIM HA YPETYJIHPOBAHHUE OMPEIACICHHBIX OOIIECTBEHHBIX
OTHOLIEHHUM.

CryaenTt YecHOKOB AaJl onpeieJeHUe IOPUANYECKOro NpeleIeHTa.
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Paznuune »THX TOHATHN THaBHBIM 00pa3oM B TOM, 4YTo (opma
CBUCTENHCTBYET O CIOCOOE BHEIIHETO BBIPAKEHUS HOPM IIpaBa,
npugaéT UM O(HUIMATBFHOCTE W 00I1Ie00s3aTebHOCTh, a WCTOYHHUK
yKa3bIBAET, OTKY/1a YePIAIOTCs HOPMBI ITpaBa.
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B aT0i1 (ppaze 3akpenneHo Takoe NpaBuio AEHCTBUSI IPAaBOBBIX HOPM BO
BpPEMEHU: «3aKOH 0OpaTHOM CHIIbI HE UMEET.

[To obmemy mpaBuily HOPMATHBHO-TIPABOBOM aKT HE MMEET 0OpaTHOM
cuibl  (3Ta  opuauueckas — akcuoMa  cOpMylMpOBaHa  eIIe
IPEBHEPUMCKUMH topucTtamu). HopmaTUBHBIA JOKYMEHT JEHCTBYET
TOJIbKO B OTHOILIEHUH T€X OOCTOSITENLCTB U CIy4aeB, KOTOPhIE BO3HUKIIU
1ocJie BBeIEHUs ero B AeiicTBue. OHAKO B MOPSIKE UCKIIOYEHHUS 3aKOH
HaJeNsAeTcss OOpaTHOM CHJIOW, €ecliM YKa3aHHE Ha 3TO COJCPXKUTCS B
CaMOM 3aKOHE, a TAKXKE B CiIydae, KOrJa 3aKOH CMAT4acT WIM YCTPaHSAET
aJIMMHHUCTPAaTUBHOE JIMOO YrOJIOBHOE HAKa3aHUE.
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JleiicTBUs crieoBaTens He ABIISIOTCS IPaBOMEPHBIMU.

JlekpuMuHanu3auuss - 3TO OOpaTHBIM IHpOIECC, CBA3AHHBIA C
NpU3HAHUEM JESHUS HENPECTYNHbIM, UCKIIOYEHUEM €ro MPHU3HAKOB U3
YrOJIOBHOTO 3aKOHA, OTMEHOM YTOJOBHOM OTBETCTBEHHOCTH 3a €ro
COBepIIeHHE (BO3MOXKHO, C YCTAaHOBJICHHEM 3a HETr0 JPYrHMX BHUIOB
OTBETCTBEHHOCTH )

CornacHo n.1. cr. 9 YK P® 1. IlpecTynHOCTh U HaKa3yeMOCTb AECSHUS
OTIPENEISAIOTCA YTOJOBHBIM 3aKOHOM, JCHCTBOBABIIMM BO BpEMs
COBEpPIICHHSI 3TOTO JICSHUSI.
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Cornacao ct1. 10 YK P® «OOpatHas cuia YroJIOBHOTO 3aKOHa
YTOJIOBHBINA 3aKOH, YCTPAHSAIOIIMKA MPECTYNHOCTh ACAHUSA, CMATYAOIINT
HaKa3aHUE WIM MHBIM O00pa3oM YIYYIIAIONIMI TMOJOXKEHHE JUIa,
COBEPILUBILETO MPECTYIUIEHHE, HUMEeT OOpaTHyI CHIIy, TO €CTb
pacrpoCTpaHsAeTCs Ha JHUL, COBEPIIMBIINX COOTBETCTBYIOLIUE ACSHUS 10
BCTYIUICHHS] TAKOTO 3aKOHA B CHJIy, B TOM YHUCJIE Ha JIUI], OTOBIBAIOIINX
HaKa3aHWE WJIM OTOBIBIIMX HAaKa3aHWE, HO MMEIONIUX CYAUMOCTb.
YrosoBHBIM  3aKOH, YCTAHABIMBAIOIIMKA  IPECTYNHOCTh  ACSHUS,
YCUJIMBAIOIIMKA  HaKa3aHWe WM HWHBIM  00pa3oM  yXyAIIAroIui
MOJIO’KEHHUE JINIIA, OOPATHOM CHJIBI HE UMEET.

88

[IpaBOTBOpPUYECTBO MOHUMAETCS B Y3KOM M IIUPOKOM CMBbICIE. B y3xk0M
CMbICJIE TIOJ MPABOTBOPYECTBOM MPUHATO TOHUMATh JESATEIbHOCTh
KOMITIETEHTHBIX OPraHOB BJIACTH, OpPTaHHU3AIMM, TPaXKIaH MO pa3padOTKe
U TPUHATUIO, W3MEHEHHIO, OTMEHE HOPMATHUBHBIX IIPABOBBIX aKTOB.
[IIupokoe TmOHMMaHWE TMPABOTBOPUECTBA BKIHOYAET B CeOS TakkKe
IpoIeCC TO3HAHUS W OILIEHKH IMPaBOBBIX IMOTPEOHOCTEH o0OIIecTBa U
rocyiapctea M  CO3laHUE€ B  COOTBETCTBUM C  BBISBICHHBIMU
NOTPEOHOCTSIMU HOBBIX HOPMATHBHBIX MPABOBBIX aKTOB, U3MEHEHUE U
OTMEHY JIEUCTBYIOLIHUX.

[IpaBoTBOpUECTBO M TPaBOOOpPA30BaHUE COOTHOCSATCS KaK 4YacTh H
uenoe. IlpaBooOpa3zoBaHue - MIUPOKOE MOHITUE, B XOJI€ KOTOPOTO
dbopMHUpYIOTCS  B3MJISIABL W UJAEH O HEOOXOJUMOCTH IIPABOBOTO
PETYIMPOBAHMS TEX WM WHBIX OOMIECTBEHHBIX OTHOIIEHUHN, PE3yIbTaATOM
M HWUTOTOM 3TOr0 MpoLecca W BBICTYNAeT MPaBOTBOPYECTBO. B
COOTBETCTBUM C OTUM IIPABOTBOPYECTBO SBJISAETCA 3aBEPIIAONICH
cTaJuel mporecca npaBooopa3oBaHMsI.
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CamMoii pactipocTpaHeHHOH Ki1accu(uKamuei BUI0B MPaBOTBOPUYECTBA
SBIISICTCS KJIACCHU(PHUKAIUS TI0 €r0 CyOheKTaM:
- MPaBOTBOPUYECTBO Hapojia (Ha pedepeHayme);
- MPaBOTBOPUYECTBO (he/IepabHBIX OPraHOB TOCYIAPCTBEHHOM BIACTH;
- MPaBOTBOPYECTBO PETHOHAILHBIX OPTaHOB TOCYAaPCTBEHHON BIIACTH;
- MPaBOTBOPYECTBO OPTaHOB MECTHOTO CaMOYIIPABIICHUS;
- MPAaBOTBOPYECTBO OOIIECTBEHHBIX OOBENHEHUH;
- MPABOTBOPYECTBO IOPUINIECKUX JIHIT (JJOKAITHHOE TPAaBOTBOPUYECTBO).
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Jla, oTka3 ObLI 3aKOHHBIM, TaK KaK IIPaBOM 3aKOHOJATENbHOM
uHUIMaTUBbl corjacHo crtatbe 104 Koncturyuum P® HaneneHsl He
OTJICJIbHBIC MUHUCTEPCTBA, a [IpaBurenscTtBo PO B niemom.
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Jluckyccuss 0 IpaBOTBOPUYECTBE CYAOB CBOAMTCA B OCHOBHOM K
OTBETY Ha KJIIOUYEBOM BOIIPOC: CO3JAIOT JIUM CyAbl B IPOLECCE CBOEH
JESTEIbHOCTY HOPMBI IIpaBa. Bo BceM MHOrooOpa3uu MHEHUH 110
JaHHOMY BOIIPOCY MOYXHO BBIICITUTH TP OCHOBHBIE TOUKH 3PEHUSL:

1) oTpunianue 3a CyeOHOM MPAKTUKOW CBOMCTB HCTOYHHUKA MIPABa;

2) mpu3HaHUE MCTOYHUKOM TpaBa Takou (POpMbl CyneOHOM MPaKTUKH,
KaK MOCTAaHOBJICHUS BBICIIUX CYA€OHBIX MHCTAHIINM;

3) orHecenne Bcex (opM CyAeOHONW TPAKTUKH, BKIIOYAs PEHICHUS
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CyZIOB MEPBOM MHCTAHIIMU MO KOHKPETHBIM JI€JIaM, K YUCIYy HCTOYHHKOB
npasa.

JIOMUHUPYIOIIUM SIBJISIETCS. MHEHHE, COTJIACHO KOTOpOMY cyAeOHas
BiacTh B Poccuu riaBHeiM oOpa3zom B juie KoHcTutyimonHoro cyna,
(daKkTUYEeCKH YK€  OCYLIECTBISIET  IPaBOTBOpYECKHE  (DYHKIIMU.
CBHUAETENHCTBOM TOMY MOTYT CIIYXKHUTb CIEAYIOMINE (DAKTHI:

1) cynbl HHXKECTOSAMX MHCTAHLUNA CCHUIAIOTCS HAa Pa3bICHEHMSIM BCEX
BbICHINX CyZ10B P®D B 000CHOBaHME NPUHUMAEMBIX UM PELLICHUI;

2) cynecOHbIEe pelIeHUs, MPUHAThIE 0€3 ydeTa MaHHBIX HOPMATHUBHBIX
MOJOXKEHUM, OTMEHSIOTCI B  aNe/UIILMOHHOM, KacCalluOHHOM |
HA/I30pHOM MHCTAHUMSIX;

3) UW3MEHEHWE WM ONpENECICHUE IO3MIMH, BBIPAXKEHHOW B
Pa3bSICHEHUSIX BBICIIMX CYJOB, SIBISIETCS OCHOBAaHUEM I NEPECMOTpPA
paHee NPUHSTHIX CYIeOHBIX PEIICHUM 110 HOBBIM OOCTOSITENIbCTBAM.
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B oOmeli Teopuum mnpaBa CUCTEMATHU3AIMIO TIpaBa CBI3bIBAIOT C
MHKOpHopauuen, KOHCOJMJAUed M Y4YeTOM BCTYNUBIIMX B CHITY
HOPMATHUBHBIX MPABOBBIX AKTOB, a TaKXe KoAu(DUKAIMEN NeiCTBYIOIIETO
3aKOHOJIATEIbCTBA. DTOT IMPOILIECC BBIIETSAETCS KaK CaMOCTOSITEIbHas
MpaBoBasl JAEATEIbHOCTh MO YHOPSAJOYECHHIO 3aKOHOJATENbCTBA. Mexay
TEM TMPOLECCY CHUCTEMATU3alMd HOPMATHUBHBIX IIPABOBBIX AKTOB
MPEALIECTBYET CUCTEMATH3ALMS HOPM TIpaBa, KOTOpask OCYIIECTBIIAETCS B
paMKax IPaBOTBOPYECTBA.
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C noszunuu B.B. JlazapeBa u C.B. Jlunens, cucrematuzamuss HITA
MOKET OBbITh HalpaBjeHAa Ha COBEPIICHCTBOBAHUE JHMOO codepoicanus

IMPaBOBBIX HOPM (TaK Ha3bIBacMasi BHYTPCHHAA CI/ICTCMaTI/ISaHI/IH), h1%(8)0)
pacinoJIOKCHUA HOPMATHBHOI'O MaTcpuajia (TaK Ha3bIBa€Mas BHCIITHAA

cuctematuzanusi). HWHkopropamnuss mpencraBiser  coOOM  monbko
BHEWHION CUCMeMamu3ayuio; Koougukayus OXBaThIBAET U BHEUIHIOW U

BHYTPCHHIOIO, KOHCOJIM JalTia - 9TO npe:)fcde 6cezo BHEULHAA

cucmemamu3zayusi U B HEOOJBIION CTETIEHU — BHYTPEHHSISL.

B.B. Jlazapes, C.B. Jlunens, B.B. KoxeBuukos, A.H. ["'onoBuctrukoBa
CUMTAIOT, 4YTO B MEpCHEeKTHBE KoHcosmpauusa HA 1noipkHa moiyduTh
Oonee mmpokyo chepy mpuMEHEHHs, KOO OHa TMO3BOJIAECT CyOBEeKTam
IIPAaBOBOTO PEryJUPOBaHUS HE MPOCTO OPUEHTHUPOBATHCS B Macce
3aKOHOB U MOJ3aKOHHBIX aKTOB, HO U MOJYYUTh TOYHOE YKa3aHUE O TOM,
kakuMm u3 HITA u B xakoil gopme HaJIeKUT PyKOBOJCTBOBATHCS IMPH
ONpeJIeTICHUN CBOET0 MPABO3HAYMMOTO MOBEICHHSI.
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B onmuceiBaemom CIydac€ MMEJjia MCCTO MHKOpIIOpanus.
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Cucrema mpaBa - 3TO OOYCJIOBJIEHHOE CHUCTEMOM OOIIECTBEHHBIX
OTHOLIECHU! BHYTPEHHEE CTPOCHHME IIpaBa, BBIPAXKAKOIIEECS B
OOBEIMHEHWM U  PpACHOJIOKEHWHM HOPMATUBHOTO Marepuaina 1o
MHCTUTYTaM W OTpaciiAM IIpaBa, a INpPaBOBas CHCTEMA - «EIWHBINA
KOMIUIEKC OPTraHUYECKH B3aMMOCBS3AaHHBIX M B3aUMOACHCTBYIOIIMX
MeX/1y cOo00ii MPaBOBBIX SBJICHMI (IIpaBa, MPaBOCO3HAHUS, IOPUINYECKOIM
NPakKTUKM M T.1.), C TOMOWIBK KOTOPOrO  OCYHIECTBISIETCS
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IIeJICHAIIPABICHHOE BO3/ICHCTBUE HA TIOBENICHUE JIFOJICH, X KOJUIEKTHBOB
W OopraHuzanuid U opuaudeckoe obecrnedeHue (0OCTyKMBaHHE)
pa3zHooOpa3HbIX cep 0OIECTBEHHOM KU3HHU.

W3 storo ciemyer, 9To B MEPBOM CiIy4ae pedyb UAET O BHYTPECHHEM
CTPOGHMHU TIpaBa, a BO BTOPOM — O MPABOBOW OPTaHHU3AIMHd BCETO
o0IIecTBa, COBOKYITHOCTH BCEX HOPUIMYECKHX HHCTHTYTOB U CPEICTB,
CYIIECTBYIOMINX U (PYHKIIMOHUPYIOIINX B TOCYIaPCTBE.
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[TpaB Obw1 cTyaeHT HukuTHH.

Cucrema npaBa — 3TO BHYTPEHHSS CTPYKTYpa MpaBa, COCTOSILIAS U3
B3aMMOCOIVIACOBAHHBIX HOPM, HHCTUTYTOB, IOAOTPACie M OTpacieu
npasa.

Crynent IlerpoB Ha3Ban cyOBbekT mpaBa — ['ocynapcTBEHHYIO
IOPUANYECKYIO aKaJIEMUIO.

['paxxgaHcKo-nipoLiecCyallbHOE  TPaBO — JTO OTpacib Ipasa,
KOTOpasi MpEACTaBIseT COOOM COBOKYNHOCTh FOPUIUYECKHX HOPM,
PETYIUPYIOIMINX OMpPeNeTICHHBIN PO 0OIIECTBEHHBIX OTHOIIICHUH.

A BOT aBTOPCKOE MPaBO — 3TO MHCTUTYT MpaBa — COBOKYIHOCTb
IOpUIMYECKUX HOPM, PETYIHPYIOIIUX ONpPENENEHHbIM BHI (TpYIIILY)
OOIIECTBEHHBIX OTHOIICHUWA. ABTOPCKOE TMPaBO — 3TO HMHCTUTYT
IPaKJAHCKOIO IIPaBa.
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NHCTUTYT aJAMUHUCTPATUBHON  OTBETCTBEHHOCTH OTHOCHUTCS K
aIMUHUCTPATUBHOMY IPaBY; HHCTUTYT MaTepUabHON OTBETCTBEHHOCTH
- K TPYAOBOMY IpaBy; MHCTUTYT KYIUIU-TIPOJAXKU - K TPAKIAHCKOMY
paBy; HHCTUTYT YTOJIOBHOW OTBETCTBEHHOCTH - K YTOJIOBHOMY MPABY;
MHCTUTYT FPAKJIAHCTBA OTHOCUTCS] K KOHCTUTYIIMIOHHOMY TPABY.
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[Ipu oTBeTE Ha 3TOT BONMPOC MBI UCXOJUM U3 TOTO, YTO HHCTUTYT MpaBa
— 3TO  yHOPSOOYEHHAss  COBOKYITHOCTh  IOPUAMYECKUX  HOPM,
PETYIUPYIOMUX  OMpEeNeTeHHbI  BUA  (TPymIy)  OOIIECTBEHHBIX
otHomeHud. Ecmm oTpacns mpaBa peryimpyeT poj OOIIEeCTBEHHBIX
OTHOIIEHUH, TO UHCTUTYT — JINIIIb UX BUJI.

Wcxons u3 BbIIE U3II0KEHHOTO, TPABOBHIMA HHCTUTYTAMHU SIBIISIOTCS:
3alUTa IpaB MOTpeOuTeNe, yacTHass COOCTBEHHOCTb, FOCYAapCTBEHHAs
ciyk0a, yBOJIbHEHHE PaOOTHUKOB.
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ABTOpCKOE TIpaBO M 0053aTEeIbCTBEHHOE IMPaBO OTHOCATCA K
rpaxaaHckoMy mnpaBy; Oxpana Tpyaa - K TpYyJIOBOMY IIpaBy;
AIMUHUCTPAaTUBHOE B3bICKAHME — K aJMUHUCTPATUBHOMY IIpPaBy;
[Ipou3BoACTBO B  KAacCallMOHHOW HHCTAaHIMM — K  YTrOJIOBHO-
npoleccyalbHOMY — MpaBy, TI'PaXKJaHCKO-IPOLECCYallbHOMY  IpaBy,
apOUTPaXKHO-MIPOLIECCYaTbHOMY MPaBY.
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B ropuanueckoil Hayke CYHIECTBYIOT pa3Hble MOAXOAbI K MOHUMAHUIO
oObeKkTa TMpaBa U O00BEKTa MpaBOOTHOIIEHUH: OHU  yu€HBIE
OTOXKJIECTBJISIIOT OOBEKT IMpaBa ¢ OOBEKTOM IMPABOOTHOILICHUS, APyTue
TOBOPST KaK 0 00BEKTE CyOBEKTUBHOTO IPaBa, TPETHH — KaK O OOBEKTE
00BEKTHBHOTO IIPaBa, YeTBEPTHIE — MPOCTO 00 00BEKTE MpaBa. YUEHbIE —
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NPEICTAaBUTENIM HWHOTO HANpaBICHUs — HCCICAYIOT OOBEKT MpaBa B
CyObEKTUBHOM CMbIcTe (O0BEKT CYOBEKTUBHOTO TMpaBa) WU K€ B
00BEKTUBHOM CMBICIE (OOBEKT MPABOBOTO PETYJIUPOBAHUS).

101

CyOpexktaMu 1mpaBa SIBISIOTCS WHIUBUABI WM OpraHU3ALMH,
KOTOpbIE Ha OCHOBaHUM IOPUAWYECKUX HOPM MOTYT OBITh YyYaCTHUKAMHU
MPABOOTHOLICHUH, TO €CTb HOCUTENSIMU CyOBEKTHBHBIX IpaB U
o0si3anHOCTe. To ecTh cyOBeKT mpaBa, 06Jagast MPaBOCyOBEKTHOCTHIO —
MpeyCMOTPEHHAss HOPMaMH MpaBa CIOCOOHOCTHh (BO3MOYKHOCTH) OBIThH
YYaCTHUKOM  TPAaBOOTHOUIEHWH  —  CTAaHOBUTCA  yYaCTHUKOM
IIPABOOTHOLIEHUH.

3HauuT, CyOBEKTHl TMPABOOTHOIIEHUH — 3TO CYOBEKTHI IpaBa,
KOTOpPBIE UCIIOJIB3YIOT CBOKO MPABOAEECTIOCOOHOCTb.

CyOBeKTbl MPAaBOOTHOIIEHUH — ITO YYAaCTHUKM IPABOBBIX
OTHOILIEHUH, 00JafjalolMe  COOTBETCTBYIOIIMMHU  CYOBEKTUBHBIMU
[PaBaMHM U IOPUANUYECKUMHU O0S3aHHOCTSIMHU.

IIpumepsi:

1. CyOwekr npasa — rpaxxJaHuH. ['paXk1aHuH 3aKIOYNII CIENKY
KyIUIM-IIPOAAXKH, Pean30Bajl CBOK IPABO U JI€ECIOCOOHOCTh, CTaB IPHU
3TOM YYaCTHUKOM I'PaKJAHCKOI'O MPAaBOOTHOLIEHHUSI.

2. CyOwekrt npaBa — opranuzauus. fOpuanueckoe o — 3A0
— TIPOBEJIO JOMOJHUTEIBHOE SMUCCHUIO IIEHHBIX Oymar, mpu 3ToM 3A0
peaiM3oBaja  CBOIO IPAaBOCYOBEKTHOCTh M CTalo  CyOBEKTOM
IIPABOOTHOLIEHUH.

3. CyOnbekrt nmpaBa — opranuzauus. ['ocygapcTBeHHbI OpraH —
Anmunuctpaiuss HCO 00BsBHIO KOHKYpC Ha 3aKIIOUEHHE JO0roBOpa
nocraBku g Hyxng HCO. Ilpu »stom Apgmunuctpauuss HCO
peasv3oBaja CBOIO  IPABOCYOBEKTHOCTH U CTAJO  CyOBEKTOM
IIPABOOTHOIIICHUM.
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1. CyObekTaMu MpPaBOOTHOILICHHS SIBISIOTCS JKUTETH U TyOepHaTop.
OOBEeKTOM  yKa3aHHOTO  TNPABOOTHOLIEHUS  SIBISIETCS  OKa3aHHe
MaTepuanbHOi nmomoiu. ConeprkaHrue MPaBOOTHOLICHUS: )KUTEIH UMEIOT
npaBo OOpaTUThCA K TyOepHATopbl, TyOepHAaTOp 00si3aH OTBETHTH Ha
oOpallleHre Yy yCTaHOBJIEHHbIE 3aKOHO1aTEIbCTBOM CPOKH.

2. Tlo mnpeameTy mNpaBOBOTO PETYIUPOBAHUSA MPABOOTHOIICHUS
OTHOCHTCS K cdepe aIMUHHCTPATUBHOTO TIpaBa; IO crenuuke
MIPABOBOT0 PETYJIUPOBAHUS — MAaTEPHAIILHOE; 0 KOJIMYECTBY YYACTHUKOB

— MPOCTOE; MO COAEPKAHUID — PEryISTUBHOE; 10 CTENEHU
ONPENEICHHOCTU CYOBEKTOB — OTHOCHUTENILHOE; M0 MPOJIOJKUTETLHOCTH
— KpaTKOBPEMEHHOE.

3. IOpunnyeckuii GakT B yKasHOM Ciydae HOCUT CJIOKHBIM Xapakrtep,
MOCKOJIBKY BKJTIOYAeT B ceOsl 1Ba OOCTOSTEILCTBA: BO-TICPBBIX, COOBITHE
— HaBOJHCHHUE; a, BO-BTOPBIX, MPABOMEPHOE JCHCTBUE — MHCbMEHHOE
oOparmienue k ryoepraropy. Takum oOpa3om, uMeeT MecTO (aKTHICCKHI
COCTaB.
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[Ipockba  mpegocTaBUTh  JOMOJHUTENbHBIA  OTIYCK  SIBJISIETCS
IIPABOOTHOILIIEHUEM, ITIOCKOJIBKY TpynoBou koaekc PO comaepkut HOpMY,
JOIYCKAIOIIY IO IIPEIOCTABIICHUE JOTIOJIHUTEIbHBIX OTIIyCKOB
pabotHukoB. Cie10BaTeNbHO, YKa3aHHOE OTHOILIEHUE PErJaMEHTUPOBAHO
HOpMaMH IpaBa M NPHU HACTYIUIEHUM COOTBETCTBYIOUIUX HOPUANYECKHUX
dakToB  (oOpaimieHne paOOTHHMKA) BO3HUKAET  IPABOOTHOIICHUE.
YKa3aHHOE€ MPABOOTHOLIEHHWE OTHOCUTCSA: II0 MPEIMETY IIPaBOro
perylupoBaHusi — K TPYAOBOMY IMpaBy; IO creuuduke mnIpaBOBOTrO
PEryJINpOBaHUS SBIISECTCS MAaTEPUAIBHBIM; IO KOJIMYECTBY YYACTHUKOB —
IIPOCTOE; IO COAEPIKAHUIO — PETYIIATUBHOE; 110 CTEIIEHU ONPENEIICHHOCTH
CyOBEKTOB  —  OTHOCHUTENIBHOE; 1O  MPOJOJUKUTEIBHOCTH  —
KPAaTKOBPEMEHHOE.

104

[TpaBocmmocOOHOCTh — 3TO TPEIYCMOTPEHHAass HOpMaMH IpaBa
CIOCOOHOCTh (BO3MOJKHOCTB) JIMIIa HUMETh CYOBEKTHBHBIE IIpaBa U
IopunYeckue  00si3aHHOCTU.  ['pakmaHckass — MPaBOCTIOCOOHOCTH
IpaXTaHUH BO3HUKAET C MOMEHTa POXKICHUSI.

3nayut, CyO000THUH Ha TPOTSHKEHUM BCEH JKU3HM 00yama
Ipa)XTaHCKOH TIPaBOCIIOCOOHOCTHIO.

105

Hanpumep, B coorBercTBuM co ctathsiMu 12-14 CemeiiHoro kogekca PO
JUTSL  3aKJIFOUEHHs Opaka HEoOXOJWMa COBOKYITHOCTh — CIEAYIOIIHNX
IOpUINIECKUX (PaKTOB, UMEHYEMBIX KaK yCIOBHUS 3aKIIOYEHUS Opaka:

1) B3aumMHOE TOOPOBOJIBHOE COTJIACHE JIBYX JIUI], BCTYNAIOMUX B Opak; 2)
9TOOBI BCTYMAIOIIME B Opak ObUIM pa3HOIMOIBIMU;, 3) JOCTHIKEHUE UMU
obonmu OpadyHoro Bo3pacta; 4) UYTOObI HUKTO W3 HUX HE COCTOSI Ha
MOMEHT PErHCTpaIliil B JAPYTrOM 3aperHCTPUPOBAHHOM Opake; 5) uTOOBI
OHM HE SBISUINCh OJM3KUMHU  POJICTBEHHHKaMu; ©6) He ObUIU
YCBIHOBUTEIISIMA U YCHIHOBJICHHBIMU TIO OTHOIIEHUIO APYT K IPYTy; 7)
9TOOBl HUKTO W3 HUX HE OBUT Ha TOT MOMEHT TMPHU3HAH CYJO0M
HEIeeCIOCOOHBIM BCIIEICTBHE TICUXMUECKOTO PaCcCTPONCTRA.
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1) dopma peanuzanuu, KOTOpas BBIPAXKAETCS B OCYLIECTBICHUU
cyOBbeKTaMu CBOMX IMpas; 2) Gopma peanu3aluu, KOTopasi MPeanoiaraet
BO3JIEP/KAHUE OT COBEPLIEHUS NEUCTBHUM, 3alPELIEHHBIX IOPUINYECKUMHA
npeanucanusMu  3) ¢opMa peanusanyy, KOTOpas TPOSBISETCS B
AENCTBUIX CYyOBEKTOB MO OCYIIECTBICHUIO 00S3bIBAIOIINX HOPM IPaBa;
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[Ipumenenue.
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[IpoGenbl BpaBe — 3TO OTCYTCTBUE HEOOXOAUMBIX JJI PErYJIUPOBAHMUS
OOIIECTBEHHBIX OTHOIIEHUI MPABOBBIX HOPM HJIA UX HEMOJHOTA.
Crnioco0 npeooaeHus: aHaJIorus Mpasa.
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Ucnonszoanue: 4. 1 cr. 209 'K PO: «CoOCTBEHHUKY TPUHAJJIEKAT
IpaBa BJIAJICHUSI, TOJIb30BAHMS U PACTIOPSDKEHUS CBOUM UMYIIIECTBOMY.

Cobmonenue: 4. 3 cr. 8 denepanbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA OT
28 ampens 1995 1. «O06 apbutpaxknbix cynax B Poccuiickoit Denepammmy
yctaHoBieHo: «Hu oOnHO nuIO HE MOXET OBITh NPEACTaBICHO K
HA3HAYCHUIO Ha JOJDKHOCTh CyIbHU 0€3 COIylacus COOTBETCTBYIONIEH
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KBaTM()UKAIIMOHHON KOJIJIETHUHU CYACH.

Ucnonnenue: 4. 2 cr. 385 IT'K P® «kpeautop, yCTyNUBIIUN
TpebOBaHWE Jpyromy Jidily, o0Os3aH TNepenarb €My JOKYMEHTHI,
yIOCTOBEPSIOIIUE IPABO TPEOOBAHMS, U COOOUIUThH CBEIACHUS, UMEIOIINE
3HAYEHHUE JUIsl OCYIIECTBICHHS TPEOOBAHUS.

110

[Ipeobnamaer TOUYKa 3peHHUs, B COOTBETCTBHH C KOTOpPOH B CT. 3
YK P® nomkHo OBITH CcGHOPMYIHPOBAHO TOJOXKEHHE, B KOTOPOM
oTpaxkaercs OamaHC MexAy aOCONIOTHBIM 3alpeToM MPUMEHEHUS
YTOJOBHOI'O 3aKOHA I10 aHAJOTMHU U JOIMYIIEHUEM TaKOro MPUMEHEHUS B
CTpPOTO OTpeeNeHHbIX cirydasax. [Ipu 6e3yciioBHOM 3ampeTe MPUMEHEHUS
YTOJIOBHOTO 3aKOHA MO AHAJOTUU MpH KBAIM(UKAIMH TPECTyIUICHUMN
CJIeyeT JOMYCTUTh BO3MOXHOCTb IIPUMEHEHHs YTOJIOBHOTO 3aKOHa IO
aHAJIOTUM NpPU HA3HAUEHUU HAKa3aHWs, UHBIX MEp YrOJIOBHO-IIPABOBOIO
XapakTepa, a TakKXe IpPH OINpPEAeNeHUH APYTUX YroJIOBHO-IIPABOBBIX
HocneACTBUN npecTyiuieHnd. OpHako Takas BO3MOYKHOCTb IIPUMEHEHHUS
YTOJIOBHOT'O 3aKOHA IO AHAJOTUM HE MOXKET ObITh aOCONIOTHOW JaXke B
yKa3aHHBIX ClydasX. Bo-mepBbIX, cleayeT AONMYyCTUTh BO3MOKHOCTb
IPUMEHEHUsI TOJBKO AHAJIOIMM 3aKOHA, HO HE aHajoruu mnpasa. Bo-
BTOPBIX, €€ CIEQyeT OrpPaHWYUTh HE  CTOJBKO  IPUHILIMIIOM
HEJOIMYCTUMOCTH  YXYALICHUS] IOJIOKEHUS JIMUA, COBEPIUMBIIETO
MpecTyIUieHne, KOTophlid 3adukcupoBaH, Hampumep, B cT. 10 YK PO,
CKOJIbKO IPHHIIMIIOM YJIYYIIEHHS HOJOKEHHsI TAKOTO JIMIIA.
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B oromume OT KIIACCHMYECKOrO0 IOHMMAHMS, pPacCMaTPUBAIOIIETO
TOJKOBAHUE KaK TMPUKIAJAHYI0 HayKy, HANpaBICHHYI) HA BBISBIICHHE
CMBICJIa 3aKOHAa WJIM BOJIM 3aKOHOJATENsA, MOJEPH NOAXOOUT K
TOJKOBAHUIO KaK K HCKYCCTBY, IO3BOJISIIOIIEMY IPENOJHOCUTH TEKCT
3aKOHA B 3aBUCHMOCTH OT peajui XU3HEHHOM cuTyanuu. lloctmonepH
abcTparupyercss OT peajuil W BBIXOAUT Ha MeTapu3uky, Quiocoduro,
TEOPUIO MO3HAHUSI, CBA3bIBASI TOJIKOBAHHUE C HAYYHBIM ITO3HAHUEM.

Kpome Ttoro, mo mMuenutro B. B. JlazapeBa, kinaccM4eckuil MNepHo.
XapaKTepU3yeTcsl MPUHIIMIOM TMOJHOTHl 3aKOHOB W 3alpeTOM HX
TOJKOBAaHUS, MOJEPH, HAIIPOTHB, OCHOBBIBAETCSI HA UJEE O HEIOIHOTE U
HEACHOCTH 3aKOHOB, KOTOPBIE IMOCTOSHHO HYXKIAKOTCA B TOJKOBAHUU,
NOCTMOJIEPH B OTJMYME OT KJIACCUKU WM MOJIEpHA JOIYCKAaeT CBOOOIY
YCMOTpPEHUS U IIOTOMY HE NMPUJAET MPUHLUUANHUAIBHOE 3HAYEHUE ITOJTHOTE
(HEMOIHOTE) U SICHOCTH (HESICHOCTH ) 3aKOHOB.

112

s Toro, yTtoObl MPAaBUIBHO YSICHUTHb CMBICI TEPMHUHA «3aKOH»,
KOTOpBI ynomuHaercs B 4. 1 cr. 48 KP® Heob6xoauMo HCHOIb30BaTh
PaCUIMPUTENBHON TOJIKOBAHUE, TOCKOJIBKY OHSATHE «3aKOH» BKJIIOYAET B
ceOsi KOHKpeTHBIM HOpMaTuBHBIN mpaBoBoil akT (P3 ot 21.11.2011 Ne
324-03 «O 6ecraTHON OpUANYECKON oMoy B PDy), a Takxke apyrue
(denepanbHbIE 3aKOHBI U 3aKOHBI CyObEKTOB PO.

BykBasibHOE TOJIKOBAHME TEPMHHA «3aKOH» HENPUEMIIEMO, TIOCKOJIBKY
OyZeT O3HauaTh, YTO MOIYYEHHE IpakJaHaM OECIUIATHON HOPHINYECKON
OMOIIM ONPEAEINIAETCs JIMIIb OJHUM 3aKOHOM - DenepasbHblil 3aKOH OT
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21.11.2011 Ne 324-d3, yTo CyHIECTBEHHO CY3UT TapaHTHUM IIPAB IPaxkIaH
Ha NOJIy4YeHHe OeCIJIaTHOM FOpUINYECKON TOMOIIIH.
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Marteppio peOeHka SIBISIETCS SKEHILMHA, 3allMCaHHas B KaudecTBe
MaTepy B KHUTE 3amuceil poxkjaeHui n1ubo (aktuyeckas MaTh peOCHKa.
VYkazaHHas HOpMa 3aKperuIsieT IOPUIUYECKOE MPaBO O000UX CYOBEKTOB
[paBa Ha OCHapUBAHUE OTLIOBCTBA, KOTOPOE IOPUANYECKHU 3aKPETUISECTCS B
KHUTE 3aIIACEN POXKICHUM.

I[Ipy  oOCylIEeCTBIEHMH  TOJIKOBAHUS  HAIJIEKUT  HCIIOJIb30BATh
JOTUYECKUA W  CHEIUATBHO-IOPUIUYECKAA  CITOCOOBI  TOJKOBAHUA.
[IpuMeHeHre JTOTUYECKOTO CImoco0a TOJKOBAHUS TIO3BOJISIET PACKPHIThH
COJIep’)KaHUE JHMCHO3ULUM HOPMBI (MpaBO MaTepu Ha OCMapUBAHUE
3aMucH POAUTENIEH); CIEUATbHO-IOPUIMYECKUNA CITOCO0 HEOOXOAUM ISt
TOJIKOBAHUS IOPUJUYECKOTO TEPMUHA «MATh PEOCHKA.
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1. bykBanbHoe ToskoBaHue: 1.1. «MyXuMHa M JKEHIIMHA HMMEIOT
paBHbIE MpaBa U CBOOOJIBI U PABHBIE BO3MOKHOCTH ISl UX peau3aiiim)
Cratbs 19, wacte 3, Koncturynus P®; 1.2. «Myx He umeeT npaba 0e3
corjacusi >KeHbl BO30YXXJaTh J€J0 O pacTOp>KEHUU Opaka BO BpeMs
OEpEeMEHHOCTH JKEHbl M B TEUEHHE TOJa IOCIE POXKICHUS PEOCHKa»
Cratps 17, Cementnbiii Kogexc PO.

2. OrpannuutensHoe TosikoBaHue: 2.1. «I'paxnmane Poccuiickoit
denepand  UMEIOT TMPABO  y4YacTBOBATH B  YIPABICHHUM JIeJIaMU
rocyJ1IapcTBa KaK HEMOCPEACTBEHHO, TaK U YEPE3 CBOUX MPEICTABUTEICI
Cratbst 32, gacth 1, Konctutymus P®; 2.2. 3abora o gersix, ux
BOCIIUTAHUE - PABHOE MPAaBO M 00s3aHHOCTH poauTenein» Crarbs 38,
yacTth 2, Koncturynusa PO.

3. PacumputensHoe tonkoBanue: 3.1. Cr. 6 Koncturyuum PO
¢ukcupyeT TOT (akT, 4YTO POCCHUICKHME TpaxaaHe oO0JaJaroT Ha
TeppuTopu Poccun paBHBIMU ITpaBaMU U HECYT paBHbIE 00SI3aHHOCTH;
3..2. Ct. 19 Konctutyuu P® cBUAETEIBCTBYET O TOM, UTO «BCE PABHBI
nepes 3aKOHOM M CYZIOMY.
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B 3aBucumoctd OT CyObBeKTa, OCYIIECTBISIOLIETO pa3bICHEHUE
MPABOBBIX HOPM, OOBIYHO BBIAETSIOT OPHUIMATBEHOE U HEO(PUIHAIBHOE
TOJIKOBAHHUE.

1. O¢unuanpHOE TONKOBaHHE OCYLIECTBISAECTCA YIOJIHOMOUYEHHBIM Ha
TO OpraHoM (JOJDKHOCTHBIM JunoM). OduuuanbHoe pazbsiCHEHUE
CMbICJIa TMPABOBOM HOPMBI OQOpMIIAETCS JOKYMEHTAIbHO (aKTOM
TOJIKOBAaHUS IIpaBa) M paccMaTpUBAETCs B KAueCTBE PYKOBOJSILIEIO
yKa3aHus 10 MIPUMEHEHHUIO UHTEPIPETUPOBAHHON HOPMBI.

Paznnuator 1Ba BUJA opUIHMATIEHOTO HOPMaTHUBHOTO
TOJIKOBAHUS: ayTEHTUYHOE (aBTOPCKOE) U JIETajJbHOE
(pazpernieHHoe, ACJIETUPOBAHHOE).

AyYTEeHTHUYHOE TOJKOBaHHUE MPEANojaraeT pa3bsACHEHHE CMBbICIA
IPAaBOBBIX HOPM MPUHSABIIUM UX opraHoM. OHO OCHOBBIBAaeTCS Ha
MPaBOTBOPUECKUX  (YHKIUSAX OTOrO OpraHa, IOSTOMY, H37AaBast
HOPMATUBHBIM aKT, MPABOTBOPUECKUN OpraH BIpPaBe JaTh HEOOXOAUMBIE
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Pa3bACHEHHUS.

JleranbHO€  TOJKOBAaHWE HOCUT  TMOJA3AaKOHHBIM  XapakTep U
OCYUIECTBIISIETCS cyOBbeKTamu, KOTOpbIE HEMOCPEICTBEHHO
IPaBOTBOPYECTBOM HE 3aHUMAIOTCA, OJIHAKO oOnagaroT
COOTBETCTBYIOIIUMHU MOJIHOMOYHUSIMH, JIeeTMPOBAaHHBIMU UM
rocyJapCTBOM.

OdunuanbHOe TOJIKOBAHME MOXKET HOCUTh KaK HOPMATHUBHBIM, TaK W
Ka3yaJbHbIN XapaKTep.

HopmatrBHOE TONIKOBaHUE MPU3BAHO OOECIIEYUTH €IUHOOOpa3ue B
NOHMMAHUUA M TPUMEHEHMH HOpM mpaBa. Pe3ynpTaToM HOpMaTHBHOTO
TOJIKOBAaHUSA SIBJSICTCSI HW3JIaHUE AaKTOB HOPMATHUBHOTO TOJKOBaHUS,
pPacIpOCTPaHSIONIUX CBOE JIEHCTBUE HA HEMEPCOHU(UIIUPOBAHHBIN KPYT
CyOBEKTOB M pPACCUMTAHHBIX Ha IPUMEHEHUE KaXIblil pa3, Koraa
peain3yeTcsi MHTepIpeTupyeMas HopMa Ipana.

Ka3yanbHOoe ToNKOBaHHE CBOAUTCS K TOJIKOBAHUIO IIPABOBOM HOPMBI C
y4EeTOM €€ INPUMEHEHUS] B KOHKPETHOW CHUTyallMd IO OTHOUIEHHIO K
KOHKPETHBIM cyObekTaM. KasyanbHOE TOJKOBaHME HMEET MECTO B
CyneOHOM M aJMMHUCTPATUBHOM JIE€ATENbHOCTH U, COOTBETCTBEHHO,
noJpaszaessiercs Ha cy1e0HOe U aIMUHUCTPATUBHOE.

CynebHOe TOJIKOBaHUE MMEET MECTO B XOJI€ OCYIIECTBJICHUS CyAaMHu
CBOMX (DYHKIIMI MO OTMPABICHUIO MPABOCYIMS, I/I€ HE CTABUTCS MpsMast
1eJTb PA3bSICHUTD CMBICH KaKOW-T1MO00 HOPMBI (CyAbl IEPBOM MHCTAHIINN).
3/1eCh aKT TOJKOBAHHUS SIBJISIETCS YACThIO PELICHUs (IPUTOBOpaA) CyAa.

AJMUHUCTPAaTUBHOE TOJIKOBAHUE UMEET MECTO B JEATEIbHOCTU MHBIX
rOCyJIapCTBEHHBIX OpPraHOB, KOTJa MPABOIPUMEHHUTENb pPa3bsICHICT
CMBICJI IIPABOBOM HOPMBI, KOTOpasi JOJIKHA ObITh MIPUMEHEHA B JaHHOM
KOHKPETHOM CIIy4ae.

2. HeounuanpbHoe TOJIKOBAHUE OCYIIECTBISIETCS CYOBEKTaMM, HE
o0JafaolMMy  COOTBETCTBYIOIIMMHU  ITOJIHOMOYHUSIMU.  Pe3ynbTaThl
HEO(PHUIIMATIBHOTO TOJIKOBAHUS IOPUANYECKOTO 3HAYEHHSI HE UMEIOT.

B 3aBHCHUMOCTH oT KOMIIETEHTHOCTH MHTEpIpeTaTopa
pazianyaroTcs 0ObIIEHHOE U MTPOo(hecCHOHAIbBHOE TOIKOBAHHUE.

OObIICHHOE TOJKOBaHHE MPEACTABISET COO0M MpoIece pa3bsiICHEHUS
CMbICTIa TIPaBOBOM HOPMBI JUIAMH, HE MMEIOIIMMHU CIEIUATbHBIX
MO3HAaHWN B 001acTH mpaBa. Takoe TOJKOBaHWE B HAWOOJBINEH CTEIEHU
MOJIBEPKEHO OMMOKaM B YSICHEHUH CMBICIIA MPABOBBIX HOPM M, Kak
CIIEICTBUE, B pa3bACHEHHWU. VIMEHHO TO3TOMY K OOBIIEHHOMY
TOJIKOBAHHUIO HY>KHO OTHOCHTBCSI C OCTOPOKHOCTBIO.

ITpodeccnonanbroe TOJIKOBAHUE IIPEIIIOJIaraet HaJIN4Yue
CHELMAJIbHBIX PABOBbIX 3HAHUN Yy HHTEPIIPETATOPOB.

B pamMkax npo¢eCcCHOHaIbHOIO MOYKHO BBIIEIUTH MPAKTUYECKOE U
Hay4YHOE TOJIKOBAaHUE.

[TpakTrueckoe TOJIKOBAHUE OCYILIECTBIISAETCS cyObeKTamu,
CBSI3aHHBIMU C IIPaBONPUMEHEHUEM 110 POAY CBOEH JESATEIBHOCTU
(cmegoBareny, CynbH, IOPUCKOHCYNBTHI, MPOKYpOphl M T. ).
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PesynbraTaMu  Takoro TOJIKOBAHUSL MOTYT OBITb  MPAKTUYECKUE
PEKOMEHJIallui U MOCOOMs,, OCHOBAaHHbIE Ha MPO(GECCUOHATBHOM OIBITE
MOJITOTOBUBIINX WX aBTOPOB.

HayuHoe TOJIKOBaHHME — TMpeporaTMBa HAy4YHbIX U  YYEOHBIX
YUPEKACHUM, a TAKKE OTIEIbHBIX YUEHBIX, SIBISIOIIUXCS MPU3HAHHBIMU
aBTOPUTETAMH B ONpENENeHHON HaydyHOW oOsactu. Pe3ynbpTaThl
HAay4YHOTO TOJIKOBAaHHUSI MOTYT MOJYYUTh CBO€ OTpPa)XEHUE B CTAThHIX,
MOHOTpadUsIX, KOMMEHTAPUSIX HT. 1.
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1. CyOpexkTaMu MpPaBOOTHOIICHUS SBJSIOTCS JKUTENM TOCENKAa H
ryoepHatop. OOBEKTOM  yKa3aHHOTO IMPABOOTHOIICHUS  SIBJISETCS
OKa3zaHue marepuaibHoil nomou. Conaepx’aHue NPABOOTHOIICHHUS:
KUTEITM UMEIOT MPaBO 0OpAaTUTHCS K T'yOepHATOPHI, TyOepHATOp 00s13aH
OTBETUTH Ha OOpaIlleHNE B YCTAaHOBIIEHHBIC 3aKOHOAATEITLCTBOM CPOKH.

2. Tlo mpeamery TpaBOBOTO pEryJIMPOBAHUS MPABOOTHOIICHHUS
OTHOCHUTCS K cdepe aIMUHHCTPATHBHOTO TIpaBa, IO cHenupuke
MPaBOBOTO PETYJIUPOBAHUS — MATEPUATILHOE; 110 KOJIMYECTBY YIACTHUKOB
— TPOCTOE;, TO CONEPKAHUIO — PEryIATHBHOE; IO CTENEHHU
OTIPEIENIEHHOCTH CyOBEKTOB — OTHOCUTEIBLHOE; TI0 MPOJOJKUTEIEHOCTH
— KPaTKOBPEMEHHOE.
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[Ipockba mpegocTaBUTh  JOMOJHUTENBHBIA  OTIYCK  SIBIISIETCS
IIPABOOTHOLIEHUEM, ITOCKOJIBKY TpynoBon konekc PO coxepkutr HOpmy,
JOITYCKAIOIIYTO MPEeIOCTaBICHUE JIOTIOTHUTEIBHBIX OTITyCKOB
paboOTHHKAM. CrnenoBatenbHO, YKa3aHHOE OTHOIIICHNE
periiaMeHTUpOBAaHO  HOpMAaMHM  TpaBa M NOpU  HACTYIUICHUU
COOTBETCTBYIOIIMX IOpuUanyYeckux (akToB (oOpalieHue pabOTHUKA)
BO3HUKAET MPABOOTHOIIICHHE.

[To mpeameTy MpaBOTo peryaupoBaHusl YKa3aHHOE MPaBOOTHOIICHUE

OTHOCHTCS K TpyAOBOMY IIpaBy; IO cHeuupuKe MPaBOBOrO
pPEryJINPOBAHMS SIBJIIETCS MATEPUAIBHBIM; IO KOJIMYECTBY YYACTHUKOB
— pOCTBIM; IO COAEPKAHUIO — PEryJSATUBHBIM; IO CTEIEHH

ONPENEIEHHOCTH CYOBEKTOB — OTHOCUTEIBHBIM; 10 MPOIOKUTEIBHOCTH
— KpPaTKOBPEMEHHBIM.
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[Ippunnenne Bpega npu  UATII  permamentupyercss  naByms
HOpMaTHUBHBIMU NpaBoBbIMU akTamMu: KoAIl PO u YK P®. B cBs3u ¢
TE€M, 4YTO IIEIIEXO] ITOJY4YWJ MHOTOYMCIICHHBIE NEPENIOMBI PYK M HOT
UMEET MECTO IPUYMHEHHE TSDKKOTO Bpen 310poBbl0. CienoBaTelbHO,
COBEPILIECHHOE ITPaBOHAPYLICHUE SBIISIETCS NPECTYIUIEHUEM, 33 KOTOPOE
CJIEYET YIOJIOBHAsI OTBETCTBEHHOCTb.

OOBEKTOM  JaHHOrO MPABOHAPYILIEHUS SIBISAIOTCS OOILECTBEHHBIE
OTHOILIEHUS B cpepe OE30MaCHOCTH TOPOKHOIO ABMKEHUS. OOBEKTUBHASA
CTOpOHA BBIPAXKAETCA B MPOTUBOIPABHOM JECWCTBUM — HAe3le Ha
nemnexo1a, OOIECTBEHHO-OMACHBIE MOCIEACTBUS - MHOTOYHUCIICHHBIE
nepesoMbl PyK U HOT, KOTOpbIE€ MPUYMHHO OOYCJIOBJIEHBI HAae3I0M
aBTroTpaHcnopTa. CyOBEKTOM TMPECTYIJICHUS SBISETCS BMEHSIEMOE
¢usznueckoe  guno. CyObeKTHBHasi  CTOpPOHA  BBIpAXaeTcs B
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HCOCTOpO)KHOfI BHHC BBIp&)KGHHOﬁ B (1)OpM€ JCTKOMBICJIUA, TO €CTh JIHUIO
CaMOHaJJCAHHO PpaCCUHUTBIBAJIO Ha MNIPCAOTBPALICHHC 06IHCCTBCHHO-
OIIaCHBIX HOCJ'ICI[CTBPIﬁ, INPCKPACHO IIOHMMAA, YTO HApyIIacT IIpaBHJIa
AOPOKHOI'0 ABMXKCHHA YIIPABJIAA TPAHCIIOPTHBIM CPEACTBOM B COCTOSHHUHA
OIIbAHCHHMS.
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[IpaBoHapymieHHEe — 3TO OOMIECTBEHHO BPEIHOEC BHHOBHOEC JICSHUE
JIeecroco0HOTO CyOBEKTa, MPOTUBOpEYAIIee TPEOOBAHUSM TPABOBBIX
HOpM. PUMCKHe FOpUCTBI IMETH B BUY TaKOH IIPH3HAK MTPaBOHAPYIICHUS
KaK BUHOBHOCTH. [IpaBoHapyIlieHneM NpHU3HAETCS TOJILKO TaKoe JIesSHUE,
coBepIas KOTOpOoe, HHIUBUJ OCO3HAET, YTO JEHCTBYET IPOTUBOIPABHO,
9TO CBOMM IIOCTYIIKOM HAHOCHUT yIepO OOIIEeCTBEHHBIM HWHTEpecam,
JICHCTBYET BUHOBHO.
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B cootBerctBHM co cT.14 YK PO, npecrymieHueM OpU3HAETCS
BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMNAacHOE JAEsSHUE, 3alpelieHHOe
YK P® noa yrpo3oii Haka3aHus.

[Ipectynnenue  o0MagaeT  MCUEPIBIBAIOIIMMU  MPU3HAKAMU:
OOILIIECTBEHHAs]  OMACHOCTh, MPOTUBONPABHOCTb, BUHOBHOCTH U
HaKa3yeMocTh. Bce 3TH mpu3HAKK TOJDKHBI OBITH 00S3aTEBHO TIPHUCYIITU
NESHUIO0, TPU3HABAEMOMY MPECTYILJICHUEM.

3amymaHHoe He oO0JajaeT MpU3HAKAMH MPECTYIUICHUS, 3HAYHWT,
3aJlyMaHHOE — HE €CTh IPECTYIJICHUE.
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[IpaBoBOe perynupoBaHusi — 3TO HMHCTUTYIHOHAJIBHBIA U
MO3HABATENIbHBI MEXaHW3M YCTAHOBJICHHS HOPMATHBHO-IOPHINYCCKUX
paBUII MTOBEICHUS (mesITenbHOCTH), 00s13aTeIbHBIX WIn
PEKOMEH/IaTeNbHBIX, UX 00ECTICUECHUS U PealIN3aIlHH.

HcXoaHpIMM 3JIEMEHTaMH TaKOTO OIpPEACTCHHUS SBISIOTCS, BO-
NEPBBIX, eI W TPEeIMET MPABOBOTO PETYIUPOBAHMS, BO-BTOPBIX,
CyOBEKTBI U OOBEKTHI PETyTUPOBaHUsS, B-TPETHUX, MPOIECC W CTAJAUU
pPETYIUPOBaHMS, B-4ETBEPTHIX, CIOCOOBI (METOJBI) pPEryJUpPOBAHUS, B-
MATHIX, PE3YJIBTATH M HOBBIN UK PETYITUPOBAHMUSI.
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IIpaBoBOE perynmpoBaHue U MPABOBOE BO3JACUCTBUE COOTHOCSTCS KaK
4acTh U 1esoe. Ecny nmpaBoBoe peryinpoBaHue BO BCEX CIIy4asX ITOJKHO
OBITh CBSI3aHO C MPOLIECCOM perjiaMeHTAallMd JEHCTBUI YYaCTHHUKOB
OOIIECTBEHHBIX OTHOLICHHH, C PACCTAaHOBKOM HMX MO IOPUIUYECKUM
MECTaM, TO IPABOBOE BO3JACHCTBUE OCYLIECTBISIETCA W IOMHMO 3TOU
periaMmeHTalnH.

MexaHu3M MpaBOBOIO BO3JECUCTBHUS BKJIIOYaeT B ce0s B KadyecTBe
COCTAaBHOMW YaCTH AJIEMEHTHI MEXaHU3Ma IPABOBOTO PETYJIUPOBAHHUSIL.
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CymecTByeT nBa OCHOBHBIX IOAXOAA K OINPEACIICHHUIO IOHATHUSA
«MEXaHHU3M IIPABOBOr'0 PEryJIUPOBAHUS»: CTATUYECKUI U THHAMUYECKUI.
B pamkax nepBoro moaxoma MeEXaHU3M MPABOBOTO PETYJIUPOBAHUS
NpeNCTaBIsieT COOOM CHUCTEeMY CIHEHUAIbHBIX IPaBOBBIX CPEICTB,
MOCPEACTBOM KOTOPBIX IIPABO OKA3bIBAET BO3/AEUCTBHE HA OOIIECTBEHHbIE
OTHOLLICHMUS.
CTouky 3peHHs] JMHAMHYECKOrO0 MOJAXO0Ja MEXaHU3M MPaBOBOIO
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pETyIupoOBaHuA pacCMATPHUBACTCA KaK ACATCIbHOCTb KOMIICTCHTHBIX
OpraHoB, OTpaXaromiass OTACJIbHBLIC 3BCHbLIA MCXaHHW3Ma W CBiA3aHHasA C
cp€acTBamMu IIpaBOBOTO BOSHCﬁCTBHH.
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EnnHOTO MOHMMAaHUS MOHSATHUS «IIPEACIbl PABOBOTO PETYTUPOBAHUS
HE cI0XWIock. HanbombIee pacnpocTpaHeHne monyqmia 1euHUIus, B
COOTBETCTBHUHM C KOTOPOW TpPENeNbl MPaBOBOTO PETYIUPOBAHUS - OTO
OOyCJIOBIIGHHBIE OMNpPEACICHHBIMUA (DaKTOpaMU TPAHUIIBI BJIACTHOTO
roCyJapCTBEHHOTO BMEIIATEIhCTBA B OOIECTBEHHBIE OTHOIICHUS TMPHU
MTOMOIIIA HOPM TIpaBa.

Uro kacaeTcs KiacCU(UKAIMK JaHHOTO SIBJICHHS, TO 0a30BbIM
CUHMTACTCS JICJICHUE MPEJEIOB MPABOBOTO PETYJIUPOBAHUS HA TMPEICITbI
chepbl MPABOBOIO PETYIHMPOBAHUS W TpENeibl IMpEeAMeTa IMPaBOBOTO
PETYJIUPOBAHMSI.
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B oreuecTBEeHHON IOPUIMYECKOM HAyKE CIOXKHIOCh HECKOJIBKO
0a30BbIX  OOIIETEOPETUYECKUX  KOHLENTYyaJbHBIX  IMOAXOIOB K
OHUMAaHUIO IIPaBOCO3HAHUS: UCTOPUYECKUH, ¢dunocodcko-
THOCEOJIOTUYECKUH, COLIMOJIOTMYECKUH, (HOPMABHO-IOTHYECKUN U
CTPYKTYpPHO-(DYHKIIMOHAJIbHBIM, B paMKax KOTOPBIX pa3padOTaHO CBBIIIE
250 ero onpeneneHuil. TpagUIIMOHHO MPAaBOCO3HAHUE PACCMATPUBAETCS
KaKk CcUCTeMa WAEW, IMPEICTABICHUM, YYBCTB, B3I[JISJI0B, 3MOLMU,
XapaKTepU3yIOIIUX OTHOIIEHUE JIoJel M uX OOLIHOCTEH K paHee
JNEUCTBYIOUIMM, HBIHE CYIIECTBYIOIIUM U JKEJIAEMbIM IOPUIUYECKU
3HAYMMBIM SIBJIEHUSAM, [TPOLIECCAM M COCTOSTHUSIM.

Haunbonbmumii nHTEpEC UCCienoBaTeNeil BbI3bIBAET TEMA, CBSI3aHHAS C
0COOEHHOCTSIMU PABOBOI'0 CO3HAHUS U MPABOBOM KYJIBTYphl POCCHSIH.
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Emé B 2000 r. B xypHane «l/3BecTusi BBICIIMX Y4YEOHBIX 3aBE/ICHMIA.
[IpaBoBeneHue» ObUIO BBHICKA3aHO MHEHHE, YTO «IIPABOBOM HUTHIIA3M —
ATO HEOTHhEMJIEMOE SIBJICHHE NPABOBOM KyJNbTYphI, 3TO ‘“TIPOSIBICHUE
ONpeIeIEHHOTO MPaBOCO3HAHUS, MPU3HAIOIETO MpaBo, HO
MMOHMMAIOIETO €r0 MHAYE — HE TaK, KaK MIOHUMAIOT €ro IPYyTHEM.

Ecaum ucxomauth W3 3TOTO MOHATUS, TO OCHOBHOE BHHUMaHUE IIpU
PacCMOTPEHUHM HMCTOYHUKOB M MPUYMUH MPABOBOTO HUTHIM3MA CIETYET
oOpaTuTh Ha BBIACHCHHE NPUYUH TOTO, MOYEMY MHOTHE IOKOJICHUS
HaIllUX COOTEYECTBEHHUKOB, MPU3HaBad [[paBo, moHUMAIOT ero He Tak,
Kak  apyrue Hapoabl. V3ydeHue TpyJdOB KIIACCUKOB POCCUHUCKON
ucropuueckod Hayku (H.M. Kapamsuna, B.O. Kimrwouesckoro, C.M.
ConoBbéBa), a TaK)Ke MCCIIEJOBAHUMN HAIIUX COBPEMEHHUKOB BCE OOJIbIIE
yoexxmaer Hac B ToM, 4To Poccusi — 3T0 jApyras, BO MHOIOM
aJbTepHATHBHASA 3anaay HMBUIN3AIUA.

127.

Bmusnue undopmaruzanuu (mudpoBuzannr) Ha TPaBOCO3HAHUE UMEET
HEOJHO3HauHbld  Xxapakrep. C  OJHOM  CTOPOHBI,  BO3POCIIUE
WH(POPMALIMOHHBIE  BO3MOXKHOCTH ~ TMO3BOJISIIOT ~ YBEJIMYUTH  OOBEM
MPABOBBIX 3HAHMI. 3a CYET 3TOr0, MHAMBHJ MOXET Peaar30BaTh JOCTYI
K TeM MaTepuajiaM, KOTOpPBIE COJAepkKaT KaKyr-1u0o WHGOPMAIHIO
IOPUAMYECKOTO XapakTepa.
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Tak, HOCHUTENM HAay4YHOTO TPABOCO3HAHUS (YUYCHBIC-FOPUCTHI) MOTYT C
nomotipio HTEepHETa UMETh JOCTYN K TeM HaydHBIM MaTepHualiaM, IS
O3HaKOMJICHUSI C KOTOPBIMH paHee UM MPUXOAMIOCH TOCEIIaTh ApXUBBI U
OMOJINOTEKH.

Hocurenu npodeccrnoHaibHOT0 MPaBOCO3HAHUS (FOPUCTHI-TPAKTUKH)
MOJy4aloT BO3MOXKHOCTH JIUCTAaHIIMOHHOTO JIOCTYIA, KaK K TEKYIIUM
MarepuaisaMm, Tak W KO BceM 0a3aM HOPMATHBHO-TIPABOBBIX AaKTOB
pa3IUYHOTO YPOBHS U XapakTepa. CyIeCTBEHHBIM JOCTHIKEHUEM CTajlo,
K TpUMEpy, NPHOOPETEHHE BO3MOXKHOCTH TPAHCISAIUU CYyIeOHBIX
IIPOLIECCOB B OHJIAWH-PEKUME.

Jlist HOocuTenel ke OOBIICHHOTO MPaBOCO3HAHUS IMU(pOBU3AIMST KaK
OTKPBIBAET IMIUPOKKE BO3MOXKHOCTH JIJISI TIPABOBOTO MPOCBEIICHUS, TaK U
o0ecrneunBaeT OMpeIeICHHYIO TPABOBYIO IIPOIaraHmy.

Onnako, npouecc nHpopMmatuzanuu (UG POBU3AIUN) MOKET UMETh HE
TOJILKO TIO3UTHBHOE BIMsSHHE Ha mpaBoco3HaHwe. Ocoboil mpobiemoit
SBIIIETCS CONMPHUKOCHOBEHHE C WH(MOpMamuend pa3IuvHOTO XapakTepa
HECOBEPIICHHOJIETHUX JII, Yhe MPABOCO3HAHUE HAXOAWTCS B CTaJHU
dbopmupoBanus. Curyanus, 3a4acTyl0 YCYryOJsieTCss W HEOKpeIIen
NICUXUKOW JUI] yKa3aHHOW KaTeropuu. B mocnemnHee BpeMs MHOTHE
MPECTYIJICHUS HECOBEPIIICHHOJETHUX BBI3BAHBI BOCHPHUITHEM HMU
pasHoi wuHGOpMANMKH, C KOTOPOM OHHM 3HAKOMSATCS Ha Pa3IAYHBIX
U(POBBIX pecypcax.

K coxanenuto, mpoOaemMoil TakKe SBISETCS BOBICYCHUE MOJIOACKH B
OpraHU3alMA TEPPOPUCTUIECKON M SKCTPEMHUCTCKOW HAMPaBIECHHOCTH
MOCPEJICTBOM COITMABHBIX CETeH U IPYruX HHPOPMAIIMOHHBIX PECYPCOB.
D¢ heKTUBHBIM CIIOCOOOM TMEPEOPUCHTAIIUU MOJIOACKH U3 IU(POBOTO
NPOCTPAHCTBA B TIO3UTHUBHYIO pEATbHOCTh BBICTYNAET MPHOOIICHHE
MOJIPACTAOIIETO TIOKOJCHHSI K OOIIECTBEHHO TOJIE3HON EeATEIhHOCTH,
oOpateHnue MOJIOASKN K HAIIMOHATBHO-TOCYJaPCTBEHHBIM TPAJHUIIUSAM,
TaK)Ke TO3UTHBHOMY HCTOPUYECKOMY OTIBITY.

128.

3aKOHHOCTh - 3TO TMOJUTHUKO - TPABOBOM PEXHUM, IMPU KOTOPOM
rOCyJIapCTBEHHBbIE OpraHbl, JOJDKHOCTHBIE JHIA W TpaxaaHe CTPOro
COOJTIOIAt0T MPABOBBIE HOPMEI U, B TIEPBYIO OYEPE/b, 3aKOHBHI.

JIeruTUMHOCTBH — 3TO 3ITUYECKAs], OLICHOYHAS] XapaKTEPUCTHUKA BIIACTH,
9TO JIOBEpUE W TPUHATAE BJIACTA OOIIECTBEHHBIM CO3HAHUEM,
ompapnanue ¢ nercTBuid. [ paxkaane o100OpSIOT BIACTh, HCXOMS U3 CBOUX
MOpPAJIbHBIX KPUTEPHUEB, TMPEIACTABICHUN O H00pe, CHpaBeIINBOCTH,
NOPSAIOYHOCTH, COBECTH.

Jlerutumarusi — 3TO TPOLIECCHl M SIBICHUS, MOCPEACTBOM KOTOPBIX
BJIACTh NPUOOPETAET CBOMCTBO JIETMTUMHOCTH.

129.

I/I,Z[CH JAaHHOI'O BBICKAa3bIBAHHUA B TOM, 4YTO JKOAHW HC BCCraa OBIBAIOT
YECTHbBI M CIpPaBCIJIMBBI, 3aKOH K€, HACKOJIBKO OH HC OBLI CYPOBBIM,
CIIpaBCJIMB 110 OTHOIICHUIO KO BCCM.

130.

HGI[OHYCTI/IMOCTI) IHOAMCHBI 3aKOHHOCTH uenecoo6pa3H0cmo, ux
IIPOTUBOIIOCTABJICHMA O3HA4Y4CT, 4YTO CY6LCKT3M IIPpaBOBEBIX OTHOIIICHUI
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PEAOCTABISAECTCS BO3MOXKHOCTh TPUHUMATh Haunbojee 3(GdheKTUBHbIC,
1eeco00pa3Hble peleHrs B rpaHUIaX MPaBOBOTO MOJIs, ONPEIeIEHHOTO
HOopMO# mpaBa. CyObeKTam IpaBa 3alpeliaeTcsl BEIXOAUTh 3a MPaBOBOE
mojie, HapymaTh HOPMAaTUBHO-TIPABOBbIE  aKThl, OHU  OOS3aHBI
PYKOBOJICTBOBATbCS ~ MCKIIOUMTEIHHO  TPpeOOBAHUSIMH  3aKOHHOCTH.
JIroOble  TIONBITKM  OOBSCHUTH  OTCTYIUIGHHE OT JIeWCTBYIOIIETO
3aKOHOJATEIbCTBRA 11€JIECO00PA3HOCTHIO HEJOMYCTHUMBI

131. [IlpaBomopsiAok, e€ciM  paccMaTpuBaTh €ro €  COBPEMEHHBIX
METOJOJIOTUYECKUX TO3WINK, TIPEICTaBIsAeT CO00M HE COCTOSHUE
OOIIIECTBEHHBIX OTHOIICHWM, TaK KaK ISl HUX XapaKTepHA MOCTOSHHAS
JMHAMHKA, HE Pe3yNbTaT AesTeIbHOCTH rOCyAapCcTBa U 00IIECTBa, a caMy
ATy HEATENBHOCTh. [IpaBOmopsmoKk — 3TO TMOCTOSIHHAs, HEMpepbhIBHAS
JESTENbHOCTh CYOBEKTOB TpaBa, KOTOpas HampaBlieHa Ha PealM3aIHio
NpaBoOBbIX HOpM. Iyl mpaBomoOpsiikKa B €ro COBPEMEHHOM IMOHUMAaHHU
XapaKTepHbl TaKWe CBOMCTBA, KaK IMOCTOSHHAS BOCIPOW3BOJAMMOCTH H
M3MEHYMBOCTD, T. €. HE CTaTUKA, a TNHAMUKA.

[TpaBomopsiIOK CeroIHs W MPaBOMOPSIOK 3aBTpa - ATO JIBA PA3TUIHBIX
NPaBOMOPSAIKA, YTO BBITEKAET W3 IOCTOSIHHOTO XapakTepa JeHCTBHIA
CyOBEKTOB MpaBa MPHU peaM3aIiii MPaBOBBIX HOPM.

3ananue 1.

[IpounTaB omnpeneneHne HaAykKu TEOPUU TOCYIApCTBA U IIPaBa, OMPEIACIIUTE €€
npeaMeT U 00bekT. [louemy HemomycTrMo ux cmemmuBaTh? Kakast CBS3b CyIIecCTByeT
MEXY NMPEAMETOM U METOJOM HAYKH?

3ananmue 2.

[IpaBo 1 rocyiapcTBo — 3TO JIBE€ OUE€Hb TECHO CBSI3aHHBIE MEXKITy COO0H Ya-

CTH IOPUINYECKOUN JEUCTBUTEIIBHOCTH. B 4eM BhIpa)aeTcs €AUHCTBO U B3aUMO-
JICWCTBUE TOCYIapCTBa U MpaBa’?

3ananue 3.

J1ist mo3HaHus M OOBSICHEHUS OCHOBHBIX 3aKOHOMEPHOCTEHN TOCY/1apCTBEH-
HO-ITPABOBBIX SIBJICHUH T€OPUs IIUPOKO UCIIOJIb3YET JOTUUECKUE ITPUEMBI, TTOCPE-
CTBOM KOTOPBIX TEOPETUUYECKUE MPUHIIUIIBI UCCIEAOBAHUS IIEPEBOISATCS B ILIOC-
KOCTb PEaIbHOCTH, CTAHOBSTCS paboTatoiie Teopueii. Kakue norudeckue mpue-

MBI IPUMEHSIFOTCS TIPU BBIPAOOTKE HAYUHBIX MOHATUNA O TOCYIapCTBE U MpaBe?
3ananue 4.

HazoBute u oxapakrepusyiTte QyHKIMH TEOPUHU rocyAapcTBa U mpaBa. MoxxHO

JIM OTIPEAEIUTh JOMUHUPYIONIYIO (DYHKIIIO TEOpUM FOCYJapCcTBa U rnpana?
3axanmue 5.

Onpenenure, 0 Kakux TEOPUSIX IMPOUCXOXKACHUS TOCylapcTBa UAET pEYb B
CIEAYIOIIUX OTPBIBKAX:

1. OcnoBarenu LlepkBu uMenu qBa Meya; OJIMH OHU OCTABWIIU ce0e, BIOKUB
€ro B HOXKHBI. BTOpO# Bpydmiii Tocyaapsm Jijist TOTO, YTOOBI T€ MOTJIHM YIIPaBJISATh
rocyapCcTBaMyd M pelIaTh CHOpbl C JapyruMmMu crpaHamu. I[lpum stOoM mpouecc
COTBOPEHHUS TOCYJapCTBa MOI00CH MPOIECCy COTBOpEeHUs: boroMm mupa.
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2. T'ocynapcTBa NOSIBUIKCH B PE3YyJIbTATE KOPEHHBIX U3MEHEHUIN B YKOHOMUKE
U B caMOM mnepBoObITHOM obOuiecTBe. [Ipousonuio pasnenenue tpyna. IlosBunuch
Oorateie U OenHble, 00pa3oBaIMCh KiAcChl. UTOOBI yNpaBiATh B ATHUX HOBBIX
yCIIOBUSIX, MOTpeOoBajach CHJIa, KOTOpas TMOJaBiisyia Obl SKCIUIyaTUPYEMBIX H
3alluIalia UHTepechl Oorathix. Takol CcUilol CTajao rocy1apcTBo.

3. YenoBeueckue pachl PU3NYECKH U NMICUXUYECKU HEPABHOLEHHBI. ECTh packl
BBICIIIME W HU3IIME. Briciue packl Mpu3BaHbl TOCMOJICTBOBATh HAJl OCTAJIBHBIMU C
MOMOIIBIO TOCYIAPCTBA U 3aKOHOB.

4. Boiinbl, rpy0as cuiia — BOT «1oBHBalIbHast 6aOka» rocynapcrsa. ['ocynap-
CTBO  CO3Ja€TCS  3aBOEBATENsIMU, YTOOBI  TMOJJEpKaTh  TOCHOJCTBO  HAaj
MOOEKICHHBIMHU.

5. TocymapctBO MNpPOUCXOAUT U3 CEMbU W SBISIETCS PE3YJIbTATOM €€
paspactanusi. OHO — BbIcmIas (popma ueroBedeckoro obmieHus. ['ocymapcTBeHHas
BJIACTh — ATO MPOJIOJDKEHUE OTIIOBCKOU BJIACTH, BIACTH TJIaBbI CEMbH.

6. ['ocy1apcTBO MOSBIISIETCS MOTOMY, UTO Y OJIHUX JIFOJIEH CHIIbHA TOTPEOHOCTh
BJIACTBOBaTh, a y JPYrdX — TMNOauuHATBCA. Hapon — maccuBHas Macca,
npeHa3HaueHHass I MOJYMHEHMsS. BIacTBYIOT JI0IM, OJIapEHHbIE KayeCTBaAMU
JUJIEPOB, PABUTEIIEH, XO35€EB.

3ananue 6.

CooTHecute QamMuinKM y4eHbIX, (PUIOCOPOB, MOJUTUKOB U CO3/IaHHBIE UMHU
TEOpUM TMPOUCXOXKJICHUSI TocyJaapcTBa: 1) Teojoruueckas; 2) marpuapxajibHas; 3)
JIOTOBOpHast; 4) opraHudeckas; 5) Hacwius; 6) ICUXoJorudyecKkas; 7) KjiaccoBasi;

- E.dropunr, JI. I'ymmnosuy, K. Kayrckuii;

A. AsryctuH, ®. AKBUHCKUI;

K. Mapkc, @. Durensc, B. YibsiHnoB-JIeHuH;

JI. IleTpaxkuukuit;

I'. CnieHncep; €) ApucToTens;

T. T'066c¢, /. JIokk, I11.-JI. MoHTecKbe.
3ananme 7.

CoOTBETCTBYET JIM HWCTOpHYECKUM  (aKkTaMm TMaTpuapxajibHas  TEOPHs
MPOUCXOXKJEHUST rocynapcTtBa? Kak onuchiBaiM  B3aMMOOTHOIIEHUS  TJIaBbl
rocyJapcTBa U MOJIAHHBIX CTOPOHHUKH 3TOU Teopuu? YeM OOBSCHUTH TOT (PaKT, 4TO
B Poccuu naps Ha3piBanu «0aTOKOKW», a CTalMHA «OTLIOM HApOJI0B»?

3aganue 8.

VKaxure, KaKUMU TMpPUYUHAMU OOBSACHSET BO3HHUKHOBEHHE TOCYIapCTBa

TEOPHUs KHEOJTMTUYECKOU PEBOTIOIIUNY

3aganue 9.

Yem oObsicHSIETCS TOT (AKT, YTO B MEPBOOBITHOM OOLIECTBE HE OBLIO HAJIOTOB
U 0coOOM KasHbl, TOrJa KaK WX Halu4yue SBIACTCA BaXXHEHUIIMM MPU3HAKOM
rocynapcrpa?

3apanme 10

Uccnenys Tumbl rocynapcTB, cTyleHTKa VBaHoBa Ha3Baja: OOIIMHHBIM,
paGoBianenpueckuii, ¢eonanpHblii. Cryaentka IletpoBa k TumaMm rocynapcTsa
oTHeca: OypKya3HbIH, KATUTATMCTUUYECKHM.

B yem ommbauce 06e cTyneHTku?
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3amanue 11
OOBsicHUTE, TOYEMY TTEPBOOBITHO-OOITMHHON YKOHOMHUUYECKOH hopMaIiuu He
COOTBETCTBYET UCTOPUIECKHI TUIT TOCYIapPCTBA.
3ananue 12
ITocne mepeBopora 18 dproktumopa (4 centsiops 1794 roma) Bo Dpaniuu
Havajgach TOCTENICHHAs pecTaBpalus MOHAPXUH, BBIPA3UBIIASCSI B POCIYCKE
MIPEACTABUTEIBHBIX YUPESKICHHUHA, HMCIIOJIb30BAHUHM PEKHUMa OCATHOTO TIOJOKCHHS,
BBEJICHNM WHCTUTYTa KOHCYJIAaTa, a 3aTeM HUMIIEPATOPCKOTO mpaBieHus. Kakon Tum
rocyzapcTBa cymiectBoBaia Bo dOpaniuu B 3TOT nepruoa’?

3aganue 13
OcCHOBBIBasICh Ha ITUBHJIM3AIIMOHHOM U (POPMAITMOHHOM TOAXO0AaX K THUIIOJOTHH
rocyJ1apcTBa, JanTe TUTOJIOTUYECKYIO XapaKTePUCTUKY COBPEMEHHOMY
Poccuiickomy rocynapcrsy.
3ananue 14
Kak cooTHOCSTCS MOHSTHUS «THIT TOCYJApCTBa» M «popma rocygapcTBa»?
3aganmue 15

Kakum oOpazoM mpouecchl rio0anu3alud — BIUSIOT Ha  KJIACCU(PUKALMIO
GbyHKUMA rocyaapcTBa?
3ananue 16
Onpenenure, K Kakod u3 ¢GopM ocyiiecTBiIeHUs (QYHKIUNA TrocynapcTBa
OTHOCATCS: Pa3bsACHEHHE BHOBb W3/IaHHBIX HOPMAaTHBHO-NIPABOBBIX  AaKTOB;
IUIAHUPOBaHME U MPOrpaMMUPOBAHME; XO3SIMCTBEHHas paboTa, CBsi3aHHAsA C
MaTepraIbHbIM 00ECIIEUEHHUEM.
3ananme 17
Kakne wu3 mnpusHakoB (yHKUMH TrocyAapcTBa  MPHUHITO OTHOCUTh K
CYLIECTBEHHBIM (IPUOPUTETHBIM)?
3ananme 18
OxapakTepu3yiTe OCHOBHbIE KpUTEPHUH KiIaccuukanuu GyHKINUNA Tocy1apcTBa
3ananme 19
CrporHo3upyiite BO3MOXHBIE TOCJIEACTBUS HEBBINOJHEHUS TOCYJapCTBOM
COTMATBHON (DYHKITHH.
3apanme 20
B rocynapctBe «N» IeMCTBYET ONHOIUIATHBIN MMAPIAMEHT; TJIABOW rOCYIapCcTBa
SBIISIETCS. TNPE3UJEHT, W30UMpaeMblil IApPIAMEHTOM; IPABUTEIBCTBO BO3IJIABIISIET
IIPEMBEP-MUHUCTP; IPEMbEP-MUHHUCTP UMeeT IIPaBo IOAIIACHIBATH
BHEIIIHEIIOJIMTUYECKHUE COTIAIICHHUS.
Omnpenenure popmy NpaBieHUs TaHHOTO rOCYJapCTBa.
3ananmue 21
OmHO W3  TOCYAapCTB  XapaKTEepPU3yeTcs  CICAYIOUIMM  00pa3oM:
«["'ocynapcTBeHHas BIACTh COCPENOTOYEHA B PYKaX Y3KOM COLMAIBHOM IPYIIIBI —
HACJIEICTBEHHOW apUCTOKPaTUH; OOJIBLIIMHCTBO HACEJIEHHUS JIMILIEHO MOJTUTUYECKUX
IpaB; JIMYHbIE M HUMYIIECTBEHHBIE IpaBa IMOJJAHHBIX T[apaHTUPYIOTCS
rocyaapcTsoM». Onpenenure NoJIUTUYECKUNA PEXXKUM JAaHHOIO FOCYJapCTBa.
3axanue 22
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Bosmoxna 11 popma mpaBiieHus, mpu KOTOPOM MapTUiiHAs MPUHAJJICKHOCTD
Ope3UIeHTa U MapjaMeHTCKoro OoJbIIMHCTBA pasznuyHa? Ecin BO3MOXHA, TO
IIPUBEIUTE IIPUMED.

3axanue 23

OObsAcHUTE OOOCHOBAaHHOCTH BBIIEICHUS TPEX KIACCHUUECKUX DJIEMEHTOB

dbopMBI TOCyAapCTBa.
3axanue 24
[loueMy He Bce yueHble OTHOCAT MOJUTHYECKUM pexXuM K opme rocyaapcraa’?

3ananme 25
Haiite ompenenenue ¢Gopmbl mpaBieHus. Kakuwe acmekThl B OpraHHU3aIlluu
rOCyJIapCTBEHHOM BJIACTU PACKPBIBAET 3TOT AJIEMEHT (POPMBI rocyapcTBa’?
3ananue 26
[Ipoananu3upyiite ¢ (QopMaIbHO-IOPUIUYECKON TOYKK 3peHHs (opmy
COBpPEMEHHOro Poccuiickoro rocyapcraa.
3axanue 27
Kakyro MoHapxuio Ha3bIBalOT Teokparnueckoil? IlpuBenutre ucTopuyeckue
npuMepbl TakoM (HOPMbI ITPaBICHUS.
3axanue 28
UtoObl BBl CKa3aid, y4acTBYysS B JUCKyccMM Ha TeMy «Bo3MmMokHa 1M U
1eJ1eco000pa3HO JIM BO3pOKIAeHNE MOHapXuu B Poccun»?
3ananme 29
Kax cootHOCsATCS 35emenTsl popmbl TocyaapeTBa? Bo3MokHO 1, K TpuMepy, B
paMKax  MOHapXU4EeCKOU dbopmbl  mpaBieHuss  (demepaTUBHAS dbopma
rOCyJIapCTBEHHOTO YCTPOMCTBA U JIEMOKPATUUECKUN FOCYIapCTBEHHBIN PEXUM?
3ananme 30
JlaliTe CpaBHUTEIBHYIO XapaKTEPUCTUKY COIMATIBLHOM BJIACTH TMEPBOOBITHOTO
00111eCcTBA U TOCYAAPCTBEHHOM BIIACTH.
3ananue 31
[lepeuncaure W OXapakTEpPU3YWTE OCHOBHBIE IPU3HAKU TOCYAApPCTBEHHOMU
BJIACTHU
3ananue 32
C Bcrymiienuem B cuiny 3akoHa o nornpaBke kK KP® ot 14.03.2020 Ne 1-®OK3
«O COBEpIICHCTBOBAHUM PETYJIUPOBAHUSL OTHAEJIBbHBIX BOIMPOCOB OPTraHU3ALMNU U
GYyHKIMOHUPOBAHUSL TMYyOJMYHON BIACTH» CHOPMHUPOBAIICS HOBBIA COLMAIBHO-
MOJIUTUYECKU (eHOMEH — TMyOinyHas BiacTb. KakoBbl  CyTh, COJEpKaHHUE H
cucreMa myOJIuYHOM BIacTu?
3aganme 33
Kak mnonpaBku 2020 roma xk Konctutyuuum P® uzMeHWnIM Mecto U poib
OpPraHOB MECTHOTO CaMOYIIPABIICHUS B CTPYKTYpPE rOCyIapCTBEHHOM BiiacTh Poccun?
3ananne 34
[TonsiTHe «MexaHW3Ma rOCyAapCTBa» HEPEAKO OTOXKIACCTBISETCS C MOHATHEM
«anmapar rocyaapctBa». Mcronb3ys MOJMy4EeHHBbIE 3HAHUS IO JTAHHOMY BOIPOCY,
OTBETHTE: TOXKJIECTBEHHBI JI 3TH JIBA TIOHSTHUA.
3ananme 35
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Kakue Touyku 3peHHsi CyHIECTBYIOT MO BONPOCY O COOTHOIICHUH TMOHSITUI
(TEpMUHOB) «TOCYJIAPCTBEHHBIN OpraH» U «OpraH rocyJJapCcTBEHHOMN BiIacTH»?

3axanue 36
K kakoMy BuOy TOCYIapCTBEHHBIX  OpPraHOB  (3aKOHOJATEJIbHBIM,
UCIIOJIHUTENIbHBIM, CYA€OHBIM) OTHOCSTCS CIEQYIOIne opraHu3auuu: BopoHexckas
obnactHas Jlyma, IlpaButenbctBo PecnyOmuku Tarapctan, 3aMOCKBOPEKUNA
MEXMYHULUNAIbHBINA Cy1?

3ananme 37

Kakoe wmecro B cucTeMe OpraHoB TrOCYAapCTBEHHOW BIACTU 3aHUMAET

[Ipesunent PO?
3ananme 38.

Kak u3BecTHO, Ba)KHOE€ MECTO B TEOPUU pa3/eieHUs] BIACTEH 3aHUMAET T.H.
CUCTEeMa CIIepKEeK U MpoTHUBOBecOB. [IpuBeauTe mpumepbl MeXaHHU3Ma CACPXKEK U
IPOTUBOBECOB B 3aKOHOAaTeNbcTBe Poccuu.

3ananue 39
HazoBute u nmaifTe KpaTKyr XapaKTEPUCTUKY CTPYKTYPHBIX KOMIIOHEHTOB
MOJINTUYECKON CUCTEMBI OOLIECTBA
3ananue 40
Kaxk B3anmo1elicTBYIOT MpaBOBasi U MOJUTHYECKAsI CUCTEMBI 00IIIeCTBA?
3ananue 41

Kakue aprymeHThl MOKHO MPUBECTH B OOOCHOBAHHUE TOTO, YTO IEHTPAIbHOE
MOJIOXKEHUE B Psily JPYTrUX CHUCTEM OOIIeCTBAa MPUHAIICKUT TMOJTUTHIECKOM
cucreme?

3ananue 42
B cooTtBercTBHM € HOBOM TOYKOM 3pE€HHSI HA MECTO U POJIb TOCYJapCTBa B
MOJUTUYECKONH CHCTeMe OOIIecTBa POJb TJIaBHOTO (OCHOBHOTO) 3JIEMEHTa B 3TOU
CHUCTEME OTBOAMUTCS JIMYHOCTH, COIMAIIBHBIM MHCTUTYTaM IpakJAaHCKOro oOIleCTBa,
B TO BpPEMsI KaK TOCYJIapCTBO SIBJISIETCS OCOOBIM 3BE€HOM TOJIUTUIECKON CUCTEMBI.
Kak BbI OTHOCHTECH K 3TOi TOuKe 3peHusi? OO0CHYyITe CBOM OTBET.
3apanue 43

N3 yuyebnuxkoB mo TIIl u monutonoruu criemyer, 4yTto HOJ (QyHKUUAMU
MOJIUTUYECKOW CUCTEMbI TOHUMAKOTCSL OIPEAEIEHHBIE BUIBI JEATEIIBHOCTH, KOTOPHIE
YIOBJIETBOPSIIOT MOTPEOHOCTH TON CUCTEMBI B CAMOCOXPAHEHUH U PA3BUTHUHU.

HazoBute 311 QyHKIMH.

3ananue 44

CoBpeMeHHas Hayka OOOCHOBBIBAET HEBMELIATEILCTBO TOCYJapcTBa B Jielia
IpaXKIaHCKOT0 00I11eCTBA CAEAYIOIMUMHU MOCTYJIaTaAMMU:

a) TOCyIapCTBO-3TO 00JIaCThb OOIECTBEHHBIX HMHTEPECOB; TIPAKIAHCKOE
00111ecTBO-00J1aCTh YACTHBIX HHTEPECOB;

0) UHTEpECHl TUYHOCTHU BhIIIIE HHTEPECOB TOCYAapCTBA.

Ha ocHOBe aHanun3a JaHHBIX OCTYJIATOB BBIJIEIIUTE CYIIHOCTHBIE IPU3HAKU
IpakIaHCKOTO OOIIECTBA U IAUTE UX XapaKTEPUCTUKY

3ananue 45
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B uéMm 3aximrouaercss JIHAJIEKTHKAa B3aWMMOOTHOIICHHI rocyjiapcrea u
IpaKJIaHCKOTO 0011IecTBa?
3axanue 46
K uemy cBoasiTcst oOCHOBHBIE (DYHKITMU IPakIaHCKOTO 00I1ecTBa?
3ananue 47
KakoBbl OCHOBHBIC TOYKHU 3PEHHUS IO BOIPOCY O CTPYKTYpE TPaKIaHCKOTO
00111eCTBa, €r0 BHYTPEHHEM CTPOCHUU?

3ananmue 48.
Kak BBl OTHOCHTECH MOHATHIO, B COOTBETCTBHH C KOTOPBIM «TPakJaHCKOE
o0mecTBO  — 3TO  OOLIECTBO,  CIMOCOOHOE  MPOTUBOCTOATH  TOCYAApPCTBY,

KOHTPOJIUPOBATh €ro JIESITENIbHOCTh, CIOCOOHOE cJejaTh CBOE TOCYIapCTBO
MIPABOBBIM ?
3ananue 49
[IpaBoBoe rocymapcTBo  oO0JajaeT psSAOM  MNPU3HAKOB:  CBSI3AHHOCTh
rocyJlapCcTBa U €ro OpraHoB C MPABOM; HE3bIOJIEMOCTh IIpaBa U 3aKOHHBIX UHTEPECOB,;
pealbHOCTh TpaB JIMYHOCTH; OOECleueHHe €€ CBOOOJHOIO pa3BUTHUS U

HEBMEIIATEIHCTBO rocyJapcTBa B nena JIMIHOCTH.
Kakue em€ npusHaku XapakTepu3yrOT MpPaBOBOE roCyIapcTBO?
3amanue 50

B HacTosimiee Bpemsi B KOHCTUTYIUAX MHOTUX rocyaapcts (cT.1 Koncturyun
P®) ectp mnonoxkeHus, OMpPENENSIONIME OSTU TOCyJapcTBa KaK IPaBOBBIE W
couuanbhbie. Kak Bbl cuutaere, siBigercs nu Poccus Ha caMoM Jielie TPaBOBBIM U
couuanbHbIM rocynapctBoM? Kakue, Ha Bam B3risa, Hpu3Haku IPaBOBOTO U
COLMAJILHOTO FOCYIapcTBa enlé He MoIy4Yuiau B Poccnu OMKHOTO pa3BuTUA?

3ananme 51
Kak kpaTko MOKHO O0XapaKTepu30BaTh CYITHOCTh IPABOBOTO TOCy1apcTBa?
3ananme 52
Kak B coBpeMeHHOW JWTepaType TpPaKTyeTCsl TMOHSITHE «COIUaNbHAs
MOJIUTHKA», KAaKOBBI €€  BHIBI U TPUMEHUTENIBHO K KakuM cdepam
KHU3HEACITEIILHOCTU MOHITHE «COLMAIbHAS TTOIUTHUKA) TPUMEHUMO?
3ananme 53
B HayuHOl nuTepaType MNOHATHS ‘‘COLMAIbHOE rOCYJapcTBO” U “TIpaBOBOE
roCyJlapCcTBO”  paccMaTpUBAalOTCS JMOO BMeECTEe — “‘CONUAJIBHOE IPaBOBOE

rocyJapcTBo”, JIU00 “colMagbHOE rOCY/IapCTBO’ BBICTYMAET KaK CISAYIONINMA, O0osee
BBICOKHI YpOBEHb Pa3BUTHSA “TIPAaBOBOIrO rocyzapcrsa’. B psne ciydaeB “ipaBoOBOE
roCyapcTBO” PacCCMaTPUBAETCS KaK BAXKHEUIIUNA MPUHIUIT U MPU3HAK “COIMATBHOTO
rocyaapcta’. OHAKO MHOTHME COBPEMEHHBIE MPABOBENBI HE CUMTAIOT COLUAIBLHOE
roCyapcTBO MpaBOBbIM. KakuMu apryMeHTamMu OHU OOOCHOBBIBAIOT 3TY TOUKY
3peHusi?
3apanue 54

[IpokoMMeHTHpYiTE BBIBOJ pycckoro ¢uiocoda M. A. MnbuHa, KOTOpHIH
3aKJIIOYAeTCs B TOM, UYTO «IIPABOBOE T'OCYJAapPCTBO M TPakJaHCKOE OOIIECTBO — JBE
CTOPOHBI OIHOM Meaann». KakoBa B3aMMOCBSA3b ATUX ABYX HHCTUTYTOB?

3apanme 55
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Yro Takoe «mnpaBonoHnMmanue?  HazoBure  Tpu Buaa (TUIa, TPYIIbI)
OCHOBHBIX KOHUENIHMA M IIKOJ NMOHMMAaHWS NpaBa C YKa3aHUEM KPUTEPUEB, Ha
OCHOBaHHMH KOTOPBIX MPOU3OIILUIO BBIAEIECHUE ITUX KOHLIETILIUIA.

3axanue 56
CTOpOHHUKHM TEOpHUH E€CTECTBEHHOIO IpaBa yTBepxkaarT: «He Bcsakuil 3akoH
ABJISIETCA MPAaBOBBIM». UTO 3T0 03Hauyaet? [IpuBeauTe npuMepsl.
3ananue 57
PuMckue rOpUCTBI YTBEpKIOAIM: «3aKOH TOBOPUT BCEM OJHUM SI3BIKOM).
OOBsCHUTE CMBICT 3TOTO BHICKA3bIBAHMS.
Kakoli mpuHOMO mOpaBa B HEM MPOBO3IVIAIIAETCS M KAK OH TOHUMAaeTCs B
COBPEMEHHOM MpaBe?
3ananme 58

B pumckoM mnpase paenctBoBaO mpaBuio: «HHKTO He mnpenmosiaraercs

nypHbIM». Kakol mpUHIIMI COBPEMEHHOTO MTpaBa BEIPAKEH B 3TO (paze?
3ananue 59

OpgHuM U3 BaXHEHUIIMX NPHUHIMIIOB MpaBa OOJBIIMHCTBO FOPUCTOB CUUTAET
OPUHIMI TPE3yMMIUU HEBUHOBHOCTU. OAHAKO JOKTOp IOPUAMYECKUX HayK,
npodeccop B.M. bapaHoB yTBepXKIgaeT, UYTO CJIOBOCOUYETAHHE — «IPUHIIUI
IPE3YMIIIMM HEBUHOBHOCTH» — HEAJEKBATHOE M HEHOPMAJbHOE MOHSTHE, YTO 3TO
UCKYCCTBEHHAsI (BBIMBILIJIEHHAS!) IOPUIMYECKAass KOHCTPYKIMS, ICEBIONPHUHIIMII.
Kakue apryments! npuBoaut B.M. bapaHoB B 0600CHOBaHUE CBOEW TOYKHU 3PEHUS U
HACKOJIbKO, TI0 BallIEMy MHEHUIO, 3TU apTyMEHTbI YOeIUTEIbHbI?

3axanue 60
Kak wu3BecTHO, (yHKIMM mpaBa TOAPA3ACISAIOTCS HaA COIMAJIbHBIE U
COOCTBEHHO-IOPHJIMYECKHE, a TIOCJICIHHE, B CBOIO Ouepelb, - Ha OCHOBHBIC U

HeocHoBHbIE. Kak Bwl oTHOCHTECH K 1TO00HOM Kiaccudukammum?

3ananue 61
OOBsicHUTE, UICHTUYHBI JT, Ha Barm B3rIIs1, TOHATHS «IIPaBOBasi CHCTEMa» U
«cuctema npaBay. Eciu HeT, To B 4eM UX pa3nnyus’?
3aganmue 62
Kax cooTHOCSTCS TOHSATHUS «TPABOBAsi CUCTEMAa U «IIPABOBAS CEMBbS»?
3aganmue 63

Kakue Toukum 3peHus CyIIECTBYIOT IO BONPOCY O TOM, K KaKoW MpaBOBOM

CeMbE OTHOCHUTCS IIPaBOBasi CHCTEMa COBpeMeHHOoM Poccun.
3aganue 64

B ropunnueckoit nurepaType MOCIEAHETO ACCATUIICTUS HaApSIAy C MOHATHEM
«MpaBOBas CHUCTEMa» TMOSBUIUCH NYyOJUKAIlMU, TOCBAMIEHHBIC aHAIM3y TakK
Ha3bIBAEMbIX KOHCTHUTYIIMOHHO-TIPABOBBIX CHCTEM COBPEMEHHOro wwupa. 4rto
03HAYa€eT ITO MOHITHUE U YEM BBI3BAHO €r0 MOSIBICHHUE?

3aganue 65.

N3BecTHO, UTO MPaBO B IIEJIOM U TIPABOBBIC CUCTEMBI B YACTHOCTH YaIlle BCETO
KIaccu(pumupyroTcs Ha OCHOBE (HOPMAITMOHHOTO WM ITUBUIIM3AIIMOHHOTO TOXOJ0B.
CornacHo (GOpMAIMOHHOMY TOAXOAY KaXXJIOMYy THITYy TOCYIapCTBa COOTBETCTBYET
CBOM THN TIpaBa: pabOBIIAJEIBUYECKOE TOCYJAPCTBO — pabOBIAIETHLYECKOE MPABO;
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dbeomanbHOEe TOCYHapcTBO — (eomanmpbHOE TMpaBo W T.JO. A B YéM CyTh
LMBHUJIA3AIMOHHOTO Moaxo a’?
3axanue 66
Yacte 2 ctateu 17 Koncturynuu P® raacut: «OcHOBHBIEC MpaBa U CBOOOIBI
yeJoBeKa HEOTUYXKJTaeMbl M MPUHAIICKAT KaKIOMY OT poxkaeHus». Kak Bol
IIOHUMAETE 3TO ITOJIOKCHHE.

3ananue 67
Hapsny ¢ nonsaruem «mpaBa» B OPUCIPYACHIIMN IIUPOKO HUCIOJIb3YETCS TAKKE
NOHATHE «CBOOOABY. Kak cooTHocATcsT 3TH TOHATHA? SBASIOTCS JM  OHH
CUHOHUMAamu?
3ananue 68
B uém paznuunie Mexay MOHITUSIMH «IIPaBa YeJIOBEKa», «IIpaBa rpaKJaHuHA
U «1paBa JUYHOCTH»? Kak COOTHOCATCS 3TH MOHSTHUS?
3ananue 69
OnHou U3 BAKHEHUIIMX MOJUTUKO-FOPUINYECKUX KATEropHil, KOTOpas
HEpa3pbIBHO CBSI3aHA C COLMAIBHOM CTPYKTYpOIl 00IIecTBa, YPOBHEM JIEMOKPATUHU U
COCTOSIHUEM 3aKOHHOCTH, SABJISIETCA IPABOBOM CTATYC YEJIIOBEKA M TPakKIaHUHA.
OngHako HECMOTpPS HAa TO, YTO MPABOBOMY CTaTyCy JUYHOCTH B IOPUJIAYECKOU
JUTEpaType yaenseTcss 0oJibllloe BHUMAaHME, €IMHCTBA MHEHHUH MO BOMPOCY O €ro
CTPYKTYPHBIX 3JIEMEHTaX HE JOCTUTHYTO. Tak B 4YaCTHOCTHM HEKOTOPHIMU aBTOpamMu
TPAaXJAHCTBO PACCMATPUBAETCS KAaK HE KaK CTPYKTYPHBIM BJIEMEHT IPABOBOIO
cTaryca, HO KakK €ro Mpeanocbuika (yciaoBue). B kakoil cTeneHu BO3MOMKHO
COTJIACUTHLCS C TIOJIOOHBIM YTBEPKICHUEM?

3aganmue 70.

CucteMy mpaB U cBOOOJ| YeJlOBEKa M Tpa)KJaHWUHA B HAYYHOM JIMTEpaType
MPUHATO OTMPEETATH MO MOKOJICHUSIM TipaB. OTHAKO B TIOIABJISIFOIIEM OOJIBIIIMHCTBE
Y4eOHUKOB U Y4YEOHBIX MOCOOMI TOBOPUTCSA O TPEX MOKOJEHUSX Takux mpas. U3
3TOrO CIIEAYET, YTO IOCJIE€ BO3HUKHOBEHMS NpaB Tperbero nokojeHus (1970-e —
1980-€ roapl) HUKAKUX HOBBIX MPAB HE MOSIBUIIOCH. DTO JEUCTBUTENBHO TaK?

3aganmne 71
[Ton cucremoil HOPMATUBHOTO PETrYJIUPOBAHMS MOHUMAETCS «COBOKYHMHOCTh
HOPM, peryJIUpyOIMX MIOBEJCHUE JIOAeH B Pa3IMYHbBIX chepax
KUBHEJEATeNIbHOCTH». Kakue Tpynibl TaKuX HOPM TOApa3yMEBalOTCS B
npuBeIEHHOM onpeneneHnn? Ha3oBuTe BUIbI TUX HOPM.
3aganue 72

Onpenenure, K KAKOMY BUIY COLIMATIBHBIX HOPM OTHOCSITCS HOPMBI:
1. I'paxmanua P® He MoxxeT OBbITh BBICHAH 3a Tnpeaensl Poccuiickoit
denepanuy UM BbLIAH APYTOMY FOCYyAapCTBY.
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2. OO6mecTBO JIIOOUTENEH-PHIOOTIOBOB  OpraHU3yeTCs Ui COBMECTHOTO
MPOBEICHUS TTOXOA0B, PHIOHOM JOBIK U TIp. Ero uieHsl 00s3aHbl MIATUTH B3HOCHI,
MOCEeIIATh 3aHATHUS, COOpaHUSL.

3axanue 73

B VcraBe CHT «CocHOBBIM 0OOp» 3aKpelieHO, 4YTO IEePEIBHKCHHUE
MOCTOPOHHUX JIMI[ M0 TEPPUTOPUM TOBApHUIECTBA 0€3 COMPOBOXKACHUS €r0 YICHOB
HE JIONYCKAeTCA; YTO Ha CaJ0BbIX yYaCTKaX 3alpenatoTcs IIyMHbIE UTPBI JI AeTel
Y HCIOJIb30BaHUE TPOMKHUX PaJHOayJAHONPUEMHUKOB; a TAK)KE TO, YTO BJAJ/IEIIBLIEB
3aCOPEHHBIX COPHSKOM YYacCTKOB MOXXHO ObUIO MCKIIIOUWTH M3 TOBAapHILIECTBA IO
perieHuto ooiero coopanus?

Bce n1u u3 nepeunciaeHHbix nojoxxeHuid ycrasa CHT mpaBoMeEpHBI M K KAKOMY
BUJly COLIMAJIBHBIX HOPM OHHU OTHOCSITCS?

3aganue 74

Yacte 1 cratem 51 Kouctutyumn PO rnacut: «Hukro He o00s3an
CBUJICTEIbCTBOBATh MPOTUB CceOS caMOro, CBOEro Cymnpyra U  OJU3KHUX
POJCTBEHHHUKOB...». (O3HayaeT JIM KOHCTUTYLIMOHHAs HOpMa, 3alpeniaromas
TpeOOBaTh MOKA3aHUN MPOTUB OJIM3KUX POJICTBEHHUKOB, YCTAaHOBJIEHHE T'PAaHHULIBI
MpaBoBOM peryisinuu? He moapeiBaeT au B TakoM cirydae nutupyemast cratbsi KPO
caMo mpaso?

3ananue 75

Onpenennre BHIBI CIEAYIOIMIMX HOPM MpaBa B 3aBHCUMOCTH OT METOJOB
IIPaBOBOT'O PETYJINPOBAHUS:

1) Kaxnaplii BopaBe HWMETh MMYIIECTBO B COOCTBEHHOCTH, BIIAJIETh,
MOJIb30BAaThCSA U PACHOPSIKATHCA UM KaK €IMHOJIMYHO, TaK U COBMECTHO C JIPYTHUMU
JULAMU;

2) CpOK TOJHOMOYHMU OPraHOB TOCYAApCTBEHHOW BIACTH CyOBEeKTOB PO,
OpraHOB MECTHOTO CaMOYIPABJICHUSI YCTaHaBIMBaeTcs cyObekramu PD, HO OH He
MOJKET OBITh MeHee 2 u OoJiee S JieT;

3) PaGoTomaTens moompsieT pabOTHUKOB, TOOPOCOBECTHO UCTIOTHSIONINAX
TPYIOBBIE 00s13aHHOCTH (0OBSBIIIET O1ar0AAPHOCTD, BBIIAET MPEMUI0, HATPAKIACT
LEHHBIM OJIAPKOM, [IOYETHOI rpaMOTOM, IPEICTABIIAET K 3BAHUIO JIYUILETO 110
npodeccun).

3aganue 76

Omnpenenure BUBI CIEAYIONIMX HOPM MpPaBa B 3aBUCUMOCTH OT (PYHKITUH:

1 ) XpaHuTelb CHOPHOM BeEIIM (CEKBECTP) HMMEET IPaBO IMOTPEOOBaTH OT
CHOPSIIIIMXCSI CTOPOH BO3HArPAXKJICHUE 3a XPAHEHUE 3TOM BEIIM, €CIIA PELICHHUEM
CyJla WJIA IOTOBOPOM I10 TOBOAY XPaHEHHUsI CIOPHOM BEIIM HE YCTAHOBJIEHO JIPYTO€;

2) ecny OAWH YEJIOBEK JIMIIWJI JAPYroro >KU3HU, TO €ro MOTYT MOCaauTh B
TIOPbMY Ha CpPOK OT 6 10 15 ner.

3ananme 77

[IpuBenuTe npumepsl ABYX3BEHHOM U TPEX3BEHHOW CTPYKTYPBhl HOPMBI IIPABa.

Kakoli »ieMeHT JIOrn4ecKoil CTpYKTYpbl HOPMBI ITpaBa sIBJSIETCS 00s13aTEIbHBIM?

3aganue 78
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Yro mpezacTaBniseTr coOOi MPsSMOi CIIOCOO M3I0KEHHSI HOPMBI IIPaBa B CTaThe

HITA? Ilpuseaute npumep.
3axanue 79

Yro mnpencrapisier co0OMl OTCHUIOYHBINA CIIOCOO M3JI0KEHHS] HOPMBI IpaBa B

crarbe HITA? IlpuBenure npumep.
3ananue 80

Yro mnpexacraBiasier coOOM OJAHKETHBIN cOCOO U3JI0KEHUS HOPMBI ITpaBa B

cratbe HITA? [IpuBenute npumep.
3aganme 81

Y. 6 cr. 82 VYroJoBHO-UCHOIHUTEIHLHOIO Kojekca P®  rmacut:
«AJIMMHHUCTpALUs HCIPABUTEIBHOTO YUYPEXKJECHUS BIPAaBE IMPOU3BOAUTH JTOCMOTP
HaXOJAIIUXCS HA TEPPUTOPUH UCIIPABUTEILHOTO YUPEXKICHU U Ha MPUJIETAOIMINX K
HEMY TEPPUTOPHUSAX, Ha KOTOPBIX YCTAHOBJIEHBI PEKUMHBIE TpeOOBaHUS, JIMI, UX
BEILIEH, TPAHCHOPTHBIX CPEACTB, a TaKXKE U3bIMATh 3alpPEIICHHBIE BEIIU U
JOKYMEHTBI, NEPEYEHb KOTOPBIX YCTAHABIMBAETCS 3aKOHOJAATENbCTBOM PO wun
[IpaBrmiiamMm  BHYTPEHHErO0  pacrnopsiika  HCHOPABUTEIBHBIX  YUPEKIACHUN».
[Ipoananu3upyiTe HOPMY U BBIIIOJHUTE 3aJaHUS:

3ananue 82

HaBas onpenenenue oaHod u3 ¢opMm mnpasa, crTyiaeHT BaHOB ckazan
cinenytoiee: «lIpaBoBoil 00bIYail — 3TO pellleHHE Cyla MO KOHKPETHOMY JIeny,
CTaBIIeE 3aTeM 00SA3aTENbHBIM MIPABUIIOM JJISl PEILIEHUS] aHAIOTUYHBIX JIETD.

Ha uto cryment IlerpoB Bo3pasmi: «IIpaBoBoi 00BMAl — 3TO MPABHIO
NOBEAEHUS, KOTOPOE CIOKUIOCh HCTOPUUECKU B CHITY TIOCTOSIHHOM ITOBTOPSIEMOCTH B
TE€YEHUE JUIMTEIIBHOIO BPEMEHHM, U CAHKIMOHMPYEMOE TOCYJapCTBOM B KaudeCTBE
00111e0053aTeIBHOTO TPABHUIIAY.

KT0 13 Hux npas?

3axanue 83
B kommepueckom Oanke «BopoHexckuii KpeauT» OBUIO  BBIBEIICHO
o0bsBneHue: «Baumanue! 3a KkypeHue B nmoMmenieHusx 6anka — mrpad 500 pyoiiein.
OxapakTepu3yiTe IOPUANUECKYIO CHITY TaHHOTO OOBSIBICHUS.
[Ipu kakux yCIOBUSX €ro MOKHO CUMTAaTh IMPaBOBBIM akToM? Ha koro Oymer
pacpoCTpaHsATLCA JEHCTBUE JaHHOTO aKTa?

3apanue 84
CryneHT AHUCOB CYMTAeT, 4YTO HOPMAaTUBHBIM aKT — 3TO NPHUHATHIA B
YCTaHOBJICHHOM TOpSAAKE OQHUIMAIBHBIA  JOKYMEHT, KOTOpBI  0oOnamaer

IOPUIMYECKON CHUJIOW M COAEPXKUT MpaBoBble HOpPMBL. CTyneHT YecHOKOB He
cornacwics. HopMaTUBHBIM aKTOM, IO €r0 MHEHMIO, SBIISIETCS PEUICHUE CyAa II0
KOHKPETHOMY JIely, CTaBIIE€E 3aTeM OOs3aTEeNIbHBIM MPAaBUIOM Ul PELICHUs
aQHAJIOTUYHBIX JIE]I.
KTo0 u3 HuX, o BaiieMy MHEHUIO, IpaB?
3axanue 85
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BonpmmHCTBO MpaBOBEIOB paccMaTpUBAET MOHATHS «()opMay U «HCTOUYHUK»
IIpaBa KaKk CMHOHUMBI, MTOCKOJbKY OHHM NMPUMEHSIOTCSA ISl ONPEACIICHUS OJHOTO U
TOrO XK€ ABieHUsA. OQHAKO MPHU BCEM CXOKECTH MEXKIY ITUMU MOHIATUIMHA UMEETCS U
pasznuyue.

B uém cocrourt 310 paznuuue?

3axanue 86

Pumckue ropucTel yTBepkAanu: «3aKOH CMOTPUT BIEPEN, HO HE CMOTPHUT
Hazaay. Kakoe npaBuio AeWCTBUs NPABOBBIX HOPM BO BPEMEHM 3aKPEIUVIEHO B 3TOM
dpaze? OOBsICHUTE ATO MPABUJIO.

3ananue 87

I'paxxnanun A. BMecte ¢ rpaxxaannHoM b. 3anumManuce B 1983 roay ckynkoi u
HepenpoiaXke BaIIOTHI C 1IEeNbI0 HAKUBHI. ['paxknanud b. Obut apecToBaH B 3TOM ke
rojlly W TPHUBJIEYEH K YroJOBHOM oTBeTcTBeHHOCTH Mmo cr. 88 YK PC®CP.
['paxxnanuH A. CKpbIICS M OBLIT apecTOBaH TOJIBKO B 1994 rosy, korjia naHHasi CTaThs
OblJIa MCKJIIOUEHAa U3 YTOJIOBHOTO KoOJeKca (JIeKpuMUHaIM3upoBaHa). CienoBaTelb
3asBUJI O TOM, YTO OH HaMepeH BO30YyIUTh YrOJIOBHOE JEJI0, TaK KaK B MOMEHT
COBEPILECHUSI BAIIOTHBIX ONEpalnid JaHHAs CTaThs JEHCTBOBAIA.

[IpaBoMepHO M 3asBJICHUE CleA0BaTeNs?
3ananue 88

Kakue mnoaxoapl K mNOHMMaHUIO TpaBoTBOpuecTBa Bam wu3BectHnl? Kak

COOTHOCATCS MOHSITHSI «IIPABOTBOPUYECTBO» U «IIPABOOOpPA3OBaHUEN?
3aganue 89

Kak u3BecTHO, MPaBOTBOPUECTBO KIACCUPUIUPYETCS MO BHUIY CO3/1aBAEMBbIX
HOPM TMpaBa, MO CHOCO0Yy MpHUIaHUS MPABOBOMY aKTy IOPUIWYECKON CHIIBI, IO
cyobektam. Kakoil W3  TEpPEYHCICHHBIX  KPUTEPUEB  SIBISETCS  CaMbIM
pacrnpocTpaHEHHBIM U Ha KAKUE BUJIBI Pa3rpaHUUYMBAETCS TPABOTBOPYECTBO IO ITOMY
KpUTEPHIO?

3ananue 90

MunuctepctBo  mpocBenieHuss P®  paszpaboTtasio W mepenaio B
['ocynapctBeHHyto JlyMy NOpOEKT 3aKOHa O HadyajlbHONM BOEHHOM NOATOTOBKE B
cpenHeil mkone. OpHako B TMUCbMEHHOM OTBETE 3a MOJNUCHIO MpeaceaaTess
Komutera mo oOpazoBanuto [ocymapctBeHHOM Jlymbl cojaepikaics OTKa3 B
PacCMOTPEHHUH JJAHHOTO 3aKOHOIIPOEKTA.

BbuT 11 3TOT OTKa3 3aKOHHBIM?

3aganme 91

OpHOil W3 caMbIX JHUCKYCCHOHHBIX MPOOJEM POCCHUHCKOrO MpaBOBEACHUS
SBIIIETCS MpodieMa cyieOHOTo MpaBoTBopYecTBa. KakoBbl OCHOBHBIE TOUKH 3PEHHUS
0 3TOM mpooeme?

3aganue 92

Yro MOXKET OOBEIUHATH MOHSTHS «IIPABOTBOPYECTBO» M «CHUCTEMATH3ALMs

npaBay?
3ananue 93

Kakoe wMecTO0 3aHMMaeT KOHCOJIMJIALNS HITA cpemu Ttakux ¢dopm
CHUCTeMaTHU3alliM, KaK KoJu(UKalus ¢ HWHKOPIOpalus, a TakkKe KaKOBBI
NEPCHEKTUBBI €€ JAbHEUILIEr0 Pa3BUTHUS B POCCUCKOM 3aKOHOATENHCTBE?
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3aganue 94

B ropunnyeckoil KOHCYIbTAllUU OJHOTO U3 MPEANPHUATHI ObLI OTKPBIT OTHEIN
KoauduKkanuu. 31ech BEIU KapTOTEKY JEHCTBYIOLIETO 3aKOHOIATENbCTBA, OTMEYAIN
WU3MEHEHUS U JONOJHEHUS B HEM. C MOMOIUBIO anmapara MHOKHUTEIBHON TEXHUKH
(opMUPOBATIN U THUPAKUPOBAIM COOPHUKH 3aKOHOB I10 OIIPEIETICHHON TEMATHKE.

Kakas ¢opma cucreMaTusanun 3aKOHOAATEIbCTBA OCYLIECTBISIETCS B JAHHOM
ciay4dae?

3ananue 95

OObsacHUTE, WOCHTUYHBI JH, Ha Bamr B3risan, MOHATHS «CHCTEMa MpaBa» U

«IIPaBOBAsI CHCTEMA); €CJIU HET, TO B YEM MX Pa3Iuuus?
3ananue 96

[Ipu u3ydeHHM CUCTEMBI IpaBa CTYJAEHTaM OBbLIO MPEIJIOKEHO MPHUBECTH B
KauecTBE NMpUMEpa MHCTUTYT IIpaBa.

IlerpoB HazBasn ['ocygapCTBEHHYIO IOPUIAMYECKYH akaaemuto, HukutuH —
aBTOpcKoe mpaBo, CeMEHOB — IpaKJaHCKO-IIpoleccyanbHOe mpaBo. KTo u3 HuX
npas?

3axanue 97

K xakuM oTpaciisiM Ipasa OTHOCSTCS CJIEIYOLIUE IPABOBbIC HHCTUTYTHI:

1. NUHCTUTYT aAMMHUCTPATUBHOW OTBETCTBEHHOCTH;

2. IHCTUTYT MaTepUaIbHON OTBETCTBEHHOCTH;

3. UHCTUTYT KyIUIH-TIPOIAXKU;

4. IHCTUTYT YyroJIOBHOW OTBETCTBEHHOCTH;

5. UHCTHTYT rpaxaaHcTsa.

3ananue 98

YTo U3 HUKE NEPEUNCIEHHOTO SBJIIETCS MPAaBOBbIM MHCTUTYTOM: 3aILMTA [IPaB
norpeduresneii, 6aHKOBCKOE MpaBO, YTOJOBHBIM MPOIECC, HKOJIOTMYECKOE IMpaBo,
4acTHasi COOCTBEHHOCTh, TOCYIapCTBEHHAsI CIIy>k0a, yBOJIbHEHHUE PaOOTHUKOB, IIPaBO
BJIAJICHUS, TIPABO HA TPy ?

3axanue 99
Onpenenure, K KaKuM OTpacisiM IpaBa OTHOCSTCS CIEIYIOUIME WHCTUTYTHI
npaBa: 1. ABTopckue npasa, 2. Oxpana Tpyna, 3.AIMUHUCTPATUBHOE B3bICKaHUE, 4.
[Tpou3BoACTBO B KaccalMOHHOW MHCTaHIMHU, 5.0053aTeILCTBEHHOE TPABO.
3apanme 100
Kak coOTHOCATCSI MOHATHS «OOBEKT MpaBa» U «OOBEKT MPABOOTHOIICHUS» ?
3apanme 101
Kak  cooTHocsATcs ~ Kareropum  «CyObEKT  mpaBa» M «CYOBEKT
IPaBOOTHOLIEHUS»?
[IpuBenuTe npuMepHI.
3aganune 102
[Ipoananu3upyiTe NPEAOKEHHYIO CHUTYallMI0 UM OTBETHTE Ha CIEIYIOLIUe
BOIPOCHI:
Curyauus: B pe3ylibTaTe BECEHHETO HABOJAHEHUS KUTEJSIM ACPEBHU ObLI
NPUYMHEH yIIiepO: 3aTOIJIeHO JBa JOMa, MPOU3OILIO pa3pylIEeHHUE JOPOKHOTO
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MOKPBITHSI, HAPYIICHO CHAOXKEHHE dIEKTpodHEeprueit. XKutenu nepeBHr 00paTUIIHCh C
POCKOO O MOMOIITH K r'yOepHaTOpy 00JIacTH.

Borpocsl 1o curyanuu:

1. Onpenenute cOCTaB yKa3aHHOTO IPABOOTHOIICHUS (CyOBEKTHI, OOBEKT,
COJICp>KaHHeE).

2. OnpenenuTe BUA MPABOOTHOILIEHUS: MO MPEIMETY IMPABOTO PEryJIMpOBaHUS
(oTpacieBasi TMPUHAUICKHOCTH); 10 CICNH(PHUKE TPABOBOTO  PETYIMPOBAHUS
(MaTepuanbHOE, MPOIECCYalbHOE); IO KOJIMYECTBY YYaCTHUKOB (IIPOCTOE WA
CJIOKHOE); IO COAEpKaHHID (PETyIsTUBHOE, OXPAHUTEIBHOE); IO CTENEHU
OTIPENICTICHHOCTH  CYOBEKTOB  (OTHOCHUTEIBHOE WM  aOCOJIOTHOE);  TI0
MPOJIOJDKUTEILHOCTH (KPaTKOBPEMEHHOE WITH JIOJITOBPEMEHHOE).

3. Onpenenute OCHOBAHUS JjIsl BOSHUKHOBEHUS, I3MEHEHHUSI WJIM TIPEKPAICHUS
JTAHHOTO TIPABOOTHOIICHHS (COOBITUE UITU ICUCTBUE).

3agnanue 103
JlokaxuTe, 4TO Mpoch0a MPEJOCTAaBUTH JOMOJHUTENBHBIN OTIYCK SIBISIETCS
npaBooTHOIIeHHEeM. K kakoMy BHy MPaBOOTHOIICHUH OHO OTHOCUTCS: 1O TIPEIMETY
IPaBOT0 PEryJupoBaHus (OTpacieBasi MPUHAJIEKHOCTD); MO crnenupuKe IpaBoOBOro
perynupoBaHust (MaTepuaabHOE, MPOIECCYalbHOE); MO KOJHMYECTBY YYACTHHUKOB
(mIpocTOe WM CIOXHOE), MO COJAEPNKAHUIO (PETYJSITABHOE, OXPAHUTEIBHOE); IO
CTENIEHU OMNPENEIEHHOCTH CYOBEeKTOB (OTHOCHUTEIBHOE WM a0COJIIOTHOE); TIO
MPOJIOJDKUTEILHOCTH (KPaTKOBPEMEHHOE WIIH JIOJITOBPEMEHHOE).
3aganue 104
Cy660tun pomgwics B 1950 r. u ymep B 2022 1. ¢ 8 siet momien B mKomy, B 18
jet — B apMuto. OCTaibHOE BpeMsI — TPYIUJICS.
B kaxoit nepuop xxu3au Kpacun o0ianan rpakJaHCKOM MpaBOCIIOCOOHOCTHIO?
3aganune 105
[IpuBenute npumep HaKTUUECKOTO COCTaBA

3ananue 106
CooTtHecute (OpMBI  HEMOCPEICTBEHHOW pealu3allii IpaBa C HX
coaepkanveM: 1) ucnosb3zoBaHue; 2) coOmtoaeHue; 3) ucnonHeHue. IlpoctaBbTe
COOTBETCTBYIOIIME OYKBBI HAIIPOTHB OINPEACICHUIA.
3ananme 107
HazoBute ¢opmy peammszauuu 1npasa: OcyiiecTBiasiemMas OT HMEHH
rocylapcTBa B CHEIHAJbHO YCTAHOBJIEHHBIX 3aKOHOM (opMax BIACTHO-
pacnopsAInTENbHAsl JEATEIBHOCTh KOMIIETEHTHBIX OpraHOB, HalpaBJICHHAas Ha
o0ecrieueHrne YyCJIOBHIM  peanu3alvi CyObEKTUBHBIX IpaB M HOPUIUYECKHX
00s3aHHOCTEH,  pa3pelleHue  CIOPHBIX  CHUTyallud  MEXIy  CyObeKTamu
IIPABOOTHOIIEHUM, OCYIIECTBICHUE MEp IOPUINYECKOM OTBETCTBEHHOCTH B
OTHOUIEHUUTTPABOHAPYIIUTEIIS.
3axanue 108
Kakoii cnoco06 mnpeonosieHuss NpoOesioB B 3aKOHOAATENBCTBE HCHOJb3YET
3aKOHOJaTeNb B IPUBEACHHOW HUYKE CTaTh€ HOPMATUBHOTO NMPABOBOIO aKTa?
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Yacte 2 cr. 7 Xunmumnoro koaexkca P®: «lIpu HEBO3MOXHOCTH HMCIOJIb30BAHUS
aHAJIOTUM 3aKOHA MpaBa U OOS3aHHOCTU YYAaCTHUKOB JKWIMIIHBIX OTHOLICHUN
ONpEAEIAI0TCA UCXOAs U3 OOLIMX Hayal M CMBICIA JKWIMIIHOIO 3aKOHOJATENIbCTBA
(ananorus mpaBa) U TpeOoBaHUN HOOPOCOBECTHOCTHU, TYMAHHOCTH, Pa3yMHOCTH H
CIIPaBEUIMBOCTI.
3aganune 109
[IpuBenure mnpumepbl (GOpPM HEMOCPEACTBEHHONW pealn3aluyd IpaBa Co
CCBUIKAaMM Ha JEHCTBYIOLIee 3aKkoHoAaTenbCTBO Poccuiickon depepanuu. @opmsl
HEMOCPEACTBEHHOM peanu3aliy: UCI0Ib30BaHKE; COOII0OICHIE; UCTIOHEHNUE.
3apanme 110
VYronoBHeIl kogekc PP, B 4.2 cT. 3 mpsAMO TOBOPUT O TOM, YTO NPHUMEHEHHE
3aKOHA MO aHaJoruu (aHaJorus 3aKOHA) B YIOJIOBHOM IIpaBE€ HE JOIYCKaeTcs.
OpnHako, HECMOTps Ha MPSAMOM 3aKOHOJATENIbHBIN 3alpeT, IPUMEHEHNE YTOJIOBHOIO
3aKOHA MO aHAJIOTUH B JIEATEIBHOCTH OPTAHOB PACCICIOBAHMS U CYJ0B OKa3bIBACTCS
JAJIEKO HE PEAKOCThIO. Kak OIEHMBAIOT 3Ty CUTYalMIO TEOPETUKHU U TPAKTUKN?

3ananue 111

JIOKTOp IOpUIMYECKUX HayK, Ipodeccop, 3aciayKeHHbIN AesiTeab Hayku PO,
akanemuk PAEH B. B. JlazapeB yTBepKIaeT O CYIIECTBEHHBIX H3MEHEHUAX B
IOAX0JaX K TOJIKOBAHUIO IPaBa KJIACCHUYECKOT0 YUYEHHS, MOJAEPHA U IOCTMOIepHA. B
4E€M CYTbh 3TUX U3MEHEHHI?

3aganue 112

[Ipoananusupyire coaepkaHue NPaBOBBIX HOPM U OTBETHTE HA BOIPOC: KAKOU
BUJ| TOJKOBaHHUS MO OOBEMY CJIEAyeT MCIOIb30BaTh, YTOOBI MPABUIIbHO YSICHHUTH
CMBICJI TEpPMHUHA «3aKOH», KOTOPbII ynomuHaercs B 4. 1 cT. 48 Konctutyuuu PO:
«KaxaoMy rapaHTUpyeTcsi TMpaBO Ha  TOJYyYEeHHE  KBaIU(UIIUPOBAHHOM
IOpUIMYECKOM TOMOIIM. B ciydasx, NpenyCMOTPEHHBIX 3aKOHOM, IOpUINYECKast
NOMOILIb OKa3biBaeTcsi OecruiatHo» U B cT. 2 @3 or 21.11.2011 Ne 324-®3 «O
OecriaTHOM ropuandeckoil momou B POy: «I'paxknane UMEIOT IpaBo Ha MOJyYEHUE
OecrulaTHOM IOPUAMYECKOW TMOMOIIM B CiIy4yasX M B TMOPSAKE, KOTOpbIE
PELyCMOTPEHbl HacToSIIIUM DeepaibHbIM 3aKOHOM, JAPYTHUMH  (enepaibHbIMU
3aKOHAMH U 3aKoHaMu cyObekToB Poccuiickoit denepanum».

3apanme 113

Ct. 52 CewmeiiHoro kojgekca P®: «3anuch poauTesed B KHUTE 3aruceit
pOXACHUN, NTPOU3BENCHHAs B COOTBETCTBMM C NyHKTamMu 1 um 2 crateu Sl
Hacrosimiero Konekca, MOXET OBITh OCHOpEHA TOJBKO B CYACOHOM TMOpPSIKE IO
TpeOOBAHUIO JIUIIA, 3aMCAHHOIO B KaUeCTBE OTIAa WJIM MaTepu pedeHKa, Ju0o JuIa,
(baKTHUeCKH SBISIONIETOCS OTLIOM WM MaTepblo peOeHKa, a TakKe caMoro pedeHka
10 TOCTH)KECHUU UM COBEPIIECHHOJIETHUA. . . ».

OcyiiecTBUTE TOJKOBAHKUE MPEIJI0KEHHON MTPAaBOBOM HOPMBI U JaTE OTBET HA
Borpockl: 1) Mmeet nu mpaBo maTh peOeHKa Ha ocnapuBaHue oTHOBcTBa? 2) Kakue
CHOCOOBI TOJIKOBaHHUS HEOOXOAMMO MPUMEHUTH NPU PEIICHUH TaHHOTO BoIpoca?

3ananue 114

[IpuBenuTe mpUMeEpbl TOJIKOBAaHUSA IIPaBa Mo 00BEMY.

3aganmue 115
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CyOBeKTOM TOJKOBAaHUS MOXET BBICTYNHTH JHO00€ JIHUII0, OJHAKO IOPUINIECKOE
3HAQUYEHHE TOJIKOBAHUS, €ro 00s3aTeNbHOCTh JUIsl MPAaBONPUMEHUTENIEH MpU 3TOM
Oyner HeoauHakoBa. OHM 3aBHUCIAT OT MPABOBOrO TIOJOXKEHHS CyOBEKTa,
TOJIKYIOIIIET0O HOpMY MpaBa.

[lepeuncnure U oXxapakTepu3yHuTe BUJIbI TOJIKOBAHUSA 10 CyOBEKTaM

3ananue 116

[Ipoananu3upyiTe NPENTIOKEHHYIO CHTYallMI0 M OTBETHTE Ha CIEIYIOLIUE
BOIIPOCHI:

Cumyayus: B pe3yJIbTaTe 3eMJIETPSICEHUS JKUTEISAM MOCENTKA TOPOJACKOIr0 THIIA
ObUT TpPUYMHEH YIIepO: MOJHOCThIO pa3pylIeHbl YEThIpe  JOMa, IMPOHU3OILIO
paspylleHHe JOPOXKHOTO TOKPBITHSA, HApYyLUIEHO CHAO0XEHHE DSIEKTPOIHEPTUeH.
Kurtenu nocénka oOpaTuiivch ¢ mMpoch00it O MOMOIIH K TyOepHaTOpy 00J1acTH.

Bonpocwl no cumyayuu:

1. Omnpenenute COCTaB YKa3aHHOTO NPABOOTHOIICHHS (CYOBEKTBI, OOBEKT,
COJIEp)KaHUE).

2. Onpenenure BU MPaBOOTHOLIEHUS: 1O MPEIMETY MPABOT0O PErYIUPOBAHMUS;
no creuudduke MNpaBOBOrO PEryJUpPOBaHUSA; MO KOJIMYECTBY YYaCTHUKOB; IIO
COJIEP KaHUIO; M0 CTENEHH ONPEACICHHOCTH CyOBEKTOB; IO MPOIOJKUTETBHOCTH.

3amxanue 117

JlokaxuTe, 4TO Mpoch0a MPEJOCTaBUTH JOIMOJHUTENBHBIN OTIYCK SIBISIETCA

npaBooTHoLIEHHEM. K kakoMy BH]ly IPaBOOTHOIIEHU OHO OTHOCUTCS?
3ananue 118

Onpenenure BUJA  NPAaBOHAPYWIEHHWS M OTBETCTBEHHOCTH 3a  HETO,
OXapaKTepu3yhWTe CcOCTaB JaHHOro mnpaBoHapyweHus: «lIpu  ympaBieHuH
aBTOTPAHCIIOPTOM B HETPE3BOM COCTOSIHUM TpakaaHuH /Jl. cOoBepIIMJI Hae3l Ha
IeHIexXoa, KOTOPbI B PE3yJIbTaTe€ 3TOr0 JOPOKHO-TPAHCIOPTHOTO IPOUCIIECTBHS
MOJIy4YHJI MHOTOYHUCJIEHHBIE TIEPEIIOMBI PYK U HOT».

3ananme 119
Pumckue ropucTsl yrBepxkaanu: «JleMcTBre HE IeIaeT HEBUHOBHBIMU, €CIIA HE
BUHOBEH pasym». O KakoM IIpU3HAKE NPABOHAPYIICHHWS HAET pedb B ITOM
BbICKa3bIBaHUU? PackpoiiTe 3TOT npHU3HaK.
3aganune 120
Pumckuii  ¢unocodp Cenexka  yrBepxknan:  «3aJyMaHHOE, XOTAd H
HEOCYIIIECTBIEHHOE MPECTYIJIEHUE, ECTh BCE KE MPECTYIICHUEY.
CooTBETCTBYET M  [aHHOE  YTBEPKIAEHUE  PHUMCKOIO  MBICIUTENS
COBPEMEHHOMY YTOJIOBHOMY 3aKOHOAATEIBCTBY ?
3apanue 121
JlaiiTe ompeneneHre MPABOBOTO PETYJIUPOBAHUS M HA30BUTE €0 HCXOJHBIC
AIIEMEHTBI
3aganue 122
Kak cooTHOcATCA MeXOy cOOOM KaTeropuu «IpaBOBOE PEryJIHpOBaHHE» U
«IPaBOBOE BO3JIEHCTBHEN?
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3apanme 123
IIpoananM3upyiTE OCHOBHBIE NOAXOMBI K ONPEIEICHUIO MOHATHS «MEXAHU3M
IIPAaBOBOTO PETYJIUPOBAHUS»
3aganne 124
IIpaBo Kak BaXKHEWUIINK WHCTPYMEHT COLMAIBHOIO PETYJIMPOBAHUS AKTUBHO
UCIOJIB3YETCSl JUIsl PETYJIMpPOBaHUs TeX c(ep OOIIECTBEHHOW KHU3HU, € paHee
NEUCTBOBAJIM MHBIE CpPEICTBA COLMAIBHOTO Bo3aeucTBusa. OpHAKo IIpaBOBOE
peryJivpoBaHue€ HE MOXET ObIThb BceoOBeMIIOMMM, B CBsA3M ¢ 3TUM OJHON U3
BaXXHEHIINX MPoOJIeM IOPUCTIPYICHIIMN CTAHOBUTCS Mpo0jeMa MpeesoB PaBoOBOro
PEryIUpPOBAHHUS.
Yro e 03HaYaeT caMo IMOHSATHE «IIPEJENbl IPABOBOIO PEryJIUPOBAHUSN» U KAKOBBI
€ro BUBI?
3ananme 125
Yro noHMMaeTcs MoJl MPAaBOBBIM CO3HAHUEM, HACKOJIBKO UCCIE0BaHa JaHHas
npobjieMa B OTEYECTBEHHOM HayKe M KaKOM €€ acIleKT BbI3bIBAE€T HaWOOJBIIUN
WHTEpEC Y YUEHBIX?
3ananue 126
B HayuyHpIX mnyOMuKamMsAX M MOAABJISAIONEM OOJIBIIMHCTBE YYEOHUKOB B
KauecTBe  OJHOW u3 Jedopmaiuii pOCCHIICKOTO MPAaBOCO3HAHUA M IPaBOBOM
KyJbTYphl 0053aT€JIbHO HA3bIBAETCS MPABOBOM HUTWIM3M. Ipu 3TOM Mo mpaBoBBIM
HUTWIN3MOM ITOHUMAETCS CKENTHYECKOE M OTPULIATENIHOE OTHOILIEHWE K IIpaBy,
3aKOHaM, HOPMaTUBHOMY MOPSJIKY B LIETIOM.
Ho cymecTByroT U Apyrue TpakTOBKHM 3TOro noHsAtusA. K demy oHuU cBOASTCS
YU HACKOJIbKO OHM BaXHBI JUIsl TOHMMAaHMUS IPABOBOIO CO3HAaHUS W IPABOBOMU
KYJbTYpPbl POCCUSIH?
3apanme 127
Kak Biuser Ha npaBOBOE€ CO3HAaHUE TpakJaH HHPOpMATU3ALMS U
uudpoBuzanms?

3apanue 128
Omnpenenvre, UCMIOJIB3YS YICOHBIN U CIIPABOYHBIN MaTEpHall, B YeM Pa3IHIne
TEPMUHOB: «3aKOHHOCTBY, «JICTUTUMHOCTBY, «JICTUTUMALIHS?
3aganue 129
Kak mnonumats ropuamdeckoe uspeuenue: «IlycTh mpaBsT 3akoHBI, a HE
JIIOIN» ?
3aganue 130
Kak mnpaBuibHO MOHMMATh 3HAYEHUE TAKOTO MPUHIMIIA 3aKOHHOCTH, KaK
«HEJOIMYCTUMOCTh MOJIMEHBI 3aKOHHOCTH 11€JIECO00Pa3HOCTHIOY ?

3ananme 131
B kmaccuyeckoil [OpUIMYECKOW HAyKe CIOXHIOCH 00Ilee MOHUMaHHUE
[PaBOMNOPSAJAKA KaK HEKOEro COCTOSIHHSA, CBSI3aHHOTO C  YIHOPAJOYEHHOCTBIO
OOIIIECTBEHHBIX OTHOILIEHUH HAa OCHOBE IpaBa. DTO COCTOSHUE pPAacCMaTPUBAETCS Kak
pE3yNbTaT YETKOM M HEYKOCHUTEJIBHOW peaM3ali MpaBOBbIX HOpM. OIHAKO 1O
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MHEHHUIO COBPEMEHHBIX YUEHBIX TaKas MOJENIb MPaBOMOPSIAKA CEroJHs BBIMJISIUT
CIIMIIIKOM MJICATPHOM M CYIIECTBEHHO OTJIMYAECTCS OT PeajbHOM KXU3HH COIlMyMa
KpoMe TOro, oHa HE COOTBETCTBYET HAy4YHBIM IMPEJCTABJICHUSAM M MPUHIMIIAM
MOCTKJIACCUYECKON FOPUIMUECKON METOI0JIOTHH.

UTto € B TaKOM CiIydae MpEeJICTaBIsET COO0M MPaBOMOPSA0OK B COBPEMEHHOM
ero NOHUMaHUu?

4. Meroau4yeckue MaTepuaJibl, ONpeAeJsA0IIHe NPoUeAyPbl OLeHUBAHUS
3HAHMH, YMEHHUI, HABBIKOB U (MJIH) ONBITA AEATeIbHOCTH, XapaKTePHU3YOLINX
3Tanbl (OPMUPOBAHUS KOMIIETEHIMH

JDK3aMeH SIBJISCTCS 3aKIIOYUTEIBHBIM 3TaloM Mpolecca (HOpMUPOBAHUS
KOMITETCHIIUA 00YYaromerocs Mpy N3y4eHUH AUCITUTUTHHBI U UMEET IEIbI0 TTPOBEPKY
U OIICHKY 3HAHHMI OO0ydYaromierocsi 1Mo TEOPUU W MPUMEHECHHIO MOJTYYCHHBIX 3HAHUM,
YMEHUH U HABBIKOB MIPH PEUICHUU IPAKTUIESCKUX 3a71a4.

DK3aME€H TPOBOAUTCS IO pachucaHuio, CcPOpMUPOBAHHOMY Y4EOHO-
METOJMYECKUM YTPABICHUEM, B CPOKH, IPETYCMOTPEHHbBIE KAJICHIAPHBIM yUEeOHBIM
rpauKoOM.

DK3aMeH NMPUHUMAETCS MPEIoIaBaTesieM, BEIyIIUM JICKITMOHHBIC 3aHSTHSI.

DK3aMEH MPOBOAUTCS TOJBKO MPHU MPEAbSIBICHUN OOYYArONIMMCS 3a4€THOMN
KHIDKKA W TIpA YCJIOBUU BBITOJTHEHHS BCEX KOHTPOJBHBIX MEPONPHITHH,
MPETYCMOTPEHHBIX YICOHBIM IIJIAHOM M padoueil TporpaMMON TUCIIATIITNHBI.

Pe3ynpraThl 2K3aMeHa OICHWBAIOTCS TIO0 YETHIPEXOAUTLHONW CHCTEME U
3aHOCATCS B 3a4YETHO-PK3aMEHAIMOHHYIO BEAOMOCTh W 3aUeTHYI0 KHIDKKY. B
3aYETHYI0 KHIDKKY 3aHOCSTCS TOJBKO IOJIOXKUTEIbHBIC OIeHKH. [loamucaHHbIMA
IpernoaaBaTesieM 3K3eMIUIP BEAOMOCTH CHAETCsA HE TMO3JAHEE CIEAYIOIIEro JHS B
JIeKaHaT.

B ciyyae HesBKM 00ywaromierocst Ha SK3aMEH B 3a4€THO-IK3aMEHAIMOHHYIO
BEJIOMOCTb JIEJIACTCSl OTMETKA «HE SIBKa».

OOyuaromyecs, He  MOPOUICANIAE MPOMEXKYTOUHYIO  aTTeCTAaIMI0 IO
TUCHUIUIMHE, JIOJDKHBI  JIMKBUAMPOBATH  aKaJEMUYECKYIO0  3a/J0JDKEHHOCTh B
YCTaHOBJICHHOM JIOKQJIbHBIMH HOPMATUBHBIMU akTamMu HCTUTYTa MOpsIKe.

BrimonHnenne KypcoBoil padoThl SBISIETCS BakHOM GopMoil  yueOHOro
IpoIecca B BBICIIEM Y4€OHOM 3aBEACHUU.

BrInosiHeHne KypcoBbIX paboT npeciieAyeT Cielyromue Leiu:

1) mpuBuUTH OOywaromieMycsi HaBBIKM HCCIIEIOBATEIbCKONW pabOThI, yMEHUE
BECTH HAy4YHBIA CIIOp, ApTyYMEHTHUPOBATh CBOKO TMO3UIUIO0 IO JUCKYCCHOHHBIM
npo0biemawm;

2) HayyuTh OOYYArOIIErocsi CaMOCTOSATENbHO pPadOTaTh CO CIEHUAIBHON
HAY4YHOH TUTepaTypoil © HOPMATUBHO-TIPABOBBIMHU aKTaMU;

3) aHanmu3MpoBaTh MaTepHaibl CyaeOHO-CIEICTBEHHON MPaKTUKU, 0000IIaTh
CTaTUCTHYECKUE TaHHbIE;

4) coneiicTBOBaTH 0OyUaIOUIEMYCsl B YCBOCHUU TUCIUILTUHBI.
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Tematuka KypcoBbIX paboT paspabarbiBaeTcsi Kadeapod U yTBEpKIaeTcs
COBETOM COLMAJIbHO-IPAaBOBOTO (akysprera. OOyuarolmemycs IperocTaBiseTcs
IIPaBO BbIOOPA TEMBI KYpCOBOM paOOTHI.

ITpu BBIOOpE TEMBI KYpCOBOI'O MCCIEAOBAHUSA HEOOXOAMMO YUMTHIBATH
BO3MO)XHOCTb BHEJPEHMsI DPE3YJIbTaTOB B JIEATEIBHOCTh IPABOOXPAHUTEIBHBIX
OpraHoOB, JOCTYIHOCTb JIUTEPATyphbl, BO3MOXHOCTb IIPOBENEHUS KOHKPETHO-
COIIMOJIOTUYECKHUX UCCIIEIOBAHUM.

HayyHoe pyKOBOJACTBO MpH HANMCAHUU KYpCOBOW pabOThl OCYIIECTBISET
IIpenoAaBareilb, BEAYLIUMH JIEKIMOHHBIM KypC MO JTOM aucuuiuinHe. HaydyHbin
PYKOBOAMTEINb OKa3bIBACT MOMOILb 0Oyydaromemycs: 1) B BBIOOpe TeMbI U pa3paboTKe
IUIaHa KYpPCOBOI'O HCCJENOBaHUs; 2) B MoA0Ope CHelHalbHOM M HOpPMaTHUBHOU
JUTEepaTypbl, HEOOXOIMMOM JJisi BBINOJHEHUS KypCOBOTO HCCileNoBaHUs; 3) B
MOJTOTOBKE TMPOTrpaMMbl OOOOIIEHUS CIIEICTBEHHOW M CyAeOHOW TPaKTHUKUA W
opraHu3aluu ee u3ydeHus; 4) B pazpaborke rpaduka ucciaegoanus. Kpome Toro,
HAy4YHOMY PYKOBOJUTENIO CJEAYET MPOBOJAUTh HEOOXOIMMBIE KOHCYJBTALMHU C
0o0yJarouMMucs MO HANMCAaHUIO KYpPCOBBIX PabOT, KOHTPOJMPOBATH BBIIIOJIHEHHE
rpaduka HalMcaHusi KypcoBOi pabOTHI.

[Toanucannas oOy4darommMcst KypcoBasi padoTa IpeICTaBIsIeTCs 11l IPOBEPKU
HAay4YHOMY pyKoBoauTento. HaydHblil pykoBoHUTENb, yOSIUBIIKNCH B TOM, YTO paboTa
OTBEYAET NPEIbSABIAEMbIM TpPEOOBaHMUSAM, IOMycKaeT ee K 3aumure. Eciu pabota
COJIEP)KUT CEpPhE3HbIE HEAOCTAaTKH, Kacalolluecss KaK COoAepXkKaHHs, TaKk U
o(opMIIeHHUS, TO OHA MOXKET OBbITh BO3BpAILIEHA aBTOPY JJIsl YCTPAHEHUsI 3aMEeUaHui.

Kaxnass kypcoBas paboTa J0JKHA COCTOSITh M3 BBEICHUS, ABYX-TpEX IJIaB,
3aKJIIOUEHUsT U Oubnmorpauueckoro coucka. [JaBbl MOTYT MMETh JEJIEHHE Ha
OTJIeNbHbIE aparpagsl.

Bo BBegeHnr 000CHOBBIBAETCSl BBIOOP TEMBI UCCIIEIOBAHUS, €€ aKTyaJbHOCTb,
Hay4Has HOBU3HA; ONPEIECISAIOTCS LENb W 33Jaud KCCIEJOBAaHUS; OIHCHIBAECTCA
METO/I0JIOTUSl U METOAMKA MPOBEACHUS UccienoBaHus. Takxke HEOOXOIMMO yKa3aTh
aBTOPOB, 3AaHMMAaBUINXCS paHEE UCCIIETOBAHUSIMU MO JAHHOU TeMe.

B conepxannu paboThl HEOOXOIUMO:

1) mOTHO ¥ IPAaBHIILHO PACKPBITH OCHOBHBIE BOIIPOCHI TEMBI,

2) IIPOaHAIN3UPOBATH OCHOBHBIE ITOJIOKEHUS JNEHUCTBYIOLIETO
3aKOHOJATEIbCTBA B YACTH, OTHOCSIIEICS K TEME KypCOBOT'O HCCIEOBAHUS;

3) mpoaHanM3UpPOBaTh  JUCKYCCHOHHBIE  BOIIPOCHI, apryMEHTHUPOBAHO
BBICKA3aTh CBOIO MO3UIINIO;

4) cdopmynupoBaTh BBIBOABI U NPEAJIOKEHHUS, HaIlpaBICHHbIE Ha
COBEpLICHCTBOBAHNUE  JIEUCTBYIOIIETO  3aKOHOAATENbCTBA U  NPAKTHKU €O
IPUMEHEHUS;

5) nmpuBecTM  mpuUMepbl U3 CyAE€OHO-CIEACTBEHHONM  IPAKTHKH,
MOJITBEPKJAIOIINE TPAaBUJIBHOCTh BBIBOJOB HJIM MO3UIIMU aBTOpA MO TOW WU WHOU
npo0Oieme (B 3aBUCUMOCTU OT TEMbI UCCIICIOBAHHS).

B 3akitoueHnH OABOAUTCS UTOT MPOBEAEHHOTO UCCIEI0BAHUS, aBTOP JOJKEH
yKa3aTh OOIIME TEOPETUYECKUE BBIBOABI, CGHOPMYIUPOBATh MPEIIOKEHHUS IO
COBEpIICHCTBOBAHUIO JIEWCTBYIOIIETO POCCHIICKOTO 3aKOHOJATENbCTBA U MPAKTUKU
ero MpUMEHEHUSI.
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bubnuorpaduuecknii COUCOK MOMKEH MOAPA3AETATHCS HAa HOPMATHUBHYIO U
CHEIUATBHYIO JIUTEPATYyPy.

[Ipunoxenuss K KypcoBOil paboTe MOryT OBIThb MPEJICTaBICHbI B BHUJE
Pa3IMYHBIX WILTIOCTpAIMH, CBSI3aHHBIX C TEMOW KYypCOBOIO HCCienoBaHus (Tabiul,
rpa@ukoB, auarpaMM, CXeM, AaHKET, MpOrpaMM U CIPaBOK IO pe3yJibTaram
0000111eHNs] TTPAKTUKU U T.1.). [IpunoxkeHus: pa3padbaThIBalOTCs W BBITOJIHSIIOTCS T10
YKEJTaHUIO aBTOPA U [0 COTJIACOBAHUIO C HAYYHBIM PYKOBOJUTEIEM.

O0beM KypcoBOW pabOThl HE JOJDKEH MPEBBIMIATh 35 CTpaHUI] TeKcTa (Kak
npaBwio, 25-30 cTpaHWI]), BBIIOJHEHHOTO C MOJYTOPHBIM MEXCTPOUYHBIM
uaTepBaioM: mpudt Times New Roman; pazmep mpudra - «14»; pazmep oTcTymna
3arjJaBHBIX CTPOK TeKcTa (ab3ama) - 1,5 cM; pa3mep mosieii: 1eBoe - 3 cMm, npasoe - 1,5
CM, BEpXHEE U HUIKHEE - 2 CM.

CHOCKH JOJIKHBI OBITH OQOpMIIEHBI pazMepoM mipudTa «12» u HymMepyrTcs
Ha KaXJOW CTpaHMIIE OTAENbHO, HauuHasi ¢ uudpel «l». JlomyckarTcs TOJIBKO
MOJICTPOYHBIE CHOCKH.

Bce cTpanuisl paboThl HyMEPYIOTCS MO HOPSAAKY OT TUTYJIBHOTO JIUCTA [0
nocjeaHeNn cTpaHuipl. [lepBol CTpaHULEW CYMTAETCA TUTYJIBHBIM JIMCT, HA HEM
nudpa «1» He cTaBUTCA, HA CleayroUel cTpaHulle (OIJIaBJIeHUE) BBEPXY MO LIEHTPY
cTaBuTCA nudpa «2», u T.1.

KypcoBas pabota nomkHa OBITH TIIATENBHO OTPENAKTUPOBAHA, COJEPKATh
CCBUIKM Ha MCHOJb3yeMble MCTOYHUKM U MaTepHalibl CyJeOHO-CIIeICTBEHHON
npakTuku. MccnenoBanue A0MKHO OBITH BHITIOIHEHO B MAIIMHOMIMCHOM BUJIE.

K 3ammre npuHuMmaroTcss paboOThl, 3aperUCTPUPOBAHHBIE B CHEIUATBHOM
XKypHase kadenpsl. 3amuTa NpoOBOAUTCS ITyOJIUYHO.

['paduik 3amUTH KypCOBBIX COTJIACOBBIBAETCSI C HAYUYHBIM PYKOBOUTEIIEM.

3ammTa HAYMHAETCA C BCTYIUTEIBHOM pEeYr aBTOpa, B KOTOPOW OH B TEYEHUU
5-7 MUHYT U3NaraeT OCHOBHBIE TIOJIOKEHUST pabOTHI, OTBEUAET Ha 3aJaHHBIEC BOIPOCHI
[0 TEME HCCIEAOBaHMS, a TAK)KE HAa 3aMEUaHHUs, COJAEPKAIIUECST B OT3bIBE HAYYHOTO
PYKOBOJIUTEIIS.

Pe3ynbrarhl 3amuThl KypcOBOM paOOTHI OIIEHWBAIOTCS MO YETHIpEX OanbHON
CUCTEME: «OTIUYHO», «XOPOLIO», «YIAOBJIETBOPUTEIBHOY, «HEYJIOBIETBOPUTEIHLHO
U OOBSIBIISIIOTCSL 00YUaIOIIeMycsl.

3ammTa KypcoBod pabOThI BO3MOXHA W B (GOpMe JOKIaaa, CACIaHHOTO Ha
3aCelaHMM  HAY4YHOTO KpYXKKa  OOydalolmuxcs, CceMuHape JM0O Hay4yHOU
koH(pepenuuu. B mocnennem cnydae oOywaromuiics 00si3aH TPEACTaBUTh Ha
Kadeapy TeKCT A0KiIaaa, opOpMIICHHBIN B BUIE HAYYHOTO COOOIIEHUS UM CTaThH.

OneHka 3a KypcoBylO pabOTy M €€ Ha3BaHUE BBICTABIAIOTCS B 3aUETHYIO
KHIDKKY OOydarolmierocsi ¥ B BEIOMOCTb, KOTopas craercs B naekaHaT. Kypcosas
paboTa nocie 3aluThl XpaHuTcs Ha Kadeape.

PaGota, xoTOpas olneHeHa HEYAOBIETBOPUTEIBHO, MOXKET OBITh AOMYIIEHA K
MOBTOPHOM 3aIIUTE TIOCIIE €€ COOTBETCTBYIOIICH TOPAOOTKH.

Cpok MOBTOPHOM 3alUTHI KypCOBOM pabOThl yCTaHABIMBAECTCS 3aBEAYIOLIUM
Kadeapoit mo corjacoBaHuio C jekaHaToM. OOydaroImuiics, HE MOITOTOBHUBIIHA
KypCOBYIO paboTy, JuOO TOJYyYMBLIMI TNpU €€ 3alluTe HEyAOBIECTBOPUTEIbHYIO
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OIICHKY, CUMTAETCS] HE BBITIOJHUBIIUM Yy4eOHBINA 1uiaH. OH HE JOIMyCKaeTcs K craade
3a4eTa ¢ OLIEHKOM M0 JaHHOW JUCLMUILIHHE.
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