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1. JABOPATOPHBIE PABOTbI

JlaGoparopHas pabora Ne 1
«I'pakaanckuil mpouece - UHCTUTYT npasa. [IpuHUIMOBI TPaKIAHCKOTO
NPOLECCYAJbHOI0 NPaBa »

Lens paboTel: M3yuuTh TpaKJaHCKUWA MPOIECC KAaK HWHCTUTYT MpaBa.
BrIsBUTE OCHOBHBIE NPHUHIMIIBI TPAXAAHCKOTO IIpoLiecca.

1. Kpatkue TeopeTndeckue cBeIeHUs

I'pa:xxnanckoe nmpoueccyajbHOe MPaBO0 — OTPACIb IIpaBa pPeryIupyronas
mpaBa U OOS3aHHOCTH YYaCTHHUKOB TPAXIAHCKOTO MPOIECCa B TPaKIAHCKOM
CyZIOIIPOU3BOJICTBE.

IIpoBogumass B Poccum cyneOHo-mipaBoBasi pedopma moTpedoBaia
NPUHLIHNHAIBHBIX MU3MEHEHUN B IPOLECCYaTbHOM PETYJIWPOBAHUM PAZPELICHUS
MMYIIECTBEHHBIX M WHBIX Jen rpaxgaHckux cropoB. [TIK PCOCP cran
NPENATCTBUEM [IJIi CTAHOBJICHHSI HOBBIX MPOLECCYaIbHBIX HWHCTUTYTOB U
WMHTErpallud Halled CTpaHbl B €BPOINEHCKOE U OOIIEMHPOBOE MPABOBOE
IIPOCTPAHCTBO.

IIpuHIMOBI TpaxIAHCKOrO MpoueccyaJbHOro mnpasa — [lpuHuumne
YCTaHABIIMBAIOT COJIEPKAHUE, CTPYKTYPY I'PaKIAaHCKOrO MPOLECCYaTbHOIO MpaBa.
OHu omnpenensroT Leap Ipolecca M METOAbl JIOCTHXKEHMS JTOW  LIEJH,
XapaKTepU3ylT  COJEp)KaHue  JACSITEIbHOCTH  CyOBEKTOB  IPa)JIaHCKOIO
IIPOLIECCYATIBHOIO IIPaBa, OIPENEISIIOT CYLIECTBEHHBIE YEPThI, BBIPAYKAIOIINE
CYILIHOCTB IIPOLIECCYAIBHOTO IIPaBa.

[IpuHIUIIBI TPaXKIaHCKOTO MPOIECCYAIbHOTO MpaBa MPEACTABISIOT CO00M He
IpPOCTO TpyNmy HNPUHIMIOB, a O00pa3ylOT OINPEACNIIEHHYI0 WX COBOKYIHOCTD,
cucteMy. OTO OOYCJIOBIMBAETCS €JAMHCTBOM BBIPAXEHHBIX B HUX HJIEH,
YCTPEMJIEHHOCTBIO K BBINOJHEHUIO €AUHOW UEIH, NOJYEPKUBAECT yOIUUYHBIN
XapakTep rpakIaHCcKoro npouecca.

B kauecTBe mnprMepa TECHOW B3aMMOCBS3M MOKHO YyKa3aTb Ha IIPUHLUII
YCTHOCTH.  YCTHOCTb  OOECHEYMBAET  HEMOCPEICTBEHHOCTh  BOCIHPHSITHA
OOJBIIMHCTBA JOKA3aTEJIbCTB, YE€M CIOCOOCTBYET NPOSABICHHUIO MPUHIMIIA
HEMOCPEACTBEHHOCTH.  KpoMe  TOro,  yCTHOCTb  JA€T  BO3MOXHOCTH
NPUCYTCTBYIOIIMM B 3aJle 3acelJaHus CIEIWTh 32 XOJIOM IIpolecca u
BOCIIPUHUMATh BCE 0OCTOATENHCTBA JieNia, T.€. 00ECTIeUnBAECT MPUHIUIT TIIaCHOCTH,
OTKPBITOCTH U B ONPEICIICHHON MEPE MPUHIUIT COCTA3ATEIbHOCTH U 3aKOHHOCTH.

Kaxaplii U3 NPUHIMIIOB UTPAET CAMOCTOSTENIbHYIO POJIb B CTAIUSIX MPOLECCa
WJIU €r0 OTHEIbHBIX HHCTUTYTaX.

[TepBbIM KOHCTUTYIIMOHHBIM MPUHIIUMIIOM, UMEIOIIUM Ba)KHOE 3HAYCHHE IS
IrPakIAHCKOIr0 MPOLECCYaJbHOIO MpPaBa, BCETJa HA3bIBAIOT IPUHIUI 3aKOHHOCTH.
Cratpsa 15 Konctutyuun P® ykaspiBaer, 4TO OpraHbl roCyJapCTBEHHOW BIIACTH,
OpraHbl MECTHOIO CaMOYIIPABJIEHUS, JOJDKHOCTHBIE JIMLA, TPAXKIAHE M HX
obbenuHeHus 00s13aub1 cooOmoaats Konctutynuio PO.
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[IpuHIMO paBeHCTBA BceX Mepej] 3aKOHOM U CYAOM MpeaycMOTpeH cT. 19
Koncturyuuu P®. Cratbs 6 I'TIK PO yTouyHSET U ACTATU3UPYET €ro yKa3zaHuem
Ha TO, YTO IPaBOCYyIAUE IO TPAXKIAHCKUM [IeJlaM OCYIIECTBISETCS Ha Hayanax
PaBEHCTBA MEPENl 3aKOHOM M CYJIOM BCEX I'PaXKIaH, HE3aBHCUMO OT II0Ja, Pachl,
HAallMOHAJIBHOCTH, $I3bIKA, MPOUCXOXKIACHUS, UMYIIECTBEHHOTO U JOJIKHOCTHOTO
MOJIOKEHUSI, MeECTa JKUTEJIbCTBA, OTHOIIEHUS K PEJIUruu, YOEXKIECHUM,
MPUHAJIJICKHOCTH K OOIIECTBEHHBIM OOBETUHEHUSIM U JIPYTUX 00CTOSITEIHCTB.

['maBHBIM CMBICTT 3TOrO MPHUHIMIA 3aKJIIOYAeTCs B TOM, UTO JHOOOH
TPOKIAHUH W JI00as OpraHu3aiys MOJIyYarOT OJWHAKOBYIO CyIEOHYIO 3aluTy,
OJIMHAKOBBIM OOBEM MPOIECCYaTbHBIX MPaB M OOS3aHHOCTEH B 3aBUCUMOCTH OT
MPOIIECCYATBLHOTO MOJIOKEHUS (UCTEL, OTBETYUK, TPETHE JIUIIO U T.1.)

[IpuHIMI HE3aBUCUMOCTH CYyJIeW U MOAYMHEHHE UX TOJbKO KoHnctutyiuu PO
u ¢penepansHomy 3akoHy (cT. 120 Konctutyuuu P®). DToT mpuHIUN O3HAYAET,
YTO TIPU PaA3PEUIEHUH JEJI CYJbU JOJDKHBI PYKOBOACTBOBATHCS TOJBKO 3aKOHOM.
Hu neHtpanbHble, HU MECTHBIE OpraHbl BJIACTH, HU KaKHE-TUOO JTOJKHOCTHBIC
JYIla HE BIPABE JaBaTh CyJaM yKa3aHUs, KaK CJIEAYET pa3pelIUTh TO WIM UHOE
neno. Cynpu MpH pa3pelieHUM W PACCMOTPEHUU TPaKIAHCKOTO Jea JIOJKHBI
PYKOBOJICTBOBaTbCS TpPeOOBaHUSIMM 3aKOHa W OIEHHUBATh J0Ka3aTeIbCTBa IIO
BHYTPEHHEMY YOEXKIEHUIO, 0€3 MOCTOPOHHUX BO3JEHCTBUN U BIUSHUM.

OTkpbIiTOE pa30UpaTEIbCTBO TPAXAAHCKUX JE€Jd O3HA4aeT, 4To Jo0oH
YeJIOBEK, TOCTUTIIUHN 16-JIeTHEero0 Bo3pacrta, MOXKET HaXOJAUThCS B 3ajie CyAeOHOTO
3acenanus. [IpucyTcTBue B 3aje rpaxkaaH OO0S3bIBACT CYAbIO BECTH CYICOHBIN
mpoiecc ¢ CcoONtoIeHHeM TpeOOBaHUN MPOILIECCYaTbHOTO M MaTEPHAIBHOTO
3aK0HOB. B TO ke Bpems 000 Tpa)kIaHWH CTpaHbl BIpaBe HAOIIOJATh, Kak
OCYIIECTBIISIETCA MPABOCYIHE TEM WM UHBIM cyabed. Kpome Toro, u. 7 ct. 10
I'TIK P® npenocTaBisieT MpaBo JMIAM, YYAaCTBYIOIIMM B JEj€, W Tpa)kJaHam,
MPUCYTCTBYIOMUM B OTKPBITOM CYACOHOM 3acelaHWH, B NMHUCbMEHHOU (opme, a
TaKk)K€ C TIOMOIIBIO CPEACTB ayaWo3amuch (UKCUPOBATh XOJ CyAeOHOTO
pa3zouparenbcTBa. Paspemienue cyapum TpeOyercss JHIIb MPH  (POTOCHEMKE,
BUJICO3AMUCH W TPAHCIAINHNH CYyAeOHOTo pazOupaTenhCcTBa. A pelieHUs CyJlI0B
BCErJla OOBABIAIOTCA MyOJINMYHO, T.€. OTKPHITO (4. 8 cT. 10 I'TIK PD).

Pemenne MokeT OBITh OOBSBICHO B 3aKPBHITOM CyIeOHOM 3aceqaHWH, €CIIH
OHO 3aTparvBaceT MpaBa M 3aKOHHBIE MHTEPECHl HECOBEPIICHHOJETHErO. Jpyrux
OCHOBaHMM JIs1 OOBSABIICHUS PEIICHUS B 3aKphITOM cyaeOHoM 3acenanun [ TIK PD
HE MPEayCMaTPUBACT.

[IpyHIMO TOCYAapCTBEHHOIO $A3bIKAa [JIs1 BEICHHS CYIONpPOU3BOJCTBA. B
Konctutynun P® HET KOHKPETHOrO yKa3aHUs O S3bIKE, Ha KOTOPOM BEHETCS
cyneOHoe pa30uparenbCcTBO. DTOT BBIBOJ MOXKHO CHENaTh MCXOHS M3 TOTO, YTO
CYZbl SBJISIFOTCS BETBBIO TOCYIAPCTBEHHOM BlacTH, a corjlacHo 4. 1 ct. 9 I'TIK P®
TPaXKJaHCKOE CYJIONPOU3BOJICTBO BEAETCA HA PYCCKOM SI3BIKE - TOCYJIAPCTBEHHOM
sa3pike Poccuiickoit denepannu Wi Ha TOCYIapCTBEHHOM S3BbIKE PECIYOJIMKH,
KOTOpasi BXOAUT B cocTtaB Pocculickonn denepanvii U1 Ha TEPPUTOPUU KOTOPOU
HAaXOJAUTCS  COOTBETCTBYIOIIMM Cya. B BOGHHBIX CyJax TpaxkIaHCKOE
CyAOIPOU3BOACTBO BEAETCS HA PYCCKOM SI3BIKE.
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Cocts3aTenbHbId MPOIECC CHUMBOJIM3UPYET PABHONpPABUE CTOPOH, O YEM
noguepkuBaercs B 4. 3 cr. 123 Konctutynum P® u B cr. 12 TTIK PO.
Cocrs3atbest B CyJle MOTYT TOJIBKO JIMIA, PAaBHbIE B OTCTAMBAHUM CBOMX IPaB U
3aKOHHBIX HMHTEPECOB IIyTEM IMPEIACTABICHUS Cydy J0Ka3aTeIbCTBEHHBIX
MaTepuaoB.

[IpyHIMO [WCHO3UTUBHOCTH, KaK W IMPUHIMI COCTI3aTEIIBHOCTH, SBIISIETCS
OJIHUM M3 BaXXHBIX, WJIW KPaeyroJbHbIX, MPUHIIMIIOB TPaXKIAHCKOTO IMpolecca.
CyTh mOpUHIMOA JUCIO3UTUBHOCTA TPakJAaHCKOTO TMPOLIECCYallbHOrO TIpaBa
COCTaBIsieT  CcBOOOJa  CyOBEKTOB  pacmopspkKaTthCesl — MaTepUATBHBIMU U
npolleccyalbHbIMU TTpaBaMu. [Ipu 3ToM, KaK yKe MoJYEPKUBAIOCH, CYJl OKa3bIBAET
COINCHUCTBHE B pPeajv3alldMd IpPaB YYACTHUKOB TPa)KJTaHCKOro nena. JlencrBus
YYaCTHUKOB HAIPaBJICHbl HAa BO3HMKHOBEHHWE IIpoiiecca (oOpalieHuss B Cya C
3asBJICHUEM), pa3BUTHE TIpolecca (Mojada  aneyvIsIMOHHOM  >KajoObl),
npeKpamieHre mnpouecca (MUPOBOE COIMVIAIIEHHE CTOPOH M JIp.). DTO CBOMCTBO
JIMCTIO3UTUBHOCTU TIO3BOJIIET TOBOPUTH O TOM, UTO OHA SBISETCS JBIHXKYIIUM
HAYyaJioM B IPaKJAHCKOM IpOIIecCe.

[IpyuHIMIIBI YCTHOCTH, HETIOCPECTBEHHOCTH U HEMTPEPHIBHOCTH.

Pa3bupaTtenscTBO J€1a MPOUCXOIUT YCTHO, Tak ykazaHo B 4. 2 c1. 157 T'TIK
P®. B cooTBeTrcTBMM € OTUM IIPaBWJIOM MaTepuajabl W JOKa3aTebCTBA
UCCIENYIOTCS B CyJIeOHOM 3acelaHUM HEMOCPEICTBEHHO U YCTHO: CTOPOHBI B
MpollecCe M3NAraroT CBOM TO3UIMUM B YCTHOM (¢opme, TakkKe YCTHO JaroT
MOKa3aHUsI CBUJIETENN W DKCIEPTHI, €CIU MPUCYTCTBYIOT B CYJ€OHOM 3ace/laHuU.
[Ipomecc, B KOTOPOM MPUHUMAIOTCS BO BHUMAHHUE TOJBKO TE€ MPOLIECCYaTbHbBIC
JIEHUCTBUS, KOTOPBHIE COBEPILAIOTCS B YCTHOM (popMe, U TJie MPOUCXOIUT UX YCTHOE
o0cyX/IeHre, Ha3bIBaeTCA MPOIECCOM, OCHOBAaHHBIM Ha MPUHIUIIE YCTHOCTH. U
HAao0OpOT, Tpolecc, B KOTOPOM NPUHUMAIOTCA BO BHHUMAHHE TOJIBKO T€
npolleccyaibHble JEUCTBUSL, KOTOpPHIC COBEPIICHHI B MHUCbMEHHOU (Qopme,
Ha3bIBAIOT MUCbMEHHBIM. B 3TOM mporiecce CTOPOHBI U IPYyTUE 3aMHTEPECOBAHHbBIC
JU1a TPEACTABISAIOT MUCbMEHHBIE MaTepHUalibl, KOTOPbIE UCCIETYIOTCS; UCXOS U3
WX COJICpKaHMUS JICJIAI0TCS BHIBOJIBL. .

VYyacTHUKM mpouecca 3aAaroT ApYr ApYry BOMIPOCHI € pa3peuieHus cyza,
BBICTYIIMBAIOT OTBETHI, BBICKA3bIBAIOT BO3PAXKEHHUS TMPOTUB JOKA3aTEIbCTB,
MPECTABICHHBIX CYY.

[IpyHIMI HEMOCPEACTBEHHOCTH CBSI3aH C MPUHIHUIIOM YCTHOCTH, HO SIBJISIETCS
CaMOCTOSITeNIbHBIM. [IpUHIMI YCTHOCTHM OTHOCUTCS K (opme mpencTaBieHus
MaTepHalioB U JIOKA3aTeNIbCTB CYy U K XapakTepy pa3z0oupareibCcTBa. A MPUHIIHUI
HEIMOCPEJICTBEHHOCTU €cTh (hopma BocHmpuaThus martepuana cynoM. Cyay uHorma
MPUXOAUTCS BOCIIPUHUMATH TaKOW MaTepHall, KOTOPbIA TPYAHO JTUOO HEBO3MOKHO
IPEeACTaBUTh B YCTHOM WJIM NUCHbMEHHON (opme, Hampumep HECOOTBETCTBHUE
TOBapa 00YCIJIOBIIEHHBIM O0Opa3iiamM, HeJOOPOKauYeCTBEHHOCTh MPOAYKIIUU, OCMOTP
BEILIECTBEHHBIX JI0KA3aTEJIbCTB, CBOMCTB MPOAYKTOB, UX IIBET, BUJ, 3anax. B atux
Cy4asix CyA BocIpuHUMaeT (aKT HEMOCPEICTBEHHO, BHE 3aBUCHUMOCTH OT
MACHbMEHHOCTU U YCTHOCTH MPEACTABICHHBIX MAaTEPUAJIOB.

ITIK P® (ct. 55) momycTui B KAaueCTBE CaMOCTOSITEIbHBIX CPEICTB
JIOKa3bpIBaHMs ayauo- W Buueosamucu. Cya B cyneOHOM 3aceaHWU JIOJDKEH
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[POCIYyIIAaTh ayIn03alKNCh, TPOCMOTPETHh BHI€03aNKCh. Cle0BaTENbHO, IPUHLIUIL
HEIMOCPEJICTBEHHOCTU COCTOUT B TOM, YTOOBI CYJbM BOCIIPUHUMAIH HCCIIETyEeMble
(baKThl U3 MEPBOMCTOYHUKA MPU HEU3MEHHOM COCTaBe Cya.

Hanpumep, no cnopy Mexay cocensiMu O TPaHMIAX 3€MEJIbHOIO y4dacTKa
CTOPOHBI MPEACTABWIA CXEMbI, ONMMUCAHUS TpaHul] U ¢oTorpaduu yyactkon. Jliis
cyna (QOTOCHUMOK OyAeT TOYHBIM, HArJsiAHBIM M BECKUM JOKa3aTeIbCTBOM, B
CPaBHEHUU C €0 CIOBECHBIM OMUCAHUEM.

CobmoieHue TMpUHIMIA HEMOCPEACTBEHHOCTH JIae€T CYyAY BO3MOKHOCTb
JydIlie MCCIeNoBaTh Martepuaibl nena. [loaToMy Bce Marepuainbl TOJDKHBI OBITH
UCCJIEIOBAHBI TEMU CYJIbSIMHU, KOTOPBIE PEIIAKOT JEJIO 10 CYUIeCTBY. B cuiy 3toro
HEU3MEHHOCTh COCTaBa CyJa B MpoIiecce pa30HpaTenbCcTBa SBISETCS BaXXHEHIINM
YCIOBUEM COOJIIO/ICHUS IPUHLIMIIA HEMOCPEICTBEHHOCTH.

[Tpunuun HenpepriBHOCTU. COTIACHO 3TOMY IPHUHIUITY CyAeOHOE 3aceiaHue
OT Hayaja JI0 MOCTAHOBJIEHUS PEIICHHS 10 CYIIECTBY CIIOpa JOJIKHO MPOUCXOIUTh
IpyU HEU3MEHHOM COCTaBe CyAedl HempepbiBHO. To ecTh /10 OKOHYAaTEJIbHOIO
paccMoTpeHus Jena CyJl He BIIpaBe paccMaTpuBath apyrue aena (4. 3 cr. 157 I'TIK
P®). IIpu srom I'TIK P® nomuepkuBaer, 4To K APYTrUM OTHOCSTCS HE TOJIBKO
IPpaXKJAHCKKE, HO U YTrOJIOBHbIE, U aJ]MUHUCTPATUBHBIC Jena. BHuManue cyaeil He
JOJKHO OTBJIEKATHCS HA pa3pelieHue APyrux Aell.

[lepepbIBbI B pa3dupaTenbCTBE Jeia MOTYT ObITh sl HPUHATHUS nuiy (o0en),
JUISL  ©KEIHEBHOTO OTIbiXxa (HOYb) W EXKEHEACNIbHOTO OTabiXa (cybbora w
BOCKpeceHbe). Ecnu ke Jeo OTKIIaAbIBaeTCsl CIyLIaHUEM, TO MPOU3BOACTBO IO
HEMY HaYMHAETCS CHavaja.

B 3akoHE €cTh OJTHO HCKIIFOYEHHME U3 3TOr0 MpaBUia, MPEAYCMOTPEHHOE B CT.
199 TTIK P®. CocraBneHre MOTHUBHPOBAHHOIO PEIIEHHUS CyAa MOXET ObITh
OTJIOXKEHO Ha CPOK He Oojee 4eM 5 JHEW co JHS OKOHYaHUS pa3doUpaTenhCcTBa
nena. Ho pe3onioTHBHYIO 4acTh pELICHUS] CyJl JIOJDKEH OOBSBUTH B TOM K€
CyaeOHOM 3aceJaHiH, B KOTOPOM 3aKOHYMJIOCH Pa30upaTeIbCTBO JAea.

Takoe OTCTyIUIEHHE OT MPUHLIMIIA HENPEPBIBHOCTH HY>KHO JJI TOTO, YTOOBI
HE TOJBKO YCKOPUTH IMPOLIECC PACCMOTPEHHs [J€ja, HO M JOCTATOYHO IOJHO
000CHOBATh OMMCATENBHYIO U MOTUBHPOBOUYHYIO YACTH PELICHHS.

2. IlopsiaoK BRINOJHEHUS PaObOThI U COAEPKaHUE OTYETA
[Topsinok BBIMOTHEHUS paOOTHI:

1) Ha nexuusx M OpaKkTUYECKUX 3aAHITUSIX H3Y4YAETCS TEOPETHYECKHM
MaTepHa 1o 3aJJaHHON TeMaTHKeE;

2) IlpenonaBatenb OOBICHSET MOPSAIOK BBIOJHEHHUS pabOT M IMpaBuiia
oopMJIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSATCS c pasnenoM «Kpartkue
TeopeTUuIeckue cpeeHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Tlepen nmabGopaTopHoi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSTEIbHOMY BBIIIOJIHEHUIO
paboThI;
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6) OOyuaromyecss NPUCTYNAlOT K BBINOJIHEHUIO MMPAKTUYECKONW YacTH
paboThl cornacHo 3agaHusM. OOydaromuiics JOHKEH BHUMATEIBHO MPOYHUTATH
3a/1aHK€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHHWIO BBIMOJHEHUS 3aaHus OOyJarOIIUICs 3aMOIHSIET OTUET
1o J1abopaToOpHOU padoTe;

8) Ilocne  odopmieHuss oTyeTa  OOYyYaIONIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amIUThl paOOTHI BHICTABIISIETCS OLICHKA.

ConepxaHue oTyera:

1) mens paboTHI;

2) 3ajaHue Ha JIaOOPaTOPHYIO paboTy JJII CBOETO BapHAHTA,

3) anropuT™ pemaeMoro 3aJaHus ¢ HEOOXOUMBIMU TOSICHEHUSIMU;
4) BBIBOJIBI IO paboTe.

3. KoHTpOJBHBIE BOIIPOCHI

1) Ilonsatue rpa)xaaHCKoro mpoieccyaibHOTO IpaBa.

2) Kak Bl noHumMaeTe NpuHIMI YCTHOCTH TPaXIaHCKOT0 Ipoiiecca’?

3) B dewm 3akitoyaercs NPUHUUIT 3aKOHHOCTH,

4) B dem 3akiro4aeTcs COoACp:KaHUE MPUHIMIIA HE3aBUCUMOCTH CYyJIel U
nogunHeHue ux ToJibko Koncrurynun PO u dhenepaibHomMy 3akoHy?

5) JlailTe noHsATHE NPUHILIUIA HEMTOCPEACTBEHHOCTH.

JlaGopaTopHasi padora Ne 2
«/Inna, yyacrpyroniue B Jeje»

[ens pabotel: M3yuuTh cocTaB JiMI] y4aCTBYIOIIUX B TPaXJAHCKOM JEfe ,
UX MpaBa U 0053aHHOCTHU B MPOILIECCE.

1. Kpatkue TeopeTuueckue CBEACHUS

OCHOBHOI Ipynnoil y4aCTHUKOB I'PAXKJAHCKOTO CYAONPOU3BOACTBA SIBISIOTCS
CyObEKThl, UMEHYEMbIEC KaK JWIla, y4acTBYyIoIUE B jeie. B 3akoHOmaTeNnbCTBE
UMeeT MecTo olIiee, coOuparesbHOE MOHATHE "NMUIA, y4acTBYIoIME B Jene'", B
COOTBETCTBUM C KOTOPBIM 3TO CTOPOHBI, TPEThU JIMIA, NPOKYpOp, JIMIA,
oOpararoniyecs: B CyJ 3a 3alllTON Mpas, CBOOOA M 3aKOHHBIX UHTEPECOB APYTHX
JMI] WM BCTYNAIOIME B MpPOILIECC JJIs J1ayd 3aKJIIOYEHUs, 3asBUTENU U JIpyrue
3aMHTEPECOBAHHbIE JIMIA 10 JieJaM o0co00ro MpOU3BOJICTBA M IO Jejam,
BO3ZHUKAIOIIUM U3 MyOJIMYHBIX TPABOOTHOIICHUH.

Bonpoc o moHATHH CTOpOH CyAeOHOTO pa3dupaTeNbcTBA UMEN U UMEET
OTPOMHOE 3HAYCHHE JJIsi Pa3pabOTKH KaK CaMOr0 MHCTUTYTa CTOPOHBI, TaK W JIJIS
CMEKHBIX UHCTUTYTOB, YTO MOJTBEPKIAETCS TUCKYCCUEN B HAYUYHOU JTUTEpaType.

JlaBas oO1iee mpencTaBieHUE, CIOBaph, KOHEYHO K€, HE PACKPHIBAECT BCIO
[IyOMHY TIOHATHS, B CBSI3M C 4YEM BO3HHMKAET HEOOXOIUMOCTh OOpamieHus K
HAy4YHBIM pa3paboTKaM U MOJIOKEHUSIM 3aKOHA.
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B kax10M KOHKPETHOM MPOU3BOJICTBE MO PACCMOTPEHHUIO Jela y4acTBYIOT
00s13aTeNbHO JIB€ CTOPOHBI - HcTel u oTBeTyuK. Kak mumer B.M. CaBuikwid,
NOHATHE "CTOpOHA" NByeNMHOE. DTO O3HAYAET, YTO TOJIBKO B LEISAX HAYYHOIO
aHalIM3a MOXXHO [OJIT0O M CKPYIYJIE3HO H3y4aTh KaKylo-TMOO OJHY CTOPOHY,
CKakeM, OoTBeTuuMka. Ho wmcciienoBarenb NOKEH BCE BPEMS YAEPKUBATH B yMeE
BTOPYIO CTOPOHY - HCTIIa, UOO 0€3 ITOr0 HUKAKOI'O aHAJIM3a MOJI0KEHUS OTBETUMKA
HE MOJTYYUTCS

[IpomeccyanbHble TOJMOKEHHS HWCTIIAa M OTBETYHMKA CHEU(DUUHBI U UMEIOT
HEKOTOpbIE OTIWYUS APYr OT Apyra, KOTOpbIE, B YACTHOCTH, MPOSIBIAIOTCA B
COJIEpKaHHUH UX MPOLECCYaIbHbBIX MPaB

Kak oTrMeuanoch BbIle, 3aMHTEPECOBAHHOE JIUIIO MOXKET OOpPaTUTHCS B CYI.
[Tpu cobmonennn HEOOXOIUMBIX TPEOOBAHMI 3aKOHA CYyJT 00s3aH MPUHSATH JIETI0 K
CBOEMY TMPOMU3BOJICTBY M BO30YIUTH MPOU3BOACTBO MO HEMY. 37€Ch, IO CyTH, U
MOSIBJIIFOTCS MCTEI] M OTBETYMK, OJHAKO HTOTO HeaocTaTouyHo. HeobGxomumo
BBISICHUTB, CYIIECTBOBAJIO WJIM CYIIECTBYET MEXKAY YyKa3aHHBIMU CyObEeKTaMU
CIIOPHOE MaTepUaIbHOE MPABOOTHOIIICHHUE, TAK KaK OT 3TOTO 3aBUCHUT COJIEpKAHUE
cynebHoro pemieHusi. Ecniu matepuanbHOE PaBOOTHOIICHUE HE UMEET MeCTa, HO
UCTEIl HacTauBaeT Ha PaCCMOTPEHUU Jena, TO 3TO He OyaeT "0e3pe3yabTaTuBHOE"
npou3BoicTBO. KoHEYHO, B JaHHOM CJTydyae OTCYTCTBYET 3allUTa MPaB U 3aKOHHBIX
MHTEPECOB UCTIIA, HO MPUCYTCTBYET OXpaHa MHTEPECOB OTBETUHKA.

AHanmu3upysi W YYUTHIBas  BBIIICU3JI0KEHHBIE  MHEHHUS, BO3MOYKHO
XapakTepu30BaTh CTOPOHBI KakK JIMIA, B OTHOIICHHH CIOpa O IPaBE KOTOPBIX
BO30Y)KJICHO CYJONPOU3BOJICTBO U TPUHITO K TMPOU3BOJCTBY CYAOM JCIO U
KOTOpbIE 00J1a/1al0T KOMIUIEKCOM IPOIIeCCYaIbHbIX MPpaB JJisi 3alIUThl CBOUX IMPaB
Y 3aKOHHBIX MHTEPECOB, B CBSI3M C YEM HAa HUX M BO3JIOKEHBI MPOLIECCYaJIbHbBIE
00s13aHHOCTH.

OcHoBaHUsI BCTYIUIGHUSI B TMPOLECC TPETbUX JIMIl, HE 3asBISIONIUX
CaMOCTOSITETILHBIX TPEOOBAaHUI OTHOCUTEIILHO MpPEAMETa CIopa, ONPEICIICHBI B CT.
43 T'TIK P®. OHu y4acTBYIOT B Ji€Jie HA CTOPOHE MCTLA WJIM OTBETYMKA B Cllydae,
€CIM peIIeHUEe M0 eIy MOXET MOBJIHMATh HAa WX TpaBa U OOS3aHHOCTU II0
OTHOIIEHUIO K OJHOW W3 CTOpoH. OOBIYHO TaKOe BIIMSIHUE OKa3bIBaCT HE CaMO
pelIeHre, a ero UCIOJHEHUE.

B oTHOIEHUM TPETHUX JUI, HE 3aSBISIONINX CAMOCTOSTEIbHBIX TPEOOBAHUMN
Ha IpeaMeTa Cropa, B JHUTEpPaType OTMEYaeTcs, 4YTO y HHUX OTCYTCTBYIOT
CcaMOCTOATENbHbIE TPeOOBaHMS Ha MPEAMET CIOpa, OHM BCTYIMAIOT B HAdaThbld
MpollecC Ha CTOPOHE MCTIA UJIM OTBETUUKA, HE SIBISIOTCS CyOBEKTaMHU CIIOPHOTO
MaTepHaIbHOTO MPABOOTHOIIECHHUS, HO CBSI3aHbI (2 MOXET ObIThb, CTAHYT CBSI3aHbI)
MaTE€pUAJIbHO-TIPABOBBIM OTHOLIEHHEM C TEM JHUIOM, Ha CTOPOHE KOTOpPOIO
Y4acCTBYIOT B  IIpOLECCE, HMEIOT  CaMOCTOSITEJIBHYIO  FOPHIAHYECKYIO
3aMHTEPECOBAHHOCTh B HUCXOJI€ JeNa. BiusHue pelieHus mo ey Ha IpaBa U
00sI3aHHOCTH TPETHETO JIMIA MO0 OTHOIICHHWIO K OJHOW W3 CTOPOH B TIPOIECCE
MOKET OBITH 00YCTIOBJICHO MPABOM perpecca WM UHBIM IOPUINYECKUM HHTEPECOM
TPEThEro JINLA WJIA OAHOW H3 CTOpoH. IIpum 3TOM pemenue, kKak mnpasuio,
OKa3bIBae€T BIUSHUE HA T€ TMpaBa W OOA3aHHOCTH TPETHETO JIMIA, KOTOPHIE
CYIIECTBYIOT MEXJYy HHUM U JIMIIOM, Ha CTOPOHE KOTOPOTO OH Y4YacTBOBaj, U
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CBA3aHbl CO CIOPHBIM MPABOOTHOIIEHHEM. W3JI0KEHHOE BBIIE YTBEPKIAEHUE O
BJIUSIHUU CYJ€OHOTO pellleHUs Ha MpaBa U 00S3aHHOCTU TPETHETO JUIA JHIIb 10
OTHOILIEHUIO K OJHOW M3 CTOPOH HENPHUMEHUMO K JIeJIaM O HEIECUCTBUTEIbHOCTU
CHEJOK C XuibeM. PellleHns cyla OKa3blBalOT BIMSHUE HA OTHOIICHUS TPETHETO
JuIa ¢ 00eMMU CTOPOHAMM.

Ocobast ponab B COBPEMEHHBIX YCIOBHUSX MNPUHAIICKHUT MPABOCYIUIO TIO
TPAKJIAHCKUM JejlaM. JTO TaK Ha3blBaeMmasi IOPUCIUKIIMOHHAs (opMa 3alluThl
HapYIICHHOTO WK OCIIApUBAEMOT0 CYObEKTUBHOIO IIPaBa.

N3 obuiero xonuyecTBa e, pacCMaTpUBAaEMbIX CyJaMu, MpeoOiaaaroliee
YUCJIO COCTaBISIIOT TpaXKJaHCKHE Jena. X paccMOTpeHHME U pas3pelieHue
3aTparuBalOT CyOBEKTHMBHBIE IIpaBa U IpPU3HABAEMble 3aKOHOM HHTEPECHI
3HAYUTENIbHON YacTu (PU3MUECKUX U IopuaAnYecKux Jull. [loaTomy ocyiiecTBieHue
OpaBOCYAUsS MO TPaXAAHCKUM JelaM Kak Ccreuu(uyeckoil rocyaapcTBEHHON
(GyHKUIHMMA 3aKII04aeTcss B OOECNEYeHUM HAAJIeKAUEro MPUMEHEHHUs 3aKOHOB
yTeM KaK BOCCTAHOBJICHUS HapYIIEHHOIO MpaBa, TaK U HapyUIEHHOTO OajlaHca B
IPaKIAHCKHUX

JleiicTBytoliee MpOUECCyalbHOE 3aKOHOAATENIbCTBO OTHOCHUT MPOKYpopa K
munamM, yyactByromum B gene (ct. 34 IT'TIK P® u cr. 40 AIIK P®), uto cBsizaHo ¢
€ro IOpHUIWYECKOM 3aMHTEPECOBAHHOCTbIO B ucxoje Jena. OpHako 3ta
3aMHTEPECOBAHHOCTh HOCUT MHOW XapaKTep, HEXKEIN 3aMHTEPECOBAHHOCTh CTOPOH,
TPETHbUX JIUL, 3asBUTENIEH M *KaJIOOIIMKOB MO JejiaM HEMCKOBOI'O IPOU3BOCTBA,
KOTOPbIE MAaTEPHAIBHO 3aHHTEPECOBAHBI B UCXOE JIETA.

[Ipokypop mpencTaBisieT MHTEpPEChl TOCyAapcTBa B CYJIEOHOM Ipoliecce,
roCy/1apCTBEHHAasl U OOIIECTBEHHAsl 3aMHTEPECOBAHHOCTD - 3allUTa CYOBEKTUBHBIX
npaB M OXpaHSAEMBIX 3aKOHOM HHTEpPECOB TPaXJIaH M  OpraHU3alni,
OOLIECTBEHHBIX UJIU TOCYJaPCTBEHHBIX HHTEPECOB - SIBISIETCS OCHOBAHUEM ISl €T0
ydacTus B JIelie, ONpPEeeisieT CyTh €ro MPOIECcCyaabHOTO MOJOKEHHS B Cy1I€0HOM
IIpo1IECCE.

Takum obOpaszom, B Hacrosiiee Bpemsi cdepa MPOKypOpPCKOW aKTUBHOCTU B
IPAKJAHCKOM IIPOLIECCE OTrPaHMYEHAa, B OTJIMYHME OT paHee JAEHCTBOBABILIEIO
IPOLIECCYaTbHOI0 3aKOHOJATEIbCTBA OIPEACNIEH KPYT JIMI[, MpaBa U 3aKOHHbBIC
MHTEPECHl KOTOPBIX MPU3BAH 3aIMIIATh MPOKYpOp NyTeM BO30YXKIEHUS J€na;
CY)KEHbl PaMKH €ro BO3MOXKHOI'O YYacTHsl B TPaKJAHCKOM IIPOLIECCE 3aIIUTON
ONPENEIICHHBIX COLMAJIbHO 3HAYMMBIX UHTEPECOB.

[Ipokypop Temepb JUIIEH BO3MOXHOCTH IOJATh 3asBICHUE B CyHa OOIIei
IOPUCIUKIMA B MHTEPECAX KOMMEPUYECKUX OPraHW3alHii, YTO BIIOJHE JIOTUYHO U
COOTBETCTBYET €ro (PYHKIUSM B IPAKIAHCKOM IPOIIeCCe.

[Tpokypop, 3a uCKJIFOUEHUEM CIy4daeB, yKa3aHHbIX B 3akoHe (1. 1 cT. 45 T'TIK
P®), He [OKEH MNOAMEHATh 3aWHTEPECOBAHHBIX JIMIl, B COOTBETCTBUU C
MPUHILIAIIOM JHUCIIO3UTUBHOCTH OHU CaMH JIOJDKHBI 3a00THUTHCS O 3alllUTe CBOMX
IpaB U OXPAHIEMBIX 3aKOHOM UHTEPECOB.

B otnuune ot "rpynmel imn" "HeonpeaeneHHbId KPYT ML - TAKOW KPYT JIMII,
KOTOPBI HEBO3MOKHO MHANBUIYAIM3UPOBATH (ONIPENEIUTD), IPUBJIEYb B IPOLIECC
B KayeCcTBE MWCTIOB, YyKa3aTb B pPEUIEHUM M PEIIUTh BONPOC O IMpaBax H
00s13aHHOCTSIX KaKJI0TO U3 HUX MPHU Pa3pelIeHUH Jea.
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K nenam o 3amure mpaB HEONPEAEICHHOTO KpyTa JUIl MOKHO OTHECTH Jiefa:
O TNPU3HAHUM HE COOTBETCTBYIOIIMMH 3aKOHY HOPMATHBHBIX MPABOBBIX aKTOB,
aZpECOBAHHBIX HEONPEACIICHHOMY KPYTy JHI U MOPOXKIAIIMX JJIsI HUX IpaBa U
00sI3aHHOCTH; O 3ampere JesATEIbHOCTH, TNPUHOCALIEH Bpel OKpY’Karolen
NPUPOJHOM Cpele W HapylIalUIed IMpaBa HACEJEHHUs, NPOKUBAIOIIETO B
ONpEJICJICHHOM pErvuoHe, Ha OJaronpusiTHyI0 MNPUPOAHYIO CpEAy U OXpaHy
30pOBbS; O  3allUTe TMpaB  MOTpeOUTeNed W 3ampeTe  BBIIyCKa
HEJI00POKAYECTBEHHOUW MPOAYKITUH U T.I1.

[IpomeccyanbHbIe TIpaBa cyja SBISIFOTCS BMECTE C TEM U €r0 00S3aHHOCTIMH.
Cynps, pelas B rpaXkJIaHCKOM MPOILIECCe BOMPOC O MPUHATUN UCKOBOTO 3asBJICHUS
U BO30YXKJEHWU TPOM3BOJICTBA IO JIeTy, BIPaBe MO YCTAHOBJICHHBIM B 3aKOHE
OCHOBAHUSIM BO3BPATUTh HCKOBOE 3asBJIICHHE WJIM OCTaBUTH Oe3 aBmkeHus. Ho
€CJIM MCKOBOE 3asiBJcHHE (3asBJICHUE) TOJAHO C COOJIOJIEHHEeM TpeOOBaHUH,
NPEABSABIIEMBIX MPOLECCYATIbHBIM 3aKOHOM K €r0 (JOpMe U COJIEpKAHUIO, CYIbs
00s13aH MPUHSATH €r0 K IPOU3BOJICTBY .

[Ipu BBISIBJICHWU HApPYIICHUS 3aKOHHOCTH MPUHSATHE MEP MO UX YCTPaHECHUIO
SBJISIETCS HE TOJIBKO MPaBOM, HO M OOS3aHHOCTBIO MPOKYpOpa, 3a HUM U BBIOOD
COOTBETCTBYIOIIMX CpeIACTB pearupoBanus. I[lo cyimectBy, Ha MpoKypopa
BO3JI0’KEHO BBINIOJIHEHUE MTPABO3AIUTHON U HAI30pHON PYHKIUH.

[Ipokypop sBAsIETCS  CaMOCTOSATENIbHBIM  YYACTHUKOM  TPaKIaHCKOTO
MPOIIECCa, €r0 YYaCTUE HE 3aBUCUT OT APYTUX JIWI, YYaCTBYIOIIMUX B zene. Bompoc
O TMPUHATAU Yy4YacTUs B KOHKPETHOM Tpa)XJIaHCKOM JieJie B cydax oOmen
IOPUCIUKINN MPOKYPOP PEIIAET MO CBOECH MHUIMATHUBE UCXOJS U3 aKTYaJlbHOCTH,
CJIIO)KHOCTH, OOIIIECTBEHHOTO U COIMAJIBHOTO 3HAYEHUs JieJa, COCTOSHUSA
3aKOHHOCTH B PETHOHE, PYKOBOJICTBYsCH TpeboBaHusimu cT. 45 ['TIK PO.

I'paxxnanckoe mpoueccyaabHOE 3aKOHOJATENbCTBO MPEAYyCMaTPUBAET JBE
(dbOpMBI yJacTHs TPOKYpOpa B TPAKITAHCKOM IIPOIIECCE: TPaBO OOPATUTHLCS B CYJI C
3asBJICHMEM B 3aIlUTy IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB APYTUX JIWI WA
BCTYIIUTh B MPOLIECC, HAYABIIMICA MO HMHUIMATUBE APYrUX JUL, IS J1add
3akiroueHus no ey (ct. 45 I'TIK POD).

[lepBas ¢opma - oOpameHne B Cya C 3asBICHHEM O BO30YXICHHU
rpakJIaHCKOTO JieJla OT CBOEro HMMEHU B 3alllUTy MpaB, CBOOOJ W 3aKOHHBIX
uHtepecoB aApyrux juil (4. 2 ct. 4 I'TIK P®), ecnu, HecMOTps Ha MPUHSITHE MEP
MIPOKYPOPCKOTO PEarupoBaHUsA, BBISBJICHHBIC HAPYIIEHUS 3aKOHOJATENIbCTBA HE
ycTpaHeHbl. JIMIo, B MHTEpecax KOTOPOIro JEJ0 HAdaTo, M3BEIIAETCS CYJIOM O
BO3HUKIIIEM MPOIIECCEe M YUacTBYeT B HeM B kadecTBe uctia (1. 2 ct. 38 ['TIK PD).

[Ipokypop, momaBmIMi 3asBJIEHUE, MOJB3YETCSI BCEMU NpPaBaMH U HECET
npolieccyaibHble 00SI3aHHOCTH MCTIIA, 32 MCKIIOYEHHMEM IpaBa Ha 3aKIJIIOUEHUE
MHUPOBOTO  COTJIAIIEHUSI, TaK KaK He SBISETCS CYOBEKTOM  CIIOPHOIO
MaTepuabHOTO npaBooTHOWEHUS (4. 1 ¢T. 39 u u. 2 cr. 45 I'TIK P®), k Hemy He
MOKET OBITh MPEIBABICH BCTPEYHBIN UCK.

3amaya MPOKypopa COCTOUT TIPEXKAE BCEr0 B TOM, YTOOBI JOOUTHCS
BBHIHECEHHUSI 3aKOHHOTO M OOOCHOBAHHOTO PEIICHUS, YTO OIPEACNISICTCS €ro
CTaTyCOM KakK MPEACTaBUTENSI TOCYIapCTBA U 3aKOHA, 00SI3bIBAET K 0OBEKTUBHOCTH
B OIICHKE OOBSICHEHUUW I, YYaCTBYIOIIUX B JieNie, TMOKa3aHWUW CBUICTEIICH,
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3aKitoueHus skcnepra. OH He CBsI3aH MO3UIMEH, C KOTOPOH 00paTUiIcs B Cy[I; €CIU
B pe3yjbTaTe pPacCMOTpPEHHUs JieJla MPOKYpop YOeAuTcss B HEOOOCHOBAHHOCTHU
cBOMX TpeOOBaHMI, OH HE TOJILKO BIIpaBe, HO U 00s3aH OTKazaThcsl OT HUX. Bce
3TO CBHJIETEIICTBYET O TOM, YTO NPUHUMUII JIUCHO3UTUBHOCTH TPAXKIAHCKOTO
MIPOIIECCA B MOJHOM MEpE pacCIpOCTPAHSIETCS U HA POKYPOPA.

[Ipr 3TOM TPOKYpPOp MOXKET pPACHOPSKATBCA TOJBKO MPOLECCYaTbHBIMU
npaBaMU CTOpPOHBI, MaTepUaNIbHbIE K€ MpaBa MPUHAMJICKAT TOMY JHUIy, B
UHTEpecax KOTOporo Hayato jeno. IloaTomy oTka3 mpokypopa OT HCKa
(3as1BJIEHN ), IOAAHHOTO B 3aIlIUTY MHTEPECOB APYTOro JIULA, HE JINIIAET 3TO JIULIO
mpaBa TpeOOBAaTh MPOJOJDKEHUS PACCMOTPEHHMsS Jelia 1Mo CymiecTBy (4. 2 cT. 45
['TIK PO
[Ipokypop yd4acTByeT B HCCIECJOBAaHUM BCEX MATEPHAIOB JEJa, IOCIE
VICCJIEIOBAHMSI JIOKA3ATENbCTB JAET 3aKJIIOUYEHHE O TOM, KakK, IO €ro MHEHHUIO,
JOJKHO OBITh pa3pelieHo aeino no cymectBy (cT. 189 I'TIK P®D).

B nurepatype BbICKa3aHO MHEHHE, YTO BONPOC O HAJIWYUU OCHOBAaHUHU K
BCTYIUICHHIO MPOKYpopa B MPOLECC BXOAWUT B IPOLECCyalbHBIE 33Jaud Cyda U
MOJJIEKUT €r0 KOHTPOJIIO, MOCKOJIBKY NEPEYEHBb AEN, MO KOTOPBIM IPOKYPOp
BIIpAaBE MPUHUMATH y4acTHE, CTPOro orpaHuyeH. [IpoBeputh Hamuume OCHOBAHUMN
K BCTYIUICHUIO MPOKYpPOpa B IPOLECC IO KOHKPETHOMY J€Iy MOKET TOJBKO
BBIIECTOAILIMIA MPOKYpOp B MOpSAAKE OOHIE NPOBEPKH  AEATEIbHOCTU
HIDKECTOAIIEro mpokypopa. OnHako, pykoBoacTByACh cT. 45 I['TIK P®, cyn moxer
caM BBIHECTH olpezeseHue o0 o00sA3aTeIbHOM YYacTUM MPOKypopa IO TeM
KAaTETOpHUsIM JIeJ1, KOTOPBIE YKa3aHbl B 3aKOHE.

2. [lopsiok BeIMOIHEHUSI paOOTHI U COJEPKAHUE OTUETA
[Topsok BeINONIHEHUS PaOOTHI:

1) Ha nexkuusx M NpaKkTUYECKUX 3AHITUSIX H3Yy4aeTCSd TEOPETHYECKH
MaTepua o 3aJaHHOM TEMATHKE;

2) IlpenomaBaTens OOBSCHSET MOPSAOK BHIOTHEHHS pabOT M MpaBuia
oOopMIICHHUST OTYETOB TIO pe3ybTaTam padoT;

3) OoOyuaromuecs MoIyvyaroT 3alaHie Ha JabopaTOpHYIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HaKoMsATCs ¢ pasgenoM «Kparkue
TeOpeTHYECKUE cBeAeHU». [I[pocMaTpuBatOT KOHTPOJIBHBIE BOIPOCHI;

5) Ilepen naGopatopHON pabOTOM MPOBOJUTCS OMPOC OOYUAIOUTUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh 00YYAIOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIIOJHEHUIO MPAKTUYECKOM YacTu
paboTel cornmacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IMPOYUTATh
3aJJaHUE U BBIIIOJHUTH €T0;

7) Tlo okOH4YaHMIO BBITIOJHEHUS 33JJaHUSI OOYUAIOIIUNCS 3aMOHAET OTUET
1o J1abopaToOpHOU paboTe;

8) Ilocne odopmienus oryeta  OOydYalOIIUKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alIUThl paOOTHI BHICTABIISIETCS OIICHKA.

ConepxaHue oTyera:
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1) 1enb paboOTHI;

2) 3amaHue Ha TabopaTOpHYIO paboTy IS CBOETO BapHAHTA;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU MOSICHEHUSIMU;
4)  BBIBOJIBI IO paboOTe.

3. KOHTpOJbHBIE BOITPOCHI

1) CocraB nu1 y4acTBYIOIIKX B J€EIIE.

2) IlpaBa 1 00s13aHHOCTH YYaCTHUKOB I'PaKJIaHCKOTO MpOIlecca.

3) IIpaBoBO€ MOJIOKEHHE C CTOPOH B IPpaKAaHCKOM IIPOIIECCE.

4) IlpaBoBo€ MOJIOKEHUE TPETHUX JUI, 3aSABISIIOLIUX CAMOCTOSITEIbHBIC
TpeOOBaHMS OTHOCUTEIHHO MPEAMETA CTIopa.

5) IlpaBoBoe  mMOJIOXKEHHWE  TPETbUX  JIMI, HE  3agBJISIOMINUX
CaMOCTOSITENIbHBIC TPEOOBAHUSI OTHOCUTEIILHO MPeMeTa Cropa.

6) Ywuactue B jeie NpoKypopa.

JlaGoparopHas padora Ne 3
«Jloka3aTe/ibCTBA U JOKa3bIBAHNE)»

Lens pabotel: Ilonstue nokaszbiBaHus. OTHOCUMOCTb W JIOIMYCTUMOCTb
JI0Ka3aTeIbCTB. M3ydnTh BUIBI JOKA3aTENBCTB 110 IPAKIAHCKOMY JIEITY.

1. KpaTKI/IC TCOPCTUUCCKHUC CBCACHHUA

Jloka3pIBaHUE OIpeeseTcsl B HayKe KaK JIOTMKO-IIpaBOBas ACATEIbHOCTD
JIUII, YYACTBYIOIIMX B JIeJIe, a TAK)KE B ONMPEICIICHHON Mepe U CyJia, HalpaBJIeHHAsI
Ha  JIOCTI)KCHHUE BEpPHOTO 3HAHUS O  (DAKTUUECKUX  OOCTOSITEIhCTBAaX
BO3HUKHOBEHUS, U3MEHEHHS U MPEKpalleHusl MPaBOOTHOIICHUH, OCYIIECTBIIsIEMast
MyTeM YTBEPXKACHHS JIUI, YYaCTBYIOIIMX B jene, o ¢akTaXx yKa3aHWs Ha
JI0Ka3aTeNbCTBa, NPEACTABICHUS UX CyAy, OKa3aHUs CYIOM COICHUCTBHUSI B
cOOMpaHUU J10KA3aTeNIbCTB, MCCIEAOBaHUA, OIEHKU. I3 3Toro omnpeneneHus
MOXHO C/I€JIaTh CJIEIYIOIINE BIBOIbI:

- JIOKa3bIBaHHE - HSTO OCHOBaHHAs Ha JIOTMYECKUX TMpPHUEMax aKTHUBHAas
MO3HaBaTEeIbHAS ICSITEIIHHOCTD;

- JIOKa3blBaHUE OCYIIECTBIISETCA MYTEM PETPOCIEKTUBHOTO ITO3HAHMS
00CTOSITEIBCTB JIea;

- MO3HAHUE MPHU JTIOKA3bIBAHUH OIOCPEI0OBAHO YEPE3 N3YyUCHHE JI0KA3aTEIbCTB;

- B JCATENbHOCTH II0 TIOJYYECHHMIO JO0Ka3aTeJIhCTB YYacTBYIOT Kak
3aMHTEPECOBAaHHbBIC JIUIIA (JIMIIA, yYaCTBYIOIIUE B JIeJI€), TaK U CY/I.

B cTpykType mpoliecca qoKa3bIBaHUS PA3TUYHBIE aBTOPHI BBIICIAIOT Pa3HbIC
stanbl. Ha Ha1 B3ris1, mpoiecc JOKa3bIBaHUS COCTABIISIIOT YETHIPE 3JIEMEHTA!

1) yrBepxaeHue o (pakrax;

2) npeAcTaBiICHUE WK UCTPEOOBAHKE JI0KA3aTEIIbCTR;

3) uccienoBaHue J0Ka3aTEIbCTB;

4) orieHKa JOKa3aTeIbCTB.
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YTBepxaeHue o ¢akrax MPOUCXOIUT, HAIPUMEP, B COMEPKATCIBHONW YaCTH
MCKOBOI'O 3asiBJICHUSI MCTIA WIM BO3PAKEHMUsI HA UCK oTBeTurka. OOparmiasch 3a
3alUTOM CBOEro MpaBa B CY[, JUlIA O0s3aHbl U3JIOXKHUTh BCE (DAKTHI CIOPHOTO
IPaBOOTHONICHUS, a TakKe (PAKThl, HA KOTOPHIX OHU OCHOBBIBAIOT CBOU HMCKOBBIE
TpeOOBaHUSI.

3asBnsis CBOM TpeOOBaHMS, CTOPOHbI OOSI3aHbI  MPEICTABUTH  CYAY
JIOKA3aTeNIbCTBa, MMOJATBEPKAAIONIME OOOCHOBAaHHOCTh WX  YJIOBJIETBOPEHUS.
Kaxxnmas cropoHa mopKHa J0Ka3arh T€ OOCTOSITENICTBA, HA KOTOPBHIE OHA
CChUIaeTCA Kak Ha 00OCHOBaHHWE cBOMX TpeOoBanmil. Cyabsi MOXET yKa3aTh Ha
HEO0OXOMMOCTb MPEICTABIICHUS ONPEACIICHHBIX JOMOTHUTEIBHBIX JOKA3aTEIhCTB.
Ecnmu st nmut, y4acTBYIOIIUX B JI€ie, IPE/ICTaBIeHUE KaKUX-THOO0 JOKA3aTebCTB
SIBJISIETCS 3aTPYAHUTEIbHBIM WJIM HEBO3MOXKHBIM, CYJl 0 UX XOJATaWCTBY MOXET
OKa3aTh MOMOIIIb B UCTPEOOBAHUH JTOKA3aTENIbCTB. TpeboBaHMs K X0IaTalicTBY 00
UCTpeOOBAHUM JTI0Ka3aTeNIbCTBA U3JI0KEeHbI B ¢T. 57 I'TIK P®.

UccnenoBanne n0oKa3aTeIbCTB COCTOUT B BOCHPHUSATUM CYAOM (HaKTUUECKHUX
JAHHBIX, BBISICHCHUM YCJIOBUH COXpaHeHUs WHGPOpMAIMU, BIMSIIONIUX Ha
JIOCTOBEPHOCTh  JIOKA3aTEJIbCTB B COMNOCTABJICHWU, CPABHEHUU OTACIBHBIX
JIOKa3aTelIbCTB.

OueHka J0Ka3aTenbCTB - OJUH K3 HamOoJiee BaXKHBIX ATAoB Ipolecca
noka3piBaHus. He ciydaiiHO OIleHKe JOKa3aTeIhCTB MOCBSIICHA OTAEIbHAS CTAThSI
B ['TIK P® (ct. 67). Cyn oneHHUBaeT J0Ka3aTeIbCTBA IO CBOEMY BHYTPEHHEMY
yOEXIeHNI0, OCHOBAaHHOMY Ha BCECTOPOHHEM, TIOJIHOM, OOBEKTUBHOM U
HEIMOCPEACTBEHHOM UCCJIEAOBAHUN UMEIOIIMNXCS B JIeTe JoKa3aTenbCTB. 110 3aKkoHy
BCE [I0KA3aTElbCTBA HMMEIOT PAaBHYK JOKAa3aTEIbCTBEHHYIO CHJY, OJHAKO Ha
MPAKTUKE Cy/Abl YIEISIOT OOJbIIEe BHUMAHUSI TUCbMEHHBIM JI0Ka3aTEIbCTBAM, YeM
0OBSICHEHHSIM CTOPOH WJIM CBUJIETEILCKUM MOKA3aHUSM.

Cyn oleHHUBaeT OTHOCHUMOCTh, JOIMYCTUMOCTh, JOCTOBEPHOCTH KaxJ0ro
JIOKa3aTeIbCTBA B OTACJIBHOCTH, a TAaKXKE JIOCTaTOYHOCTh W B3aUMHYIO CBSI3b
JIOKa3aTEIbCTB B UX COBOKYMHOCTH. [1oJ OTHOCHMMOCTBIO MOHMMAETCS 3HAYCHUE
JOKa3aTeylbCTBa JJIA NPABWIBHOTO PACCMOTPEHUsS M pa3pelieHus Jena.
JIoTyCTUMOCTB - 3TO TOTBEPKACHIE 00CTOSATEILCTB JIeIa YETKO OMPEACTICHHBIMU
B 3aKOHE CPEJCTBAMHM JOKa3bIBaHUS U HUKAKUMH APYruMu. Tak, Hampumep, 1o
3aKOHY HEJOMYCTUMO MOATBEPKIACHUE MOKYNKUA CBUACTEILCKUMHU MOKA3aHUSIMH.
Po3nnyHas mokyrka MOKeT OBITh IMOJTBEPKICHA TOJIBKO YekoM (cT. 493 IT'K PD).
[Toa TOCTOBEPHOCTHIO JI0KA3aTENHCTBA TOHUMAETCS TPABUIBHOCTh OTOOPAXKEHUS B
HEeM coObITui. Tak, HEJOCTOBEpPHBIMH MOTYT OBITh TOKa3aHUS CBUACTEI,
YMBIIJIEHO WM HEYMBIILJIEHHO UCKa)Xarolero nHpopManuio. Pe3ynbrarsl orieHKU
JI0KA3aTeNIbCTB, a TAKKE MOTHUBBI, IO KOTOPHIM TO WJIM MHOE J10Ka3aTEIbCTBO OBLIO
OTBEPrHYTO, OTPAXKAIOTCS B CYJI€OHOM pELICHUHU.

B coorBerctBun co cr. 55 I'TIK P® pokasarensCcTBamMu mo €y SIBISIOTCS
MOJIYYCHHBIC B TIPEIYCMOTPEHHOM 3aKOHOM TOpSJIKE CBeIeHHsI O (akTax, Ha
OCHOBE KOTOPBIX Cy/I YCTaHABJIMBACT HAJTUYHE WU OTCYTCTBHE OOCTOSATEIHCTB,
000CHOBBIBAIOIIMX TPEOOBAHWS U BO3pPAXKEHUS CTOPOH, a TakkKe WHBIX
00CTOSATEILCTB, HWMEIOIINX 3HAUYCHHUE [IJIi TPaBUJIBHOTO PACCMOTPEHUS U
paspernieHus aena. JTH CBEJACHUS MOTYT OBITh MOJTY4YEHbI U3 O0BICHEHHI CTOPOH U
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TPEThbUX JIMI, TIOKA3aHWH CBUJICTENICH, TMHUCHbMEHHBIX U  BENIECTBEHHBIX
JI0KA3aTeNIbCTB, ayAuO- U BHJEO3AMKCEH, 3aKIIOUeHUN SKchepTtoB. B manHOM
ONpENEICHUN 3aKOHOJATeNb MOAYEPKUBACT HAJUYHE€ W E€IUHCTBO B IOHSATUHU
CyIeOHBIX JOKa3aTelIbCTB JBYX CTOPOH: (opMbl M conepxkaHusi. B kadecTBe
COJlep KaHMsl BBICTYINAIOT KOHKpeTHas HHpopmanus, cBeieHHus o ¢dakTax, a B
KadecTBe (DOPMBI - CpeJICTBA Cy1IeOHOTO IOKa3bIBAHMUSI.

CyneOHble jJ0Ka3zaTeslbcTBA - (aKTUYECKUE CBEACHUSA, 00J1aaronme
CBOICTBOM OTHOCHUMOCTH, CIIOCOOHBIE TPSIMO WJIA KOCBEHHO MOJITBEPAUTH
UMEIOINE 3HAYCHHWE IS TMPABHJIBHOTO paspenieHus cyaeOHoro nena (axThl,
BBIPOKEHHBIE B TMPEIYCMOTPEHHOW 3aKOHOM (opme (CpelncTBax IOKa3bIBAHMS),
MOJYYEHHbIE W MCCJIEAOBAaHHBIE B CTPOr0 YCTAHOBJIEHHOM MPOLECCYaTbHOM
HOPSIZIKE.

Takum oOpa3oM, JOoKa3aTeIbCTBA B a0COIIOTHOM OOJBIITMHCTBE CIy4aeB - 3TO
cBeneHus (uHbopmaius) o akrax pazdoupaemoro jaena (pakTHYECKUe JaHHBIE), U
JUIIb B UCKIIIOUUTEIBHBIX CIIydasX JOKAa3aTelbCTBAMH BBICTYNAIOT CaAMH (DAKTHI.
Cama wuH(popmalusi, He OOBEKTUBHUPYSICh B  ONPENENIEHHBIX CpPENCTBAX
JIOKa3bIBAHMS, HE MOXET ObITb BOCHPHUHATA YYaCTHUKAMH  CyA€OHOrO
pazOupatensbcTBa. Komgekc mnpemycMarpuBaeT TOJHBIM NEpedYeHb CPEACTB
nokasbiBaHusl. Crola OTHOCATCA: OOBSICHEHUS CTOPOH M TPETHHUX JIWII, MOKAa3aHUs
CBUJIETEJIE, NUCHMEHHbIE U BEIIECTBEHHBbIE J0KAa3aTelbCTBA, AayAHO- U
BUJIC03AIIUCH, 3aKIIOYeHUs dKcnepToB. s cynmeOHOTro JgoKazaTtenbCcTBa Ba)KHO
TaK)K€ IIOJIyYEeHHE €ro B OINPEICIICHHOM 3aKOHOM IOpSAKE, HECOOIIoJeHHE
nopsiJika TOJY4YeHHUs JO0Ka3aTelbCTBa BEAET K MPU3HAHUIO J0Ka3aTeIhCTBa
HUYTOXKHBIM.

Knaccudukanus cyaeOHBIX 10Ka3aTeIbCTB BO3MOXHA TI0  Pa3IMYHBIM
OCHOBAHMSIM.

Bo-nepBbIX, J0Ka3aTenbCcTBa pa3/ieisAiOTCs Ha JUYHBIE W BEIIECTBEHHbIEC. B
YUCIIO JIMYHBIX JIOKa3aTEIbCTB BXOJAT OOBSICHEHUS CTOPOH U TPETHUX JIHII,
MOKa3aHUsl CBUJETENeH, 3aKIoYeHus dKcrnepToB. MHopmammss B JaHHBIX
JIOKA3aTelIbCTBaX HE COCPEJOTOYMBAETCA B OINPEACIICHHBIX MpeaMeTax, a
INPUBHOCUTCS B NPOLIECC JUYHO YYAaCTHHKaMU. BellecTBeHHbIE JOKa3aTeabCTBA
JIENSITCA HA NMHCHbMEHHBIC M HEMOCPEACTBEHHO BEUIECTBEHHBIE. B NMUCHMEHHBIX
J0Ka3aTeNbCTBAX MH(GOPMAIMOHHYIO HArpy3Ky HECeT TEeKCT JoKa3aTenbcTBa. s
BEIIIECTBEHHBIX J0KA3aTEIbCTB BaXKEH caM MpeaMeT Kak 000COOJIEHHBIA 3JIEMEHT
MaTepHaIbHOTO MHPA.

Bo-BTOpBIX, JT0OKa3aTelbcTBA MOKHO Pa3/eliUTh Ha MpPsIMble U KOCBEHHBIE.
[IpsiMbIMU  TOKa3aTeNbCTBAMU HA3bIBAIOTCA T€ (DaKTUUECKUE JIaHHBIE, YTO
HEIMOCPEJICTBEHHO YKa3bIBAIOT Ha OOCTOATENbCTBO, BXOJALIEE B MPEIMET
JTIOKa3bIBAHMSI, UMEIOIIIEE C HUM OJTHO3HAYHYIO CBsi3b. KOCBEHHBIE JOKA3aTEIbCTBA
- CBEACHUS, B COACPKAHWU KOTOPBIX HMMEETCSs MHOIO3Ha4yHasi CBA3b C
J0Ka3bIBaeMbIM (paKTOM, T.€. HA OCHOBAaHMU KOCBEHHBIX JOKA3aTENbCTB MOXHO
CIeNIaTh pa3Hble, MOPOM MPOTHUBOpPEUALIUE JAPYr APYry BbIBOABL. be3yciioBHO,
OpsIMBIM  JTOKa3aTeNbCTBAM CYJ OTHaeT Oofbiiee npeamnouytenue. Ha mpaktuke
MIPUMEHSIOTCS CJICTYIOIINE MPaBHIIa NCIIOIH30BAHUS KOCBEHHBIX JOKA3aTEIbCTB:
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1) mas Toro 4roObl HAa OCHOBAaHMHM KOCBEHHBIX JOKAa3aTEIbCTB CJICTATh
JIOCTOBEPHBIIN BBIBOJI, HY’)KHO UMETh HE OJIHO, @ HECKOJIBKO JIOKA3aTEIbCTB;

2) JIOCTOBEPHOCTh KaXKJIOTO U3 HMMEIOIIMXCS KOCBEHHBIX JOKa3aTeIbCTB HE
JIOJ’KHA BBI3BIBATH COMHEHUM;

3) COBOKYNMHOCTh HMMEIOIIMXCS KOCBEHHBIX JIOKa3aTeIhCTB  JIOJHKHA
MPEJICTABIIATh OINPECICHHYI0O CHCTEMY, HAONIyI0 OCHOBAaHUE CJeNaTh OJUH
€JMHCTBEHHO BO3MOXHBIN BBIBOJI O JIOKa3bIBaeMOM (haKTe.

B-TpeTsux, ocHOBaHMEM KiacCHUpUKAIMKN CyACOHBIX TOKA3aTEIbCTB SBIISACTCS
JICJICHWE HX Ha IepBOHAYAJIbHBIE M  NOPOU3BOJHBIE. [lepBoHadabHBIC
JIOKAQ3aTeNbCTBA MOJYYalOT U3 MEPBOMCTOYHHUKOB. K HUM OTHOCATCS NOKa3aHUS
OYEBHUJILIEB, IMOJIMHHUKU JTJOKYMEHTOB, CIIOPHAs Belllb. BTOpOM BUJ 10KA3aTENbCTB
10 CBOEMY OMNPEACICHUIO MPOU3BOJICH OT MEPBOHAYAIBHBIX. DTO IMOKAa3aHUS CO
CJIOB JIPYTOTO Y€JIOBEKa, KOMUU JIOKYMEHTOB, (poTorpaduu BEIIH, CXEMbI U IPYyTUe
MPOM3BOJHBIC JI0KA3aTEIbCTBA, KOTOPHIE MPUMEHSIOTCA B IPOLECCE TOIBKO C
00sI3aTeNIbHBIM YKa3aHMEM Ha MCTOYHMK WX ToJiydeHus. IlepBoHadasibHbBIC
JI0Ka3aTeIbCTBA UMEIOT MPEUMYIIECTBO Mepe Mpou3BOaHbIMU. [Ipy Hanuumu Ha
pyKax JMIa, Y4YacTBYIOUIErO B Je€Jie, U OPUTHMHAIA, W KOMHUH MNUCHbMEHHOTO
JIOKa3aTeIbCTBa K JICJly MOKET ObITh MNPHJIOKEHA 3aBEpEeHHas CyJbeid KOMuUs
nokyMeHrta. B coorBerctBun co cr. 67 I'TIK P® npu ounenke konmuu JOKyMEHTa
WJIA UHOTO MUCBMEHHOIO JOKA3aTENIbCTBA CYJl MPOBEPSET, HE MPOU3OIILIO JIU MPH
KONUPOBAHUU W3MEHEHHUE COACPKAHUA KOIMUM JIOKYMEHTA IO CPAaBHEHHUIO C €r0
OpPUTMHAJIOM, C TIOMOINBIO KAaKOTO TEXHUYECKOrO0 IIPUEMA  BBINOJHEHO
KOIIUPOBAHUE, TAPAHTUPYET JIU KOIMMUPOBAHUE TOXKIECCTBEHHOCTh KOIIUM JJOKYMEHTA
U €r0 OpUTHHAaja, KaKUM 00pa3oM coXpaHsiiach Komus JokyMeHTa. Cyql He MOXKET
CUMTATh JIOKA3aHHBIMH OOCTOSTENIbCTBA, IIOJTBEP)KIAeMbIe TOJIBKO KOIHEH
JIOKYMEHTA WJIM UHOTO MMMCHbMEHHOIO JI0KA3aTeJIbCTBA, €CJIM YTPAUYEH U HE MEPEan
Cyly OpWUTHHaN JOKYMEHTa, U MPEICTABICHHBIC KaXJIOW W3 CIOPAIINX CTOPOH
KOIMA OSTOTO JOKyMEHTa HE TOXKISCTBEHHBI MEXKIY CO0OW, W HEBO3MOKHO
YCTaHOBUTH MOJJMHHOE COACPHKAHUE OPUTMHAIA JOKYMEHTA C MOMOIIBIO APYTHUX
JI0Ka3aTeIbCTB.

[Io wenm mnpenbsSBICHHUS JOKA3aTEIbCTB MX MOYXKHO pa3JeidTh Ha
JIOKA3aTelIbCTBa, NPEIbIBICHHBIE B OOOCHOBAaHWE WCKa, W JIOKa3aTeIIbCTBA,
MTOJATBEPKAAOIINE BO3PAKEHHUS ITPOTUB UCKA.

[Tocne npoBeeHNsT UCCIIEAOBAHMS 1 OLICHKH J0Ka3aTeJIbCTB MOTYT MOSIBUTHCS
€IlIe HECKOJIbKO OCHOBaHUMU JJIsI KiIacCU(UKAILIUM, U JI0KA3aTeJIbCTBA MOYKHO OyJeT
JICIATh HAa OTHOCHMMBIE W HEOTHOCHUMBIC, JONYCTUMBbIE W HEIONMYCTUMBIE,
JIOCTOBEPHBIE U HEJIOCTOBEPHBIE.

N3 Tekcra u. 1 cr. 55 I'TIK P® MOXHO caenath BBIBOJ, YTO MPEAMETOM
JIOKa3bIBaHUS SIBJISIIOTCS (DaKThl, HA OCHOBAaHMHM KOTOPBIX CYJI YCTaHABIMBACT
HAJMYME€ WA OTCYTCTBHE OOCTOSITENHCTB, OOOCHOBBHIBAIOIIMX TPEOOBAHUS U
BO3PAXEHUSI CTOPOH, a TaK)XK€ HHBIX OOCTOSATENTHCTB, WUMCIONIMX 3HAYCHHE IS
MIPaBUJIILHOTO PACCMOTPEHUS U pa3pelieHus aena. [pyrumu cioBamu, IpeaMeToM
JOKa3bIBaHMS SIBIISIOTCS  (DaKThl, C HAJTUYUEM KOTOPBIX 3aKOH CBSI3BIBACT
BO3HUKHOBEHHUE, M3MEHEHUE WJIM [PEKpalleHHEe MaTepHUaIbHO-IIPABOBBIX
MPABOOTHOIIEHWM. TOYHOE ONpeAcICHUE MNpeaMeTa TOKa3bIBaHUS BBITOJHSIET
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BOXHYIO OpueHTUpYomyo ¢yHknuio. [Ipeagmer moka3siBaHUS HA OCHOBAHHWH CT.
59 TTIK P® sBugerca onpeAcisionMM NOpU  MPOBEPKE OTHOCUMOCTH
nokasarenbetTB. [Ipenenst u 00beM cyZeOHOro T0Ka3bIBaHUS TAKXKE OMPEESIOTCS
Ha OCHOBE MpEeAMETa J0Ka3bIBaHU.

B cocraB npeameta noka3bIiBaHUs BXOAAT (PaKThl, HOATBEPKAAIOIINE HCKOBbIE
TpeOOBaHMS MCTIA, MOATBEP)KIAIOIINE BO3PAXKEHUS OTBETYMKA MPOTUB HCKa, a
TaKke TMpoleccyaibHble  (akThl, OOOCHOBBIBAIOIIME BO3MOXKHOCTh  WJIH
HEBO3MOHOCTh ITPOBEJICHHUS TAHHOTO TIpoliecca. Henb3si ocTaHaBIMBATHCA TOJIBKO
Ha JIOKAa3bIBaHUU TeX (PAKTOB, KOTOPHIE MMEIM MECTO (HampuMep: 3aKIIOUCHUE
JIOTOBOpA, HaXOXkJAEHUE B TPYAOBBIX OTHOLIECHUSIX, PACIIPOCTPAHEHHUE MOPOYAIINX
cBenieHnit). JlokazaHbl TOJDKHBI OBITHh TAK)KE€ U OTpUIIATENIbHBIE (DaKThl, HAIPUMED
HEyIIaTa J0Jira, HEUCIOJHEHUE 00A3aHHOCTH U JIP.

Onnako He Bce (GakThl B TMpOIECCe MOAJEkKAT JOKA3bIBAHUIO. 3aKOH
npeaycMaTpuBaeT JBe TpyIbl (aKTOB, JTOKa3bIBaHUS KOTOPHIX HE TpeOyetcs. K
TakuM (pakTam OTHOCATCS OOIIEU3BECTHBIC U MPEIOAUIIMATIbHBIC (DAKTHI.

OO6mensBecTHbIe (DAKTHI MPU3HAIOTCS TaKOBBIMH, MOCKOJIBKY OHU W3BECTHBI
HEOTpaHUYEHHOMY Kpyry jaull. OaHako mnpu3zHaHue (HaKTOB OOIICM3BECTHBIMU
3aBUCUT OT BoJiK cyja. CTOpoHa OJKHA MOATBEPIUTH 00IIEU3BECTHOCTh (PAKTOB.
B otHomeHnn oO1Ien3BecTHBIX (DAKTOB JIEUCTBYET akCcMoMa, MPUMEHsIeMas €Il
topuctamu JlpeBHero Puma: manifestumnonegetprobatione (oOien3BecTHOE HE
HY)X/JIaeTcs B JoKa3aTeabcTBe). OOIen3BecTHhIE (PaKThl MOTYT OBITh IOJICJICHBI Ha
U3BECTHBIE HAa BCEH TEPPUTOPUM CTPAHBl (JAaThl POXKACHHUS WIH CMEpPTU
3HAMEHUTBIX JIIOACH, JaThl KPYMHBIX KaTtacTpod, TEPaKTOB, COOBITUI
OOIIIECTBEHHONW WJIM TIOJIUTUYECKOW JKU3HU), W3BECTHBIE HAa HEKOTOPOH
JIOKanu30BaHHOU Tepputopun (cyobekte P®D, ropoae u ap.), HOTOpHBIE (PaKTHI,
T.e. (akKTbl, JErko TMOABEpraeMbie TMpoBepKe (Temmeparypa BoO3dyXa B
OTIpENICTICHHBIM  JICHb), Hay4Hble (akTel (oOImen3BecTHBIC  (pu3MUecKue,
XUMHUYECKUE, TEXHOJIOTHYECKHUE, TEPMUUECKHUE, MEXAaHUYECKHUE CBOMCTBA BEIICH).

B cootBercTBHM Cc u. 2 - 4 cT. 61 I'TIK PO:

- 00CTOATENbCTBA, YCTAHOBJIECHHBIE BCTYIIUBIINM B 3aKOHHYIO CUITY CYJ€OHBIM
MOCTAHOBJICHUEM II0 pPaHEE PACCMOTPEHHOMY Jielly, OOs3aTeabHbl Jisl CyJa.
VYkazaHHble OOCTOATENbCTBA HE JOKAa3bIBAIOTCS BHOBbL M HE IMOJJIEXKAT
OCIIAPUBAHUIO TPU PACCMOTPEHUHU JAPYIroro Jeja, B KOTOPOM YYAaCTBYIOT TE€ K€
JU1A;

- IIpU PACCMOTPEHHUM TPAXKIAHCKOTO Jesia O0OCTOATENbCTBA, YCTAaHOBJICHHBIC
BCTYNUBIIUM B 3aKOHHYIO CHJIy pEIICHHEM apOUTPa)xKHOTO CyAa, HE JOJHKHBI
JTIOKa3bIBAThCSl U HE MOTYT OCHApPUBATHCS JIUIAMU, €CJId OHU Y4acTBOBAJIM B JIEJI€,
KOTOpOE OBIJIO pa3penieHo apoOUTPaKHBIM CYJI0M;

- BCTYNMBIIMA B 3aKOHHYIO CHJIy MPHUTOBOP CyJa IO YrOJOBHOMY J€ly
obOsi3aTeneH I CyJa, pPacCMaTpPUBAIOIIETO JEJI0 O TPaKIaHCKO-TIPABOBBIX
MOCJEACTBUSX JEUCTBUM JUIA, B OTHOIIEHUH KOTOPOTO BBIHECEH MPUTOBOP CYa,
0 BONPOCAM, MUMEIH JIW MECTO ATH JCHCTBHUSI M COBEPILICHBI JIU OHHU JJAHHBIM
JIULIOM.

CyObeKkTaMu TOKa3bIBAHUS SIBIISIOTCS T€ YUACTHUKH TPAXkKTAHCKOTO TIpoliecca,
KOTOpPbIE CBOMMH WHUIIMATUBHBIMU JCHCTBUSMU CHOCOOCTBYIOT MOJTBEPKICHHUIO
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WM ONPOBEPKEHUIO MCKOBBIX TpeboBaHmii. K HUM B mepByr0 ouepeanr OTHOCSATCS
CTOPOHBI U MHBIE JIHIIA, YYACTBYIOIKE B JieJie. 3aKOHOM MPEOCTABICHBI UM TaKue
HEOThEMJIEMbIE TpaBa, KaK MpPaBO Ha coOMpaHUE, MPEACTaBICHUE U ydacTHE B
UCCJIEIOBAHUM JIOKa3aTelnbCcTB. KpomMe TOro, OHM Takke MOTYT 3asiBISATH
XoJaTaiicTBo 00 uctpedboBaHum jaokazatenbcTB (4. 1 ct. 35 TTIK P®). Moxer,
KOHEYHO, BO3HUKHYTh BONPOC O MPUYUCICHUU TPEJCTAaBUTENICH K YHUCITY
CyObeKTOB J0Ka3biBaHMWs. OJIHAKO XOTS OHM W HMEIOT B TIpoIlecce BCce IpaBa
CTOPOHBI, HO OHU BEAYT MPOIECC OT UMEHU JIOBEPUTENS U BCE MPOLIECCYaATIbHbBIC
JIEHUCTBUS, a 3HAYUT, U COOMpaHUE, IPEABIBICHUE U UCCIEIOBAHNUE JOKA3aTEIHLCTB
COBEpUIAIOT TAKXKE OT UMEHHU JIOBEPUTEIIS.

K cyOnbekram moka3piBaHWsS MOXKHO Takke oTHecTH U cyid. Cya ompenenser,
KaKue 00CTOATENhCTBA UMEIOT 3HAUYCHHE IS JIeNla, KAaKOW CTOPOHE HAJUJICKUT HX
JTIOKa3bIBaTh, BHIHOCUT OOCTOSATENLCTBA HAa OOCYXKJICHHE, JAXKE €CIIM CTOPOHBI Ha
Kakue-mubo u3 HUX He cchutanuch. Cya pemiaeT, UMEIT JU JI0Ka3aTeibCTBa
OTHOIIICHUE K JEIy M, COOTBETCTBEHHO, MPUHHMMATh UX wid HeT. Cya MOXKeT
NPEeUIOKUTh CTOPOHAM TMPEIOCTaBUTh JIOMOJHUTENbHBIC JOKa3aTelbCcTBa. B
clydae €cCjlM TMpPeJCTaBICHUE HEOOXOJUMBIX JI0KA3aTeNbCTB [JIi JTHUX JIUII
3aTPYJHUTENBHO, CY/ MO UX XOJaTaliCTBY OKa3bIBA€T COACHCTBUE B COOMPAHUU U
UCTpeOOBAHUM J10KA3ATEIIbCTB.

Cyn, paccmaTpuBalOIIMid  7€i0, NOpU  HEOOXOJAMMOCTH  IMOJYy4YECHUS
JIOKA3aTEIbCTB, HAXOASAUIMXCS B JAPYrOM TOpOJIe WM pailoHe, MOopyyaer
COOTBETCTBYIOIIEMY CYJly IPOU3BECTH OIPEEICHHbBIE MTPOLIECCYAIbHBIE IEUCTBUSA
(4. 1 ct. 62 I'TIK PD).

CpencrtBa cyneOHOr0O JTOKa3bIBaHUS - ATO T€ HUCTOYHUKHU, U3 KOTOPBIX CYII
MoJy4yaeT JAoka3zarenbcTBa. OHU MCYEPHBIBAIOIIE MEPEYUCIEHBI B 3aKOHE.
Cornacuo a63. 2 4. 1 ct. 55 I'TIK P® cBenenus, uMeromue 3Ha4YeHUs I JI€na,
MOTYT OBITh TIONYYCHBI W3 OOBSICHCHHWH CTOPOH W TPEThUX JIMI, TMOKa3aHWUU
CBHUJICTEJICM, MHUCHMEHHBIX U BEHIECTBEHHBIX JIOKA3aTENbCTB, ayJIuo- U
BUJICO3ANUCEH, 3aKOUeHU »HKcrepToB. CBeleHus, MOJYyUYEHHBbIE W3 HWHBIX
MCTOYHUKOB, HE UMEIOT JI0Ka3aTeJIbCTBEHHOW CHUJIBI.

OObsicHeHUE CTOPOH (MCTIA U OTBETYMKA) U TPETHUX JIMII - 3TO JAHHOE UMU B
X0JIe CyIeOHOTO 3acenaHus TOSICHEHHUE OOCTOATENLCTB JieJia W CBOCH ITO3HIINH.
DTO caMo€ paclpoCTpaHEHHOE CPEACTBO JAoKa3biBaHUsA. OOBSCHEHUS CTOPOH U
TPEThUX JHI] MPUMEHSIOTCS B JIOOOM IIpollecce, MOCKOJIbKY Aal0T HCXOAHBIN
MaTepuan (KpoMe MCKOBOTO 3asIBJIICHUS U BO3PAKEHUS HA UCK C MPUIIOKEHHBIMU K
HUM JIOKa3aTelIbCTBaMM) JJIsl CyAIeOHOTro paccMoTpenus aena. O0bsiCHEHUs CTOPOH
U TPETbUX JHUI[ 00 W3BECTHBIX UM OOCTOSATENHCTBAX, MMEIOLIUX 3HAYCHUE JIs
NPaBUJIBHOTO PACcCMOTPEHHUs Jela, TMOJUIeKaT MPOBEPKE M OLEHKE Hapsay ¢
JIpYTUMHU JlOKa3aTelbcTBaMu. B ciiydae eciu cTopoHa, oOsi3aHHas JOKa3bIBaTh
CBOM TpeOOBaHUS WU BO3PAKCHUS, YIASPKUBAET HAXOAIIMECS Yy Hee
JIOKA3aTelIbCTBA M HE MPEJCTaBIsET WX CYIy, CyI BIIpaBe OOOCHOBAaTH CBOU
BBIBO/IBI OOBSICHEHUSIMU JIPYTON CTOPOHBI.

[lucbMeHHOE JOKA3aTeNbCTBO MOXKET OBbITh 3a(UKCUPOBAHO HaA JTIFOOOM
MaTepUuaibHOM HOCUTEJIE.
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MoXXHO  TPEASIOKUTH  CIEAYIOIIYI0  KIACCU(PUKALMI0O  MUChMEHHBIX
JI0KA3aTEIbCTB:

- 110 cyOBeKTY: o(ULIUATIbHBIE TOKYMEHTHI WJIM HEO(DUIIMATIbHBIE;

- 110 croco0y GOopMUPOBaHUS: TOAJIMHHUKN U KOTINH;

- 10 COJAEPKAHUIO: PaCHOpAIUTENbHbIE W HUHPOPMALMOHHO-CIIPABOYHBIC
aKTBhI;

- 1o opMe: IPOCThie JOKYMEHTHI U HOTAPUAIbHO yJIOCTOBEPEHHbIE, a TAKKE
JIOKYMEHTBI, (hOpMa KOTOPBIX YCTAHOBJICHA TTPABOBBLIMU HOPMaMHU.

[lucekMeHHOE [10Ka3aTeIbCTBO HEOOXOAWMO OTAMYATh OT MUCBMEHHBIX
MOKa3aHW  CBUJETENEH, OOBSCHEHWN CTOPOH MW 3aKJIIOYEHHUS OKCIepTa.
[TuceMeHHBIE OKA3aTENbCTBA MMEIOTCS A0 BO30YXKIEHHUS T'Pa)XIaHCKOIO Jelna.
OHu azpecoBaHbl HE CYNy, & 3AMHTEPECOBAHHBIM JIULIAM.

[InceMeHHOE TOKa3aTENbCTBO MPEICTABIAECTCS KAK CAMUMU CTOPOHAMMU, TaK U
uctpedyetcs o ux xompatactBy cyaoM. Ctatesa 57 ['TIK PD naer cyny Gonbliiue
MOJIHOMOYHSI IO UCTPeOOBaHUIO J0Ka3aTelbCTB. B cilyyae ecnu mpencraBiieHHE
HEOOXOJMMBIX JI0KA3aTEeNbCTB ISl JIMI, YYACTBYIOLIUX B JIeJie, 3aTPYAHUTEIBHO,
Cyll MO MX XOJATalCTBY OKa3bIBaeT COACHCTBHE B COOMpPAaHWU M UCTpPeOOBAHUU
JIOKA3aTEIbCTB. 3a HENPEICTABIECHUE IO 3alpocy CyAa J0KAa3aTelbCTB HA JHULO
MOTYT OBITh BO3JIOXKEHBI IITpadHbIe CaHKLIMH. YIulaTa mTpada He 0cBOOOXKIaeT
JMIO OT 00A3aHHOCTH MPEACTABUTh JOKA3aTEIbCTBO.

Ecnn nocraBneHne 1OKyMeHTa B CyJl HEBO3MOXKHO WJIA 3aTPYAHUTEIBHO, CYy.
MOXET IPOU3BECTU MX OCMOTP M MCCIEAOBaHUA MO MeCTy HaxoxiaecHus. [Ipu
OCMOTPE HMEIT I[paBO IPUCYTCTBOBATH JIMIA, Y4YacCTBYIOIIME B J1ene. B
HEOOXOJMMBIX CIydasgX K OCMOTPY MOTYT OBITh TakK»K€ MPHUBICYEHBI IKCIIEPTHI,
CHeUaIUCThl, cBUAETENU. OCMOTpP JOKYMEHTOB O(hOPMIISETCS IPOTOKOJIOM.

IInceMeHHbIE OKAa3aTENbCTBA IOAPA3ACIISIIOTCS Ha OPUTMHAIBI U KOIIWH.
Konum mnucbMEHHBIX J0Ka3aTeNbCTB, MpWIaraeMble K ey, JOJDKHBI OBITH
HaJUIe)KaluM 00pa3oM 3aBEpEHbl OPraHoOM, BBLAABIIMM OPUTHHAJ, HOTAPUYCOM,
WJIU CYABEU MPH COMOCTABIEHUN C OPUTMHAIOM. B HEKOTOPBIX Cilydasx 3aKOH WA
00CTOSITENBCTBA J€1a MOTYT MpeAycMaTpUBaTh JOKa3bIBaHWE OMPEIEICHHBIX
($akTOB TOJNBKO OpWUTHHATAMH JOKYMEHTOB. KpoMe TOro, ecim CTOPOHBI
IIPEACTABIIIOT Pa3HbIE IO COACPKAHUIO KOIIMUA OJHOTO JOKYMEHTA, CYJbs JOJDKEH
00s13aTh UX MPEACTABUTH OPUTHUHAIL.

Cyzabpu B OOJIBIIMHCTBE CBOEM HMEIOT TOJIBKO IOPUIMYECKOE 00pa3oBaHUE U
COOTBETCTBEHHO 00JaJalOT TOJBKO IOPUAMYECKUMU U OOIIEU3BECTHBIMU
3HaHUsIMU. [loaTOMy ISl pellieHHs BO3HUKIIMX BONPOCOB B 00JIACTH HAYKH,
TEXHUKU, UCKYCCTBA, peMeCiia HEOOX0IMMO y4acTHE B MPOIIECCE JIUIIA, UMEIOIIETO
crenuaibHble MO3HaHUS B 3THX oOnactsx. /s BbIxoja M3 ATOM CUTyallud B
MIPOLIECC MTPUBJIEKAETCS CIIELIUATUCT WM CYJIOM Ha3HAYaeTCs dKCIEPTU3a.

CynebHas 53KcnepTH3a ONpENeseTcss Kak MIpoLecCyalbHOE JEeHCTBHE,
COCTOSIIIEE U3 NPOBENECHUSA HCCIECIOBAHMM M JAa4M 3AKIIOYEHHS DKCIEPTOM I10
BOIIPOCaM, pa3pelieHrne KOTOPBIX TpeOyeT crelualbHbIX 3HAHUN B 00JIaCTH HAYKH,
TEXHUKH, UCKYCCTBA WJIM PEMECIa M KOTOpBIE IOCTABJIEHBI IIEPEN DKCIEPTOM
CyIOM, CYIAbEW, OpraHoM JO3HaHMs, JIMIOM, NPOU3BOJAIIMM JIO3HAHHUE,
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clemoBarelieM WU TPOKYpOpPOM B IIEISX YCTAHOBJICHUS OOCTOATENHCTB,
MOJVIEKAIIUX JOKA3bIBAHUIO [10 KOHKPETHOMY JIEITY.

[IpoBeaeHne H3KCHOEPTU3bI MOXKET OBITH MOPYYEHO CYIACOHO-IKCIIEPTHOMY
YUPEKIECHUIO, KOHKPETHOMY IKCIEPTY UM HECKOJIBKUM JKCIIEPTaM.

['ocypapcTBeHHBIMH ~ Cy/I€OHO-OKCIIEPTHBIMH ~ YUPEKIACHUSMU  SIBIISIIOTCS
CHEUAIN3UPOBAHHbIE YyUpexkAeHUs (enepalbHbIX OpPraHoOB HCIOJHUTEIbHOU
BJIACTU, OPTraHOB HCIOJHUTEIBHOW BJIACTH CYOBEKTOB P®, co3gaHHbIE MJIs
obecrieueHrs UCTIOTHEHUSI TTOJITHOMOYMIA CYOB, CyJIeH, OpraHOB JO3HAHMS, JIUII,
MPOM3BOJAIINX  JIO3HAHWE, CJIEAOBATENEM W MPOKYpPOPOB  MOCPEACTBOM
OpTaHU3aINH U MPOU3BOJICTBA CyI€OHOMN IKCIIEPTU3HI.

Opranuzainus 1 TPOU3BOACTBO CYACOHON IKCIIEPTU3HI MOTYT OCYIIECTBISATHCS
TaK)K€ AKCIIEPTHBIMH TMOAPA3ACICHUSIMH, CO3JaHHBIMHU (DeeparbHbIMU OpraHaMu
WCIIOJIHUTEIILHOM BJIACTH WM OpraHaMu HCTOJHUTEIHHOU BlacT cyOnekToB PO.
B cnydasx ecid mpouW3BOJICTBO CyACOHOM SKCHEPTU3bl MOPYYaETCsl YKa3aHHBIM
AKCHEPTHBIM MOJIPA3ICICHUSIM, OHHM OCYIIECTBISAIOT (YHKIUU, MCIOJHSIOT
00s513aHHOCTH, UMEIOT IpaBa U HECYT OTBETCTBEHHOCTh KaK TOCYJapCTBEHHBIC
CyZ1Ie0HO-3KCIIEPTHBIC YUPEKICHHUS .

l'ocynapcTBeHHBIM  CyJIeOHBIM  DKCHEPTOM  SIBIIIETCS  aTTECTOBAHHBIN
pabOTHUK TrOCYIapCTBEHHOTO CYAEOHO-3KCIEPTHOTO YUPEKIACHUS, TPOU3BO TSI
CyI€OHYI0 DKCHEPTU3y B TMOPSAJKE UCIOJIHEHUS CBOMX  JIOJKHOCTHBIX
o0si3aHHOCTEH .

Kpyr BompocoB, TMOCTaBIEHHBIX Ha JKCIEPTU3Y, (HOPMUPYIOT JIHIIA,
Y4aCTBYIOILIUE B J€JI€, OJHAKO OKOHYATEIBHOE CIOBO IIPUHAIICKUT CYAY.

JIuma, yyactByromme B Je€jie, MOTYT TaKXe IPOCUTHh CYyJI O IIPOBEICHUU
DKCIIEPTU3bl B KOHKPETHOM JKCIEPTHOM YUPEKICHUM WIM KOHKPETHBIM
DKCIIEPTOM.

O Ha3Ha4YeHWH >SKCNEPTU3bl CYlbsl BBIHOCUT ormpenenenue. Conaep:xkaHue
ompenenenuss pernameHntupoano cr. 80 ITIK P®. DOkcnepr, mnoay4yus
ONpPE/CICHUE O HAa3HAYCHUM SKCIEPTU3bl, MNpeaynpexaaeTcs o0 yrojJloBHOU
OTBETCTBEHHOCTH 3a J1adyy 3aBEJOMO JIOKHOTO 3aKJIIOUYEHUS W NPUCTYIAECT K
MPOBEJCHUIO HEOOXOIUMBIX HcclieloBaHuil. [Ipu HEOOXOIUMOCTH K MPOBEICHUIO
DKCIIEPTU3Bl MOTYT OBITh MPHUBIICYEHBI HECKOJBKO 3KcrepToB. Ecmu Tpebyercs
MIPOBEICHUE 3HAYMTEIILHOTO 00BheMa HMCCIICIOBAHWNA B OJHOM OOJACTH 3HAHWM,
Ha3HayaeTcs KOMUCCHOHHAs sKcnepTu3a. B cimydae HeoOX0oAMMOCTH MpPOBENECHUS
OJIHOBPEMEHHBIX HCCIIEIOBAHUN B PAa3IUYHBIX OOJIACTAX 3HAHUM HpUOErarmT K
KOMIUIEKCHOM  3kcneptusde. Ilo  pesynpraram  HCCIEAOBAaHUM  BBIHOCUTCS
MACbMEHHOE 3aKJIIOYEHHE. OKCIEPT, HE COTJIACHBIA C BBIBOJAMHU OCTaJbHBIX
YYaCTHUKOB ~ KOMHUCCHOHHOM  3KcmepTusbl,  (GOpMyJIUpyeT  COOCTBEHHOE
3akioueHre. K KOMIUIEKCHON SKCHEPTU3€ 3aKOHOJATENb IMOIXOAHUT HECKOJBKO
VMHA4Y€ ¥ YYaCTBYIOIIMM B HEW, HO HE COIJIACHBIA C BBIBOJAMHU JIPYTMX SKCIIEPTOB
MOANKUCHIBAET TOJIBKO CBOIO MCCIIEAOBATENBCKYIO YAaCTh 3aKIIOYEHHUS. DKCIEPTHOE
3aKIIFOYEHUE COAECPKUT OINKHCAHUE NPOU3BEIACHHBIX WCCICAOBAHUN, BBIBOBI
DKCIIEPTA U OTBETHI HA IMOCTABJICHHBIE BOITPOCHI.

DKcnepT mpu HEOOXOAMMOCTH MOXKET OBITh BBI3BAaH B CYJ M JOMPOIICH B
cyneOHOM 3acefaHuu. Takke MOTYyT OBITh HAa3HAYEHBI JIOMOJIHUTEIbHAS WA
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IIOBTOpHAsT 3KCNEPTU3bl. JlOMOJHUTENbHAS 3KCIEPTU3a HA3HAYAECTCA B CIIydasix
HEJIOCTATOYHOM SICHOCTM WJIM HETOJIHOTHI 3aKJIIOUEHHS dKcrnepTa. Ee mpoBeneHue
MOXET OBITh TOPYYEHO TOMY K€ Wiu apyromy akcneprty (4. 1 ct. 87 I'TIK PD). B
CBSI3U C BO3HHUKIIMMHU COMHEHHUSIMU B MPABHIIBHOCTU MJIM OOOCHOBAaHHOCTH paHee
JAHHOTO 3aKJIIOYEHUS, HAIMYUEM NPOTHUBOPEUYHMA B 3aAKIIOYCHHSIX HECKOJIBKHUX
DKCHEPTOB CyJ MOXKET HA3HAYUTh IO TEM K€ BONPOCAM IMOBTOPHYIO DKCIIEPTU3Y,
MPOBEJICHUE KOTOPOH MOPYyUYaeTCs APYromMy dKCIEPTY WU APYTUM dKcrepTam (4. 2
ct. 87 I'TIK POD).

2. [lopsiok BeIMOIHEHUS pabOTHI U COJEPKaHUE OTUETA
[Topsnox BeIMONIHEHUS PabOTHI:

1) Ha nexnusx ¥ TPaKTUYECKUX 3aHITHSAX H3Yy4AETCS TEOPETHUCCKHM
MaTepHa Mo 3aJJaHHON TeMaTHKE;

2) IlpenomaBatenb OOBICHSAET MOPSAIOK BBIOJHEHHS pabOT M IMpaBuiia
o opMIICHHS OTYETOB IO pe3yibTaTaM pabdoT;

3) OO6yuaromuecs noay4yaroT 3aJaHie Ha JJa0OpaTOpHYIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HAKOMATCS ¢ pasnaesiom «KpaTkue
TEOpeTUIeCKHe cBeeHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopatopHOi pabOTOM MPOBOJUTCS OMPOC OOYUAOUIUXCS C
IEJTbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCSl K CAMOCTOSTEIbHOMY BBITTOJIHEHHUO
paboTHI;

6) OOyuaromuecs HPUCTYNAlOT K BBINOJIHEHHUIO TPAKTUYECKOW dYacTu
paboThl cornacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IMPOYUTATh
3aJ1aHK€ U BBITIOJIHUTD €T0;

7) Ilo oKOHYaHMIO BBINIOJHEHUS 3a/laHusl O0YYarOIIMICs 3all0IHAET OTYET
1o JtabopaTopHOM paboTe;

8) Ilocme odopmienus oryeta  OOydYaAOIIMKCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuTH paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) uens paboThl;

2) 3amanue Ha J1abopaTOPHYIO pabOTy IJisi CBOETO BapUaHTAa;

3) aJiropuTM pemaeMoro 3aJaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;
4) BBIBOJIBI O paboTe.

2. KoHTpoJsibHBIE BONIPOCHI

1. Packpoiite moHsiTHE CYIEOHBIX JOKA3aTEIHCTB.

2. Kakne BuabI 10Ka3aTEILCTB BEI 3HAETE?

3. Packpoiite noHsTHE "peaMET JOKa3bIBaHUsA".

4. HazoBure OOIIeU3BECTHHIC U NS ERISEISES (baxThl,
JI0Ka3aTeJIbCTBEHHBIE TPE3YMITLUU.

5. KakoBbI CyOBEKTHI IOKa3bIBAHUS?

6. PacckaxuTe 0 TMCbMEHHBIX M BEIIECTBEHHBIX J0KA3aTEIbCTBAX.

7. Pacckaxute 00 ayano- U BUJCO3AMHUCIX KaK CPEACTBAX JOKa3bIBAHU.
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8. Korga Haznauaercst skceptusa’?
9. PackpoiiTe nonstue "mpouecc 10Ka3pBaHus".

JlaGoparopnasi pabora Ne 4
«IHonsTHe ucka. Illpeamer, oCHOBaHME U COeP:KaHUE UCKA. BuabI HCKOB.»

enb paboThl: M3yunTh OCHOBaHME U COJIepKaHUE UCKA. BUabI HCKOB.
1. KpaTkue TeopeTuuecKkue CBeICHUS

Hck MOXHO omnpefenuTh Kak 0OpalieHne 3aMHTePECOBAHHOTO JIMIA K CYIy C
npoch0Ol O BO3OYXKACHUM TIPOM3BOJICTBA MO JEIy B LENAX 3allUThl
CyOBEKTHBHOTO TIpaBa WJIK OXPaHIEMOTr0 3aKOHOM HHTEpeca.

JIro0oi UCK mpeacTaBiIsieT cO00M eAMHCTBO HECKOIbKUX AeMeHTOB. ['TIK PD
Ha3bIBACT CPEAM JIEMEHTOB MCKA TOJBKO MPEIMET U OCHOBAHHS.

Bce »neMeHThl HMCKa Mexay coOOW TECHO B3aMMOCBsI3aHbl. 3naras
OCHOBaHMS MCKa, WUCTEI] MPEIOINpeaeseT BO3MOXKHBIN MpeaIMeT McKa. YKa3bIBas
cBOU TpeOOBaHUs, MCTEI[ MCXOJUT M3 HUX W OIpenenser crnocod cyneOHou
3amuThl. OCHOBaHWE M MPEIMET MCKa MHANBUAYATU3UPYIOT €r0 U HE JOMYCKAIOT
TyOJIUpOBaHUS Cy1€OHOTO pa30upaTeILCTBRA.

OcHoBaHuE HCKa - ATO TO, U3 YEro HUCTEI[ BBIBOJUT CBOM TPEOOBAHUS K
OTBETUUKY, T€ OOCTOSTEIHCTBA CIIOPHOTO TIPABOOTHOIICHHSI, KOTOPBIE JAIOT MPABO
uctiy TpedoBarh cyacOHoOM 3ammThl. IIyHKT 5 4. 2 cT. 131 I'TIK P® o6s3biBaet
UCTIIAa yKa3aTh B HCKOBOM 3asBJICHMH OOCTOSITENbCTBA, HA KOTOPHIX OH
OCHOBBIBAET CBOM TpEOOBaHUS, W JOKA3aTeJIbCTBA, IMOATBEPXKIAOIINE OTHU
oOcrositennbcTBa. OOBIMHO MCKOBBIE TPEOOBAHUS BBITEKAIOT W3 HApPYIICHUS
CYOBEKTHBHBIX TpaKAaHCKUX TpaB. OCHOBaHUE MCKA - ATO YKa3bIBAEMbIC UCTIIOM
00CTOSITENHCTBA, C KOTOPHIMU KaK C IOPUINYECKAUMH (PaKTaMHu OH CBSI3BIBAECT CBOE
MaTepHaTbHO-TIPAaBOBOE TPEOOBAHKME K OTBETUYHUKY WIIM MTPABOOTHOIICHUE B I[EJIOM,
KOTOpBI€ COCTaBJISIIOT MpeaMeT HcKa. OOBIYHO OCHOBAaHHUEM HCKA CIIYXKHUT
CJIOXKHBIA (PAKTUYECKUNA COCTAB.

B Hayke BBIIETSIOT HECKOJBKO BHIOB (DaKTOB, BXOSIINX B OCHOBAHUE UCKA.

[lepBas rpynma ¢akToB IOKa3bIBAaCT HAIMYKME Y WCTIA OMPEICICHHOTO
CyOBEKTUBHOTO MpaBa, KOTOPOE HEOOXOAUMO 3aIIUTUTh. ITU (HaKThl HA3BIBAIOTCS
dbakramu aKTUBHOTO OCHOBaHMS UCKa, WIH HEMOCPEICTBEHHO
PaBOMNPOU3BOAIIMMHU (PaKTaMHU.

Bropas rpynna akToB JETUTUMUPYET UCTIA U OTBETUMKA, YKa3bIBACT HA UX
CBs3b €O cropoM. [laHHble (hakThl HA3bIBAIOT (paKTaMH AKTUBHOW M MACCHUBHOMN
JETUTUMAIIUH.

Tpetbst Tpynmna moATBEPKAACT HAPYIIICHUE OTBETYMKOM CBOMX OOS3aHHOCTEH,
T.c. 00OCHOBAaHHOCTh TpeOOBaHMII HCTIA. ITO (PaKThl MACCHBHOTO OCHOBAHUS
UCKa.

YetBepTast Tpynmna MOATBEPKIAET HEOOXOIUMOCTh OOpaIleHusl 3a 3aluTOu
CBOErO TpaBa B CyJ M HEBO3MOXXHOCTh TPHUMEHEHUS BHECYACOHOTO MOpsaAKa
yperyJIUpOBaHUs CIIOpA.
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['TIK P® He 3akpermsieT 11 rpaxkaaH o0A3aTeNbHYIO CChIIKY HAa KOHKPETHBIE
IIPABOBBIE HOPMBbI, HA KOTOPBIX IPaKJaHE OCHOBBIBAIOT cBOE€ TpeOoBaHue. OaHAKO
Ha MPAKTUKE B JIFOOOM MCKOBOM 3asBJICHUU IPUBOIUTCS KakK (PaKTHUUECKOE, TaK U
IIPAaBOBOE OCHOBAHUE UCKOBBIX TPEOOBAHUM.

[IpenmeT umcka - 3TO TO, HA 4YTO HMCK HAIpaBjcH. B 3aBUCUMOCTH OT
IOAJIEP>KMBAEMOM aBTOPOM KOHILEIIIIUH IO IPEAMETOM UCKa B HAyKE TOHUMAIOT:

- CyYOBEKTHMBHOE IpaBO, CIOPHOE MPABOOTHOILIECHUE, MO KOTOPOMY HCTEIl
IIPOCHT CYyJ1 BBIHECTH PEILICHHUE;

- MarepualbHO-IIPABOBOI CIIOpP, PAaCCMOTPEHUE M pPa3pelieHHEe KOTOPOro
UCTEL IPOCUT Y CYAa;

- KOHKPETHOE€ MaTepHaIbHO-NPaBOBOE TpeOOBaHUE, KOTOPOE HCTEIl
IPENABABISIET K OTBETYMKY M OTHOCHUTEIBHO KOTOPOTO CYyJ JIOJDKEH BBIHECTH
peuieHue.

[locnenHnee MHeHHME TMpeACTaBIseTCS HaM Haubojee OOOCHOBAHHBIM.
JIeHCTBUTENBHO, W3 OJHOTO MpaBa WM MPABOOTHOIIEHUS MOTYT IMPOMCTEKATh
HECKOJIbKO TpeOOBaHUM, W BBIHECEHHE PEIICHHS MO0 OJHOMY H3 HHUX HE
NPENsTCTBYET MOBTOPHOMY OOpAIIEHUIO B CY/ C IPYTUM TPEOOBAHHUEM.

Ot npeaMera ucka HE0OOXOAMMO OTIMYATh NMpeaMet crnopa. [Ipeamer crnopa -
3TO TO KOHKPETHOE MaTrepuaibHOE OJIaro WM Bellb, IOIYYEHUS KOTOPBIX
T0OUBaETCs UCTELL.

ConepxaHue HMCKa OMpENEeNsieT, Kakol crmocod cyaeOHOM 3amuThl U30paH
UCTLIOM.

Hcren MOXKET POCUTH CYJl O PA3JIMYHBIX ACUCTBUSAX:

1) o mpucykaeHun OTBETUYMKA K COBEPLICHUIO KaKOr0-TH00 NEHCTBUS WM K
BO3JICPKAHUIO OT COBEPLICHUS ACUCTBUS;

2) O MNpU3HAHUU HAIUYMS WM OTCYTCTBUS OIPEAEIIEHHOro IpaBa WIIU
PaBOOTHOIICHMUS;

3) 00 U3MEHEHUH WM MPEKPALEHUN TPAaBOOTHOLIEHHUS.

COOTBETCTBEHHO IO COJEPKAHUI0 HCKM MOXHO pa3JIeIuTh Ha HCKH O
INPUCYKIEHUH, UICKU O MPU3HAHUU U PE0OPa30BaATENbHBIE UCKH.

Hcku 0 MpucyXJI€HUH - CaMblil paclpOCTPAHEHHBIN BHUJ UCKOB B CYIeOHOI
npakTHKe. B mcke o mpucyXIeHHU UCTel TpeOyeT OT cyaa 00s3aTh OTBETUMKA
COBEPIIUTh ONPEIECICHHOE JEHCTBUE (HAmpuUMep, BEpPHYTh JOJI) WM
BO3/IEPKAThCSI OT COBEPILEHUS ONPEICIECHHBIX NEHCTBUM (K IpUMEpy, HE YMHUTH
OPEMATCTBUNA K IOJIb30BAHMIO HMMYILECTBOM). VICKM O NpUCYXAEHUM COAepKat
KOHKPETHOE MaTepUAIbHO-IIPABOBOE INPUTA3AHUE K OTBETYMKY, OCHOBAHHOE HA
UMEIOLIEMCST MEX/1y HUMHU NpaBoOTHOIIeHUU. OOpalieHre UCTla B CyJl BbI3BAHO
TEM, YTO OTBETYMK B JIOOPOBOJBHOM HOPSAKE HE MCIIONHSET CBOU OOS3aHHOCTH.
[IpuHyIMTENPHOE HMCIOJHEHUE IOJDKHUKOM OIPEACIICHHBIX JEUCTBUHM SBISETCA
00s13aTeIbHOMN 1IeNIbI0 M HEOTHEMJIEMBIM MPU3HAKOM HCKOB O MpuUCy)aeHuu. cku
O IPHUCYXKIEHUU HA3BIBAIOT TAKKE UCIIOIHUTEIBHBIMUA UCKaMHU. [IpenmMeToM HCKOB
O TPUCYKJECHUU SBISIETCS HEMOCPEACTBEHHO MAaTepHAIbHO-TIPAaBOBOE TPeOOBAHMUE.
OcHOBaHME TakMX HCKOB  XapaKTE€PU3YETCS  IOBBIIIEHHOW  Ba)XHOCTBIO
IPaBOMPOU3BOIAIIMX  (PAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHE  Camoro
MaTepuajJbHO-IPABOBOIO MpaBa M  BO3HUKHOBEHHWE TMpaBa  TpPeOOBaHUS.
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ConmepxaHneM TaKuX HCKOB SBIAETCA OOpallleHHOe K cyay TpeboBaHuE O
NOHYXKJIEHUM OTBETYMKA K COBEPUICHUIO OMNPEACNICHHbIX JIEUCTBUM WU
BO3JIEPKAHUIO OT HUX.

Nckm o mnpusHanuum  (YCTaHOBUTENBHBIE  HWCKHM)  HampaBleHbl  Ha
NOATBEPKIECHUE CYJOM HAJIMYUsl ONPEJCICHHOrO IMpaBa WM MPABOOTHOILIEHUS.
VYcraHoBUTEIbHBIE MCKU 3alIMIIAIOT €IIe HE HapylleHHOe mIpaBo. Tak, TpeOys
YCTAaHOBUTh OTIIOBCTBO €€ peOeHKa, MCTHIA MOATOTABIMBAET OCHOBAHUE I
oOparieHusi 3a MPUHYAUTEIBHBIM B3bICKAHHEM aJTUMEHTOB, €CJIM OTBETYMK HE
OyzeT moOpOBOJIBHO YIUTAYMBAThH CPEJCTBA Ha cojepkaHue pedenka. Llems atmx
UCKOB - YCTpaHEHHE »3JEMEHTa CIIOPHOCTH u3 mpaBooTHoweHus. CyneGHoe
pELIeHE N0 UCKaM O ITPU3HAHUM HE BEJET K NPUHYAUTEIBHOMY €r0 HCIOJHEHUIO,
OJIHAKO CITY’KHUT CIEP>KUBAIOLLIEH CUJIOW ITPOTHB BO3MOXKHOTO HAPYILIEHUS MpaBa

VYcTaHOBUTEIBHBIE HMCKM MOTYT OBITH HAaNpaBleHbl Ha TOJTBEPKICHHUE
Hajauyus (MO3UTUBHBIE) WJIM OTCYTCTBUS (HEraTUBHbBIC) TPABOOTHOIICHUS.

Ha mpakTuke peasbHbI MCK 3a4acTyl0 COBMEIIAET B cebe TpeOoBaHUsS O
NPU3HAHUU U MPUCYKICHUH, HO 3TO HE JIMIIAET KaXKAbIH U3 TaHHBIX BHJIOB UCKOB
CaMOCTOSITEJIbHOT'O 3HAUYEHHSI.

HekoTtopsle BONPOCH! BBI3BIBAET pPa3rpaHUUYEHUE UCKOB O MPU3HAHUM CHCIIKU
HEJICHCTBUTEILHON M MCKOB O MpeKpameHuu caeikd. l[lockosbky mo obuemy
NpaBWJIy NPU3HAHUE CHCIKH HEACHUCTBUTENIBHOW O3HA4YaeT IIPU3HAHUE €e
HECYIIECTBYIOIIEH C MOMEHTa COBEPLICHMS, TO HCKM O IPU3HAHUM CJHIEJIOK
HEJCUCTBUTEIbHBIMU MPEACTABISAIOT COOON THNHMYHBIE OTPHULATEIbHBIE HUCKH O
npusHaHu. OJJTHAKO 3TO OTHOCUTCS TOJIBKO K TPEOOBAHUIO O MPU3HAHUU CHEIKU
HUYTOXKHON. TpeboBaHUS O MPU3HAHUU OCIIOPUMOM CIECIKU HEACHCTBUTEIHHOU
OyneT npeoopa3zoBaTeIbHBIM HCKOM.

[IpeoOpa3zoBarenbHbIil HMCK OIpeAeNseTcs Kak WCK, HalpaBlICHHBIA Ha
BBIHECEHHUE CYJI€OHOr0 penIeHusl, KOTOPhIM JOJKHO OBITh BHECEHO HEYTO HOBOE B
CYLIECTBYIOIIEE MEXKIY CTOPOHAMH IIPABOBOE OTHOIICHHWE. TakuM 0O0pa3om,
NOJIOKUTENBHOE  PEIICHHE [0  NpeoOpa3oBaTelIbHbIM  HCKaM  BJIEYET
BO3HMKHOBEHUE, U3MEHEHHE UM NIPEKpAIlCeHHE MPaBa.

[To MaTepuanbHO-IPAaBOBOMY MPU3HAKY UCKHA MOXKHO U EepeHIIpPOBaThH 10
NpaBOBBIM MHCTHUTYTaM MW OTpacisM I[IpaBa Ha QJIMMEHTHBIE, >KUJIMIIHbBIC,
HACJIEICTBEHHbIE, 3eMEJIbHBIE, TPAXKITAHCKUE U JIP.

Taxoke 1o BHAY 3alIUIIAEMbIX MPAaB UCKU MHOTJA MOAPA3CIsIIOT Ha BEIIHbIC
U JINYHBIE.

[IpaBoM Ha HCK B MaTepHAILHO-NIPABOBOM CMbIC/ie OyAeT NpaBo Ha
NPUHYJIUTETFHOE OCYIIECTBIIEHHE TPEOOBAHMM HCTIIAa K OTBETYMKY, NpPaBO Ha
yIOBIETBOpEHUE HCKa. Bce Cyaompou3BOJICTBO UMEET UENbI0 YCTAHOBIICHHE
HaJIM4Ms WM OTCYTCTBMSI ATOTO IMpaBa B KaXKJIOM KOHKPETHOM ciiydae. Hanuuwne
npaBa Ha HCK B MAaTepUaJbHO-NPABOBOM CMBICIE BJIEYET BBIHECEHUE
MOJIOKHUTEIBHOIO PELIEHUS], OTCYTCTBUE - OTPULATENBHOTO.

CyObekTaMu TIpaBa Ha TMPEIbSIBICHUE KCKa SBIAIOTCS TpaXaaHe U
opuaudeckue mua Poccun, a Takke MHOCTPAHHBIE T'PaXKJaHE W OpPraHU3aLUU.
OpHako Ui peanu3aluiy rpaBa Ha oOpalieHue B cy1 He0OX0IMMO CYIIECTBOBAHUE
ONpENENECHHBIX MpeanochbUIoK. [Ipeanocbuiky mpaBa Ha NPENbSBICHHE HUCKA -
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00CTOSITENECTBA, C HAJIWYHMEM HIM OTCYTCTBHEM KOTOPBIX 3aKOH CBS3BIBAET
BO3HMKHOBEHHE CYOBEKTHMBHOTO MpaBa OINPEICICHHOrO JMIAa Ha NpPeIbsSBICHUE
UCKa 110 KOHKPETHOMY JIETTy.

PaznuuaroT obuime u crenuanbHble MPEANnoChUIKM MpaBa Ha MPEAbSIBICHHUE
ucka. OOmMe NpeanochUIKU 00s3aTeNbHBI 1JIs JI000M Kateropuu aen. OOmiue
IPEANOChUIKM MOKHO TMOJPA3[ACIUTh Ha TOJIOKHUTENIbHbIE W OTpHIlaTesibHble. B
KOKJIOM KOHKPETHOM Clydyae [JOJDKHBI OBITb BCE TMOJIOKHUTENIbHBIE U
OTpHULATENIbHBIE MTPEANOCHLIKH.

K monoxuTenpHpIM NpeaOChIIKAM OTHOCSTCS CIIEIYIOLIHE.

- Hamuuume y cTOpoH TpaKgaHCKOW MPOIEeCCyalbHOM MPaBOCIIOCOOHOCTH.
['paxknanckas mpoiieccyajibHas MpPaBOCIOCOOHOCTh O3HAYaeT CIOCOOHOCTH JIMIIA
UMETh TpaXJaHCKUE MpOLECCyajbHble TMpaBa M  HECTH TIPa)kKIaHCKHE
npolueccyajgbHble 00S3aHHOCTH, T.€. CIIOCOOHOCTh OBITH CTOPOHOHM B MpoIlecce.
Cornacao cr. 36 I'TIK P® rpaxnanckas mnpoueccyaibHas MpaBOCIOCOOHOCTh
NpU3HAETCA B pPaBHOW Mepe 3a BCEeMHM TIpakKJaHAMU M OpraHu3alusiMHu,
o0JaaroMMu COTJIACHO 3aKOHOJATeNbCTBY Poccuiickoit denepayi mpaBoM Ha
Cy1eOHYIO 3allUTy TIpaB, CBOOO ] M 3aKOHHBIX UHTEPECOB.

I'paxxnane o0sanarOT MPaBOCMOCOOHOCTBIO C POXKIEHUS, OpraHU3aluu - C
MOMEHTA IOCYyJapCTBEHHON PErUCTpaluu. B OTHENbHBIX Cydasx NpoLecCcyaJbHON
PaBOCIOCOOHOCTbIO ~ HAAENAIOTCS  OpraHu3aluy, HE HMEIUMe  cTraryca
IOPUINYECKOTO JIMIIA.

- Jlumo, oOpamaromeecss 3a CyaeOHOM 3alUTOM, JOJDKHO 00JajaTh
IOPUIMYECKOM 3aMHTEPECOBAHHOCTBIO B ucxone JHena. llox ropunnueckon
3aMHTEPECOBAHHOCTHIO TOHMMAETCS OCHOBAHHBIM Ha 3aKOHE O0XKHUJAEMbIN
IIPABOBOM pe3yibTaT, KOTOPBIM JOJIKEH HACTYNHUTh JUIsl 3aMHTEPECOBAHHOIO JIMIIA
B CBSI3U C PACCMOTPEHUEM U PA3PELICHUEM JIETa.

CyObekTaMu MpaBa Ha NPEIbABICHUE HMCKA SBISIIOTCA TOJBKO CTOPOHBI,
TPEThU JMIA, NPOKYpOp, TOCYJAPCTBEHHBIE OpraHbl, OpPraHbl MECTHOIO
CaMOYIIPABJI€HUs, OpPraHu3alMi W TPAKJIaHe, 3allUIIAIIIME HAPYIICHHbIE WITU
oclaprBaeMble MpaBa, CBOOOJBI M OXpaHsIeMble 3aKOHOM HHTEPECHI IPYTUX JIUII.
IOpuanueckas 3aMHTEPECOBAHHOCTh MOXKET OBITh JUYHON (KaKk y CTOpPOH H
TPETHUX JIUI) WIN TOCYAAPCTBEHHOU (KaK y IPOKypopa).

- Jleno nomxHO OBITh MOABEIOMCTBEHHO cyay. I1oJ moaBe1OMCTBEHHOCTHIO
MOHUMAETCS  OTHOCHUMOCTh  HYXKJAIOIIUXCA B  TOCYJAapCTBEHHO-BIACTHOM
pa3pelieHuu CIopoB O MPaBe U APYTUX IOPUIUYECKHUX JEN K BEACHHUIO TOTO JIMOO
WHOTO TOCYJJAPCTBEHHOTO M MHOTO OpraHa, CBOMCTBO IOPUIUYECKUX J€J1, B CHILY
KOTOPOTO OHHU TMOJJIEKAT Pa3pEUICHUI0 OIpPEACICHHBIMU FOPUCIUKIIMOHHBIMU
OpraHaMu.

HckoBoe 3asBieHUe mpeacTaBisieT coO00M MUCbMEHHOE OOpallleHHe HCTHA K
Cylly C M3JO0XKEHHEM CBOMX IMpaBONpHUTI3aHUl. VICKOBOE 3asBiIEHUE SBISETCA
€IMHCTBEHHOU (pOopMOii 00BEKTUBU3AIINU UCKA.

CopnepxaHue KaxKJIOr0 HMCKa WHIAWBUIYAIBHO, OJHAKO MOKHO BBIICIIUTH
oOure TpeboBanus K (hopMe JH0OBIX HCKOBBIX 3asIBJICHUIA, Kao0.

[TuceMenHas gopma HCKOBOTO 3asiBICHHS XapaKTepU3YETCs 00s13aTEIbHBIM
COOJIIOZICHHEM BCEX PEKBU3UTOB. PEKBU3UTHI HCKOBOIO 3asBJICHUS, 3aKPETJICHHBIC
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4. 2 cr. 131 I'TIK P®, MOXHO pa3enuTh Ha 4eTbIpe Ipynnbl. JlaHHbIE rPYIIbI B
HAayyHOW  juTepaType OOBIYHO  HA3bIBAIOTCA:  BBOJAHAsA,  OIMCATENIbHAS,
MOTHUBHPOBOYHAS U 3aKJIOYUTEIbHAS.

HckoBoe 3asBIEHHE IOJACTCS HEMOCPEACTBEHHO B CyJA HCTLOM WIH €ro
npejcTaBuTeNeM MO0 HarpabiseTcs o noure. B coorBercTBum co cr. 133 I'TIK
P® cyaps B TeueHue maATU JHEW CO JIHS MOCTYIUIEHUS UCKOBOTO 3asiBICHUS B CYyJl
00s13aH pacCMOTPETH BOMPOC O €ro MPUHITHHU K MPOU3BOJACTBY cyaa. O NMpuHATUU
3asBJIEHUS K MPOU3BOJICTBY CyZa CyAbsl BBIHOCHUT OIPEJEIICHHE, HA OCHOBAaHUHU
KOTOPOTO BO30Y>KIa€TCsl TpakJaHCKOE JIEJI0 B CyJi€ IEPBOM MHCTAHIINU.

B ciydae OTCyTCTBHSA MNPEANOCBUIOK JUISI NPEIBbSABICHUS HCKAa WM
HecoOMoieHusT TpeOOBaHUM, YKa3aHHBIX B 3aKOHE, CyAbsi MOXET OTKa3aTh B
IpUEME HCKOBOT'O 3asBJICHUS, BEPHYTh €r0 MJIM OCTaBUTh 0e3 nBrxkeHus. O00 Bcex
ITUX JEHUCTBUSIX Cy/bsl BBIHOCUT MOTUBUPOBAHHOE OIPE/ICIICHHUE.

2. [Nopsox BeIMOTHEHHS paOOTHI U COJIEP)KaHUE OTUETA
[Topsmox BIMOTHEHUS PabOTHI:

1) Ha nexknusx M MPAKTUYECKUX 3aHATHSIX H3Yy4aeTCs TEOPETHUECKH
MaTepuai Mo 3aJaHHOM TEMATHKE;

2) IlpenonaBatenb OOBIACHSAET MOPSAIOK BBIOJHEHHS padOT M IMpaBuia
oopMIIEHHS OTYETOB IO pe3ybTaTaM pabdoT;

3) OO6yuaromuecs Moay4yaroT 3aJaHle Ha JA00paTOPHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HakoMATcs ¢ paszaenom «Kpatkue
TEeOopeTUUecKHe cBesieHus». [IpocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nabGopaTopHoi pabOTONl MPOBOIUTCS OMPOC OOYYAIOUTUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh 00YYaIOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKONW YacTH
paboThl cornacHo 3anaHusM. OOydaroluiics JOJDKEH BHUMATENbHO MPOUYUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBHINOJHEHUS 3aJaHUsl OOYYaOIIUNCS 3aM0IHAET OTYET
1o JtabopaTopHOU padboTe;

8) Ilocme  odopmienus oTdera  OOyYArONIUMHCA  TPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amIUThl pabOTHI BHICTABIISIETCS OIICHKA.

ConeprxaHue oT4eTa:

1) 1uenb paboOTHI;

2) 3agaHue Ha J1abOpaTOpHYIO paboOTy ISl CBOETO BapHaHTa;

3) aJropuTM pemraeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboOTe.

3. KoHTpoJibHBIE BOIPOCHI
. JlaliTe moHATHE UCKA.

. KakoBbI niieMeHThI Hcka?
3. KakoBbI BUIbI HCKOB?

N —
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4. KakoBbI IPEAIOCHUTKH K IPEIBSIBICHUIO HCKa?

5. Packpoiite coziep:;kaHie UCKOBOTO 3asIBJICHUS.

6. KakoB nopsiiok npebsBICHUS ucKa?

7. YKaxuTe OCHOBaHMS K OTKAa3y B MPUHATHUU WCKA, a TAaKKE OCHOBAHUSA K
BO3BPAILICHUIO UCKA.

JlaGoparopHnasi pabora Ne §
«CynedHoe pa30upaTeIbCTBO»

ens pabotel: M3yuuTh OCOOEHHOCTH CyneOHOTO pa30upaTelbcTBa Kak
CTaJNH TPAXKIAHCKOTO TpoIecca

1. Kpatkue TeopeTudecKkue CBEJCHUS

CynebHoe pa30MpaTenbCTBO - CTaAUsl TPaXIAHCKOTO CYIONPOU3BOJICTBA,
IIe’h KOTOPOH 3aKII0YaeTCs B PACCMOTPEHUH W pa3pelIeHUH CYAOM TIEPBOU
MHCTAHIMM  TpaxkJaHckoro  naena.  IIpoueccyanbHoe — 3aKOHOAATENIHCTBO
YCTaHABJIMBACT CTPOTHH TOPSIOK PACCMOTPEHHUS U Pa3pelieHUs TPaKIaHCKUX JCIT.
[TocnenoBaTeNbHOCTh MPOLECCYATIBHBIX JECUCTBUM SIBISETCA OJHUM W3 YCIOBUMU
3aKOHHOTO 1 0OOCHOBAHHOTO PEUIEHUS O JETy.

Ha ctaguu cyne6Horo pa3oupareiabcTBa:

1) B monHON Mepe peamu3ylTCsd BCE€ MPUHIMIBI  TPAXKIAHCKOTO
poliecCyalbHOTO MPaBa;

2) ycraHaBiMBaloTCa GaKTHUECKUE 00CTOATENHCTBA, UMEIOIUE 3HAUCHHUE JIIsI
nena;

3) ompeaensrOTcs  mpaBa, OOS3aHHOCTM W 3HAYMMBIE  WHTEPECHI
3aMHTEPECOBAHHBIX JIIT;

4) umeneM Poccuiickoit denepanii BRIHOCUTCS PEIICHUE CYJa, KOTOPOE
pa3penaeT eJo Mo CyIIECTBY.

['maBHas 00S13aHHOCTH Cy/1a MIEPBOM MHCTAHIIMK B CyICOHOM pa30upaTesIbCTBE
- HaJyIe)KaluM o0pa3oM OCYIIECTBUTh MPABOCYAME IO IpakJaHCKoMy naeny. Ho
Takas JCATEIHbHOCTh HE MOXKET CYIIEeCTBOBATh BHE MPOIECCYabHON (POPMBI.
[TosToMy cymeOHOE 3acemaHue - 3TO JUIIL GopMa CyaeOHOTO pa3dupaTenbCTBa.
O06 »9TOM CBHUJAETENLCTBYIOT TOJIOKEHUS TPAXIAHCKOTO IMPOIECCYabHOTO
3aKOHOJIaTEILCTBA  OTHOCHUTEIIBHO  BO3MOXKHOCTH  PAacCMOTPEHUS  OJHOTO
IPaKJAHCKOIO JieJia B paMKaX HECKOJIbKUX CyAeOHbIX 3acenaHuii. PaccmoTpenue
JieNa 1o CYIIECTBY, a TakKe CyJaMH amneJUIIUOHHOM, KacCallMOHHOM, HaJ30pHON
WHCTAHIMU U 3asBJICHUE O NMEPECMOTPE MO BHOBH OTKPBIBIIMMCS 00CTOSATEIHCTBAM
OCYUIECTBJIsIETCS B cyAeOHOM 3acenanuu. CyneOHoe 3aceianue IpOBOJUTCS U IS
pasperieHuss HEKOTOPhIX MPOIECCYadbHBIX BOMPOCOB, HE CBS3aHHBIX C
PacCMOTPEHHEM JIENIa MO CYILECTBY.

CyneGHoe 3aceJlaHuEe COCTOMUT:

1) 13 MOArOTOBUTEIHLHOM YaCTH;

2) U3 pacCMOTPEHUS JIeJia 0 CYIIECTRY;

3) U3 cyZIeOHBIX TIPECHMUI;
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4) U3 BIHECEHUS U OTJIAILICHUS PEIICHHUSI.

Cynbsi B Ha3HaYEHHOE BpEMS BXOJUT B 3aJl Cy1€0OHOTO 3acelaHus, [OCIIE YETo
IpeIceAaTeNbCTBYIOINN IPOCUT BCEX CAAUTHCS, OOBSIBIISET 3aCelaHuE OTKPBITHIM
U COOOLIAeT, KaKoe JAEN0 MOMJIEKHUT PACCMOTPEHHIO B JaHHOM CyJIeOHOM
3aceJaHuU. 3aTeM CeKpeTapb CyneOHOro 3acelaHus JOKIaAbIBaCT pe3yibTar
IIPOBEPKHU SIBKM BBI3BAHHBIX IO [Ny YYaCTHUKOB IIpolecca. B oTHomeHnn
HESBUBIIMXCS JIMI[ CEKpETaph JOKIAJbIBAET O TOM, OBLI JIM COOMIOAEH MOPSAIOK
U3BEIICHNS U BPYyUYEHHUs OBECTOK. 3aTEM MPEACENATENbCTBYIOINN YCTaHABINBAET
JUYHOCTh SBUBLIMXCS, MPOBEPSET IOJHOMOYMS JIOJDKHOCTHBIX JHMI M HX
npeacTaBuTened. B ciydyae ecim B MpOM3BOJCTBE MPUHUMAET Y4YacTHE JIMLO, HE
BIAJCIOLIEE SI3BIKOM CYJIONPOU3BOJACTBA, NPEICEAATENbCTBYIOIINI BBISICHSET,
SBWJICSL JIM TIEPEBOAYMK, Pa3bACHAET IEPEBOMUYMKY €ro IpaBa U OOS3aHHOCTH,
npenynpexaaetT 00 OTBETCTBEHHOCTH 3a 3aBEJOMO HENPAaBUIIBHBIN MepeBOI. 3aTeM
NpeceaTeIbCTBYIONMN yaanseT CBHAETENEH U3 3aia CylaeOHOro 3aceqaHusl.
Takke TPUHUMAIOTCA MEphI, YTOOBI JOMPOIICHHBIE CBUIETENIM HE OOILIAIKNCh C
HejonpomeHHbIMU. [lociie ynanenus cBuupereneil w3 3ana cyaeOHOro 3aceqaHust
IpeIce1aTeIbCTBYIOIUN 00BIBISET COCTaB cyAa, MH(OOPMUPYET, KTO YUAaCTBYET B
CcyleOHOM 3aceJaHuu B KaueCTBE MPOKYpOpa, CEKpeTapsi, MpeaCTaBUTEIEH CTOPOH
U TPETbUX JIMILI, HKCIEPTa, CNELHAINCTA, U PA3bICHIET JIMLAM, YYaCTBYIOIIUM B
Jiene, IpaBo 3asgBUTh OTBOJABI M CaMOOTBOJbI. Eciu XogaTaiicTB HEe MOCIIEI0BaI0
WIM CyJ WX HE YJOBJIETBOPWJ, IPEACENATEIbCTBYIOINN Pa3bsICHACT JIMLAM,
YyUYacTBYIOIIMM B Jiesie, UX IpaBa U o0s3aHHOCTH. [lanee mpencenaTenbCTBYIOMUN
BBICIIyLIIMBAa€T W paccMaTpHBAaeT XOAaTailCTBa IO BOIpPOCAM, CBS3aHHBIM C
pPacCMOTPEHHEM M pa3pemeHueM aena . [loaroroBuTenbHas 4acTh 3aKaHUYMBACTCS
TEM, YTO NPEACEAATENBCTBYIOMNN Pa3bICHIET IKCIIEPTY, CIIEHIUAIMCTY UX IIpaBa U
00513aHHOCTH, MPEAYNPEKIAET FKCIIEPTa 00 YrOJIOBHOM OTBETCTBEHHOCTH 32 J1auy
3aBEJIOMO JIOXKHOTO 3aKJIOUEHHsA, O 4YeM Oepercd MOANMCKa, NpuoOIaemas K
IPOTOKOIY.

PaccmoTpenne  gema  1mo  CyHIECTBY — HAuyMHAeTcss € JOKJIaja
IpeCeAaTeNbCTBYIOMIETO WK KOTO-TH00 U3 CyAed, eciH JeJ0 paccMaTpUBaeTCs
KoiernansHo. B mokmage comepxkarcs TpeOOBaHMS HCTIA, BO3PaKEHUS
OTBETYMKA U 00OCHOBAaHUA BCEX TPEOOBaHMI U BO3PAKECHU, UMEIOUIUXCS B JENIE
Ha MOMEHT JOKJaJa, T.€. OTPAKAKTCS HUTOTM MPOLECCYyAbHOM AESTENIbHOCTH
CyJbU U JIPYIUX YYaCTHMKOB Ipoliecca IpU BO30YKJIEHUU JI€1a U €r0 MOATOTOBKU
K cyaeOHOMY pa3ouparenbcTBy. Cybsi BBICHSET, MOANEPKUBAET JIU UCTEL] CBOU
TpeOOBaHUs, MPU3HACT JM OTBETYMK TPeOOBAaHUS MCTLA, HE KEJAT JIM OHHU
3aKJIIOYUTh MHPOBOE COIJalleHue. Bce pacnopsiuTenbHble ACHCTBUS CTOPOH
3aHOCATCS B MpoTokos. llpu 3TOM cCyaps 00si3aH Pa3bsSICHUTH CTOPOHAM
IIOCJICJICTBHSI COBEPIUEHUs TAKUX JAcUCTBUM. [Ipu3HaHME HCKa OTBETYMKOM H
MHUPOBOE COTJIAIlIEHUE CTOPOH, €CJIM 3TU JCHCTBHUS HE MPOTHUBOpEYaT TpeOOBaHUAM
3aKOHA M HE HapylIaroT [paBa U 3aKOHHBIE MHTEPECHI APYIHX JIUL, MO3BOJISIOT
Haubosee SKOHOMUYHBIM U OECKOH(IUKTHBIM CIOCOOOM pa3pelInuTh B CyA€ CIIOp
U HamOoJiee MOJIHO PeaTu30BaTh LEIH TPa)XJaHCKOro cyAolpousBojcTBa. Eciu
CTOPOHBI BO3JIEPKMUBAIOTCS OT COBEPLICHUS ACHCTBUM, INPEICEAATENbCTBYOLIIUN
NEPEXOUT K 3aCIYUIMBAHUIO OOBSICHEHUN CTOPOH U IPYTHX JIUL], yYaCTBYIOIIUX B
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nene (cr. 174 T'TIK P®). Ilocne 3toro ompenensercs MOPSAOK HCCIEIOBaHUA
JIOKA3aTEIbCTB. YUHUTHIBAETCSA XapPaKTEP U CIOXKHOCTh 1€, UMEIOIINECS CPEICTBA
JTIOKa3bIBaHUSI, 0COOCHHOCTH MCTOYHUKOB JI0KA3aTEIbCTBEHHON HH(POPMALIHH.

Ha npakTuke yaiie BCero ¢y HCIONb3yET CIAEAYIOIUN MOPSIOK:

1) mompoc cBuaeTenei;

2) uccneaoBaHue MUCbMEHHBIX JJOKA3aTeNbCTB;

3) ucciieioBaHUE BEIECTBEHHBIX JI0KA3aTEbCTB;

4) BoCIpOM3BEICHUE ay/INO- U BUICO3aAINCEN;

5) uccieIoBaHke 3aKIII0YEHUS SKCIIEPTa.

[luceMenHHbIe TOKAa3aTENbCTBA JOJDKHBI ObITh ornamiensl (cT. 181 I'TIK PD),
MpuYeM, orjamiasi IMCbMEHHbBIE JJOKa3aTEIbCTBA, CY/bsl JOJKEH YUYUTHIBATH MPABO
rpaxJaH Ha JMYHYIO M CEMEHHYI TauHy. [l orjameHuss Takux CBEICHUMN
HEO0OXO0MMO COTJIaCHe JIUII, KOTOPOe (PUKCUPYETCS B MPOTOKOJIE.

UccnenoBanue BEMIECTBEHHBIX JI0KA3aTEIIbCTB OCYIIECTBISAECTCS MOCPEICTBOM
OCMOTpa U MPEIBIBICHUS UX JIMIaM, YYaCTBYIOIIUM B JIeJie, UX MPEACTaBUTEIISM,
a TAaKXKe B CJIydae HeOOXOJUMOCTH CBUETEISAM, SIKCIIEpTaM, CIICIUAIUCTaM.

UccnenoBanne ayamo- Wik BUJIEO3alUCEN OCYIIECTBIACTCS IMOCPEACTBOM
MPOCIYIIMBAHUSL WM MPOCMOTpPa, MPUYEM BOCIPOU3BEACHUE 3aMUCH BO3MOYKHO
aubo B 3ajie cyneOHOro 3acelnanusi, JMOO B CHEUHUAIBHO OOOPYTOBAHHOM JIJIs
3TOTO MOMEILCHUH.

B cnywae ecium mno pgemy DpOBOAMIIACH SKCIEPTU3a, TO TMOCIE BCEX
MMEIOLIMXCS JOKA3aTEeNbCTB 3aKIIOUYEHHUE JKCIIEPTa TAaKKE MCCIEAYETCS CYIOM U
MOJICKUT orjanmeHuo. g pa3bsiCHEHUS 3aKIIOUYEHHUS SKCIEpPTa BO3MOXKHO
NPUBJICUYCHUE CHEIHaNINCTa (HAampuMep, IS TMOJYyYeHUS KOHCYJbTallUi,
MOSICHCHUH ).

[Tocne uccnenoBaHusl NOKA3aTeNbCTB CYJIbsl MMPEIOCTABIIAECT CIOBO ISl 1aud
3aKJTIIOUCHHS TIPOKYPOPY, MPEICTABUTENIO0 TOCYJAPCTBEHHOTO OpraHa WJd OpraHa
MECTHOTO CAaMOYIIPABIICHUS. 3aT€M CYbs BBISCHSET Y JIUI], YI4aCTBYIOIIUX B JEJeE,
U UX MPEICTaBUTENEH, HE KeNaloT JU OHM BBICTYNHTh C JIOMOJTHUTEIHLHBIMU
oObscHeHMsIMU. Jlanee cyn mepexoauT K Cy1IeOHBIM TIPESHUSIM.

CyneOHble MpeHHsi COCTOST U3 BBICKA3bIBAHUM JIMII, YYACTBYIOIIUX B JIEIIE,
OTHOCUTEIBHO TOrO, KakK JOJDKHO OBbITh pa3pelieHo TpaxkJAaHCKOe JeNIo IO
cyuiectBy. [IpuBOAST apryMeHThbI, COOTBETCTBYIOIIME UX IPABOBOM mo3unuu. B
CyleOHBIX TPEHUSX TEPBBIM BBICTYNMAET HCTEL, €ro MPEeJICTaBUTENb, 3aTeM
OTBETYHUK M €ro npeacraButTelb. [locae CTOPOH M UX MPEICTABUTENEH BBICTYIIAET
TPEThE JIMILIO, 3asBIAIONIEE CAMOCTOSITENIbHBIE TPEOOBAHMUS OTHOCUTEIHHO
npeaMeTa crnopa. TpeTbe JIHIo, HE 3asBISAIONIEEe CAMOCTOSITENbHBIX TpeOOBaHUMN
OTHOCUTEIILHO TPEIMETa CHopa, B CYJAEOHBIX MPEHUSX BBICTYNAET MOCIE HCTLA
WM OTBETYMKA, HA CTOPOHE KOTOPBIX 3TO TPETHE JIUIO YYACTBYET B Jene. UTo xke
KacaeTcs NPOKypopa, MPEACTaBUTENEl TOCYyIapCTBEHHBIX OpPraHoB, OpPTraHOB
MECTHOTO CaMOYIPABJICHHS, OPTraHU3AIMA U TPaXKIaH, OOpAaTUBIIHUXCS B Cy[a 3a
3alllUTON TpaB W 3aKOHHBIX MHTEPECOB JPYTHX JHI[, TO OHU BBICTYHAIOT B
CylneOHBIX TMpeHusx mnepBbiMH. [locie BBICTYIUICHHS C pedyaMud BCEMH JIMIIAMU,
YYACTBYIOIIUMHU B JieJie, MX MPEICTaBUTEISIMA, OHM MOTYT BBICTYIIUTh C
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perumkamu. [IpaBo mnocimegHedl pEIMKM  NPUHAIIEKUT OTBETUHKY, €ro
MPEACTABUTEIO.

3aKIIOYUTENBHOW YacThl0 CYJIEOHOTO 3acefaHusi SIBJISETCS BBIHECEHUE U
oObsaBieHne pemienus. [Iporieaypa BbIHECEHMsI pelIEHUS! BKIIOYAET B KayeCTBE
00s13aTEIBLHOTO YCIOBHUSI HaXOXACHUE CYJEeH B COBEIIATEIbHON KOMHATe, re He
JOJDKHBI  MPUCYTCTBOBaTh HUKAakKWe Jpyrue Jmna. Hapymenwe — TailHbI
COBEIaTeIbHOM KOMHAThI BO BpEMsI BBIHECEHUS PELICHUS SIBJIETCA O€3yCIOBHBIM
OCHOBaHHWeEM 111 oTMeHBI pemtenus (ct. 364 I'TIK P®). B coorsBercTBum co ct. 199
[TIK P® pemenne ag0DKHO OBITH TPUHATO HEMEJICHHO, COCTaBIICHUE
MOTHBHPOBAHHOTO PEIICHUS MOXKET ObITh OTJIOXKEHO Ha CPOK He Oojiee ueM MATh
IHEN co JHS OKOHYaHMsI pa3OuparenbcTBa Jefia, HO PE3OJIOTUBHYIO 4YacTb
pelieHusi Cyl JOJDKEH OOBSIBUTH B TOM JK€ CylIeOHOM 3acelaHuu, B KOTOPOM
3aKOHYMJIOCH pa30UpaTesbCTBO Jiea.

Takum o00pa3om, pelieHue cyAa Orjamaercd MyOJIMYHO BCeraa, J1axe B
cly4yae, KOIJa Jel0 paccMaTpUBAIOCh B 3aKPBITOM CyJIeOHOM 3acellaHuu.
CopeprkaHue pelieHHs BBICIYIIMBAETCS CTOSI BCEMU JIMIIAMH, MPUCYTCTBYIOIIUMU
B 3aje, 3a HCKJIOYEHUEM TE€X, KOMY CyJ Pa3pelidl MO COCTOSIHUIO 3J0POBBS
OTCTYIIUTh OT 3TOT0 MpaBuJia.

[locne ornameHust npeaceaaTeNbCTBYIOMIMI 00513aH pa3bsCHUTH COJIEP KaHHE
peuIeHusi, eCi OHO HEJOCTATOYHO MOHSTHO 3aMHTEPECOBAHHBIM JIMLAM, & TAKXKE
HOPSZIOK U CPOK €ro 00KaoBaHUS.

OtnoxxeHue  pa3dbuparenbCcTBa  MPEACTABISIET  COOOM  MEepeHeceHue
paccMOTpeHHUsl Jiena Mo CyIIECTBY Ha JIpyroe cy1e0Hoe 3aceqaHue.

Kak npaBuiio, oTio0xkeHue cyJjeOHOro pa3onupareiabCcTBa SBISETCS CIEICTBUEM
IUIOXO MPOBEJCHHON MOJTOTOBKHU J€Jla K PACCMOTPEHUIO UM HESIBKU B Cyne0HOE
3aceaHue JMll, 0e3 ydacTHsi KOTOPBIX Henb3sl BecTu mpouecc. [Ipaktuyecku Bes
npoJieJlaHHasl 10 OTJIOXKEHHs CyAcOHOro pa30upaTenbcTBa padoTa CTAaHOBUTCS
HAIPacHOM, YyYaCTHUKM TIpOIlecca OKa3bIBAIOTCA TMEpell HEOOXOAMMOCTHIO
MOBTOPHOM SIBKU B CyJl. 3aTSTUBAETCS] OKOHYATEIbHOE YPETYJIHMPOBAHUE CIIOPA.

Cratps 169 T'TIK P® npenycMaTrpuBaeT OCHOBaHUS, IO KOTOPHIM BO3MOKHO
OTJIO’KEHUE pa3OMpaTenbCTBA: €CIIM CyJ MPU3HAET HEBO3MOXKHBIM PAacCMOTPEHHE
Jiena B 3TOM CyJIeOHOM 3aceaHUM BCJEICTBHE HESIBKH KOTO-IMOO M3 YYaCTHUKOB
npolecca, NPeAbIABICHUSI BCTPEUHOTO MCKa, HEOOXOAUMOCTH MPEACTABICHUS WIN
ucTpeOOBaHUS TOTIOJHUTEIBHBIX J0KA3aTEIbCTB, MPUBJICUEHUS K YYaCTHUIO B JIeJie
JOPYTUX JUL, COBEPIICHUS UHBIX TIPOLIECCYAIbHBIX JEHCTBUI.

[IprocTaHoBIIEHHE MPOU3BOACTBA MO JIETY - 3TO BPEMEHHAs U B TO K€ BpPEMs
MOJIHAasl OCTAHOBKA BCEX MPOILECCYaAbHBIX JEUCTBUI MO pacCMaTpuBacMoMy ey,
BbI3bIBA€MAasl HACTYIUICHMEM T[EPEYUCICHHBIX B 3aKOHE OOCTOSITENbCTB, U
COOTBETCTBEHHO,  IMPEIMATCTBYIOIIMX  JAJbHEHIIEMY  JBWKEHUIO  JIEJa.
[TpuocTanoBnenue noapasaensercs Ha 00a3aTenbHOe U (PaKyIbTaTUBHOE.

Tak, B cuiny cr. 215 T'TIK P® cyn 06s13aH mproCTaHOBUTH POU3BOICTBO IO
Jey B Cay4asx:

1) cmeptu TrpaxxgaHuWHA, €CIM CIOPHOE IPABOOTHOIICHHE JOIYCKAET
IIPaBONPEEMCTBO, WM PEOPraHU3ali OPUIUYECKOTO JIMIA, KOTOPBIE SBIISIIOTCS
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CTOPOHAMHU B JIeJi€ WM TPETbUMH JIMIIAMU C CAaMOCTOATEIbHBIMU TPEOOBAHUAMU
OTHOCUTEJIBLHO MPEIMETA CIOopa;

2) NpU3HAHMS CTOPOHBI HEJEECIOCOOHOW WM OTCYTCTBUS 3aKOHHOTO
NpeACTaBUTENS y JKla, MNPU3HAHHOTO HeneecrnocoOHbIM. [lpumeHeHue 3Toro
OCHOBaHMSI BO3MOKHO JIMIIb MPU HAJTUYUKM CyA€OHOTrO pelIeHus, BCTYNUBIIETO B
3aKOHHYIO CHUJTy, O MPU3HAHUM TPAKJAHUHA HEIEECIIOCOOHBIM WIIM OTPAHUYEHHO
neecrnocoOHbIM. [Ipon3BOACTBO MO ey NPUOCTAHABIMBACTCS 0 HA3HAYCHUS
3aKOHHOT'O MPEJICTABUTEIS;

3) ydactusi OTBeTUYMKa B OOEBBIX JIEUCTBHSIX, BBHITIOJIHCHUS 33729 B YCIOBHSIX
YPE3BBIUAMHOTO WM BOEHHOIO TMOJIOKEHHUS, a TaKK€ B YCIOBHUSIX BOEHHBIX
KOH(JIMKTOB WJIM MPOCHOBI MCTIA, YYAaCTBYIOIIETO B OOEBBIX NEUCTBUAX JIMOO B
BBITIOJTHEHUU 337a4 B YCJIOBHUSIX YPE3BBIYAMHOIO WJIM BOEHHOTO IOJIOXEHUS, a
TaK)K€ B YCJIOBHSIX BOCHHBIX KOH(JIUKTOB;

4) HEBO3MOXKHOCTH PACCMOTPEHMS JTAHHOTO Jejia 10 Pa3pelIeHus APYroro
Jiena, paccMaTpuBaeMoOro B IPAKJAHCKOM, aJIMHUHUCTPATHBHOM WM YTOJIOBHOM
POU3BOJICTBE;

5) oOpamenuss cyaa B Koncturyumonuweii Cyxg P® ¢ 3anpocoMm o
COOTBETCTBHUH 3aKOHA, MOJIEkKAIEro npuMmeHennto, Koncruryunu PO.

B ct. 216 T'TIK P® nepeuuncneHbl 00CTOSITENBCTBA, JAIOIIUE MPABO CYy IO
COOCTBEHHOW WHHULMATUBE WM MO XOJATalCTBY YYacTBYIOLIMX B J€J€ JIUIL
IIPUOCTAHOBUTH CYAONPOU3BOACTBO. K HUM OTHOCATCA:

1) HaxoXIeHNE CTOPOHBI B JICYEOHOM YUPEKICHUY;

2) pO3bICK OTBETYHKA;

3) Ha3HAYEHHE CYJIOM IKCIEPTHU3HI;

4) Ha3HAYeHUE OPTraHOM OIEKH U TMOMEYUTENIbCTBA O0CIEOBaHUS YCIOBHIA
YKU3HHU YCBIHOBHUTEIIEH O JIe’y 00 YChIHOBIIEHUHU (YIOUEPEHUU) U IPYTUM Jejam,
3aTparuBaroIUM [IPaBa U 3aKOHHbIE HHTEPECHI JETEMH;

5) HanpaBieHUE CyA0M Cy1eOHOro MOpydYeHus B COOTBETCTBUU co cT. 62 T'TIK
P®.

[Iporokon cyneOHOro 3acegaHusi SBISETCA OJHMM W3  OCHOBHBIX
IpoLecCyalbHbIX TOKYMEHTOB, U HEJOOLIEHKA €r0 3HaYEHUsI B HACTOSIILIEE BPEMS B
cyneOHo mpaktuke HemomycTuMma. OH TIpeACTaBIsIET CO0OW TMHUCHMEHHBIN
IpOLIECCYalbHBI TOKYMEHT, COCTABISIEMBIA B XOJ€ KaXJ0ro CyAeOHOro
3aceanus. B HEM MOJIHO M YETKO OTPakaroTCsl BCE CYIIECTBEHHbIE IEUCTBUS Cyia
¥ YYaCTHHUKOB TIpoliecca, MpUYeM B TOH MOCIENOBATEIBLHOCTH, B KaKOW OHU Ha
CaMOM JIeJie COBEPIIATHCH.

Cratbs 229 T'TIK P® noapoOHO periaMeHTHPYET coiep)kaHue IMPOTOKOJIa
CyJeOHOTO 3acefjaHus, KOTOPBIM COCTABISIETCS CEKPETapeM B CAMOM 3ace/laHuH, a
B OKOHYATEJIBHOM BHUJE JOJKEH OBbITh U3TOTOBJIEH M MOJIMCAH HE MO3JHEE TpeX
JTHEH mocie oKoH4yaHus cynaeOHoro paszoupatenbcTBa (cT. 230 I'TIK P®). Takum
o0pa3oM, O0S3aHHOCTb MO COCTABJICHUIO MPOTOKOJA BO3JIAraeTcs Ha CeKpeTaps
CyIeOHOro 3acefaHusi, HO OCHOBHYIO OTBETCTBEHHOCTh 3a Kade€CTBO 3TOTO
JIOKyMEHTa HECET IPEACENaTeIbCTBYIOINNA, KOTOPBIA [OJKEH OCYIIECTBIATH
NOCTOSIHHBI KOHTPOJIb 3a JACHCTBUSMH CEKpeTaps MO MPOTOKOJUPOBAHHUIO XOJ1a
nporecca.
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2. IMopsmox BeIMOTHEHHSI paOOTHI U COJIEPIKAHUE OTUETA

[Topsimok BBIMTOTHEHUS PabOTHI:

1) Ha nexuusx W MPAKTUYECKUX 3aHIATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpenonaBaTenb OOBSICHSAET MOPSIOK BBIMOJHEHHS PAOOT U IMpaBuia
oOopMIIEHHUS OTYETOB IO pe3ybTaTaM padoT;

3) OoOyuaromuecs Mojy4yaroT 3aJjaHue Ha Ja00paToOpHyto padoTy;

4) OOyuarmmecss CaMOCTOSITEIPHO 3HAKOMSTCS ¢ pasnenoMm «KpaTkue
TeopeThueckue cBeAeHus». [I[pocMaTpuBaroT KOHTPOJILHBIE BOTIPOCHI,

5) Tlepen nmabGopaTopHoi pabOTOl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
[EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUTO
paboTHI;

6) OOyuaromyecss TPUCTYHAIOT K BBINOJHEHUIO MPAKTUYECKONW dYacTu
paboThl coriacHo 3amaHusM. OOydaromuiics JOJDKEH BHUMATEIbHO IPOUYUTATH
3aJIaHUEe W BBITIOJIHUTH €T0;

7) Ilo oKOHYaHUIO BBITIOJHEHUS 3aaHUsT O0yJaAIOIIUIACS 3aMOTHSAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme odopmnenuss oTtdyera  OOydYarOUMHCA  IPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3aiUThl pabOTHI BHICTABIISETCS OIICHKA.

ConepxaHue oTyera:

1) 1enb paboTHI;

2) 3amaHue Ha JabopaTOpHYIO PabOTy /IS CBOETO BapHAHTA;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU TTOSICHCHUSIMU;

4)  BBIBOABI IO padoTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1. KakoB nops/10k mpoBeAeHUs Cy1e0HOro 3ace anus?

2. Kakue oOcCTOSITENHCTBA BBI3BIBAIOT NMPUOCTAHOBICHUE MPOM3BOACTBA IO
neny?

3. Packpoiite cogep:kaHue MpoTOKOJIa CyJeOHOTO 3aceaHusl.

JlaGoparopHnasi pabora Ne 6
«3204HO€e MPOU3BO/JICTBO)

[enb paboTer: U3ydnTh 0COOEHHOCTH 3209HOTO TIPOU3BOICTBA.
1. Kpatkue TeopeTndeckue CBeICHUS
ITIK P® conepxur 1. 22 "3aoyHOoe NPOU3BOJCTBO", B KOTOPOU
YCTaHOBJICHBI YCJIOBHUS, TOPSJOK PACCMOTPEHHS JieJla B TMOPSAKE 3a09HOTO

MIPOU3BOJICTBA, a TAKXKE COACPIKAHUE, CITOCOOBI ¥ TIOPSIOK 00KaIOBAHUS 3209HOTO
peLIeHUS.
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3a04YHOE PEIICHHUE MO3BOJISIET PEIIUTh CIOP MPH YKIOHEHHH OTBETYHMKA OT
SABKH B Cy[, KOrJa OH HE MPEJCTABISIET XOJaTaliCTBA O PACCMOTPEHUH JI€JIa B €r0
orcyrctBue. B 4. 1 cr. 233 I'TIK P® npenycMoTpeHO, YTO B Ciiydyae HESIBKHU B
Cyle0HOe 3acelaHre OTBETYMKA, M3BEIIEHHOTO O BPEMEHU M MeCTe Cy/eOHOTO
3acellaHus, HE COOOIIMBIIET0 OO0 YBaXXUTENbHBIX NPUYMHAX HESIBKA U HE
MPOCUBIIETO O PACCMOTPEHUH Jela B €ro OTCYTCTBUE, JEJI0 MOXKET OBbITh
PacCMOTPEHO B MOPSAKE 3204HOTO MPOU3BOACTBA. O paCCMOTPEHUU Jiefia B TAKOM
HOPSIZIKE CYJl BBIHOCHT OIIPE/IEIICHUE.

B nopsiake 3a04HOr0 Npou3BOJICTBA MOT'YT PACCMATPUBATHCS JIUIIb HCKOBBIE
nena. Ilpu paccMoTpeHMH W pa3pelieHUH J1€, BO3HUKAIOMIMX U3 IyOJIMYHO-
npaBoBeIX OTHOMmICHWH (4. 2 cT. 246 I'TIK P®), a taxke mo memam ocoboro
npousBojictBa (ct. 263 I'TIK P®) nmpaBwia o 3a04HOM NPOU3BOJICTBE HE MOTYT
OBITh MIPUMEHHUMBI, TOCKOJIbKY TaM OTCYTCTBYET CHOp O mpaBe. Takum oOpazom,
TEPMHH '"'3a09HOE ITPOU3BOJICTBO" OTHOCUTCS K IPOU3BOJICTBY JI€NIa B CYZE MEPBOM
WHCTAHIIUY, B CyICOHOM pa30upaTeIbCTBE.

Jlist ocyiiecTBiIeHUs pa3OupaTesbcTBa HCKOBOTO JieJia B MOPSAKE 3a04YHOTO
MPOU3BOICTBA HEOOXOIMMO HAIMUKE CIEAYIOIINX OCHOBAHUM.

1. HesiBka oTBeTunKa B cyneOHoe 3acenanue. He SBUTBbCS B CyJl OTBETUHK
MOKET MO Pa3M4YHbIM MpUYMHaM. Tak, 3a04HOE pelleHHe He OyAeT BBIHECEHO,
€CJIM OTBETYHK:

a) HE SBUJICA MO MPUYMHAM, MPU3HAHHBIM CYJOM YBAXKHUTEJIBHBIMU, U CY]
ObLT U3BEILIEH O MPUYNHAX HESBKU;

0) MpOCHJT PAaCCMOTPETH JICJIO O€3 €ro yJacTHs;

B) HE ABWJICS 0€3 YBAKUTENbHBIX IPUUMH IO BTOPUUHOMY BBI3OBY.

2. U3BemieHMe OTBETYMKA HAJJIEKALUIMM OOpa3oM O BPEMEHM M MECTe
cyneonoro 3acenanusi. CyJ1 1OJKEH UMETh IOCTOBEPHBIE CBEICHUS O HaAJIeXKalleM
W3BCIICHUN OTBETYMKA, W K MaTepuanaM Jeja JOJDKHBI ObITh MPUOOIIEHBI
NOATBEP)KAAIOIIME JOKYMEHTBl. Tak, B Jeine JOJDKHBI OBbITh J0Ka3aTeabCTBa
BpydeHus noBecTku. [lopsnok Bpydenusa nosectku onpeneneH cr. 116 T'TIK PO.
CyneOHasi mOBeCcTKa, aapecoBaHHAs TPaXJAaHWHY, BPydYaeTCs €My JUYHO TMOJ
pacnucKy Ha MOJJIeXallleM BO3BpaTy B Cyl Kopenike noBecTkd. IloBectka,
aJpecoBaHHAas OpPraHU3AllMM, BPYYAE€TCd COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JMIy, KOTOPOE PACHUCBHIBAETCS B €€ IOJYYEeHUH Ha KOpEIIKEe MOBEeCTKU. Ecin
JIMI0, JOCTaBISAIONIEE Cy/NeOHYI0 MOBECTKY, HE 3aCTaHET BBI3BIBAEMOTO B CYII
rpaXKJaHUHA 1O MECTy €ro HUTEIbCTBA, IMOBECTKA BpPYyYaeTCs KOMY-JIHOO U3
MPOKUBAIOIINX COBMECTHO C HUM B3POCIHBIX YJIEHOB CEMbU C MX COTJacus s
MOCJEAYIOMIETO BPYUYEHUS aApecaTy. 3aKOHOM pa3peliacTcs U JOCTaBKa MOBECTKU
no noure (ct. 115 I'TIK PD).

[Topsimok Hajmnexaliero H3BEIIEHUS O BPEMEHH M MECTe CyIeOHOro
3acenanus, KoTopsiid mpeaycMoTped 1. 10 I'TIK PD, nomken 6bITh cOOMIOACH.

B cootBerctBUu co cT. 114 T'TIK P® B comep:kaHue MOBECTKH JOKHO
BKJIFOYATHCSL:

1) HaumMeHOBaHME U a/IpeC CYa;

2) yka3zaHue BpEMEHH U MecTa CyAeOHOT0 3ace/IaHus;

3) HanMEHOBaHHE aJpecaTa - JULA, U3BEIAEMOT0 WM BBI3BIBAEMOTO B CY/I;
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4) yka3aHue, B KaUe€CTBE KOI0 U3BELIAETCS WM BBI3bIBAETCS a/IpecarT;

5) HauMeHOBaHME JeNla, N0 KOTOPOMY OCYIIECTBIISIETCS W3BEIICHHUE WU
BBI30B aJipecara.

B cyneOHbIX OBECTKaX MM MHBIX CYAEOHBIX M3BEIICHUSAX, aJPECOBAHHBIX
JMIaM, YYaCTBYIOIIMM B JI€JI€, IPEIaraeTcs MpeACTaBUTh B Cy/ BCE UMEIOIIMECS
y HHMX JI0Ka3aTeJbCTBA M0 JENy, a TaKKe YKa3bIBAaeTCs Ha IOCJIEICTBUA
HEIPEICTABICHMS IOKA3aTeJIbCTB U HESBKU B CYJ U3BELIAEMbIX MJIM BBI3bIBAEMBIX
JWL, Ppa3biACHAETCA O0S3aHHOCTh  COOOLIUTH Cydy MNPUUYMHBI  HESBKH.
ONHOBPEMEHHO C CyJeOHON IOBECTKOM WM HWHBIM CYICOHBIM H3BEIICHUEM,
aJpECOBaHHBIMU OTBETYHUKY, Cy/lbsl HAIIPaBJISET KOIHMIO MCKOBOIO 3asBJICHHS, a C
CyJeOHOMN MOBECTKOM MJIM UHBIM CyI€OHBIM M3BELIEHUEM, aIpECOBAHHBIMU UCTILY,
- Komuio OOBSCHEHMH B MHCHMEHHOW (opMe OTBETUMKA, €CIH OOBSCHEHUS
IOCTYIIHJIA B CY/I.

3. OtcyTrcTBUE COOOLIEHUH OT OTBETYMKA O HAJIMYUHM YBAKUTEIBHBIX
IPUYMH HESIBKU B CyZIeOHOE 3ace/laHue.

4. OtcyTcTBUE TPOCHOBI OT OTBETYMKA O PACCMOTPEHHM Jena 0e3 ero
y4acTusl.

5. OTcyTCTBHE BO3pAKEHUM HCTIA NPOTUB PACCMOTPEHUS JENIa B MOPSIKE
3a0YHOTr'0 MPOU3BO/ICTBA.

BolicHeHHe corjacusi MCTHA Ha pPacCMOTPEHHUE Jella B  3a0YHOM
IIPOU3BOJACTBE  SIBJISIETCS  MPOSIBJIEHUEM  IPUHIMOA  JHCIO3UTHBHOCTH B
IpaXXJaHCKOM npouecce. [Ipy BbIIBIEHUU COMIACHS MCTLA HA PACCMOTPEHHUE JeiIa
B 33a04YHOM IIPOM3BOJCTBE CYIy CIEAYeT pPa3bsiCHUTh €My IIOCIEACTBUS:
HEBO3MOXKHOCTb H3MEHUTh TNPEIMET U OCHOBAaHME HCKOBBIX TpeOOBAHUI,
YBEJIIMYUTh pa3Mep TpeOOBaHUN, BO3MOXKHOCTb JUIsI OTBETYMKA HE TOJIBKO
KaCCallMOHHOT0 00aJIOBaHUSI 3a04YHOT0 PELIEHUs, HO M MOJauu 3asBJICHUS O €ro
OTMEHE.

B coorBerctBun ¢ 4. 4 cr. 233 I'TIK P® B ciaydyae u3MEHEHUS HUCTUOM
npeaMeTa WM OCHOBAHUS MCKa JIMOO YBEIMUYEHUS pa3Mepa UCKOBBIX TPeOOBaHMIA
Cyll HE BIPaBE€ PacCMOTPETH J€J0 B MOPSAJKE 3a0YHOIO MPOU3BOJCTBA, & JTOJKEH
OTJIOXKHUTh pa3OupaTenbCTBO Jena. JlaHHble JelcTBHS HCTHA JOIYCKAarOTCS
3aKOHOM TOJIBKO IPY YYaCTHH B CyJ€OHOM 3aCEaHuU IPYroil CTOPOHBI Ipolecca,
a UMEHHO OTBETYMKA, B LENAX HEAOMYyUIEHUS HapyLIEHWH HHTEPECOB
IPOTUBOIOJIOXKHOW CTOPOHBI.

CrpykTypa M coAepXaHHE 3a0UHOTO PELICHUS OINpPEAEAIOTCS OOIMMU
TpeboBaHUsIMH, nperycMoTpeHHbIMU CT. 198 I'TIK P®. 3aounoe pemienue, Tak xe
KaK U OObIYHOE PEIIEHUE, COCTOUT U3 BBOJHOM, OMMCATEIbHOW, MOTHUBUPOBOYHON
U PpEe30JIOTUBHOM uyacTeil. OQHAKO B COJAEP)KAHUU 3a0YHOTO PELIEHUS €CTb
HEKOTOPbIE OCOOEHHOCTH, MO3BOJIIOIIME €r0 OTJINYaThb OT OOBIYHOIO PEIICHUS.
Tak, B HaMMEHOBaHUM pEIICHUsI 005A3aTEIbHO JOKHO OBITH CIOBO '"3a0uHOE'.
OnucatenpHas 1 MOTUBUPOBOYHAS YAaCTH 320YHOTO PEUICHUSI TAK)Ke CIIelU(PUIHBL,
TaK Kak B HUX MOT'YT OTCYTCTBOBATh JIOBOJbI U BO3paK€HUs OTBeT4YMKa U mp. Ho
0co00e OTINYKe ACUCTBUTEIBHO XapaKTEPHO AJISL PE30JIOTUBHOM YacTH 3a0YHOTO
pelIeHus, B KOTOPOM MOMHUMO yKa3aHHsI Ha OOLIUI CPOK U MOPSIOK 00KaTOBaHUS
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JIOJKHO COZIEp KaThCs YKa3aHHe Ha CPOK M MOPSAOK MOJauu 3asiBJICHHsSI 00 OTMEHE
TaKoTo pemieHus: oTBeTuukom (cT. 237, 239 I'TIK PD).

B cootBerctBun co cr. 244 IT'TIK P® 3ao4yHOe pemieHHe BCTyHaeT B
3aKOHHYIO CHJIy 1O UCTEUYEHUU CPOKOB €ro 00XaJlOBaHMS, MPEITyCMOTPEHHBIX CT.
237 T'TIK P®. 3ao4yHoe pelieHre BCTYMAET B 3aKOHHYIO CHIIy IO UcTedueHuu 17
JHEH, Tak Kak K oObldHOMY 10-gHEBHOMY CpoKy Ha oOkaynoBanue (ct. 321, 338
['TIK P®) B coorBercTBUM co cT. 237 I'TIK P® noGaBnsroTcs AOMOJHUTEIBHO 7
JHEW, B TEYCHHE KOTOPHIX OTBETYMK BIIpaBe TMOJaTh 3asBICHHE OO0 OTMEHE
3a0YHOTO PEILICHHUS, a TAKXKE BpEeMsi, IPOIIEIEE CO JHS BHIHECEHHS PEIICHUs 10
JTHSI BPYUYEHUSI €r0 KOMHMH OTBETYHMKY. 3a0YHOE PEIICHHE TakKe 00JalaeT BCeMHU
CBOWMCTBAMU  pEIICHHUS, BCTYNUBIIETO0 B 3aKOHHYIO CHIy, a HWMEHHO
00s13aTeIbHOCTH, HEOITPOBEP>KUMOCTH, UCKITFOUUTEITLHOCTH, MPEIOAUIINAIBHOCTH U
UCIIOJTHUMOCTH.

Cornachno ct. 237 I'TIK P® cTtopoHbl MOTyT 005KaJI0BaTh 3a04YHOE PEILICHUE
B KAaCCAllMOHHOM TIOpSJKE, a €ClId OHO BBIHECEHO MHPOBBIM CYIbEH - B
aneJUIALMOHHOM Nopsiake B TeyeHue 10 qHel mo UCTeUeHnn CEMUAHEBHOTO CPOKa
Ha T0JIauy 3asBJICHUS OTBETYMKOM 00 OTMEeHe peunieHus. Eciu oTBeTYMK moaal
yKa3aHHOE 3asiBJICHHE B CY]l, BBIHECIIMK 3a0YHOE PEUIEHUE, TO B KACCALMOHHYIO
WHCTaHIMI0 OOpallleHre BO3MOXHO B TedeHue 10 aHel ¢ MOMEHTa BBIHECEHUS
omnpeneneHuss o0 OTKa3ze B YJIOBJIETBOPEHHMM 3asBICHUS OTBeTUMKa. B ciyuae
oOpaleHusi CTOpOH B CyJl KaCCaIlMOHHOW MHCTAHIIMU 3a0YHOE PEIICHHE, €CIIH OHO
HE OTMEHEHO, BCTYNAaeT B 3aKOHHYIO CHIly C MOMEHTAa BBIHECEHUS CYJIOM
onpenenenus (ct. 367 ['TIK PD).

B cootBercTBUM ¢ HOpMAaTHBHbIMU mnoJioxkeHusmu cr. 237 I'TIK POD
OTBETYMK BIIPABE IMOJATh B CYyJ, BBIHECIIWN 3a0YHOE pEIICHUE, 3asBICHUE 00
OTMEHE TAKOTO PELICHUS B TEUCHHE CEMU JTHEW CO JIHS BPYUYEHUSI €My KOIIUHU 3TOTO
peuieHusl.

3asBieHre 00 OTMEHE 3a0YHOTO PEIIECHUS TOJKHO COAEPKATh:

1) HanMeHOBaHKE Ccyza, IPUHSBILETO 3204YHOE PEIICHUE;

2) HaMMEHOBAaHME JIMLA, TOJIAIOIIETO 3asBJICHUE;

3) oOcTosITeNnbCTBA, CBUACTEILCTBYIOIIME 00 YBaXHUTEIBHOCTH MPUYUH
HESBKM OTBETYMKA B CyJEOHOE 3acefaHue, O KOTOPBIX OH HE UMEN BO3MOXKHOCTU
CBOCBPEMEHHO COOOIIUTH CyAYy, M JOKa3aTelabCTBa, MOJATBEPKIAIONINE 3TU
00CTOSITEILCTBA, 4 TaKXKe OOCTOSITENLCTBA M JOKA3aTENbCTBA, KOTOPHIE MOTYT
MOBJIMATH HAa COJIEPYKAHUE PELICHUS CYy/1a;

4) npocwOy nHIla, MOJAIOLIETO 3asBJICHUE;

5) nepedeHb npuiaraeMbix K 3asiBJICHUI0 MaTEPUAJIOB.

3asBneHue 00 OTMEHE 3a04YHOr0 pEIIeHUs] CyAa MOJANMHUCHIBAECTCS
OTBETYMKOM WJIM [pPH HAIMYAM T[OJHOMOYMS €ro MpPEICTABUTEIEM U
NPEACTABIIAECTCS B CyJ C KOMHUSMH, YUCIO KOTOPBIX COOTBETCTBYET YHCIY JIUL,
YUaCTBYIOIIMX B Jefne. 3asBiIeHHE 00 OTMEHE 3a04YHOr0 pELIEHUs cyJa He
IIOJIESKUT OIIATE FOCYIapCTBEHHOM MOIUIMHOM.

Cyn, mosiyduB 3asiBIeHHE 00 OTMEHE 3a04YHOTO pEeIlleHUs, U3BELIAeT JIULI,
YYaCTBYIOIIUX B JI€JI€, O BPEMEHU U MECTE PACCMOTPEHUS 3asiBICHUS, HAIIPABIIACT
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UM KOITUU 3asBJICHUS 00 OTMEHE 3a0YHOT0 PEIICHUS U MPUJIaraeMble K 3asBICHUIO
MaTepuaibl.

HesiBka yyacTBYyIOIIMX B JI€JI€ JIUL, KOTOPbIE OBbLIN M3BEIIEHBI O BPEMEHU U
MECTE PacCMOTPEHUS 3asIBIECHUS, HE NIPENSATCTBYET €ro paccMoTpenuto. Kak u npu
IPYTUX CYIAEOHBIX MpOLEAypax, HEsIBKA 3aMHTEPECOBAHHOIO JIMLA CTABUT IEPEN
CyJIOM JIBa BOmpoca: ObUIO JM JAHHOE JIMIIO M3BEUIEHO M KAaKOBbI IPUYMHBI €r0
HesSBKU. Tak, B cllydae HESBKM B CyJIeOHOE 3acelaHue KOro-aubo u3 JIWII,
YYaCTBYIOIIMX B J€JIe, HE W3BEIICHHBIX O BPEMEHU M MECTE PACCMOTPEHHUS
3asiBI€HUs 00 OTMEHE 3a0YHOTO pEIICHUs, JUOO MPH HAJUYUU YBAKUTEIbHBIX
IPUYUH UX HESBKH, CYyJ, PyKOBOJCTBYSICh OOIIMMHU MPaBUIAMHU, JOJHKEH OTJIOKHUTD
PacCMOTpPEHHUE 3asIBJICHUS.

PaccMmotpeB 3asiBneHue, cy 06y1ajaeT NOJTHOMOYHMSIMHU OCTaBUTh 3asBJICHUE
0e3 YIOBIETBOPEHHS WM OTMEHUTh 3a0YHOE pEIIeHHEe U BO300OHOBUTH
paccMOTpeHHe Jiejia Mo CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cyaei (ct. 241
['TIK PD).

OTMeHa 3a0YHOr0 pEIICHHS MOXXET UMETh MECTO NpH HaIUYUHU JABYX
00CTOSITENBCTB B COBOKYITHOCTH.

1) HesiBKa CTOpPOHBI B CyJeOHOE 3aceaHne Oblla BbI3BAHA YBAXKUTEIbHBIMU
OpUYMHAMHM, O KOTOpPBIX CTOpOHAa HE HMeJla BO3MOXHOCTU COOOIIUTH
3a0J1arOBPEMEHHO CYY;

2) cropoHa MpeACTaBWJIa JOKa3aTelIbCTBA, KOTOPhIE MOTYT IOBIHUATH Ha
COJIEp KaHUE MPHUHITOrO 3a04YHOTO PELICHHUS.

Cyn ycraHaBiuBaeT 3TU OOCTOSITENILCTBA IPU PACCMOTPEHUU 3asBIICHUS.
Hanuuust onHOTO M3 ABYX Ha3BaHHBIX OOCTOSITENICTB HEAOCTATOYHO ISl OTMEHBI
3a04YHOI0 IPOM3BOJICTBA U BOZOOHOBIIEHUS] pACCMOTPEHUS JIENa.

B cnydae OTMEHBI 3a04HOIO PELICHHSI CYJOM, BBIHECIIMM 3TO PELICHUE,
paccCMOTpEeHHE Jena MO CYIIECTBY BO30OHOBISIETCS W BEICTCS IO TMpaBUiIaM,
ycraHoBlieHHbIM ['TIK P®. BriHeceHHOE pemieHue B cilydae HESBKA OTBETUMKA HE
OyZeT SIBISATHCSA 3a0YHBIM, IO3TOMY HESIBUBLIMICS OTBETYHUK HE BIIPABE MOBTOPHO
M0/1aBaTh 3asBJIICHUE O IEPECMOTPE ITOrO PEUICHUS KaK 3204HOTO.

Taxum oOpa3om, pe3yabTaTOM PacCCMOTPEHHUS CyIOM 3asBICHUS 00 OTMEHE
3209HOTO PEIIECHUS MOXKET OBbITh:

1) oTKa3 B yIOBIETBOPEHUH 3aAsIBICHUS;

2) OTMEHa 3a04YHOIO pEIEHHs] M BO30OHOBJIEHHME PACCMOTPEHUS Jena IO
CYLIECTBY B OIIPEJICIICHHOM COCTaBe cyna. JlaHHbIN NlepeyeHb MOJTHOMOYHUH Cyia, B
KOTOPOM paccMaTpUBAETCS 3asBICHHUE OTBETYMKA 00 OTMEHE 3a0YHOIO pEIICHHUS,
SIBJIIETCS] UICUEPIIBIBAIOLLIUM.

2. lMopsox BeIMOTHEHHSI paOOTHI U COJIEP)KaHUE OTYETA
[Topsimok BBITTOTHEHUS paOOTHI:
1) Ha nexnusx ¥ TPaKTUYECKUX 3aHITHSAX H3Yy4ACTCS TEOPETHUCCKHM
MaTepHa 1o 3aJJaHHON TeMaTHKE;
2) IlpenmomaBaTenb OOBICHSET MOPSIOK BBITIOJHEHHS] pabOT M TMpaBuiia
o opMIICHUST OTUETOB IO pe3yibTaTam padoT;
3) OO6yuaromuecs MoaydaroT 3aJaHue Ha TA0OpAaTOPHYIO PadoTy;
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4) OOyuarommecs CaMOCTOSITENBHO 3HAKOMSATCS ¢ paznenoM «Kpartkue
TeopeThuueckue cBefeHus». [I[pocmMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOW pabOTOM MPOBOJUTCS OMPOC OOYYAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCA K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl corjacHo 3amaHusM. OOydaromuiics JOJDKEH BHUMATEIBHO IPOUYUTATH
3aJIaHK€ U BBITIOJIHUTD €T0;

7) Tlo OKOHYAaHMIO BBITIOJHEHUS 3aJaHUsI 00YUAIOIIUKCS 3aMOJHAET OTUET
110 J1abopaToOpHOU padoTe;

8) Ilocme odopmnenuss oTdyera  OOyYarONIUMHCA  TPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl paOOTHI BEICTABIISETCS OIICHKA.

Conepxanue otyera:

1) uenb paboThI;

2) 3ajaHue Ha Ja0OPATOPHYIO PadOTY JJIsi CBOETO BapUAHTA,

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHECHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOJIbHBIE BONIPOCHI

1. Packpoiite mNOHATHE 3a0YHOTO IIPOHU3BOJACTBA, A TAKXKE YCIOBUSA
IPUMEHEHUS 3A0YHOTO MPOU3BOJICTBA IIPX PACCMOTPEHUU JEIIA.

2. KakoBa mpo1ieypa 3a04HOr0 NpOr3BOACTBA?

3. KakoBo coaepkaHue 3a04HOTO peleHus?

4. PacckaxuTe 0 3aKOHHOM CHJIE 3a0YHOT'0 PEILEHUS.

5. Kak ocymecTsisieTcs 3amnra HHTEPECOB OTBETYMKA?

6. Pacckaxxute 06 00kaoBaHUM 3a09YHOTO PEIICHUSI.

JlabGopaTopHnasi padora Ne 7
«IIpuka3zHoe Npou3BOACTBO»

Lenp padotel: MU3yunTh 0COOEHHOCTH PUKA3HOTO MPOU3BOCTB.
1. Kpatkue TeopeTndeckue CBEACHUS

B neiictByromem I'TIK P® HOopMmBbI 0 cyneObHOM mpukasze coaepkarcs B 10
cratbsix (ct. 121 - 130), oObeaumHeHHblx B 1. 11 mompasa. 1, paszm. 2
"IIpon3BOACTBO B Cy/i€ IEPBOM MHCTAHIIUN".

K xapaktepHbIM dYepTamM MNPUKA3HOTO MPOU3BOACTBA MOXKHO OTHECTHU
cieayroiee.

1. IpukazHoe MPOU3BOACTBO - ATO YNPOUIEHHOE CYAONPOU3BOACTBO, TAK KaK
cyneOHOTO pa3dupareabCTBA B JJAHHOM ciiydae HeT. OJIHaKO HEKOTOphIE YYCHBIC
CUUTAIOT, YTO MPUKA3HOE MPOU3BOJICTBO CIEAYyET paccMaTpUBaThb HE KakK BH/I
rpakJIaHCKOTO CYIONPOU3BOJICTBA, & KaK JOMPOLECCYalIbHYI0, HO B TO K€ BpeMs
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AIBTEPHATUBHYIO MPOLEAYPY, OCYLIECTBISEMYIO CYAbEH B LENIAX YCKOPEHHOH
3allUTHl TpaBa KPEAUTOpa M YCTAHOBIEHUS CHOPHOCTH WM OecCopHOCTU
TpeOOBaHUSI.

2. B mpukazHOM MNPOU3BOJACTBE OTCYTCTBYIOT HCTEI] U OTBETYUK, HO €CTh
3aMHTEPECOBAHHOE JIMIO - KPEAUTOpP, KOTOPBIA HA3bIBACTCA B3bICKATENEM, H
JOJDKHUK - CYOBEKT, K KOTOPOMY aJIpecOBaHO TPEOOBAHKE 3asBUTEIIS.

3. EOUMHCTBEHHBIM CpEACTBOM JOKa3bIBaHHWA B MPHUKA3HOM IPOU3BOJICTBE
SBJITFOTCSl TMHMChMEHHBIC JIOKA3aTENbCTBA, T.€. HET HU OOBSICHEHUW CTOPOH, HU
BEILIECTBEHHBIX JI0KA3aTEJIbCTB U T.J.

4. B oTnnune OT UCKOBOTO MTPOM3BO/ICTBA, IJI€ HAIMYHME CIIOpa 00s13aTeNbHO, B
MIPUKAa3HOM MPOU3BOJICTBE TPEOOBAHUS B3BICKATEINS JTOJDKHBI HOCUTH O€CCIIOPHBIN
Xapakrep.

5. CpenctBoM BO30YXACHHS NMPUKA3HOTO MPOU3BOJCTBA SIBISIETCS 3asiBICHUE
O BBIHECEHHUU CyneOHOro mnpukaza. Ha ocHOBaHMM 3asBiI€HUS B NPHUKA3HOM
IPOU3BOJICTBE BbIaeTcs cyAeOHbli mpukas (ct. 121 I'TIK PO).

6. B npukazHoM mpou3BOJICTBE pa3penatoTCs BOMPOCH TOJIBKO O B3bICKAaHUU
JICHEXKHBIX CYMM U JBHKUMOTO UMYIIIECTBA.

7. CytiecTByeT 0cOoObIN MOPSI0K OTMEHBI Cy1Ie0HOTO MpHUKas3a.

B nenom cyaeOHblil mpuka3 crnocoOCTBYET YCKOPEHUIO KaK pa3pelieHus aena,
TaK U BOCCTAHOBJICHUSI HAPYLIEHHBIX MPaB.

Cormacao 4. 1 cr. 121 TTIK P® cyneOHbIil mpuka3 mpeacTaBiseT coOOu
MIOCTAHOBJICHUE CYIbU, BBIHECEHHOE HA OCHOBAHUHU 3aSBJICHUS O B3bICKAHUU
JICHEKHBIX CYMM WM 00 UCTPeOOBaHUM JABUKUMOTO UMYIIECTBA OT JOKHHUKA 11O
TpeboBanusM, ykazanHbiM B [ TIK PO.

CyneOHbld  TpHUKa3 SBIAETCS  CaMOCTOSITENIBHBIM  BHUJOM  CyA€OHOTO
MOCTAHOBJICHUSI M0 TPAXTAHCKUM JieJlaM, KOTOPOE€ BBIHOCUTCS [0 MTOraM
MPUKA3HOTO TMPOM3BOJCTBA, MPEICTABISIIONIETO COOOM YIPOIIEHHYIO MPOLEAYPY
3alIUTHl HAPYIICHHOTO CYOBEKTUBHOTO MpaBa B Cy/Ie MEPBO HHCTAHIINU.

ITpukaznoe MIPOU3BOJICTBO BO30YyKIaeTCs 10 WHUIAATHBE
3aMHTEPECOBAHHOrO Jula (B3bickaTens). JIKMio, K KOTOpPOMY MpeabsBISETCA
TpeOOBaHNE, UMEHYETCS JOIKHUKOM.

Jlena o BwIaue CyneOHOro MpUKa3a OTHOCSATCA K KOMIETEHIIMH MUPOBOIO
Cy/IbH.

ITo TepputopuanbHON TOACYIHOCTU ACHCTBYIOT OOIIME IpaBUJia, KOTOPHIC
npeaycMoTpensl cT. 28 - 32 I'TIK PO.

B cootBercTBum co cr. 122 I'TIK P® cyneOHbIi npuka3 MOXKET ObITh BbIJIaH
1o TpeOOBaHUSM, OCHOBAHHBIM:

1) Ha HOTapUaJIbHO YAOCTOBEPEHHOM CHCINKE;

2) Ha caeKe, COBEPIIEHHON B TPOCTON MUChMEHHOH (hopMme;

3) Ha MpoTecTe BEKCENs B HEIIATEKE, HEAKIIENTE U HETAaTUPOBAHUM aKIIEIITa,
COBEPUIEHHOM HOTapUyCOM.

Taxoke cyneOHBIN MprKa3 MOKET ObITh BBIJIaH MO TPEOOBAHUSM O B3BICKAHUH:
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1) anuMEeHTOB Ha HECOBEPUICHHOJETHUX [IE€T€, HE CBA3AHHBIX C
YCTAaHOBJICHHMEM OTI[OBCTBA, OCIMApUBAHUEM OTIIOBCTBAa (MaTEpUHCTBA) WU
HEO0OXOAMMOCTBIO MPUBJICUEHUS JPYTUX 3aMHTEPECOBAHHBIX JIUIL;

2) ¢ TpaxJIaH HEJOMMKH I10 Hajoram, coOopam U ApYruM o0s3aTelIbHBIM
IiaTexam;

3) HAUYKUCIICHHOM, HO HE BBIIIJIAYEHHON paOOTHUKY 3apaO0THOM TIaThI;

4) pacxo0B, TPOU3BEICHHBIX B CBS3U C PO3BICKOM OTBETYMKA, UJIU JTOJDKHHUKA
U €ro UMYIIECTBa, WM peOCHKA, OTOOPAHHOTO Y JODKHHUKA MO PEUICHUIO Cyaa, a
TaKXe PacxoJlOB, CBSI3AHHBIX C XPAHEHUEM APECTOBAHHOTO MMYIIECTBA, U3BATOTO
y JOJKHUKA, U XPAaHEHHEM UMYIIECTBA JIOJ>KHUKA, BHICEJIEHHOTO U3 3aHUMAaeMOro
UM KUJIOTO TOMENIEHUs, 3asBJIEHHBIM OpPraHOM BHYTPEHHUX JEJ, HaJOTOBBIM
OpraHoM, MOpa3AeIiCHUEeM CYJAeOHBIX TPUCTABOB. J[aHHBIN MTepeYeHb TPeOOBAHNUH,
M0 KOTOPBIM MOYET ObITh BbIJIaH CYJI€OHBIN MPUKA3, SIBISETCS UCUEPITLIBAIOIINM.

3asBieHUE O BblJaue Cy/1e0HOTO MpUKa3a JI0HKHO OTBEYATh TPEOOBAHUSIM CT.
124 TTIK P®, nonaBatbcsi B MUCbMEHHOW (pOopMe M 0053aTE€NbHO JTOJKHBI OBITh
yKa3aHbl HAUMEHOBAHUSI:

1) cyna, B KOTOPBIN MOAAETCS 3asIBJICHUE;

2) B3bICKATENS, €r0 MECTO KUTEIBCTBA UM MECTO HAXOKICHUS;

3) IOJKHUKA, €r0 MECTO KUTENIbCTBA MJIM MECTO HaXOXKICHHUS;

4) TpeboBaHME B3bICKATEJIsI U OOCTOSITEIBCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCH;

5) TOKYMEHTBI, TOATBEPKAAIONINE OO0OCHOBAHHOCTh TPEOOBAHMS B3bICKATEIIS,

6) epedeHb NMpuaraeéMbix JTOKYMEHTOB.

3asBiIeHME O  BBIHECEHHMM  CyJ€OHOrO  TpHUKaza  OIUIAYUBAETCA
rocyJapcTBeHHON mnonummHoi B pasmepe 50 % rocrnonuivHbl, B3UMaeMOW MpU
nojayve 3asiBJICHUs UMYILIECTBEHHOIO XapakTepa. B ciydae ecinu cynbsi OTKa3bIBaeT
B NPUHSATUU 3asBJICHUA, JIMIIO MOXKET OOpaTUThCcs B Cyn C HUCKoMm. Torma
yIUIAYE€HHAs. TOCMONUIMHA TMOJJIEKHUT 3a4eTy B CUeT NOoJAJeXalle oruare
rocrionuHbl. Ecnu Bce TpebGoBaHus COOMOIEHBI, TO CY/Ibsl IPUHUMAET 3asBJICHHE
O BBIHECEHHH Cy1e0HOTO MPHUKa3a.

OOmme ocHOBaHMS OTKa3a B MPUHATUHU 3asBJICHHUS O BBIHECEHUHU CYAEOHOTO
pemenus npegycMmorpensl cT. 134, 135 I'TIK P®. Onu pacnpocTpaHstoTCs Ha BCe
BUJIBI TTPOM3BOJICTB. A CliellMalIbHbIE OCHOBaHUs cojepxkarcs B cT. 125 T'TIK P®.
[Ipoananu3upoBaB JaHHBIE CTaTbU MOXKHO MPUUTH K BBIBOJY O TOM, YTO
OCHOBAaHMSIMU JUIsl OTKa3a B BblJadye CyJeOHOro MpHKas3a HE Ha3BaHbI, HAPUMED,
OTCYTCTBHE yKa3aHHs Ha MECTO >KUTEIhCTBO (HAXOXKJIEHUA) JOJLKHUKA, HAIUYUE
BCTYNUBIIETO0 B 3aKOHHYIO CHJIY CyAeOHOro IMpuKaza IO TOXIECTBEHHOMY
TpeboBanuto. Kak mpaBuio, pgaHHble (GaKTbl 3aTPyIHAIOT  HaJJexKallee
OIpeJeieHNe MOACYJIHOCTH U JAlOT BO3MOXXHOCTb JJISI BBIHECEHUS HECKOJIbKUX
CyIeOHBIX TTPUKA30B M0 OJHOMY U TOMY XK€ TpeOOBaHMIO. 3aKOHOAATEIHCTBOM HE
IpeyCMOTPEHAa BO3MOKHOCTh 00KajoBaTh OlpeneieHre o0 OTKa3e B MPUHATUU
3asBJICHUS O BEIHECEHHUH cyAeOHoro npukasa. CornacHo n. 2 4. 1 ct. 331 I'TIK P®
00KaJIoBaHNE BO3MOYKHO B alleUIALIMOHHOM MOPSIKE.

VYcaoBusiMu BEIHECEHUS Cy1IeOHOTO TIPUKa3a SIBISTIOTCS
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- TPEAOCTABJICHUE B3bICKATEIEM BMECTE C 3asBJICHHUEM BCEX JOKYMEHTOB,
MOATBEPKIAIOIINX 0053aTeNIbCTBA IOJKHUKA;

- OTCYTCTBHE CIIOPA;

- TO OOCTOATENbCTBO, YTO JOJDKHUK B YCTAHOBIICHHBIH 3aKOHOM CpPOK HE
COOOUIWII CYly CBOM BO3PAXKEHUS;

- IPEACTABJIECHHbBIE JOKYMEHTBI, JAIOIINE UCUEPHIBIBAOIIECE MPEICTABIECHUE O
CyTH Jena.

B cootBerctBun co cr. 126 I'TIK P® cynebublii mpuka3z mo CyIIECTBY
3asBJICHHOTO TPEOOBAaHUS BBIHOCUTCS B TEUCHUE IISITH JTHEW CO JHS MOCTYIUICHUS
3asBJICHUSI O BEIHECEHUU Cy/IeOHOTO MpHUKas3a B Cy. BeIHOCUTCS Cy1eOHbIN MpUKa3
0e3 cyaeOHOro pa3dmparenbCTBa W BBI30BA CTOPOH [JIST 3aCIyIIMBAaHUS WX
o0bsacHennii. OH COCTaBIECTCS B JBYX IK3EMILIAPAX, OJJUH U3 KOTOPHIX OCTACTCS B
CyJie, BTOPOI HaIpaBiIsieTCsl B3bICKATEIIO, IOJDKHUKY BPYUYaeTCsl KOMUS CyAeOHOTO
npuKa3a. 3aKOHOM HE YCTAaHOBJICH CPOK, B KOTOPBIA JIOJKHA OBITH OTIIpaBJicHA
Komus JOKHUKY. [lpenacraBnsercsi, 4To OH JOJDKEH ObITh MUHHMMAaldbHbIM. B
teueHue 10 gHEN NOJDKHUK MMEET MPaBO MPEACTABUTH BO3PAXKEHUSI OTHOCUTEIHLHO
€ro MCIOJHEHHs. B ciydae NOCTYyIUIEHHs OT JOJDKHHUKA BO3PAXKEHUU CYyAbs
OTMEHSET CyneOHBIA MPUKA3 M Pa3bICHSIET B3bICKATENIO MPABO OOpaTUTHCS 3a
3alUTOM CBOUX IpaB B TMOPSJKE HCKOBOTO Mpou3BojAcTBa. OmpeneneHue o0
OTMEHE CyAeOHOro mnpukaza He oOxamyercs. B cimydae ecid BO3pakeHHH €O
CTOPOHBI JOJDKHMKA HE TOCTYNWIO, TO CYyAbS BbIJAET BTOPOM BSK3EMILISIP
CyZ1eOHOTO MIPUKa3a B3bICKATEI0, KOTOPBIA B TEUEHUE TPEX JIET MOKET 00paTUTHCA
B CIy)kOy CyleOHBIX MPHUCTABOB JUYHO JIMOO XOJATAaWCTBOBATH IMEpeN CYAOM O
HaIIPaBJICHUH €0 MPUCTABY-UCTIOJHUTEIIO JJIsI HCIIOJIHEHUSI.

Cnenyer pa3nuuaTh TMOHSATHE CYACOHOrO pelIeHUst U CyAeOHOro mpuKasa.
Cuna cyneOHOro mnpukasa uHasi, ueMm y cyaeoHoro pemeHus. CyneOHbIN npuka3
BBIHOCUTCSI HA OCHOBaHUU €IMHOJIMYHOIO UCCIEA0BAHUS CYyAbEH MPE/ICTaBICHHBIX
nokyMeHTOB. CyieOHOEe pellIeHUE K€ BHIHOCUTCSI HA OCHOBAHUU WCCIICIOBAHUS HE
TOJIBKO THUCBMEHHBIX, HO M HWHBIX JIOKa3aTEIbCTB B CyJEOHOM 3acelaHuH B
MPUCYTCTBUM JIUII, y4acTByromux B naene. CyJ, BbIHECHIUN pEIICHUE, HE BIPaBe
ero oTMeHuTh Wik u3MeHuTth (ct. 200 I'TIK P®D), peumieHue no aemy MOXeT ObITh
OTMEHEHO BhIIeCTOAmUM cynoM. CyneOHBIN mpuKa3 B CBOIO OUYepedb JTOJDKEH
OBITh OTMEHEH TEM XK€ CYylbeH, €ClIM OT JOJDKHHMKA MOCTYHST BO3PaKEHUS
OTHOCUTEJIBHO €0 MCIIOJIHEHHMS, TIOCIe Yero TpeOOBaHUE 3asiBUTENST MOXKET OBbITh
MPEABSIBICHO B MOpsJiKe MCKoBoro mpouspojactBa (ct. 129 I'TIK P®). Pemenue
COCTOUT U3 BBOJHOW, ONKCATEIbHON, MOTUBUPOBOYHOM U PE30JIIOTUBHON YacCTew,
CyIeOHBIM MpUKa3 COAEPKHUT BBOJIHYIO W pe30ioTHBHYIO uacTu. CyneOHbIN
npuKa3 00J1aJaeT CUIION UCTIOTHUTENBHOIO JOKYMEHTA, Cy1e0HOE pelieHre TaKou
cuiioi He oOnagaeT. Ha ocHOBaHMUM MOCIIETHETO BBIJACTCS UCIIOJIHUTEIBHBIH JIUCT.

2. [lopsiok BeIMOTHEHUS paOOTHI U COJIEPKAaHUE OTUETA
[Topsanox BeIMoOIHEHUS PabOTHI:
1) Ha nexuusx W NpaKkTUYECKHUX 3aAHATUSAX H3Y4aeTCs TEOPETHYECKHM
MaTepurall 1o 3aJaHHON TEMAaTHKE;
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2) IlpenmomaBaTtenb OOBICHSET TOPSIOK BBITIOJHEHHS] pabOT M TMpaBUiia
oopMJIIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OOyuaromuecs Moay4yaroT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HAKOMATCS ¢ pasnenoM «KpaTkue
TeopeThuueckue cBeAeHus». [I[pocmMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHON pabOTOM MPOBOJUTCS OMPOC OOYYAIOUIUXCS C
IEJTbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOSTEIHHOMY BBITTOJIHEHHUTO
paboThI;

6) OOyuaromuecs NPUCTYMAIOT K BBITIOJTHCHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3amaHusM. OOy4aromuics TOJDKEH BHUMATENBHO MPOYUTATH
3aJlaHN€ U BBITIOJIHUTD €T0;

7) Tlo OKOHYaHMIO BBITIOJHEHUS 33JJaHUsI OOYUAIOIIUNCS 3aMOJHAET OTUET
110 J1abopaToOpHOU padoTe;

8) Ilocme odopmienuss oTdyera  OOydYarOUIMHCA  MTPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynabTaram 3amuThl pabOTHI BHICTABIISIETCS OI[CHKA.

Conepxanue oryera:

1) uenb paboTHI;

2) 3ajaHue Ha Ja0OPATOPHYIO PadOTY JJIsl CBOETO BapUAHTA,

3) ajaropuTM pemaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO padoTe.

3. KOHTpOJIbHBIE BOITPOCHI

1. PackpoiiTe MoHATHE NPUKA3HOTO TPOU3BO/ICTBA.

2. KakoBo 3Hau€HHE MPUKA3HOTO TPOU3BOICTBA?

3. OxapakTepu3yiTe yCI0BUsl BO30YKICHHS TPUKA3HOTO MPOU3BOJICTBA.
4. KakoBbI NOPSJIKU BEIHECEHUSI U OTMEHBI CYJIEOHOTO MpUKaza?

JlabGopaTopHnasi padora Ne 8
«IloHsiTHE M CYHIIHOCTH 0CO00T0 NMPOU3BOJACTBA

Lenp paGotbi: M3yuuTh podap 0co0OT0 TPOU3BOACTBA U Jena
paccMaTpuBaeMble B IOPsAJIKE 0COO0T0 MPOU3BOCTBRA.

I. KpaTKI/Ie TCOPCTUUCCKUC CBCACHHA

Ilon  ocoObIM  NPOM3BOACTBOM  IOHUMAETCS  BUJA  T'PaXKIAHCKOIO
CYJONPOU3BO/ICTBA, B MOPSIIKE KOTOPOI'O PACCMATPUBAIOTCS T€ TPAXkKIaHCKUE JENa,
II€ TOATBEPXKAACTCS HaIM4Me WM OTCYTCTBHE IOPUIMYECKUX (PAKTOB,
ONPEIEIAIOIMX BO3HUKHOBEHUE, W3MEHEHUE WM NPEKpallCHHE JIMYHBIX WIN
UMYIIECTBEHHBIX MpaB TpaXJaH WIM MOATBEPKIAIOIUX HaJIUuue JMOo
OTCYTCTBHE OECCIIOPHOTO IpaBa, a TaK)KE€ YCTAHABIMBAIOLIUX MPaBOBOI CTaTyc
rpaxaanuHa. Takum o00pa3oMm, ILelbl0 0COOOr0 IMPOW3BOJCTBA  SIBISIETCA
BBISIBJICHHE M KOHCTATalUsl T€X WU HMHBIX OOCTOSITENbCTB, C KOTOPHIMH 3aKOH
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CBSI3bIBA€T BO3HUKHOBEHHE, U3MEHEHHE WM NPEKpalIeHHE y 3asBUTENs KaKuX-
700 MpaB UM 00SI3aHHOCTEH.

B cootBercTtBUM ¢ 3akoHOM (4. 1 ct. 262 I'TIK P®) B mopsuke ocoboro
IIPOU3BOJICTBA PACCMATPUBAIOTCS JI€JIa:

1) 06 ycraHoBieHUU (HAKTOB, UMEIOUTUX IOPUINUECKOE 3HAUCHUE;

2) 00 ychIHOBJICHUU (yI0UepEeHNHN) peOCHKA,

3) o mpuU3HAHUU TpaKJaHUHA OE€3BECTHO OTCYTCTBYIOIIMM WM OOBSBICHUU
TrpaXJaHUHA YMEPIINM;

4) 00 orpaHUYEHUN J1eeCIIOCOOHOCTH TPAKIAHNHA, O IPU3HAHUN TPAKTAHINHA
HEIEeeCOCOOHbIM, 00 OTpaHMYEHUU WM O JIMIIEHUH HECOBEPIIECHHOJIETHETO B
Bo3pacte OT 14 nmo 18 ner mpaBa CaMOCTOSITENILHO PACHOPSIKATHCS CBOUMU
JI0X0J1aMU;

5) 00 OoOBSABICHUM HECOBEPIICHHOJICTHETO TOJHOCTHIO JEeCIIOCOOHBIM
(aMaHCcHTAIM);

6) O TMpU3HAHUU JBWXKUMOW Beld OECXO35 MHOM M MpU3HAHHME IpaBa
MYHHIIUTIAJIFHONW COOCTBEHHOCTU Ha OE€CXO3siTHYI0 HEJIBUKIMYIO BEIIb;

7) O BOCCTaHOBJCHMHM TMpaB [0 YTpPaueHHbIM IICHHBIM OyMaram Ha
NPEIBIBUTENS UM OPACPHBIM IIEHHBIM OyMaram (BBI3BIBHOE MTPOU3BOJICTBO);

8) 0 MPUHYAMUTEIbHON TOCHHUTAIM3AIMU TPAKIAHWHA B IMCUXUATPUYECKUUN
CTallMOHAP Y MPUHYAUTEIHLHOM MICUXHATPUUYECKOM OCBHIETEIHCTBOBAHUN;

9) 0 BHECEHUU MCTIPABJIICHUA UM U3MEHEHHM B 3aIIMCH aKTOB TPaXKIAHCKOTO
COCTOSIHUS,;

10) mo 3asBICHUSIM O COBEPIICHHBIX HOTAPUAIBHBIX JEUCTBUSIX HIU 00
OTKa3e B UX COBEPLICHUH;

11) mo 3asgBiIeHHMSAM O BOCCTAHOBJIEHMM YTPAu€HHOTO CyAe0HOro
MPOU3BOJICTBA.

OpHako mepedyeHs e 0co00To MPOU3BOICTBA, COACpKANUiCS B 4. 1 cT. 262
[TIK P®, He saBusgerca ucuepnbpiBalOmMM. YacTe 2 yKa3aHHOM CTAaTbU MPSMO
yCTaHaBIMBaeT, 4TO (eAepaabHBIMA 3aKOHAMH K PACCMOTPEHHIO B TMOPAIKE
0Cc000r0 MPOM3BOJCTBA MOTYT OBITh OTHECEHBI W Apyrue aena. B wacTHOCTH, B
[TIK P® k menam 0cobOro mpoM3BOACTBA OTHECEHBI TAKXKE Jieda 00 OTMEHE
OTpaHUYCHUS TPpakIaHWHA B jneecriocoOHocTr (4. 1 cr. 286) u nema o mpu3HaHUN
rpakJaHuHa JeeCrOCOOHBIM (4. 2 CT. 286).

Ycranos/ieHue GaKkToB, MMEIOUIMX HPUANYECKOE 3HAYCHUE

CynebHoe pa3OuparenbcTBO 0€3 YCTAaHOBJICHHUS IOPUAWYECKUX (HaKTOB
HEBO3MOKHO. OJIHAKO B MCKOBOM IIPOM3BOJICTBE U B J€JIaX, BO3HUKAIONINX U3
nyOJMUYHBIX TMPABOOTHOILIEHUN, YCTAHOBJEHUE (PAKTOB MPOUBBOJIUTCA A
OTIpeIEICHHS TPaB U 00S3aHHOCTEN CTOPOH U CITYKUT MPEANOCHUIKON pa3penieHus
BO3HUKIIET0 crnopa. B 0co0oM Npou3BOJACTBE YCTAaHOBJICHHE HOPHUIUYECKHUX
(dbakTOB  sABISETCS KOHEUHOM  IeNMbl0  CyaeOHOro  pasduparenscTtBa. A
COOTBETCTBYIOILIME IPABOBBIE IIOCIEJACTBHA HACTYNAKOT AaBTOMATHYECKH 3a
npeneraMu CyJeOHOro mnpoiecca. Y CTaHOBJICHUE IOPUINYECKUX (PAaKTOB B 0COOOM
IPOU3BOJICTBE AOMYCTUMO, €CJIM WHBIM IIyTE€M MOJIyY€HHUE WM BOCCTAHOBJICHHE
COOTBETCTBYIOIIMX JIOKYMEHTOB HEBO3MOKHO (cT. 265 I'TIK PD).

Cornacho cT. 264 I'TIK P® cynbr paccMaTpuBaroT Jiei1a 00 yCTaHOBICHHUH:
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1) poACTBEHHBIX OTHOIICHHUIA;

2) ¢akTa HAXOXKJIESHUS Ha HKIUBEHUH;

3) dakrta peructpanuu POXKICHUS, YCHIHOBJICHHUS (yJIOouepeHwus), Opaka,
pacTopkeHus Opaka, CMEPTH;

4) ¢akTa npU3HAHUS OTIIOBCTBA,

5) ¢axkta nDPUHAIICKHOCTH MPABOYCTAHABIUBAIOIIUMX JIOKYMEHTOB (3a
UCKITFOUCHHEM BOWHCKHX JOKYMEHTOB, IMACIOpPTa W BBIIAHHBIX OpPTaHAMH 3arca
CBUJICTEIILCTB) JUILy, WUM$, OTYECTBO WM (aMmiidsg KOTOPOTO, YKa3aHHBIC B
JIOKyMEHTE, HE COBMAJAIOT C aHAJOTUYHBIMH JTaHHBIMHU, YKA3aHHBIMH B TACIIOPTE
WM B CBUJIETEHCTBE O POXKICHUU;

6) (haxTa BIaeHUs U MOJIH30BAHUS HEJIBIKUMBIM UMYIIIECTBOM;

7) (hakTa HECHACTHOTO CITyYas;

8) ¢akta cmepTH B ONPEACIICHHOE BpeMs IIPU  OIMPEAEICHHBIX
00CTOSATEILCTBAX B CIIydae OTKa3a OPraHOB 3arca B PETUCTPAIlUU CMEPTH,

9) bakTa IpUHSTHS HACIICICTBA U MECTa OTKPBITHS HACIIEACTRA,;

10) 1pyrux MMEIUX IOPUANIECKOE 3HAUCHUE (PAKTOB.

Cyn Takke BIpaBe YCTaHABIMBATH U APyTrHe (HaKThl, UMCIOIINE FOPUIHISCKOE
3HAUCHWE, €CJIM 3aKOHOM HE MPEAyCMOTPEH WHOW TOPSATOK WX YCTaHOBIICHUS.
OpHako 3aKOH COAEPKUT YKa3aHHUE Ha YCIIOBUS, HEOOXOIUMBbIE JIJI1 YCTAHOBJICHUS
dakToB, wuUMEWMMX Opuandeckoe 3HadueHue (cr. 265 TITIK P®): cyn
yCTaHaBIMBaeT (akThl, HMEIOIIME IOPUIUYECKOE 3HAYECHHE, TOJIBKO TpHU
HEBO3MOXKHOCTH TIOJIyYCHHUSI 3asBUTEJIEM B HWHOM TMOPSAKE HaIJekKaIInX
JIOKYMEHTOB,  YAOCTOBEPSIOMIUX d3TU (aKThl, WIM TMPU HEBO3MOKHOCTU
BOCCTAHOBJICHUS YTPAYCHHBIX JOKYMEHTOB.

B 3asgBinenun o0 ycTaHoBieHHHM (akTa yKa3bIBaeTCs II€Jib, T.€. MPaBOBBIC
noCJeNCTBUSl ero Juisl 3asButeiss. OT 1eNu 3aBUCUT IOpUIIMYECKasi 3HAYMMOCTD
¢dakTa, TOBETOMCTBEHHOCTD CIIOpa Cy1y, OTpeIeIICHIUE KpyTa 3aHHTEPECOBAHHBIX
i, MlHOT/1a TIpaBOBO# XapakTep (akTa OYEBHJICH, M CIICIHAILHON OTOBOPKH U
MIPOBEPKHU TIpH BO30OykaeHnn He TpeOyercs. [ToMuMo odeBHAHBIX, (aKT MOKET
UMETh MOCTEACTBUS, KOTOPHIC HEIIb3s MIPEABUACTH B MOMEHT BO30YKIICHHUS /eI U
BBEIHECEHHUSI PEIICHUs, MO0 HHU 3asiBUTENIb, HH CyJI NIPOCTO HE B COCTOSHUU
OTIPEICTTUTh BCE BHITEKAIOIINE U3 (paKTa MOCICICTBHSI.

3asBneHue 00 ycTaHOBIIGHWH (aKTa, MMEIOIIETO IOPUINYECKOE 3HAYCHHE,
MO/IAeTCs B CYJl IO MECTY KHUTEIbCTBA 3aSBUTENISA, 32 UCKIIOUECHUEM 3asiBIICHUS 00
YCTaHOBJICHUM (aKkTa BIAJIEHUS U TOJIb30BAaHUS HEABMW)KHUMBIM HMYIIECTBOM,
KOTOpOE TOJIaeTCs B CyJ MO MECTY HAXOXJEHHUS HEIBUKMMOIO MMYyIIecTBa (CT.
266 I'TIK PO).

K 3asBnenuto, kak mpaBWio, MPUOOIIAETCS JOKYMEHT, MOJITBEP KIAIOIIHIA
HEBO3MOXHOCTh YCTaHOBJICHUS (akTa B HecyneOHoM mopsake (ctT. 265 I'TIK PD).
HckiroueHne COCTaBISAIOT Jelia, B KOTOPhIX ouIanbHOe yaocToBepeHue (akra
3aKOHOM HE TMpeaycMmaTpuBaceTcs. B 3asdBIeHWM TOMHMO IIEIH YKa3bIBAIOTCS
JI0Ka3aTeNIbCTBA, MOATBEPIKIAIONINE COOTBETCTBYIOIIHM (haKT.

B Xxome moaroroBkw jena K CIYIIAHUIO CYIbS OMNpEAEIsieT KpyT
3aMHTEPECOBAHHBIX JIMI, BBI3BIBAET WX B CyJIeOHOE 3acemaHue, coOupaer
HEJIOCTAIOIINE JT0KA3aTeIbCTBA, COBEPIIACT HWHBIC JEHCTBUS, MPETYCMOTPEHHBIC
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ct. 150 I'TIK P®. CynebHoe 3acenanue Beaercsa B coorBeTcTBuu ¢ Hopmamu ['TIK
P®, ¢ COOTBETCTBYIOUIMMU H3BATUSAMU M JONOIHEHUSIMH, YCTAaHOBJICHHBIMU
3aKOHOM.

B cinydae ynoBneTBOpeHHs 3asBICHUS B PE30JIOTUBHOM YacTH PEIICHHS
yKa3bIBaeTcs, Kakoll ¢akrt ycraHoBieH. [Ipy HeE0OXOAMMOCTH YAOCTOBEpPEHUS
dakta odUIMATBHBIM JOKYMEHTOM pPEILICHHE CIIYXKUT O€3yCJIOBHOM IpaBOBOM
ocHOBOM odopmiienus, HO He 3aMmeHsieT ero (ctT. 268 I'TIK P®). Pemenne cyna o6
yCTaHOBJEHUH (haKkTa, HMMEIOLIEro HOPUIMYECKOE 3HAuYeHHE, O00s3aTeNIbHO JUIf
OpraHoOB, PErHMCTPUPYIONINX Takue (HaKThl WM OPOPMISIIOIIMX IpaBa, KOTOPHIE
BO3HUKAIOT B CBSI3U C YCTAHOBJICHUEM (PaKTa.

/lesia 00 yCTAaHOBJIEHMH YCHIHOBJIEHHS (YA0ouepeHnsi) peOeHKa

B cootBerctBum co ct. 125 CK P® ychlHOBIIEHHE MPOU3BOJAUTCS CYJOM IO
3asBJICHUIO JuIl (JIMIIA), JKENAIOIUX YCHIHOBUTH pebenka. PaccMoTtpenue nen o0
YCTAaHOBJICHUH YCBHIHOBJIEHUS MPOU3BOJUTCS B MOPSIAKE 0COOOTr0 MPOU3BOJICTBA TIO
npaBuiam, npeanycMoTpeHHsiM 1. 29 T'TIK P®. Beeaenue cyneOHoro mopsiaka
YCBIHOBJICHUS, B OTJIMYME OT paHee JEeWCTBOBABUIETO aJMUHUCTPATUBHOTO, UMEET
LEIbI0 YCWJICHHE TapaHTUM 3allluThl INpaB peOEHKA, a TakkKe JpPYrux JIHIl,
y4acTBOBAaBUIMX B PAacCCMOTPEHUU AAHHOTO Jena. Psa pa3bpsicHEHUld MO MOBOAY
paspemieHust nen o0 yceiHOBieHuu nan Ilnenym BepxoBHoro Cyna P® B
[TocranoBnennn or 4 wuwona 1997 r. N 9 "O npumeneHun -cygamu
3aKOHOAATENBCTBA MPU PACCMOTPEHHUU J1e]1 00 YCTaHOBJIEHUN YCHIHOBIICHUSA" .

3asBiieHne 00 YCTAaHOBJIGHMM YCBHIHOBJICHUS WM YyjaodepeHus (nmanee -
YCBHIHOBJIEHUs) peOeHKa rpaxaaHuHoM Pocculickoit ®enepaiuu, KeaarolUM
YCHIHOBUTh peOEHKa, IOJaeTcsi B PpaHOHHBI CyAd IO MECTy JKUTEJIbCTBA
(Haxok/IeHMs) yChIHOBJIsieMoro pebenka. ['paxkmane Poccuiickoit deneparum,
IIOCTOSIHHO IIPOKMBAIOLIME 3a IpeaesaMyd Tepputopur Poccum, MHOCTpaHHBIE
rpakJaHe Wi Juna 0e3 TpaXJaHCTBA, JKEJAIIIME YCHIHOBUTh peOeHKa,
SBIISIOIIETOCS. TPAXTAHWMHOM HAIIed CTpaHbl, JOJDKHBI TOJATh 3asBIEHHE 00
YCTaHOBJICHHH YCBHIHOBJICHHUS B OOJIACTHOW W TMPUPABHEHHBIA K HUM CyJ OOIIEH
IOPUCIUKIIMM TAKKE 110 MECTY JKUTEIbCTBA (MECTY HAXO0XK/IECHHS) YCHIHOBIISIEMOIO
pebenka (ct. 269 I'TIK PO).

B 3asBnenun 06 ychIHOBICHHH peOeHKa TOKHBI ObITh yKka3ansl (cT. 270 I'TIK
PD):

1) damwims, uMs, OTYECTBO YCHIHOBUTENEH (YCBIHOBHUTEIS), MECTO HX
KUTEIBCTBA;

2) bamunius, ©Ms, OTYECTBO U J1aTa POXKIEHUSL YCHIHOBIISIEMOTO peOeHKa, ero
MECTO JKHUTENbCTBA (HAXOXJEHHUSA), CBEIEHUS O POIUTENSIX YCHIHOBISEMOIO
pebeHKa, HaJIMYMK Y HEro OpaTheB U CecTep;

3)  oOcrosTenbCTBa,  OOOCHOBBIBAKOIIME  MNPOCHOY  YCBIHOBUTEJEH
(ychiHOBUTENS) OO0 YCTAaHOBJICHUH YCHIHOBJIECHHSA peOeHKa, U JIOKYMEHTHI,
MOJITBEP K IAIOIIUE 3TH OOCTOSITENBCTBA;

4) mpocbba 00 W3MEHEHHMH (DaMUIUM, MUMEHH, OTYECTBA YCHIHOBIISIEMOI'O
pebeHka, 1aThl U MecTa ero poXkJaeHus (IMpu YChIHOBJICHUH peOeHKa B BO3pacTe JI0
roja); npocb0a O 3amucH YCHIHOBUTENEH (YCHIHOBHUTENS) B aKTOBOM 3aIllUCH O
pOXKJIeHnH peOeHKa B KaueCTBE poaAUTENeH (POIUTENS).
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3asBneHue 00 YCHIHOBJICHMHM PAaCCMaTpPUBACTCS B 3aKPBITOM CYIeOHOM
3acelaHul C  00s3aTeJIbHBIM  y4acTUEM  YCHIHOBUTENEH  (YCBHIHOBUTENS),
NpEACTaBUTENsI OpraHa OINEeKM U TONEYUTENhCTBA, MPOKypopa, pedeHKa,
JOCTUTIIEro Bo3pacta 14 ner, a B HEOOXOAMMBIX CIIy4asX POJIUTENeH, JPyrux
3aMHTEPECOBAHHBIX JIMI] U caMoro pedeHka B Bo3pacte ot 10 g0 14 ner.

Ilpu3Hanue rpaxaaHnHa O0e3BECTHO OTCYTCTBYIOIIUMH OOBSIBJIEHUE
rpaskIaHNHA YMEPIIUM

[IpaBoBbie 1€MW ¥ MOCIEACTBUS JAHHOTO MPOU3BOJACTBA CXOJHBI C
YCTaHOBJICHHEM (PAKTOB, KOTOpPbIE MMEIOT opuauyeckoe 3HadeHue. OCHOBHOE
OTJINYUE COCTOUT B CTEMEHU JIOCTOBEPHOCTU CYACOHBIX BHIBOJOB. Y CTAaHOBIICHUE
dakTa cMepTH, HalpuUMeEp, 03HAYAET YCTAHOBJICHUE UCTUHBI TI0 Aeiry. BBIBOIBI ke
0 0O€3BeCTHOM OTCYTCTBHHM JOCTOBEPHBI JUIIhL OTHOCHUTEIHHO OIPEAeICHHON
MECTHOCTH W OIpeAeseHHbIX null. OTHIOA, HE HCKIIOYAeTCs, 4TO OE3BECTHO
OTCYTCTBYIOIIUM HAXOAUTCS B Apyrom Mecte. [1oCKoabKy OOBsBICHUE YMEPUIUM
OCHOBBIBAaeTCsI Ha O€3BECTHOM OTCYTCTBHMU, €My CBOWCTBEHHa TaKkKe
OTHOCUTEIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIUIb MPEAIOJaraeTcs.

B 3asBnenun, mnogaBaeMOM 1O MECTy JKHUTEJIbCTBA WM HaXOXKIACHUS
3aMHTEPECOBAHHOIO JIMIA, KOHKPETH3YeTCs 1eJb MPU3HAHMUS TpaxaaHuHA
6e3BecTHO OTCYTCTBYIOMMM (cT. 276 - 277 I'TIK P®). Takxke yka3piBaeTCsi CPOK
O€3BECTHOTO OTCYTCTBHUSI, MPEANPUHSITHIE 3agBUTEIEM MEphl MO PO3BICKY. B
NOPSIAKE TMOJATOTOBKA YTOUHSIETCS KPYr 3aMHTEPECOBAHHBIX JIWII, W3BEILAIOTCS
YYaCTHUKM, B TOM 4YHCJIE€ TMPOKYpOp, TMpPH HEOOXOJUMOCTH JI€JIal0TCA
JOTIOJIHUTENBHBIE 3aIPOCHI IO MECTY BEPOATHOTO HAXOKJIEHUSI OTCYTCTBYIOILETO.
VYcTaHOBIEHHE MECTOXHUTEIBCTBA OE3BECTHO OTCYTCTBYIOIIETO BIEYET OOBIYHO
MpPEKpaIllEeHHEe MPOU3BOACTBA IO Iy BCJIEACTBUE OTKAa3a 3asBUTENSI OT CBOMX
TpeboBanuii. B TpoTUBHOM ciy4yae BBIHOCUTCA peIlIeHHEe OO0 OTKJIOHEHUU
3asIBJICHHOW MPOCHOBI.

Jlena 0  TmMpuU3HAHWW  TpaXJaHMHA  OE3BECTHO  OTCYTCTBYIOLIUM
paccMaTpuBalOTCSI ¢ 00s3aTeIbHBIM y4dacTueM mpokypopa (ct. 278 T'TIK P®D).
Yo6enuBmmcy B 0e3pe3yiIbTaTHOCTH PO3BICKA W OTCYTCTBHHM CBEIECHUU O
IPKJAHUHE B MECTE IOCTOSIHHOIO JKUTEIbCTBA B TEUEHHE rojga u Ooisee, Cyn
BBEIHOCHT PEIICHUE O MPHU3HAHWW TPaKITaHWHA OE3BECTHO OTCYTCTBYIOIIMM. DTOT
dbakT WMeeT Cepbe3HBbIC MPABOBBIC TOCIEACTBUSA: BO3MOXHOCTH PACTOPKEHUS
Opaka B ymnpomieHHoM mnopsiake (ct. 19 CK P®), ycraHoBieHuE OMNEKUA HaJ
umytiectBoM (cT. 52 I'TIK P®), npaBo Ha meHCcHIO MO Cydyar MOTepyu KOPMHUIIbIIA
U T.II.

B cuny ct. 45 T'K P® 6e3BecTHOE OTCYTCTBHUE B TEUEHHE ISATU M OoJiee JIeT
CIIYUT 3aKOHHBIM OCHOBAaHHUEM [l OOBSIBICHHS TpaxKAaHMHA YMEPIIUM.
HcuesHoBeHHEe TMpU HKCTPEMAIbHBIX OOCTOSITENBCTBAX, YIPOMKAIOMIMX KU3HU
(HaBOJHEHME, 3EeMJICTPSICEHUE U T.1.), JAET MPaBO HA OOBSBICHHE TpaKIaHWHA
YMEPIIUM [0 UCTCUECHUHU LIECTH MECSILICB.

be3BecTHOE OTCYyTCTBME B CBSI3U C BOCHHBIMH JIEUCTBUSMH TMO3BOJISIET
OOBSABUTH TpaXJAaHWHA YMEPIIUM TOJBKO IO HWCTEYCHUH MABYX JET CO JHS
okoH4aHus BOMHBI (11. 2 cT. 45 'K P®). [IpeasaputenbHoro npusHaHusi 0€3BECTHO
OTCYTCTBYIOIIUM HE TpeOyeTrcs. Bo3MOXHOCTE O0OOBSABICHUS TpakIaHWHA
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YMEPIIIUM HE TPEMSATCTBYET MPU3HAHHUIO €ro OE3BECTHO OTCYTCTBYIOIIUM, TPABO
BbIOOpA MEX]Iy TEM U JIPYTUM B CHIIy MPUHIMIIA AUCTO3UTUBHOCTH MPUHAIJICKUT
3asIBUTEITIO.

OObsiBICHUE TpaXJIaHUHA YMEPILIUM BJIEYET T€ K€ MPABOBBIEC MOCIEIACTBUSA,
4YTO U (PU3NYECKAsI CMEPTh, T.€. MPEeKpallleHue Opaka, OTKPbITHE HACIEACTBA, IPABO
VOKIMBEHIIEB HA MIEHCUIO U JIp.

[TporneccyanbHbIN MOPSAOK MPOU3BOJICTBA 00 OOBSBICHUH YMEPIIUM CXOXK C
MpU3HAHUEM JiMIla Oe3BECTHO OTCYTCTBYIOIIMM. B TedeHwe Tpex CyTOK 1O
BCTYIUICHUH pPEIICHHs] 00 OOBABICHUM yYMEPIIUM B 3aKOHHYIO CHIIy KOIIHS €ro
HaIpaBJISIETCS. CyJIOM B OpraHbl 3arca IO MECTy pacCMOTpPEHHUs Jena s
peructpanuu cMmeptu. Jlatoii cMepTH cuuTaeTcsl JAEHb BCTYIUICHUS PEIICHUs B
3aKOHHYIO cuily. B ciywae mpomaxku ©0e3 BecTH TIpu  OOCTOSITEIHCTBAX,
VIPOXKAIOIIMNX CMEPThIO, CYyJ MOXET [pU3HATh JHEM CMEPTH JICHb
npeanosaraemoit rudenu (1. 3 cr. 45 'K PO).

SIBKa M OOHapyXEHUe JUa, IPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOIIMM WIIH
0OBSABICHHOTO YMEPIINM, BEAET K BO30OHOBJIEHHUIO MPOU3BOJCTBA IO Aeiy. BBuay
SBHOTO TIPOTUBOPEUUS] PEIICHUS OOBEKTUBHON JIEUCTBUTEIBHOCTH OTMEHA €ro
IPOU3BOAMUTCS CaMUM CYAOM, pacCMaTPUBABIIMM JI€JIO, a HE HAJ30pHOU
nHcTaHuuen. HoBoe pelienne BBIHOCUTCS B TOM k€ NPOU3BOACTBE. OHO OTMEHSET
paHee BBIHECEHHOE U CIY>KUT OCHOBAHHMEM [IJII CHATHUSI ONEKU C HUMYIIECTBA U
aHHYJIMPOBAHUS 3amucu o0 cMepTH B kHure 3arca (ct. 280 ['TIK P®). SBuBmmiics
rpaKJaHUH BIpaBe MOTPeOOBATH BO3BPAIICHHS CBOETO UMYIIIECTBA, O€3BO3ME3THO
nepemeauero K JIpyruM JjunaMm. MMymiecTtBo, mepelienniee Mo BO3ME3IHBIM
CeJIKaM, BO3BPAILlAETCsl, €CIU MPUOOPETATEIO OBIJI0O H3BECTHO, YTO OOBSIBICHHBIN
YMEPIIIUM COOCTBEHHUK XUB. [Ipy HEBO3ZMOXKHOCTH BO3BpaTa TAKOI0 UMYIIIECTBA B
HAType BO3MeEIIAETCs €ro CTOUMOCTS (CT. 46 'K PD).

IIpu3sHaHue rpaxaaHuHA OrPAHUYEHHO /IeecnoCOOHBIM,He1eeCOCOOHbIM,
OrpaHUYeHMe WIHN JIMIIeHHe HeCOBepPLUICHHOJIETHEronpaBa CaMoOCTOSTEJIbHO
pPacnopszKaThCs 10X0AaMH

OrpanuveHve  J1€eClIOCOOHOCTH  MPUMEHHUMO K  COBEPIIEHHOJIETHUM
rpaxxgaHaM, jgocturmum 18 ner. Jlo COBEpPIICHHONETHS HX JI€ECIOCOOHOCTH
orpanudeHa 3akoHOM (cT. 26 ['K P®). OnHako 31moymnoTpebiieHrne ajaKkoTroiaeM W
HApPKOTUYECKUMH WM TCUXOTPONMHBIMU BEIIECTBAMH BCTPEUYAETCS W Cpelu
HECOBEPIICHHOJETHUX. B MOJOOHBIX cllydasXx 10 XOJATalWCTBY 3aKOHHBIX
IpEeACTaBUTENICH WM OpPraHOB ONEKH U MONEYUTENbCTBA CYJ BIIPABE JIMIIUTH
HECOBEPIIICHHOJIETHUX MPaBa CaMOCTOSTENIbHO PACTIOPSKATHCS CBOMMU J10X0JIaMU
(ct. 26 TK P®; rn. 31 I'TIK PD).

JHlena o0 orpaHU4eHHHM JEECIOCOOHOCTH BO30YXKIAIOTCS 1O 3asBIICHUIO
OpraHOB OMNEKW W MONEYUTENIbCTBA WJIM TCHUXOHEBPOJOTMUECKOTO YUYPEKICHUS,
COBEpUIEHHOJETHUX uJieHOB cembu (4. 2, 3 cr. 281 TTIK P®). 3asBurens
0oCBOOOXKmaeTcsi OT CyaeOHbIX pacxonoB. OHU  B3BICKMBAIOTCS TOJBKO C
HEJ0OPOCOBECTHBIX YJIEHOB CEMbH, BO30YAMBIIHUX 3aBEIOMO HEOOOCHOBAHHOE

J1e0 00 OTPaHWYCHUN WM JIUIICHUH JeecriocoOHOCTH rpakaanuHa (ct. 284 I'TIK
P®).
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3asBneHue 00 OrpaHUYEHUW TPAKIAHWHA B JIEECIIOCOOHOCTH, O MPU3HAHUH
rpaXJaHUHA  HEJAEeCNOCOOHbIM, OO0  OrpaHUYEHUHM WM O  JIMILIECHUU
HECOBEPILICHHOJETHET0 B Bo3pacte oT 14 go 18 ner mpaBa caMOCTOATENIBHO
pacnopsiKaThesi CBOMMHE JI0X0JIaMU TOJAETCS B CYJ IO MECTY KUTEIbCTBA JAHHOTO
rpaXJaHuHA, a €clid TPaKJAaHUH TIOMEIIEH B IICUXUATPUYECKOE WIIU
MICUXOHEBPOJIOTUYECKOE YUPEKACHUE, IO MECTY HAXOXKIEHUS 3TOTO YUPEKICHUS
(4. 4 ct. 281 I'TIK PD).

3asBIEHUE paACCMaTPUBACTCS C OO0sA3aTENBHBIM Y4acTHEM MPOKypopa,
MPEACTaBUTEINSI OpraHa OMEKH W TMOTCYUTENbCTBA, a TAKXKE TPakIaHWHA, TIPOTUB
KOTOpOro BO30yxJeHo neno. OTCyTCTBUE NPOKYypopa, IMpeNCcTaBUTENsl OpraHa
OTICKM W TIOTICYMTENICTBA MOJKET TMOCIYXHUTh OCHOBAHMEM K OTMEHE peIIeHUS
cyna.

VYkioHEHHE OT SBKU B CyJ JIHUIA, 3JIOYMOTPEOJSIONIETO AJIKOTOJEM WM
HapKOTHKAMH, HE MPEMSITCTBYET pa3pelieHHIo Jieia Mo CymecTBy. OrpaHudeHue
JIEECIIOCOOHOCTH HE [OJDKHO OOBEIUMHATHCS C KAKUMHU-IMOO HCKOBBIMU WJIIA
HEUCKOBBIMU TpeOoBaHUAMU. B Xoje pa3dupaTtenbcTBa Cyl JOHKEH YCTAaHOBHT,
BO-TICPBBIX, JCHCTBUTEIBHO JIM TPaXKIAHUH 3JI0YHOTPEOISICT CHUPTHBIMA
HAlTUTKAMU WM HApKOTHYECKUMH BEIICCTBAMHU, BO-BTOPBIX, HAXOIUTCS JIH €TO
CEMbS B TSDKEIOM MATEpUATBLHOM TIOJIOKCHUM U, B-TPETbHX, HMEETCS JIH
NPUYMHHAS CBS3b MEXKIY YIOMSHYTBIM 3JI0YHOTPEOJICHHEM TpaKIaHWHA U
TSDKEJIBIM MaTePUAIbHBIM MOJI0KEHUEM CEMbH.

OcnapuBaHve TpaXJIaHMHOM WJIM €ro MpPEeJICTAaBUTENIEM OCHOBaHUM
OTpaHMYEHUS HE MPEMSITCTBYET PACCMOTPEHHUIO JieJla B MOPSJKE 0co0oro
MPOU3BOJICTBA, MO0 KMCKOBOTO MPOM3BOJICTBA IO JAHHOW KATETOpPUM Jel HE
npenxycMorpero. Crnenuduka Jaea  HUCKIYaeT U BO3MOXKHOCTH MHPOBOIO
COTJIAIIICHUSI.

Kommst BcTynmuBmiero B 3aKOHHYIO CHJIY pemieHHs 00 OrpaHuYCHHH
JIeeciocOOHOCTH B TEYEHHME TpeX JHEW HampaBisieTcs B OpraHbl ONEKd W
MOTIEYUTENIbCTBA, KOTOPBIE pEIIAI0T BOMPOC O Ha3HadeHWH momneuntens. Ha
MOCJICZIHETO BO3JIaraeTcsi KOHTPOJIb 32 COBEPUICHHEM IMOJONEYHBIM T'PasKIaHCKO-
MIPABOBBIX CHIETIOK, MPEICTAaBUTENILCTBO €r0 MHTEpecOoB B cyne. Eciu ocHoBaHus, B
CHIIy KOTOPBIX TpakJaHUH ObUI OTpaHUYEH B J€ECIIOCOOHOCTH, OTHANU, CY[I
OTMEHSIET OTPaHUYCHUE €T0 JIEECIOCOOHOCTH IO 3asiBICHUIO CaMOT0 TPa)KIaHUHA,
€ro TMpeJCTaBUTENS, 4YiIeHa €ero CeMbHU, I[IONEYUTENsl, OpraHa OINEKH U
MOMEYUTENHCTBA, TICUXUATPUYECKOTO WIM TICUXOHEBPOJIOTHYECKOTO YUPEIKICHUS.
3asBIEHUE pPACCMATPUBACTCS CYJOM IO MECTY >KUTEIbCTBA 3aMHTEPECOBAHHOIO
JUIa HE3aBUCUMO OT TOro, TIJ€ pPacCMAaTpUBAIOCH JeN0 00 OrpaHUYeHUU
JeecrnocoOHOCTH. B CcOoOTBETCTBUM C pelIeHWEM Ccyla O BOCCTaHOBIICHUU
JI€eCIIOCOOHOCTH MONEYUTEILCTBO OTMEeHsieTcs (cT. 286 I'TIK PD).

[Tpon3BoaCTBO O MPHU3HAHUH T'PaXKTAHUHA HEIEECIOCOOHBIM 00JIaZlaeT PsSIOM
ocobeHHocTe. OCHOBaHUS HEJEECIOCOOHOCTH MMEIOT OOBEKTHUBHBIA XapakKTep.
DT0 BpOXKIACHHOE claboymMue WIHM TCUXUYecKas 00Jie3Hb, BCIEICTBHE KOTOPOU
JIMIO HE B COCTOSIHUM OCO3HABaTh CBOM JAECUCTBUS WU PyKOBOAUTH UMH (cT. 29 'K
P®). HeneecrnocoOHbIM MOXKET OBITh MPU3HAH TPaKIaHUH, DOCTUrIINKA 14 ner.
Oco0eHHOCThIO TOJATOTOBKU SIBJISIETCSl 00s3aTeNibHAs CyJeOHO-TICUXUATpUUYECKas
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skcneptusa (ct. 283 I'TIK PD). YknoHeHue OT ee MPOXOKAEHUS JAeT MPaBO CyAy C
y4acTHEM IPOKYpPOpa BHIHECTU OIPEACIICHUE O MPUHYAUTEIILHOM HANpaBIE€HUU HA
sKcnepTusy. HaxokeHne Ha yyeTe MCUXUATPUUECKOTO YUYPEXKIACHHs, UCTOpHUs
OOJIE3HHU, HAXOXKJIEHHWE Ha CTAlMOHAPHOM JICYEHHMH HE MOTYT 3aMEHUTh
3aKJIIOYEHUE DKCIEPTU3bl. BBI30B 3aMHTEPECOBAHHOTO Tpa)KJIaHWUHA B CyIeOHOE
3ace/laHe U y4acTHe B HEM 3aBHCHUT OT COCTOSIHUSI 3JJ0POBbS U PEIIAECTCS C YUETOM
MHeHus Bpaued (ct. 284 TTIK P®). IlpusHanue rpakiaHuHa HEIEECTIOCOOHBIM
JIMIIIAET €ro BO3MOKHOCTHU JIMYHOTO OCYIIECTBJICHHS CYOBEKTHUBHBIX TpaB. Han
HUM ydpexpaaeTcs omeka. OmneKkyH MOJHOCTHIO 3aMEHSET HEeeeClOCOOHOTO B
TPaKIaHCKO-TTPAaBOBOM 00OpOTE.

B ciyyae BbI3IOpPOBIEHUS WM 3HAYUTEIBLHOIO YIYUILIECHHS 3I0POBBS JETI0 O
NPU3HAHUM TPAKJAHWHA JCECIOCOOHBIM pPAaCCMAaTpPUBACTCA IO MECTY €ro
xutTenbcTBa. C 3asBIEHMEM O MPHU3HAHUU TPaXJaHWHA J1€eCIIOCOOHBIM MOTYT
00paTUThCS ~ €ro  OMNEKyH, 4IEHbl  CEMbU,  IICUXHATPUUYECKOE  WJIU
MICUXOHEBPOJIOTUYECKOE YUPEXKJECHUE MO0 OpraH ONEKM MU TONEYUTEIhCTBA.
['paxxiannH, TpU3HAHHBIN HEJleeCOoCOOHBIM, B cyj oOpaiiaThcsi He Bapase. [Ipu
pa3pelieHuu BOMpoca O HAJWYUUM OCHOBAHUM [IJIi TPU3HAHUS TpakIaHUHA
JIEECIIOCOOHBIM CY/JI JIOJIKEH YUYUTHIBATh 3aKIIIOUEHUE CYyJIe€OHO-TICUXUATPUUECKOM
JKCHEPTHU3bl, HA3HAYAEMOMN B mopsAnke, npexycMorpeHHoM cT. 283 T'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYK0 CHJIy pEUIeHUs] O TMPU3HAHUU TpaxJaHUHA
JIEECIIOCOOHBIM ~ OTMEKa W HMHBbIE OrpaHWYeHHs (HarpuMep, CBS3aHHBIE C
OCYIIECTBJICHUEM H30MpATEeIbHOTO TMpaBa) OTMEHsoTcs. BoccTaHoBiieHue
JIEECIIOCOOHOCTH O3HA4YaeT HE HCIpaBiIeHUE CyneOHOM OmMOKH, a HOBOE
paspelnieHue jiesna mo CymecTBy B CBSI3H C U3MEHUBIIUMUCS 0OCTOSTEIbCTBAMH.

O0bsiBICHUE HECOBEPLICHHOJIETHEr 0 MOJTHOCTBIO
JeecrnoCOOHbIM(IMAHCUTIALIVIS)

[lo poctwxkenun 16 ser pabora MO TPYAOBOMY JOTOBOPY WJIM 3aHSITHE
NPEANPUHUMATEIIBCKON JEATENIbHOCThIO CIY>KUT OCHOBaHUEM [IJIsi TPU3HAHUSA
TpaXJaHWHA TTOJIHOCTBIO JIeecrtocoOHbIM (3MaHcumarms). C corimacusi poauTeNnei,
YCHIHOBUTENEH WM TOMEYUTEICH SMaHCUMALMS TPOU3BOJUTCS IO PEHICHUIO
OpPTaHOB OTIEKHU W MOMEUNUTENILCTBA. [Ipu BO3pakeHNHN KOTO-T100 U3 HUX BOTIPOC 00
sMaHcunanuu pemaercs cyaom (cr. 27 I'K P®). HecoepiileHHOJETHUH,
nocturmuid 16 neT, BOpaBe caMOCTOATEIBHO BO30YAUTH JeN0 (TpoleccyanbHas
JI€eCIIOCOOHOCTB ).

3asBiIeHUE pacCMaTPUBAETCS CYIOM IO MECTy KHUTEIbCTBA 3asBUTENS C
y4acTHEM BCEX 3aMHTEPECOBAHHBIX JIUII, a TaK)Ke MPEJCTABUTENS OpraHa ONeKu U
noneyuTeabcTBa u npokypopa (ct. 288 I'TIK PD).

B ciyuae ynoBneTBopeHus npocbObl 00 YMaHCHUTIALMKA HECOBEPILICHHOIETHHM
CTAHOBUTCS MOJHOCTHIO JE€ECIIOCOOHBIM CO JHS BCTYIUICHUS PEIICHUS B 3aKOHHYIO
CUITy.

Pemenne 00 oTka3e B AMaHCHUIIAIUKA HE MPEMITCTBYET HOBOMY OOpAIIEHUIO K
CyZly, €CITi HECOBEPIICHHOJICTHUIN BIOCIEJCTBUU JOKAXET CBOIO CIIOCOOHOCTH K
pa3yMHOMY BEJICHHIO JEIL.

IIpusnanue JABUKMMOM BelH oecxo3sIiHOM ) | NpPU3HAHUE
NMPaBaMYHUIIUNIAJIBLHON COOCTBEHHOCTH Ha 0eCX0351iiHYI0 HEeIBUZKIMYI0 Belllb
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becxo3sitHoll siBAsieTcs  Bellb, KOTOpas HE UMEET COOCTBEHHUKA WIU
COOCTBEHHUK KOTOpOW HEW3BECTEH, JHOO Bellb, OT IMpaBa COOCTBEHHOCTH Ha
KOTOpYHO0 coOcTBeHHUK oTkazancsa (ct. 225 'K P®). He ciegyer cMmemmBaTh
0ecx03gifHOe UMYILECTBO ¢ OECXO3SIMCTBEHHO COAECPKUMBIM, KOT/1a COOCTBEHHUK
HE NMPUHUMAET MEP K COXPAHEHUIO UMYILIECTBA, IPEACTABIISIONIETO OMPEAEIEHHYIO
0OIIECTBEHHYIO LICHHOCTh. becX03s1iICTBEHHO COJIEP)KMMOE UMYIIECTBO U3bIMAETCSA
B YCTAaHOBJICHHBIX 3aKOHOM CIIy4asix B HICKOBOM mopsake (cT. 293 'K P®D).

JIBMKUMOE MMYIIIECTBO MPU3HAETCA OECXO3MHBIM 10 3asBICHUIO BIACIbIIA.
VYKa3aB KOHKPETHbIC TPU3HAKK BEIIH, OH JIOJDKEH MOATBEPAUTH OTKa3
coOCTBEHHHMKA OT HEE U BCTyIJIeHUE BO BiaaeHue e (ct. 291 I'TIK PD).

Cyna, nmpu3HaB, 4TO COOCTBEHHHK OTKa3ajCsi OT IpaBa COOCTBEHHOCTH Ha
JBHXKUMYIO BElllb, NPUHUMAET pEUIEHWE O MPU3HAHUU JABUKUMOW BEIIH
Oecxo3gifHON | Tepefade ee B COOCTBEHHOCTh JIMIIA, BCTYMUBIIETO BO BIIAJICHUE
eto (4. 1 ct. 293 I'TIK PD).

Jlena o mpu3HAHUM HEABMKUMOTO MMYIIECTBA OECXO3SIIHBIM BO30YKIAIOTCA
OpraHoM, YMOJHOMOYEHHBIM YMNPaBIsATh MyHUIIUITAIBHBIM UMYIIECTBOM (CT. 225
'K P®) no mecty HaxoxkaeHus uMmyliecTBa. Bo3OyxaeHuo fena npeanecTByer
BBISIBJICHUE U TTIOCTAHOBKA Ha y4eT Oecxo3saitHoro umyiiectsa. OOpailileHue K Cyay
BO3MOXKHO MO MCT€UYCHUMM ToJa CO [IHS NPUHITHA HUMYyLIECTBAa Ha y4deT. B
3asBJICHUM YKA3bIBAETCSI KOHKPETHOE MMYILECTBO WM INPUBOIATCS JTOKA3aTENIbCTBA
HEBO3MO>KHOCTH YCTAHOBJIEHUSI COOCTBEHHUKA.

B cnydae HeoOX0oAMMOCTH Cy/bsl YTOUHSIET KPYT JIMII, KOTOPbIE MOTYT UMETh
CBEJICHUS O COOCTBEHHMKE, HANpaBISIOT 3alpoChl 1O MECTYy €ro BO3MOXKHOI'O
npokuBaHus. Eciii B X0/1€ MPOU3BO/ICTBA COOCTBEHHUKA BBISIBUTH HE YAAJIOCH, CY/T
BBIHOCHUT pEIICHUE O MPU3HAHUM HMYIIECTBAa OECXO3SMHBIM W TIEepelaue €ro B
MyHUIIUTNIATBHYIO coOcTBeHHOCTh. He momyckaercs mnpu3HaHue OecXO3SiHBIM
UMYIIECTBA JIUIl, MPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIUMH WJIH OOBSIBICHHBIX
YMEPLIUMH, - HAJ HAM YYPEKIACTCS ONEKa WM OHO NEPEXOAUT IO HACIEICTBY
corjgacHo oOmuM mpaBwiaM. [Ipu3HaHue UMyIecTBa O0ECXO3SWHBIM HE JIMIIACT
COOCTBEHHHMKA BO3MOYXHOCTH 3alIUThl CBOMX MPAB B ICKOBOM TOPSJIKE.

BoccraHoBiieHne mnpaB N0  YTPaYeHHbBIM [EHHbIM OyMaramsa
NpeAbIBUTEJS UM OPAECPHBIM HEHHBbIM OyMaram(BbI3bIBHOE IIPOM3BOACTBO)

[lennas 6ymara Ha IPEIbSIBUTEINS - 3TO IOKYMEHT, [0 KOTOPOMY JIF000€ JIHII0
MOKET MOTpeOOBaTh pealu3allid BBIPAXKEHHBIX B HeM mpaB. OpiepHas LeHHas
OyMara BBIMMCHIBAECTCS HAa MMS OINPEACIICHHOIO JIMIa, KOTOPOE BIPABE IMEpeaaTh
cBou moyiHOMouus Jpyromy juny (ct. 145 'K P®). Vrpara nennori Oymaru
paBHOCWIJIbHA TOTEpPE COOTBETCTBYIoOLIEro mpasa. [lo oOmemMy mpaBuily 3ammuTa
MHTEPECOB BJIAJIETbIA IIEHHOW OymMaru Ha MpeAbsIBUTENS WM OpJIEPHOM B cliydae
yTpaThl WU NOTEPU €€ OCYIIECTBISAETCS B HCKOBOM IOPSIIKE, T.€. K HE3aKOHHOMY
BJIAJIETIbIly MPEABABISAETCS TpeOOBaHHE O BO3BPAIEHUU COOTBETCTBYIOILETO
JOKyMEHTA WJIA O BO3MEIIEHUN TPUUYNHECHHBIX YOBITKOB.

BrI3pIBHOE IIPOM3BOJCTBO HAIIPABIEHO HA BOCCTAHOBIIEHUE IIPAB TOJIBKO I10
YTPAYEHHBIM WJIM IPHUILIEAIINM B HETOJHOCTh U IOTEPABLUIMM BCIEICTBUE 3TOTO
CUJIy IIEHHBIM OyMaram Ha MpeabsSBUTENs (HampuMmep, cOeperaTelbHbIM KHUKKAM
Ha TIPEIBIBUTEINS ), @ TAK)KE OPJEPHBIM IIeHHbIM Oymaram (cT. 148 'K PD).
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OcHoBaHueM o0OpalleHuss B CyJ CIYXHUT yTpaTa WIM Iopya JIOKYMEHTa,
BCJICZICTBUE YEr0 KPEAUTHOE YUPEKICHHUE OTKA3bIBACTCSA IPOU3BOJIUTH OINEpaLiU
10 LIEHHOH Oymare Ha npeabsButensd. CieayeT yTOUHHUTh, YTO OTKa3 OT IjIaTexka
Mo IIEHHOM OyMare WM OpJACpHOW IIEHHOW Oymare Ha TpeAbSBUTENSI HENb3s
CUMTaTh CHOpPOM O mpaBe. TpebOoBaHME IO CYIIECTBY HE OCHApHUBAETCs, OTKa3
SBJIIETCSL TOJIBKO CIIEACTBHEM HApyILICHHs BKJIAJAYUKOM YCTAHOBIEHHON (POpPMBI
MOATBEPKICHUS U pealli3alliy CBOMX IPaB.

[loacynHOCTh Jefla  ONpEeNensieTCss MECTOM HaXOXACHUS KPEOUTHOIrO
yapexaeHusi, BbiaaBiero JokymeHT (ct. 294 TTIK P®). Tlomumo OOBIUHBIX
PEKBU3UTOB B 3asBJICHUM YKa3bIBAIOTCS OTIMYMTENIbHBIE NMPHU3HAKH YTPAYEHHOI'O
JOKYMEHTa, HAUMEHOBAaHUE YUPEKIEHUS, BBIJABUIETO TOKYMEHT, 00CTOSTEIbCTRA
yTpathl wiu ero nopuu (ct. 295 I'TIK PD).

OcCoOEHHOCThIO TPEABAPUTEIBLHON IOATOTOBKU IO JAHHOW KaTErOpHUH JIell
CILY’KUT 3alpelieHrue KpPeIUTHOMY YUPEXKACHUIO MPOU3BOIUTH BbIIAUy ILIATEXKEN
no yrpaueHHoMY A0KyMeHTY (cT. 296 I'TIK P®). OgnoBpeMeHHO Cyll 00s3bIBaET
3asiBUTENS OMYOJIMKOBAaTh B MECTHOM MEPUOAMYECKOM MEYaTHOM HM3JaHUU 34 €r0
CUET CBEJICHUSI, KOTOPbIE JOJIKHBI COAEPKATH:

1) HaumeHOBaHWE CyAa, B KOTOPBIA MOCTYNWJIO 3asiBIeHHE 00 yTpare
JIOKyMEHTA;

2) HaMMEHOBAaHUE JINIA, IOJIABILETO 3a8BJICHHUE, U €T0 MECTO KUTEIbCTBA WU
MECTO HaXO0XKJACHMUS;

3) HaMMEHOBAaHUE U MPU3HAKH IOKYMEHTA;

4) mpennokeHue AepiKareno JOKyMEeHTa, 00 yTpaTre KOTOpOro 3asiBJICHO, B
TE€YEHHE TPEX MECSLEB CO JHS OMYyOJMKOBAaHUS MOJATh B CYyJl 3asBJICHUE O CBOUX
mpaBax Ha 3TOT JOKyMmeHT (cT. 296 T'TIK P®). B ciayuae cBOeBpeMEHHOW SBKU
BJa/IeNbla JOKYMEHTA (O MCTEUYEHHUS TPEX MECSLEB) CyJ OCTaBJISET 3asBICHHE
JWIla, yTPATUBIIETO TOKYMEHT, 0€3 pacCMOTPEHHUS M YCTaHABIMBAET CPOK, B
TE€YEHUE KOTOPOro JIMILY, BBIIABIIEMY JOKYMEHT, 3alpellaeTcs MPOU3BOAUTH IO
HEMY IJIATEXHU U BbIJAYU. DTOT CPOK HE JOJDKEH MPEBBIMIATH ABa Mecsna (cT. 298
['TIK P®). OnHOBpEMEHHO Cy/Absl PA3bACHSIET 3asIBUTENIO €r0 IPABO NPEIbIBUTH B
o0ImeM TOopsAAKe HCK K JepxaTelto JOKyMeHTa 00 HCTpeOOBaHMU 3TOTO
JIOKYMEHTa, a Jep>KaTeNi0 JOKYMEHTa €ro MpaBO B3bICKATh C 3asSBUTENS yOBITKH,
IPUYUHEHHbIE NPUHATHIMU 3anpeTuTenbHbiMu Mepamu (cT. 298 T'TIK P®). Ecnu
KE JepxkaTelb JOKYMEHTa He OOBSBHUTCSA, TO CYJ BOCCTAHABIMBAET IPaBO Ha
yTpAueHHbIH  JOKyMEHT, YOEIMBIINCh B  OOOCHOBAaHHOCTU  3asIBJICHHBIX
TpeOOBaAHUM.

PemeHne 0 BOCCTaHOBJIEHMM IIpaB Ha YTPAYEHHBIA JOKYMEHT CIIY)KUT
OCHOBaHUEM i OQOpPMIIEHHS HOBOTO JOKYMEHTAa. 3aKOHHBIM BIaJelen
JOKYMEHTa, aHHYJIMPOBAHHOIO CYIOM, MOXXET INpPEAbBUTH TPEOOBaHUS K JIUILLY,
BBIMIPABILIEMY JI€JIO, O BO3MEIIECHUH YIIepOa, NPUYMHEHHOIO HEOCHOBATEIbHBIM
npuoOpeTeHrueM win coepexxenrem umymectsa (ct. 301 I'TIK PD).

IlpunyauTebHAS TOCHUTAJTM3ANMA TPAKIAHMHAU TPUHYAUTEIbHOE
NCUXMATPUYECKOe OCBHIETEIHCTBOBAHUE

C mnpocb00oil O MNPUHYIUTENBHOM TOCHUTAIU3ALUN JOJIKHBI OOpPaTHUTHCS
NPEACTABUTENN ICUXUATPUYECKOIO0 CTAMOHAPHOIO YUYPEXKICHHS. 3asiBICHUS
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paccMaTpHUBaET CYJ 10 MECTY HAXOXKICHUS JICUEOHOTO 3aBEACHUS, Ky /la TIOMEIICH
namuedHT (ct. 302 T'TIK P®). K 3asBienuto mnpuiaraercsi KOMHUCCHOHHOE
3aKJIFOYEHUE Bpayel, MOATBEPKIAIOMIEE 3AKOHHOCTh MOMEIICHUS TpaXkIaHUHA Ha
JIeYeHHE. 3asiBJIEHHE NOJDKHO OBITh IMOJAaHO He no3aHee 48 yacoB ¢ MOMEHTA
rociutanuzanuu (cT. 303 I'TIK PD).

Bo30yxnas geno, cylnbs OJHOBPEMEHHO MPOJJIEBAET CPOK MpeObIBaHUS
rpaXJaHuHA B JHUCIAHCEpPE A0 PACCMOTPEHHs Jefla. DTOT CPOK HE MOMKET
MpeBBIMATh MATh AHEH. CyneOHoe 3acenanne MpoOBOAUTCS B MOMEIIEHUH Cy/1a WIIN
MICUXUATPUUYECKOr0 cTalmoHapa. ['paxklaHMH MUMEET MPaBoO JMYHO y4acTBOBATH B
CyieOHOM 3acedaHuH IO eIy O €ro MPUHYAUTEIbHOW TOCHUTAIM3AIMNA WA O
MNPOJICHUH CpPOKAa €ro MPUHYAUTEIBHOM rocnuranu3auuud. B ciyyae ecnau 1o
CBEJICHUSIM, IIOJYYEHHBIM OT MPEIACTABUTENSI MCUXUATPUUYECKOrO CTallMoHapa,
MICUXWYECKOE COCTOSIHUE TPaKJaHWHA HE MO3BOJSIET €My JMYHO y4acTBOBaTh B
NpPOBOAMMOM B  TIOMENIEHWH Cyla CylaeOHOM  3acelaHuM, 3asiBJICHUE
paccMmaTpuBaeTcs Cyabel B mcuxuarpudeckom cramuonape (ct. 304 I'TIK PO).

Jleno  paccmaTpuBaeTcsi € Yy4aCTHEM  IPOKYpopa,  MPEACTABUTEIS
MCUXUATPUUYECKOTO CTaIllMOHApa, MOIABIIETO B CyJ 3asBJICHUE O MPUHYIUTEILHON
FOCIUTAIU3AIMU TpakJaHWHA B MCUXUATPUYECKUM CTAllMOHAP WA O MPOJJICHUU
CpOKa €ro MPUHYAUTEIBHON TOCHUTAIU3AINU, U MPEACTABUTENS TpakIaHUHA, B
OTHOIIIEHUU KOTOPOTO PEIIAETCsl BOMPOC O MPUHYAUTEIBLHON rOCIUTATU3AlUU WIIN
0 NPOJJIEHUU CPOKA €ro NPUHYIUTEIIbHOW rOCIUTAIN3AIUH.

B cnydae ynoBineTBOpeHHs 3asiBIICHHSI PELICHHE CyAa CIYXKUT IPaBOBBIM
OCHOBaHMEM JIJIs rocnuTanu3anuu win ee npojyierus (ct. 305 I'TIK PO).

B cootrBerctBun co cr. 306 I'TIK P® 3asBieHue Bpauda-icuxuarpa o
NPUHYAUTEIBHOM  TICUXMATPUYECKOM  OCBHUJIETEIIbCTBOBAHMM  TIpaXkJIaHWUHA
MOAAETCS B CYJ IO MECTY KHUTEIbCTBAa rpaxkaaHuHa. K 3asBICHUIO NMpHIIararoTcs
MOTHMBHUPOBAHHOE 3aKJIIOYECHHUE Bpada-licuXxuaTrpa O HEOOXOJUMOCTU TaKOIo
OCBUJICTEJILCTBOBAHUS U JAPYrue MMEIOIINECss MaTepuaibl. B TeueHue Tpex aHen
CO JIHS TMOJayu 3asBICHUSA CYAbS E€IUHOJMYHO PACCMATPUBAECT 3asBJICHUE O
NPUHYAUTEILHOM TICUXHATPUYECKOM OCBHUJICTEIILCTBOBAHUM TpaXJaHWHA U
MPUHUMAET penieHue 0 MPUHYAUTEILHOM MCUXUATPUUECKOM
OCBUJICTEJIbCTBOBAHUM TpPaXKJaHWUHA WIM 00 OTKa3e B MNPUHYJUTEIBHOM
MICUXUATPUUECKOM OCBUETEIHLCTBOBAHUY IPAXKIAHUHA.

YcrpaHeHne HENMPABUWIBHOCTH 3aNKUCel AKTOBIPAKIAHCKOI0 COCTOSIHUA

Perucrpanuss akToB TIpa)XAaHCKOTO COCTOSIHUSI IPOM3BOJUTCS OpraHaMu
3allUCH aKTOB TPaXXIAaHCKOTO COCTOSIHUSI IYTEM BHECEHUS COOTBETCTBYIOIIMX
3anMceld B KHUTY PETUCTPAlMU U BbIJAYM COOTBETCTBYIOIINX CBUIETEIBCTB.

®denepanbHblii 3ak0H OT 15 HosiO6ps 1997 1. N 143-®3 "OO6 akrax
IPAXKIAHCKOTO COCTOSIHMSA" TNPENYyCMATPUBAET aJIMHHUCTPATUBHBIA IOPSAIOK
pa3pelleHusl BOIPOCOB O BHECEHUU HUCIIPABICHUN M MU3MEHEHUN B 3alUCU aKTOB
rPakIaHCKOTO COCTOSIHUSI MPU HAJUYUU JJIS 3TOTO IMPaBOBBIX OCHOBAaHUW W MHpHU
OTCYTCTBUHU CHOpa MEXIY 3aMHTEPECOBAHHBIMU JIHMIAMU. Tak, OCHOBAaHUEM IS
BHECEHUSI UCIIPABIICHUM W U3MEHEHUM B 3allMCH aKTOB I'PAXKIAHCKOTO COCTOSIHUS
ABJIAIOTCA (CT. 69 yKazaHHOTO 3aKOHA):

1) 3anuchk akTa 00 YCHIHOBIICHUU;
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2) 3anuch akTa 00 yCTaHOBJICHUH OTIIOBCTBA;

3) 3anuch aKkTa o MepeMeHe UMEHH;

4) pellieHue cyna;

5) pemieHue opraHa ONEKH M IOINEUYUTEIbCTBA 00 M3MEHEHUH (pamMuIuu u
(W) COOCTBEHHO UMEHU PEOCHKA,

6) 3asBJICHUE MAaTEPU, HE COCTOSIIICH B Opake ¢ OTIIOM peOeHKa, O BHECEHUH B
3alMCh aKTa O POXKJICHUU CBEJeHUM 00 oTIe pedeHka JTu00 00 UX U3MEHEHUU WU
UCKITIOUCHUH;

7) 3asiBI€HUE LA, TOCTUTIIETO COBEPIIEHHOJIETUS, 00 U3MEHEHUN CBEICHUI
0 poautene (pOAUTENSAX) B 3alMCH aKkTa O POXKICHUM JAHHOTO JIMIA B Cilydae
NepPEeMEHbl UMEHU POIUTENIEM (POIUTEISIMHU);

8) JMOKYMEHT YCTaHOBJICHHOW (DOPMBI, BBIJAHHBIM OPraHOM JO3HAHUS WIU
CIENCTBUS, OO0 YCTAaHOBJIEHUM JIMYHOCTH YMEPILIEro, CMEpPTh KOTOPOIO
3apErucTpUpOBaHa KaAK CMEPTh HEM3BECTHOI'O JIUIIA;

9) nOKyMeHT ycTaHOBJIEHHOU (opMbI O (pakTe CMEpPTH HEOOOCHOBAHHO
PENpPECCUPOBAHHOTO U BIIOCIEICTBUH peaOUIUTUPOBAHHOTO HA OCHOBAHUH 3aKOHA
0 peadWIUTaLMU KEPTB MOJUTHUYECKUX PENpEecCHil JMla B ciiydae, €Clu CMEpPThb
3aperucTpUpOBaHA PAHEE;

10) 3akmroueHre oprasa 3anucH aKTOB I'PaXJaHCKOTO COCTOSIHUS O BHECEHUU
UCTIPABICHUH WM U3MEHEHHSI B 3alUCh aKTa TPaKJAHCKOTO COCTOSTHUS B CIydasX,
MpeyCMOTPEeHHBIX CT. 70 yKa3aHHOTO 3aKOHA.

3asBiIeHUE O BHECEHUM WCIPABICHUNA WJIM W3MEHEHHM B 3allUCh aKTa
IPaX/IaHCKOI'O COCTOSHUS TIOJJAeTCsl 3aMHTEPECOBAHHBIM JIMIIOM B OpraH 3arca Io
MECTy JKUTEJIbCTBA WJIM 1O MECTy XpaHEHHUs 3aluCHh aKTa TPakKIaHCKOTO
COCTOSIHUSI, TMOAJIeXKAIled HCHPABICHUIO WM H3MeHeHuto (cT. 71 yka3aHHOro
3akoHa).

3asBlIeHHE O BHECEHWW WCIPABICHUNA WM W3MEHEHMH B 3alHCh aKTa
TPaXTAHCKOTO COCTOSIHMSI PacCMaTpUBAaeTCsl B MECAYHBIA CPOK CO JIHA
NOCTyIJIeHUs1 3asaBiieHus (cT. 72 yka3zaHHoro 3akoHa). Ilpu Hanuuuu
YBOKUTEIBHBIX MPUYUH (HETOMyYeHHE KOMHM 3alyiCH aKTOB TPa)XJTaHCKOTO
COCTOSIHUSI, B KOTOpble HEOOXOAMMO BHECTM W3MEHEHHUs, U Jp.) CpPOK
pPacCMOTpPEHHUs 3asiBJICHUS MOKET ObITh YBEJIMYEH He Oojee yeM Ha JBa Mecsla
PYKOBOJIUTENIEM OpraHa 3alyCH aKTOB I'PaXXTaHCKOT'0 COCTOSHUS.

OTka3 pyKOBOAMTENSI OpraHa 3alKiCH aKTOB TPAXJTAHCKOTO COCTOSHUSI BO
BHECEHHMM HCTIPABIICHUS WU U3MEHEHHMS B 3aIMCh aKTa IPakJIaHCKOTO COCTOSHUSA
MOKET ObITh 00KaJIOBaH 3asBUTEJIEM B CY/I.

[Ipu Hamuuuu cropa O MpaBe MEXAY OPTaHOM 3aIKMCU AKTOB I'PAXKIAHCKOIO
COCTOSIHMSI U 3aMHTEPECOBAHHBIM JIMIIOM BOIIPOC O BHECEHUU COOTBETCTBYIOLIEH
3aMKUCH pa3pelaeTcs B HICKOBOM IMPOU3BO/ICTBE.

[IpenmoceKoil ke oOpalleHust B CyJ CIyXKHT OTKa3 OpraHOB 3allMCH aKTOB
TPaXXTAHCKOTO COCTOSIHMSI OT BHECEHHS MCIPABICHUN B MPOM3BEICHHYIO 3aIlHCh,
YTO JOJHKHO HAMTH OTPaKEHUE B 3asBJICHUU U NpWiIoKeHUH K Hemy (cT. 307 I'TIK
P®). B 3asBieHud Takke YKa3blBa€TCA, B UYEM MMEHHO BbIpaXaercs
HENPaBWJIBHOCTh 3allUCH, KOrJa W TAe oHa mpousBeneHa. IloncynHocTs nena
OTIpe/IeIIsIeTCs HE MECTOM PErHCTpaIlii, @ MECTOM KHUTEJIbCTBA 3asBUTEIIS.
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OCHOBHOM LETBI0 pa3OUpaTesabCTBA CIYKUT TMPOBEpPKAa OOOCHOBAHHOCTH
XKanoObl M JEUCTBUU  JOJKHOCTHBIX JIMI, TNPOM3BOJAMBIIMX 3alUCh U
paccMaTpUBaBILKX BOMPOC O BHECEHUU MCIIPABICHUM.

PaccmoTpenue kajno0bl HAa HEMPAaBWIBHOCTh 3alIMCHM HEM30EXKHO CBS3aHO C
IPOBEPKOM  AEATENBHOCTH 3arca. OJTO COMMKaeT JaHHBIA BUJ  0COOOTO
IIPOU3BOJICTBA C PA3PELICHUEM JEJI, BOSHUKIINX U3 MYOIMYHBIX MPAaBOOTHOIICHUH.

Pemenue cyna, KOTOpbIM YCTAHOBJIEHA HENPABWJIBLHOCTH 3alMCH B KHUTaX
3aluCcel aKTOB T'PAKJAHCKOTO COCTOSIHUSA, CIY>KUT OCHOBAHUEM ISl UCIIPABIICHUS
TaKOM 3aMKCcyu OpraHaMHy 3aIlKMCH AKTOB IPAXKIAHCKOTO COCTOSIHUSL.

PaccmoTpenue 3asiBJeHUNl O COBEPUIICHHBIXHOTAPHAJIBbHBIX AeCTBHUIX
WM 00 0TKa3e B X COBEPIICHUH

C 3asBneHUEM Ha JIEUCTBUSA HOTAPUYCOB U JIOJXKHOCTHBIX JIUILI, TPABOMOYHBIX
coBepIllaTh HOTapuajbHbIE JEUCTBUS, B cOOTBETCTBUU cO cT. 310 I'TIK PD BrnpaBe
0o0paTuThCA B CyJ JIMIIb 3aMHTEPECOBaHHOE JULO. K 3aMHTEpEecOBaHHBIM JUIIAM
OPUMEHUTENBHO K 3TOM HOpPME 3aKOHAa MOTYT OBITh OTHECEHBbI Tpa)kaaHe U
IOPUIUYECKUE JIUIA, B OTHOIIEHUH KOTOPBIX COBEPIIEHO HOTApUAIbHOE JEHCTBUE
MO0 KOTOPbIE OJYYHIIA OTKA3 B €r0 COBEPILIECHUU.

B cootBerctBuu co ct. 45 I'TIK PO nanHoe neino MoeT ObITh BO3OYXKICHO U
10 3asBJICHUIO MPOKYpOpa MpU HEOOXOAUMOCTH 3allMThl IPaB I'PaxaaH, KOTOPbIE
10 COCTOSIHMIO 37I0POBBSI, BO3PACTY, HEEECIIOCOOHOCTH U IPYTUM YBaKUTEIIbHBIM
MPUYUHAM HE MOTYT CaMU 00paTUTHCA B CY/I.

Omnpenensist  mpoLecCyalbHbI  MOPAJOK, B KOTOPOM JOJDKHO — OBITh
PaccMOTPEHO 3asABIIEHUE JIMIA, OOPATUBILIETOCS B CYJ, CIEAYET YUUTHIBATh, UTO B
0COOOM TPOM3BOJACTBE MOTYT OBITh PACCMOTPEHBI 3asBJICHUS O COBEPLICHHOM
HOTApUAJIbHOM JCHCTBUM WJIM OO0 OTKa3e B €ro COBEPIICHWHU B OTHOIICHUU
HOTapUyCOB,  JOJDKHOCTHBIX  JIAI,  YNOJHOMOYEHHBIX Ha  COBEpUICHUE
HOTapUaJbHbIX JEHUCTBUWA, TPH YCJIOBUHM, €CIM Yy 3aUHTEPECOBAHHBIX JIUIL
OTCYTCTBYET CIOP O IMpaBe rpakJaHCKOM, MOJBEIOMCTBEHHOM cyay (4. 3 ct. 310
['TIK PD).

3asBiIEHUsl JUL, OCIAPUBAIOIIMX IpaBa U OOS3aHHOCTH, OCHOBAHHBIE HA
COBEPILIEHHOM HOTApUAJILHOM JIECTBUM, PAaCCMAaTPUBAIOTCS CYIOM B MOPSIKE
MCKOBOI'O ITPOU3BOICTBA.

B cootBerctBuu ¢ 4. 2 cT. 310 I'TIK P® 3asBnenue nogaercs B cyd B 10-
JTHEBHBI CPOK, HCYHUCISIEMBIM CO JIHS, KOTJla 3asBUTENIO0 CTAJl0 H3BECTHO O
COBEpIICHUH WIM OO0 OTKa3e B COBEPIICHUM HOTapuaiabHOro naeicteuda. llpu
MPOIYCKE CpOKa MO YBAKHUTEIbHONW NPUUYUHE OH MOXXET OBbITh BOCCTAaHOBIICH
CYJIOM.

B kauecTtBe J0Ka3aTeNbCTB MCIOJIB3YIOTCS TMOJUIMHHBIE HOTAPUATILHO
yIOCTOBEPEHHBIE TOKYMEHTHI:

1) nmoroBopel, 3aBElIaHUsA, JIOBEPEHHOCTH W JpPYrd€ MHUCbMEHHbIE
JI0Ka3aTeJIbCTBA;

2) NOKYMEHTHI, BBIJAHHBIE HOTAPUYCOM (HampHMep, CBUAETEIBCTBO O MPABE
Ha HAacCJIEJICTBO, CBUJETEIIHCTBO O IpaBe COOCTBEHHOCTH Ha JOJI0 B 00IIEeM
UMYILECTBE CYIIPYTOB U T.1.);
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3) MOKyMEHTHI, TOTBEPKAAIONTIE OECCIIOPHOCTh 3aJI0/HDKCHHOCTU WA WHOU
00SI3aHHOCTH  JIOJDKHUKA TIEpell  B3bICKAaTeNeM, C YYMHEHHOM Ha HHX
UCIIOJIHUTENIbHON HAAMKUCHIO U AP.

B ciyyae oTkaza B COBEpIIEHUH HOTAPUAIBHOTO JACHCTBUS MPEICTABISIOTCS
JOKYMEHTBI, KOTOpbIE, MO MHEHHUIO 3asBUTENS, AOHKHBI OBITh HOTApUAIBHO
YIOCTOBEPEHBI WM 3aCBUCTEILCTBOBAHBI, @ TAKXKE IMOCTAHOBJIEHUE HOTapHUyca
WU JPYyroro MpaBOMOYHOTO JOJDKHOCTHOTO JMIIa 00 OTKa3e B COBEPIICHUU
HOTapHaJIbHOTO JCHCTBUS.

BoccraHoB/IeHHE YTPAUEHHOTO Cy/1e0HOr0 MPOM3BO/ACTBA

BoccranoBnenue yTpaueHHOTo CyaeOHOTO TPOM3BOJCTBA, MPEKPAIICHHOTO
WU Pa3pelieHHOTO CYJ0M, MPOU3BOJUTCS MO 3asBJICHUSIM JIMI], YYaCTBYIOIIUX B
nene. 3asBIEHUE IMOJAeTcsi B Cyl, paccMaTpuBaBIIMi Jieno. B 3asBieHun
YKa3bIBa€TCsl HANMEHOBAHHE JIeNa, MIPOIIECCyaIbHOE OTHOIIIEHUE B HEM 3asiBUTEIIS,
y4acTHHKa TIpoliecca, UX ajapeca, 0OCTOSTEILCTBA YTpPaThl POU3BOJICTBA, MECTO
HAaXOXXJICHUS KOMUU TMPOIECCyalbHBIX JOKYMEHTOB. YKa3bIBaeTCS TaKKe
co/iep’)KaHNe HEOOXOJIMMBIX JIOKYMEHTOB M II€JIb BOCCTaHOBJIEHUS uX. Eciau uenb
HE MMEET MPABOBOTO 3HAYECHUS, 3asBJICHUE PACCMOTPEHUIO HE MOMICKHUT (CT. 315
['TIK P®D).

B cootBerctBum co ct. 316 I'TIK P® cynedbHoe mpou3BOJICTBO, YTPAUCHHOE
JI0 PacCMOTpPEHUS Jieia Mo CYIIECTBY, HE MOJJICKUT BOCCTaHOBJIEHUIO. McTel B
TOM CJy4yae BIpaBe€ MpEIbIBUTh HOBBIM HCK. B omnpenenennn cyna o
BO30Y>KJICHUH JIeJIa TI0 HOBOMY UCKY B CBSI3U C YTPaTOW Cy/1IeOHOTO MPOU3BO/ICTBA
JTAHHOE OOCTOSITENILCTBO JJOJIKHO OBITh 00S3aTEIBHO OTPAXKEHO.

IIpu paccmoTpeHnu Aena 1Mo HOBOMY HMCKY CYZ MCIIOJb3YET COXPaHHUBIIMECS
4acTH  CyJeOHOro  MPOU3BOJICTBA, JOKYMEHTBI, BBIJAHHBIE TpakIaHaM,
OpraHuzalusIM M3 Jiela 0 yTpaTbl MPOU3BOJICTBA, KOMHUHU I3TUX JOKYMEHTOB,
JpyTye TOKYMEHTbBI, UMEIOIIE OTHOIICHUE K JIEITy.

Cyn MOXeT JONpOCUTh B KAU€CTBE CBUJETENECH JINII, TPUCYTCTBOBABIINX MPU
COBEpUIEHUU MPOLECCYaTbHbIX JCHCTBUM, B HEOOXOIMMBIX CIydasX CyJeH,
paccMaTpUBABIIKX JI€JI0, MO KOTOPOMY YTPAau€HO MPOU3BOJCTBO, a TAKXKE JIUII,
WCIIOJHSBIIIMX PEUICHUE CYa.

[Ipy HegOCTATOUYHOCTM MAaTEpPUATOB [ BOCCTAHOBIICHHSI YTPAueHHOTO
MIPOU3BOJICTBA CTOPOHAM pAa3BACHSACTCS TPaBO Ha oOOpaimieHue 3a CyacOHOU
3ammTor Ha o0mux ocHoBaHusX (cT. 318 I'TIK PD).

[locTaHnoBieHue cyaa, CBA3aHHOE C BOCCTAHOBIIEHUEM MPOU3BOJICTBA, MOXKET
OBITH 00>KaJI0OBAaHO HA OOIIUX OCHOBAHMSIX.

[Ipu 3aBe0OMO JIOKHOM OOpalIeHUH K CyAy IO JiejlaM TaHHOW KaTEeropuu Bce
pacxopl Bo3MemarTcs 3a cuet 3asutens (ct. 319 I'TIK PD).

2. Topsiok BeITIOTHEHUS PabOThI M COAEPKaHNUE OTIETA
[Topsimok BBITTOTHEHUS paOOTHI:
1) Ha nexuusx ¥ TpaKTUYECKUX B3aHITHSAX M3y4aeTCs TEOPETHUCCKHUI
MaTepHa 1o 3aJJaHHON TeMaTHKE;
2) IlpenomaBaTenb OOBICHSET MOPSAIOK BBITIOJHEHHS] pabOT M TMpaBuUiia
odopMIIEHUS OTYETOB IO pe3yJbTaTaM padoT;
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3) OO6yuaromuecs MOay4YaroT 3aJaHNe Ha TA0OPATOPHYIO PadoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSTCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBefeHus». [I[pocmaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOW pabOTOM MPOBOJUTCS OMPOC OOYUAIOUTUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCSA K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecss TPUCTYHAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTu
paboThl coriacHo 3amaHusM. OOydaromuics TOJDKEH BHUMATENIBHO IMPOYUTATH
3aJlaHN€ W BBITIOJIHUTD €T0;

7) Tlo OKOHYaHMIO BBITIOJHEHUS 3aJaHUsI 0OYYAIOIIUKCS 3aMOJHAET OTUET
110 J1abopaToOpHOU padoTe;

8) Ilocme odopmienuss oTdyera  OOyYalOUIUMHCA  TPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynapTaram 3aniuThl paOOTHI BHICTABIISAECTCS OIICHKA.

Conepxanue otyera:

1) uenb paboTHI;

2) 3ajaHue Ha Ja0OPATOPHYIO PadOTY JJIsl CBOETO BapUAHTA,

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1. Ilepeuncnute KaTeropuu JAej, paccMaTpHUBAlOIIMECS B MOPSIKE 0CO0O0Tro
IIPOU3BOJICTBA.

2.  VYkaxute, Kakue (HaKkTbl, UMEIOUIME IOPUANYECKOE 3HAuYEHUE
YCTaHABJIMBAIOTCS B TPAXKIAHCKOM CYJOIPOU3BOJICTBE.

3. Uro yka3bIBaeTCs B 3aKJIOYEHUHU OpPraHa ONeKd W noneuntenberBa? Kakue
K HEMY IIPHJIAraroTcs TOKYMEHTHI?

4. Pacckaxnutre O NPOLECCYATBHOM IOPSAKE NPU3HAHUSA TpaXkKIaHWHA
0€3BECTHO OTCYTCTBYIOLIUM.

5. KakoBbl mpaBoBbI€ TOCIEACTBUSA TNPU3HAHUA TpakJaHUHA OE3BECTHO
OTCYTCTBYIOILIUM?

6. PacckaxuTe 0 npoLecCyalbHOM TOPSAAKE MPU3HAHUS TpakIaHWHA
YMEPLINM.

7. KakoBbl paBOBbIE MOCIEACTBUS NPU3HAHMS TPAKIAHUHA yMEPIIUM?

8. KakoB mopsaoK Npu3HaHUS TpaKJaHWHA OTPAHUYEHHO JEE€CIOCOOHBIM,
HEEeeCOCOOHBIM?

9. KakoB nopsi1ok OrpaHuyeHys WK JIMILEHUS HECOBEPILIEHHOJIETHETO IIpaBa
CaMOCTOSITENIBHO paciopsiKaThCsl 10X0AaMu?

10.  Pacckaxxute 00  OCHOBaHMSIX M  TOpOLEAYpe  IPU3HAHUS
HECOBEPIICHHOJIETHETO MOJIHOCTHIO 1€€CIIOCOOHBIM.

11. KakoB mpoueccyanbHblii TOPAIOK PACCMOTPEHHSI 3adBJICHUM O
COBEPUICHHBIX HOTApUATIbHBIX TEHCTBUSAX WU 00 OTKa3€ B UX COBEPIICHUU?

12. KakoBa mporenypa BOCCTAHOBJIEHHUS  YTPAYEHHOTO  CyAeOHOTrO
MPOU3BOJICTBA?



55

JlaGoparopHnasi pabora Ne 9
«IIpou3BOACTBO B cy/e ane/UISINOHHON HHCTAHIIAN

Lens paboTel: M3yuuTh NOPSIOK pPACCMOTPEHHS W pa3pelieHHs Aell B
anesuIAIMOHHON MHCTaHIIUU

1. Kparkue TeopeTndeckue cBeIeHUs

CyIHOCTh MHCTUTYTA 00>KaJIOBaHUSI COCTOUT B TOM, YTO JIMIIA, YYaCTBYIOIIHE
B JleJie, MMEIOT MpaBO B YCTAHOBJEHHBIH 3aKOHOM CpOK IOAaTh >Kajaoly, a
IPOKYpOp - NPUHECTH aNEUBILMOHHOE NPEACTABICHHE HA HE BCTYNHMBIIME B
3aKOHHYIO CHILy PELICHHE U ONPEIEICHUE Cya IEPBOM HHCTAHLIUM.

JUis 71, ydacTBYIOIIMX B Jejie, NpaBO 0OXKaJlOBaHUS TapaHTUPYET
BO3MOXXHOCTh OTCTaWBaThb CBOK TO3UIHMIO M TIIOCIE€ BBIHECEHHS pPELICHUS
noOMUBaThCS OTMEHBI CyA€OHOrO0 TOCTAHOBJIEHUS, MPOTUBOPEYAILEIO  MUX
uHTepecaMm. IIpokypop e MOJb3yeTcss NpPaBOM OCIAPHUBAHUSA PELIEHUH CyJla
NEPBOI MHCTAHIIMHU B TOM CITy4yae, €CJIM OH y4acTBOBAJI B JIEJI€.

OcHOBHBIE O0COOEHHOCTH COBPEMEHHOMU POCCUIHCKOM CHUCTEMBI
aneJUIILMOHHOTO 00KaJ0BaHUs 3aKJII0YAIOTCS B CIAEAYIOIIEM:

1) mpeameToM 00KaNOBaHUA CIY>KaT HE BCTYNUBILIME B 3aKOHHYIO CHIY
pELIeHUs U ONIPEEIICHNs CyJa IEPBOM HHCTAHIINY;

2) cucreMa CylOB BTOPOH MHCTaHIMU COOTBETCTBYET aJMHHUCTPATUBHOMY
JICJIEHUIO PECITYOJIMKH, JIEJI0 B aleJUIIIUOHHOM TOPSIIKE pacCMaTPUBAETCS CYJIOM,
CTOSILUM OJHOM CTYNEHBIO BBIIIE IO OTHOLICHUIO K CYJy, pa3OupaBIIeMy JaHHOE
JIEJI0 110 MEPBOM MHCTAaHLNH.

3) cyn BTOpOM UWHCTaHIMM MPOBEPSET HE TOJBKO COOTBETCTBHUE
00>aJIOBaHHOTO pelIeHNs TPeOOBAaHUSIM 3aKOHA, HO M €T0 00OCHOBAaHHOCTH;

4) cyn aneusILMOHHOM  WHCTAHLMHM B TPHUHIMIE CBA3aH NpeaesiaMd H
MOBOJAMU >KaJloObI (MPEJCTaBJICHUs]), HO B HWHTEpPECaX 3aKOHHOCTH MOXKET
IPOBEPUTH JIEJI0 KaK B 00KaJOBaHHOM, TaK U B HE 00KAIOBAaHHON 4acTH;

5) cyn BTOpON MHCTAHIMM PACHOJIAraeT MIHUPOKUMHU MOJHOMOYHUSMH BILUIOTh
JI0 TpaBa BBIHOCHTh B HEKOTOPBIX CIy4asx HOBOE PEIICHUE IO Iy C YYETOM
(dakTUIeCKuX 0OCTOSTENHCTB, YCTAHOBICHHBIX UM Ha OCHOBE UMEIOIINXCS B Jele
U JIOTIOJTHUTEJBHO MPEJICTAaBICHHBIX JOKAa3aTeIbCTB, HO IPU BCEM 3TOM OH BCEI/a
0CTaeTCsl KOHTPOJIbHBIM Cy/1€0HBIM OPTaHOM M HE MOJAMEHSET paboTy CyJa nepBon
UHCTAHIINY;

6) 3aKOH TapaHTHpPYyeT WIMPOKYI JOCTYIHOCTb OO’KaJOBaHUS pPELICHUM,
oOecrnieunBaeT ObICTPOTY JBUKEHUS J1€TIa.

[IpaBo Ha aneUIALMOHHOE o0OxaJloBaHUE CYAECOHBIX pELICHUM, He
BCTYNUBIIMX B 3aKOHHYI cuiy (ct. 376 I'TIK P®) nmpuHamiexuT CTOpOHaM,
TPETBUM JIMLAM, FOCYAApCTBEHHBIM OpraHaM, MHBIM CyOBEKTaM, 3aIlUIIAIOIIUM
npaBa JIpyrux auy B nopsanake cr. 46 u 47 I'TIK P®. Oto nmpaBo BO3HHMKAET ¢
MOMEHTa BBIHECEHUS pEUIeHHs CyJia 10 JIely B OKOHYaTelabHOU gopme. [Ipu sTom
HE MMEeT 3HAu€HHUs, NPUHHUMAJH JIM yKa3aHHbIe CYObEKThbl pPealbHOE ydacTue B
3aceJaHUM CyJa MepBOMl MHCTaHIMH. BakHO, yTOOBl OHM ObUIM MPUBICYEHHI B
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KauecTBE JIMI], ydacTByromux B jeine. Ha ocnHoBanuum cr. 44 ITIK PO®
KaccallOHHAas kajno0a MoXeT ObITh TMojaHa TakkKe MpaBONpeeMHUKaMU
YYacTBYIOIIMX B JI€JI€ JIULI.

[IpeacraBuTens BOpaBe MMOAAaTh  KAIOOy MpH YCIOBUMU, YTO 3TO €ro
MOJIHOMOYHE MOATBEPKICHO CIEUATBHON TOBEPEHHOCTHIO.

[IpoiieccyanbHbIM 3aKOHOJIATEIBLCTBOM YCTAHOBJIEH CPOK Ha OO0KajoBaHHE
pelieHus B aneiuiaiuoHHoOM mnopsake. OH paBeH 30 AHAM, UCUUCISIEMBIM CO
CJIEITYIOIIETO JHS TIOCIIC BEIHECEHUS PEIICHHS B OKOHYATEILHOU opMme.

AnerusiiiuoHHas kano0a WM MPOTECT TOKHBI COJIePKATh:

1) HanMeHOBaHKE Cy/a, B KOTOPBINA aJipecyercs )Kajao0a, IpeICcTaBICHUE;

2) HaMMEHOBAHUE aNEJUISITOPA;

3) yka3zaHue Ha pelieHue, KoTopoe 00XKaayercs , U CyJl, MOCTAHOBUBIIUNA ITO
peLIeHue;

4) ykazaHue, B 4YeM 3aKJII0YaeTCs HEMPaBUJIBHOCTh PEIICHUS U K UYEeMy
CBOAMTCS TpeOOBaHUE JIMIIA, TOAAIOUIETO KaI00y WU MPE/ICTABICHUE;

5) mepeueHb MNpuUiaraeMbIX K kKajgo0e WU MPEeICTaBICHUI0 MUChMEHHBIX
MaTepHuaoB.

XKanoba moanuCkIBaeTCS NOJABIINM €€ JIULIOM.
Kanoba (mpencraBieHue) NpUHUMAETCS Cyabedl eaumHonuuHo. [lpu 3TOM OH
JOJKEH YOeTUThCS:

1) obnagaeT i1 moAaBIIee kanoly JIUIIO TPaBOM 00KaJIOBaHUS,

2) He BCTYNWIIO JIM 00KalTyeMO€ PEIICHUE B 3aKOHHYIO CHIIY M TOJUICKUT JIH
OHO 00’KaJIOBAaHUIO B ANEIUISIIUOHHOM MOPSIKE;

3) coOmrogeHsl Jn TpPeOOBaHUS 3aKOHA, MPEIBSIBIAEMbIE K COJCPKAHUIO
JKaNnoObI;

4) ormnayeHa JM kajnoOa rocyJapCTBEHHOM MOLUIMHOM, B CIy4yae €Cld 3TO
IPELYCMOTPEHO 3aKOHOM.

[locTynuBimivie B aneUIILMOHHYI0  MHCTAaHUUIO Jejia 3a0JaroBpeMEHHO
pacnpenensoTcsl mpeacenareaeM cyAeOHOM KOJUIETMH MEXAy WIeHaMu Cyja.
[TonyuuB nena, 4iaeHbl cyAa IPEXJE BCEro MPOBEPSIOT, COOIIOJAEH JU MOPSAIOK
MoJla4yM kKaoObl. 3aTeM H3Yy4aroT MPECTaBICHHbIE MaTepuaibl, MOATOTABIUBAs
TakKUM 00pa3oM HAWJIy4YIIyl0 BO3MOYKHOCTh MCCIIEIOBaHUS HUX B CYyIEOHOM
3acellaHny, KOTOPOE MPOBOJUTCS IO KaXIOMY AENIy OTAEIBHO C COOJIIOJEHUEM
MPUHIUIIA TTIACHOCTH CYAeOHOr0 pa30oupaTebCTBa.

[IpouieccyanbHblil  MOPSIIOK — ANEUIAIIMOHHOTO  PACCMOTPEHHS Jed IO
CpPaBHEHUIO C CYJONPOM3BOJCTBOM B TIEPBOM HMHCTAHIIMM HMEET CBOU
CyllleCTBeHHbIe 0COOCHHOCTU. OHM BBITEKAIOT U3 ClieUU(PUKU 3a7a4d cyda BTOPOU
WHCTAHIIMU, KOTOPBIN SIBJISIETCS KOHTPOJIbHBIM OPTraHOM, MPU3BaHHBIM MPOBEPATH
3aKOHHOCTh U OOOCHOBAaHHOCTH O0>KaJOBAaHHBIX PEIICHUN HUKECTOSIIUX CYAOB.
Jlena B aneuUIIMOHHOM NOPSAJIKE PAacCMATPUBAIOTCS KOJUIETMENH B COCTaBE TPEX
NOCTOSIHHBIX YJIEHOB COOTBETCTBYIOLIETO CyJa (pa3yMeercs, HE HCKIIOYEHO
ydacTue IpeceaaTess cya, a paBHO U €ro 3aMECTUTENEH ). DTO OOBSICHIETCS TEM,
YTO peanu3auus (QYHKIUH KOHTPOJs Tpedyer, 4ToObl cyneOHas KOJUIeTus
cocrosia W3 cyAeill-mpodeccuoHanoB, JAOCTATOYHO  XOPOILIO  3HAIOUIMX
JIEHCTBYIOIIEE 3aKOHOJATEIHCTBO U CYACOHYIO MPAKTHKY.



57

[Ton momHOMOUMSAMHU CyJla aneUSIMMOHHONM WHCTAHLUHWHM B CMBICIE CT. 328
I['TIK P® noHumaroTcs TpaBa, B CUJIY KOTOPBIX CYJ OINPEACISIET NaJIbHEUIIEe
MPOLIECCYAIBHOE MOJIOKEHUE JENA.

PaccmoTpeB Aeno, 3TOT Cy1 MOXKET:

1) ocrtaBuTh pemieHWe Cyaa TEpBOM HMHCTAHIMM 0€3 W3MEHEHMs, a
aneJUIALMOHHBIE Kallo0y, MpecTaBleHue - 0e3 YIOBIETBOPEHNUS;

2) OTMEHUTh WM U3MEHHUTH PEIICHHE CyAa MEePBOM MHCTAHIHUH MOIHOCTHIO
WJIU B YaCTHU U MIPUHATH HOBOE PEILICHHE,

3) OTMEHUTH pEUIEHUE CyAa MEePBOM MHCTAHIIMU MOJHOCTHIO WM B YacTU U
MPEKPaTUTh MPOU3BOJICTBO MO Ny JIMOO OCTaBHUThH 3asiBIEHHE 0€3 PacCMOTPEHUS
MOJIHOCTBIO UJIM B YaCTH,

4) oCTaBUTH ANEJUIAIIMOHHYIO JKallo0y WU MPEACTaBICHHE 0€3 PAaCCMOTPEHUS
0 CYILIECTBY, €CIM >Kajoba , MpeACTaBICHUE MOJaHbl MO HCTEUYEHHHU CpOKa
amneJUIALMOHHOTO O00KaJOBaHUsI M HE PEIIEH BOMPOC O BOCCTAHOBIEHHHM 3TOTO
CpOKa.

BOHpOCBI " 3alaHus U1 IIOBTOPCHUA

1. JlaitTe MoHATHE aNeJUISIIIMOHHOTO 00KaI0BaHMSL.

2. Kakue 0coOEHHOCTH COBPEMEHHON POCCHICKOM CHCTEMBI aleUISIITAOHHOTO
o0>kanoBaHusl BbI 3HaeTe?

3. Kto 0b6nasaeT npaBoM aneuisiiuoOHHOro 00>KaloBaHus?

4. KaxkoBbl CpOK amneyUIsIMOHHOTO O0O0KalloBaHUS M TIOCJEACTBHUS €Tro
npomycka?

5. PackpoiiTe conep:kaHue anesuissiuOHHOM kano0bl (MpeCTaBICHuU).

6. KakoBbl OCHOBaHUS BO3BpAILICHHUS aNIEJUISIIUOHHON >Kaja00b1?

7. HazoBuTe A€HCTBUS CyJbU MIPU MPUEME ANECIUISIIMOHHON Kamo0bl, a TaKkKe
00s13aHHOCTH CYbH, IPUHSBIIETO aINeUIALUOHHON Kao0y.

8. KakoBbI cpokH paccMOTpEHHUS Jiesia B KaCCAI[MOHHON MHCTAHIINU?

9. KakoB mopsi1ok pacCMOTPEHHUS AMEIUISITMOHHON KajI00bl Cy0M?

10. Pacckaxxute 0 MOJHOMOUHMAX Cy/1a aleJUISILIMIOHHON MHCTAHLUU.

11. YkaxuTe OCHOBaHHS K OTMEHE CYJ€OHBIX PEIICHU.

12. YkaxuTe 0OCHOBaHHS NPEKPALIECHUS POU3BOACTBA 10 JAETY.

13. YkaxkuTe OCHOBaHMS OCTABJICHHUS 3asiBJICHUS 0€3 PaCCMOTpPEHHUSI.

14. KakoBbl TpeOOBaHUS K OMPEICTCHUIO Cy1a aneJUIIIUOHHON HHCTaHIUN?

15. VYkaxutre OCHOBaHMS U TPOLIECCYATbHBIM TMOPSIOK 00XKaTIOBaHUSA
ONPENEIICHUI Cy/1a IEPBOM MHCTAHLIUH B all€JUISIHIUOHHOMN TTOPSIIKE.

2. Iopsinok BeIMIOTHEHUS PabOThI M COIEPKaHNUE OTIETA
[Topsimok BBITTOTHEHUS paOOTHI:
1) Ha nexnusx ¥ TPaKTUYECKUX 3aHITHSAX H3Yy4YAETCS TEOPETHUCCKHI
MaTepHa Mo 3aJJaHHON TEeMaTHKE;
2) IlpenomaBaTenb OOBICHSET TOPSAIOK BBITIOJHEHHS] pabOT M TMpaBuiia
odopMIIEHUS OTYETOB IO pe3yJbTaTaM padoT;
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3) OO6yuaromuecs MOay4YaroT 3aJaHNe Ha TA0OPATOPHYIO PadoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSTCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBefeHus». [I[pocmaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOi pabOTOM MPOBOJUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOATENbHOMY BBIIIOJTHEHUIO
paboTHI;

6) OOyuaromuecss TPUCTYHAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTu
paboThl coriacHo 3amaHusM. OOydaromuics TOJDKEH BHUMATENIBHO IMPOYUTATH
3aJlaHN€ W BBITIOJIHUTD €T0;

7) Tlo OKOHYaHMIO BBITIOJHEHUS 3aJaHUsI 0OYYAIOIIUKCS 3aMOJHAET OTUET
110 J1abopaToOpHOU padoTe;

8) Ilocme odopmienuss oTdyera  OOyYalOUIUMHCA  TPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynapTaram 3aniuThl paOOTHI BHICTABIISAECTCS OIICHKA.

Conepxanue otyera:

1) uenb paboTHI;

2) 3ajaHue Ha Ja0OPATOPHYIO PadOTY JJIsi CBOETO BapUAHTA,

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOJIbHBIE BOIPOCHI

1. JaiiTe nOHSTHE aNeJUISIIMOHHOTO 00KaJIOBaHMUS.

2. Kakne 0coOEHHOCTH COBPEMEHHONW POCCUMCKON CHCTEMBI aleJIIIUOHHOTO
o0>kanoBaHusl BbI 3HaeTe?

3. KTo 06nagaeT npaBoM aneyuisiiuoOHHOr0 00KaloBaHUsA?

4. KakoBbl CpOK amneuIsiMUOHHOIO OOXKAJIOBaHUSI M TMOCIEJICTBUSL €ro
npomycka?

5. PackpoiiTe comepkaHue aneuIIIIHOHHOM Kaio0b! (TIpeICTaBICHNS).

6. KakoBbl OCHOBaHMS BO3BpAIlCHUS aANEIUISIIMOHHON Kaio0b1?

7. HazoBuTe AEHCTBUS CyJbU NIPU MPUEME ANEIUISIIIUOHHON Kalo0bl, a TaKKe
00513aHHOCTH CYAbH, TPUHSBIIETO KaJo0y.

8. KakoBbI CpOKU pacCMOTPEHUS Jieia B aleJUIAIIMOHHON WHCTaHLIUU?

9. Ykaxkute OCHOBaHUS K OTMEHE CYJIEOHBIX PEIICHHM.

JlabopaTopHas padora Ne 10
«IIpou3BOACTBO B KACCALMOHHOU HHCTAHIUID)

Lens pabGothl: W3yuuTh NOPSJIOK MNPOU3BOACTBA B  KacCAllMOHHOU
WHCTaHIIUH.

1. Kpatkue TeopeTrueckre CBeACHUs

CYIHHOCTB HHCTUTYTA 00>KaJIOBAaHUS COCTOUT B TOM, 4TO JIMIIAd, Y9aCTBYIOIIHC
B JOCJIC, HMMCIOT IIpaBO B YCTaHOBHeHHBIﬁ 3dKOHOM CpOK II0JaTb >1<an06y, a
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MPOKYPOP - IPUHECTU KACCAIIMOHHOE MPECTABIICHUE HA BCTYIUBIIHUE B 3aKOHHYIO
CUJIy pellIeHHEe U ONpe/ieSieHre Cy1a epBON MHCTaHIUH.

3aK0HOJIaTEILHO OCHOBHAS 3a/1aua Cy/1a BTOPOM MHCTaHIIMKU C(OPMYITHMpPOBAHA
B cT. 376 I'TIK P® u cocTtouT B NIpOBEpPKE 3aKOHHOCTU U OOOCHOBAHHOCTHU
00’KaJIOBAaHHBIX PEIICHUN U YCTPAaHEHUU TaKUM ITyTeM OOHAPYKEHHBIX OITHOOK.

Takum 00pa3zoM, KacCallMOHHBIM MEPECMOTP - ATO JIEITEIBHOCTh Cya BTOPOM
WHCTAHIIMU TI0 TMPOBEPKE 3aKOHHOCTM MU OOOCHOBAHHOCTH  BCTYNHUBIIHMX B
3aKOHHYIO0 CWJIy pEIICHHWM, TMPUHATBIX CyJaMd T[IepBOM WHCTAHIMHU, 32
VICKJIFOUEHUEM NTOCTAHOBJIEHUA MUPOBBIX CYAEH.

[IpaBo Ha KaccalMOHHOE 00XKAIOBAHUE CYJEOHBIX PEIICHUMN, HE BCTYHUBIITUX
B 3akoHHYIO0 cumity (cT. 376 I'TIK P®), npuHaaie:;KuT CTOpoHaM, TPETbUM JIUIIAM,
TrOCYJapCTBEHHBIM OpraHaM, MHbIM CyObEKTaM, 3aIUINAIONINM MIpaBa APYTHUX JIHII
B nopsiike cT. 41 I'TIK P®.

CormacHo cr. 377 TIIK P® 00BEeKTOM KacCamMOHHOIO OO0KaJIOBAHUS
SBJISIIOTCSL  BCTYIMBIIME B 3aKOHHYIO CHJIy pEIICHHs BceX cyloB Poccuiickoii
denepanuu. B kaccallmoHHOM MOPSJAKE MOXKET OBITh 00XajloBaHO HE TOJBKO
pelieHue B LEJIOM, HO M Jr00as ero CcocTaBHas 4acTh HE3aBUCHMO OT TOTO,
MOBJIUSJIA JIM W3JI0)KECHHBIE B PEIICHUH BBIBOJBI O TE€X WM HHBIX (PakTax Ha
paspelieHue nena mo cyuiectBy. Kpome Toro, B ciyyae 00KaJIOBaHMS JIMIIb
OT/ACJIbHOM YacTH pElIeHUs] OHO B 1I€JIOM HE BCTYMAE€T B 3aKOHHYIO CHITY,
MOCKOJIbKY CYJl KaCCAIIMOHHOW MHCTAaHIIMU MUMEET MPAaBO B UHTEpECcaxX 3aKOHHOCTHU
MPOBEPUTH JIEJIO B TOJHOM O00OBEME, YTO JOMYCTUMO U IO MpaBwiiaMm 4. 2 cT. 347
[TIK P®.

Conepxanue xanoObl (IIPEACTABICHUS]) B OCHOBHOM OIPEAENSECTCS CaMUM
kaccaropoM. 3akoH ke (ct. 378 I'TIK P®) npenbsBiser He3HAUUTENbHbBIE, HO
HeoOxoaumble TpeboBanus. KaccamumonHass jxamoba WM TPOTECT JOJHKHBI
COJIepXKaTh:

1) HanMeHOBaHME Cy/a, B KOTOPBINA aapecyeTcs xano0a, IpeICTaBIeHNE;

2) HaMMEHOBaHUE KaccaTopa;

3) yka3aHue Ha pelIeHHe, KOTOpOoe OOXKAIyeTCsl WM OMPOTECTOBBIBACTCS, U
CyJl, IOCTAHOBUBIIUN 3TO PEIICHUE;

4) yka3zaHue, B 4Y€M 3aKIIOYAETCSd HENPABWIBHOCTh PEUIEHUS U K YeEMY
CBOAMTCS TPeOOBAHUE JIMIIA, TOAAIOLIETO KAJI00Y MU IPOTECT;

5) mnepedyeHb MpWIIaraeMbIXx K kajgo0e WM TMPOTECTY MUCbMEHHBIX
MaTepHaoB.

Kaccammonnas sxano6a noanucsiBaeTcsi MoAaBIIUM ee JulloM. Kaccalnontoe
NPEACTaBICHUE JOJKHO OBITh MOAMKMCAHO COOTBETCTBYIOIIUM MpokypopoM. K
*anobe, MoJaHHOW MPeICTaBUTENIEM, TPUOOIIAETCS TIOKYMEHT, MOATBEPKIAI0IIUNA
MOJIHOMOYHMSI 3TOTO MIPEICTABUTEIIS, €CIIU B JIeJie HE UMEETCS TAKOro JOKYMEHTA.

BosBpamenne xanoObl (MpeACTaBiIEHUs) TOMYCTHUMO JIMIIL TIO JABYM
OCHOBaHHMSIM:

1) ecnu He BBHINOJHEHBI B YCTAHOBJICHHBIM CpPOK YyKa3aHUS CYIbH,
colepkaIirecss B ONpEeICHUH 00 OCTABJICHHWM >KaloObl, TpeIcTaBlieHus 0e3
JIBKEHUS;
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2) ecnu 3asBUTEIIEM IPOMYIIEH CPOK HA KAaCCAIIMOHHOE 00’KaOBaHUE U OH He
IPOCUT O BOCCTAHOBJIEHUH ITOTO CPOKa.

Cynbs, NpUHSIBIINN )Kajo0y (TpecTaBlIeHue), 00s3aH:

[loctynuBmiMe B KacCallMOHHYIO HMHCTAHLIMIO Jejla  3a0JaroBpeMEHHO
pacnpenensoTcsl NpeaceaaTeneM CyIeOHOM KOJUIETMM MEXIy YJIeHaMHu Cy[a.
[TomyuuB nena, wieHbl cyda MPEXAE BCETO MPOBEPSIOT, COOJIIOJEH JIM IMOPSIOK
Mo/Iaun >kajoObl. 3aTeM HM3Yy4aloT MpEeJCTaBIECHHbIE MaTepHallbl, MOATrOTaBIUBAs
TakKUM OOpa3oM HaWIYyYIIyl0 BO3MOXKHOCTb HCCIIEIOBaHUS HX B CyAeOHOM
3acelaHu, KOTOPOE MPOBOJUTCS MO KaXJAOMY €Ty OTAENIbHO C COOJIOJCHHEM
MPUHITUIIA TIIACHOCTH CyZeOHOTO pa3OoupaTenbCTBa.

[Tox monmHOMOYMAMU CyJa KacCalMOHHOM MHCTaHUUU B cMblciie cT. 390 T'TIK
P® mnonmmarorcs mnpaBa, B CHIY KOTOPBIX CyJ OIpeaeiseT JajbHEnInee
IpoLecCyalbHOE MOJIOKEHUE Jea.

PaccMmoTpeB A€o, 3TOT CyJl MOXKET:

1) ocraBuTh pelIeHHE CyJa TMEepBOM HHCTAHIMH O€3 W3MEHEHus, a
KaCCallMOHHBIE )KaJI00y, pe/ICTaBlIeHUE - 0€3 YIOBIETBOPEHHUS;

2) OTMEHUTH peuleHUE cyAa MEepBOM MHCTAHIIMM MOJHOCTHIO WM B YacCTU U
HaIlpaBUTh JIEJI0 HA HOBOE PACCMOTPEHHUE B CYJl MEPBOM MHCTAHIMU B TOM K€ WU
WHOM COCTaBe€ CyZEil, eclii HapylIeHus, JONMYIIEHHbIE CYJIOM NEPBOM MHCTAHIINH,
HE MOT'YT OBbITh UCIIPABJICHBI Cy/IOM KaCCALIMOHHON MHCTaHIUU;

3) U3MEHUTh WM OTMEHUTh pPELICHHE CyAa MEepBON MHCTAHLUU U MPHUHSITH
HOBOE€ peEUIEHWEe, HE Iepelasas [JeJI0 Ha HOBOE pAaCCMOTPEHHUE, €CIIU
00CTOSITENLCTBA, MMEIOIIME 3HAUCHHWE MJIs JieNla, YCTAaHOBJEHbl Ha OCHOBAHWUU
MUMEIOIINXCS U AOTIOJIHUTENIBHO IPEICTABICHHBIX I0KA3aTENIbCTB;

4) OTMEHUTH pelICHHE Cya NMEepBOW MHCTAHLMU MOJIHOCTBIO WIM B YacTH U
IPEKPaTUTh MPOU3BOACTBO IO JENy JINOO OCTABUTH 3asiBICHUE O€3 paCCMOTPEHUSI.

OTMeHa penieHusi ¢ HaNpaBJICHHEM Jella Ha HOBOE PACCMOTPEHUE B CYI
NEPBOM MHCTAaHIIMU NPOU3BOAMUTCS MO OCHOBAHUSAM, YKa3aHHBIM B 3akoHe. K HuUM
OTHOCATCH:

1) HempaBUJIBHOE OIpEAEIICHHE OOCTOATENbCTB, UMEIOIIUX 3HAYEHUE I
Nena;

2)  HEOOKa3aHHOCTh  YCTAHOBJEHHBIX  CyJOM  N€PBOM  HWHCTAHLHH
00CTOSITENECTB, UMEIOIIUX 3HAUCHUE 1A JelIa;

3) HECOOTBETCTBUE BBIBOJOB CyJa IEPBOM HWHCTaHIMM, H3JI0)KEHHBIX B
pELIeHNN Cy1a, 00CTOSATENbCTBAM JIE1A;

4) HapylleHHE WU HENPaBUIbHOE IPUMEHEHHE HOPM MaTepHUajbHOrO MpaBa
WJIM HOPM IIPOLIECCYaTIbHOTO MpaBa.

Omnpenenenue cyga BTOPOW HMHCTAaHLIMM BBIHOCUTCS IO  pe3yjbTaTam
oOCyXJI€HUSI B COBEIIATEIbHOW KOMHATE BCEX MaTepUaOB Jeja. ITOoT
IpoLIeCCYalbHBIM aKT, TAaK )K€ KaK M PEIICHHUE Cy[a NMEpPBOM MHCTAHLUHU, COCTOUT
U3 4YeThIPEX YacTed: BCTYIIUTEIBHOW, ONMCATEIbHONM, MOTHUBHUPOBOYHOM H
pe3omoTuBHOM (cT. 388 I'TIK PD).

Bo BcTynuTenbHOM 4YacTH YKa3bIBAIOTCS BPEMS M MECTO BBIHECEHHUS
ONpeJEeeHUs; HAaUMEHOBAHUE W COCTaB CyAa BTOPOWM HMHCTAHILMH; IPOKYpOp,
JABIIWI 3aKIOYEHUE, U JIPyTrue JULa, YYaCTBOBABIIME B PACCMOTPEHHUM JI€Nla B
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KaCCallMOHHOM WHCTAaHIMM;, JIMLO, TMOJaBllee >kano0y WIM TNpeACTaBICHUE;
HAaMMEHOBaHHUE JIeJa U Cy/ia, BIHECIIEr0 00KalOBAHHOE pELICHUE.

B omnucarensHO#l yacTu ompenesieHus KpaTKo M3jaraercs CyIIHOCTh CIopa,
coJiepKaHue PEeIIeHUs, KAaCCAIlMOHHOW Kajio0bl WIIM MpeACTaBiIeHUs, O0OBICHEHUN
JUI, Y4YacTBOBABIIMX B KAaCCAallAOHHOM pAacCMOTPEHUM Jena. 3Jech Ke
YKa3bIBAIOTCS HOBBIE MaTepuaibl, MPEACTABICHHbIE HEMOCPEICTBEHHO B CYI
BTOPOM MHCTAHIIWH.

MoOTHBHPOBOUYHAsA YacThb OIPEACIICHHWS HMEET OCHOBHOE 3HaueHue. B Heil
KacCallMOHHAs MHCTaHLUA (GOpMYJIHPYeT U 00OCHOBBIBAET CBOM BBIBOBI 110 JIENY,
IPUBOJUT CCHUIKY Ha 3aKOH, KOTOPOMY IPU HEOOXOAMMOCTH J1a€T MCTOJIKOBAHHUE.
OTKJIOHSAS KacCallMOHHYIO jkanoOy, CyA BTOpOMl MHCTaHLMU HE BIIpaBe
OTPAaHUYUTHCS TOJOCIOBHOM CCBUIKOM Ha 3aKOHHOCTh pemeHus. OH He MOXKeT
MIPOCTO OTBEPTHYTH JOBOJBI >KajdoObl WJIM TPOTECTa, a 00s3aH yOeaUuTEIHHO
000CHOBaTh MX HECOCTOATENbHOCTh. [IpM OTMEHE pelieHHs] BBIIIECTOSIIUNA CYJT
JOJKEH yKa3aTh, B YeM UMEHHO COCTOUT OIIMOKA Ccyja NepBO MHCTAHLIUU.

Pe3osnoTrBHAs 4acTh OMNpPEAENICHUS H3JIaraercsi B TOYHOM COOTBETCTBUU C
NOJIHOMOYMSIMU CyJla KacCallMOHHOM WHcTaHuuu. [lpum HampaBneHuun nena Ha
HOBOE pAaCCMOTPEHHE O0053aTeIbHO YKa3bIBAETCS CYH, KOTOPOMY MOpYy4yaercs
nepecMoTp jaena. B ciydyae W3MEHEHHUs pEIIeHHsS WU BBIHECEHHS HOBOIO
COOTBETCTBEHHO KOPPEKTUPYETCS pacnpeieseHue cyaeOHbix pacxoaos. Koraa ato
HE00XO0MMO, AaeTCs yKa3aHue O MOBOPOTE UCIIOJIHEHUS PELICHMUS.

HtoroBoe o00OcCyXJeHHE BCEX MaTepHalloB Jeja, a 3aTeéM U BbIHECEHUE
ONpENENECHUS]  OCYIIECTBIIETCS ~ CyIOM  KacCallMOHHOM  MHCTaHUUMU B
COBEILIATEIbHON KOMHATE B MOpsAKE, mpeaycMoTpeHHoM cr. 15, 192, 196 T'TIK
P®. OtoT nmpoueccyanbHbli aKT BBIHOCUTCS HEMEAJIEHHO IOCIIE Pa30oupaTesIbCTBa
JieNia ¥ cpasy ke 0ObsBISAETCS B 3aji€ CyA€0HOr0 3acelaHusl.

[Ipn HEoOXOaUMOCTH CyJA KacCallMOHHOW HMHCTAHIIMU BIPaBE HCIPABUTH
apumeTnyecKkyro OImMOKY, IOMYIICHHYI0 B KAaCCAllMOHHOM OIpENeICHUH 00
W3MEHEHUHU PEIICHUs MO0 O BHIHECEHHMH HOBOTO PEIICHHS, a TaKXKe Pa3bsICHUTDH
3TO ONpPEJEICHUE B CIIy4ae €ro TeKCTyalbHOW HesicHocTH. Cya, paccMOTpeBIIMI
JIEJI0 B KaCCAIllMOHHOM MOPSJKE, MOXKET PELIUTh BOIIPOC 00 OTCPOUYKE UCIOJIHEHUS
BBIHECEHHOTO UM PEIICHUS UIH 00 U3MEHEHHUH CIIOC00a ero UCIIOIHEHUS.

Cyn BTOpO#1 MHCTAHIIMM BIIPaBe BRIHECTU YacTHOE onpeaenenue (cT. 226 I'TIK
P®) B aapec COOTBETCTBYIOIIMX JIOJDKHOCTHBIX JIMI, TOCYJAapCTBEHHBIX,
KOOTIEPATUBHBIX, OOIIECTBEHHBIX OpraHU3alMil W 00paTUTh MX BHUMAHUE Ha
HEOOXOJAMMOCTh  yYCTPAHEHMsS]  HApPYIICHWM  3aKOHA,  BBISBICHHBIX  IMpU
PacCCMOTPEHHUH JTAHHOTO TPAXKIAHCKOTO Jea.

B umensix obecnieyeHus: pPYyKOBOASIIEH pOJIM BBINIECTOAILEIO CyAa 3aKOH
MPUAAET €ro YKa3aHUsIM 00s3aTesIbHOE 3HAYEHHE ISl Cy/la, KOTOPOMY MOpydaercs
HOBOE PACCMOTPEHUE JIeja BCIAEACTBUE OTMEHBI paHEee BBIHECEHHOTO peieHus. Ho
3TO MPaBUJIO Pa3yMHO COIVIACOBAHO C NMPUHLHMIIOM HE3aBHUCUMOCTH cyaeil. B cr.
369 I'TIK P® noguepkuBaeTcs, 4TO BBILIECTOSIIHMNA CyJl HE BIpaBe: MpEApeIIaTh
BOIIPOCBI O  JOCTOBEPHOCTH  JOKAa3aTeJIbCTB, O MPEUMYIIECTBE OJHHX
JI0KAa3aTeNIbCTB Mepe]] IPYyTUMH, a TAaKKe MPEANHUCHIBATh, KAKOE PEIIEHUE JOJHKHO
OBITh TOCTAaHOBJIEHO IPHU HOBOM pPAacCMOTpeHuHu naena. M3 3Toro, B 4acTHOCTH,
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CIeNyeT, YTO HE JIOJDKHO MMETh 0053aTeIhHOTO 3HAYCHHS TOJIKOBAaHWE 3aKOHA,
JIABAEMOE BBILIECTOSIMM CYJIOM 110 KOHKPETHOMY Jielly. TOJIKOBaHHE 3aKOHA - 3TO
OAWH W3 MOMEHTOB €ro IpUMEHEHMs, U eciau B cuiay cr. 369 TTIK P®
BBILIECTOSIIMI CyJl HE UMEET MpaBa MpeapenaTh BOIPOC O COAEPKAaHUU PELICHNUS,
TO OH HE MOXET IMpeapemaTb W HCTOJKOBAaHMWE 3aKOHA. Pa3yMHBIM CMBICH
TOJIKOBAHMS 3aKOHA M0 KOHKPETHOMY JI€Ty 3aKJIF0YAETCS HE B IPSIMOM JaBJICHHUH, 4
B TOM, 4YTOOBI, HE OrpaHWYMBas HE3aBUCHUMOCTH CyJa TMEpPBON HMHCTAHIIUU,
KOHCYJIbTaTUBHO TIOMOYb €My CaMOMY IMPaBUJIBHO OCMBICIUTh COJIEPHKAHUE
OIPEICIICHHON IOPUINYECKON HOPMBI.

2. [lopsaiok BeIMOIHEHUS pabOTHI U COJEPKaHUE OTUETA
[Topsnok BeINONIHEHUS PabOTHI:

1) Ha nexuusx ¥ TPaKTUYECKUX 3aHITHSAX H3Y4YAETCS TEOPETHUCCKHM
Marepuall o 3aJaHHON TEMATHKE;

2) IlpenonaBatenb OOBICHSAET MOPSAIOK BBIIOJHEHHS padOT M MpaBuiia
oOopMIICHHS OTYETOB IO pe3yibTaTaM pabdoT;

3) OO6yuaromuecs noay4yaroT 3aJaHie Ha JJaOopaTOpHYyIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HAKOMATCS ¢ pasneniom «KpaTkue
TEOopeTUIecKue cBeieHus». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopatopHOi pabOTOM MPOBOJUTCS OMPOC OOYUAOUIUXCS C
LEJbI0 YCTAHOBUTH TOTOBHOCTh 00YYAIOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecs NPUCTYNAlOT K BBINOJIHEHHUIO TPAKTUYECKOW dYacTu
paboThl corjmacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IMPOYUTATh
3aJlaHuE U BBIIIOJIHUTS €T0;

7) 1lo oKOHYaHMIO BBINIOJHEHUS 3a/laHusl O0YYaroIIMICs 3aM0IHAET OTYET
1o JtabopaTopHO padoTe;

8) Ilocme odopmienus oryeta  OOydYaAOIIMKCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuTH paOOTHI BEICTABIISETCS OTICHKA.

ConepxaHue oTyeTa:

1) menb paboTHI;

2) 3amaHue Ha JJabOpaTOPHYIO pabOTy ISl CBOETO BapHAHTA,

3) aJropuT™ pemraemMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpOJbHBIE BOITPOCHI

1. aliTe NOHSTHE KAaCCAllMOHHOTO 00KaJIOBaHMUS.

2. Kakue 0coOEHHOCTH COBPEMEHHOM POCCUMCKON CHCTEMBI KacCallMOHHOTO
o0>kanoBaHUs BbI 3HaeTe?

3. KT0 0bmagaet mpaBoM KaccarimoOHHOTO 00KaJIOBaHUS?

4. KakoBbI CpOK KacCaIlMOHHOTO 00KaJIOBAaHUS U TTOCJIEICTBHS €T0 poITycKa?

5. PackpoiiTe conep:kaHue KacCcallmOHHOM Kajao0bl (MIPeCTaBICHUS).

6. KakoBbl OCHOBaHUS BO3BpAIICHHS KACCAITMOHHOM >Kaa00bI?
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7. HazoBuTe nelcTBUS CylbU MPU MPHUEME KacCAIIMOHHOM KaloO0bl, a TaKKe
00s13aHHOCTH CYJIbU, IPUHSBIIETO KACCAIIMOHHYIO Kal00y.

8. KakoBbI CPOKH pPacCMOTPEHHUS JI€]Ia B KACCALIMOHHOW MHCTAHLIUH?

9. KakoB mopsiIok pacCMOTPEHUS KacCallMOHHOM Kajlo0bl Cy10M?

10. Pacckaxkute 0 MOTHOMOYHSX CyJla KACCAIMOHHOM MHCTAHIUU.

11. YkaxuTe OCHOBaHMS K OTMEHE CYJeOHBIX PEIICHUM.

12. Ykaxxute 0OCHOBaHUsI IPEKPAICHUS MPOU3BOJICTBA MO JICITY.

13. YkaxxuTe OCHOBaHUS OCTABJICHHUS 3asIBJICHUS 0€3 PAaCCMOTPEHHUSI.

14. KakoBbI TpeOOBaHUS K OTIPEICTCHUIO Cy/1a KaCCAIlMOHHOW WHCTAHIIUN?

15. VYkaxute OCHOBaHMS U TPOIECCYATbHBIM TOPAIOK O0XKaJIOBAHUS
OIIPEJECIICHUH Cya NIEPBOU MHCTAHIMU B KACCALIMOHHOM IOPSIJIKE.

JlaGopaTopnasi padora Ne 11
«IIpou3BOACTBO B Cy/e HAA30PHOM UHCTAHLM U

Lenb paboThl: MI3y4nTh MPOU3BOJICTBO B CY/I€ HAa/I30PHOW UHCTAHITUU.
1. Kpatkue TeopeTuyecKue CBEACHUS

CyneOHblli  HaA30p Kak CaMOCTOSITENIbHBIA  IMPOIECCYabHO-IPAaBOBOM
UHCTUTYT TIOSIBUJICSI B COBETCKOE BpeMs M (HOpPMHPOBAICA, MOCTEHNEHHO
COBEpULICHCTBYSCh, B peE3yJbTaTe€ B3aMMOOOYCIOBIEHHOCTH CIEIYIOIMIMX Tpex
OCHOBHBIX MOMEHTOB.

Bo-niepBbIX, MPOBO3IVIAIIEHHBI KOHCTUTYLIMOHHBIM IPUHLUII 3aKOHHOCTH
o0yClIOBIMBaJI HEOOXOAMMOCTh AHHYJIUPOBAHUSA TAKUX AaKTOB MPABOCYIHUA,
KOTOPBIE XOTS U BCTYIIWJIM B CHITY, HO CYIIECTBEHHO MPOTHUBOPEUYNIIM 3aKOHY.

Bo-BTOpBIX, B HHTEpECAaX CTOPOH HEJB3sI ObUIO MPEIOCTABIATH BOZMOXHOCTb
OECKOHEYHOT0 00’KaloBaHUs PEIICHUH, TEM CaMbIM CHH)XAaTh WX CTaOWJIBHOCTH,
3aTArMBaTh UCHOJHEHUE, HEOJHOKPATHO MEPECMATPUBATh TOJBKO M3-3a TOTO, YTO
KTO-TMO0 M3 YYAaCTHUKOB IpOIIEcCa C BBIBOJAMH CyJa HE COrJaceH (4acTo SIBHO
HEOOOCHOBAHHO).

B-TpeTpux, rocyiapcTtBo ¢ €caMOro Hadajga OJHY W3 BaKHEHIIMX 3aJad B
o0JacTu MPaBOBOTO PETYJIMPOBAHUS YCMATPUBAIO B TOM, YTOOBI MPOABUHYTHCS
KaK MOXXHO Jajbllle B YCWICHHMH BMEIIATEIIBCTBA €r0 B YaCTHOIPABOBBIC
OTHOILEHUS.

['maBHOI OCOOEHHOCTBIO CYJEOHOTrO HaJa30pa SBISETCS TO, YTO OH - CIIOCOO
IIEPECMOTpa BCTYIIUBIIMX B 3aKOHHYIO CHJIy aKTOB IPAaBOCYAMS.

Takum oOpa3oMm, Hag30pHBI MEPECMOTpP - 3TO JAEATEIBHOCTh Cynaa IO
IIPOBEPKE IMPEXKAEC BCErO IPAaBOMEPHOCTH BCTYNMBLUIMX B 3aKOHHYKO CHILY
CyIneOHBIX peIIeHUl, 32 MCKIIOUEeHHEeM cyAeOHbIX moctaHoBieHuil [Ipesnamyma
Bepxosnoro Cyzna PO®.

[Ipy moOHMMaHMM CyIIECTBAa HAJA30PHOIO NEPECMOTPA BAXKHO 3HATH OTIMYHS
00BEKTOB HA/I30PHOI0 U KaCCAIMOHHOTO MepecMOTpa.

OOBEKT CyneOHO-HAI30PHOTO TMepecMOoTpa MHUpe OO0BEKTa KacCAIIMOHHOTO
00>KaJIOBaHM, TaK KaK:
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1) mpeamMeTOM KacCallMOHHOTO OOXaJIOBaHUS CIYXaT TOJBKO pEIICHUS |
ONpENCIICHUs] CyAa NEpPBOM HMHCTAaHUMHU, a B HAJ30PHOM MOPSAAKE JOIMYCKaeTCs
ONPOTECTOBAHUE PEIICHUHN, OINpeJeeHUd W TOCTAaHOBJICHUN CYyJIO0B Jr0OOH
WHCTAHIIUY;

2) 1o ey BCIEJACTBUE HEOJHOKPATHOM OTMEHBI PEUICHUH C HaNpaBIIEHUEM
€ro Ha HOBOE PACCMOTPEHHE MOXKET COCTOSATHCS HECKOJIBKO CyAEOHBIX aKTOB,
OJIHAKO BO3MOHOCTh KaCCallMOHHOTO 00KajJOBaHUsI KACAETCsl TOJIBKO MOCIIETHETO
pEIIeHMs], e1lle HEe BCTYNMUBIIETO B 3aKOHHYIO CHJTY. 3aKOHHOCTh 1 000OCHOBAaHHOCTD
paHee OTMEHEHHBIX pEIICHUN KacCalluOHHAsi WHCTaHIUS HE mpoBepsieT. B
HAJ[30PHOM K€ MOPSAJIKE MPOBEPSIIOTCS BCE COCTOSABIIMECS MO ey pEUICHUs,
ONPEICIICHUS U TIOCTAHOBJICHUS.

JItoObie BCTymMBIIME B 3aKOHHYIO CHIIy CyAeOHOE perieHue, omnpeesicHue,
MIOCTAHOBJICHUE MOTYT OBITh IEPECMOTPEHBI B TIOPAJIKE CYACOHOT0 HaI30pa.

[lepeueHp ¥ MOTHOMOUHUS AOJKHOCTHBIX JIMI], UMEIOIIUX MPaBO BO30YXKIaTh
Cy/IeOHO-HA/I30pHOE  MPOM3BOJCTBO, omnpeaeneHsl cr. 391-12 TTIK PO.
BceTynuBiime B 3aKOHHYIO CHIY CyJeOHbIE TOCTAHOBJICHHUS, 3a HUCKIIOYECHUEM
cyneonbix nocraHoBiaeHudl Ilpesunmyma BepxoBHoro Cyaa P®, moryr ObITh
00’KaJIOBaHbl B YCTAHOBJICHHOM 3aKOHOM MOPSJKE B CyJ HAJA30pPHOW MHCTaHIUU
JUIaMH, YYaCTBYIOIIUMHU B Jieie, U IPYTUMH JIUIIaMH, €CJIM UX MpaBa U 3aKOHHBIC
HWHTEPECHl HAPYIICHBI CYACOHBIMU TOCTAHOBJICHUSIMHU.

B wactHOCTH, ¢ IpeACTaBIECHUSIMHU O MEPECMOTPE BCTYNUBIIUX B 3aKOHHYIO
CWJly pEleHur u ompenesneHul cynoB B Poccuiickon @enepauuu BOpase
oOpammarbcs:

1) 'enepanbubliit pokypop P u ero 3amecTuTenu - B JIH000M Cyj HAA30pHOU
WHCTAHIIUY;

2) mpOKypop peciyOynKu, Kpas, 0bjsactu, ropoaa (enepaibHOro 3HaAUYCHUS,
aBTOHOMHOW 0O0JIaCTH, aBTOHOMHOTO OKpyTa, BOCHHOTO OKpyra (d¢uora) -
COOTBETCTBEHHO B TPE3WAUYM BEPXOBHOIO CyJa pecmyOauKd, KpaeBoro,
obyacTHOTO cyna, cyda ropoja ¢eaepaabHOTO 3HA4YeHUsS, Cylda aBTOHOMHOU
o0nacTu, cyJila aBTOHOMHOTO OKpYTa, OKPY>KHOTO ((PIIOTCKOT0) BOGHHOTO Cy/a.

Ham3opnass  sxamoba WM TpeACTaBICHHE  NPOKypopa  MOJAeTcs
HEIOCPEICTBEHHO B CYJ HAaJI30PHOM MHCTAaHIMHU. 3aKOHOM YCTAHOBJIEH KPYT CYJOB
¥ OPTaHOB B HUX, OCYIIECTBISIONIUX MMOJHOMOYHS 10 CyIeOHOMY HaJ[30DY.

Cornacno c¢1.391-2 TTIK P® Ham3opnHas xano0a WM TMpeICTaBICHUE
MIPOKYpOpa MOAA0TCS:

1) Ha BCTyNMBIIME B 3aKOHHYIO CHJIy PEIICHUS W OINPEICICHUS] BEPXOBHBIX
CylIOB pecnyOJuK, KpaeBblX, OOJACTHBIX CYIOB, CYJOB TOPOJOB (heaepalbHOro
3HAYEHMsI, CyJla aBTOHOMHOM 00JIaCTHU, CYJOB aBTOHOMHBIX OKPYI'OB, IPHUHSTHIC
MMHU 110 NEePBOM MHCTAHILIMU, €CIU YKa3aHHBIC PELICHUS U ONpEesICHUs] HE ObLIn
IPEAMETOM KACCALIMOHHOIO WJIM HaA30pHOro paccMoTpeHust B BepxoBHom Cyne
P®; na kaccaoHHBIE OIPEACIICHUS BEPXOBHBIX CYJIOB PECIyOJIMK, KpPaeBbBIX,
00JIaCTHBIX CYJOB, CYJOB TOpOJIOB (pelepaibHOTO 3HAu€HHUs, Cy/Ja aBTOHOMHOM
o0yacTH, CyJOB AaBTOHOMHBIX OKpPYIOB, Ha aleJUISI[MOHHBIC pEIICHUS U
OTIpeJIeJICHUs] PAOHHBIX CYJIOB; HAa BCTYMHBIINE B 3aKOHHYIO CHJIY CYIcOHBIC
MpUKa3bl, PEIICHUS W ONPEACIICHUS PAlOHHBIX CYJOB W MHUPOBBIX CylIeH -
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COOTBETCTBEHHO B NPE3UAUYM BEPXOBHOIO CyJa pecinyOauKd, KpaeBoro,
o0JacTHOTO cyJa, cyda ropoja QeaepaabHOTO 3HAY€HUs, CyJa aBTOHOMHOM
00J1acTH, CyJla aBTOHOMHOTO OKpYTa;

2) Ha KaccallMOHHBIE OIpeJIeNIeHUs] OKPYKHBIX ((DJIOTCKMX) BOSHHBIX CYJIOB;
Ha BCTYNHMBUIME B 3aKOHHYIO CHWJIY pPEHIEHHUS W OIpPEAEICHUs TapHU30HHBIX
BOCHHBIX CYJIOB - B PE3UIUYM OKPY>KHOTO ((hJIOTCKOT'0) BOGHHOTO CY/1a;

3) Ha MOCTAHOBJIEHUSI TPE3UTUYMOB BEPXOBHBIX CYJIOB PECHYOIMK, KPAeBbIX,
00JaCTHBIX CYIOB, CYJOB TOpOJOB (penepaqbHOr0 3HAYEHUs, Cyla aBTOHOMHOMN
o0nacTd, CyJIOB aBTOHOMHBIX OKPYIOB; Ha BCTYNHMBIIHME B 3aKOHHYIO CHILY
pellieHus U ONpeeNieHUs BEPXOBHBIX CYJIOB PECIyOJIMK, KpaeBbIX, OOJACTHBIX
CYIOB, CyJOB TOpOJOB (pelepanbHOrO 3HA4YEHHs, CyJa aBTOHOMHOHN o0actw,
Cy/IOB aBTOHOMHBIX OKPYIOB, MPHUHSATHIE HMMHU IO NEPBOM HHCTAHIUHU, €CIU
yKa3aHHbIE pELIECHUS W ONpeJeNeHHs He ObUIM NPEeAMETOM KacCallMOHHOIO
paccmotpenusi B BepxoBHom Cyne P®; Ha KacCallUOHHBIE OIpPEICICHUS
BEPXOBHBIX CYJIOB pPECHyOJMK, KpaeBblX, OOJACTHBIX CYJOB, CYJIOB TOpOJIOB
denepalibHOTO 3HAYEHHUSA, Cyla ABTOHOMHOM 00JacTH, CyJOB aBTOHOMHBIX
OKpPYIOB, 4 TakX€ Ha BCTYNHBUIME B 3aKOHHYIO CHWIIy PELICHUS U ONPEACICHUS
pallOHHBIX CYJIOB, NPHUHATHIE WMU IO MEPBOM HHCTAHLMHU, €CIH YKa3aHHbIE
peuieHuss W onpenenaeHuss ObUIM 00KaloBaHbl B NPE3UIUYM COOTBETCTBEHHO
BEPXOBHOIO CyJla peclyOJIMKH, KpaeBoro, oOO0JAcTHOro cyja, cyAa Tropoja
(denepanbHOro 3HaYEHUS, Cy/1a aBTOHOMHOM 00J1acTH, CyJ]Ja aBTOHOMHOI'O OKpYyTa, -
B CynieOHY0 KOJUIETHIO 10 TpaxaaHckuM Jenam Bepxosrnoro Cyna P®;

4) Ha TOCTAHOBJICHUS MPE3UIUYMOB OKPYKHBIX ((JIOTCKMX) BOCHHBIX CYJIOB;
Ha BCTYIHUBIIME B 3aKOHHYK) CHIIy pEIICHUS M OINPEACICHUS OKPYKHBIX
(1OTCKMX) BOEHHBIX CYJOB, MPHUHSATHIE MMHU [0 TEPBOM WHCTAHIUU, €CIU
yKa3aHHbIE pELIEHUS W ONpEeNeNeHHUs He ObUIM MNPEeAMETOM KacCallMOHHOIO
paccmotpennss B BepxoBHom Cyne P®; Ha KacCallUOHHBIE OIPEICICHUS
OKpPYXXHBIX ((JIOTCKMX) BOEHHBIX CY/AOB, @ TaKK€ Ha BCTYNHBIINE B 3aKOHHYIO
CUJIy PELICHMS W ONpPEAEIECHUS TapHU30HHBIX BOCHHBIX CYIOB, €CIM YKA3aHHbIC
CyIeOHbIE TIOCTAHOBIIEHUS OBUIM OO0KaJOBaHBI B TPE3UAUYM OKPYKHOTO
(¢moTckoro) BoeHHOTO Ccyna, - B Boennyro kouteruto Bepxosrnoro Cyna PO;

5) Ha BCTYNHUBILHE B 3aKOHHYIO CHIIy PEIIEHHUS W ompeneneHuss BepxoBHOTo
Cyna PO, npuHATBIE UM 1O NEPBOM MHCTAaHUMU; Ha onpeneneHus KaccannoHHon
kouierun BepxoBHoro Cyma P®; na onpenenenuss CyneOHOM KOJUIETUH 110
rpaxnanckuM aenam BepxoBHoro Cyna P®, BbIHECEHHBIE €10 B KaCCallMOHHOM
nopsake; Ha onpenenceHuss Boennoit kosmermu  BepxoBHoro Cyna PO,
BBIHECEHHBIE €10 B KACCALIMOHHOM MOpsKe, - B [Ipe3nnnym Bepxosaoro Cyna PO.

XKanoObl, npeacTaBiaeHus: Npokypopa Ha omnpeaeneHuss CyneOHON KOJIeruu
1o rpaxjaanckum jenam BepxosHoro Cyna P® u Boennoit kosuiernun BepxoBHOro
Cyna PO, BplHECEHHbIE MMM B HAJA30pHOM MOpsake, nonarorcs B Ilpesnnnym
BepxoBHoro Cyna P® mnpu ycioBUH, UYTO TaKUE OIPEAEICHUS HapyLIaroT
€IMHCTBO CyJeOHOM MPaKTUKH.

Jleno, mepemaHHOE€ JUIsi PAacCMOTPEHHsT B Cyd HAA30pPHOM MHCTaHLWU,
paccMaTpUBaeTCA:
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1) B mpe3uanyme BepxoBHoro cyaa pecnyOiauku, KpaeBoro, 00JacTHOTO Cy/a,
cyna ropoaa (¢eaepalbHOTO 3HAYEHHUs, CyJa AaBTOHOMHOM o00JacTd, cyna
aBTOHOMHOI'O OKpYTa, OKPYHOTO ((pJIOTCKOr0) BOEHHOTO CcyJa He Oosiee ueM JBa
Mecs1a;

2) B CynebHoM KoJuleruu 1o rpaxaaHckum jaeinam BepxopHoro Cyma PO,
Boennoii komternu BepxosHoro Cyna P® He Oosee uem Tpu Mecsa;

3) B I[Ipesunuyme BepxoBunoro Cyna P® ne Gonee yeM yeTsipe Mecsia (CT.
382 I'TIK PD).

Ecnu nepecMOTp HE BCTYNMBIINX B 3aKOHHYIO CHJY PEIIEHUN U ONPEAEICHUN
CyJa TEpBOM HWHCTAaHLUMM JIONMYCKAaeTCs B E€OUHCTBEHHOM KacCalMOHHOU
WHCTAHIIMU, TO B MOPSAJKE HAA30pa €0 MOXET "MPOUTU" BCIO CUCTEMY CY/IOB,
MOCTYTIast U3 OJTHOM MHCTAHIIMK B JApyryro. [1o obmemMy npaBmity Takoe JBUKEHUE
JOJDKHO OBITh  IOCIIEJOBATEIbHO BOCXOMSIIMM, T.€. TIOCIE HUXKECTOSIIEeH
HAJ30pHOM MHCTAHLHUM JTOMYCKaeTcs oOpalieHue B OJNMXKANMIIYIO BBIIIECTOSIIYIO
WHCTAHLMIO U TaK BIUIOTH 10 [Ipesuauyma Bepxosnoro Cyna PO.

[TockonbKy Cya HAag30pHOW MHCTAHLMU BBIMONHIET (PYHKIUU KOHTPOJISA, TO
Jieia pacCMaTpUBAIOTCS MOCTOSTHHBIMU CYJIbSIMH, KOJUIETHAIbHBIA COCTAB KOTOPBIX
ONPENEISIETCS B 3aBUCUMOCTH OT TOT'0, KAKOW OpraH JIEMCTBYET.

Ilo pe3ympraram paccMOTpeHHs Aena CyZ HaJ30pHOW WHCTAHLIHMHU BBIHOCUT
onpenenenue. I[lpu paccMoTpeHuM naena B NOPSAKE HAA30pa BCE BOIPOCHI
peraroTcst OONBIIMHCTBOM rojiocoB. [Ipy paBHOM KOJIMYECTBE TOJIOCOB, MOJAHHbBIX
3a IEepecMOTp Jeia B MOPSIAKE HaA30pa M IPOTHUB €ro MepecMOTpa, HaA30pHas
)ano0a WK MpeCTaBlIeHne MPOKypOpa CUUTAIOTCS OTKIOHEHHBIMU. O MPUHSATHIX
CyJIOM HaJ30pHOM HWHCTAHLIMMU OIpPEAEJICHUM WIM MHOCTAaHOBJIEHUU COOOIIaeTcs
JUIaM, YYaCTBYIOIIMM B JIETIE .

2. [lopsanox BeIMoOTHEHHS pabOTHI U COJIEPKAaHUE OTUETA

[Topsinok BBIOTHEHUS paOOTHI:

1) Ha nexuusx M NpaKkTUYECKUX 3AHIATHSAX H3Y4AETCS TEOPETHYECKH
MaTepura 1o 3aJaHHOW TEMATHKE;

2) IlpenopaBaTens OOBSCHSET MOPSAOK BHIOJHEHHS pabOT M MpaBuia
o opMIIEHHS OTYETOB IO pe3yjbTaTaM pabdoT;

3) OoOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paToOpHyIO padoTy;

4) OoOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATcs c pasaenom «Kpatkue
TEOpEeTUYECKHE cBeJleHUs». [IpocMaTpuBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopatopHOl pabOTOM MPOBOJUTCS OMPOC OOYUAOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh 00YYarOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecs NOPUCTYNAlOT K BBINOJIHEHHUIO TPAKTUYECKOW 4YacTh
paboThl cornacHo 3anaHusM. OOydYaromuiics JOJDKEH BHUMATENbHO MPOYUTATH
3aJlaHH€ U BBIIOJIHUTH €r0;

7) Ilo OKOHYAHHIO BBINOJHEHUS 3aJaHUsl O0YUYaAOIUKCS 3aMOIHAET OTYET
1o J1abopaTopHOi pabdoTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIPOCHI;
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9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.
Conep:xaHue oTueTa:

1) uenb paboOTHI;

2) 3ajaHue Ha Ja0OPAaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA,

3) aJaropuT™M pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU TIOSICHEHUSIMU;
4)  BBIBOJIBI IO paboTe.

3. KoHTpoJIbHBIE BOIPOCHI

1. KTo umeet mpaBo Bo30YyKIaTh Cy/1e0HO-HAI30PHOE TPOU3BOJICTBO?

2. YkaxuTe npaBuiia moAauy HaJA30PHBIX ka0l (MOICYAHOCTD).

3. KakoBbl oCHOBaHUSI BO3BpAICHUS] HAJ30PHOM kKano0bl 0€3 paccCMOTpeHUs
1O CYIIECTBY?

4. KakoBbI CPOKH paCCMOTPEHHMS HAI30PHBIX Kaja00?

5. KakoB nporieccyanbHbIi MOPSI0K PACCMOTPEHUS HAA30PHBIX Kaja00?

6. KakoBbl TpeOOBaHMS K ONIPEACICHUIO Cy/la HAJI30pPHON MHCTAHITUHN?

7. HazoBUTE MOJHOMOYMS CyJla HAI30PHON MHCTAHIINH.

8. YKaxXuTe OCHOBAaHMSI OTMEHBI MM MU3MEHEHUsS CyIEeOHBIX MOCTAHOBJICHUMN
HIDKECTOSAIIUX CYJ0B B IOPSIAKE HA[30pa.
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