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1. IlepeyeHb KOMNETEHIMH C YKa3aHHEM 3TANoOB uX GOpMHUPOBaHMS B IIpolecce
ocsoenus OII BO

Henpto mpoBenenuss aucuuiuinibl b1.0.22 MexnyHapogHoe 4acTHOE IMPaBO
SIBJISICTCS IOCTUKEHUE CIICTYIONTUX PE3yIbTaTOB O0yUCHHUS:

Kon
HaumenoBanne koMIeTeHINN
KOMIETEHINH
VK-6 CriocobeH ymnpaBiIsITh CBOMM BpPEMEHEM, BBICTPAaWBaTh W PEATU30BHIBATh TPACKTOPHIO
CcaMOpPa3BUTHS Ha OCHOBE NPUHINIIOB 00pa30BaHuUs B TEUEHHE BCEH JKU3HU
K2 CrocobeH  obOecrieuynBaTh  COONIONCHWE  3aKOHOIATeNbcTBa  Poccuiickoit  Deneparuun
cyOBeKTaMu IpaBa

B ¢dopmupoBaHnMM MaHHBIX KOMIETEHLMH TaKXe YYacTBYIOT CIEIYIOIINE
JTUCITUTUINHBL (MOJYJN), TIPAKTUKA 00pa3oBaTEIbHOM MpOrpaMmMbl (IO CEMECTpam
(KypcaM) UX U3y4EHHS]):

- 111 04HO# (OpMBI OOYyUECHHUS:

DTaIbl q)OpMI/IPOBaHI/Iﬂ KOMHCTCHHI/Iﬁ o cEMCCTpaM U3YyUYCHUS
HaumenoBanue JUCHUITLINH

(Momymneit), npakTUK

1 cem. 2 ceM. 3 cem. 4 cem. 5 cem. 6 ceMm. 7 ceM. 8 ceM.
Teopus rocynapcrea unpasa | YK-6 YK-6
HUcropus rocynapcta 1 npaBa| YK-6
Poccun
HUcropus rocynapcta v npaBa| YK-6 YK-6
3apyOCIKHBIX CTPaH
KonctutynuonHoe npaso YK-6
AJIMMHUCTpPaTUBHOE IIPABO YK-6

TIK-2, VK- |TIK-2, VK- |TIK-2, VK-|[IK-2, VK-
Fpa)K[[aHCKO@ npaBo

I'paxxpanckuii npouecc YK-6
ApOuTpakHbIi TpoIIece YK-6
YronoBHOE TPaBO YK-6 YK-6
YTOoNOBHBIN TpoIiece YK-6
IK-2, YK-

DKOJIOTHIECKOE MTPABO

IK-2, YK-
3eMenbHOe MPaBo

[K-2, VK-
®duHaHCOBOE TTPaBO

[K-2, VK-
Hasnorosoe npaso

IIpeanpuHIMaTeTLCKOE PABO YK-6
IIpaBo cormaibHOTO VK-6
obecreueHus

. IK-2, YK-
CemMeiiHoe npaBo

Kpumnnonorus YK-6
YTo0BHO-TIpaBOBAast OXpaHa
SKOHOMHYECKHX OTHOIIECHUI
IIpaBoBBbIC OCHOBBI
HHPOPMAIMOHHON IK-2
0e30MacHOCTH
AJIMUHUCTPATUBHBII Mpolecc TIK-2
AJIMUHHCTpATHBHAS
OTBETCTBEHHOCTh

IIK-2

IK-2 IIK-2




MexayHapoaHoe U
3apy0eXHOE YroJIOBHOE TIPaBo

IK-2

IIpaBoBbIE OCHOBBI
MIPOTHBOACHCTBUS KOPPYNLIUU

IK-2

TamoxeHHO€E MpaBo

[K-2

MurpanmonHoe npaBo

[1K-2

[IpaBoBbIE OCHOBBI
HHPOPMAIMOHHON
Oe3omacHoCcTH

IK-2

VYueOHast IpakTHKa
(03HaKOMMUTEINIbHASI IPAKTHKA)

IIK-2

IIpou3BoacTBEeHHAS IPAKTHUKA
(paBonIpUMEHHUTETbHAS
TIPaKTHKA)

I1K-2, VK-

[Ipou3BoACTBEHHAS IPAKTHKA
(mpenIuIIIOMHAs TIPAKTHKA)

I1K-2, YK-6

- ISl OYHO-3209HON (HOPMBI OOYUICHUSI:

Hanmenosanue

DTaIkl q)OpMI/IpOBaHI/Iﬂ KOMHCTCHHI/Iﬁ 110 CEMCCTPaM M3YUYCHUSL

JTUCTIHATUIAH (MOIyIeit),
MPAKTHK

1 cem.

2 ceMm.

3 cem.

4 cem.

5 cem.

6 ceM.

7 cem.

8 cem.

9 cem.

A cewm.

Teopus rocynapcrsa u
mpaBa

YK-6

YK-6

Hcropus rocynapctsa u
npasa Poccun

YK-6

Hcropus rocynapctsa u
paBa 3apyOeKHBIX CTPaH

YK-6

YK-6

KoHcTuTynimonHoe npaso

YK-6

AJIMUHUCTPATUBHOE MPABO

YK-6

I'paxxnanckoe npaBo

IK-2,
YK-6

IK-2,
YK-6

IK-2,
YK-6

[K-2,
YK-6

I"paxxnanckuii mpoiecc

YK-6

ApOuTpakHbIi TpoIiece

YK-6

YrosoBHOE MTPaBo

YK-6

YK-6

Yros10BHBIN TIpOIIECcC

YK-6

DKOJIOTHYECKOE mpaBo

IK-2,
YK-6

3eMesbHOe IPaBo

TK-2,
VK-6

®duHaHCOBOE MPABO

TK-2,
VK-6

Hanorosoe nmpaso

TK-2,
VK-6

[Ipennpunnmarensckoe
paBo

YK-6

[IpaBo coruambHOrO
obecrieueHus

YK-6

CewmeiiHOe TIpaBo

[K-2,
YK-6

Kpumunonorus

YK-6

YronoBHO-TIpaBoBas
OXpaHa SKOHOMHUYECKHUX
OTHOILICHHI

[1K-2

IIpaBoBBIE OCHOBBI
HH)OPMAITMOHHON
Oe30macHOCTH

I1K-2

AJIMUHUCTPATUBHBIN
Tporece

IIK-2

AL[MI/IHI/ICTpaTI/IBHaﬂ
OTBCTCTBCHHOCTD

IIK-2




MexayHapoaHoe U
3apy0exHOe YTOJIOBHOE
1IpaBo

IIK-2

IIpaBoBBIE OCHOBBI
TPOTUBOACHCTBUSA
KOPPYIITUH

[K-2

TamoxeHHOE MPaBo

I1K-2

MurpanmoHHoe npaBo

I1K-2

IIpaBoBBIE OCHOBBI
HH)OPMAITMOHHOU
Oe3omacHoOCTH

I1K-2

Y4eOHast mpakTHKa
(o3HaKOMHUTETHHAS
TIPaKTHKA)

YK-6

IIpousBoacTBeHHas
MPaKTHUKa
(mpaBonpUMEHUTETbHAS
MPAaKTHKA)

TK-2,
VK-6

IIpousBoacTBeHHAs
MpaKTUKA
(mpenmurioMHas
TIPaKTHKA)

TK-2,
VK-6

- 111 3a049HOU (POopMBI 00yUEHUS:

HaunmMeHnoBanune TucIUIIIMH
(Monyneit), npaktuk, [ 1A

Oransl HOpMUPOBAHKSI KOMIICTEHIMH 110 KypcaM M3y4eHHsI

1 xype

2 Kypc

3 Kypc

4 xypce

5 Kypc

Teopus rocyaapcTsa u npasa

YK-6

Hcropus rocynapcTsa u
npasa Poccun

YK-6

Hcropus rocynapcTsa u
1IpaBa 3apyOexKHBIX CTpaH

VK-6

KOHCTI/ITyIII/IOHHOG IIpaBo

YK-6

AL[MI/IHI/ICTpaTI/IBHOG IIpaBo

YK-6

Fpa)K[[aHCKOG IIpaBo

I1K-2, YK-6

ITK-2, YK-6

I'paxxpanckuii npouecc

YK-6

ApOuTpaxKHbI{ Iporecc

YK-6

YronosHoe npaBo

YK-6

YrosoBHBIN Npoliece

YK-6

DKOJIOTHYECKOE IIpaBo

IK-2, YK-6

3eMenbpHOE IPaBo

IK-2, YK-6

DuHaHCOBOE MPABO

IK-2, YK-6

Hanorosoe npaso

I1K-2, YK-6

[IpeanpuHuMaTeabCcKoe
1IpaBo

VK-6

IIpaBo coumanbHOTO
obecrieueHus

YK-6

CemeifHOE TIPaBO

I1K-2, YK-6

Kpumunonorus

VK-6

yFOHOBHO-HpaBOBaH OXpaHa
SKOHOMHYECKHUX OTHOIIICHUHN

IIK-2

IIpaBoBBIE OCHOBBI
HH(DOPMAITMOHHOU
0e30macHOCTH

[1K-2

AIMUHHCTpPATHBHEIH IIpoIiecce

IK-2

AIMUHUCTpaTHUBHAS
OTBETCTBEHHOCTD

[1K-2

MexyHnapoaHoe u
3apy0eKHOE YTrOJIOBHOE
paBo

[1K-2

IIpaBoBBIE OCHOBBI
MPOTHUBOACUCTBUSI KOPPYILIUHU

IIK-2




TamoxxeHHOe paBo ITK-2

MurpauroHHO€e IPaBo ITK-2

[IpaBoBBIE OCHOBBI
nH(OopManMOHHOM IIK-2
Oe3omacHoCcTH

VYueOHast IpakTHKa

YK-6
(03HaKOMHUTETHHAS TIPAKTHUKA)

[Ipou3BoACTBEHHAS IPAKTHKA
(paBoONIpPUMEHUTETbHAS IIK-2, YK-6
TIPAKTHKA)

IIpon3BoacTBEeHHAA IPAKTHKA

IK-2, YK-6
(mpenuIIoMHAsT IPAKTHKA)

Oran qucuuiuinebl (Moaynsi) b1.0.22 MexyHapoJHOEe 4aCTHOE MpaBO B
(GbopMUPOBAHNUN KOMIETEHIIMNA COOTBETCTBYET:

- JUTsl O4HOM (OpMBI 00yUeHHS — 8 ceMecTpy;

- 1711 0YHO-32049HOU PopMBI 00yUeHHS — A ceMecTpy;

- 11 3a04HOU PopMBI 00yUeHHUs — 5 KypCy.

2. IToka3aTeid M KPUTEPUH OLCHUBAHUA KOMIIETCHUMIA HA Pa3JIMYHBIX ITanax
ux GopMHpPOBaHMS, IIKAJIbI OLICHUBAHUS

[TokazareasiMu OI[CHHUBAHHUS KOMITCTCHIIUI SIBJISIOTCS CJICIYIOIINE PE3yIbTaThl
oOyJeHus:

Kon Kox v HanMeHOBaHME HHANKATOPA TOCTHKCHUS [Tmarupyemslie pe3ynbTaThl 00yUeHHS 110
KOMIETEHITHH KOMIETEHITHH JUCTHATUIHHE (MOJTYIIIO)

YMeTh 23QGEeKTHBHO IAHUPOBATH M KOHTPOJIUPOBAThH
COOCTBEHHOE BpEMHSI,;

UCIIOJIb30BaTh METO/Ibl CAMOPETYIISLIHH,
CcaMOpa3BUTHA U CaMOOOYUCHUS,
aHAITM3UPOBATh U IIPUMCHSATH HOPMBI JICHCTBYOIIETO
3aKOHOJIATEIbCTBA B cpepe MEKITYHAPOTHOTO
YACTHOTO MpaBa; MPUMCHSAThH Ha MPAKTHUKE
MOJTYYCHHBIC 3HAHMUSL.

NYK-6.1. DbpekTnBHO OpraHu3yeT UCTIONH30BaHHE
CBOET0 BPEMEHH JUIS PELICHHS [IOCTABICHHBIX LIeeiH

3HaTh OCHOBHBIC TIpUeMbI 3P PEeKTUBHOTO
yIpaBiIeHUS COOCTBEHHBIM BPEMEHEM;

YK-6 OCHOBHBIE METOJIMKH CAMOKOHTPOJISI, CAMOPa3BUTHS
1 caM000pa30oBaHMs Ha MIPOTSHKEHIH BCel JKU3HM,

COBPEMEHHYIO HOPMaTHBHO- MIPAaBOBYIO 0a3y B cdepe

NYK-6.2. IlinanupyeT ¥ OCyIECTRISIET HAITPABJICHHUS MEXAYHapOIHOIO YACTHOT'O IIPaBa C yYETOM
CaMOpPAa3BUTHSA C YIETOM IPUHIIMIIOB 0Opa30BaHUs B W3MEHEHHH, IIPOUCXOAIINX B 3aKOHOIATEIIECTBE.
TeYeHHE BCeW KUZHU Bnagets MeToIaMu yrnpaBJieHUsI COOCTBEHHBIM

BpEMEHEM; METOJUKAMHU CaMOPa3BUTHUS U
camM000pa30BaHusl B TCUCHUE BCEH JKU3HU.
TEXHOJIOTHUSIMH TPHOOPETEHUS, UCTIOIb30BaHUS U
OOHOBIICHHS 3HAHU, YMEHUI U HABBIKOB B chepe
MEXIYHAPOAHOTO YaCTHOTO IIpaBa.

3HaTh OCHOBHBIE MOJOXKEHHUS MEXIYHAPOIHOTO
WIIK-2.1. 3raer npaBoBbie (OpPMBI pearupoBaHUs Ha | YaCTHOTO MpaBa, CYIIHOCTh U CONEPIKaHUE OCHOBHBIX
BBISIBIICHHBIE ~ (DAKTBl ~ HAPYHICHHS  POCCHICKOTO MTOHATHH, KaTeTOPHii, HHCTUTYTOB, IPABOBBIX
3aKOHOJATEIIHCTRA. CTaTyCcoOB CyOBEKTOB ITPABOOTHOIIICHUN B
MEKTyHApPOJIHOM 3aKOHOIATEIHCTBE.

[K-2
Bragets HaBBIKAMH pean3anuyd HOPM

MEXTyHapOJAHOTO YaCTHOTO MPaBa; HaBBIKAMHU
MIPUHATHS HEOOXOAUMBIX MEp 3aIUTHI ITPaB
YeNIOBEKA U IPaXKIaHUHA.

NIIK-2.2. Bnageer cioco6amu 3amyThI TIPaB.

WIIK-2.3. BeIsBiseT B3auMOCBsI3b TpeOOBaHUI YMeTh aHaM3UPOBaTh I0pUANYEcKue (HaKThl U
3aKOHOJATEIbCTBA U MIPABOINPUMEHHUTENBHOM BO3HHKAIOIUE B CBA3M C HUMU IPAXKAAHCKO-




IPaKTHKH. MIPAaBOBBIC OTHONICHUS B chepe MExKITyHAPOIHOTO
YaCTHOT'O MpaBa.
[Topsimok  OIIEHKM  OCBOCHHUS  OOyYalIIMMHUCA y4eOHOro  marepuasia
ONPEICIISIETCS] COACPIKAHUEM CIIEAYIONTUX Pa3/eoB JUCIUTIIMHBI (MOTYJIs):
Kon
KOMIICTCHIIH
Haumenona
No Hue paszena U, KOJ OueHOYHBIE Cpe/iCTBA
/ ﬂHCSHHHHH HHIUKATOpa Kpurepuu oneHuBaHus TEKYILETro KOHTPOJIS [Ikana oneHUBaHUS
n JTIOCTH)KEHUSI yCIIEBaeMOCTH
Bl (MOJTyJIsT)
KOMIICTCHIIH
u
Tema 1. [K-2. 3HaeT: OCHOBHEIE MTOJIOKCHUS
[TonsTue, (UIIK-2.1.) | MexmayHapOIHOTO YacTHOTO TpaBa,
npeaMeT U CYIIHOCTh U COJICPKAHUE .
pea i nep . YcTHBI ompoc, pedepart,
cucrema OCHOBHBIX MOHSTHH, KaTeropuii,
1 pelnieHue 3aaad, 3a4TeHO; HE 3aY4TEHO
MEXAYHAPO HWHCTHTYTOB, IIPABOBBIX CTATYCOB
N TECTUPOBAHUE.
JTHOTO CyOBEKTOB MPABOOTHOIICHUH B
YaCTHOTO MEXTyHAPOTHOM
npasa 3aKOHOJIATEIIHCTBE.
YK-6. 3HaeT: OCHOBHBIE IPUEMBI
(MYK-6.2.) 3G PEKTUBHOTO yNpaBICHUS
COOCTBCHHBIM BPEMEHEM,;
OCHOBHBIC METOJTUKU
CaMOKOHTPOJIsI, CAMOPA3BUTHSI U
camMo00pa30BaHus HA MPOTSHKEHUU
BCEH JKU3HH,
COBPEMEHHYI0 HOPMAaTHBHO-
Tema 2. IIpaBoOBYIO 0a3y B cdepe
Hcrounnku MEXTyHApPOJAHOTO YaCTHOTO MPpaBa .
syHap onp YcTHBI onpoc, pedepart,
MEXITyHAPO C YYeTOM U3MCHCHHUH,
2 JTOKIIAJI, PEIICHUE 3a/1a4, 3a4TeHO; HE 3a4TEHO
JHOI'o MpoucCXoada1ux B
TECTHPOBAHUE.
YaCTHOTO 3aKOHO/IATEIIbCTBE.
mpaBa Bnageer Mmetomamu yrpaBieHUs
COOCTBCHHBIM BPEMEHEM,;
METOJIMKAMH CAMOPA3BUTHUS U
camMo00pa30BaHus B TCUCHUE BCeit
JKH3HHU. TEXHOJIOTHSIMU
MpUOOPETEHH S, KCIIOIb30BAHMUS U
OOHOBIICHHS 3HAHUH, YMEHUH U
HaBBIKOB B c(hepe MexIyHAPOJHOTO
YaCTHOTO IpPaBa.
Tema 3. (I/Iglli-gl )
Konnmsnon 3HaeT: OCHOBHbIE TIONOKEHHUS
HOC NpaBo MEX/TyHapOIHOTO YaCTHOTO MpaBa,
T CYIIHOCTh U COJEpKAHNE .
9 . YcTHBI onpoc, pedepat
HEHTpalIbHA OCHOBHBIX HOHSATHIA, KATETOPHIA, poc, pedepar,
b b
3 S 9aCTb U CIICHUEC 3a]1a4 3auTeHO; HE 3aUTCHO
HWHCTHUTYTOB, MPABOBBIX CTATYCOB TeCTHDOBANIE
nozacucTeMa CyOBEKTOB MPABOOTHOLICHHI B p ‘
MEXAYHApO MEKTyHAPOTHOM
AHOTO 3aKOHOJIATEIIHCTBE.
9aCTHOTO
npasa
Tema 4. TK-2. 3HaeT: OCHOBHBIC TTOJIOKECHUS
CyGbeKTbl (MIK-2.1.) | mesxmyHapoaHOro 4acTHOTo Tpasa,
CYIIHOCTh U COJICPKAHUE .
MEKIyHApO y nep . YerHbli onpoc, pedepar,
4 JHOTO OCHOBHBIX TIOHSTHI, KATCTOPUIA,
HHCTHTVIOB. IIDABOBAIX CTATYCOR peleHue 3ajad, 3auTeHO; HE 3aUTCHO
YaCTHOTO YTOB, 1p ¥e TeCTHPOBAHHE.
npaBa u ux CyOBEKTOB MPABOOTHONICHHI B
MpaBOBOE MEXAYHAPOHOM
HOJIOKEHHE 3aKOHOJIATEIHCTBE.
5 IK-2. o .
Tema 5. BrnameeT HaBbIKaMu peain3auu YcTHBI onpoc, pedepart, 3a4TeHO; HE 3a4TCHO
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[IpaBo (UTIK-2.2.) HOPM MEXAYHapOJHOT0 YaCTHOI'O JIOKJIaJl, peLIEHHE 3a/1ad,
COOCTBEHHO MpaBa; HaABbIKAMU MIPUHSITHS TECTUPOBAHUE.
CTH B HEOOXOIUMBIX MEp 3allUTHI IPaB
MeXITyHapO YeJIoBeKa U TpaXKTaHrHa.
JTHOM
YaCTHOM
paBe.
Wnoctpann
ble
WHBECTHUIUU
IK-2
Tema 6. )
(UTIK-2.2.)
WuTennexty
AnLHAS Biajgeet HaBbIKaMU peann3aniu
HOPM MEXTYHApPOJTHOTO YaCTHOTO .
6 | CoOCTBEHHO p AyHApOZL VCTHEBIN 0npoc, TOKTa,
CTE B MpaBa; HABBIKAMH TTPUHSITHS 3adTeHo; He 3aY4TEHO
6 peuieHue 3aaau
MEKTyHApO HEO0OXOIUMBIX Mep 3alUTHI IPaB
JHOM YeJlI0BEKa U rpakJIaHuHA.
YaCTHOM
TpaBe
Tema 7. ITK-2.
IIpaBoBoe (UIIK-2.1.)
3HaeT: OCHOBHBIE MOJIOKEHHUS
perynupoBa
e MEXAYHapOIHOI'O YaCTHOTO TIpaBa,
CYILIHOCTb U COJIEpKaHue
BHEITHEIKO Yl Aep N N
7 . OCHOBHBIX MTOHATH, KaTeropui, YcTHBI onpoc, pedepart,
HOMHYECKOI 3auTeHo; He 3aYTEeHO
HMHCTUTYTOB, MPABOBBIX CTaTyCOB peuieHue 3aaaq
JIesITeNIbHOC N
™ CyOBEKTOB MPABOOTHONICHHI B
) MEXTyHAPOTHOM
Brenrnesko JLYHApOn
3aKOHOJATEITLCTRE.
HOMHYCCKHE
CIIEIIKH
Tema 8. TTK-2. Bnaneer HaBbikamu peanuzanuu
Mexnaynapo | (MIIK-2.2.) P N
g e HOPM MEXIYHApPOIHOTO YaCTHOTO YcTHBI ompoc, pedepart,
ePeBO3KI MpaBa; HABBIKAMU MPUHSITUS pelieHue 3aaad, 3auTeHo; He 3aYTEHO
P 508 1 HEOOXOIUMBIX MEp 3alUTHI IPaB TECTUPOBAHUE.
Py YeJ0BeKa U Tpa)KIaHuHa.
MacCaXKUPOB
Tema 9. IK-2.
Mexnaynapo | (MUIIK-2.3.)
JIHBIE
YMeeT aHanu3upoBaTh
pacyeTsl u
opuaudeckrne HaxkTel U
KpEIUTHBIE .
9 BO3HHKAIOIIHE B CBSA3W C HUMHU YcTHBIH onpoc, ToKTa,
OTHOIICHHS 3a4dTeHo; He 3a4TEHO
s TPKIAHCKO-TIPABOBBIE OTHOIICHHUS permieHue 3angadg.
B c(hepe MEKIYHAPOTHOTO
MeXITyHApO bep PKAYHAPOR
YaCTHOTO TPaBa.
JTHOM
YaCTHOM
rpaBe
Tema 10. IK-2. 3HaeT: OCHOBHBIC MOJIOKEHHUS
Hemuktasie | (MIIK-2.1.) | mexayHapoJHOIO YaCTHOTO NpaBa,
OTHOLIEHUS CYILHOCTb U COJIEpKaHue N
Y AP . YcTHBI onpoc, pedepart,
10 B OCHOBHBIX MTOHATHI, KaTerOpuH,
JIOKJIaJl, pelieHue 3a1ay, 3auTeHo; HE 3aYTEHO
MEXIyHapo WHCTUTYTOB, MPABOBBIX CTaTyCOB
N TECTUPOBaHUE.
JTHOM CyOBEKTOB IMPaBOOTHONICHHUH B
JaCTHOM MeXXTyHAPOTHOM
TpaBe 3aKOHOATEILCTRE.
Tewa 11, ITK-2. 3HaeT: OCHOBHEIE MTOJIOKECHHS
Bpauno- (UIIK-2.1.) )
N MEXTyHapOJAHOTO YaCTHOTO MPaBa,
CEMCHIHPBIC CYIIHOCTh U COJIEPIKaHNE
OTHOLIEHUS y 71ep N VYerHbI# onpoc, pedepar,
11 OCHOBHBIX IIOHSATHH, KATCTOPUH,
B pelieHue 3aaad, 3auTeHo; He 3aYTEHO
WHCTUTYTOB, MPABOBBIX CTaTyCOB
MEXIyHapo N TECTUPOBAHUE.
HOM CyOBEKTOB MPABOOTHONICHHIA B
MEXIyHapOIHOM
YaCTHOM JYHApOnt
3aKOHOJATEILCTBE.

npaBe
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Tewa 12. ITK-2. 3HaeT: OCHOBHBIE MOJIOKECHUS
Hacnenctee | (MUIIK-2.1.) )
HbIC MEXIYHapOIHOTO YacTHOT'O ITpaBa,
CYIIHOCTb U COJIEPXKAaHUE o
IIPAaBOOTHO 9 . VYCTHEIN ompoc, TOKIas,
12 OCHOBHBIX IOHSATHH, KATETOPHH,
IICHHUS B penieHue 3ajad, 3a4TeHO; HE 3aYTCHO
HUHCTHUTYTOB, IIPABOBBIX CTATYCOB
MEXIyHapO . TECTHPOBAHHE.
THOM CyOBEKTOB IIPaBOOTHOLICHHH B
MEXIYHapOIHOM
4aCTHOM AYHAPOZ
3aKOHOJATEIBCTBE.
npase
VK-6. YMmeeT 3QPeKTUBHO IIAHUPOBATH U
(MYK-6.1.) KOHTPOJIUPOBATH COOCTBEHHOE
Tema 13. BpeMS;
Tpynossie UCII0JIb30BaTh METOJIbI
OTHOUICHUS caMoperyJIsIuy, CaMOpPa3BUTHUS U N
YcTHBIN onpoc, ToKIa,
13 B camMo00yueHusl,
peleHue 3ajad, 3a4TeHo; He 3aYTEeHO
MEXAYHAPO AHATU3UPOBATH U IPUMCHSTh
o TECTHPOBAHHE.
JHOM HOPMBI JeHCTBYIOIIETO
4aCTHOM 3aKOHOJATENBCTBA B chepe
npase MEXIYHAapOIHOT0 YaCTHOTO IpaBa;
NPUMCHATH Ha IPAaKTHKE
HOJTyYEeHHbIE 3HAHHUSL.
Tema 14 TIK-2. Birageer HaBBIKAMH peaNTH3aLIN
) (UIIK-2.2.)
=t HOPM MEXIyHapOIHOTO YaCTHOTO o
14 Mexnynapo p ) AYHAPOXL YcrTHbIN onpoc, JOKIIA, .
JHBII npaBa; HaBBIKAMH NPHHATHS 3a4TeHo; HE 3aYTEHO
6 peleHue 3axay
IPakKIaHCKH HEoOXOMMBIX Mep 3allUThI IIpaB
it mpouece YeJIoBeKa U rpakAaHKHA.
IK-2.
Tema 15. B
(UTIK-2.2.) JlaJIeeT HaBbIKaMH pean3alin
Mexynapo HOPM MEXIYHAPOHOTO YaCTHOTO .
15 JTHBIH YcrHbli onpoc, pedepar,
npaBa; HaBBIKAMH OPHHATHS KA, pelIeHHe 3anat 3a4TeHo; HEe 3aYTEeHO
KoMMEpHdeck HEOOXOIMMBIX MEp 3allUTHI IPaB P
un YeJOBEeKa U MPaXKJaHHHA.
apOuTpax
OrneHouHble CpeacTBa
dopma KOHTPONIA MPOMEKYTOUHOU IMkana oueHUBaHUA
aTTecTalyu
«OTIMYHOY /
HUTOTIO «xopomioy /
Bompocs! k
. «yJIOBJIETBOPHUTEIILHO)
JuddepennnpoBanuslii 3auer | audpepeHIMpOBaHHOMY 3a4eTy /
C OLEHKON C OLEHKON
«HEYIIOBJIETBOPHUTEIIHH
o».
[lopsamox  OIIEHKM OCBOCHHS  OOy4alOUIMMHUCS  yuyeOHOro  marepuana

ONPEACIISIETCS COACPIKAHUEM CIEAYIONIUX PA3AEI0B AUCIUILINHBI (MOIYJIs):

Kpurepuu onieHrBaHuUs pe3yJIbTaTOB 00YUYEHUS JIsl TEKYIETO0 KOHTPOJIA
YCIEBAEMOCTH U IPOMEKYTOYHOM aTTeCTALMK 110 AUCIUIUIMHE (MOAYJIIO)

1. Kputepuit olileHUBaHUs yCTHOTO OTBETA:

3a4TeHO — XOpOIIEe 3HAHHE OCHOBHBIX TEPMHMHOB M TMOHATHA Kypca,
Hocie0BaTeIbHOE HU3JI0KEHHWE MaTrepuaja Kypca, yMeHHe (opMyJIupoBaTh
HEKOTOpble O0OOIIEHHsT O TEeME BOMPOCOB, JOCTATOYHO IIOJHBIE OTBETHl HA
BONPOCHl, YMEHHE HCIOJb30BaTh (PyHIaMEHTAJIbHbIE TOHATHA M3 0a30BbIX
JVICLUIUIMH IIPUA OTBETE.

He 3aureHo — He BBINOJHEHb TPeOOBaHUS, COOTBETCTBYIOLIUE OLIEHKE
«3aYTEHOY.
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2. Kpurepuu oueHuBaHuA pedepara, T0KIaA:

3a4TeHO — CcofepKaHHE OCHOBAHO HA TJIIYOOKOM W BCECTOPOHHEM 3HAaHUH
TEMBbI, U3YYCHHON JIMUTEPATYyphl, U3JI0KEHO JIOTUYHO, ApTyMEHTHPOBAHO U B IMOJHOM
o0beMe, OCHOBHBIE TOHSTHS, BBIBOIBI U 0000IICHHS CPOPMYITUPOBAHBI YOSAUTETHHO
U JI0OKa3aTeJIbHO, BO3MOXHBI HEIOCTAaTKM B CHUCTEMATHU3allMd WIM B 000OIIEHUU
MaTepuajga, HETOUYHOCTH B BBIBOJAX, OCHOBHBIE KAaTErOpUM MPUMEHSIOTCS IS
U3JI0’KEHUS MaTepuana.

He 3aureHo — He BBINOJHEHb TPeOOBaHUS, COOTBETCTBYIOLIUE OLIEHKE
«3aYTCHO.

3. Kputepun onieHUBaHUS TECTUPOBAHUSL:

Ouenka «otiiaHO» — 86 % — 100 % npaBUIBHBIX OTBETOB.

Onenka «xopomo» — 70 % — 85 % npaBUIIbHBIX OTBETOB.

Ouenka «y0oBIeTBOPUTEIBHO» — 51 % — 69 % npaBUIIBHBIX OTBETOB.
Ouenka «HeyaoBIEeTBOPpUTENLHO» — S0 % M MEeHEe NMPaBUIIbHBIX OTBETOB.

4. Kputepuu OlleHUBAaHUS PEIICHUS 3a]1a4:

3auTeHO — OTBET Ha BOMPOC 3aJlayl JaH MPaBUIbHBIN, OOBsICHEHHE Xoja e€
pemieHus MoJapoOHOE, TMOCJIEeNA0BATENbHOE, TPAMOTHOE, C TEOPETHUUYECKUMHU
000CHOBaHUSAMH WJIH PEIIEHUWE TMOJAPOOHOE, HO HEIOCTATOYHO JIOTUYHOE, C
CAMHUYHBIMU OITMOKAMHU B JIETAJISX, HEKOTOPHIMH 3aTPYAHCHUSIMHU B TEOPETHUESCKOM
000CHOBaHWY, WJIM OTBET HA BOMPOC 33Ja4Ml JIaH MPaBUJILHBIN, 0OBSICHEHHE X0a e¢
pElIeHrs HEIOCTaTOYHO IIOJIHOE, HEMOCIeI0BaTeIbHOe, C OIIMOKaMH, ClIa0bIM
TEOPETUYECKUM 00OCHOBAHUEM.

He 3aureHo — He BBITTOJIHEHBI TPEOOBAaHUS, COOTBETCTBYIOIINE OIICHKE
«3aYTECHO.

5. Kputepuu olieHnBaHUs OTBETa Ha TUPPEPEHIINPOBAHHOM 3a4ETE

OneHka  «OTJIMYHO»  BBICTABIsIETCs  oOydaromiemycsi,  €clid  OH
IPOJACMOHCTPUPOBAJI 3HAHKE OCHOBHOTO TEOPETHUECKOTO COJCP)KAHUS TUCIUTUIMH
yueOHOro IiaHa oO0pa30BaTEeNbHONW IMPOTPaMMBI BBICIIETO OOpa3oBaHUE, YMEHHE
MOKa3aTh YPOBEHb CPOPMHUPOBAHHOCTU MPAKTUYCCKUX MPOPECCHOHATBHBIX YMEHHUN
¥ HaBBIKOB, CIOCOOHOCTh YETKO M apTyMEHTHPOBAHO OTBEYATh HA JIOTIOJHUTEIHHBIC
BOIIPOCHI.

OmeHka  «XOpOIIO»  BBICTABISETCS  OOydYarOMIEMYyCH, eclii  OH
IPOAEMOHCTPUPOBAI HEIOCTATOYHO IOJIHOE 3HAHWE OCHOBHOTO TEOPETUUYECKOTO
colepKaHusl JUCIUIUIMH Y4eOHOTO TUTaHa OOpa30BaATENBbHOW MPOTPAMMBbI BBICIIIETO
oOpazoBaHme, TPOSBUI HEIBHOE yMEHHE TMPOJEMOHCTPUPOBATH  yYPOBEHH
c(hOpMUPOBAHHOCTH MPAKTHUECKUX MPO(PECCHOHATBFHBIX YMEHHI U HaBBIKOB, JdaBall
HE BCETJ]a YeTKHUE U JIOTHYHBIC OTBETHI Ha TOTIOJTHUTEIHHBIC BOIPOCHI.

OrneHka «yIOBJIETBOPUTEIHLHO» BBICTABIACTCA OOYYarOMIeMycCsl, €CIH OH
IPOAEMOHCTPUPOBAIT HETTTyOOKHE 3HAHUS OCHOBHOTO TEOPETHUYECKOTO COJNEpIKaHUs
JUCHUIUIMH y4eOHOTo TlaHa 00pa30BaTeIbHOM MPOTpaMMBbI BHICIIETO0 0Opa3oBaHUE,
a TaK)Ke HCIIBITHIBA CYIICCTBEHHBIC 3aTPYAHCHHUS MPU OTBETE HA JOTOJHUTEIHHBIC
BOIIPOCHI.



11
OneHka «HEYAOBIETBOPUTENIBHO» BBICTABISIETCS 00yYarolmeMycsi, €Ciu OH
IPOJIEMOHCTPUPOBAT OTCYTCTBUE 3HAHUU OCHOBHOTO TEOPETUYECKOIO COJEPIKAHUS
JTUCITUTIINH y4eOHOTO TIaHa 00pa30BaTeIbHON MPOTPaMMbl BBICIIIETO OOpa30BaHHE
IIPY OTBETE Ha BOMPOCHI OMIIeTa.

3. TunoBbie KOHTPOJIbHBbIE 32JaHUS WM UHbIe MATEPHAJIbI, HE00X0AUMBbIE
JJISl OLleHKM 3HAHM A, YMEHH, HABBIKOB M (WJIH) ONbITA 1eATEJIbHOCTH,
XapaKTepu3yIuX 3Tanbl GopMHUpPOBaHHUSA KOMIIETCHIUI B IIpoLecce 0CBOCHUS
AUCHUIUIMHBI (MOIYJIs1)

1 9TAII — Tekyuuii KOHTPOJIb OCBOCHUS AMCUHUILIMHBI

3.1. «Bonmpockl 1JIsl YCTHOTO OIIPOCa»:

1.  Ha3oBute mpuunHbI, 00YCIOBUBIINE BO3HUKHOBEHHE U Pa3BUTHUE
MEKTyHApOIHOTO YaCTHOTO IPaBa.

2. [lepeunciure  (akTOppl  COBPEMEHHON  JIEMCTBUTEIIBHOCTH,
O0OBEKTUBHO BIMAIOIINE HA PA3BUTHE MEXIYHAPOIHOIO YACTHOTO MpaBa.

3. Kem u xoraa B oreuectBeHHOM Hayke tepmMuH «MUID) BBeneH B
060poT? Kak mpomcxoauia MpoIEecC CTAaHOBJICHUS M Pa3BUTHS POCCHHCKON
nokTpuHbl MYII?

4. B uem nposBisieTcs cBsa3b U oTiinunsg mexay MUIT u MIIIIT?

5. Onwupasicb Ha HAy4YHbIC OIPENCIICHUS, MONBITAUTECh BBIJICIUTD
xapakTepHble ocooeHHocTH MYII kak caMoCTOATENBHOM OTpaciy Mpasa.

6. YuuteiBasg, uyro MUYII wm3ydaer  rpaxkIaHCKO-IPABOBBIE
OTHOILIEHUS, MOYKHO JIM YTBEPXKAAaTh, YTO OHO SBISETCS JUIIb YaCThIO
IrpakIaHCKOro npasa’?

7. OxapakTepu3yiiTe OCHOBHbIE HAay4YHbIE€ MO3WLHUH TI0O BOIPOCY
onpeneneHus: rpanuil chepsl aevicteusi MUIL. Cornacurech ¢ 61M3K0N Bam
TOYKOH 3peHHs U 000CHYHTE CBOM OTBET.

8.  Ilepeuuncnure BO3MOJKHBIE BAPUAHTHI MIPOSIBJICHUS
MEKIyHAPOIHOTO XapaKTepa UM TaK Ha3bIBAEMOTO HHOCTPAHHOTO 3JIEMEHTA B
IIPAaBOOTHOIIEHUAX, cocTaBisitomux npeamer MUIL. Kak Bbel cuutaere, K
kakuM crenupuueckum aigs MUIT npoGiemam NpUBOIUT OCIOXKHEHUE ITHX
OTHOILIEHUI MHOCTpPaHHBIM 3JeMeHTOM? [IpuBenuTe mpuMepbl OTHOLIEHUHN B
obmactu MYIL"

9.  JlailTe CBOIO OLEHKY pa3JIMYHBIM KOHUENTYaJbHBIM Hay4YHbIM
IoAX0AaM K onpenesiennto npeamera MUILL

10. B uem coctout ocHoBHas creunpuxa MUII?

11. Hazosure ocHoBononaratone npuHuunsl MYIIL. IloscHure nx
CyTb.

12.  OxapakrepusyiiTe cnienuajibHble npuHIunsl MUII.

13. Yro mnoBmussio Ha QOPMUPOBAHUE HOPMATUBHOU CTPYKTYpPHI
MUII?

14. KaxoBa npupopa u ocoObIit xapakrep Hopm MUII?
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15. Jaiite XapaKTEPUCTUKY  KOJUIM3UOHHBIX
WM TaK Ha3bIBa€MbIX OTCBUIOYHBIX HOPM Kak LeHTpainbHOoM yactu MUIIL.
HcuepnbiBaeTcss 1M KOJUIM3MOHHBIMA HOPMAaMHM HOPMAaTHUBHAs CTPYKTypa
MUIT?

16. Kak BBl cuurTaere, KakuMm OOpa3oM Ha COBPEMEHHOM JTare
BO3MOXXHO YCTPAaHEHME CYUIECTBYIOIIUX PA3JIMYUMN B  PETYJIUPOBAHUU
YAaCTHOINPABOBBIX ~ OTHOWIEHWA B  KaxkaoM  rocyaapcrBe?  KakoBsl
NEPCIEKTUBHBIC TEHJEHIIMM YHU(UKAIIMU MaTePHAIbHO-TIPABOBBIX HOPM
MUII?

17. Ha3zoBute crnenuanbHble METOAbl NPABOBOIO PETYIUPOBAHUSA,
o0ycnoBieHHble HanmuuueM B coctaBe MUIl kak KOJUIM3MOHHBIX, TaK U
MaTepUaIbHO-TIPAaBOBbIX HOpM. Kakoit Meron perymupoBanuss MUII
IIPEBAIMPYET COIVIACHO NPEANUCAHUSIM POCCUMCKOro 3akoHomarensa? Jlims
apryMeHTalluy BBICKa3aHHOTO BaMHU 3HAHUS WJIM MPEIIOJNIOKEHUsI 00paTUTECh
K HopMaM nevictBytromero 'K PO.

18. W3 kakux wyacredr coctout MUII kak ydeOHas IuCHMIUIMHA WU
Hayka? Kakue pazaensl, kak nmpaBuiio, BkitouaeT Ocobennas yacte MYII?

19. KakoBbl OCHOBHBIE, Ha Ball B3TJsJ, HauOOJEe MEPCICKTUBHbBIE
TeHAeHUMnH pa3Butus MUYII?

20. MoxHO 1 Cpeau MPOYUX OTHECTH U MPOLIECCYaAIbHbIE HOPMBI K
kateropuu Hopm MUII?

21. KakoBel ocoOenHoctu wuctounukoB MUIlI B acmekre wux
JTBOMCTBEHHOCTH?

22. HazoBuTe d4eTblpe OCHOBHBIX BHAAa uUCTOYyHMKOB MUIlI B
3apyOeXHbIX MpaBornopsiakax. OTIMYaloTCs JU  OHM OT HCTOYHHKOB
poccuiickoro MUYII?

23. Kakue ocHOBoOMosiararomye TEHACHIUU Pa3BUTHS MPABOBOTO
perynupoBanus B cpepe MUII BeiaenstoT yuensie? [Ipowsmoctpupyiite cBoit
OTBET MPUMEpPaMU 3apyOEKHBIX MPABOBBIX IMOIX0/I0B.

24. Kakoil, Ha Bam B3MIsIA, crnocoO komudbukanuum MUIIL ciaemyer
NPUMEHUTh IS peryimpoBanus otHomenud MUII B P®: npomomxuth
CJIEIOBAaHUE MEKOTPACIEBOMY METOAY KOAU(DUKAIMU, OPUEHTHUPOBAHHOMY Ha
KOJIEKCHl M WHBIE OTpaciieBble 3aKOHOAATENIbHbIE AaKThl OO0 MPUHSTH
CHelUaIbHbIi 3aKOH O MEXIyHapOJHOM YacTHOM IIpaBe, KOTOPBIM MOT Obl
OOBEMHUTL  MaTEepPUATBHO-TIPABOBBIE M TPOIECCYaTbHBIC  HOPMBI
MEXIYHAPOJAHOI0 YaCTHOT'O IpaBa?

25. B ueM nposiBiseTCs UCKIIFOUUTEILHOCTh UCTOYHUKOB MUYII?

26. Kakoil HCTOYHUK SIBISIETCSI OCHOBHBIM U TMEPBOCTEIEHHBIM
nctouHnkoM MYII kak yacTv BHYTPUTOCYIapCTBEHHON TPaBOBOM CHCTEMBI?

27. Ha3oBuTe H3BECTHbIE BaM HOPMAaTHMBHO-IPABOBBbIE aKThl PO,
COJZIEpIKallle€ HOPMBI MEXYHAPOIHOIO YaCTHOIO MPABa.

28. B ywem cocToMT 3HA4Y€HWE W  MpPAKTUKA PUMEHEHHS
MEKTYHApPOIHBIX JOTOBOPOB B chepe MUII?

29. HazoBuTEe CyHIECTBEHHBIE pA3IU4YUs MEXAY JOTOBOPAaMH B
obnmactu MIIIT u MYIIL. KakoBbl npeumyniectBa npuMeHenus I[IpuHuumnos
YHUJIPY A B peryinpoBaHUM MEKIyHAPOIHBIX KOMMEPUYECKUX KOHTPAKTOB?
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30. Kak pemaercs BOIpoc 0 KOHKYPEHIIUHU HOPM
MEKIYHAPOJIHBIX JIOTOBOPOB M HOPM BHYTPEHHETO 3aKOHOJATENIbCTBA B
Poccuiickoii @enepanuu?

31. IIpowsumrocTpupyHTE U NPOAHATUZUPYHUTE NPUMEHEHUE TPABOBBIX
00bryaeB B kauecTBe ucTouyHnKoB MUII.

32. Kak BBl cyuTaeTe OTIWYAIOTCA JU OOBIYal B  CMBICIE,
npugaaBaeMoM 3TomMy moHATHiO cT. 5 'K P®D, oT 00bruaeB, BHICTYMAOMNX B
kauectBe uctounukoB MUII? Cdopmynupyiite CcBOH OTBET C YYETOM
nocinenunx usdMeHeHud 'K P®. B kakux ciyyasx ciaeayeT BECTH Peyb O
NPUMEHEHUU O0bIYAEB JIEIOBOTO 000POTA, a B KAKMX — TOPrOBBIX 00bIYaeB?

33. IlpuBegute mnpuMepbl TPUMEHEHHS TOPIOBBIX OOBIKHOBEHUH.
Hcnonb3yloT M OOBIKHOBEHMS CyAbl U apOUTpaku B CBOeH
MPaBONIPUMEHUTEIBHOM AEATETLHOCTH ?

34. Yem  oObAcHsIETCI  HEOOXOIUMOCTH CYIIECTBOBAHUS U
MPUMEHEHUSI TIPaBOBBIX OOBIYaEB W TOProOBhIX OObIKHOBeHUH? Ha kakux
MpUMepax U3 MPAKTUKU MOKHO IMPOBEPUTH U3JI0KECHHYIO BAMU KOHLIETIIUIO?

35. Sensgercs nu ucrounukom MUII B poccuiickoil HOpUANYECKOU
Hayke lex mercatoria? JlaiiTe ompenenieHHe STOMY TOHSTHIO W OIUIIUTE
npeuMyIecTBa lex mercatoria 10  CpaBHEHHIO C  HAIlMOHAJbHBIM
3aKOHOJATEICTBOM M MEXAYHAPOAHBIMU JoroBopaMu. KakoBbl, Ha Ball
B3TJIS],, TIEPCTIEKTUBBI JalbHEHIIEero pa3BuThsa lex mercatoria kak 0coOoro
MCTOYHUKA PETYIUPOBAHUS MEKTYHAPOAHBIX KOMMEPUYECKUX OTHOIICHUMN?

36. Oxapakrtepusyite Takoil wucrouyHuk MUII, kak «cyneOHbIN
NpEeLeeHT», 0 CIEAYIOIIEeH cXeMe: MOHATHE, OCOOEHHOCTH, POJib CYAEOHOIrO
nperneaeHta B Poccun u 3a pydexxom. Kakoe BiausiHuE 0OKa3bIBaeT €BPOIEHCKOE
NpeleeHTHOe MpaBo, cioxubineecss B pamkax EC u BbeipabotanHoe Cynom
EC, Ha coBpeMeHHYI0 Cyae0HYI0 NPaKTUKy PD?

37. Kakue npumepbl CIOXKHUBIIECHCS U JEUCTBYIONIEH pETHMOHAIBHOU
CUCTEMBI MpeleleHTHoro nmnpaBa B oOmactu MUYIL Bam  u3BecTHBI?
[IpokommenTUpyHTEe S()PEKTUBHOCTh TAKUX CHUCTEM B J€J€ pPa3BUTUA H
Moudukanuu coppemennoro MUII.

38,  UT0O W3  MEPEUYUCICHHBIX  HMHCTUTYTOB  OTHOCHUTCS K
camocrosaTenbHbiM ucTouHnkaM MUII B Poccuiickont denepanuu: HJOKTpUHA
npaBa, aHAJIOTUs MpaBa U 3aKOHA, OOIIME MPUHIIMIIBI TIPaBa IIMBUIN30BAHHBIX
HapoJ10B? PackpoiiTe conepkaHue KaXJA0ro HHCTUTYTa U MPOKOMMEHTHPYITE
OTHOIIIEHUE POCCUMCKOTO 3aKOHOAATENS K TUM MHCTUTYTaM KaK MCTOYHUKAM
MUIL.

39. B kakux ciayyasx M Ha OCHOBE KaKMX MPHUHIMIIOB BO3MOKHO
MIPUMEHEHUE aHAJOTUM 3aKOHA M AaHAJOTMU IpaBa B KauyeCTBE HCTOYHHKOB
MUII? SBnsArorcs au uctouHnkamu poccuiickoro MYII anaorus 3akoHa u
aHajorus npasa?

40. Yrto sBnseTCs OCHOBAHMEM I IIOCTAHOBKU KOJUIM3MOHHOIO
Bompoca? B uem ero cyTh?

41. B d4yem 3akmrouaercss mpoOiemMa BbIOOpa 3aKOHOAATEILCTBA?
KakoBa mo3unusi pocCUiCKON MpaBOBOM JOKTPUHBI OTHOCUTENIBHO MPOOIEMBI
KOJITU3UM 3aKOHOB M BbIOOpA 3aKOHA?
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42. JlaiiTe  omnpenesieHue ITOHATHUIO
«QKCTEPPUTOPUAIBHOCTBY. YaCTHOE NpaBO YEPHAET «IKCTEPPUTOPHUAIBHYIO
CHIIy» B caMOM cebe, B CyBEpEHUTETE IOCy/apCcTBa, CO3AABIIErO 3TO MPaBo,
WIM B CYBEPEHHOW BOJE NPHUMEHSIOWIEr0 3TO MPaBO HHOCTPAHHOIO
rocy/lapcTBa, KOTOpO€ caMO OmpeAenseT s ceds TMpeaensbl  ero
sKcTepputopuanbHoctu? OOOCHYIWTE CBOW OTBET.

43. Yem oOycnoBneHo sBieHue Koumsuu tmpaBa? IlpuBemute
KOHKPETHBIE TPUMEPHI MPOOJIEM YaCTHOTO IpaBa, CIOCOOHBIE MOPOKIAThH
paccMaTpuBaeMoe SIBJICHUE.

44. Onupascb Ha MHEHHE KOMIIETEHTHOM HAay4yHOM Cpenpl,
MONBITAUTECh BBIICIUTh OCHOBHBIE XapaKTEpPHbIE MPU3HAKU, TMPUCYITUE
KOJUIU3UOHHOMY ITIPAaBY.

45. Ha oCHOBE KakuX KpUTEPUEB, COOTBETCTBYIOLIUX TPEM MPABOBBIM
noAXoJaM B Pa3jIMYHBIX  HAIMOHAJIBHBIX  MPABOBBIX  CHUCTEMax
pa3pabaThIBAIMCh KOJTM3UOHHBIE HOPMBI? PackpoiiTe ux comepxaHue.

46. Kakue 0coOEHHOCTH MPUCYIIN KOJUTM3MOHHBIM HOopMam B MUII?
B ueMm cocTouUT OTIMYHME CTPYKTYpPbl KOJUIM3UOHHOW HOPMBI OT CTPYKTYpbI
oObIYHOM TIpaBOBOI HOpMBI? [IpuBenuTe nmpumep.

47. HazoBute Kkputepuu KiIacCU(UKAIMU KOJUTU3UOHHBIX HOPM.
[IponmntocTpupyiite npuMeEpPaMu BbIICISEMbIE BaMU BHbl KOJUTM3MOHHBIX
HOPM Ha OCHOBE pPaHEEe Ha3BaHHbBIX KPUTEPHUEB.

48. B I'K P® BpiOepute KOUIM3MOHHYIO HOPMY U MONpoOyiTe
ONpENENUTh €€ BUJ, OCHOBBIBASCh Ha pPA3JIMYHBIX KJIacCU(pUKAIHUIX.
O6ocHyiiTe CBOM OTBET.

49. HazoBuTe OCHOBHBIE W3BECTHBIE BaM THUIIbl KOJUIM3MOHHBIX
MIPUBSI30K.

50. ComocTaBbTe MOHATUS <JIMYHBIM 3aKOH (PU3WYECKOTO JIMIA» |
«3aKOH  HAIMOHAJILHOCTU  (JUYHBIA  3aKOH)  IOPUAMYECKOTO  JIUIA».
Otoxnecteure win guddepenuupyiite ux cyrth. [lepeuncnure uerbipe
BApHUAHTA ONPEJIEIEHHUS JINYHOTO 3aKOHA FOPUANYECKUX JIULI, CYIIECTBYIOIINX B
MUIL.

51. Ha ocHOBaHMM Kakoro KOJUIM3MOHHOTO KPHUTEpPHUS ONPEHEISIETCS
IIPABOBOM CTaTyC JABMKMMBIX W HEIBUKUMBIX Bellei? Ha3oBUTE M3BECTHbBIC
BaM HCKJIIOYEHHUsS U3 3Toro mpaswia. Kakum oOpasom ompexensercs cyanda
MMYILIECTBA HHOCTPAHHOT'O IOPUANYECKOro Jinna’?

52. Pacckaxxutre O TOHATHH O0OIIEH CyOCHAMApHONW KOJUIM3HMOHHON
NPUBSA3KA BCEX BHEUIHETOPIOBBIX CHEJIOK — 3aKOHE CTpaHbl MpOJaBla B
Y3KOM M IIMPOKOM cMbIicie. Kakoe ToNKOBaHME 3aKOHA CTpaHbl IMPOJaBLa
3aKpEIUIEHO B OTEYECTBEHHOM 3aKOHOIATENbCTBE?"

53. Ilpoananusupyiite HoBeswibl 'K PO, kacaromuecs 3akoHa MecTta
coBepuieHus akTa. Kak BBl UX OLIEHUBAETE?

54. Kak BBl MOXKET€ TNOSCHUTh TaKyl TEHACHUUIO pPa3BUTHUSA
coBpemeHHOro MUYII, Kak IOCTENEHHBIN OTKA3 OT «KECTKUX» KOJUIM3MOHHBIX
MPUBS30K, HAOJI0/IaeMYI0 B ITpaBe OOJIBIIMHCTBA CTpaH Mupa?
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55. Kakas xomnu3noHHas MIpUBSI3Ka CYyILIECTBYET TUISt
YPETYJIUPOBAaHUS  BOIPOCOB, BO3HUKAIOIIMX [0 TOBOAY  COJEPKAHUA
JIEHEKHBIX 00s13aTenbCTB? B uem ee cyTh?

56. Kakue npenMyniecTBa KOJUIM3MOHHOIO KpPUTEpPHUS «aBTOHOMHS
BOJIN» TIO3BOJIAIOT TOBOPUTH O «THOKOCTU» KOJUTU3MOHHOW HOPMBI, €Tro
cojieprKaien?

57. llepeuncnuTe BO3MOXHBIE BapUaHTBI TMPOSBICHUS MPOOIEMBI
MHO>KECTBEHHOCTH KOJUIM3MOHHBIX NMPUBS30K. IIpuBenure mpuMepbl HOPM B
pOCCHIICKOM TIpaBe, coJep)Kalllue TOT WJIM HWHOM U3 Ha3BaHHBIX BaMu
BapUAHTOB.

58. Kakum 00pa3oM MOXHO KBaIU(UUUPOBATh KOJUIM3UOHHYIO
Hopmy? IlpuBenure mpuMepbl TOJKOBAaHUS W MPUMEHEHHUS KOJUITM3MOHHOM
HOPMBI.

59. Kakue Teopuu pazpeuieHus npoodaeMbl KOHGIUKTA KBATU(PUKALIMMA
KOJUIM3MOHHOW HOpMBI Bam n3BecTHBI? KakoBbI IpeMMyNIECTBA U HEAOCTATKU
Ha3BaHHBIX Bamu Teopuit? Kak npobiemy koHGIMKTAa KBATU(PUKAIUNA peraeTt
poccuiickuii 3aKoHOAaTEb?

60. Kakoii BapuaHT MpaBOBOT0 YCTAHOBJICHUS] IPUHIIMIIA OTOBOPKU O
nyOJIMYHOM TOpSAKE TPUMEHSETCS B POCCHUMCKOM 3aKOHOAATENIbCTBE?
Ha3oBuTe HOpMaTUBHBIE aKThI, COJEPIKAIINE COOTBETCTBYIOIME MTPEATIMCAHUS.
KakoBo 3HaueHne n3MeHEeHUM, BHECEHHBIX B CT. 1192 'K PD?

61. Kakue cnocoObl pemeHust «podiemMsl TEOpUH OTChUIOK» B MUII
BaM u3BeCTHbI? Kakoil M3 Ha3BaHHBIX BaMHU CIOCOOOB SIBIIAETCS PEIICHHEM
JAHHOM TpoOsemMbl B poccuiickoM mpase? JlaiiTe mpaBoBYIO OLIEHKY KaxKIOro
U3 MEPEYUCIICHHBIX CIIOCO0OB.

62. KakoBa mpouenypa  yCTAaHOBJIEHHUS  CYIOM  COJEpKaHUA
WHOCTPAHHOIO MpaBa B LENSAX ONPENEICHUS HOPMATUBHO-IPABOBOW OCHOBBI
Oyaymero cynedHoro pemeHus? Kak naHHBIM BONpOC peniaeTcs CErojiHs B
Poccuiickoit ®eneparuu u EC?

63. HazoBute Bce M3BECTHbIE BaM KaTeropuu (PU3MYECKUX JIHIl B
MEKIyHapOJIHOM YaCTHOM IIPaBeE.

64. [laiiTe omnpenencHue IMOHATHIM «UHOCTPAHUBD), «anaTpUIbD),
«Oumnatpuabl», «OKEHIIb», «BBIHYKJICHHbIC MepeceNeHIb». Packpoiite cyTh
OCHOBHBIX TOJIO)KEHUN MPABOBOIO CTAaTyCa MHOCTPAHLEB B COOTBETCTBUU C
JEUCTBYIOIIUM POCCUMCKUM 3aKOHOJATEIBCTBOM.

65. KakoBbl OCHOBHBIE KOJUIM3UOHHBIE KPUTEPHUU, OIPEACIIAIONINE
paBoBOil cTaryc uHAMBUAA B Poccuiickoit @enepannn?

66. UTo MO3BOJSET COMPOBOKIATH PACCYKICHHS O TPABOBOM CTaTyCe
OUMaTpuIOB M amaTpUIOB TAaKUMHU XapaKTEPUCTUKAMH, KaK YCIOKHEHHBIH
CTaTyC, MEXAYHApOJAHO-IIPABOBAs ATOJIOTHS?

67. CocTaBbT€ MaKCHMaJIbHO TIOJHYIO CpPaBHUTENIbHYIO TaOIuUIly
«I"paxkianckasi IpaBOCyObEKTHOCTh MHOCTPAHIIEB U POCCUMCKUX TPaXKIIaH.

68. IIpoaHamu3upyiiTe W CpaBHUTE IO OOBEMY COJEp)KaHUE IIpaB,
cB0O0OOJ 1 00s13aHHOCTEN MHOCTPAHIEB U poccUiickuxX rpaxnaan. [locrapaiitech
JaTh 00OBACHEHUS] OOHAPYKEHHBIM PA3THUUSIM.
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69. C uyeM CBI3BIBacT poccHuiicKui 3aKOHO/JaTEIb
YCTAaHOBJICHHbIE M3BATHUA U3 OOIIEro TmpaBuja O MPEJOCTABICHUH
HAllMOHAJIBHOTO pPEXHMMa WHOCTPAaHIAM, OIPAaHWYMBAIOIIME UX IIpaBa H
cB0OOABI?

70. CymecTBylOT Ju OOS3aHHOCTH, OT KOTOPBIX HHOCTPAHLIBI,
Haxojsmuecs Ha Tepputopun P®, ocBoOoxaeHpl? B  kakux ciydasx
3aKOHOJATENb NPEAIPUHUMAET TAKOIO POJia MEPHI?

71. B kakux ciy4asx TOJHOMOYHWS Ha TPHUHSATHE pEIICHUs 00
OTPAaHUWYEHUN WJIH JUIIEHUH J€eCIOCOOHOCTH MOTYT OBITh JE€JIEerHpOBaHbI
YUpEXKACHUSIM TOCYJapCTBa, Ha TEPPUTOPUU KOTOPOTO HMMEET MECTO
peObIBAHUS UJIM MECTO JKUTENbCTBA IPAKIAHUH APYTroi CTpaHbl?

72. KakoB mNOpANOK TMPU3HAHUS HHOCTPAHIIEB, HE MMEIMINX
MOCTOSIHHOTO ~MECTa JKUTEIbCTBA Ha Tepputopun PD, orpannyeHHO
JI€ECIIOCOOHBIMU MJIM HEAEECIHOCOOHBIMU B COOTBETCTBUU C JICHCTBYIOIIUM
POCCHICKUM 3aKOHOAATEIBbCTBOM?

73. KakoBbl OCHOBaHUS, MOPAIOK M TOCIEACTBUA OOBSIBICHUS
bu3MYecKoro JuIa YMEpIIUM WX MpU3HaHUS (PU3MUECKOro JHIa 0e3BECTHO
orcyrcTBytomiuM B Poccuiickoit  @epepanuun? Kak B poccuilckoM
3aKOHOJIATEJIbCTBE PEIIACTCd BOINPOC IPUMEHMMOIO INpaBa B JIaHHBIX
cuTyauusx?

74. Ha3zoBuTe MEXAYHapOJHO-IPABOBBIE AaKThl, YCTAHABJIMBAIOLIUE
IPUMEHUMOE MPABO B BOMPOCAX MPU3HAHUS JUIAa 0€3BECTHO OTCYTCTBYIOIIUM
WIM O0O0BsIBIEHUS ero ymepmnuMm? B Kakux H3 Ha3BaHHBIX BaMH
MEKIyHApPOIHBIX COTJIAIECHUX ydacTByeT Poccniickas @enepanus’?

75. KakoBel =~ OCHOBaHMS W  pEIJIAMEHTAllMOHHBIE  OCHOBBI
YCTAaHOBJICHHMSI ONEKM M mnoneuutenbcTBa? KakuMu — KOJUIM3MOHHBIMH
KPUTEPUSIMU ONEPUPYET POCCUMCKUN 3aKOHOJATEIb B BOIPOCAX ONEKH H
MONEYUTETBCTBA?

76. PackpoiiTe coAep:KaHUE TOJIOKEHUM O TpaBe, MPUMEHHMOM K
PaBOBOMY TMIOJIOKEHUIO TMpPEANpUHUMATENsT — (PU3UYECKOro JIMla B
POCCHUICKOM 3aKOHOJATENIbCTBE.

77. KakoBa cneuuduka NpaBOBOro craryca U JI€ITEIbHOCTH
WHOCTPAHHBIX IOPUAUYECKUX JIUL HA TeppuTopuu PD?

78. OnummTe TPEXYPOBHEBYHO CTPYKTYPY KOJUIM3MOHHO-IIPABOBBIX
HOPM, PETYJHMPYIOIIUX MPABOBOM CTaTyC MHOCTPAHHBIX FOPHIWYECKHX JIMI] B
Poccuiickon ®enepanun.

79. HazoBuTe 4YeThlpe KpPUTEPHS OINPEAEICHUS JMYHOIO 3aKOHa
opuauieckoro auna. [loscHuTe ux cyTs.

80. C dyem CBsI3aHO BO3HUKHOBEHHE MPOOJEMBI  «JIBOHHOU
HAI[MOHAJIBHOCTIY, «IBOMHOTO HAJIOr000JOKEHUM», a TaKKE HEBO3ZMOKHOCTHU
IpPU3HATh KOMIAHUIO OAHKPOTOM WM HAJIOXKHUTh apecT Ha €€ YCTaBHBIM
KanuTtai? PackpoilTe CyTh TaHHBIX SIBIICHUM.

81. Ilepeuucnure  XapakTepHbIE  TNPU3HAKK  MEKIYHAPOIHBIX
IOPUUYECKUX JINLI, OTJIMYAIOIIKE UX MO CYTH OT HAllMOHATBHBIX IOPUINYECKUX
JIML, CO3[ITaHHBIX HA OCHOBE ITPaBa OJHOTO rOCY1apCTBA.
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82. Kakosa poib MEKTYHAPOIHBIX
MEKIIPABUTEIbCTBEHHBIX ~ OpraHM3aluMid B PAa3BUTUM  MEXKIYHAPOIHBIX
HPKOHOMHYECKHUX CBSA3EH U MEKIyHAPOAHOTO YaCTHOTO IIpaBa?

83. K kakomy cyOwexkty MUII u nmoyemy nmpupaBHUBAIOTCS B 00beMe
CBOMX IIPAaBOMOYMH MEXJIyHapOJAHbIE OpraHU3alMH, BCTYMAIOIIME B
MEXIYHAPOJHbIE TPAXKIAHCKHUE MPABOOTHOLIEHUS ?

84. Kak ompenensercss npaBo, MPUMEHUMOE K CHI€JIKaM C y4acTHEM
MEKTyHAPOIHBIX MEKIIPABUTEIHCTBEHHBIX OPTaHU3ALIHIL?

85. HazoBure xapakTepHble HWISHTU(ULUPYIOUIUE TPUZHAKK U
OCOOEHHOCTH  M3BECTHBIX BaM Bapualuil  OpraHU3alMOHHO-TIPABOBOIO
oopMIIEHUSI MEXKIYHAPOJAHBIX IOPUANYECKUX JIULI.

86. Omnwupasch Ha Hay4HbIE OIpeaeiaeHus U o0ume AchUHUIIN
MEXIYHAPOJHBIX aKTOB, TOMBITAUTECh BBIACIUTL PAJl  XapaKTEPHBIX
npuszHakoB THK.

87. KakoBbl, Ha Baml B3IJIAJ, NPEUMYLIECTBA TPAHCHALIMOHAIBHBIX
KOpIopanuui mnepe; HalMOHAJIbHBIMU OPUIMYECKUMH JIMIAMH B CHUCTEME
MEXIYHAPOIHBIX X035 MCTBEHHBIX CBS3CH?

88. TlompoOyiiTe cxeMaTWUYyHO NPEICTABUTH BO3MOXKHBIE BapPUAHTHI
CTPYKTYpbl TpaHCHAIlMOHAIBHOM Kopropauuu. Kak criemyer onpenensite
HAIIMOHAJIBHOCTh KaXKJI0T0 OTPAXKEHHOTO BAMU Ha CXEME MOApa3IeICHuUs?

89. B uem, 1o BameMy MHEHHUIO, 3aKJIFOYAETCS] 3HaUY€HUE O(DIIOPHBIX
30H Ui SKOHOMHUKH TOCYJapCTBa, B COOTBETCTBUM C HAalMOHAJIbHBIM
3aKOHOJATEIBCTBOM  KOTOPOIO  3apErMCTPUPOBAHO  FOPHUIMYECKOE  JIUIIO,
BeJlylliee OM3HEC B paMKax TaKOH clielnaabHO Tepputopun? KakoBbl, Ha Balll
B3IJISA, TMOJUTHYECKUE M SKOHOMUYECKHME PUCKU JJIs1 COOTBETCTBYIOLIETO
roCy1apCcTBa, CBSI3aHHBIC C IEATEIHLHOCTHIO OIIOPHBIX 30H?

90. UYem o0ycnoBieHa KaYE€CTBEHHAs XapaKTEPUCTUKA ITOCY1apCTBA —
«0CcO0OBIN CyOBEKT mpaBa»?

91. KakoBa o00mas XapakTEepPUCTHKA COJEPKAHUS, XapaKTEPHbIX
MPU3HAKOB M OCOOEHHOCTEM MHCTUTYyTa IpaBa cobctBeHHOCcTH? Omnpenenute
POJIb MTHCTUTYTA MpaBa coocTBeHHocTr B MUYII.

92. B paMkax Kakux JBYX OCHOBHBIX OJIOKOB OTHOULICHUH,
CYILIECTBYIOIIUX MEXAY TrOCyJapcTBaMd M (WJIM) YaCTHBIMU CYOBEKTaMHU
pa3IMYHOM  HAUMOHAJBbHOW NPUHAJJIEKHOCTH, OCYIIECTBISIETCS  MPABO
cOOCTBEHHOCTH?

93. PackpoiiTe = 0COOCHHOCTH  OCHOBAaHWW  BO3HUKHOBEHHS W
IpeKpalieHus IpaBa COOCTBEHHOCTH B COOTBETCTBUU C HOPMaMHU POCCUHCKOTO
3aKoHOAAaTeNbCTBA. KaKOBbl KOJUIM3MOHHBIE MPUHIMIBI PELICHUS JaHHBIX
BOIpocoB? PackpoiiTe HCTOpUYECKHE MPEANOCHUIKM UX 3aKpEIUICHUS B
POCCHIICKOM 3aKOHOAATENIbCTBE.

94.  Yrto BaM M3BECTHO O CIOCOOAX BO3HUKHOBEHHUS W IPEKpalllCHUS
npaBa COOCTBEHHOCTH B 3apyOEKHBIX MPABOBBIX CHCTEMaX, OTJIWYHBIX OT
3aKPEIUIEHHBIX B JEHCTBYIOIIEM POCCUICKOM 3aKOHOJATEIbCTBE?

95. UYem oOBscHseTcs oOpallieHHe 3aKOHOJAATeNsl OOJIBIIMHCTBA
rocyapcTB MHUpa K KOJUIM3MOHHOW MPUBSA3KE «3aKOH MECTa HaXOXKICHHS
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BEILI npu ONpeNCICHUN IIPUMEHHUMOTO TPaBa B OTHOILIEHUH
HEJIBH>)KMMOTO UMYLIECTBA?

96. B uem mposiBisieTcss HEOE3yCIOBHBIM XapaKTep MpaBHIIa «3aKOH
MeCTa HaXOKIEHUS BEIW» PUMEHHUTENIBHO K JBUKUMOMY UMYLIECTBY?

97. UYem o00ycioBieHO TMpaBO ToOCyJapcTBa Ha  IPOBEJCHHE
HaroHanu3anuu? PacckaxuTte 00 yCcloBUSX M MOPSAKE MPOBEACHUS JaHHON
MEphl B  YCIOBHSIX COIMAIBHO-dKOHOMHUYECKHX pedopm. Packpoiite
0COOEHHOCTH Tpoliecca MPaBOBOTO MPU3HAHUS HAIMOHATM3ALMH 32 PYOEeKOM.

98. Uto mnpeacTtaBiasitoT CcoOOW HMHOCTPAHHBIE WHBECTUIIMH Kak
pa3HOBUIHOCTH  coOcTtBeHHOcTH? HaszoBute wu3BecTHble BaM  (OPMBI
WHBECTUPOBAHUS U PACKPOWUTE UX COJIEPIKAHUE.

99. Kak BBl aymaeTe, KakuM o00pa3oM BIMSIET OObEM MOHSTHUS
«MHOCTpaHHasi MHBECTULIMS, YCTAHOBJICHHBIN 3aKOHOJIATEJIEM TOTO WJIM UHOTO
rocyAapcTBa, Ha MPOBOJIUMYIO UM UHBECTUIIMOHHYIO MOJUTHKY B LIEIOM?

100. Pacckaxute O  CTPYKType€  MpPaBOBOTO  PETYJIUPOBAHUS
MHBECTUIIMOHHBIX OTHOIICHHH M ee ocoOeHHOCTIX B Poccuiickoit deneparuu
Y 3aKOHOJIATEILCTBE HEKOTOPHIX 3apyOEKHBIX TOCY1apcTB."

101. Kakme  mepomnpuathss 1O  OIPAHUYEHUIO  MHOCTPAHHBIX
KaIUTAJIOBJIOKEHUIA BaM U3BECTHBI?

102. Kakue MeponpusaTus, COCTABISIONINE CUCTEMY OOIIETPU3HAHHBIX
rapaHTUil 3alluThl MHOCTPAHHBIX WHBECTHIMM, BaM wu3BecTHbI? O0001muUTE
OMBIT MEXIYHAPOIHOTO HHBECTULIMOHHOTO COTPYAHUYECTBA.

103. Kak wuHTEpHpEeTHpPYET «JIEAYLIKHMHY OTOBOPKY» — OTOBOPKY O
NPUMEHEHUU K MHOCTPAHHBIM HHBECTOpaM 0OoJiee OJaronpusiTHOTO sl HUX
IIpaBa — POCCUMCKHAN 3aKOHOJATEIb?

104. Yem oOyciioBieHa KOHLEHTpaUusi WHOCTPAHHBIX WHBECTHLIMA B
cBoOOAHBIX d3KoHOMHYeckuX 30Hax (CO3)? Kakue mnpaBoBeie (HAKTOPHI
MaKCUMAaJIbHO BIUAIOT Ha OJAronpusTHBIN SKOHOMUYecKui kiumat B CO3?

105. Knaccudumupyiite C33 B COOTBETCTBUU C BBINOJHIEMBIMU
GyHKUMSIMH,  CTENEHbIO MHTErpallid B  OJKOHOMUKY M CHUCTEMaMu
MPENOCTABISEMBIX JIBTOT.

106. Yem oO0ycnoBiaeHO 0co0oe TOJIOKEHHE TOCYy/IapCTBEHHOMN
cooctBenHoct B MUII? Kak oTpaxkaeTcsi 3TO MCKIIOUUTENHHOE TMOJIOKEHUE
Ha KOJUIM3MOHHOM PETYJIMPOBAHUU BOIPOCOB COOCTBEHHOCTH WHOCTPAHHOIO
rocyjapcraa?

107. Kakoe MMyHIeCTBO, HaXOJAILIEECs HA TEPPUTOPUU HHOCTPAHHOIO
rocyJapcTBa, MOXET COCTaBIsATH cobcTBeHHOCTh P®? Kakoit opran
OCYILIECTBISIET KOHTPOJb 3a coOCTBeHHOCThIO P® 3a pybGexxom? KakoBbl
IIPaBOBbIE MEXAHU3MBbI OCYILIECTBICHHS TAKOTO KOHTPOJIS?

108. Pacckaxute 00 H3BECTHBIX BaM MpaBoBbIX cpenactBax MUII,
HAallpaBJIICHHBIX HA COXPAHEHHE KYJbTYPHbIX LIEHHOCTEM KakK 4YacTu
KyJbTypHOTO Hacneausa Poccun.

109. Ilpoanammsupyiite mnociennue HoBeiwibl ['K P® oTHOCHUTENBHO
MPaBOBOTO  PEryJUPOBAaHUSA  KOJUIM3UOHHBIX  BOIMPOCOB  JOTOBOPHBIX
OTHOIIIEHUI COOCTBEHHOCTH.
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110. Kakumu daxTopamu OTpeIeIIsIeTCS 3¢ PEeKTUBHOCTH
MEXIYHapOJAHOIO COTPYJHUYECTBA pPa3lIMYHbIX TOCYIapCcTB B 00JacTU
UHTEJJICKTYaJIbHOM COOCTBEHHOCTH?

111. Yro  saBigercs  0ObEKTaMH  TpaBa  HHTEIUIEKTyaJbHOM
COOCTBEHHOCTH COIJIaCHO ToJiokeHUsIM KoHBeHIMH 00  yupexIeHUuu
Bcemupnoii opranuzamuu 1967 r.? B yuem Bam Buautcs crenudpuka o0beKTOB
IpaBa UHTEJIEKTyaJIbHON COOCTBEHHOCTH?

112. Packpoiite FOPUANYECKOE coAepKaHUE TepMHUHA
CHUCKJIIOYUTENbHOE TpaBo». Kakue J0oroBOpHbIE CHOCOOBI pPACHOPSKEHUS
UCKJIFOUUTEIbHBIM MPAaBOM B POCCUHCKOM 3aKOHOJIATEIbCTBE BaM U3BECTHBI?

113. IlpoaHanmu3upyiTe CYHIECTBEHHBIE H3MEHEHHUS KOJUIM3MOHHOIO
pEeryJaupoBaHus JI0rOBOPOB O PACHOPSKEHUU MCKIIIOUUTEIbHBIMU MpaBaMu Ha
pe3ynbTaThl UHTEIUIEKTYAJIbHON JEATEIbHOCTH U CPEJCTBA MHAUBUYAIA3AI[UU
B pe3yjbTaTe HEJaBHO  peaju30BaHHON  peQopMbl  TPaKIAHCKOTO
3aKOHOJATEIbCTBA.

114. HazoBurte W3BECTHBIE BaM HCTOPUYECKUE CITIOCOOBI
MEXIYHAPOIHOU IIPAKTUKH, HaIlpaBJICHHbIC Ha IIPEOIOJICHHE
TEPPUTOPHAIBHOIO XapakTepa aBTOPCKUX IPaB.

115. Pacckaxute, Kak IPOUCXOJIUIIO CTAHOBIIEHHE MEXKIyHApOIHOTO
YHUBEPCAIBHOIO YPOBHS PEryJUPOBAHUS MEXKIOCYAAPCTBEHHBIX OTHOILICHUH B
001acTy 3alUTHl M OXPaHbl aBTOPCKUX IPAB.

116. HazoBute  OCHOBHBIE = MHOTOCTOPOHHHE  MEXKIYHApOJHbIC
COrJallieHus B 00JaCTH OXPaHbl U 3aIUThl HHTEIJIEKTYaIbHOU COOCTBEHHOCTH,
Y4aCTHULIEW KOTOPBIX sBisieTcs Poccuiickas denepanus.

117. Kakme nByCTOpOHHME MeEXAyHapoaHble corjamenuss Pd o
B3aMMHOI OXpaHe aBTOPCKHX MTPaB BaM U3BECTHBI?

118. Kaxkum oOpazom B Poccuiickoit ®epepanuu u 3apyOexHBIX
CTpaHax  peIaeTcs BOIIPOC 0 BO3MOYKHOCTH BO3HMKHOBEHUS
WHTEJUIEKTYaJIbHBIX IIpaB Yy MHOCTPAHHBIX TIpaXJaH W HWHOCTPAHHBIX
IOPUINYECKUX JTULL?

119. Ompenenure NOHATHE «HUHTEIJIEKTyalbHasi COOCTBEHHOCTH» U
CK@)XUTE, IOJIY4YWIO JIA OHO KOHCTUTYLHOHHOE 3akperuieHue. CpaBHHTE
COJEp)KaHUE TOHATUS «HUHTEUIEKTyallbHass COOCTBEHHOCTb» B POCCHUIICKOM
3aKOHOJATeNbCTBE M B CTOKIOJBMCKOM  KOHBEHIMM, YUYPEXKIAOLICH
BceMupHyto opranuzaiuio HHTEUIEKTyallbHOM coOcTBeHHOCTH 1967 T.

120. Ot d4ero 3aBUCUT YPOBEHb 3allUTHl MHTEIJIEKTYaJlbHOU
COOCTBEHHOCTH B HalMOHAJIBHOM 3akoHonatenbcTBe? Kakume 0OBEKTHI
UHTEIJICKTYallbHOM COOCTBEHHOCTH HCIIONB3YIOTCS B HACTOSIIEE BpeMs B
WHHOBAaLlMOHHOM MPEIIIPUHUMATEILCTBE?

121. Yem oOycrnoBaeHa HEOOXOAMMOCTh JIMHAMHYHOTO Pa3BUTHS,
pedopMUpPOBaHUS U YCWIECHUS 3alUThl UHTEUIEKTYaJIbHONM COOCTBEHHOCTH B
coBpeMeHHOM Poccun? Kakue mepbl B mociieqHUE TOAbl OBLIM IPUHATEHI
3akoHozareneM P® 1y MOBBIIEHUST YPOBHS MPAaBOBOM 3AIIUTHI PE3YJIbTATOB
TBOPYECKOU IESITENBHOCTH?

122. OtHOCATCA NM OXpaHSEMBbIE pE3YJbTaThl HWHTEIIEKTYaJIbHOU
NEeATEIbHOCTH M TPHUPABHEHHbIE K HUM CpEACTBA WHIMBHUIyalId3al[uU K
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00BbEeKTaM TpakJIaHCKHX IIpaB IO I'K P®? KoHmenmumo Kakoro
MexayHapoaHoro cornamenus Bocnpussul 'K P® npu onpenenennn gaHHoro
MOHATHUS?

123. Tlpoananuszupyiite cymiectBeHHbie TmonpaBku B ['K PO,
KaCaroLINecs IIPaBOBOTO pexuma OOBEKTOB WHTEJUIEKTYaJIbHON
coOcTBeHHOCTH, BHECEHHBIE DeepanbHbIM 3akoHOM OT 12.03.2014 Ne 35-@3.

124. MOXXHO JM MCKIIOYUTEIHHOE MPAaBO HA M300PETEHMs, MOJIE3HbBIE
MOJIEJIM U TPOMBINUICHHbIE 00pa3lbl paccMaTpUBaTh B KauecTBE OOBEKTa
rpakJaHcKoro oobopora?

125. Yro moHMMaeTcs B MEXIyHapOJHOM OOOpOTE MO TEPMUHOM
«mepenavya texHosorum»? Kakumu crnocodamMu MOMKET OCYHIECTBISATHCSA
nepenaya texnojorun? Kakue naBe ocCHOBHbIE ()OpPMbI YCTAHOBJIECHUS LIEHBI HA
nepefadyy TEXHOJIOTMM BaMm M3BecTHbI? Kakolh MeTon pacdera UEHBI
MPEANOYTUTENBHEE UCTIOIB30BaTh?

126. Kakas (opma 3amuThl TPOMBIILICHHOW COOCTBEHHOCTH SIBJISICTCS
HanOoJIee pacIpoOCTPAHEHHOM?

127. Kak B pOCCHUICKOM 3aKOHOAATEIbCTBE OIPEIENACTCS TEPMUH
cekpeT mpousBoAcTBa (Hoy-xay)? Kakum oOpazom usmenenuss B 'K PD
NOBJIMSAJIM Ha pEryjIMpoOBaHUE CEKpeTa MpOou3BOACTBa (HOy-xay)? Mcxoas us
JIETaJIbHOTO ONPEAEIICHUS, MOMBITANTECh BBIACIUTH MPU3HAKH HOY-Xay, Kak
0c000ro OXpaHseMoro oObEKTa Mpas.

128. Kakue TeHaeHIMH B cepe UHTEIUIEKTYaIbHOU (ITPOMBILIUIEHHON)
COOCTBEHHOCTHU BBl MOKETE Ha3BaTh NEPCIEKTUBHBIMU ?

129. BpICKaXUTE CBOIO TOUKY 3PEHHIO OTHOCHUTEJIBHO CYIIIECTBOBAHMS
WIM OTCYTCTBUSI OOBEKTHMBHOM HEOOXOAMMOCTH BHECEHHS H3MEHEHUH B
POCCHIICKOE 3aKOHOAATENBCTBO 00 UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

130. Omnmupasick Ha NMPaBOBYIO JIUTEPATYpy, CHOpMyIUpYyHTE NMOHATHE
«BHELIHEOKOHOMMYECKAsT  JAesATeNbHOCTh». (ComocraBpTe  JOKTPUHAIBHOE
OmpejieieHue € 3aKOHoJaTedbHbIM.  Kak  COOTHOCSTCS ~ TOHSATHUSA
«BHEIIHEAKOHOMUYECKAS IESITEIbHOCTh» U «BHEIIHETOPTOBas AEATEIHHOCTHY ?

131. Omnpenenute NOHATUE «BHEIIHEIKOHOMUYECKAs caenka». meercs
JU JIeTajJbHOE OIpeJeieHrue JaHHOro TNOHATHSA? Bbigenure KitoyeBble
NpPU3HAKM  BHEIIHEOKOHOMHUYECKOW  caenku. Kakumu  0coOeHHOCTAMHU
00Naat0T BHEIIHEOKOHOMHUYECKHE CJHIEIKA TI0 CPaBHEHUIO CO CJIEJIKaMu
BHYTPHUIOCY/1apCTBEHHBIMU ?

132. KakoBa poJib BHEIIHEIKOHOMUYECKUX CIEIOK B MEXKIyHAPOIHOM
TOproBoM  obopore? Kakoe 3HaueHHMe OHM HMEIOT B  Ipolecce
MEXIYHAPOJIHOIO TOBAPOIBHXKECHHUS?

133. Kakue chenku COCTaBiIsOT OCHOBHOM MacCHB BHEUIHETOPIOBBIX
CZIEJIOK B MEXKIYHApOJITHOM KOMMEpPYECKOM 000poTe?

134. Kak B poktpune MYII pa3pemiaercs BOOmpoc O COOTHOLICHUH
MOHATUSL «BHEUIHEAKOHOMHYECKAs! CJENKa» M TOHATHUS «BHEIIHETOPTOBas
caenKay?

135. HazoBuTe M MPOKOMMEHTHPYWTE crenudpruueckue OCOOEHHOCTH
JIOTOBOPA MEKIYHAPOTHON KYTUTH-ITPOJIAXKH.
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136. Bsiaenute XapaKTepHbIE MpU3HAKU
BCTPEUYHBIX TOPrOBbIX CHENOK. Ha OCHOBE BBIJEIEHHBIX BaMH NPU3HAKOB
chopMyIUpyiTE TOHATHE «BCTPEUYHAS] TOProBasi CIEIKa».

137. Kakue BHIBI TOBapOB MOLYT COCTABJISITH IPEAMET BCTPEUHOMN
ToproBoi cnenku? Kakumu cooOpa’keHUsIMU PYKOBOJCTBYIOTCSI CTOPOHBI IPU
BbIOOpPE TOTO WJIM HMHOTO BHJIa TOBapa — MpeAMeTa BCTPEYHONH TOProBOM
caenku?

138. B camom oOmiem Buae MNOMpPOOyHTEe COCTAaBUTh KOHTPAKT Ha
J000i1 M3 W3BECTHBIX BaM BHUJOB BCTPEUHBIX TOPTOBBIX  CHEJIOK.
[IpokOMMEHTUPYHTE COCTABJIEHHBI JOrOBOp M HA30BUTE €ro Qopmy,
CTOPOHBI, TPEIMET, CHOCO0 JIEHEXKHBIX pPACUETOB, a TaKXKE YKaXHUTe
NPUMEHUMOE K HEMY MPABO.

139. B yem Bam BuauTcs crnernu@uka JOrOBOPHBIX BOIPOCOB B Cilyyae
3aKJIIOYEHUS] TAKUX BHUJIOB BHEIIHETOPIOBBIX CIIENIOK, KaK KOMIIEHCAIMOHHBIE U
KOOTIEPALIMOHHBIE COTIAIICHUS?

140. Tlepeuncnnte BCe H3BECTHBIE BaM IPABOBBIE XapaKTEPUCTHKU
BHEIIHEOKOHOMUYECKUX  CAEJIOK, OTJIMYAKIIME HUX OT BHYTPEHHUX
IPa)KJaHCKO-IIPABOBBIX C/IEIIOK.

141. OcHOBBIBasCh Ha pPa3NUYHBIX KPUTEPUSX, Kiaccupuiupynte
BHEIIHEAKOHOMUYECKUE CAEIKN Ha BUABL. [IpuBequTe npumepsl Kax10ro BUIA
BHEIIHEAKOHOMUYECKOM CHIEIIKH.

142. Kakue TpeOoBaHMs mpeAbsIBIsieT K (opMe  3aKIHOYEHUS
BHEIIIHEDKOHOMUYECKUX CJEJIOK POCCUMCKUN 3akoHoAaTenb? Kakum obGpazom
pEIIarTCcsl BOMPOCHl TPUMEHUMOTO ITpaBa K BHEIMIHEAKOHOMHYECKUM CIeJIKam?
JHaiite cBoto onenky Hosemwiam ['K P® B uactu perynupoBaHus (QopMbl
BHEIIHEAKOHOMUYECKUX CJIEIIOK.

143. UYto mpencraBiasger coOOM  mpuHUUN  CBOOOABI  BbIOOpA
MIPUMEHUMOTO MpaBa K BHEIITHEIKOHOMHYECKOH crenke? [IpuBeaure npumepsl
MPETYCMOTPEHHBIX 3aKOHOAATEIbCTBOM OTrPaHUYEHUN CBOOOJBI  BBIOOpA
MIPUMEHUMOTO TTPaBa.

144. Kakoma cdepa aeicTBusl TpaBa, IMOJJICKAIIETO MPUMEHEHUIO K
JIOTOBOPY B COOTBETCTBUU C IMOJIOKEHUSAMHU POCCHICKOTO 3aKOHOAATENHCTBA?
Kakum 00pa3om 3akoHOAATENb OMpEEseT MOAX0/l MPUMEHUMOTrO MpaBa Mmpu
OTCYTCTBUH COTJIAIIIEHUSI 00 ’TOM CTOPOH JOTOBOpa?

145. Kakum ctaTycom 00JaaeT rocynapCcTBO, BCTyMask B TPakIaHCKO-
IPAaBOBBIC  OTHOIIEHUS B  MEXAYHAapOIHOM TpaXTaHCKOM  obopote?
Oxapaktepu3yiiTe JABa BHAA OPUCAUKIUMU. YUTO SABISIETCS OCHOBHOU
XapaKTEPHOU YEPTOM TOCYyAapCTBA B KOHTEKCTE COBEPILIECHHUS CEIOK?

146. Ha3zoBuTe uW3BECTHbIE BaM MHOIOCTOPOHHHE MEXIYHapOHbIE
COTJIAILIEHUS,, HA OCHOBAaHMM KOTOPBIX Oblja MpOU3BEACHAa YHU(DUKAIMS Kak
KOJUIM3UOHHBIX, TaK M MaTepUajbHO-MPABOBBIX HOPM B cdepe MNpaBOBOroO
pPEryJIMPOBAHUS BHEIIHEAKOHOMUYECKOU IESITETbHOCTH.

147. Kak omnpenenstoTcss moHsATHE W cdepa NPUMEHEHHS THIOBBIX
KOHTpakToB? KakoBbl MOJOKUTEIbHBIE W OTPULATEIbHBIE aCHEKThl UX
npuMeHeHusi? Kak Bbl TpejAcTaBisieTe cebOe MEeperoBOPHBIM TMpoIecc ¢
UCIIOJIb30BAHUEM TUIIOBBIX KOHTPAKTOB?
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148. B kakoM JOKyMEHTE colepKarcst 0o0Iue HOPMBI JIs
MEXIYHAPOJHBIX KOMMepUecKux AoroBopoB? Kro siBnsiercs pa3paboTUUKOM
JTAHHOTO JIOKYMEHTa?

149. B uwem cymHocTh Teopum lex mercatoria? KakoBbl TPUYMHBI,
00yCIIOBUBIINE BOSHUKHOBEHUE JAHHON TEOpUH?

150. Kakoe 3HaueHHE€ UMEET TPAHCIOPT MPH OCYLIECTBICHUU
MEXIYHAPOJHBIX SKOHOMUYECKHX CBs3ei? B yem, Mo BaiiemMy MHEHUIO,
COCTOUT OCOOEHHOCTh MEXTYHAPOAHBIX TPAHCIIOPTHBIX OTHOIICHUN?

151. Bceerma nm mepeBO3KH MEXIy TOCyAapCTBAMH BBINOJHSIIMCH HA
ocHOoBaHUH HOpM MUII?

152. B kakoM ciydyae BHYTPEHHEE 3aKOHOIATEIbCTBO MOIJICKHUT
MPUMEHEHUIO K JIOTOBOPaM MEXIYHAPOIHON NEPEBO3KU?

153. Beigenure  Tpu  o0mme  4epThl, MPUCYIIME  IPUPOJIE
MEXIYHAPOJHBIX TPAHCIIOPTHBIX KOHBEHIMM. ONUIINTE CUCTEMY KOHBEHIIHH,
MOCBSILIEHHBIX PETYJIMPOBAHUIO BOMPOCOB MEXKIYHAPOIHBIX COOOIICHUIA.
Kakne monoxeHuss yNOMSIHYTBIX BaMu KOHBEHIMH HEJIb3sl Ha3BaTh
3¢ (HEKTUBHBIMU U TIOUEMY?

154. Ha3zoBuTe H3BECTHBIE BaM BHYTPUIOCYJIApPCTBEHHbIE akThl P,
PEryJIUpPYIOIINAE MEKIYHAPOIHBIE IEPEBO3KHU.

155. IlpoBenute KpaTKWil CpaBHUTEIBHO-NIPABOBOM aHalnM3 HOPM
pOocCcUiCKOro U 3apy0eXHOro 3aKOHOJATENbCTBA, JEUCTBYIOIIETO B cdepe
PEryJIMpPOBAHUSI OCHOBHBIX BOMNPOCOB MEXAYHApPOJHBIX cooOIIeHuid. B yem
BaM BUJIUTCS OCOOEHHOCTh HAIIMOHAIBHOTO peryiaupoBanus PO?

156. Kak ompenenserca IOHATHE «MEXKIyHApOIHAsl IIEPEBO3Ka» B
OTEUECTBEHHOM 3aKOHOJAATENIbCTBE, CyNeOHON TMpakTUKE U MpPaBOBOMU
autepatype? B dem 3akmrodaercss 0COOCHHOCTH JIOTOBOpPa MEXKAyHApOIHOMN
NEPEBO3KU?

157. TIlepeuncnute BUABI MEXKIYHAPOAHBIX NMEPEBO30OK B 3aBUCUMOCTHU
OT WCIIOJb30BaHUsl TPAHCHOPTHBIX KOMIAHUK, a TaKKe€ B 3aBHCUMOCTH OT
MCIIOJIb30BaHUs OMPEAECIEHHOTO BU/Ia TPAHCIIOPTA.

158. Onenure mnpeuMyliecTBa M HEAOCTATKH KEJIE3HOJOPOKHOIO
TpaHCIIOpTa B 00JIACTM MEXIYHapOIHBIX cooOmeHu. Pacckaxure 00
OCOOEHHOCTSIX MpoIecca MEXKIoCyJapCTBEHHOW YHU(PUKAIUKU MPaBOBOrO
PETyJIMPOBAHUS KEIE3ZHOIOPOKHBIX IEPEBO3OK.

159. Kakue MOXHO BBIJACIUTh NPEUMYIIECTBA  OCYLIECTBICHUS
BHEITHETOPTOBBIX TEPEBO30K IOCPEICTBOM aBTOMOOHMIBHOTO TpPaHCIOpPTa
nepe APyruMu BUAaMU MEKTYHAPOIHBIX COOOIIIEHHIT?

160. Pacckaxutre 00 0OmMX MpaBUiaX M OCHOBHBIX JIOKYMEHTax
MEXIYHAPOJAHOIO M BHYTPUIOCYAAPCTBEHHOIO YPOBHS PETYIMPOBAHMS
AESTeIbHOCTY B 0O0JacTH MEXIYHAapOJIHBIX aBTOMOOMJIBHBIX TEPEBO3OK,
neucTByromux B Poccurickon denepanuu.

161. HazoBuTe AOCTOMHCTBAa aBHAIlMOHHOI'O TpaHCHOpTa B 00JACTH
MEXKJIYHAPOJHBIX IEPEBO30K MEPEN JAPYTMMU BUIAAMHA MEXIYHAPOIHBIX
COOOIIEHUH.

162. Kakue MexayHapoJHble AOTOBOPHI, YHU(MUIHMPYIOIIME MpaBuia
PEryJIMpOBaHMs BO3IYIIHBIX MEPEBO30K, BBl MOXKETE Ha3BaTh? JlaiiTe KpaTKyro
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IIPAaBOBYIO XapaKTepUCTUKY VMCTOYHUKOB, COCTaBJISIFOLIUX
OCHOBY  YHHUBEPCAJIBHOIO  YPOBHS  PETYJIMPOBAHUS  MEXKIYHAPOIHBIX
BO3/IYILIHBIX COOOIIEHUIA.

163. Ha ocHOBe onpeneneHns: MEXIyHApOIHON BO3AYIIHON MTEPEBO3KH,
chopmynupoBaHHoil BozmymHpiM kosiekcom PD, a Takke MEXITyHapOIHBIMH
COIVIALLICHHUSIMH, Y4YaCTHULIEH KOTOpBbIX sBisercs Poccuiickas Penepauns,
BBIJICIUTE €€ XapakTepHble mnpu3Hakd. ComocTaBbTe MEXIy COO0Oi
NOJIOKEHHBIE BaMH B OCHOBY aHaju3a OINPEIEICHUS POCCHIICKOIO H
MEXIYHAPOJIHOTO 3aKOHOIaTEIhCTBA.

164. Kak pemamTcs KOJUIM3UOHHBIE MPOOJIEMbl, BO3HUKAIOIIUE B
OTHOILIEHUSX, B CBS3M C OCYIIECTBICHUEM MEXKIYHAPOIAHOM MOPCKOU
NEPEeBO3KU TPY30B B pa3IMYHBIX rocygapcrBax? OIEHUTE M COMNOCTaBbTE
Ha3BaHHBIE KOJUIM3MOHHBIE MPUHIUIBI C COOTBETCTBYIOIIMMH POCCUHACKUMHU
IPaBOBBIMH YCTaHOBJICHUSIMHU.

165. [laiiTe MOHATHE TEPMHUHAM «4apTEP» U «KOHOCAMEHT», ONMMUIIUTE
WX BU/JIBIL.

166. Kakue 1Be OCHOBHBIE (HOPMBI IKCIUTyaTallud  MOPCKOTO
TPAHCIIOPTa BaM U3BECTHBI?

167. Kak ycraHaBIMBarOTCS NpEIeabl OTBETCTBEHHOCTH I€PEBO3YMKA
PAacCMOTPEHHBIMH BHJIAMH TPAHCIOpPTa B IEPEBO3KAX I'PY30B, MACCAXKHUPOB U
ux Oaraka Ha YHU(ULHMPOBAHHOM MEXIyHApOJAHOM YPOBHE PETYJIUPOBAHMS?
[IpuBeauTE KOHKPETHBIE TPUMEPDI, OTUPASICh HA COOTBETCTBYIOLIUE MTPABOBBIC
YCTaHOBJICHHSI.

168. Kakue KOJUIM3MOHHBIE MNPUHLMIIBI ONPENEIICHUS INPUMEHUMOIO
npaBa K JOroBOpaM MEXITYHAapOJIHOM MEepEeBO3KU HanboJiee paclpoCTPAHEHbI B
POCCHICKOM 3aKOHOJIATEJIbCTBE?

169. Kakwue oOmiecTBEeHHBIE OTHOLICHHS OOYCIOBHJIM HEOOXOIUMOCTH
CO3JJaHHUsI M TMPABOBOIO PETyJMPOBAHUS MEKIYHAPOIHBIX JIEHEKHBIX
00513aTENbCTB?

170. Kak  MOXHO  ONpENeNuTb  MEXKIYHAPOJHOE  JEHEKHOE
o0s3aTenbeTBO? HaszoBuTe mpuMeEpbl JIEHEKHBIX O00SA3aTENbCTB C y4acTHEM
WHOCTPAHHBIX CYOBEKTOB.

171. IlpuBenute mpUMEpPHl JCHEXKHBIX 0053aTEIbCTB U CBSI3AHHBIX C
HUMU pPacyeTHBIX M KpPEJIUTHBIX OTHOIIECHUW, BO3HUKAIOMUX B cdepe
OCYLIECTBJIEHUS BHEITHEAKOHOMUYECKOM I€ITEIbHOCTH.

172. Ha3zoBute mpaBoBble akThl ¢ yyactuem Poccuiickoit denepanuu,
COCTABJISIFOLIIE OCHOBY MEXyHAPOAHO-IOTOBOPHOM YHU(PHUKATU
PErYIMPOBAHMS PACYETOB MO BHEIIHEAKOHOMUYECKUM KOHTPAKTAM.

173. Kakasgs posib B BOOpPOCaX HOPMAJIM3ALMH  COBPEMEHHBIX
MEXTOCYAapCTBEHHBIX IIATEKHO-PACUETHBIX OTHOIIEHWM Ha MOCTCOBETCKOM
IPOCTPAHCTBE  OTBOAMTCS  (GopmupoBaHui0  [lmarexxHoro coto3a
MEXTOCYapCTBEHHBIX MHCTUTYTOB OAHKOBCKOTO COTPYIHUYECTBA?

174. PackpoiiTe CyTh ONTHMAJIBHOTO COOTHOLIEHUSI MYOJUYHOTO U
YaCTHOTO 4Yepe3 MPU3My OTpaKeHHs MOJUTUKHU TOCYAapCTBa B €ro BAIIOTHOM
3aKOHOJATEIbCTBE. VIMEeT U MecTO ObITh TAKOE COOTHOILIEHHE B BAJIOTHOM
3akoHoaTeabcTBE PD?
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175. Haiite xapakrtepuctuky  DenepaibHOMY
3akoHy OT 10.12.2003 Ne 173-®3 «O BagtOTHOM PETYJUPOBAHUU U BATKOTHOM
KOHTPOJIE.

176. PackpoiiTe conep:kaHHe NOHITHS «BaJIOTHbIE onepanuu». Ha
Kakhe TPYyNmbl MOAPA3AESAIOTCS BAIIOTHBIE OMNEPALUUd MO CYOBEKTHOMY
cocTtaBy?

177. Haiite ompeneneHue 0a30BBIM MOHITHSAM, KOTOPBIMU ONEPUPYET
3aKOHOAATENHCTBO B 00JIACTH MEXKIYHApPOJIHBIX PACUETOB U KPEAUTOBAHUS —
«PE3UIICHT» U «HEPE3UJICHT.

178. Kakue OIPAHUYECHHUS CYLIECTBYIOT B POCCUICKOM
3aKOHOJIATEIbCTBE IPU OCYIIECTBICHUH PACYETOB PE3UICHTAMU?

179. Uto Takoe «ymoJiHOMOYEHHbIH OaHk»? Kakue menu craBsiTcs
nepea UHCTUTYTOM YIIOJTHOMOYEHHBIX OaHKOB?

180. Kakue cooTBeTCTByIOLIME (PYHKIMU BBINOIHAIOT LleHTpasbHbII
0ank u [IpaButenbcTBo PO, sBIsAACH OpraHaMu rocyJapCTBEHHOTO BAJIFOTHOTO
perynupoBanusi PO?

181. KakoBa menp BamtoTHOro KOHTpoJsiA? Ha ocHoBaHum ananu3za
JOKTPUHBI TOINBITAUTECh ONPENEIUTh TEHICHUHWH Ppa3BUTUS BAJIKOTHOIO
KoHTpoJisi B Poccutickoii @enepanuu B Onuxaiiiiem Oyayiiem.

182. HazoBuTe OTIMYUS KPEOUTHBIX OT pPACUETHBIX, TOPTrOBBIX OT
HETOPTOBBIX BAJIOTHBIX OIEpaLUil.

183. Omnpenenute poab MW MECTO KPEIUTHBIX OTHOIICHHA B
COBPEMEHHOW BHEHTHETOPTOBOM AeATeNIbHOCTH Poccum.

184. KakoBbl OCOOEHHOCTH COBPEMEHHBIX KpPEIUTHBIX OINEpaluid BO
BHEIIHEAKOHOMUYECKON nedarenbHocTH? Kakumu mensMu  00ycloBJIEHO
MOSIBIICHHE Takod (opMbI ydacTus OAaHKOB B MEXIYHAPOIHBIX KPEIUTHBIX
OTHOUIEHUSX, KAK KOHCOPILIMYMHOE KpeIUTOBaHUE?

185. HaszoBute npuMeHUMbIE BO BHEIIHEW TOPTOBIIE CIIOCOOBI PacueToB
U BBIIETUTE MpPEUMYyIIecTBa Kaxaoro crocoOa. [lombiTaliTech onpenenuThb
OCHOBHYIO 9KOHOMHYECKYIO (DYHKITMIO HA3BAHHBIX CIIOCOO0B MEXIYHAPOIHBIX
pacyeToB.

186. Omnwupasich Ha ONpeNENCHNS U CYIIIHOCTHBIE XapaKTEPUCTUKHU JBYX
MOHATUM, YCTAaHOBUTE PA3HUILy MEXAY TOPrOBBIMH U HETOPTrOBBIMU
pacueramu.

187. Kakue C0CO0bI HETOPrOBBIX pacyeToB 3aHUMAIOT
TJIaBEHCTBYIOIIEE MOJIOKEHHE B COBPEMEHHOI 0aHKOBCKON MPAKTHKE?

188. Kakue mepcrniekTUBHBIE TEHICHIIMH MPABOBOTO Pa3BUTHS B cepe
MEXIYHAPOJHBIX PACUYETHBIX M KPEOUTHBIX OTHOLIEHWH BBl MOXETE
BBIJICTIUTH?

189. KakoBbl NpUYMHBI BO3HUKHOBEHHMS JIETUKTHBIX OTHOIICHHWI B
COBPEMEHHOM MuUpe?

190. B 4yem cyTh U OCOOEHHOCTH IPABOBOM MPHUPOJBI JIEIUKTHBIX
00513aTeIbCTB?

191. Ilepeuncnute BO3MOXHBIE BapUAHTHI MPOSBIEHUS WHOCTPAHHOIO
JJIeMEeHTa B JCNUKTHBIX OTHOIICHMsX. [IpuBeanTe KOHKpETHBIE NPUMEpPHI
Ha3BaHHBIX BaMU BapUAHTOB.
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192. B yeM COCTOSAT CJII05KHOCTb u 0COOEHHOCTh
KOJUIM3UOHHOTO PETYJIMPOBAHUS TPAHCTPAHUYHBIX JIEJIMKTOB B COOTHOLIEHUH C
KOJUTM3UOHHBIM PETYIMPOBAHUEM OOBIYHBIX MEKITYHAPOIHBIX TCITUKTOB?

193. MoxeT U rocyIapcTBO OBbITh YYaCTHUKOM CYOBEKTHOTO COCTaBa
o0s3aTeNbCTB U3 mpuuuHeHus Bpena? Ecam ga, To mpuBenuTe NpuUMeEph
JETUKTHBIX OTHOIICHWH, B KOTOPHIX OJHUM W3 CYOBEKTOB BBICTYMACT
roCyJ1apCTBO.

194. Kakue BOmpochl MaTepUAIbHOTO  HAI[MOHAJIBHOTO  IpaBa
Pa3IMYHBIX  OPUCAUKIIMK  OMOCPEAYIOT CYIIECTBOBAaHUE  KOJUIU3UOHHOM
npoOsieMbl U HEOOXOAMMOCTH OIpeeNieHus MPUMEHUMOTO TpaBa B cdepe
MIPABOBOT'0 PETYJIMPOBAHUS MEKTYHAPOIHBIX JEITUKTHBIX 00S13aTEIbCTB?

195. Ilpoananusupyuirte HUCTOPHUIO pa3BUTHSA KOJUJTU3UOHHOTO
peryiaupoBaHusl  JEIUKTHBIX  mpaBooTHomeHud B MUIL.  Kakwue
3aKOHOMEPHOCTH W TEHJCHIIMU CETOJHS, Ha Balll B3IV, CJIEIYyEeT MPU3HATH
NEePCHEKTUBHBIMU U TToueMy? OOOCHYWTE CBOM OTBET.

196. Kakme KOJJIM3MOHHBIE TIPUBSA3KHM B  O0JACTH  JICTUKTHBIX
OTHOIIEHUH ¥ TO4eMy Bbl MOIVIM OBl Ha3BaTh  TPATUIIMOHHBIMU
(kmaccu4ecKkumMu)?

197. Kakue  [ONOTHUTENbHbIE  KOJUIM3UOHHbIE  NPUHUHUIBI B
pEryJIMPOBAHUM JEIUKTHBIX OTHOIIECHUN BaM M3BECTHBI? KaKOBbI IPUUYUHBI UX
MOSIBJICHUS] U IPUMEHEHUS ?

198. Kakue noBoabl ObUTM MPUHSATHI BO BHUMAHHUE 3aKOHOJIATENIEM TEX
CTpaH, T/I€ KOJUIM3MOHHAs TMPHUBS3KA «3aKOH MeCTa NPUYMHEHUS BpEaa»
BbIOpaHa B Ka4€CTBE OCHOBHOIO MPUHIIMIA KOJUTM3UOHHOTO PEryJIUPOBAHUS B
cdepe NeTMKTHBIX OTHOUIEHUI?

199. Kak BBl pgymaere, MNO4YEMY COBPEMEHHOE KOJUIM3HOHHOE
peryiaupoBanne B c(epe MEeTMKTHBIX O00s3aTENbCTB BCE YaIlle PEaM3yeTCs
MOCPEACTBOM MMPUMEHEHUS aJIbTEPHATUBHBIX KOJJTM3UOHHBIX MPUBSI30K?

200. KakoBbl npeuMyliecTBa Takou TeHaeHuuH pazButuss MUII, kak
«KOMOMHMpPOBAHHOE TMPUMEHEHHUE KOJUIM3HOHHBIX TpaBw» B  chepe
JETTMKTHBIX OTHOIIIEHUI?

201. Kakue nepcneKTUBHBIE HAMPaBJICHUS PA3BUTHS KOJIM3UOHHOTO
pPEryJIMPOBAHMS JICJIUKTOB, OCJIOXKHECHHBIX HWHOCTPAHHBIM 3JIEMEHTOM, BBI
MOTJIM OBl OTMETUTh B TIPABOBBIX CHUCTEMax 3apyOeXHBIX TOCYyAapCTB?
[IpuBenuTe mpuUMEphl MNPABOBBIX  YCTAHOBJICHWH, COTJIACYIOIIUXCS C
0003HaYE€HHBIMHU BaMU TIEPCTICKTHBAMH.

202. IlepeynciuTe OCHOBHBIE MEXIyHApOJHbIE MHOTOCTOPOHHHE H
JIBYCTOPOHHUE COTJIAIICHUS B 00JIACTH JEIUKTHBIX OTHOIICHHH, YIaCTHHIICH
KOTOpeIX sBuserca Poccuiickas @enepaums. Kakue w3 HHX OTpaxaror
MIPABOBYIO OCHOBY COOTBETCTBYIOIIUX B3auMOOTHOIIEHU cTpan CHI™?

203. HazoBuTE€ W3BECTHBIE BaM MEXIYHApPOJIHbIE MHOIOCTOPOHHUE
corjamieHus B 00J1aCTU AEIUKTHBIX OTHOLIEHUN B HETPAJUIIMOHHBIX OTPACIIIX.
Yem oOycioBiaeHa cerojHss OOBEKTUBHAas HEOOXOAMMOCTh B  TaKOM
KOHBEHIIMOHHOM PEryJIMPOBaHUU?

204. Kakum o00pa3oM  OCYHIECTBISICTCS  KOJUTM3UOHHO-IIPABOBOE
pEryJIMpOBaHKE NEIUKTHBIX OTHOIEHNH B Poccutickoit denepanyn?
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205. Maiite MIPaBOBYIO oneHky uaMeHenusiMm 'K P® 2013
I. OTHOCHUTEIBLHO MPUMEHHUMOIO IpaBa K 00sA3aTeNbCTBAM M3 NPUYUHEHUS
Bpena.

206. Yewm, Ha Ball B3MJIsLJ, BbI3BaHA HEOOXOAMMOCTh pePOpPMUPOBAHUS
POCCHUICKOTrO 3aKOHOJATENbCTBA B c(epe BO3MEIIECHUS MOPAIBHOTO Bpea
WHOCTpaHLIam?

207. Ha ocHOBE KpaTKOro CpaBHUTEIBHO-IIPABOBOIO aHajIW3a HOPM O
KOMIIEHCAIIUM MOpAJIbHOTO BpeJa B POCCHUHCKOM U 3apyOeXHOM IpaBe
BbIJICIUTE HauboJee 4YacTO BO3HUKAIOUIME KOJUIM3UOHHBIE BOINPOCHI B
COOTBETCTBYIOILEH c(hepe MPaBOBOTO PETyIUPOBAHUS.

208. Yem oOycioBiaeHa CIOXHOCTb MPAaBOBOTO  PEryJUPOBAHUS
cemeirHoro npasa B chepe MUII?

209. Beigenute oOIIEMHpPOBBIC, Ha Balll B3IVISIA, MEPCIEKTUBHBIC
TEHJEHUMU Pa3BUTUS KOJUIM3MOHHOTO PEryJIMpOBaHUA OpayHO-CEMEUHbIX
oTHomeHut B MUII.

210. HazoBuTe BO3MOXKHBIE 3aKOHOJATENbHBIE M MPAKTUYECKHE
CrocoOBl M30€XKaTh SBICHUS «XpoMmaroiero» Opaka. KakoBel B JaHHOM
KOHTEKCTE MPEUMYILECTBAa Pa3IMUHBIX KOJUIM3MOHHBIX CHOCOOOB pELICHUs
po0IemMbI?

211. Kakumu cooOpakeHUSMH W TPHOPUTETAMHU, HA Ball B3IJISI,
PYKOBOJICTBOBAJICSI POCCUMCKHI 3aKOHOJATENb, YCTAHABIMBAS HOBBIE MpPaBUIIA
KOJUIU3MOHHOTO perynupoBanus, 1o cpaBHeHuto ¢ KobC PCOCP, B cemeliHOM
npase? IlpuBenure mnpuMepsl, ONUpasCh Ha AaHAJIU3 KOHKPETHBIX
nercrByronmx Hopm CK PO.

212. HazoBwurte MEXKIYHAPOIHbIE JIOTOBOPBI, COCTaBJIAIOIINE
MEXKIYHAPOIHO-TIPABOBOM YPOBEHb PETYJIHUPOBAHUSI CEMEWHBIX OTHOIICHUN B
Poccuiickoii ®enepaunu ¢ y4aCcTHEM MHOCTpPAaHHBIX TpaxzaaH. Paszoeiite
Ha3BaHHbBIC COTJIAIICHUS HA TPU KATETOPHUH: YHHUBEPCAIbHBIE, PETMOHAJIBHBIE,
JIBYCTOPOHHHUE.

213. KakuM 3aKOHOJATEIbCTBOM ONPEAEISIIOTCS YCIOBUS 3aKIFOUEHUS
OpakoB C MHOCTPaHHBIMU TPakJIaHaMH Ha TeppUTOpUU PD?

214. Ilpunumas BO BHHMMaHHE TO OOCTOATENHCTBO, 4YTO CEMEWHOE
3aKOHOAATENBCTBO SIBISETCA MPEAMETOM COBMECTHOIO BeleHus Poccuiickoi
Oenepauut U cyObekToB P®, Ha30BUTE BO3MOXHBIE OCOOCHHOCTHU
3akimoueHusi Opaka B cyobektax P®. Ilocrapaiitech MpuUBECTH KOHKPETHBIC
3aKOHOJATEIbHBIE TPUMEPBI.

215. Ilpm xakux ycnoBusix B Poccuiickoil ®enepany MPU3HAKOTCS
Opaku  MeXAy WHOCTPAaHHBIMH TpaXJAaHAMH B  JUIJIOMATHYECKUX
IIPEJICTABUTENBCTBAX U KOHCYJIBCTBAX HHOCTPAHHBIX TOCYAApCTB?

216. N3yuuB comepx)aHue KOJUTU3MOHHBIX HOPM O PacTOpKEHUU Opaka
MHOCTPAHHOI'O IMpaBa HECKOJBKUX TOCYJIapCTB, MPOBEIUTE KPATKUU
CPaBHUTEIIbHBIA aHAIN3 C COOTBETCTBYIOIIMMU HOPMaMH POCCUKCKOTO MPaBa.

217. KakuMm o0Opa3oM POCCHICKHM 3aKOHOJATEJIEM PEIICHbl KOJUIM3UU
B BOIpocax NPUMEHEHHS TpaBa K JIMYHBIM HEHUMYIIECTBEHHBIM U
HMMYIIECTBEHHBIM ITpaBaM U 00S3aHHOCTSM CYIPYTOB?
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218. KakoBbl BO3MOXHBIE MOCJIEACTBUS MIPUMEHEHUS
OTOBOPKM O «IyOJUYHOM TIOpAJIKE» K CEMEHHBIM OTHOIICHUSIM C
WHOCTPAHHBIM 3JIEMEHTOM?

219. KakoBo cojaep)kaHUE TNPUHIMUIA OTFOBOPKU O «IIyOJIUYHOM
nopsiAKe» B ceMeitHOM nipaBe PD?

220. Kak ocymecTBisieTcsl KOJUIM3UOHHOE PETYJIMPOBAHHUE JIMYHBIX U
UMYIIECTBEHHBIX OTHOIICHUN CYNPYroB B HWHTEPHAIIMOHAIBHBIX Opakax B
MpaBe UHOCTPAHHBIX TOCYJAPCTB?

221. Kakum ob6pazom mpousBoautcs B Poccuiickoit ®@enepanuu u 3a
pyoexxoMm 3ammMTa JeTed, YYacTBYIOIIMX B CEMEWHBIX OTHOIICHUSX,
OCJIO)KHEHHBIX ~ MHOCTPaHHBIM  d3JieMeHToM?  Ilepeuucnure  OCHOBHBIC
MPUHIUIBI CUCTEMBbI TAKON TTPABOBOM 3aIUThI.

222. Kak poccHICKUN 3aKOHOJATENbh PEIIAET BOMNPOC TPakAaHCTBA
pebeHka, eciau o0a ero poAMWTENsl WM EIUHCTBEHHBIH €ro poJAUTENb,
MpOXKUBAIOIIME Ha TeppuTopuu PD, SBIAIOTCS MHOCTPAHHBIMHU TpakJIaHaMU
WM JTiaMu 0e3 rpakancTaa’?

223. Kakum o0Opa3oM paspemiaercs BOINPOC 00  YCHIHOBICHHUH
HHOCTpaHIleM pebeHka — TpaxnanuHa Poccuiickoit ®epeparuu B
poccuiickoM npaBe? Boiennre KOJUIM3UOHHBIN U TPOLIEAYPHBIN aCIIEKTHI.

224. Kak Bbl oTHOCUTECH K npuHATUIO DenepanbHoro 3akona «O mepax
BO3JICMCTBUS HA JIUL, IPUYACTHBIX K HAPYIICHUSM OCHOBOIIOJIAratolux npas u
cB000/ rpaxaan Poccuiickoit denepanum»?

225. HazoBuTe OCHOBHBIE 3aJladyd TI'OCYJApCTBEHHOTO PETYIMPOBAHUS
JEATEIIbHOCTH MO OIEKE U MONEYUTEILCTRY.

226. Ilouemy BOIIPOCHI ONEKM W TONEYMTEIBCTBA MCKIIOYEHBI U3
IpeMeTa CEMEMHOTO0 MpaBa, B YACTHOCTH €r0 KOJUTM3UOHHOTO pa3aena?

227. Onpenenure MNOHATUE «HACIEICTBEHHOE IIPABOY.

228. Kakum o00pa3zom MoOXeT ObITh KIacCUPUIIMPOBAH TMEepeYCHb
OTHOILLIEHWI, B KOTOPbIE BOBJIEKAIOTCA B MpOLECCe HacleI0OBaHUs
HAaCIIE0AATENHN U UX HACICTHUKHU ?

229. Yem, Ha Baml B3I, OOyCJIOBIIEHA HEOOXOJMMOCThH IMPABOBOM
periaMeHTali HAcleIOBaHUs METOJAaMU W CPEACTBAMH MEKIYHApOIHOTO
YaCTHOTO IpaBa?

230. Kakue Hay4dHbI€ TTOJAXOAbl B MUPOBOW HOPUIMYECKOW JOKTPUHE U
MPAKTUKE K OMPEACJICHUIO CYIIHOCTH HAcleJOBaHMUS BaM HM3BECTHHI? [laiite
OILICHKY ATUM HAYYHBIM MOJXO/IaM.

231. Kak 3aBucHT pa3HOOOpa3ne B MPABOBOM  YIOPSIOYECHUU
HACJICJICTBEHHBIX OTHOIIEHUWWA OT CYIIECTBOBAHMUSI JBYX BETBEH MPaBOBOIO
pEryJIMPOBaHUSI — POMAHO-T€PMAHCKOW M aHTJIOCAKCOHCKOW CHCTEM IpaBa?
Kakas cucreMa nmpaBa He IpelyCMaTpUBAET MPABOIPEEMCTBA?

232. Ha3oBuTe NpHUYMHBI, OOBACHAIONIME TPYAHOCTU MPOBEACHUS
MEXIYHAPOJAHON  YHUBEpPCATbHOM  yHU(PUKAIMK  MaTEepUAIbHBIX  HOPM
HACJIEJICTBEHHOTO MpaBa?

233. Kakoe 3HaueHue il perjlaMeHTallMd  HACIIEICTBEHHBIX
OTHOIICHUH ¢ HWHOCTPAHHBIM  DJEMEHTOM HMMEeT peruoHajbHas U
JIBYCTOPOHHSII YHUDUKALMS HOPM HacleAcTBeHHOro mpaBa? Kakue BOMpOCHI
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HACJIEICTBEHHOTO npaBa TPAJULIHOHHO PEryIUpYyOTCS
MOJIOKEHUSIMU JIBYCTOPOHHHUX JIOTOBOPOB O ITPABOBOM IMOMOLIHU?

234. IlpuBenute MpUMEpPbl BO3ZMOXKHBIX KOJUIU3UN 3aKOHOAATEILCTB B
00J1acTi HACIEeACTBEHHOTO IIPaBa, CBSI3aHHBIX C HEOJUHAKOBBIM 3aKPEIIEHUEM
OTZIEJIBHBIX BOIIPOCOB HACIEAOBAHUS B ITPaBE PA3JIMYHbBIX I'OCYIapCTB.

235. HazoBuTe KOJUIM3UOHHBIC TPUBSA3KH, HUMEIONIME HaubOoblIee
pacnpocTpaHEHWE B MHMPOBOM 3aKOHOAATENIBHOM MPAaKTUKE NPH PELICHUH
KOJUTM3UOHHBIX BOIIPOCOB HACJEI0BaHUS. APryMEHTHPYITe 00yCIOBICHHOCTh
UX BO3HUKHOBEHMS Y IPUMEHEHHUS.

236. Packpoiite CylmecTBO MNpUHLMIA «IBWKHMOCTh CJIEAYET 3a
JUIOM» W €ro BIUSHAE Ha 3aKOHOJATENbHBbIA BHIOOP KOJUIM3HOHHBIX
KPUTEPHUEB HACJIEICTBEHHOTO UMYIIECTBA.

237. llepeuncnure MEXIyHAPOAHbIE KOHBEHIIMH, KOTOPBIE COAEpKaT
OTHOCAIIMECS K HAcleJOBaHUIO KOJUIM3MOHHBIE M MaTe€pUaIbHO-IIPABOBBIC
HOpPMBI, B KOTOpbIX Poccus He ydacTByer.

238. HazoBuTe OCHOBHBIE KOJUIM3UOHHBIE MpaBUjia, MPUMEHSIEMBIE B
o0jacTu HacleJOBaHMs, HCTOYHHUKOM KOTOPBIX SBISIETCS JAeHCTBYIOLIEE
POCCHIICKOE 3aKOHOAATENBCTRO.

239. Kak pemiaercsi B pOCCHIICKOM 3aKOHOAATENBCTBE BOIPOC O IMPaBe,
OPUMEHUMOM K (hopMe 3aBelllaHusi, CHOCOOHOCTH JIMIA K €r0 COCTABJICHUIO U
OTMEHE?

240. Kak B COBpEMEHHOM MEXIyHAapOJIHOM YaCTHOM ITPaBE Pa3INYHbIX
rocyJapcTB  pEHIaloTCAd  BOMNPOCHI  KOJUIM3MOHHOTO  PETYJIMPOBAHUS
BBIMOPOYHOT'O UMYIIIECTBA?

241. Jlaitite nmpaBoBYyIO oLeHKY HOBOBBeAeHUIO [ 'K PD, HanpaBneHHOMY
Ha paclIMpEeHHE MEPEYHs BBIMOPOYHOTO HMMYLIECTBA, KOTOPOE MEPEXOIUT B
MOpSZIKEe HACIEAOBAHUA MO 3aKOHY B COOCTBEHHOCTh COOTBETCTBYIOIIETO
MyOJIUYHO-TIPAaBOBOTO 00pPa30BaHMUS.

242. Kakue oCHOBaHMSI HAcJI€JOBaHMSI BaM HU3BECTHBI? Packpoiite ux
CYIIHOCTb.

243. PackpoiTe OTIMYMs 3aBELIAHUN OT HACIEICTBEHHOTO JOTOBOPA.

244, KakuM o0pa3oM pPEryJupyroTCs OTHOIICHHS I10 HAcCJeI0BaHUIO
1ocjie CMepTH TrpaxaaHuHa Poccuiickor @Penepauu B HWHOCTPAHHOM
rocyapcTBe, Korja HaclieoaTeneM OblT pOCCUNUCKUM rpak1aHuH?

245. KakoBa poib KOHCYJIbCKHX IpPEACTaBUTENEH B  OXpaHe
HaCJIEJICTBEHHBIX MpaB rpaxaaH Poccuiickoit denepanuu?

246. HazoBute (akTOpsl COBPEMEHHOM COIMATBLHO-3KOHOMUYECKON
JNEUCTBUTEIBHOCTH, BJIMSIOIIME HAa HWHTEPHALMOHAIM3ALMIO  TPYIOBBIX
OTHOILIEHUM U PA3BUTUE MEXIYHAPOIHON TPYIOBOM MUIPALIUH.

247. KakoBo 3HauyeHHWE KOHBEHUMH MeXIyHapOJIHONW OpraHu3anuu
TpyJa B OOIIEM MAacCHBE MPABOBOIO PETYJIMPOBAHUS MEXKIYHAPOIHBIX
TPYAOBBIX OTHOIIEHHUIA?

248. Jaiire CBOIO OLICHKY CYIIECTBYIOIIUM pa3IUYHBIM
KOHLIENITYaJIbHbIM ~ HAy4YHBIM MOAXOJAaM K PEryJupOBaHHUIO TPYIOBBIX
oTHOMIEHUM nocpeacrsom MUILL
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249. Yem, 1o  Bamemy MHEHHIO, 00BSICHSIETCS
OPUCTAIBHOE BHUMAHHME POCCHMCKOTO 3aKOHOJAATeNss K  MyOJUYHBIM
MHCTPYMEHTAM B IIPEAMETE MEKIYyHAPOAHOr0 yacTHoro mnpasa? W mouemy B
pEryJMpoOBaHUM TPYAOBBIX OTHOLICHHM OOJIBIIYIO POJb UTPArOT ITyOJINYHO-
IIPaBOBBIE HOPMBI?

250. Ilepeumncnure OCHOBHBIE KOJUIN3UOHHEIE MPUHILINIIBL,
TPaJUIMOHHO MPUMEHsIEMbIE B 00JaCTU TPYAOBBIX OTHOIICHUH. YeM BBI3BaHO
OCTOPO’KHOE OTHOIIEHHE 3aKOHOJIATENs U CyJIeOHON MPAKTUKU K TPUMEHEHUIO
WHCTUTYTa «aBTOHOMHUHU BOJIM» B TPYIOBBIX OTHOIIEHUSX C WHOCTPAHHBIM
AIEMEHTOM?

251. Kak, Ha Bam B3IUIAJ, NOBIMSJIM HAayaBIIMECS B HAIEW CTpaHE B
koHe XX B. peopMbl Ha pa3BUTHE TPYJOBbIX OTHOLIEHUI ¢ MHOCTPAHHBIM
DIIEMEHTOM?

252. HazoBuTe  HOPMaTHUBHO-NIPABOBBIE  AaKThl,  COCTABJISIOLINE
BHYTPUTOCYJIAPCTBEHHYKD OCHOBY MPABOBOTIO PETYJIUPOBAHUS TPYAOBBIX
oTHomIeHn. Kakoe mMecTo B JTaHHOM IlepedyHe 3aHUMaeT TpyAOBOM KOJIEKC
P®?

253. Kakoil mpaBoBOI peKUM MPOBO3TIANIEH B HOPMATUBHO-IIPABOBBIX
aktax P® i WMHOCTpaHHBIX TpaxkgaH B cdepe TPYIAOBBIX OTHOIICHUIA?
IIpoBepsieTcst U CylEeCTBOBAaHME B3aMMHOCTU IPU YCTAHOBJIEHHUH IIPABOBOIO
peXuMa JIJIsl THOCTPAHHBIX TPakJaH U MOTYT JIM ObITh YCTaHOBJIEHBI PETOPCUU
[IpaButenscTBOM PO B chepe TpyAOBBIX OTHOUIEHUI?

254. Kakum kareropusMm (usmyeckux i Kak cyobektam MUII B
3aKoHoAaTenbCTBE PD oTHaercs mpuOpUTET B BOIIPOCAX TPYAOYCTPOMCTBA U
noyemy?

255. Ilouemy B Poccuiickoit denepannn CymecTByeT pa3pelInTeIbHas
Ipoleaypa JOCTylla HMHOCTPAHHBIX TpaXJaH K  TPYIJOYCTPOMCTBY?
CyI1ecTBYIOT JIM UCKIIFOUEHHUS U3 JAHHOTO MPABHJIA U HA KAKOM NMPUHLMUII OHH
ONUparoTCA?

256. Onummre MacmTad nOpoOseMbl «TPYIOBOM MHUTpaluu» B
coBpeMeHHOM Mupe. Kakue Bbl BHIMTE MYTH PELICHUS ATOW MPOOIEMbI
MIOCPEACTBOM  MPABOBOTO  PETYJIMPOBAHUS MEKIYHAPOJHBIX TPYAOBBIX
OTHOILICHHI?

257. Onpeaenute TEPMUH «TPYIALIANCA-MUTPAHT» M HA30BUTE BCE
M3BECTHBIC BaM KATETOPUM TPYISIIMXCS MUIPaHTOB. B deMm 3akimrogaercs
0c00ast CIOKHOCTh PETYJIUPOBAaHUS TPYAOBBIX OTHOILIEHUH, OCIOXKHEHHBIX
WHOCTPAHHBIM  JJIEMEHTOM, CBSI3aHHBIX C KATETOPUEH «IIPUTPAHUYHBIX
TPYAALIUXCSI»?

258. Kak pa3auuaroTcss MOAXOJbl K  ONPEACIICHHIO KaTEeropuu
«TPYIAALIMUACSA-MUIPAHT» B INOHATHMHOM  ammapare  MexayHapoIHOu
opranuzanuu Tpyaa u Opranuzanuu O0beauHeHHbIX Harmii?

259. Ha kakue KOJUIM3WMOHHBIC NPUHLMIBI OMNHUPAETCA POCCHUUCKOE
3aKOHOJATEIBCTBO B C(epe peryaupoBaHUsl TPYAOBBIX OTHOUIEHUH C
MHOCTPaHHBIM 3JieMeHTOM? CyliecTBYeT J1 OO KOJUTM3MOHHBIA TPUHITHII,
NPUMEHSIEMBbI POCCUICKMM 3aKoHoAaTelleM B obOmactu Tpyaa? CpaBHUTE
HAallMOHAJIBHBIA MMOAXOJ K KOJUIM3UOHHOMY PpEryJIMPOBAaHUIO TPYAOBBIX
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OTHOIIEHUHA C  MHOCTPAHHBIM AJIEMEHTOM C CYIIECTBYIOIIUMHU
NPUHIIMIIAMU B 3apyOEKHBIX TOCYIapCTBAX.

260. Kak B pOCCHMHCKOM 3aKOHOJATEJIbCTBE PErYJUPYIOTCS BOIPOCHI
couuanpHOro oOecneueHus paboraomux B Poccuiickoit  ®epepanuu
WHOCTpPaHIIEB?

261. Yro  sABiAE€TCS ~ OCHOBAaHWEM  BO3HUKHOBEHHS  TPYAOBBIX
MIPABOOTHOIICHUI POCCUNUCKHX TPaXKIaH 3a pPyOexom?

262. Iloyemy B pOCCUICKOM JOKTPUHE MPUHATO TOBOPUTH 00 YCIIOBHOM
XapaKTepe MOHATUS «MEXIYHAPOIHBIN IpakIaHCKUI MPOIECC» KaK OTPACIH
IPaBOBEACHUSI MEXAYHAPOJHOIO YacTHOro mpasa? B yem cyThb uaeosioruu
«Pa3IBOCHUS» MEXIYHAPOJAHOIO IPaKIAHCKOTO mporecca?

263. Onpeaenute NOHATHE «MEXKAYHAPOIHBIN IPaKAAHCKUU TTPOLIECCH.
HazoBute 00mMe OTIMYMTENbHBIE MPU3HAKU, OINPEACINSIONINE IPABOBYIO
OPUPOAY MEXKIYHAPOJHOTO TPAXKIAHCKOIO IMpoIlecca M XapaKTepU3YIOIIHe
JaHHYIO0 cepy MPaBOBOTO PETYIUPOBAHHUS.

264. Kakue BONpOCHl B POCCHUHCKOW MPaBOBOW HAyKe TPAJAUIIMOHHO
OTHOCAT K chepe MEKTyHApOTHOTO TPAKIAHCKOTO Mporecca’?

265. IIpaBo kakoi cTpaHbl Ccynbl P® MNpUMEHSIOT B TpaXdaHCKUX
MPOIECCyaIbHBIX BOMPOCAX, pACCMATPUBAs JI€JIa C HHOCTPAHHBIM 3JIEMEHTOM?

266. B uyem 3akmrouaercs crnenu@uka W OCHOBHAasE OCOOEHHOCTh
MCTOYHUKOB MEKIYHAPOAHOro TrpaxaaHckoro mnpouecca? Ilepeuucnure
OCHOBHBI€ BH/JIbI HCTOYHUKOB MEKIYHAPOIHOTO IPakIaHCKOr0 MpOoLEcca.

267. Kak omnpenensercss MOHATHE «MEXIyHApOIHAas IMOACYAHOCTbY» H
KakoBbl €€ BUIbI? KaknmMu HOpMAaTMBHBIMH aKTaMHd OHa PEryJIupyercs?
OOBsICHUTE, YTO OTIMYAET MEXKIYHAPOAHYIO MOACYJHOCTh OT BHYTpPEHHEU
(HanmoHanpHOM) mojacyAHOCTH?  BbigenuTe dTanbl  MOCIEA0BATEIHLHOTO
onpeaeaeHUs] MEXITYHapOIHON NOACYAHOCTH.

268. B kakoMm ciyyae cyJ BIpaBe HE TMPUMEHATh IpaBUiIa O
MEKTyHAPOIHOW MOJACYAHOCTH?

269. HazoBute cymectBytomue B 1okTpuHe MYIT oCHOBHBIE CHCTEMBI
YCTAHOBJICHHUSI ~ KOMIIETEHUIMHW  HAIIMOHAJIBHBIX CYJOB B  OTHOIICHHUH
paccMOTPEHHUS CIOPOB C UHOCTPAHHBIM YYaCTHUEM.

270. Yto Takoe mpoporaioHHOE CoTJaleHue?

271. Kak B I'TIK P® omnpenenstorcss mpaBuia O MEXIyHApOIHOM
MOACYTHOCTU?

272. BO3MOXHO JM U3MEHEHHE MEXIYHAapOJHON MOJCYAHOCTH U €CIU
11a, TO B KaKUX CIIy4asX U Ha KAKOM OCHOBaHHUH?

273. Kak MOxeT ObITh pelieHa mpodieMa «KOH(IUKTa IOPUCAUKIIHID,
BO3HMKAIOIIAsl BCJIEJICTBHE OTCYTCTBUS €IMHCTBA B IPABOBOM ITOAXOJE
ONPENENIEHHS NOJCYAHOCTU B PA3JIUYHBIX MPABOMOPSAKAaX Mupa?"

274. UYro o3HAYaeT MOHATHE «KOMIIETEHIUS apOUTPaKHBIX CYIOB» B
koutekcre mnojiokeHu AIIK P®? Kak coOTHOCHTCS HaHHOE IIOHATHE C
MOHATHEM NOJCYIHOCTH?

275. UTO MOHUMAIOT B MEXIYHAPOJHOM TIPaXJAHCKOM IPOLIECCE MO
JIOTOBOPHOM MOJICYAHOCThIO? UTO mpeacraBisieT coOOM M Kak JIEUCTBYET
JTAHHBIW [TPaBOBOUM MEXAHU3M?
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276. Yem OTJINYAETCS JOTOBOpHAsi  MOACYIHOCTb  OT
UCKJIFOYUTEIBHOM ?

277. llepeunciuTe MO MEpapXUU OCHOBHBIE IIPABOBHIE aKThl B 00JIACTH
MEKIyHapOIHOTO TPaKJaHCKOTO0 Iporecca s Poccurickon @enepanun.

278. Pacckaxute 0  NOAXOAE  POCCHICKOTO  HAIMOHAJIBHOIO
3aKOHOJATENs] K IPABOBOMY pPErYJUMPOBAHUIO BONPOCOB MPOLECCYATBHOIO
MOJIO)KEHUSI MHOCTPAHIIEB W HWHOCTPAHHBIX TOCYAApCTB Kak CyOBEKTOB
rPaXKJaHCKO-ITPAaBOBbIX OTHOLIEHUH B Poccuiickon Denepanumn.

279. KakoB nopsiioK ydyacTus B IpaXJaHCKOM CYJONPOU3BOJICTBE CyAa
obmieit opucaukiuuu PO mHOCTpaHHOTO TpakJaHWHA B KavyeCTBE OJIHOM M3
CTOpOH aena’?

280. Packpoiite IIOHSTHE FOPUCIUKIHOHHOTO MMMYHUTETA
rocyapcTBa B TpakJaHCKO-IpolieccyadbHoM mpaBe P®. KakoB npaBoBoii
PEXUM IOPUCTUKIIMOHHOTO MMMYHUTETa WHOCTPAHHOTO TOCYJApCTBA U €ro
MMYyLIECTBA HAa Tepputopuun PDO?

281. B dYeM COCTOMT OCHOBHOE pa3jiMuue MEXKIy TMOHITUIMH
«CyZCOHBIA UMMYHUTET» U «IUTUIOMATUYECKU UMMYHUTETY?

282. Yrto mnpencraBmseT co0ON TOHATHE «IPaBOBas IIOMOIIbY» B
MEXIYHApOJIHOM I'paKJaHCKOM Iporecce? Kakue BaM M3BECTHBI JOTOBOPHI O
mpaBoBoOil momonu ¢ yuyactueM Poccun? B dyem ux o0mue v OTIMYUATETbHBIC
0coOeHHOCTHU?

283. KakoB mnopsgok wucnojgHeHus B P® cyaeOHOro mnopydyeHus
MHOCTPAHHOTO Ccy1a?

284. KakoB mTOpSNOK MNpPU3HAHMS M HCHOJHEHUS HWHOCTPaHHBIX
pewmennii B Poccuiickon @eneparun?

285. B dWem 0COOEHHOCTh COBEpIICHHS HOTapUaIbHBIX JECHCTBUH,
OCJIO)KHEHHBIX NTHOCTPAHHBIM 3JIEMEHTOM?

286. Jlns yero mpeaycMOTpeHa M YTO MPEJCTaBisieT co00i mporeaypa
KOHCYJIBCKOM JIeTalnu3alliid WHOCTPAHHBIX O(UIIMANIbHBIX JHOKyMeHTOB? Kak
OCYILECTBIISIETCS aKT KOHCYJIbCKOM Jieraau3auu’?

287. Uto Takoe amoctWwib? B Kakux cly4asgX OH  MOXKET
HCIIOJIb30BaThCA B MEXKIYHAPOIHOM IPAXKIAaHCKOM Ipouecce?

288. Kakyro ponb B obOecrieueHHH 3(PGEKTHBHOM 3alllUThl TMPaB H
MHTEPECOB MHOCTPAHHBIX TPAXKIAH U opuandeckux aul B Poccum, a takxke
POCCHUICKUX TpaXkIaH, OpTraHU3aIMi 1 TOCYJapCTBEHHBIX OPTraHOB 3a PyOeKoM
UIPAaET UHCTUTYT MPEACTABUTEILCTBA?

289. B KakoM HCTOYHUKE  TPAXKJAHCKOTO  3aKOHOAATEIbCTBA
coaepkarcsi mpaBwia  OQOPMIICHHS JOBEPEHHOCTH B  TPaKIAHCKOM
CYJIONIPOU3BOICTBE?

290. Kakue apTyMEHTBI MOYHO IIPUBECTH B I10JIb3Y
MPEANOYTUTEIBHOTO BbIOOpAa  MHOCTPaHHBIMU IpEANPUHUMATEIISIMU
POCCUICKUX apOUTPaKHBIX YUPEKICHUN B Clydyae BOSHUKHOBEHHUS CIIOPOB M3
BHEIIIHEOKOHOMUYECKUX KOHTPAKTOB?

291. Yrto mpexactaBisieT cO0OM IKOHOMHUYHOCTh KaK XapaKTePHUCTHKA
MEXIYHAPOJAHOTO KOMMEPUYECKOTO apOUTpaka ¢ TOUYKU 3PEHHUS POCCUMCKOMN U
WHOCTPAHHOW CTOPOH CHIOPHOTO MPABOOTHOIICHHUS?
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292. TlompoOyiiTe BOCIIPOU3BECTH OCHOBHBIE
MOHSATUS KPATKOTO TOJKOBOIO CJOBapsi YHUMUIMPOBAHHBIX TEPMHUHOB,
UCIIOJIB3YEMBIX B POCCHMCKUX, MHOCTPAHHBIX M MEXIYHAPOIHBIX IMPABOBBIX
aKTax B chepe MEKIYHAPOIHOTO KOMMEPUYECKOTO apOUTpaxa.

293. Yt0 Takoe MHCTUTYLIMOHAIbHBIN apOUTpPak U YeM OH OTIMYAETCS
oT apoutpaxa ad hoc, uiam Tak Ha3bIBAEMOTO CHUTYaIllMOHHOTO apbuTpaxa? B
OTHOIICHHUHU KAaKOTro BHJIa apOUTpaXka OCYIIECTBISETCS aIMUHUCTPUPOBAHHE CO
CTOPOHBI MOCTOSIHHO JICMCTBYIOLIETO apOUTPaXKHOTO YUPEKICHUS?

294. Kakue HOPMATHUBHO-IIPABOBBIE JTOKYMEHTBHI COCTAaBIIAIOT OCHOBY
OpraHu3alliy U JEATeTbHOCTH MEXIYHAPOIHOTO KOMMEPUYECKOIO apOUTpaxa B
Poccniickoit @enepaunn? Kakoe MeECTO B 3TOM IepeyHE 3aHUMAET 3aKOH «O
MEXIYHAPOJAHOM KOMMEPUYECKOM apOUTpaxe»?

295. Yem Oblna BbI3BaHA HEOOXOAMMOCTH MPOBEIECHHON pedhopMbl
3aKOHOJATEIbCTBA O TPETEUCKUX Cylax, B TOM YHUCJIE O MEXIyHapOIHOM
KOMMepYecKoM apOutpaxke? Ha3oBUTe OCHOBHBIE HEraTHBHBIE (DAKTOPHI,
00yCIIOBUBIIME 11€1€CO00pPa3HOCTh OOHOBJICHUS PETJIAMEHTALMU TPOLETypHI
TPETENCKOro pa3ouparenbcTBa U MOPsIKA CO3/1aHuUs MOCTOSIHHO JIEHCTBYIOIIMX
apOUTPAKHBIX YUPEKICHHM.

296. Kakue orpaHuyeHus B OTHOIICHHUM TPETEUCKOrO  Cyna,
00pa30BaHHOTO CTOpPOHAMU IS paspenieHus: kKoukperHoro crnopa ( ad hoc )
Obun BBeZeHbl 3akoHomaTeneM? Kakyro 1enb mpecieayloT BBEACHHBIE
OTpaHUYECHUS?

297. TlpoKOMMEHTUPYWTE HOBEJUIBI HOBOTO 3aKoHa 00 apOuTpaxke.
Kakue XxapakTepucTUKH JTaHHOTO aKTa CJIEIyeT MPU3HATh MOJOKUTEIbHBIMU B
KOHTEKCTE MPEIOCTABISIEMBIX €0 MOJOXKEHUSIMH BO3MOXHOCTEW YYaCTHUKAM
apOUTPaXKHOTO pa3doupaTeaIbLCTBA?

298. HazoBute MexIyHApOIHBIE MPABOBBIE JOTOBOPHI, PETYIUPYIOIINE
BOIIPOCHI UCIIOJIHEHUSI TOCYIAPCTBEHHBIX apOUTPaKHBIX PEIICHUN, HapsIy C
BHYTPEHHUM 3aKOHOJATEJIbCTBOM CTpaH-y4acTHHUI[. Kakoil U3 Ha3BaHHBIX
MEXYHAPOJIHO-TIPABOBBIX JIOKYMEHTOB SIBJISIETCSI OCHOBHBIM U SIBIISIETCA JIU
Poccuiickas ®@enepanys €ro y4aCTHULICH?

299. Packpoiite coJiep>KaHue TepMUHA «MEXTyHAPOTHBIH
KOMMEPYECKUM apOUTpaxky», ONPeIeSIUB KaKIYIO €ro MOHATUWHYIO YacTh.

300. OxapakTepuzyiiTe  TPaBOBYIO  MPUPOJY  MEKIYHAPOIHOIO
KOMMEPYECKOIro apOuTpaxa, ONupasiCh Ha INIABEHCTBYIOLIUE JTOKTPUHAJIbHBIE
MOAXO0/1bl K IOHUMAaHUIO €€ CYTH.

301. Yem oOycnoBieH, MO BalleMy MHEHHIO, MPOLIECC MOMyIsIpU3auu
MEXIYHApOJAHOTO KOoMMepdeckoro apOutpaxka? HaszoBute wu3BecTHbIE Bam
perMyIIecTBa apOUTpaka nepe/ ToCy1apCTBEHHBIM CYIOM.

302. Ha3oBute OCHOBHbIE HambOOJee AaBTOPUTETHHIE apOUTPaKHBIC
LHEHTPbl MUPA U IAUTE UX KPATKYIO XapaKTEPUCTHKY.

303. Ha3zoBuTe M3BECTHBIE BaM MOCTOSIHHO JCHCTBYIOIIUE POCCUUCKUE
apouTpaxkubie yupexaeHus. [Ipu kakoil opranuzanuu oHu coctost? JlaiTe ux
KpPaTKYI0 XapaKTepUCTHUKY.
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304. Yro SIBIIICTCS 00s13aTeIbHBIM YCIOBUEM u
OJIHOBPEMEHHO  OCHOBaHUEM TMPUHATUS JleJa K  MPOU3BOJCTBY B
MEXIyHapOJAHOM KOMMEPUYECKOM apOuTpaxe?
305. HasoBute wu3BecTHble BaM BHABI U (OpPMBI apOUTPaKHOTO
COTJIAlIEHUs] KAaK JOTOBOPHOW OCHOBBI MEXIYHAapPOJIHOTO KOMMEPYECKOIrO

apOuTpaxa.

306. Packpoiite coaepKaHue MIPUHITUIIA «KOMIMETEHITUU
KOMITETCHITUW.

307. Kak COBPEMEHHOMU TOKTPUHOMN TPAKTYyEeTCs TEeOpus

«aBTOHOMHOCTH  apOuTpakHoro corjameHus»? KakoBwel ropuandeckue
MOCJIEACTBUS MPUMEHEHHS] dTOM TEOpHM Ha MpakTuke? JlaiTe CBOIO OLEHKY
JAHHOMY [IPABOBOMY MOJXOY.

308. Ilo xakoMy HOpPHHIMIY MPOU3BOAUTCS BBIOOP NMPUMEHHMOIO K
MEXIYHAPOJIHOMY KOMMEPUECKOMY apOUTpaxy mnpana?

309. Yro MPEICTABISAET cobou SIBJICHHE JICJIOKAJIN3aIuU
MEXIyHapOJAHOTO KOMMEPUYECKOT0 apOuTpaxa?

310. Tlommexxut M  0OKaJOBaHUIO BBIHECEHHOE  apOUTPaKHOE
pelieHue?

311. B 4yem 3akmouaercsa mpoOjieMa TPHU3HAHUSA W HUCIOJIHECHHUS
WHOCTPAHHBIX apOUTpaXKHBIX pemieHuit? Kakue npaBoBbie METOJIBI U CPEICTBA
pELIEHUS 3TUX BOIIPOCOB BAM M3BECTHBI?

3.2. «IIpuMepHBIi IEpeYeHb TeM I0KJIAI0B):

1. IlpaBoBbie  ¢opMbl H  CHOCOOBI  yHU(DHUKAUUKU  HOPM
MEXIYHApOJIHOI0 YaCTHOro npasa. ['apMoHu3anus npasa.

2. MexnyHapoAHbII WHCTHTYT TO YHU(UKAIMM YacTHOTO TMpaBa
(YHUPVYA),

3. Komuccus OOH 1o mpaBy MeEXIyHapOJHOW  TOPrOBIHU
(FOHCUTPAJI), Bcemupnas Topropasi opranuzanust (BTO).

4.  BcemupHas opraHuzanus HWHTEIEKTYaJbHONW COOCTBEHHOCTH
(BOUCO).

3. MexnayHnapoanas opranu3zanus rpaxaanckoi apuanuu (MKAO).

6. Mexaynapoanas Mmopckas opranuzamus (MIMO).

7. Mexnynapoansie opranuzanuu FOxnoit Ocetum.

8. KouBeHuus 00 yperyaupoBaHUU UHBECTUIIMOHHBIX CIIOPOB MEKITY
rocygapcTBaMu U MHOCTpaHHbIMU Jiniamu (Bammarron, 1965 r.).

0. KouBenmuss 00 yupexxaeHnrn MHOTOCTOPOHHETO areHTCTBA 10

rapantusam uBecturuii (Ceyn, 1985 r.).

10. Cormnamenre 1o CBSI3aHHBIM C TOPIOBJIEH WHBECTHUIIMOHHBIM
mepam (TPUMC), 1994.

11. Cornamenne ctpan CHI' «O corpynHudecTBe B 00JacTu
WHBECTUIIMOHHOM JeATSIbHOCTHY, 1993 T.

12.  KounBenmusa crpan CHI' «O 3ammure mpaB uHBecTopa», 1997 r.
JIBycTopoHHue cornamenuss Poccuu ¢ MHOCTpaHHBIMH TOCYIapCTBaMH O
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B3aMMHOM 3aIllUT€ WHOCTPAHHBIX KanutanoBioxeHni. Coramenus
00 n30exaHnM IBOMHOTO HAJIOT000JI0KEHU.

13.  OcoOble sxoHOMHUECKUE 30HBI B Poccuiickoilt denepanuu.

14. OOBEKTh HHTEIEKTyaJIbHONH COOCTBEHHOCTH. CTOKroJIbMCKast
KoHBeHIus 00 yupexxaenun BOUC, 1967 r.

15. TeppuropHalbHBIA XapaKTep ACHCTBUS HCKIIIOUHUTEIBHBIX IPaB.
Ocobennoctu ME3KTyHapOIHO-IIPABOBOM OXpaHbl 00BEKTOB
UHTEIJIEKTyallbHOM coOcTBeHHOCTU. CoryameHue Mo TOPTrOBBIM acleKTaM
npaB uHTeIUeKTyaabHoi cooctBenHoctu (TPUILIC), 1993 r.

16. VYuudukanus aBTopckoro npasa. MexxayHapoaHble COTIAIIEHUS B
o0sacTu oxpaHbl aBTOpckuX mpaB. KoHBeHIMs 00 OXpaHe JIUTEpaTypHBIX U
XyJoxecTBeHHbIX npousBenenuilt (bepH, 1886). BcemupHas koHBeHuusi 00
aBTopckoMm mipaBe (JKenesa, 1952). JloroBop BOUC no aBropckomy mpaBy,
1996 r.

17.  MexayHapoaHble corjanieHus B 00JaCTH OXpaHbl CMEXKHBIX MTPaB.
Mexnynaponnas (Pumckas) koHBeHLMsI 00 OXpaHE HMHTEPECOB ApPTHUCTOB-
UCIIOJIHUTENIEH, TIpou3BoauTeNel (DOHOTpAaMM M BeIIaTeIbHBIX OpraHu3aIluii,
1961 r.

18. JKeneBckas KOHBEHIMSI 00 OXpaHE WHTEPECOB MPOU3BOAUTEIEH
dboHOrpamMM OT HE3aKOHHOTO BOCIIPOM3BOICTBA UX (hoHOTpamm, 1971 r.

19.  Bproccenbckas KOHBEHIIHS 00 OXpaHE CUTHAJIOB, HECYIIIUX TeJe- U
paauonporpaMmsl, NepenaBaemMbix yepes cnyTtHuku, 1974 r. Jlorosop BOUC
10 UCTIOJHEHUSM U (hoHOTpamMmam, 1996 r.

20. OxpaHa ¥ WUCHOIB30BAHUE MPOU3BEACHUN OTEYECTBEHHBIX
aBTOPOB 3a rpaHulleil. /J[BycTOpoHHUE coryameHus Poccun ¢ MHOCTpaHHBIMU
rocyAapcTBamMu O B3aUMHOM OXpaHe aBTOPCKHUX U CMEXHBIX ITPaB.

21. IlpuHUMI  HAIMOHAILHOTO pPEXHMMa B OXpaHe OOBEKTOB
IPOMBIIIJIEHHON COOCTBEHHOCTU. KOHBEHIIMOHHBIM MPUOPUTET: YCIOBUS U
MOPSIIOK €r0 PUMEHEHHS.

22. BamroTHBIE HEHHOCTHU M BAIFOTHBIE ONIEPALIMH.

23. Bamotssle ycinoBus. Bamora nensl ToBapa (yciyr). Bamrora
IiaTexa.

24.  ]JleHexHble 00s3aTENBCTBA M 3aIIUTa OT BAJIIOTHBIX PHUCKOB.
Crioco0bI cTpaxoBaHUs BAIIOTHBIX PUCKOB. BUbl BaIIOTHBIX OTOBOPOK.

25. Pacu€tel MO aKKpeIWTUBY. YHHU(PHUIMPOBAHHBIC TMpaBUiIa W
oObIuau JJisi JOKYMEHTapHBIX aKKPEIUTHBOB.

26. Pacuérsl mo uHKacco. YHUPUIMPOBAHHBIE TIPAaBUJIa IO HHKACCO.

27.  ABaHCOBBI IJIATEX U MJIATEXKH 10 OTKPHITOMY CUETY.

28. baukoBckuii mnepeBoa. TumoBoir 3axkoH FOHCUTPAJI o
MEXIYHAPOAHBIX KPEAUTOBBIX MEpeBoJax. MexXIyHapoaHble HETOPrOBbIE
pacyeTsl.

29. DbaHKOBCKME  TapaHTMM B  MEXIYHapOIHBIX  JCHEXKHBIX
o0si3aTenbeTBaX. YHUGUIMPOBAHHBIC TMpaBwia MexXIyHapOJAHOM TOPTroBOM
najaThl JUIsl JIOTOBOPHBIX TapaHTUH.

30. Vuudukaims BEeKCeIbHOI0 U YeKOBOTO IPaBa.



35

31. 3akon MecTa coBepiieHus jaenukta (lex loci
delicti commissi), Kak OCHOBHOW KOJUIM3UOHHBIA TPUHLIMII B D3THUX
obs3aTenpcTBax. [Ipumenenne 3akona mecta npuunHeHus Bpena (lex damni),
3akoHa cyza (lex fori).

32. IlpaBo, mpumMeHHUMOE K 00s3aTebCTBAM U3 MPUYUHEHHS Bpeaa 3a
rpaHulell TpU YCIOBUU OJUHAKOBOTO TpaKJaHCTBA NMPUUYMHUTENS Bpena u
MOTEPIEBIIETO.

33. Bompocel 3amuThl TpaB noTpedutens (MpaBo, MOJIEKaIIEe
NPUMEHECHHUI0O K OTBETCTBEHHOCTHM 3a Bpeld, NPUYMHEHHBIA BCIIEICTBUE
HEJOCTaTKOB TOBapa, paboTel wim yciuyru). ['aarckasi KOHBEHIIUS O TpaBe,
IPUMEHUMOM K OTBETCTBEHHOCTH U3TOTOBUTENSA, OKTAOPH 1973 T.

34. KonnusuoHHbIE BOIIPOCHI 00s13aTeJIbLCTB, BO3HUKAIOIINX
BCJIEZICTBUE HEAOOPOCOBECTHOM KOHKYPEHIUH.
35. KomnusuoHHbIE BOIIPOCHI  0053aTEIBLCTB, BO3HHUKAIOIINX

BCJIEZICTBME HEOCHOBATEILHOTO 00OOTaICHHUS.

36. Komin3moHHOE pEryJupOBaHHE HACIEACTBEHHBIX OTHOUICHUUN
MEXIYHApOIHOr0 Xapakrepa. Haciie1cTBeHHBIN CTaTyT.

37. JIBe OCHOBHBIE CUCTEMBI ONPEIEIICHHS HACIEICTBEHHOIO CTaTyTa!
YHUBEpCalbHasi CUCTEMA U pa3/ielIbHAs CHCTEMA.

38. OcHoBHBIE (OpMYINIBI MPUKPEIUIEHHWS B  HACJEICTBEHHBIX
OTHOILIEHUSX: JIMYHBIA 3aKOH Haclie[joJaTelis (3aKOH rpakJaHCTBa WM 3aKOH
MeCTa XKUTENbCTBA HACJIEN0AATENs); 3aKOH MECTa HAXO0XJICHUS HEIBH>KHUMOIO
MMYIIIECTBA, BXOASIIETO B HACJIEICTBEHHYIO Maccy.

39. BwiOop mpaBa HacnemonareneM B 3aBemiaHuu (lex voluntatis).
Cdepa neiicTBust HACIEACTBEHHOIO CTaTyTaA.

40. Komm3noHHOE PEryJIupoOBaHUE HACIEACTBEHHBIX OTHOIICHUW B
npase P®. IlpaBo, npumeHHMMOE K HACJICIOBAHUIO JBWKHUMOIO H
HEJIBM>)KMMOTO UMYIIECTBA, & TAK)KE HEJBH)KMMOTO UMYIIECTBA, BHECEHHOTO B
rocyaapctBeHHbiid peectp B PO. IIpaBo, npuMeHMMOe K CIOCOOHOCTH JUIA K
COCTABJICHHIO M OTMEHE 3aBellaHusi, K (opme 3aBellaHus WIM aKTa ero
oTMeHbl. [IpaBOBOM peXHM  HACIECIHUKOB-MHOCTpPAHLEB. BbIMOpouHOE
MMYIIECTBO.

41. HacnencTtBeHHblE MpaBa WHOCTPAHHBIX TpaxkaaH B Poccunm wu
POCCHMCKUX TpaXkIaH 3a pyoeKoM.

42. MexXayHapoAHO-IPAaBOBOE  PEryJUMPOBAaHUE  OTHOIIEHWH IO
HacienoBaHuio. [aarckue koHBeHUMH. KOHBEHUMS O KOJUIM3USAX 3aKOHOB
OTHOCHUTENHHO (POPMBI 3aBEIIATENbHBIX pacnopsbkeHuid 1961 r.

43. KosBeHuu O mpaBe, MOJUIEKAIEM  [PUMEHEHHUIO K
HACJIEJ0BAHUIO HEABUKUMOTO UMYILIECTBA.

44. Komnu3uOHHBIE BOMPOCHI HACIEAOBaHHA B JOroBopax o0
OKa3aHWU MpaBoBoOi nomoin. KoHCyIbCKkue KOHBEHIIUH.

45. IIpou3BOJACTBO IO HACJIECACTBEHHBIM JEIaM.

46. Mecto HOpM TpymoBoro nmnpaBa P® B cucreme MUIL
Koauduxamus nopm MUII B 001acTH TpyA0BBIX OTHOIICHH.

47. IlpaBoBoe TOJIO)KEHHME MHOCTpaHIEB B cdepe TPYyIdOBBIX
otHoweHuil B Poccun, B ctpanax-unenax CHI' u npyrux rocynapcrBax.
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48. OcobeHHOCTH MIPaBOBOTO peryJMpoBaHus
TPYIOBBIX OTHOLIEHUI B paMKax MEXIYHAPOIHBIX OPraHU3ALUI.

49. TpynoBbie MpaBa POCCHICKUX TPAXKIAH 32 PyOCIKOM.

50. KoHBeHIMM UM peKOMeHJauuu MeXIyHapoJHON OpraHu3aluu
tpyna (MOT).

51. JIBycroponHue  goroBopbl  Poccunm ¢ HMHOCTpaHHBIMH
rocyJapcTBaMu O TPYJIOBOM JESITEIIbHOCTH U COLIMAIBHOM 3aIllUTE TPaXaaH.

52. CornaieHue o COTPyAHUYECTBE B 00JACTH TPYIOBOM MUTpALU U
COLMAJIbHOM 3aIlUThI TPYASIIUXCA-MUTPAHTOB, 1994 r.

53. CommansHoe obecrieueHue MHOCTpaHleB B Poccun u poccuiickux
rpakJiaH 3a pyoexoMm.

54. IIpaBoBbIE HOPMBI MEXKIYHAPOJIHOTO TPAXJAHCKOrO Mpolecca U
MX MECTO B MEXIYHApOIHOM YaCTHOM Npase. HannoHanbHOE nporeccyanbHOoe
3aKOHOAATENBCTBO KAK UCTOYHUK MEXAYHAPOJHOTO IPAKIAHCKOIO MpoLecca.

55. Ponp MeXAyHapOIHBIX JOrOBOPOB B IIPAaBOBOM DPETYJIUPOBAHUU
OTHOILIEHUH B cepe MeXAYHApPOIHOIO IPaXAaHCKOTO Ipoliecca.

56. KowmmnereHuusi rocygapCTBEHHbIX cy/i0B P® 1o rpaxaaHcKum
JenaM € ydacTHEeM HWHOCTpaHHbIX Jul. OmpeneneHue MOACYIHOCTH.
[IpoporauMoHHbIE U JAEPOTALMOHHBIE COIVIAlIEHUs. Bompockl MoACyIHOCTH B
noropopax P® 00 okazaHuu paBOBOM ITOMOIITH.

57. T'paxnmanckas IpoLeccyajibHast MPaBOCIIOCOOHOCTD u
JI€eCIIOCOOHOCTh MHOCTPAHHBIX TPaXK/IaH.
58. IIpoueccyanbHas MPaBOCIOCOOHOCTh WHOCTPaHHOMU 51

MEXKIyHApOAHOU opraHuzanuu. OCOOEHHOCTH MPOIECCYyaTbHOTO TMOJIOKEHUS
MHOCTPAHHOTO TOCYIapCTBA.

59. IlpenBaputenpHble oOecrnieuuTeNnbHble Mephl. JloroBopbel 00
OKAa3aHWUM MPaBOBOM mnomomM. [aarckas KOHBEHLMS MO  BOIpOCaM
rpaXkaHCcKoro npoiecca, 1954 r.

60. Ilpu3sHaHue  JOOKYMEHTOB, BBIJIAHHBIX B  HHOCTPAHHOM
rocynapctee. KoHcynbekas neranusanus. ['aarckas KOHBEHIUS, OTMEHSOMIAs
TpeOOBaHME JIeraqu3alii WHOCTPAHHBIX O(PUIIMATIBHBIX TOKYMEHTOB, 1961 r.
ArnocTtuib, ero popMa U cojiepKaHue.

61. [Ilpu3HaHWEe W WCIOJHEHHE PEIICHUNA WHOCTPAHHBIX CYAOB U
WHOCTPAHHBIX TPETEUCKUX CyAoB (apOuTpaxeir). MHCTUTYT SK3eKBaTypHI.
Mex1yHapoIHO-IIPAaBOBOE PEryIUPOBAHUE MOPSIAKA MPU3HAHUS U UCTIOJTHEHUS
WHOCTPAHHBIX CyneOHbIX pemeHuid. CorjamieHue O TOPSAJKE pPa3peIICHHS
CIIOPOB, CBSI3aHHBIX C OCYILIECTBICHUEM XO03MCTBEHHOU nesrenbHocTu (Kues,
1992 r.). Munckas kouBeHuust 1993 r. u ap.

62. HorapuanbHble JeHCTBUS U MEKIYHAPOIHOE YACTHOE MIPABO.

63. Buasl kommepueckoro apoutpaxa. HCTUTYIIMOHHBIN apOouTpax
u apoutpax ad hoc.

64. OmnpeneneHre KoMMeTeHIMM apouTpaxka. IloHsTue u BUABI
apOUTPaXKHOTO COIJIAIIEHUSA. ABTOHOMHOCTb apOUTPAKHOTO COTJIAIICHUSI.

65. MexnyHapoaHO-IPaBOBOE peryJaupoBaHue BOIIPOCOB
NEATeIbHOCTY KOMMeEpUeckoro apoutpaxka. EBpomelickas KOHBEHIUS O
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BHEIIIHETOProBOM apoutpaxe 1961 r. ApOWUTpaXHBIA  perjiamMeHT
FOHCUTPAIIL 1976 r. Tunosoii 3akon FOHCHUTPAJI.

66. MonenbHble periiaMeHThl ans apoutpaxa ad hoc. Paccmorpenue
CopoB B MexayHapoAHOM KOMMEPUYECKOM apOUTpakHOM cyjie npu Toproso-
IIPOMBILICHHOU nasate PO.

67. Permament MKAC. Mopckas apOutpaxknas komuccus npu TIIIT
P®. Komnereniusi, cocta, MOPSI0K apOUTPa)KHOTO MPOU3BOJICTBA, IPUHSITHE
peiieHus.

68. BzaumojeiicTBUE MEXIyHAPOIHOIO KOMMEPUECKOTO apOuTpaxa u
rOCyAapCTBEHHBIX CYJIOB.

69. Konsenuus OOH o npu3HaHuM W OPUBEICHUHM B HUCIIOJIHEHUE
WHOCTPAHHBIX apOUTPAKHBIX perieHui, 1958 r.

3.3. «lIpuMepHbIH nepedYeHb TeM pedepaToB 10 TUCHUILTHHE»:

1. HopmaTtuBHBIN cOCTaB MEX1yHAPOIHOTO YaCTHOTO IIpaBa.

2. OcHOBHBIE ~ KOHUENUHUM  OPUAUYECKOW  MPUPOABI  HOPM
MEKJIYHApOIHOI0 YaCTHOIO ITpaBa U €ro MecTa B POCCUNCKOU MPABOBOM.

3. MexayHapoHOE 4acCTHOE IPaBO, KaK OTPACib IPABOBOM HAYKH.

4.  Meronsl  CpPaBHUTEIBHOIO  TPABOBEACHHMS B W3YYCHUH
MEXIYHapOIHOIO YaCTHOIO MpaBa.

5. CooTHOLIEHME MEXKIYHAPOAHOTO YAaCTHOIO MpaBa C JIPYTHUMH
OTpACIISIMU IIPaBa.

6. CucreMa MeXIyHapOIHOrO 4YacTHOro mpasa. Cucrema HayKd M
y4eOHOT0 Kypca MEeXIyHapOJHOTO YaCTHOIO MpaBa.

7. TenpeHInM €ro pasBUTHS MEXIYHAPOJHOIO YAaCTHOTO IIpaBa B
COBPEMEHHBIX YCIOBHSX.

8. Bompoc 0 JIBOMICTBEHHOM XapakrTepe VCTOYHHKOB

MEXKIyHApOJHOTO  YacTHOTO IpaBa, €ro  aludOHAJIbHO-TIPAaBOBBICE U
MEXKTyHAPOIHO-TTPAaBOBbIC HCTOYHUKH.

9. MexyHapoaHBIA JIOTOBOP KaK MCTOYHHUK MEXKIYHApOIHOTO
yacTHOTO Ipasa. Teopus TpaHchopmaluu.

10. BeHckas KOHBEHIMSA O MpaBe MEXAYHAPOJHBIX TOrOBOPOB, 1969

11. Bwuasl MEXIYHAPOIHBIX JIOTOBOPOB. JIByCTOpOHHME,
pErHOHANIbHBIE WU MHOTOCTOPOHHHE JOTOBOPHI. J[OrOBOpHI TO yHU(UKAIIH
HOPM MEXyHApOIHOTO YaCTHOTO MpaBa.

12.  XapakrepucTuka KOAU(DUKAIIMK MEXKIYHAPOJHOTO HYaCTHOTO
npaBa B Poccuu u 3a py0Gexom.

13.  Mexaynapogusie oObyan. ToproBble oObau. I[IpobGnema
cucrteMaTu3anuu (Koaudukaium) oObvacs.

14. CyneOHbIil npeneeHT KaK UCTOYHUK MEXTYHAPOIHOTO YACTHOTO
paBa HEKOTOPBIX rocyAapcTB. Posib JOKTPHUHBI MEXKIYHAPOAHOTO YACTHOIO
npaBa.
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15.  Komnmmsun HOPM YaCTHOT'O npaBa pa3HbIX
roCyAapcTB:  OOBEKTUBHBbIE  MPEANOCHUIKM  BO3HUKHOBEHHsS.  CrocoObl
pa3peuIeHus KOJUIU3UH.

16. HaTepremmnopaibHble, HWHTEPIEPCOHAIBHBIE, HWHTEPIOKAIbHbBIC
KOJUTU3HH.

17. JIlugHbId 3aKOH, 3aKOH MeECTa HaXOXXJICHUS BEIIM, 3aKOH
«HanbosIee TECHOM CBS3U» U Jp.

18. Kpamudukanus 0OpUIAYECKUX TOHITHI MPU ONPEACICHUH TTPaBa,
nojJiexaniero npuMeHeHnto. Konaukr kBanudpukammii.

19. CnocoObl paspemnieHus: mpoOieMbl KBaTU(UKAIUK B JOKTPUHE U
npaBe HWHOCTpaHHBIX TrocyaapcTB (kBanudpukanus lex fori, lex causae,
aBTOHOMHAsI KBaJIM(UKAIsA).

20. [IIpoOnembl,  BO3HUKarOUIME B  Mpolecce  NPUMEHEHUs
KOJUIM3UOHHBIX HOPM: OOpaTHash OTChUIKA M OTChUIKA K IpPaBy TPETHErO
rocyJapcTBa; MHOKECTBEHHOCTh KOJUTU3MOHHBIX MTPUBS30K.

21. Cnydaum orpaHWY€HUs IPUMEHEHUS] THOCTPAHHOTO MPaBa.

22. OroBopka 0 myOJTUYHOM TMOPSIIKE.

23. IlpuMeHeHHe UMIIEPATUBHBIX HOPM.

24. HauuoHanbHbIN pexUM u pexUM HauOOJIBIIETO
OJ1IaronpuATCTBOBAHMUS.

25. Petopcun.

26. Jlnusblii 3akoH (u3nyeckoro ymua. [loHsATHe rpaxnaHcTBa u
JTIOMUIIAJIAS.

27. I'paxxIaHCKO-IIPaBOBOE IOJIOKEHUE UHOCTPAHHBIX TPAKIAH U JINIL
0€3 rpak/1aHCTBaA.

28. be3BecTHOE OTCYTCTBHE B MEKIYHAPOJIHOM YAaCTHOM IIPABE.

29.  Komnmm3noHHBIE BOIIPOCHI ONEKU U MTONIEYUTEIBCTBA.

30. Cdepa aeicTBus TUYHOTO 3aKO0HA POpUANYEcKOro juia. Crocoosl
OMpEeNeeHUs] JUYHOTO 3aKOoHA («HAIMOHAIBLHOCTH», TOCYAapCTBEHHOU
MPUHAAJICKHOCTH) FOPUAMYECKOro JHia. Teopuss HMHKOPIOpPALMH; TEOpHUs
ocemioctd (Teopusi A(HPEKTUBHOTO MECTONPEObIBaHMS); TEOPHS IIEHTpa
AKCIUTyaTaluu.

31. Teopust KOHTPOJIS, €€ TPUMEHEHHUE U 3HAUCHHUE.

32. JIu4HBI 3aKOH HWHOCTPAHHOW OpraHU3alluM, HE SBISIOMICHCA
IOPUIUYECKUM JIMLOM [10 MHOCTPAHHOMY IIPABY.

33. IIpaBOocmOCOOHOCTh ¥ JEECHOCOOHOCTh IOPUAMYECKOTO JIUIIA.
lNaarckast konBeHuust 1956 r. o mpu3HAHMM TpPaB IOPUIUYECKOTO JIMIA 34
MHOCTPAHHBIMU KOMITAaHMSIMHU, acCOLUMAIMSMU U ydpexkaeHusmu. [IpusHanue
NpaBOCYOBEKTHOCTH IOPUAWYECKOTO JHIIA Ha TEPPUTOPHH HHOCTPAHHOTO
roCyIapCTBa U JOIYCK €r0 K XO35UCTBEHHOM JAEATEIIbHOCTH.

34. MexayHapoJlHasg OpraHu3alus Kak CYOBEKT MEXIyHapOIHOTO
YaCTHOTO MpaBa. «MeXAyHApOAHbIE IOPUINYECKUE JULA»: MOHATHE, BUIBI,
O0COOEHHOCTH MX MIPABOBOTO MOJIOKEHHUS, ONIPEIEIICHNE JUYHOTO CTaTyTa.

35. IlpaBoBbie GOpMBI y4acTUsl POCCHUMCKHUX IOPUIAMYECKUX JIHUI[ B
XO03MUCTBEHHOM JIEATEIILHOCTH 32 PYyOEIKOM.
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36. IloHsATue UMMyHHUTETa rocynapcta. IlpaBoBas mnpupona
UMMYHHUTETAa  TrOCyJapcTBa. Buasl  MMMyHHTETa:  IOPUCAUKLMOHHBIN
UMMYHHUTET, HUMMYHUTET COOCTBEHHOCTH TOCYAAapCTBA; HWMMYHHUTET OT
IPUMEHEHUS MHOCTPAHHOIO MpaBa (MMMYHHUTET CIIEJIOK TOCYIAPCTBA).

37. OcHOBHBIE TOKTPUHBI O MPUPOJAE U COACPKAHUU HUMMYHHUTETA
roCy/apcTBa: JOKTPUHBI a0COJIOTHOTO (YHKIIMOHAIBHOTO M OTPAaHUYEHHOI'O
UMMYHUTETA.

38. KouBennus «O0 yHU(MUKAIMN HEKOTOPHIX MPABHII, OTHOCSAIIUXCS
K IMMYHUTETY TOCYJAaPCTBEHHBIX MOPCKHUX CyAO0B», 1926 r.

39. EBpormeiickas KOHBEHIMS O TOCYJapCTBEHHOM UMMYyHHUTETE, 1972

40. Kouenmus OOH ot 2 nexabps 2004 r. o IOpUCIUKIIMOHHBIX
MMMYHHTETaX TOCYyapCTB U UX COOCTBEHHOCTH.

41. TenaeHUMU pa3BUTHS TMPABOBOTO PETYJIHPOBAHUS HMMYHHUTETA
roCyJ1apCTBa.

42. 3akoH Mecta HaxoxiaeHHs Bemu (lex rei sitae) Kak OCHOBHas
dbopmysia IpUKpPETICHUS.

43. Konnu3noHHOE peryiaupoBaHHE IpaBa COOCTBEHHOCTH W HHBIX
BEILIHBIX IIPaB Ha JBHKMMOE U HEABMKMMOE UMYILECTBO. Bemy B myTwu.

44. Konnu3uOHHBIE BONPOCHI BEUIHBIX MPaB Ha CyJa U KOCMUYECKHE
OOBEKTHI.

45. DOkCcTeppuTOpHAIbHOE  JIEHMCTBME  3aKOHOB  MHOCTPAHHOIO
rocyJapcTBa O HallMOHAIU3aLUH.

46. IIpaBo COOCTBEHHOCTH POCCHUICKHMX Ipa)<JaH U IOPUIUUYECKUX JIUIL
B MHOCTpaHHBbIX rocyaapctBax. CobctBeHHOCTh Poccuiickoit ®@eaepannn 3a
pyOexoM.

47. TocyaapCTBEHHbIC U YaCTHbIC MHBECTUIIMU. [IpsiMble 1 KOCBEHHBIE
(mopTdenpHbie) UHOCTPAHHBIC MHBECTUIIMH.

48. MeToabl MPaBOBOTO PETYIUPOBAHUS MEXKIYHAPOAHON TOPTOBIIH.

49. CooTHOLIEHHME HOPM  HAIMOHAIBHOTO TIpaBa U HOPM
MEKIyHApPOIHBIX COTJIAIIEHUI U I0TOBOPOB.

50. MexayHapoJIHble OpraHu3alyy, pa3padaThIBAIONINE JTOKYMEHTHI
1o MpodJieMaM MEXTyHApOIHOU TOPTOBIU U COTPYTHUYECTBA.

51.  MHOrocTopoHHME KOHBEHIIMM M COTJAIICHHs B cepe BHEIIHEH
TOPrOBJIH.

52. HopmaruBHbIE JOKYMEHTHI MeEXIyHapOIHOH TOPrOBOM Manarsl,
UX IOpUAHYEcKas cuia?

53. OcCHOBHBIE HCTOYHHUKH MPABOBOIO PETYJIUPOBAHUS JOTOBOPOB
MEKIyHAPOIHOU KYTUIU-TIPOJaKU TOBAPOB.

54. MexnyHapoaHblE TPAHCIOPTHBIE KOHBEHUMU W BHYTPECHHEE
3aKOHOAATENBCTBO, UX COOTHOLIEHHUE.

55.  Koanu3uoHHBIC TPHUHIMIIBI, JACHCTBYIOIIUE B MEXKIyHAPOIHBIX
MEPEBO3KAX.

56. MexayHapoHbI€ TPAHCIIOPTHBIE OPTaHU3AIUH.
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57. KonBeHusa 0 MEXKYHAPOTHBIX
Kene3HoiopokHbIX  TepeBo3kax (KOTU®D), 1980 r. Cornamenue o
MEXIYHApOJAHOM KEJIE3HOI0POKHOM Tpy30BoM coobmenuu (CMI'C) 1951 r.,
(B pen. 1998 r.)

58.  MexayHapOoIHbIE COIIAIEHUS O JOPOKHOM JABUKEHUU.

59. 3akoH P® «O rocynapCTBEHHOM KOHTpPOJIE 3a OCYIIECTBICHHEM
MEXIYHAPOJHBIX aBTOMOOWIIBHBIX TIEPEBO30K M 00 OTBETCTBEHHOCTH 32
HapylIeHUE MOPSIAKA UX BBITTOTHEHUSD.

60. MexayHapoaHbIE COTJIAIICHUS O MEXKIYHAPOJHOW TPaKIAHCKOU
aBUAIMU M YHU(PUKAIIMA HEKOTOPBIX MPaBWII, KaCAIOIIUXCS MEXIYHapOIHBIX
BO3JIYIIHBIX MIEPEBO3OK.

61. OcoOeHHOCTM MPaBOBOIO  PEryJIUPOBAHUS  MEXKAYHAPOIHbIX
MOPCKHUX IEPEBO30K.

62. CornameHus 0 MEKIyYHAPOJHOM CMENIAHHBIX MEPEBO3KAX IPYy30B.

63. Ilonsarue u BUIbI BHEJIOTOBOPHBIX 00s13aTEIbLCTB
MEKJIyHApOAHOTO xapaktepa. OCHOBaHMWS BO3HMKHOBEHUS KOJUIU3UUA MEXKITY
HallMOHAJIBHBIM MPABOM Pa3HbIX T'OCYAApCTB, PETYJIUPYIONIUX BHEIOTOBOPHbIE
00s13aTeNbCTBA, U MPoOJIeMa BEIOOpa TIpaBa.

64. KomIM3MOHHBIE TPUHIMIBI PETYIUPOBAHUSL O053aTEIbCTB U3
IIpUYUHEHUS Bpeaa, npumensemole B MUII PO.

65. Cdepa pgeiicTBusi mpaBa, NOMJIEKAIIETO MPUMEHEHHUIO K
00s3aTeNIbCTBAM U3 IPUUMHEHUS BpEaa.

66. KomiM3uoHHBbIE BOMNPOCHI 3alllUTHl MpaB MOTpeOuTens (mpaso,
NoJJIeXkKaIlee MNPUMEHEHHI0 K OTBETCTBEHHOCTH 3a Bpel, NPUUYMHEHHBIN
BCJIEJICTBUE HEJOCTATKOB TOBapa, padOThl UJIU YCIYTH).

67. MexayHapOoIHO-TIPABOBOE pEryJIMpoOBaHUE 00s13aTeNIbCTB
MPUYUHEHUS Bpea.

68. BHemoroBopHbie 00s3aTe€lbCTBA B  OTHOIIEHUAX TOPTOBOTO
MOpEIJIaBaHMUS.

69. CeMeiiHOE 3aKOHOAATEIBCTBO U HOPMbI MEXIYHAPOIHOIO IpaBa.
OCHOBHBIE MEXIYHAPOAHBIE NPUHUMUIIBI PETYJIMPOBAHUS M 3alUTHl IIPaB
yesoBeka B cpepe ceMelHO-OpauHbIX OTHOILIEHUM: COTJIaCMEe Ha BCTYIUICHUE B
Opak, OpayHOM BO3pacTe U PErUCTpaIluu OPAKOB.

70. 3akmodyeHue OpakoB Ha Tepputopuu Poccuiickoit deneparuu:
dbopMa u MOPSIIOK 3aKIIOUEHUsI Opaka; yCIOBHUs 3aKIII0OUeHUs Opaka.

71.  Konnu3moHHBIE BOIPOCH pacTopxeHus Opaka. Pactopikenue
OpakoB MEXIy POCCHMCKUMH TpakJaHAMH U WHOCTpAHIIAMH, a TaKke OpakoB
MEXJy HMHOCTpaHUaMH Ha Tteppuropun Poccuiickon Pepepanuum u  3a
npenenamu  tepputopur  PO. Ilpu3Hanue COBEpPLICHHOTO 3a TpaHULEH
pacTopKeHus Opaka.

72.  MexayHapoaHO-TIPaBOBOE  PETyJIMPOBaHUE OpavyHO-CEMEMHBIX
otHomeHu. ['aarckme kouBeHMU 1902-1905 rr. ['aarckasg KOHBEHIIUS O
3aKJIIOUYCHUH Opaka U MPU3HAHUU €ro HeIeUCTBUTEIbHBIM, 1978 T.

73.  MexayHapoaHO-IPaBOBOE  PETYJIMPOBAHUE OpauyHO-CEMEMHBIX
OTHOLIEHUH. ['aarckas KOHBEHIUS O 3aKJIIOUEHHHM Opaka W MPU3HAHUU €ro
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HEJICHCTBUTEIILHBIM, 1978 T. Kousennus 0 MpaBe,
MPUMEHAEMOM K UMYLLIECTBY Cynpyros, 1978 r.

74.  MexayHapOAHOE YCHIHOBJICHUE: MOHSITUE, YCIOBHUS U MOPSIOK.
Komnu3snonnsie  Bompochl  ycblHOBIeHHs.  [IpaBoBoe  perynupoBaHue
MEKJIYHAPOJHOTO  YCHIHOBJICHHUS: HAI[MOHAJIbHOE 3aKOHOJATEIbCTBO U
MEKTyHApPOIHbIE COTJIAIICHUSI.

75.  Kousennus OOH o npaBax pebenka, 1989 r. ['aarckas koHBeHITHS
O 3alMTe JeTed ¢ COTPYIHHYECTBE B OTHOUIEHUH HWHOCTPAHHOTO
yChIHOBIEHUSA, 1993 1.

76. IlonsTue m mpaBoOBasi MPUPOAA MEKIYHAPOJIHOTO KOMMEPUYECKOTO
apouTpaxa.

77. llpouenypa apOuTpa)kHOrO pa3OupaTesbCcTBA. PermaMeHTbl
apOUTpaXHBIX OpraHu3auuii. MozenbHbIe periaMeHTsl 11t apoutpaxka ad hoc.

78. BzaumopeicTBHE MEXIyHAPOJIHOIO KOMMEPUECKOTO apOuTpaxa u
rOCyAapCTBEHHBIX CYJIOB.

79. Tlopsamok NMpU3HAHMS U UCTIOTHEHUS WHOCTPAHHBIX apOUTPaKHBIX
pemenuit B Poccuiickoit @enepanunu.

3aganus 3akpbITOro Tuna (TecTtoBbie 3a1aHM)

Howmep Bonpoca u npoBepka chopMupoBaHHOM KOMITETCHIINH

Ne Kon Kon No Kon Kon
BOIPOCA | KOMIETEHIIMU | MHAUKATOpa | BONPOCAa | KOMIIETCHIIMH WHJUKaTOpa
1 IK-2. HIIK-2.1. 26 ITK-2. HIIK-2.2.
2 TIK-2. HIIK-2.1. 27 TIK-2. HIIK-2.2.
3 IK-2. HIIK-2.1. 28 ITK-2. HIIK-2.2.
4 ITK-2. HIIK-2.1. 29 IK-2. HIIK-2.2.
5 TIK-2. HIIK-2.1. 30 TIK-2. HIIK-2.2.
6 VK-6. NYK-6.2. 31 IK-2. HIIK-2.1.
7 VK-6. NYK-6.2. 32 TIK-2. HIIK-2.1.
8 VK-6. NYK-6.2. 33 ITK-2. HIIK-2.1.
9 VK-6. NYK-6.2. 34 TIK-2. HIIK-2.1.
10 VK-6. NYK-6.2. 35 ITK-2. HIIK-2.1.
11 IK-2. HIIK-2.1. 36 ITK-2. HIIK-2.1.
12 TIK-2. HIIK-2.1. 37 TIK-2. HIIK-2.1.
13 IK-2. HIIK-2.1. 38 ITK-2. HIIK-2.1.
14 TIK-2. HIIK-2.1. 39 TIK-2. HIIK-2.1.
15 IK-2. HIIK-2.1. 40 ITK-2. HIIK-2.1.
16 TIK-2. HIIK-2.1. 41 TIK-2. HIIK-2.1.
17 TIK-2. HIIK-2.1. 42 TIK-2. HIIK-2.1.
18 IK-2. HIIK-2.1. 43 ITK-2. HIIK-2.1.
19 TIK-2. HIIK-2.1. 44 TIK-2. HIIK-2.1.
20 IK-2. HIIK-2.1. 45 ITK-2. HIIK-2.1.
21 TIK-2. HIIK-2.2. 46 VK-6. NYK-6.1.
22 IK-2. HIIK-2.2. 47 VK-6. NYK-6.1.
23 TIK-2. HIIK-2.2. 48 VK-6. NYK-6.1.
24 TIK-2. HIIK-2.2. 49 VK-6. NYK-6.1.
25 IK-2. HIIK-2.2. 50 VK-6. NYK-6.1.
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Kitrou oTBEeTOB

Tema 1. Tema 2. Tema 3. TeMma 4. Tema 5.

Ne |Bepubi| Ne |Bepubi| Ne |Bepnbl Ne BepHbl Ne N

. . . N BepHblii oTBeT

BOIIPOC [ 0TBET| BONPOC |if 0TBET|BONPOC |ii OTBET| BONPOC | il OTBET | BONPOC

a a a a a

1 2,34 6 4,23,1 11 2 16 4 21 1

2 3 7 2 12 4 17 1 22 2

3 4 8 |oGban| 13 4 18 2 23 Ha““";;“mau

1-B,2-
Aa 3‘[{7
4 2 9 4 14 3 19 AT, 5- 24 3
B.
5 2 10 2 15 3 20 4 25 2
Kirou otBeTOB
Tema 8 Tema Tema Tema Tema
"|Bepubiii| 10. |Bepubiii| 11. |BepHblii 12. Bepnbiii 13. Bepnbiii
Ne
OTBET Ne 0TBET Ne 0TBET Ne OTBET Ne OTBET
BOIIpoca
BOIpoca BOIpoca BoONpoca BoONpoca

26 1,3,4 31 3 36 4 41 2 46 1,3

27 1 32 3 37 4 42 1 47 2

28 2 33 1 38 2 43 1 48 2

29 3 34 1,3,4 39 3 44 4 49 3

30 2 35 2 40 1 45 2 50 4

IIpumepHbIe TecTOBBIE 3aJaHUS 1JI IPOBeAeHUs TEKYIero KOHTPOJIs 10
TeMaM JUCUMILINHBI:

Tema 1. IlonsiTue, NpeaMeT U CHCTEMA MEKTYHAPOIHOT0 YaCTHOTO MPaBa

3amanune Ne 1
YT0 U3 NepeUnCICHHOTO OTHOCUTCS K CieUalIbHBIM puHiunaMm MYII?
Bri6epure Bce mpaBuiIbHBIC OTBETHI (OJIMH MIJIH HECKOJIBKO)

1.cnpaBeIMBOCTH U JOOpasi COBECTh
2.HeTUCKPUMHUHALIHS

3.1peIoCcTaBICHUE ONPEIEIICHHBIX TTPABOBBIX PEKUMOB
4 .B3aMHOCTbH

3amanue Ne 2

B y3k0M cMBbICIIE IpeIMET MEKTYHAPOIHOIO YACTHOT'O ITpaBa:
BriGepute oivH NpaBUIIbHBINA OTBET
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l. JTr00bIE MEX/yHapOJHbIE OTHOLLIEHUS] YaCTHOIPABOBOI'O XapakTepa
(rpa’kgaHcKue, TOProBble, CEMEHHBIE, TPYAOBbIE, BAJIIOTHBIE, 3EMEJIbHBIE,
MPOLIECCYANIbHBIE)
2. rpaKJaHCKO-IPABOBBIE OTHOIIECHHUS
3. TpakIaHCKO-TIPABOBHIE OTHOILICHHS C MHOCTPAHHBIM 3JIEMEHTOM
4. MeXrocyIapCTBEHHbIE OTHOILICHUS

3amanme Ne 3
Yro aBIAETCS UEHTPATbHOM, OCHOBOIIOJIATAOIIEH OTPACIBIO BCEX CUCTEMBI
MEXKIYHApOIHOTO YaCTHOTO TipaBa?
BriOepute ouH paBUIIbHBINA OTBET

1. MEXTyHapOIHBII rPakJaHCKUI MpoLiece
2. MeXIyHapOJAHOE KOHKYPCHOE IIPaBO

3. MEXlyHapOIHOE HOTApUAIBLHOE ITPaBO
4. KOJJTM3MOHHOE MPABO

3ananue Ne 4
Kaxk Ha3pIBaeTCS MPUHLMIT MEKTyHAPOIHOIO YACTHOTO IIPaBa, KOTOPHIN
IpEeCTaBIIIET COOON PaBO Ha COBEPILICHUE MTPABOMEPHBIX OTBETHBIX
OTPaHUYMUTEIBHBIX JEUCTBUI OJTHOIO IOCYIapCTBa IPOTUB APYIrOro, €CJIA HA €ro
TEPPUTOPUH HAPYIIAOTCS 3aKOHHBIE ITpaBa U UHTEPECH] (PU3NUYECKUX U IOPUINIECKUX
JIMII TIEPBOTO rocyaapcTBa’?
Bri6epurte oivH MpaBUIbHBIA OTBET

l. npyHIMI B3aUMHOCTH

2. IIpaBO HA PETOPCUH

3. IpUHLIMI MEKTyHAPOJIHON BEXIMBOCTU

4. npyuHUMN 321U Tl HATMOHAIBHOTO MPABOIIOPSIIKA

3ananue Ne 5
Kak Ha3bpIBa€TCs1 OCHOBOMNOJIATAIOIINI METO/ IPABOBOT'O PETYJIUPOBAHMUS B
MEXTYHAapOJHOM YaCTHOM IpaBe?
Br16epute oauH paBUIBHBINA OTBET

1. MaTepuanbHO-TIPABOBOI
2. KOJJIM3UOHHBIN

3. IUCHO3UTHUBHBIN

4. UMIIEpaTUBHBIN

Tema 2. UCTOYHUKH MeXKTYHAPOAHOI0 YaCTHOIO NMPaBa
3ananue Ne 6

Pacnonoxxute HOpMaTHBHO-TIPABOBHIE aKThI B TIOPSIKE YOBIBAHUS
FOPUANYECKON CHUJIBIL:
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. o0bpIyan
. BHYTPEHHEE 3aKOHOAATEIbCTBO
. CyneOHas u apOuTpaskHas IPaKTHKa
. MEXKIYHAPOIHBIE JOTOBOPEI

AW N —

3ananue Ne 7
['ne 3akpenseH nepedyeHb HICTOYHUKOB POCCUMCKOTO MEXKIYHAPOTHOTO
YacTHOTO TpaBa?
BriGepute oluH NpaBUIIbHBINA OTBET

.BcT. 1 I'TIK P®
.BcT. 1186 'K PD

. B Koncturymuu PO
. HUTJIC HE 3aKpeIlICH

AW —

3ananue Ne 8
Beenure Ha MecTe IPOITyCKa TEKCT
Mesx1yHapOaHO-TIPaBOBBIMU UCTOYHUKAMH MEXIYHAPOIHOIO YaCTHOT'O MpaBa
BBICTYIIAIOT MEXIyHAPOIHbIE JOTOBOPBI, MEKIYHAPOAHBIE ,
MEKyHApOIHOE KOMMEPYECKOE MTPaBO.

3amanue Ne 9
CrnoxuBLIeecs B PAKTUKE YCTOMYMBOE MPABUIIO MTOBEJIEHUE FOCYIapCTB, 3 KOTOPhIM
rocyJapCcTBa MPU3HAIOT IOPUINYECKYIO CHILYy — 3TO ...
BriGepute o/1uH NMpaBUIbHBIA OTBET

1. MexayHapoIHOE OOBIKHOBEHHE

2. MEeXAYHApOIHbII TIOrOBOP

3. MEXyHapOIHbIN Cy1eOHbIN MTPENEAEHT
4. MEeXTyHAPOHO-TIPABOBON 0ObIYAi

3ananue Ne 10
OcHoBHBIC (DYHKIIMM aHAJIOTWH TIpaBa U 3akoHa Kak ucrounnka MYII coctost B

BriGepute ouH NpaBUIIbHBIA OTBET

1. bopMHpoBaHUU MEXKITYHAPOIHBIX OObIYAEB

2. BOCIIOJIHEHUH MTPOOEIIOB PErYIUPOBAHUS, B aAANTALUUA KOJUIM3UOHHBIX HOPM,
B UX TOJIKOBAaHUU U IPUMEHEHUU

3. yHH(UKALUK U TAPMOHU3ALIMK HpaBa

4. I3MEHEHUU JIEUCTBYIOUIETO 3aKOHOAATEIbCTBA

Tema 3. Ko/uin3anoHHoe MpaBo — HEHTPAJbHASL YaCTh M MOJACHUCTEMA
MEKIYHAPOJIHOI0 YaCTHOI'0 NPaBa

3amanue Ne 11
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C ToukHM 3peHus criocoda BEIPAKEHUS BOJIM 3aKOHOJATEJIS KOJUIM3UOHHBIE
HOPMBI JCJIATCS HA ...
Br10epure o1MH paBUIbHBIA OTBET

1. yHuduumupoBaHHbIE 1 HALIMOHAJIbHBIE

2. AUCTIO3UTHBHBIE, aJIbTePHATUBHBIEC, UMIIEPATUBHBIC
3. BHyTpEHHHUE U MEXOOJIaCTHbIE

4. OMTHOCTOPOHHHE U JBYCTOPOHHUE

3amanue Ne 12
Konnu3nonHoe npaBo npesicTaBisieT co0oi ...
BriGepute oiUH NpaBUIIbHBIA OTBET

1. COBOKYITHOCTb HOPM MEXIYHAPOIHBIX JOTOBOPOB B chepe MUII

2. d4acTHble Heo(pUIHMAIBbHBIC KOIU(PUKALMK MEXKITYHAPOJAHBIX TOPTOBBIX
oObBIUacB

3. caMOCTOSITENILHYIO OTPaciib MEXIYHAPOAHOTO MyOJIUYHOrO MpaBa

4. COBOKYMHOCTh HAIIMOHAJIBHBIX KOJUIM3MOHHBIX HOpM, moacuctema MUII
Ka)XJ0ro TOCyJ1apCcTBa

3amanue Ne 13

Komnmu3nonnas Hopma — 3T0 HOpMa. ..
BriOepuTe oMH NpaBUIIBHBIA OTBET

1. ycranaBiauBaroias rnpeesbl aBTOHOMHUH BOJIM CTOPOH

2. onpenensitoias rnpasa u 00s13aHHOCTH CTOPOH

3. MEXIyHapoIHOTO JOroBOpa, TpaHCHOPMHUpPOBAHHAS B HALMOHAIBHOE
3aKOHOJIaTEIbCTBO

4. OTCBUIOYHOTO XapakTepa, yCTaHaBIMBAIOIlas, MPaBO KaKOro rocyiapcrsa
MOJIC)KUT MPUMEHEHHUIO B JAHHOM CITy4dae

3aganue Ne 14
CyTb KOJUIM3UOHHOTO PETYJIUPOBAHUS
BriGepuTe o/1UH NMpaBUIbHBIA OTBET

1. Kyga HyXHO oOpamaTbCsi C HCKOBBIM 3asBICHHMEM — B CyA 0OIen
IOPUCAMKIINHU, apOUTPAK UM TPETEHCKUM CyT

2. Kakoe 3aKOHOJATENbCTBO (TpaXKIaHCKOE, CEMEMHOe, TPYIOBOE) TOJIKHO
MPUMEHSTHCS MPU PEIICHUU JaHHOTO CIIopa

3. paBO KaKOTO TOCyAapCTBa JOJAKHO PEryJUpPOBaTh JAHHOE YaCTHOMPABOBOE
OTHOIIIEHHE C UHOCTPAHHBIM 3JIEMEHTOM

4. KaKyie HOPMBI O MPaBax YeJI0BEKa HAPYIICHbI OTBETYUKOM

3amanue Ne 15
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Orarsl npouecca peryaupoBaHus YaCTHOIIPaBOBBIX OTHOLICHUM C
UHOCTPAHHBIM 2JIEMEHTOM
Br10epure o1vH paBUIbHBIA OTBET

1. penieHre KOJUIM3MOHHOIO BOIpOCA M Mepeaya cropa JJis pacCMOTPEHUS B
CyZl APYroro rocyAaapcraa

2. penieHne cropa 1Mo CyIIeCTBY U BBITIOJHEHUE Cy/IeOHOTO PEIICHHS

3. BBIOOp NPUMEHHMMOTO TipaBa (pelIeHHWE KOJUIM3HOHHOTO BOMPOC H
IpUMEHEeHUE U30paHHOro Mpasa (pelieHne cropa 1o CyIiecTB

4. mpeBapUTEIbLHOE PACCMOTPEHHE CIIOpA U IIEpeladya €ro B apOuTpax

Tema 4. Cy0ObeKTbI MeKIYHAPOIHOT0 YACTHOI0 NPAaBA U UX MPABOBOE
MOJIOKEeHH e

3amanue Ne 16
JIBOMICTBEHHBIN XapaKTep IPABOBOIO MOJIOKEHUS HHOCTPAHIIEB 3aKII0YAETCs B TOM,
YTO OHH ...
Bri6epute 01H paBUIIbHBIN OTBET

1. MOAYUHSIIOTCS ABYM TPABOIMOPSAKAM — CBOEMY JIMTYHOMY 3aKOHY M 3aKOHY
rocyzapcTBa npeObIBaHUS

2. HaXxOJATCS BHE MPEACIIOB TEPPUTOPHUU CBOETO TOCYIapCTBA

3. monb3yroTCs pedepeHITMATBHBIM PEKUMOM Ha TEPPUTOPUH APYTOTO
rocynapcTBa

4. MOTYT 0OpamaThCsi B Cy/l CBOEr0 TOCYIapCTBa U B CyJI MHOCTPAHHOTO
rocynapcTBa

3aganne Ne 17
Yyactue rocynapcTtBa B YAaCTHOIIPABOBBIX OTHOLIEHUSAX B COOTBETCTBHM C
POCCUMCKHMM 3aKOHOJATEIBCTBOM XapaKTEepU3yeTcs ciaeayrommmM. I'ocyaaperso ...
Br10epurte o1MH TpaBUIIbHBINA OTBET

l. ydacTByeT B HaCTHOIIPABOBBIX OTHOILICHUSX HA PABHBIX YCIOBHUSAX CO CBOUMU
YaCTHBIMU NIAPTHEPAMHU

2. MOJB3YyeTCs 0COOBIMU MPaBaMu

3.  y4acTByeT B  YAaCTHONPABOBBIX  OTHOILICHHUSX  HA  YCIOBHUSIX,
pexomenioBaHHbIX BTO

4. HE MOXET OBbITh YYaCTHUKOM TPaKJIaHCKO-TIPABOBBIX OTHOIIIEHUI

3amanue Ne 18
CyTb cye0HOTO HMMYHUTETA FOCYAapCTBA 3aKII0YACTCS B TOM, UTO. ..
Bri6epute 01H npaBUIIbHBIN OTBET

1. nrOOBIE CAENIKU C yYaCTHEM IOCYJapCTBa MOTYT PaCCMaTPUBATHCS TOJBKO B
CIEeUAaJIbHBIX MEXAYHAPOIHbBIX CyAax
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2. CHEJIKM C Yy4YyaCTHMEM OJHOTO TOCYAAapCTBa HE MOTYT OBITh MPEAMETOM
paccMOTpeHHsl B Cylax Ipyroro rocynapcrsa (paBHBIA HaJ paBHBIM HE HMMEET
FOPUCTUKIIUHN )
3. CHOEeNKHU ¢ y4acTheM rocyAapCTBa B MPHUHIIMIIE HE MOTYT OBITh MPEIMETOM
CyneOHOTO pa30oupaTeILCTBA
4. rocyapcTBO caMO OIpeesieT MOACYAHOCTh COBEPIICHHBIX UM CEIIOK

3aganme Ne 19
Y CTaHOBHUTE COOTBETCTBUE MEXKY CIEIUATU3UPOBAHHBIMU YUPEKICHUIMU
OOH u xapakTepoM UX JEATEIBHOCTU: K KaXI0M MO3UILIUH, TaHHON B IEPBOM
cToJb11e, Mo0EepUTE COOTBETCTBYIONIYIO MTO3UIINIO U3 BTOPOTO CTOJIOIA

No XapakTtep AesTeTbHOCTH YupexneHue

1 | opranmzanuu coruanbHOTO A - IOHECKO, BOUC
Xapakrepa

2 | opraHu3anuu KyJbTypHOTO U b - MOT, BO3
T'YMaHUTapHOTO XapakTepa

3 | puHaHCOBBIC OpPraHU3AIUN B - UKAO, MO
OpraHu3aIyH B 00JIaCTH - ®AO, UDA]]
CEJIbCKOT0 XO351CTBA

5 | opra"u3anuy TpaHCIoOpTa U 11 - MBPP, MB®
CBSI3U

3ananue Ne 20

WNHocTpanen He BIpaBe cChLIAThCsl HA OTCYTCTBHUE Y HETO J1€€CIIOCOOHOCTH T10
€ro JUYHOMY 3aKOHY, €CIIH ...
BriGepute oUuH NpaBUIIbHBIA OTBET

1. OH SIBNISIETCS PE3UACHTOM B CTpPaHE CyJia

2. OH HE MPHU3HAH MOJHOCTHIO HEIEECIIOCOOHBIM B CYyI€OHOM TOPSIIKE

3. ero ceMbs MOCTOSIHHO MIPOKUBAET B CTPaHE Cyaa

4. OH SBISIETCA JE€ECIOCOOHBIM MO MPaBy MECTa 3aKJIIOUYEHUsl CICTKH, 3a
UCKJIIOYEHHEM CiIy4aeB, Korja OyneT JOKa3aHo, 4TO JApyras CTOPOHa 3Hajla WU
3aBEIOMO JTOJDKHA ObljIa 3HATh 00 OTCYTCTBUU JI€€CTIOCOOHOCTH

Tema S. IIpaBo COOCTBEHHOCTH B MeKAYHAPOAHOM YaCTHOM IpasBe.
HNHocTpanHble HHBECTHIMH

3amanue Ne 21
B kaxoii wactu ['paxganckoro kojaekca PO coaepxxarcsa Hopmbl MUII?
BriGepute oluH NpaBUIIbHBINA OTBET

1. B TpeTen

2. B IepBOM

3. BO BTOpOI
4. B yeTBEpTOU
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3amanue Ne 22
[TpaBo coOCTBEHHOCTH HA MOPCKHUE CyJa ONPEAEIISETCS MPaBOM rOCy1apCTBa:
Bri6epute o1H npaBUIIbHBIN OTBET

1. mecTa HaXOXKIEeHUS CyIHA

2. MecTa PEeruCTpalvu CyIHa

3. MecTa HaXOKJIC€HHsI TOBAPOPACTIOPSAIUTEIbHBIX JOKYMEHTOB
4. MecTa rocyJapCTBEHHOM pEerucTpalfu CyA0BIaIeIbIa

3amanue Ne 23
BBenuTte Ha MecTe pOITycKa TEKCT
— 3TO NMPUHYIUTEIBLHOE TIPEKPaIEHUE MpaBa YaCTHOM
COOCTBEHHOCTH M BOZHUKHOBEHHE MpaBa MyOJIMYHONU COOCTBEHHOCTH Ha
OTIpeICJICHHBIC UMYIIIECTBEHHBIE KOMIUIEKCHI U (MJIH) MpaBa YaCTHOTO y4acTHs B
JIOJISIX U KallMTajlax OpraHu3allid Ha OCHOBAHUU T'OCYJJapPCTBEHHO-BJIACTHOTO aKTa,
MIPUHSTOTO C IEJBIO YAOBJICTBOPEHUS MyOJINYHBIX HHTEPECOB U MPHU YCIOBUU
BBITLJIATHI CIIPABEJIMBOIO U PAaBHOLIEHHOTO BO3HATPAXKICHHUSI.

3ananue Ne 24
K morosopam B OTHOLIEHUH Haxoasmmxcs Ha Teppuropun Poceniickon denepannn
3€MEJIbHBIX YYaCTKOB, y4aCTKOB HEJIPp U MHOTO HEIBM’KMMOI'O HUMYLIECTBA
IIPUMEHSETCA:
BriOepute ouH paBUIIbHBINA OTBET

. aBTOHOMHSI BOJIY WJI 3aKOH CTPaHbI MPOJABIA
. 3aKOH CTpaHbl NOKyNaTes

. TOJIBKO POCCUHCKOE ITPaBo

. @BTOHOMUSI BOJIU

AW N —

3ananue Ne 25
YTo 03HAaYaeT 3aKOH MeCTA MPOUCXO0KICHUS KYJIbTYPHOH LIEHHOCTH?
Br10epurte o1vH paBUIbHBIA OTBET

1. AMYHBIA 3aKOH CO3/1aTeNs KYJIbTYPHOU IEHHOCTU

2. TpeNroYTeHue MpU OMNPEACICHUH NPUMEHHUMOTro MpaBa OTAAETCsS MpaBy
CTpaHbl, C KOTOPOH KyJIbTypHas [IEHHOCTb CBA3aHa HarOoJiee TECHBIM 00pa3oM (IIpaBy
CTpaHbI IPOUCXOKACHUS KYJIbTYPHOH IIEHHOCTH)

3. TO e, UTO U 3aKOH MECTa HAXOXKICHUS BEIIH

4. TMYHBIN 3aKOH BIIAJEIIblIa KyJIbTYPHOU LIEHHOCTH

Tema 8. MexayHapoaHblIe IEPEBO3KH IPY30B U MACCAKUPOB

3aganue Ne 26
Kakumu BHyTpUTOCYAapCTBEHHBIMU aKTaMHU PETYIUPYIOTCS MEXITYHAPOTHBIC
nepeBo3ku B Poccun?
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BriGepure Bce npaBuiibHbIC OTBETHI (OJIMH WJIM HECKOJIBKO)

1. Kozmekc ToproBoro MmoperiaBanus

2. YcTaB rpy30BOro aBTOMOOMIBHOIO COOOLIEHUS
3. YcraB %elne3H00p0KHOTO TPAaHCTIOPTa

4. Bo3aymiHblii KOJIEKC

3amanue Ne 27
JIOKyMEHT, yA0CTOBEPSIOIIMIA HAJTMYKMe U COAepKaHue JOoroBopa (hpaxToBaHUs,
3aKJII0YaEMOTro MeXy (GpaxTOBIIMKOM U (hpaxToBaTesieM, — 3TO:
BriOepute ouH paBUIIbHBINA OTBET

1. yaprep

2. Bayuep

3. KOHOCAMEHT
4. nucnania

3ananue Ne 28
Cormnacao I'K P® npu 0TCyTCTBUM COTIAIIEHHs] CTOPOH O MOJUIEXKAIIEM
IIPUMEHEHUIO IIPABE K JOTOBOPY MEXAYHAPOIHON NIEPEBO3KU IPUMEHSETCS IIPABO
CTpaHbI:
BriOepute ouH paBUIIbHBINA OTBET

1. peructpanuu TpaHCIIOPTHOTO CPEICTBA
2. mepeBO34YnKa

3. maccaxupa

4. B KOTOPOM maccaxup npruoopesn ouier

3ananue Ne 29
JIOKyMEHT, KOTOPBIH MPEACTABISIET COO0M YacTHYIO HEO(UITUATHEHYIO KOAU(DUKAITUIO
€MHOO0OPa3HBIX 00BIYAEB TOPrOBOTO CYJJOXO0/ICTBA U MOPEIIaBaHUS, CBOJI
MEXIYHAPOJAHBIX OOBIYACB:
BriGepute ouH NpaBHIIBHBIA OTBET

1. F'amOyprckue npasuiia

2. BapiiaBckue npaBuia

3. Mopk-AHTBepIIeHCKHE PaBUiIa 06 06IIeit aBapyuy
4. l'aarckue npaBuia

3amanue Ne 30
OcHoBa MpaBOBOIO PEryJIMPOBAHUS TOPTOBOTO CYI0OXOACTBA U MOPEIJIABAHUS B
Poccuiickon ®@enepannu:
Br10epurte o1MH TpaBUIIbHBIA OTBET

1.TKPOD
2. KTM P®
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3. bproccenbckas KOHBEHIMST 00 YyHH(PUKALUU HEKOTOPBIX paBUII
MePEBO3KHU MaccakupoB Mopem (1961)
4. ®enepanbubiii 3ak0H 0T 31 wmronst 1998 r. Ne 155-®3 «O BHyTpeHHUX
MOPCKMX BOJAaX, TEPPUTOPHAIBHOM MOpEe W mOpwiexanend 30He Poccuiickoi
denepanumn»

Tema 10. leTMKTHbIE OTHOILICHUS] B MEKIYHAPOJIHOM YaCTHOM IpaBe

3amanue Ne 31
B orcyrctBue BbIOOpa MpaBa K AETMKTHBIM 00s13aTE€ICTBAM IPUMEHSETCS:
BriOepute ouH paBUIIbHBINA OTBET

1. TMYHBIN 3aKOH NOTEPIEBLIETO

2. 3aKOH CTpaHsbl cyaa

3. 3aKOH MecTa MPUYUHEHUs yiepoa
4. TMYHBIA 3aKOH NPUYUHUTENS Bpeaa

3ananue Ne 32
Kak npuBneudb kK OTBETCTBEHHOCTH JIULIO 3a IeWCTBUE WIH Oe3/eiicTBIEe, HEe
SBJISIFOLIEECS TPOTUBO3AKOHHBIM 10 MECTHOMY 3aKOHY?
Bri6epute o1H npaBUIIbHBIN OTBET

1. myTem oOpallieHus B IpOKypaTypy
2. myteM oOparieHus B apOUTpax

3. HUKaK

4. nytem obpamienus B ECTTH

3ananue Ne 33
Cornacao I'K P® no o01memy npaBuity K 0053aTelIbCTBAM, BOSHUKIIUM BCIIEACTBUE
HE00POCOBECTHOM KOHKYPEHIIMH U OTPaHUUEHUSI KOHKYPEHIIUH, IPUMEHSETCS
IIPAaBO CTPaHBI:
Bri6epute 01H npaBUIIbHBIN OTBET

1. pPIHOK KOTOPOM 3aTPOHYT MJIM MOKET OBITh 3aTPOHYT TaKOW KOHKYPEHIIHEH
(orpaHMYeHHEM KOHKYPEHIIMH), €CJIM MHOE HE BBITEKAET U3 3aKOHA WIM CYILECTBa
00s3aTenbCTBa

2. KOTOpYIO BBIOpAJIU CTOPOHBI

3. B KOTOPOW 3aperucTpUpPOBAHO IOPUAMYECKOE JIMLO WIM WHIWBHIYaJIbHBIN
IIPEANPUHUMATETD

4. rpa)x1aHCTBO KOTOPOM MMEET IPUYUHUTEIL BpEAa

3aganue Ne 34
«HOCTpaHHBIH 3JIEMEHT» MOKET MPUCYTCTBOBATH B MEKTYHAPOIHBIX JETHUKTHBIX
OTHOIIIEHUSX B BUJE:
BriGepuTe Bce mpaBMIIbHBIE OTBETHI (OIMH UITH HECKOJIBKO)
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1. ropuarueckoro akra
2. IpaBOBOW HOPMBI
3. 00bekTa
4. cyObekTa

3ananue Ne 35
OCHOBHBIM, YCTOMYHUBBIM KOJUTU3UOHHBIM KPUTEPUEM B PETYIUPOBAHUI
MEKTYHAPOIHBIX JEIUKTHBIX OTHOIIEHUN SIBJIACTCS:
BriGepute oluH NpaBUIIbHBINA OTBET

1. 3aKOH TrocynapcTBa, C KOTOPBIM CBsi3aHbl 00€ CTOPOHBI JICIUKTHBIX
OTHOIICHUH

2. 3aKOH MECTa COBEPIICHUS ICJIUKTA

3. 3aKOH MeCTa HACTYIJICHUSI HeOIaronpusTHBIX MOCIEACTBUN

4. 3aKOH MECTa KUTEJbCTBA (WM IPAKIaHCTBA) MOTEPIIEBILIETO

Tema 11. BpauHo-cemeliHbIe OTHOLICHUSI B ME:KIYHAPOJIHOM YaCTHOM
npase

3aganme Ne 36
Ecmm mMexaynapoaeiM 1oroBopom Poccuiickont denepannu yCTaHOBIEHBI HHBIE
MpaBuja, YeM T€, KOTOPhIE MPEAYCMOTPEHBI CEMENHBIM 3aKOHOATEIILCTBOM, TO
MIPUMEHSIOTCS:
BriGepute oiuH paBUIIbHBINA OTBET

1. npaBunia CK P®

2. npauna 'K P® (qacth TpeThs)

3. npaBuna Konsenruu OOH o npaBax pebenka ot 20 Hoa6pst 1989 r.
4. npaBuia MEXyHapOIHOIO JIOrOBOpa

3ananue Ne 37
B poccniickoM ceMeNHOM 3aKOHOAATENBCTBE OTHOLIEHUS ¢ HTHOCTPAHHBIM
AIIEMEHTOM PETYIUPYIOTCS HOPMaMHU:
BriOepute ouH paBUIIbHBINA OTBET

1. MuHCKOM KOHBEHIMH O MPABOBOM MOMOIIM M IMPABOBBIX OTHOIIEHUSX IO
rpakXJaHCKUM, CEMEMHBIM U YTOJIOBHBIM Jiesiam 1993 T.

2. I'paxxianckoro kojaekca PO

3. Konexcom P® o 6pavyHO-ceMEMHBIX OTHOIIIEHUSX

4. Cemeitnoro xkojekca P®

3ananue Ne 38
Kakas xoyn3noHHas mpuBsizKa IEHCTBYET MPH 3aKII0UEHUN Opaka ¢ MHOCTPaHHBIM
AIIEMEHTOM?
Bri6epute o1H npaBUIIbHBINA OTBET
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. MECTO I'pa)k/1aHCTBa

. MECTO BCTYILUIEHUA B Opak

. MECTO MPOKUBAHUS

. MECTO, BEIOpaHHOE CyNpyraMy COBMECTHO

AW N —

3ananue Ne 39
CewmeliHoe 3aKoHOAAaTENBCTBO B Poccuu:
BriOepute ouH paBUIIbHBINA OTBET

1. sBsieTCSA MpeIMETOM BeieHUSI CYObeKTOB PD

2. SIBJIIETCA MPEAMETOM BEJCHHSI OPTAaHOB MECTHOI'O CaMOYITPABIICHUS

3. sABJISETCS NPEIMETOM COBMECTHOro BeaeHus Poccuiickoit depepauun u
cyOBbeKTOB PO

4. sBsieTcs npeaMeToM BeaeHus: Poccutickoi @enepaiuu

3ananue Ne 40
[Tomyuenue cornacus peOeHKa, OCTABIIETOCS 0€3 POJUTENBCKOrO MOMEYEHUs,
JUIS €r0 YCHIHOBIICHHSI U TIepelaui B IPUEMHYIO CEMbIO, HEOOXOIUMO T10 TOCTHKEHUH
YM BO3pacTa:
Bribepute oaMH MpaBUIBbHBIN OTBET

1.10 mer
2.7 ner

3. 14 metr
4.12 ner

Tema 12. HacsiencrBeHHbIE MPABOOTHOIIICHUS B MEKIYHAPOAHOM YaCTHOM
npase

3ananue Ne 41
OTKpBITHE HACIEACTBA, IPUHITHE U pa3/ie]l HACIEICTBEHHOIO UMYILIECTBA
ITOYUHSAIOTCS:
Bri6epute 01H npaBUIIbHBIN OTBET

1. IMYHOMY 3aKOHY HacyenoAaTesns

2. mpaBy MecTa HaX0XKJICHHs UMYIIECTBA
3. mpaBy, KOTOpPO€ BbIOpAJIM HACIEAHUKU
4. TMYHOMY 3aKOHY HACJIEIHUKOB

3ananue Ne 42
OcCHOBHAas1 KOJUIM3MOHHAS NIPHUBS3KA HACJIEICTBEHHBIX OTHOLIEHUI — 3TO:
Bri6epute o1H npaBUIIbHBIN OTBET

1. TMYHBIA 3aKOH HACIEI0aTes
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2. 3aKOH CTpaHbl MECTa HaXOXIECHUs HaCJIEICTBEHHOTO
UMYIIECTBA
3. 3aKOH CTpaHbl, B KOTOPOU yMEp HACJIE101aTENb
4. TMYHBINA 3aKOH HACJIETHUKOB

3aganue No 43
[IpaBo KaKOro rocyapcTBa ONPENEISET, SIBIICTCS JaHHAS BEIb JIBUKUMOU WU
HEABIKUMOMN?
BriGepute ouH paBUIIbHBINA OTBET

1. B OOJNBIIMHCTBE CTPaH PEIIAIOIIAM CUYHTACTCS MPaBO MECTa HAXOXKICHHS
UMYIIECTBA

2. WCTMONB3YyeTCS TPaBO CTPAaHBI, B KOTOPOW MPOM3BOAMIACH (CO37aBasIach)
JaHHAasI BEIIlb

3. IpUMEHSETCs JIMYHBINA 3aKOH MPOaBIlia JaHHOW BEIn

4. BOTIPOC pemniaeTcsi HaA OCHOBAHWH JIMYHOTO 3aKOHA COOCTBEHHUKA BEIIU

3ananue Ne 44
Kak no poccuiickoMy 3aKOHOIATEIbCTBY HACIETYIOTCS HEIBUKUMBIE OOBEKTHI,
BHeceHHble B EI'PI1?
Bri6epute 01H npaBUIIbHBINA OTBET

1. Ha OCHOBaHMHM MpaBa CTPaHbl, B KOTOPOW yMEP HACIIe01aTEIhb
2. Ha OCHOBaHUHM JINYHOTO 3aKOHA HACNEA01aTeNs

3. Ha OCHOBAHMH MPHUHIIUIA MECTA HAXOXKIEHHUS BEIlU

4. c y4eToM 3aKOHa MeCTa roCyJJapCTBEHHOMN perucTpaiuu

3amanue Ne 45

Kak onpenernsercs B MUHCKON KOHBEHLIMH CITIOCOOHOCTb JIMIA K COCTABIIEHUIO
WJIM OTMEHE 3aBeIaHus, a TaKkke ero popma?
Br10epure o1MH paBUIbHBIA OTBET

1. mo mpaBy TOM CTpaHsbl, II€ 3aBEIIATENb COCTABUII 3aBEIIAHNE

2. IO TpaBy TOW CTpaHbl, II€ 3aBELIATENIb UMEJI MECTO KUTEIbCTBA B MOMEHT
COCTABJICHHUS 3aBEIIAHNS

3. 10 IpaBy CTpaHbl IPAKAAHCTBA 3aBEILATEIS

4. o mpaBy TOW CTpaHsl, € 3aBEIIATEb UMEII IIOCIEAHEE TOCTOSHHOE MECTO
KUTENNBbCTBA

Tema 13. TpyaoBbie OTHOLIEHHS B MEKAYHAPOIHOM YAaCTHOM IpaBe

3ananue Ne 46
TpynoBbie OTHOIIICHHUS, 3aTparuBaroIIre chepy AeUCTBUS POCCUNCKOTO
MEKIyHapOJHOTO YaCTHOTO IIpaBa, BKIIOYAIOT:
BriGepuTe Bce mpaBUIIbHBIE OTBETHI (OIMH UITH HECKOJIBKO)



54

1. oTHOIIIEHUSI MHOCTPAHHBIX paboToaaTeneit B Poccuiickoit deneparuu

2. OTHOIIEHUS, CBA3aHHbBIEC C YCTAHOBJICHUEM MUHHUMAJIBHOTO pa3Mepa OIIaThl
Tpyna

3. paboty unocTpaniieB B Poccuiickoii @eaepanuu

4. cepy oxpaHsl TpyIa

3aganme Ne 47
B oTeuecTBEHHON NJOKTPUHE MOAYEPKUBACTCS, YTO XOTS B 3aKOHOAATENBCTBE PO
MPUMEHHUTEIHHO K TPYJIOBBIM OTHOIIIEHUSAM OOITUN KOJIJTU3MOHHBIM MPUHITUIT HE
chopMyJIHMpOBaH, OHO UCXOJAUT U3 MPUHIIUIA TPUMEHCHHUS:
BriGepute ouH paBUIIbHBINA OTBET

1. 3aKOHa CTpaHBbI Cyaa

2. mpaBa CTpaHbI MECTa BBITTOJIHEHUS paOOTHI
3. 3aKoHa 3apabOTHOM TIATHI

4. TMYHOTO 3aKOHa paboToaaTens

3ananue Ne 48
Ecnu mexaynapoaasiM 10roBopoM P® ycTaHOBIIEHBI ITPAaBWIIA, OTIIMYAIOIIUECS OT
IIPEAYCMOTPEHHBIX POCCUMCKUMH 3aKOHAMU U UHBIMU HOPMAaTUBHBIMU IIPABOBBIMU
aKTaMHM, COAECPKALIMMHU HOPMBI TPYAOBOTO IIPaBa, IPUMEHSIOTCS:
BriOepute ouH paBUIIbHBINA OTBET

1. HOpMBI POCCUICKOTO TpaBa

2. paBuiia MEXIYHAPOIHOTO JJOTOBOPA

3. HopMBI, KoTOpbie BhIOepeT Konctutrynunonnsiii Cyn PO

4. HOPMBI, KOTOPBIE YaIlle BCETO MCTOIB3YIOTCS B CYyJIeOHOM MPaKTHKE

3ananue Ne 49
Korpma Obuta ocHoBaHa MexxmyHapo iHas opranu3arus Tpyaa?
Bri6epute 01H npaBUIbHBINA OTBET

.B 1961 r.
.B 1947 1.
.B 1919 .
.B 1896 T.

AWM —

3amanue Ne 50
Kakue KoJUIM3MOHHBIE IPUHIUIBI IPUMEHSIOTCS B 00JIACTH TPYIOBBIX OTHOILIEHUI?
Bri6epute 01H paBUIIbHBIN OTBET

1. 3aKOH MPENMYIIIECTBEHHOTO HAXO0XACHUS paOOTHUKA
2. 3aKOH CTPaHbI 3aKJIFOUYCHHS] KOHTPAKTa O HaliMe

3. 3aKOH MecTa HaxOXKAeHHs paboTonaTes

4. 3aK0H MecTa paboThI
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3aaHus OTKPBITOr0 THIA (TUIIOBBIE 3a/IaHUS, CUTyal[MOHHBIE 3a]1a4H)

Howmep Bompoca u mpoBepka chopMupoOBaHHONM KOMITETCHITHH

No Kon Kon No Kon Kon
BOIPOCA | KOMITETCHITUU WHJMKATOpa | BOIPOCA | KOMITETECHITUH WHJMKATOpa
1 I1K-2. UIIK-2.1. 46 T1K-2. UIIK-2.2.
2 IIK-2. UIIK-2.1. 47 T1K-2. HIIK-2.2.
3 I1K-2. HIIK-2.1. 48 I1K-2. HIIK-2.2.
4 IIK-2. UIIK-2.1. 49 T1K-2. HIIK-2.3.
5 I1K-2. HIIK-2.1. 50 I1K-2. HIIK-2.3.
6 I1K-2. UIIK-2.1. 51 T1K-2. UIIK-2.3.
7 YK-6. NYK-6.2. 52 I1K-2. HIIK-2.3.
8 YK-6. NYK-6.2. 53 I1K-2. HIIK-2.3.
9 YK-6. NYK-6.2. 54 T1K-2. HIIK-2.3.
10 YK-6. NYK-6.2. 55 I1K-2. HIIK-2.1.
11 YK-6. HUYK-6.2. 56 T1K-2. UIIK-2.1.
12 YK-6. NYK-6.2. 57 I1K-2. HIIK-2.1.
13 I1K-2. UIIK-2.1. 58 T1K-2. UIIK-2.1.
14 I1K-2. HIIK-2.1. 59 I1K-2. HIIK-2.1.
15 I1K-2. HIIK-2.1. 60 I1K-2. HIIK-2.1.
16 IK-2. UIIK-2.1. 61 T1K-2. UIIK-2.1.
17 I1K-2. HIIK-2.1. 62 I1K-2. HIIK-2.1.
18 I1K-2. UIIK-2.1. 63 T1K-2. UIIK-2.1.
19 I1K-2. HIIK-2.1. 64 I1K-2. HIIK-2.1.
20 I1K-2. UIIK-2.1. 65 T1K-2. UIIK-2.1.
21 I1K-2. UIIK-2.1. 66 T1K-2. UIIK-2.1.
22 I1K-2. HIIK-2.1. 67 I1K-2. HIIK-2.1.
23 I1K-2. UIIK-2.1. 68 T1K-2. UIIK-2.1.
24 I1K-2. HIIK-2.1. 69 I1K-2. HIIK-2.1.
25 I1K-2. UIIK-2.2. 70 T1K-2. UIIK-2.1.
26 I1K-2. HIIK-2.2. 71 I1K-2. HIIK-2.1.
27 I1K-2. UIIK-2.2. 72 T1K-2. UIIK-2.1.
28 IK-2. UIIK-2.2. 73 YVK-6. NYK-6.1.
29 I1K-2. HIIK-2.2. 74 VK-6. NVYK-6.1.
30 IK-2. HIIK-2.2. 75 YVK-6. NYK-6.1.
31 I1K-2. HIIK-2.2. 76 VK-6. NVYK-6.1.
32 I1K-2. UIIK-2.2. 77 YVK-6. NYK-6.1.
33 I1K-2. HIIK-2.2. 78 VK-6. NVYK-6.1.
34 I1K-2. HIIK-2.2. 79 I1K-2. HIIK-2.2.
35 IK-2. UIIK-2.2. 80 T1K-2. HIIK-2.2.
36 I1K-2. HIIK-2.2. 81 I1K-2. HIIK-2.2.
37 I1K-2. UIIK-2.1. 82 T1K-2. UIIK-2.2.
38 I1K-2. HIIK-2.1. 83 I1K-2. HIIK-2.2.
39 I1K-2. UIIK-2.1. 84 T1K-2. UIIK-2.2.
40 IK-2. UIIK-2.1. 85 T1K-2. HIIK-2.2.
41 I1K-2. HIIK-2.1. 86 I1K-2. HIIK-2.2.
42 IK-2. UIIK-2.1. 87 T1K-2. UIIK-2.2.
43 I1K-2. HIIK-2.2. 88 I1K-2. HIIK-2.2.
44 IK-2. UIIK-2.2. 89 T1K-2. HIIK-2.2.




56
45 | TIK-2. |

WUMK-22. | 90 | TIK-2. | WIK-2.2. |
Kiro4 0TBETOB K 331aHHSIM OTKPBITOTO THIIA
Ne .
Bepnsiit oTBeT
BOMpoca
HenocpencrBeHHbIM MPOSABIEHUEM HHTEPHALUOHAIA3ALUH X035 MCTBEHHON

KU3HU SBJSETCS pa3BUTHE TTTyOOKHUX M YCTOWYMBBIX IKOHOMUYECKUX, HAyYHO-
TEXHUYECKHX M TOPTOBBIX CBS3€H MEXy TOCYJapCTBaMH, YCUICHUE
B3aMMO3aBHCUMOCTH TOCYAapCTB, HAIPUMED, B paMKax HOBBIX MHTEIPAI[HOHHBIX
oobenunennit BPUKC, EADC. Takxe 3TO IPOMBIIIJICHHOE COTPYIHUYECTBO
rocyJapcTB MOCPEACTBOM 00pazoBaHus coBMeCTHBIX npeanpusituii: Ural Boeing
Manufacturing — coBmectHoe npeanpusitue kopropauu BCMIIO-ABUCMA u
Boeing (CIIIA), Pirelli Tyre Russia — coBmecTHOe nipennpusatue ['ockopriopamiu
«Pocrex» u Pirelli (Mtanus) u ap.
Tpya paOOTHUKOB-MHUTPAaHTOB, IPABOBOE PEr'yIMPOBAHUE TPYyia pAOOTHUKOM
MEXyHAPOJAHOTO MOPCKOT0, aBTOMOOUIIBHOT'O TPAHCIIOPTA, TPYA PAOOTHUKOB Ha
JOYEPHUX MPEANPUATUAX TPAaHCHAIIMOHAIBHBIX KOPIOpAIUil MPUBOAUT K
HE00XO0AMMOCTH BBIPAOOTKH CIIOCOOOB MPABOBOTO PETYIUPOBAHUS TPYIOBBIX
OTHOIICHUH, OCTIO’KHEHHBIX NHOCTPAHHBIM 3JIeMeHTOM. DopMupoBaHUE
MEXyHAPOAHOTO PBIHKA TPYy/la MOATBEPKIAET, YTO MPOLECCH MUPOBOM
MHTErpaluy 3aTparuBaloT He TOJIBKO SKOHOMUYECKYIO U TEXHOJIOTUYECKYIO
00JIaCTH, HO ¥ HAYMHAIOT 3aTParuBaTh 00J1aCTh COLUANBHBIX U TPYIOBBIX
OTHOIIIEHUH, TPHOOPETAIOITUX TI100aTbHBIN XapaKTep.
BankporcTBa TpaHcrpaHuuHoro Macmrada, k npumepy, neno Lehman Brothers, B
KOTOpPOM ObLJI0 BO30YKJE€HO 75 MPOU3BOJCTB MO AesiaM O HECOCTOSTEIbHOCTH B
16 rocynapctBax, mpuBeiar K HEOOXOAMMOCTH HOPMATUBHO-IIPABOBOTO
perynupoBanus 3toi cepor: Permament EC 1346/2000 o mpon3BOACTBE MO
nenaM o HecoctosTenbHocTH, Tunosoii 3akoH KOHCUTPAJI o TpancrpaHn4HOR
HecocToaTeIbHOCTH 1997 1. OCHOBAaHHOE HA DTUX aKTaX 3aKOHOIATEILCTBO
NpUHATO, HarpuMep, B ABctpanuu (2008), ['peruu (2010), Kanane (2009),
Cnosenuu (2007) u psizie Ipyrux TOCYAapCTB.
Pa3BuTne coBpeMEHHBIX TEXHOJIOTUI, MEXaHU3M pacpOCTpaHeHUs! HH(popMaIiu
B HTepHeTe 00ycnoBmin oTxoA oT mpasuia lex loci protectionis (1paBo cTpaHsl,
MPUMEHUTEIHHO K KOTOPOil MpuMeHsieTcsl TpeOOBaHueE O 3allUTe) U MPUHIIKIIA
TEPPUTOPUATBHOCTHU B CITydasiX, KOT/Ia HapyIICHHE UCKITIOUNTENbHBIX MPaB
COBEpIIAETCA MPAKTUYECKH OJJHOBPEMEHHO B Pa3IMUHbIX IOPUCAUKIIHIX,
KOJINYECTBO KOTOPBIX HE BCET/Ia MOYKHO OIIPEICIIUTh.

Cootnomenne MYIT u MIIITT
MexnyHnapoansie 1oroBopsl mo MUII He MOoryT mpoTUB| |peYuTh OCHOBHBIM
MPUHINIIAM MEXIYHApOIHOTO IIpaBa

OO61as 1esnb — co3AaHKe MPABOBBIX YCIOBUH [ 1711 MEXTyHAPOIHOTO
COTPYAHUYICCTBA B PA3JIMIHBIX 06nacmx

OO0t 00BEKT PeryIupoBaHUs — MEXKYHAPOIHbIE OTHOIICHUS
Otnnuns MUIT or MIIIT
IIpusnak MexnyHaponHoe MexnyHaponHoe
myO0JIMYHOE MPaBo YaCTHOE MPaBO
[Ipenmer [TonuTnueckue YacTHOIpaBOBbBIE
B3aMMOOTHOILEHUS OTHOILIEHUS, KOTOPbIE
rocyapcTB UMEIOT
MEKTyHapOHBIN
XapaxkTep
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Merton CoriacoBasue BOJIb OcoOsIit
rocynapcTB KOJUIM3UOHHBIN METOJ
OOBeKT MexrocyaapCTBEHHbIE YacTHOpaBOBbBIE
peryJmpoBaHus (BmacTHbIC) OT | OLIICHUS (HeBnacTHbIC)
OTHOIICHHUS
CyOBeKTs I'ocynapcrtBa, Hauuu U dusnueckue u
HapOJHOCTH, OoproIrecs IOpUANYECKHE UL
3a HAMOHAJIBHYIO (mHOTMA M
HE3aBUCHUMOCTb, rocynallcTBa, 4TO JUIs
MEXIyHApOJHbIE MYI HETUITUYHO)
MEXKIPaBUTEIHCTBEHHbBIE
OopraHu3alu,
roCyJapCTBOIOJ00HBIS
o0pa3oBaHUs
Hcrounuku MexayHapoaHbIl JOTOBOP Kax ucrounuku
1 0ObIYan, oOIHe HAIIMOHAJIILHOTO
MIPUHIUIIBI TIPaBa npaBa,TaK u
MEXIyHApOJAHbIE

IIMUBUJIN30BaAHHBIX HapO,Z[OB,
PE30ITIOIUH

1 ITOBOPHI U 0OBIYAN

pEKOMEH1alun
MEXAYHAPOIHBIX
OpraHu3alui, aKThl
MEXAYHAPOIHBIX
KOH(epeHIHi
Cdepa neiictBus Nwmeer rnoGanbHbIi Hanmonanbhas cdepa
XapakTep JEUCTBUSA
OTBETCTBEHHOCTh MexnynapoaHo-tipasosoii | Hacrynaer nmo Hopmam
XapakTep HallMOHAJIBHOIO MpaBa,
MMeEET JEIUKTHBIN WIN
KOHTPaKTHBIN
XapakTep
Cnioco0sI paspenieHus Mexaynapoas! - I'paxknancko-mpaBoOBbBIE
CIIOpOB IIPaBOBbIE IIpoLeCCyaIbHbIE
MIpOLIECCYaIbHbIE CPEACTBA | CPEACTBAa HA OCHOBE
(MeXIyHapoIHbIE TOT'0 WJIM UHOT'O
IIEPETOBOPBHI, HallMOHAIBHOTO
COIJIACUTENIbHBIE MpaBONOpsJIKa WA Ha
MIPOIIETYPHI, 0a3e HECKOJIBKUX
MEXYHapOAHbIE CYbl U 0C00BIX
apOUTpaxu M T. I.) MEXIyHAPOIHO
COTJIaCOBAHHBIX

MPOLIEAYP JUISl CIIOPOB
10 TaK Ha3bIBACMbIM
JUarOHaJIbHBIM
OTHOIICHHUSIM —MEKITY
roCyJ1apCcTBaMH H
WHOCTPaHHBIMU
YaCTHBIMH JINIIAMH

a, B, T — perynupytorcst Hopmamu MIIII; 6, 1 — perynmupyrorcs HopMamu
POCCUICKOr0 HAIMOHAJILHOTO IIPaBa; €, K — peryaupyrorcss Hopmamu MUYIL

TepMUH «MEXTyHapOJHOE MTPABO» OXBATHIBAET MEKIOCYIaPCTBEHHbBIE
OTHOILIEHMSI, CKJIaIbIBAONTHECs B TOIUTHYEeCKOH chepe. CyObekTamu
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MEXXIYHApOJHOIO IIPAaBa BBICTYAIOT CYBEPEHHBIE FOCYAAPCTBA.
[onsaTne «MexayHApOAHOE YACTHOE IIPAaBO» OTHOCUTCS K cpepe YacTHOTO IpaBa,
B OCHOBE KOTOPOT'0 HaXOJATCS TAKUE MPUHIUIIBL, KaK FOPUINYECKOE PABEHCTBO,
aBTOHOMHUS BOJIM, HEIPUKOCHOBEHHOCTH U T.11. Cyobpekramu MUII BbicTynaroT
rocyapcTBa, GU3MUECcKUe U I0pUINYECKUE JINIA.

Metoa — 3T0 onpeeneHHbIE IPUEMbI U CIIOCOOBI, HCTIOJIb3YEeMBbIE JIS
pa3peleHns MPaBOBON KOJUIU3HH.
B MUII ucniosb3yercs aBa METO1a Pa3peLICHUs KOJUIM3UI: MaTepUaIbHO-
MPaBOBOM M KOJUTM3MOHHO-ITPABOBOM.

CyTb MaTepuaJIbHO-NIPABOBOT0 METO/A B IPUMEHEHUH K CIIOPHOMY OTHOLIEHHUIO
YHU(ULIUPOBAHHBIX MAaTEPUAIIBHBIX HOPM, MPETYCMOTPEHHBIX MEXTyHAPOIHBIM
noroBopoM (1. 3 ct. 1186 'K P®). CyOBeKTsl OpHEHTUPYIOTCS HE Ha CBOE
HAIlMOHAJILHOE 3aKOHOAATEIBCTBO, & HA HOPMY MEXIYHApOJHOIO JOr0OBOPA.
Taxum 06pa3oM, HCKIIFOYAETCS CIIOp O IPUMEHUMOM TIpaBe.

B pocculickom npase yCTaHOBJIEH IPUOPUTET MaTEPUAILHO-ITPABOBOIO METO1a
HaJl KOJUTU3UOHHBIM (11. 3 ¢T. 1186 u . 6 c1. 1211 'K P®). D10 3HAUUT, 4TO
BHayajie HE0OXOAUMO ONPEAEIUTh, €CTh JIM MEX/YHAPOIHbIN 3aKOH,
PEryIMpYIOINNA ClIOpHOE OTHOLIEHHE. M TOJIBKO B Cllydae OTCYTCTBHSI TAKOTO
3aKOHa cJelyeT 00paTUThCs K KOJJIM3MOHHBIM HOPMaM.

CMBICIT KOJUIM3HMOHHO-ITPABOBOI'O METO/1A CIEAYIOIINN: IIPU CTOJIKHOBEHUN
3aKOHOB Pa3HbIX CTPaH, PEryJUPYIOIINX OAHO U TO )K€ OTHOILIEHHE, HEOOXOIUMO
00paTUTHCS K KOJUTU3MOHHOW HOpMeE, YKa3bIBAIOLIEH Ha TOT MPABOMOPSIIOK
(HaMOHAIBbHOE 3aKOHOJATENIBCTBO), KOTOPBIN HAJUIEKUT IPUMEHHUTh. Takum
00pa3oM, KOJUTM3MOHHAsE HOPMa He pa3pelIaeT Crop Mo CyIIecTBY, a TOIbKO
YKa3bIBAET, IPABONOPSAAOK KAKOM CTpaHbl pa3pelIuT npodaemy.

[TpuHIUIBI TPAAULIMOHHO MOIPA3ACISIOT Ha O0IIME U CHICIUAJIbHEIE.
K o0muM npuHIunaM oTHOCATCS CIeAyIOILHUe:
— 00513aHHOCTB COOJIIOJICHNS 3aKIIIOYEHHOT0 JJoroBopa (pacta sunt servanda);
— CIIpaBEJINBOCTH;
— nmo0poii coBecTH;
— HE3JI0YNOTPeOICHUS TPAaBOM;
— CHeUHaIbHBIN 3aKOH HMEET MPUOPHUTET Iepel 00INM; — 00S3aHHOCTD
JOKa3bIBaHU JIEKUT HA YTBEPKAAIOILIEM.
CrnenunanbHble IPUHLUIIBL:

— aBTOHOMMS BOJIM y4acTHUKOB. [TogpasymeBaer cB0OOly yUaCTHUKOB peLIaTh
BOIIPOC O BCTYIUICHUU WJIM HEBCTYIJICHUU B KaKUe-THOO OTHOLICHUS; ONPEEIIATh
KEJIaeMOr0 KOHTPAreHTa; ONpeesATh YCIOBUS OyaAylero 1oropopa, ero BUJ 1
T.IL.;

— Haubosee TecHOU cBs3U. [IpUHIIUTT OPUEHTHPYET Ha ONIPECIICHUE TON
IIPaBOBOW CHCTEMBI, C KOTOPOW OTHOLICHHE (I0OTOBOP) HanboJee TECHBIM 00pa3oM
cBs3aH (Hampumep, cT. 1211 I'K PD);

— B3auMHocCTH. [Ipeanonaraer npe1ocTaBieHne HHOCTPAHHBIM I'PaXk1aHaM TaKUX
K€ BO3MOXKHOCTEH, KAKMMH ITOJIB3YIOTCS I'PaXXAaHe JaHHOIO rOCy1apCTBa, Ipu
YCIJIOBUH, YTO U TAKUM I'pa)JlaHaM B COOTBETCTBYIOIINX NHOCTPAHHbIX
rocyJapcTBax OyayT Npel0CTaBIECHbI aHAJIOTHYHbBIE BO3MOKHOCTH;

— HEeJUCKpUMHUHALMH. J[aHHBII NPUHIUI 03HAYAET, YTO JIMLA OJHOTO
rocyJapcTBa He MOT'YT ObITh IOCTaBJIEHBI B YCIOBUS XyALINE, YEM JIUIA JPYTOro
(zpyrux) rocynapcts. MHbIMU crioBamu, eciu rpaxkaane @panuuu, ['epmanuu u
T.II. TIOJIB3YIOTCS OIIPEETICHHBIM KOMIUIEKCOM IIPaB Ha TeppuTopuu Poccun, To
rpaxaanam [lopTyranuu qOMKHBI OBITH PEIOCTABICHBI aHAIOTUYHbIE
BO3MOXKHOCTH.

Kaxue ucToYHMKN MEKyHapOJHOTO YaCTHOTO IIPaBa UCII0JIb30BAll CYJ IpU
pazpemenuu nena? KakoBa ux uepapxus?
Cyn npu pa3penieHuu Jelia UCIoIb30Ball MEXIYHAPOIHbIE HCTOYHUKHI
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MEXYHapOJAHOT0 YacTHOTro mpasa: OOLIMX yCIOBUM 3KCIIOPTHBIX TOCTABOK U
MOHTaka MammHHOro obopynoBanust EDK (XKenesa, 1957 r.) u HantmoHanbHbIe
— 'K PO, AIIK P®, I'K Actpuu u I'TY I'epmanuu.

[Ipu oTcyTCTBUM coTameHusi CTOPOH O IPUMEHUMOM IIpaBe BHIOOP
IPUMEHHMOTO 1paBa OCYIIECTBIISIIOT IPABOIPUMEHHUTEIbHbBIE OPTaHBI.
Cornacho 1. 1 ct. 1186 I'K P® npaBo, nojuiexaiiee IpUMEHEHNIO K TPayKJaHCKO-
IIPABOBBIM OTHOLICHUSIM C Y4aCTHEM MHOCTPAHHBIX TPAXKAAH WM MHOCTPAHHBIX
IOPUINYECKUX JIUIT JTUOO0 IPakJaHCKO-TIPABOBBIM OTHOLIEHUSM, OCJIOKHEHHBIM
UHBIM MHOCTPAHHBIM 3JIEMEHTOM, B TOM YHCJIE B CIIy4asx, KOrza OObEKT
IpaXAaHCKUX IIpaB HAXOJAUTCS 3a TPAHULIEH, ONIPEEIIAEeTCs HA OCHOBAaHUH
MEXKIYHApOAHBIX 10roBopoB Poccuiickon @enepanun, 'K PO, npyrux 3axkoHOB
(m. 2 cr. 3) u 0OBIYaeB, MpU3HaBaeMbIX B Poccuiickoii Deneparum.
Wepapxus BoilieHa3BaHHBIX UCTOUHMKOB MYII:

1) O0mmue yciaoBus SKCIOPTHBIX MTOCTABOK U MOHTaKa MAaIlIMHHOTO
obopynosanus EDOK (OKenesa, 1957 r.);

2) 'K PO, AIIK P®, I'K Asctpuu u I'TY I'epmanum.

VYuuteBas m. 13.3 [loroBopa, 1. 1 ct. 28 3akona 0 MKA u 1. 1 maparpada 26
Pernamenta MKAC npu TIIIT P®, MKAC nipu TIIII P® pa3pemaer criop B
COOTBETCTBUM C TAKUMH HOpPMaMH IIpaBa, KOTOPbIE CTOPOHBI U30pajiy B Ka4eCcTBE
IIPUMEHMMBIX K CyIlecTBY cropa. [1o Borpocy 0 BO3MOKHOCTH IPUMEHEHUS IPU
paspelieHny cropa mojaoKeHuii BeHCKoH KOHBEHIIMH COCTaB apOUTpaka
KOHCTaTHPOBAJL, 4TO M. 2 cT. 3 BeHCKOl KOHBEHIIMU YCTaHABJIUBAET, YTO
«HacTosmas KoHBeH1Ms He TPUMEHSETCs K IOTOBOpaM, B KOTOPBIX
00513aTeNIbCTBA CTOPOHBI, MOCTABIISIONIEH TOBApHI, 3aKII0YAI0TCS B OCHOBHOM B
BBINIOJIHEHUH PaOOThI UM B IPEJOCTABIEHUH UHBIX yciyr». [Ipu Takux
00CTOSITENILCTBAX COCTaB apOUTpaxa, UCXOs U3 TOro, 4yTo obs3aTenbeTBa CTOPOH
u3 JloroBopa HOCSIT IPEUMYLIECTBEHHO XapaKTep 00s3aTeNbCTB U3 I0Or0BOpa
CTPOMTENBHOTO MOAPAJIA, a TAKXKE IPUHUMAs BO BHUMaHKe Bo3paxkeHus Mcerua B
YaCTU NPUMEHEHUs1 BeHCKON KOHBEHLIMH, ITPUILEI K BBIBOAY O HEBO3MOKHOCTHU
NPUMEHEHHS €€ HOPM IIpH paspelieHrH HacTosero cnopa. CocraB apoutpaxka
IIPY UMEIOIUX MECTO 00CTOSITENBCTBAX KOHCTATUPOBAIL, YTO IPUMEHUMBIM K
npasaM 1 00s3aHHOCTAM CTOpOH 10 J[0orOBOpY SABISIETCS TPAXKAAHCKOE
3akoHoJaTenbcTBO Poccuiickon @enepanun, B yacTHOCTH ['K P®. [Tpu aTom
MKAC npu TIIIT P® Bnpase yuntsiBats nosoxxenus [Ipunmunos YHUJIPYA,
KOTOPBIE B COBPEMEHHOM MEXIYHAPOJHOM KOMMEPUECKOM 000pOTE U B IPAKTHKE
MHOTHX MEXIYHapOIHBIX apOUTpakHBIX LIeHTPoB, BKiItoyast MKAC mpu TIIII
P®, paccmaTpuBaroTcs Kak peKOMEHIYEMbI U HEO0S3aTeIIbHBINA TPaABOBOM
PeryasTop, CoAepKAIIUil periaMeHTaluio 00X BOIIPOCOB UCTIOTHEHUS
KOHTPAaKTHBIX 0053aTeNbCTB MEKAYHAPOIHOTO XapaKTepa.

[Tox ucTouHMKaMu MOHUMAIOT (DOPMY BHEIIHETO BBHIPAKEHUS TIPaBa: TO, KAKUM
00pa3oM MpaBo BBIPAKEHO BOBHE. ITO MOT'YT OBITh 3aKOHBI, TOJI3aKOHHBIE AKTHI,
oObruau, cyaeOHble npereneHTs! u T.. B MUII B ncToOUHMKAX 3aKpPEIUICHBI
YHUQPUIIMPOBAHHBIE MAaTEPUATILHO-ITPABOBbBIE M KOJUTM3MOHHO-TIPABOBBIE HOPMBI.

10.

Bunaer ucrounnkos MYII B Poccuniickoit denepanmu:
1) MexayHapOIHBIC;
2) BHYTPUTOCY/IapCTBEHHBIE.
K mexmyHapoabiM BcTOUHUKAM oTHOCATCS (4. 4 ¢T. 15 Konctutynuu PO):
a) oOmenpu3HaHHbIC TPUHIIUIIBI K HOPMBI MEKIYHAPOTHOTO MpaBa.
0) MEeXTyHApOIHBIE TOTOBOPHI Poccuiickoii.
K BHyTpUrocynapcTBEHHbIM UCTOUHUKAM OTHOCSTCS:
a) Konctutynus PO — perynmupyeT BOmpocCk MyOIUYHOTO MOPSIIKA, TPAaBOBOTO
MOJIOXKEHHUS JIHII, TIpaBa COOCTBEHHOCTH, 3aIIUTHI MPaB U CBOOO U T.IL.;
0) penepanbHbIC 3aKOHBI — TI0 BOIPOCAM MEXKIYHAPOJIHOTO YACTHOTO TIPaBa.
®denepanbHOE KOUIM3MOHHOE 3aKOHOIATENIbCTBO HAXOIUTCS B BEICHUU
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Poccutickoit ®eneparuu (1. «m» cr. 71 Koncturynun P®). Croga otnocsites: ['K
P® (gacts Tpeths); CK PD; KTM P®; I'TIK P®; AIIK P®; OcHoBbI
3akoHomarenbcTBa Poccniickoit @eneparuu o Hotapuate ot 11 depans 1993 r.
Ne 4462-1;

B) IpaBoBbIe 00brdan. OObIYan MPUMEHSIOTCS TOJIBKO B cllydae, Koraa
OTCYTCTBYET MEXAYHAPOAHBIA TOTOBOP U COOTBETCTBYIOLIAsI HOpMaA
HAI[MOHAJILHOTO 3aKOHOATENbCTBA, a TAK)KE HET IOTOBOPHOTO YPETyJINPOBAHHUS.
To ecTh HOpMa 00BIYast HOCUT BOCIIOHSIOMUK XapakTep. K mpaBoBsIM 00bI4asiM
MO>KHO OTHECTH, HallpuMep, MexXayHapoJHbIe MTpaBHiia M0 YHU(PUIIUPOBAHHOMY
TOJIKOBAHHIO TOProBBIX TepMUHOB (MHKOTEpMC).

11.

Ucxons u3z Hopmel ct. 1186 I'K PO, a takxke 4. 4 ct. 15 Koncturynuu PO, ct. 11
I'TIK PO cr. 13 AIIK P® B Poccuu cyuiecTByer ciaenyromnas uepapxus
ncrounnkos MUII:

1) Koncrurynus P®;

2) MEXIyHAPOIHBINA TOTOBOD;

3) (benepanbHbIC 3aKOHBI;

4) MpaBOBBIC OOBIUAN;

5) aHAJIOTHsI IIPaBa U aHAJIOTHsI 3aKOHA.

12.

B cooTBercTBHY € X OQUIIHATBEHBIM TOJIKOBAHUEM, IPAKTUKON MPUMEHEHUS U
JIOKTPUHOM B COOTBETCTBYIOIIEM HHOCTPAHHOM T'OCYJ1apCTBE

13.

ApOutpaxssiii cyn PO BnpaBe paccMaTpuBaTh TaHHBIN CIIOP, KOTOPBIN SBIISIETCS
CIIOPOM, BBITEKAIOLIUM U3 BHEIIIHEAKOHOMHUYECKOH CIIEIKH, IIOCKOJIbKY €€
Y4aCTHUKAMH SBJISIOTCS IOPUIMYECKHE JIUIA, HAXOASIINUECs B Pa3HbIX
rocyapcTBax.

B . 1 ct. 1210 'K P® 3akperieHo mojI0KeHHE O TOM, YTO CTOPOHBI CBOOOTHBI B
BbIOOpE MpaBa, MPUMEHUMOT0 K 0053aTeNIbCTBAM CTOPOH IO CHIEJIKE.
BxuroueHre B KOHTPAKT yCIIOBUS O MPUMEHUMOM IIPaBe 03HAYaeT, YTO CTOPOHBI
NPUHUMAIOT Ha ce0s 00s13aTETLCTBO PYKOBOACTBOBATHCSA B CBOUX OTHOIICHUSX
HOpMaMHU JIaHHOTO TpaBa.

YuuTsiBas N3J10KEHHOE, TPUMEHUMBIM IPABOM SIBIISIETCS POCCUNCKOE MPABO KaK
paBo, BELIOPAaHHOE CTOPOHAMU MPH 3aKIIOYEHUH KOHTPAKTA.

14.

KoHTpakT ObIT 3aKII0UEH MEX/1y CTOPOHAMHU, NPEANPUATHS KOTOPhIX HAXOIATCS B
Pa3HBIX TOCYIAPCTBAX; ITO MO3BOJISIET XapaKTEPU30BATh TAHHYIO CACIKY KaK
BHEITHEIKOHOMHUYECKYIO.

Br160p cropoHamu 10roBopa B Ka4eCTBE MECTa PACCMOTPEHHUS CIIOPOB
apoutpaxnoro cyna B Poccuiickoit denepanyy He 03Ha4aeT aBTOMATUYECKOTO
MTOAYUHEHMS JOTOBOPHBIX OTHOLIEHU CTOPOH POCCUICKOMY MAaTEpUAIbLHOMY
npaBy. OTCyTCTBUE BOJEU3BSABIECHUS CTOPOH B OTHOIIEHUN IPUMEHUMOTO TIpaBa
03HAYaeT, 4TO €ro ONPEIENSIET CyJ, KOMIETEHTHBII pacCMaTpUBATh TaHHBIN CIIOD,
PYKOBOJCTBYACH ITPH 3TOM IPUMEHUMBIMU KOJUIM3MOHHBIMA HOpMaMu
MEXIYHAPOAHOTO WJIM HAllMOHAJIBHOTO IIPaBa.

CornacHo pocCUHCKUM KOJUIM3MOHHBIM HOpMaM IIPU OTCYTCTBUU COIVIALIEHUS
CTOPOH O IMOJUIEKALEM TPUMEHEHHUIO MPaBe K JOrOBOPY MPUMEHSETCS IPABO
CTpaHbl, I'/Ie HA MOMEHT 3aKJIFOUEHUS 1I0I0BOPA HAXOJUTCSI MECTO JKUTENBCTBA
WJIM OCHOBHOE MECTO JIESITEIBHOCTHA CTOPOHBI, KOTOpasi OCYLIECTBIISAET
UCTIOJHEHUE, UMEIOIIIee pelaroliee 3HaUeHNe IS CO/IepKaHusl IoroBopa (CT.
1211 TK P®). [i;ist noroBopa KyIuil-poAaku TOBAPOB TAKUM IPABOM SIBJISICTCS
IIpaBO CTPAHbI IPO/IABLIA.

CocTtaBieHue 10roBopa Ha PyCCKOM SI3bIKE, 3aKJIFOYEHHE €ro Ha TeppuTopun PO,
a Takke n3bpanue apoutpaxksHoro cyna B Poccuiickoit @denepannu B KauecTBe
KOMIIETEHTHOTO ISl pa3pelieHrs Copa HE ONMPOBEPraroT npe3yMmiuio cT. 1211
I'K POD.

B cBs131 € M3710%KEHHBIM, K CHOPHOMY JI0TOBOPY JTOJKHO IPUMEHSTHCS HE
POCCUICKOE, @ THOCTPAHHOE IIPABO.
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15.

Komnnusust — 3To CTONKHOBEHUSI HOPM Pa3HBIX MPABOBBIX CHCTEM (pa3HbIX

roCyJapCTB), PEryIUPYIOMINX OAHO U TO K€ OTHOIIeHUE. Pa3pelienne KouIn3uu

(BBIOOD TMpaBa TOTO TOCYAApCTBa, KOTOPOE TOJDKHO OBITh MPUMEHEHO B JAHHOM
cinyyae) — ocHoBHas 11einb MUYIL.

BbIxos U3 cutyaly CTOJIKHOBEHUS pa3HOHAIIMOHAIBHBIX 3aKOHOB pa3pelaeTcs

nocpeaACTBOM KOJUIM3UOHHOU HOPMBIL. Komnusuonnas HOpMa BCCraa yKa3blBACT HA

Ty NMPaBOBYIO CUCTEMY, KOTOpas JOJKHA OBITh MPUMEHEHA B JAHHOM CIIy4ae.

16.

CocTaB KOJJIM3MOHHON HOPMBI OTJIMYAETCS OT COCTaBa MaTepUaIbHON HOPMBI.
MarepuanbHasi HOpMa JISJIUTCS Ha TUIIOTE3Y, JUCIIO3ULUIO0, CAHKIUIO.
Konnusunonnast HOpMa COCTOUT U3 IBYX YacTel: 00beMa U MPUBSI3KH.

OObeM yka3bIBaeT Ha BUJI PEryJIMPYEMOr0 OTHOLIEHUs (Hapumep, KyIuis
npojaxa, 3aKkiifodeHre Opaka, IpUIMHEHUE BPEIa).
ITpuBs3Ka yka3bIBaeT Ha TOT IPABONOPSA0K, KOTOPBIN JOJIKEH OBITh IPUMEHEH.
Paccmotpum, k npumepy, ct. 1205 I'K PO.

O06Bem [Tpusszka
Coneprkanue npl /Ba COOCTBEHHOCTH M HHBIX OnpenensroTes 1Mo npaBy
BCIIIHBIX HpaB Ha HCABUXXHNMOC U IBUXHNMOC CTpaHBI, rac aTo I/IMYH_IGCTBO
HMYILLIECTBO, UX OCYIIECTBIIEHUE |U 3a11UTa HLIX0OguTCA.

17.

[Ipexne yeM NpUMEHUTH BEIOPAHHYIO KOJUTU3MOHHYIO HOPMY, €€ CIIelyeT
MCTOJIKOBATh. DTO HEOOXOIMMO JIJIs YSICHEHUS TIPABUIIBHOTO IOHUMaHUS €
CMBICIIa, a TAK)KE TeX MPABOBBIX KAaTETOPHIiA, KOTOPhIE OHA COACPKUT. B pazHbIx
MIPABOIOPSIIKAX MOTYT CYIIECTBOBAThH MOX0KUE MPABOBBIC KATETOPUH, KOTOPHIE
MMEIOT Pa3JIMYHBIN CMBICIT (CKPBIThIE KOJUTU3UH ).

Ecmu xonnn3uonHas HOpMa yKa3bIBACT Ha OTEUYCCTBEHHBIN IMpaBoONoOpAI0K, TO OHA
HCTOJIKOBBIBAETCS IO HAIlMOHAIbHOMY 3akoHYy (lex fori). Ecim yka3piBaer Ha
MHOCTPAaHHBIN MPABONOPAIOK, TO IPUMEHUMBbIE TOHATHUS JTOJKHBI OBITh
HCTOJIKOBaHBI B COOTBETCTBHUH C TIPAaBUIIAMH JIaHHOW TPaBOBOM cucTeMbl (lex
causae).

18.

Komnmusnonnast HopMa COCTOUT U3 00beMa U MPUBS3KU. YacTh HOPMBI, KOTOPAs
HA3bIBACTCS «IIPUBSI3Ka» U YKa3bIBa€T HA MPUMEHUMOE NPaBO, Ha3bIBACTCS
«hopmynoii mpukperuieHus». Kaxxaoe rocyaapcTBo UMeeT CBOIO CUCTEMY
KoJuTH3nOHHBIX HOpM. B MUII BeIpaboTansl Hanboiee obmme GopMyIisl, B

KOTOpbIe 00JICUEHBI MpaBUiIa OMPEICICHHs IPUMEHIMOTO MIpaBa.
OcHoBHBIE BUIbI TpUBsI30K B MUII:

1) JTUYHBIN 3aK0H ¢u3ndeckoro nuna (lex personalis) — ompenenser
paBoBoOM craryc pusndeckoro nuna. [lonsTie npaBoBoro craryca GU3NUECKOro
JIMIIa OXBATBIBACT €0 IPaKAAHCKYIO MpaBocrnocoOHocTh (cT. 1196 'K PD) n
neecriocobHocts (1. 1197 'K PD), 06bem TUUHBIX MpaB (IpaBo Ha UM, €T0
ucrnonb3oBanue u 3amury (ct. 1198 'K PD), chepy Opauno-cemeitHbIx (oreka u
MOTIEYUTENBCTBO, cT. 1199) u HacnencTBEHHBIX (CITOCOOHOCTH JTUIIA K
COCTABJICHHIO 3aBelIanus, HacienoBanue (ctT. 1224 'K PD) npaBooTHOIICHUA.
JIngHBII 3aK0H (PU3UIECKOTO JUIA B 3aBUCUMOCTH OT MIPHHAICKHOCTH
rocy/1apcTBa K OIpe/ieJICHHOW MPaBOBOM CHUCTEME MOHUMAETCS B IBYX BapHaHTAaX.
3akoH rpaxaancTsa (lex patriae) — mpaBOBOM CTATyC JIMLA ONPEAEAETCS
3aKOHOJATEIbCTBOM TOTO FOCYAApPCTBA, Ub€ I'PAXkIaHCTBO 3TO JIULIO UMEET (CT.
1195 TK PD).
3akon gomuruus (lex domicilii — 3akoH MecTa KUTEIHCTBA) — IPABOBOM
CTaTycC JIMIIA OTIPEENIAETCs 10 3aKOHOAATEIbCTBY TOCYapCTBa, Ha TEPPUTOPHH
KOTOPOTO JIaHHOE JIUIIO MTPOKUBAET;

2) JUYHBIN 3aK0H ropuaudeckoro auma (lex societatis). OH yka3piBaeT Ha

MPUHA]JIKHOCTD IOPUIMUECKOrO JIMIIA K TPAaBOBOW CUCTEME OIPEEICHHOTO

roCyJapcTBa U COOTBETCTBEHHO Ha €ro TOCYAapCTBEHHYIO TPUHAIICKHOCTD,

«HAIMOHAIBHOCTHY. Lex societatis onpenensieT MpaBoBOH CTATyC IOPHINIECKOTO
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JUIA: CTaTyC OpraHU3alliy B KAYECTBE IOPUIUUYECKOTO JIUIa; OPraHu3alnOHHO-
PaBOBYIO (hOPMY IOPHIUYECKOTO JIUIA; TPeOOBaHMS K HAUMEHOBAHUIO
IOPUAMYECKOTO JIULA; BOIPOCHI CO3AaHMSI, pEOPTaHn3alluy U JIUKBUIALINN
IOPUINYECKOTO JIUI[A, B TOM YMCIIE BOIIPOCHI IPABOIPEEMCTBA; COCPKAHNE
MIPABOCIIOCOOHOCTH IOPUANYECKOTO JIMIIA; TOPSAIOK MPUOOPETEHUSI IOPUINUECKUM
JUIIOM TPa)TaHCKHX MPaB U MPHUHSITHS Ha CeOs TPaKTAaHCKUX 00sI3aHHOCTEH;

BHYTPEHHHUE OTHOILIEHUS, B TOM YHCJIE OTHOLLIEHUS IOPUINYECKOTO JIUIA C €r0

Y4aCTHUKaMM; CIOCOOHOCTh IOPUMUECKOTO JIMIIA OTBEYATH M0 CBOUM
00s13aTeILCTBAM; BOIIPOCHI OTBETCTBEHHOCTH YUpEAUTENeH (YIaCTHHUKOB)
IOPUINYECKOTO JIUIIA [0 €r0 00s3aTeIbCTBAM (X HEHCUEPIBIBAIOIINN TIepeueHb
npuBoauTcs B 1. 2 ¢T. 1202 'K P®D).
B pa3HbIX rocynapcTBax mo-pa3HoMy ONPEeAeIsioT «HAIMOHATBHOCTD)
IOPUAMYECKUX JIUIL:
a) KaK MeCTO yupexeHus (nHkopropanun) nuna (Benukobpuranus, Poccus,
CHIA, Kuraif);
0) KaK MECTO HaXOXKJICHUS €r0 aIMUHUCTPATUBHOTO (YIIPABIISIOINIETO) IICHTPpa
(Opannms, benbrus);,

B) KaK MECTO OCYILIECTBIICHUS €ro AesTeabHocTH (Amkup, Cupus);

3) 3aKOH MecTa HaxoxaeHus Ben (lex rei sitae). [To 3akoHy Mecra
HaxoxieHus Bemu B 'K P® onpenensioTcst conepkaHue BEUIHBIX MPpaB, UX
OCYIIIECTBIICHUE U 3aIllUTa, BUIbI OObEKTOB BEI[HBIX IIPaB, B TOM YHUCIIE
MPUHAIICKHOCTh UMYIIIECTBA K HEJIBUKUMBIM WIJIH JIBUKUMBIM BellaMm,
000pOTOCTTIOCOOHOCTH OOBEKTOB BEIIHBIX MPAB, BUABI BEITHBIX MPaB,
BO3HHUKHOBEHHUE U TPEKpAIICHNEe BEITHBIX MMPaB, B TOM YHCIIE TIEPEX0/] MpaBa
cooctBerHoctH (cT. 1205.1 'K PD).

Cornacho ct. 1205 I'K P® npaBo coOCTBEHHOCTH M MHBIE BEIIHbIEC ITPaBa Ha
HEJBM)XMMOE U JIBI’KMMOE UMYILIECTBO OIPENESIOTCS MO MPpaBy CTPaHbI, TIe 3TO
UMYIIIECTBO HAXOAUTCS.

Cy11ecTBYIOT ClIETyIOIINE UCKITIOUEHHUS U3 3TOr0 IPaBUIa:

a) MPaBOBOE MOJIOKEHHE BEIlY, 3aHECEHHO! B TOCY/IapCTBEHHBIN peecTp,
OTpeIeIAETCs IO MECTY CTpaHbI BeieHus 3Toro peectpa (ct. 1207 I'K PD);
0) IpaBOBOE MOJIOKEHUE BEIIH B ITyTH OINPEENISAETCS 110 MECTY OTIPABKH (KaK B

Poccumn, ct. 1206 'K P®) nnu mecty Ha3HA4YCHHS;
4) 3aKOH, N30paHHBIN JIMIIOM, COBEpIIUBIINM clenky (lex voluntatis) —
MPUMEHSIETCS B JJOTOBOPHBIX OTHOILIEHUSX U MO3BOJIET BHIOpATh MPUMEHUMOE
paBo 1o cBoeMy ycmotpenuto (ct. 1210 'K PD);
5) 3aKOH MecTa coBepiieHus aeicteus (lex loci actus) — mpumeHeHue mpaBa
TOr0 rOCYJapcTBa, HA TEPPUTOPHH KOTOPOTO ObIT COBEPIICH aKT (3aKII0UeH
JIOTOBOP, 3apErUCTPUPOBaH Opak, COCTaBIIEHO 3aBelianue). B poccuiickom mpase
3TOT 3aKOH BbIpakeH B cT. 1217 'K PO, ct. 156 CK PO, cT1. 423 KTM PO;

6) 3aK0H cTpanbl mpoaasia (lex venditoris). K mpaBooTHOImEHUIM
pUMEHSIeTCs IPaBO MECTO HaxoskaeHus nponasua (ct. 1211 'K P®). 3akon
uMeeT cyOocuInapHoe IecTBUE — MPUMEHSAETCS B TeX CIIy4asx, KOTrJa CTOPOHBI

HE ONPEACITIIIIN MPABO CaMOCTOSTEIIBHO;
7) 3aK0H MecTa coBepiienus nenukra (lex loci delicti commissi) —
OTIpe/IeTIsIeT MPaBo, MPUMEHUMOE B CITydae MPUIMHEHHS Bpea 10 MECTY TaKOTO
npuarHeHus (cT. 1219 'K PO). [lomyckaeTcs npuMeHeHre TTpaBa TOW CTPaHBbI,
TJie TPOSIBIIIUCH TIOCTICICTBUS IPUUMHEHUS BpPEa;
8) 3aKOH, PETyJIUPYIOIIHNI «CcylecTBo» oTHomeHus (lex causae) — k
JIOTIOTHUTEIHHBIM BOTIPOCAM MPUMEHSETCS MPABO CTPAHBI, PETYIUPYIOIIEE
cymiecTBo ocHoBHOTo oTHomIeHus (cT. 1208 'K PD);

9) 3akoH cyna (lex fori). O3Havaer, 4TO MPUMEHSIETCS TPOIIECCYATHHOE

IIPaBO TOT'O rOCYAAPCTBA, CYA KOTOPOro paccmatpusaet aeino (ct. 424 KTM PO).

19.

ApOuTpaxHbIil cy/l He IPUMET NPEACTABICHHBIE UCTIIOM B MTOJITBEPKACHUE €T0
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IOPUANYECKOr0 CTaTyca JI0KYMEHTHI, IOCKOIbKY O(QUIIHaNIbHbIE TOKYMEHTHI,
MOATBEPKIAIOIINE CTATYC MHOCTPAHHOT'O IOPUINYECKOTO JIUIA, TOKHBI
HCXOJIUTh OT KOMIIETEHTHOTO OpraHa HHOCTPAaHHOI'O FOCYAapcTBa, COAEPKATh
aKTyalbHYI0 HHPOPMAIUIO HA MOMEHT PacCCMOTPEHUS CTIOpa, MOITUHHOCT UX
JOJKHA OBITH HaJJIekKAIIUM 00pa3oM yAOCTOBEpEHA OCPEACTBOM JIETalIN3aluH
WJTU TIPOCTABIICHUS allOCTUIIS, @ TAKKE OHU JTOJKHBI COMPOBOXKIATHCS
HaJJIeXKaluM o0pa3oM 3aBEpPEHHBIM IIEPEBOIOM Ha PYCCKHIL SI3BIK.
[TockonbKy JOKYMEHTBI, IOITBEPKIAIOTNE FOPUIUICCKHII CTaTyC UCTIA, ObLTH
BBIJIaHbl HA TEPPUTOPHUU TOCYIApCTBA — ydacTHUKAa KOoHBEHIIMHU, OTMEHSOIEN
TpeOoBaHUE JIeTaTN3allMd HHOCTPAHHBIX O(QUIINATHHBIX TOKYMEHTOB,
3axiro4eHHoM B ['aare B 1961 r., TO Ha TaHHBIX JTOKYMEHTaX JJIS MOATBEPKICHUS
WX MOJIMHHOCTH JIOJKEH OBITh IPOCTABJICH CIIEIUATBHBIN IITAMI — arlOCTUIIb.
ATOCTUIIb SIBISETCA HEHAUIEKAIIUM B CBSI3U C TEM, YTO OH OTHOCHUTCS K HHOMY
opUIATEHOMY JOKYMEHTY, a HE K TOMY, KOTOPBIH MPEICTABICH B MaTEPHAIIBI
nena. B Takoil cutyanuu cya npuzieT K BIBOLY O TOM, YTO MOJJIMHHOCTh
BBIMKICKHU M3 TOPTOBOTO peecTpa ManbThl He ObliIa TOATBEPKICHA B
YCTaHOBJIEHHOM MOPSJKE, a IPEACTaBICHHbIE JOKYMEHTHI HE ObUTH HaJIeXkKAIIUM
00pa3oM 0(hOPMIIECHBI.
Brimmcka u3 ToproBoro peectpa ABYXJETHEH JaBHOCTU HE OTBEYAaeT TPeOOBaHUSIM
aKTyalTbHOCTH COJIepIKaIleics B Hell nHpOpMAaIiK O FOPUINIECKOM JIUIIE Ha
MOMEHT PACCMOTPEHUS CIIOPA.
Kpowme Toro, npeacraBneHHbIC JOKYMEHTHI He CHAOKEHBI HaJIekKAIIUM 00pa3oM
3aBEPEHHBIM MEPEBOJOM Ha PYCCKUM s13bIK. Mexay Tem B cuiy 4. 1 ct. 12 AIIK
P® cynonpon3BoAcTBO B apOUTPAKHOM CY/I€ BEJIETCS Ha PyCCKOM si3bIke. YacTh 2
cT. 255 AIIK P® ycranaBiuBaeT, 4YTO IOKYMEHTHI, COCTaBJICHHbBIC HA
MHOCTPAaHHOM SI3bIKE, IPU NPECTABICHUN B apOUTpaXkHBIN cya B Poccuiickoit
®denepanyu JOKHBI COMPOBOKAATHCSA UX HAJUISKAIIUM 00pa3oM 3aBEPEHHBIM
IIEPEBOJOM HA PYCCKUU SI3BIK.
ApOuUTpakHBIH Cy/l B TaHHOM CITy4ae MOXET OCTaBUTh UCKOBOE 3asBlieHUE 0€3
JIBUKCHMS, PETOCTABUB HEOOXOMMOE BpeMsI JIJIsl HICTIPABIICHHS HEIOCTATKOB.

20.

B cootBetrcTBHM C 1. 2 cT. 254 AIIK P® nHOCTpaHHbIE KMIla UMEIOT TPaBO
oOpamtatbcst B apouTpaxkusie cyasl B Poccuiickoit denepanyu mo mpaBuiam
KOMIIETEHIINH, YCTAHOBJIEHHBIM TaHHbIM KoJlekcoM, /U1l 3aUThl CBOUX
HapYIICHHBIX WM OCMIAPUBACMBIX MPAB U 3aKOHHBIX HHTEPECOB B chepe
MPEANPUHUMATEIBLCKON M MHOM SKOHOMUYECKOU JIEATEIIbHOCTH.
CornacHo 1. 3 TOM e CTaTbl, UHOCTPaHHBIE JIUIA, YYACTBYIOIIKE B JEE,
JOJDKHBI TIPEJICTAaBUTh B apOUTPaKHBIN CYI IOKA3aTEIbCTBA, "' TTOATBEPIKIAIOIINE
UX IOPUANYECKUH CTaTyC U MPaBO Ha OCYIIECTBICHUE NPEINPUHUMATEIBCKON U
HHOU DKOHOMHYECKOHN AESITEILHOCTH.
B cuny ct. 1202 I'K P® 1uuHBIM 3aKOHOM I0PUAWYECKOTO JIULA SIBIISIETCS IIPABO
CTpaHbl, I/I€ YUPEKICHO FOPUANUECKOE U0, CIEA0BATEIBHO, OPUINIECKAN
CTaTyC MHOCTPAHHOM KOMIIAaHUU JOJIKEH ONPEIENSITHCS MO MPaBy rocyaapcTBa
MeECTa €€ yUpEeXKICHHUS.
B nannom cnyuae, cornacHo TMYHOMY 3aKOHY KoMnaHuu rocyaapcrsa C.
MOCJIeTHSIs ObLTa JTUIIIEHA aKTUBHOM MPOIIECCyalIbHON MPaBOCYOhEKTHOCTH. B
CUITY 3TUX OOCTOSATEIHCTB ApOUTPAKHBIN CYJ] MOKET MPUUTH K BHIBOY O TOM, UTO
KoMItaHus rocynapcersa C. 10 BOCCTAaHOBIICHHUS €€ B peeCTpe KOMITaHUU
MHOCTPAHHOTO rOCYJapCTBa HE UMeEJIa MPABOMOYHUHN HA y4acTHUE B PACCMOTPEHUH
Jien B apOuTpakHbIX cynax B Poccuiickoii denepamnyii B Ka4eCTBE UCTIIA.

21.

B.

22.

MUII perynupyet npaBoBO€ MOJIOKEHHUE HHOCTPAHHBIX TPak/laH, OUIaTPHIOB,

anaTpuIoB, OSKEHIIEB.

WNHoctpanHbIMU TpaxaaHaMy IPU3HAIOTCS GU3NYECKHUE JINIA, HE HMEIOIIIe
rpaxkaancTa Poccun v MMeronye NpruHaie)kKHOCTh K HHOCTPAHHOMY
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roCyJ1apCTBY.
BI/IHanI/II[aMI/I ABJIAKOTCA (bI/ISI/I‘IeCKI/Ie JIMa UMCHOIIUEC IPaAKAAHCTBO ABYX
rocynapcTB.
AnaTpuaaMu IpU3HAIOTCS (PU3HUECKUE JUIA, HE UMEIOIINE HUKAKOTO
rpa)x/1aHCTBA.

BG)KGHI_[aMI/I MPU3HAKOTCA JiMlla, BBIHY)KJACHHO MOKMHYBIINUEC IrOCYyAapCTBO,
rpakaHaMHd KOTOPOTO OHU SIBJISIIOTCS BCJIEJICTBUE YIPO3bl PUTECHEHUH 110
MOTHBaM BEpOUCIIOBEAHUS, PACHI, TOJTUTUYECKUX YOKACHUHN H T.II.
Cyonexkramu MUII sBasitoTcs Takxke U rpaxaade Poccun (nmpu Hamumauu
HHOCTPAHHOTO 3JICMCHTA B BOSHHUKAIOIUX OTHOLHGHI/I}IX).

23.

B ct. 1195 'K P® yka3ansl ciie1yIoiire BapuaHThl OMPEACICHUS JIMYHOTO
3aKOHa!
a) Mo MpaBy CTPaHbl I'PaXkIaHCTBA;

0) mo npaBy Poccumn, eciu rpaxknanud Poccuu mmeet BTopoe rpaskJaHCTBO JTHO0
€CJIM MHOCTPAHHBIA IPaXKJaHUH MOCTOSIHHO MPOKUBAET Ha Tepputopuu PD;
B) 110 IpaBy CTPAaHbI MECCTOKHUTCIILCTBA, CCJINU JIMIO UMECT HECKOJIBKO
IpaXx/IaHCTB JIHOO0 SIBISIETCS anaTpUIoM;

T') TIO MPaBy CTPAHbI, MPEJOCTABUBIIECH YOSKHUIIE OCKEHITY.

24.

VYyactue rocynapcTBa B MEKIyHAPOIHBIX YACTHBIX OTHOIICHUSX UMEET
cneunuky. C 01HOM CTOPOHBL, TOCYAAPCTBO MOXKET SBIAThCA yyacTHUKOM MUII,
KOTI'Jla BCTYIaeT B YaCTHOIPABOBbIE OTHOILIEHMS, OCHOBAaHHbIE HA aBTOHOMUHU BOJIH

CTOPOH U paBeHcTBe. C Ipyroil CTOPOHBI, y TOCYJapCTBa COXPAHAETCS IPH 3TOM
CTaTyc cyBepeHa (T.€. OHO He TepseT rOCy1apCTBEHHbI HMMYHUTET).
l'ocynapcTBeHHBIN HIMMYHUTET BKJIIOYAET B ceOsi:

a) CyJIeOHBI UMMYHHUTET (T.€. HETIOJICYTHOCTh TOCYapCTBa Cy/1aM
JPYTHUX TOCYIapCTB);

0) UMMYHHUTET OT IPHUHITHS IPEIBAPUTEIBLHBIX 00CCTICUUTEILHBIX MED;

B) HUMMYHUTET OT IPUHYAUTEIHLHOTO UCIIOJIHEHUS CYyIeOHBIX PEIICHUIA;

T') IMMYHHUTET COOCTBEHHOCTH TOCyIapcTBa (T.€. HEMPUKOCHOBEHHOCTh
COOCTBEHHOCTH, IPUHAJUICKAIICH TOCYIapCTBY U HAXOSAIICHCS HA TEPPUTOPUH
JIPYTUX TOCYIapCTB);

1) IMMYHHUTET CJEINOK (T.€. Ha CIENKH, 3aKITI0YaeMbIe TOCYapCTBOM C
WHOCTPAHHBIMH JIUIIAMHU, PACTIPOCTPAHSIETCSI COOCTBEHHOE (HAIIMOHATILHOE)
IIpaBo).

B MUII BeIaensIOT ClienyIomue BUIbl TOCYJapPCTBEHHOTO UMMYHUTETA:
AOGCOTIOTHBIN — TOCYIapCTBO MOJIb3YETCs TTOTHBIM UMMYHHTETOM,
3aLUIIAIOIINM €T0 OT JII0OBIX NEeHCTBUI MHOCTPAaHHBIX JIMII.
OrpaHu4UTEeNbHBIN — TOCYIaPCTBO OTKA3bIBACTCS OT PsAJa CYBEPEHHBIX
dbyakumid. Takoil 0TKa3 MO3BOJISIET HHOCTPAHHBIM KOHTPAareHTaM MpUBIICKaTh
TOCYIapCTBO K CYAY, MPOCUTH O HAJIO)KEHUN 00ECTIEUUTEIHHBIX Mep,
MPUHYAUTEIHEHO UCTIONHATD Cy/1eOHbIE PELIeHHS U T.I1.
OrpaHn4uTenbHBI UMMYHUTET YCTAHABIMBACTCSI CAMUM TOCYIapCTBOM, KaK
MPABIJIO, B MEXKAYHAPOIHBIX JIOTOBOPAX.

25.

denepanbHas TaMokeHHast cyx0a Poccuiickoit denepaiii OTKaxeT B
YAOBJIETBOPEHUM XOJaTaliCTBA Ha OCHOBAHUHU CT. 15 denepanbHOro 3aK0Ha OT
25.02.1999 Ne 39-@3 «O06 MHBECTUIIMOHHOM eaTenbHOCTH B Poccuiickoi
denepanun, OCyIMECTBIIEMON B JopMe KaUTATHHBIX BJIOKEHHIT», COTIIACHO
KOTOPO# B ciiy4yae, eCiIi BCTYIAIOT B CHITY HOBBIE ()eiepaibHbIE 3aKOHBI U UHBIC
HOpMaTHUBHBIE MTpaBoBbIe akThl PD, n3zMeHsmomue pasmeps! penepanbHbIX
HAJIOTOB (32 UCKITIOYCHHEM aKIIM30B, HAaJora Ha JOOABICHHYIO CTOMMOCTh Ha
TOBapbI, MPOU3BOAUMBIE Ha TeppuTOpuu PD) 1 B3HOCOB B rocyJapCTBEHHBIE
BHEOIO/KETHBIE (POHIBI (32 UCKITIOYeHHEM B3HOCOB B [leHcronHbIi Goug PD),
1160 BHOCSTCA B AeiicTBytomue deaepanbHble 3aKOHbI U HHbIE HOPMAaTHUBHBIE
npaBoBble aKThl PD M3MeHEeHHs U TIONOJIHEHHsI, KOTOPbIE MPUBOISAT K
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YBEJIMUYEHHUIO COBOKYITHOM HAJIOTOBOW HAarpy3KH Ha AEATEIbHOCTh HHBECTOPA 110
pean3anyy NIPUOPUTETHOTO MHBECTULIMOHHOTO NMPOeKTa Ha Tepputopuu PO nmmn
YCTAHABIIMBAIOT PEKUM 3aIPETOB U OTPAaHUYCHUN B OTHOIIECHHUN OCYILECTBIICHUS
KAIUTAJIbHBIX BIOKEHUH Ha TeppUTOpUU PO 110 CpaBHEHUIO C COBOKYITHOU
HaJIOTOBOM Harpy3KoW U peKUMOM, JIEMCTBOBABIIMMH B COOTBETCTBUU C
(benepaabHBIMU 3aKOHAMHU ¥ HHBIMH HOPMaTUBHBIMH NPaBOBbIMU akTamu PD Ha
JIeHb Hayaja (PMHAHCUPOBAHUS MPUOPUTETHOIO MHBECTUIIMOHHOTO IIPOEKTA, TO
Takye HOBbIE (eiepalibHbIC 3aKOHBI U HHBIE HOPMAaTUBHBIE MPAaBOBbBIC aKThl PD, a
TaKXKe U3MEHEHUS U JONOJIHEHUs, BHOCUMBIE B JIeHCTBYIOIINE (eiepaabHble
3aKOHBI M UHBIE HOPMAaTHUBHBIE IPABOBbIE aKThl PD, HE NIPUMEHSIOTCS B TEUEHHE
CPOKOB, YKAa3aHHBIX B II. 3 HACTOSILEH CTaTbH, B OTHOLICHUH HHBECTOPA,
OCYILECTBIISIOLIETO IPUOPUTETHBIM NHBECTULIMOHHBIN NIPOEKT, TP YCIIOBUH, YTO
TOBapbl, BBO3UMbIE B Poccuiickyro denepainio HHBECTOPOM, UCTIONb3YIOTCS
LIEJIEBBIM Ha3HAYEHHUEM ISl pealin3allii IPUOPUTETHOIO MHBECTULIMOHHOTO
npoekTa. CTaOMIBHOCTD ISl HHBECTOPA, OCYLIECTBIISIONIEr0 NHBECTUIIMOHHBIN
IIPOEKT, YCIOBUM U PEKKMMA, YKa3aHHBIX B HACTOSIIEH CTAaThe, FapaHTUPYETCS B
TE4YEHHUE CPOKA OKYNAeMOCTH HHBECTHULIMOHHOTO ITPOEKTa, HO HE 00Jiee ceMU JIeT
CO JHA Havaia (MHAHCUPOBAaHUS yKazaHHOTo mpoekTa. Auddepenunarus cpoko
OKYITa€MOCTH MHBECTULIMOHHBIX IIPOEKTOB B 3aBUCUMOCTH OT UX BHJIOB
OIIpelIeIsAeTCs B IOPsAKe, ycTaHOBIEHHOM IIpaBurenscteoM PO.

26.

Cormacao ct. 1205 'K P® npaBo cOOCTBEHHOCTH 1 WHBIE BEITHBIC ITPaBa Ha
HEIBM)KMMOE U IBUIKUMOE UMYILECTBO OIPENEISAIOTCS 1O MIPaBy CTPAHBI, [IE 3TO
MMYIIECTBO HAXOAUTCS.

CTopoHBI 10Tr0oBOpa MPH 3aKJIIOUYEHUH I0TOBOPA WK B MOCIEAYIOLIEM MOT'YT
BbIOpaTh 10 COTIALIEHUIO MEX]Ty cOO0 PaBoO, KOTOPOE MOJICKUT TPUMEHEHHUIO
K UX IIpaBaM M 00S3aHHOCTSIM 110 3TOMY JI0TOBOpY. BrIOOp cTopoHamu
MOJIEXKANIEr0 TPUMEHEHUIO MPaBa, CACIaHHBIN MOCIE 3aKJIFOUEHHS T0r0BOpa,
uMeeT 00paTHYIO CHIIY U CUMTAeTCs ACHCTBUTENbHBIM, 03 yiiepOa /i npas
TPETHUX JIUII U ACUCTBUTEIHHOCTHU CAEIKU C TOUKU 3pEHHs TpeOOBaHUM K ee
dbopme, ¢ MoMeHTa 3akIroueHus qorosopa (1. 1, 3 cr. 1210 'K PD).

[Ipu oTCyTCTBHH COTJIallIEHUs CTOPOH O MOJIEXKAIlEM IPUMEHEHHIO IIPaBe K
JIOTOBOPY IPUMEHSIETCS [TPaBO CTPAHBI, 1€ HA MOMEHT 3aKJIFOUEHHUs JJOT0BOpa
HAaXOJIUTCA MECTO )KUTEJIbCTBA WJIM OCHOBHOE MECTO JIEATEIbHOCTH CTOPOHBIL,
KOTOpasi OCYILECTBISAET UCIIOIHEHNE, UMEIOIIEE PEILAIOLIEE 3HAUEHUE AJIs
coziepKaHus JOroopa. Tak, HapuMep, 0 TOTOBOPY apeHAbl CTOPOHOM, KOTOpast
OCYILIECTBIISIET UCIIOIHEHHUE, UMEIOLIEE PEILAIOIEe 3HAUEHHE I COAEPIKAHUS
JIOTOBODpA, Tpu3HaeTcs apeHaoaarens (. 1, 2 cr. 1211 T'K PO).

Taxum oOpa3oMm, Kopriopanus, 3aperucTpupoBantas B [ epmManuu, MOXKeET c1aTh
KBapTHUPY, PACTIOJIOKEHHYIO Ha TeppuTopun PP, rpaxknannny benbruu,
pabotaromemy B Poccun, o 1oroBopy Haiima B opsijike, yCTAaHOBJICHHOM TIJL. 35
I'K PO, ecnu cTOpOHBI IPUAYT K COMVIANICHUIO O MPUMEHEHHUH K JOTOBOPY IpaBa
PO.

27.

Cornacuo 1. 2 ct. 1186 I'K P®D, ecimit B cooTBeTCTBUH C I1. 1 HAacTOsAIIEH CTaThU
HEBO3MOKHO OMPENIETUTh IPABO, MOJIEKAIIEE MPUMEHEHUIO, TPUMEHSETCA
MpaBO CTPaHbI, C KOTOPOH IpakIaHCKO-TIPABOBOE OTHOIIIEHUE, OCIIOKHEHHOE

WHOCTPAHHBIM JJIEMEHTOM, HanboJee TeCHO CBsi3aHO. TakuM oOpa3om,
OCYIIECTBIICHNE BOZHUKAIOIINX W3 IICHHOW Oymaru rpas (Hampumep,
pacrnopshKeHHe [IEHHOW OyMaroif) moJ4MHSIETCS MpaBy rocyAapCcTBa, rae Obun
MIPOU3BEICHBI COOTBETCTBYIOIINE JEHCTBHUS.

B cootBercTBuu co ct. 1205 'K P® nmpaBo coOOCTBEHHOCTH U MHBIC BEIIHBIE
npaBa Ha HEABMKUMOE M IBIDKMMOE UMYIIIECTBO ONPEIEIISIIOTCS 110 TIPaBy
CTpaHbl, TJI€ 3TO UMYILECTBO HaX0AUTCs. TO €CTh COJIepKaHKe BEIIHBIX MIPaB Ha
IIEHHYIO0 Oymary, uX OCyIIECTBIICHHE U 3alllUTa MOJYHHSIIOTCS MPaBy TOCyAapCTBa
MeCTa HaXOXKJCHUS IICHHON Oymarv; BO3HUKHOBEHUE U MPEKPAIICHNUE BEITHBIX
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[IpaB Ha LIEHHYI0 Oymary oInpenessioTcs o MpaBy CTPaHbl, e OHA HAXOAUJIach B
MOMCHT, KOrjga uM€Jj10 MECTO I[eﬁCTBHG HUIJIN UHOC OGCTOHTGHBCTBO, MOCITYKUBIINC
OCHOBaHUEM /1711 BOSHUKHOBEHUS JINOO MPEeKpallleHus BEIIHbIX IIPaB Ha TaKylo
oymary (ct. 1206 'K POD).

B cuny npaBuin kBanupukanuy IOpUAMYECKUX TOHATUH caMO OHSTHE «1I€HHAS
OyMara» Heo0X0JUMO TOJIKOBATh MO0 POCCUKCKOMY TPaBYy; €CIU CYJ CTaJIKUBACTCS
C MHOCTPAHHOM IIEHHOH OyMaroi, KoTopasi HEM3BECTHA POCCUHCKOMY TIPaBy WIIN
W3BECTHA C IPYTUM COJIEPKaHUEM, TO TIPU €€ KBATHU(PUKAIIUU MOKET
MPUMEHATHCSI ”HOCTpaHHOE mpaBo (cT. 1187 'K PD).

YuureiBas HU3JTI0KECHHOC, q)opMa KOHOCaMCHTAa JOJI’)KHA OIMMPCACIIATLCA
poccuiickum npaBoM. O0s13aTeNnbCTBa, BOZHUKAIOIINE U3 KOHOCAMEHTa (T. €.
0053aHHOCTh BBIJATh JACPHKATENI0 KOHOCAMEHTA I'PY3), IOAYHHSIIOTCS IPaBY TOTO
JUIa, KOTOPOE €ro BBIAAIIO, T. €. POCCUHCKOMY IpaBy, B TO BpeMs Kak
OCYHICCTBJICHUC B MOPTY HA3HAYCHHA BOSHUKIICTO U3 KOHOCAMCHTA IIpaBa HA
MOJIy4EHHUE TPy3a IOJKHO PETyIUPOBAThCs IpeueckuM MpaBoM. BemrHsie mpasa
Ha KOHOCAMEHT OMPEIEISIIOTCS TIPABOM TOT'O TOCYIapCTBA, I/Ie UMENT MECTO (PaKT
nepesayd KOHOCAMEHTa ero JAepKaTeto, T. €. POCCUICKUM MPaBOM.
KBanudukamms koHOCaMeHTa Kak IIEHHOW OyMaru Tak:kKe OCYIIECTBISETCS 110
3aKOHOJIaTeNbCTBY Poccuu.

28.

[Tox BeHBIM CTATYTOM MOHUMAETCS MPABO TOCYAApCTBA, KOMIIETEHTHOTO
PEryJIupoBaTh BEIHO-IIPABOBbIE OTHOIICHHS.

B pa3HbIX MpaBOBBIX cHCTEMaX K BEIIHBIM IPaBaM MOTYT MPUHAIJICKATH Pa3HbIC
kareropuu. Hampumep, 3a10r B OJHUX CUCTEMaX OTHOCUTCS K BEIIHBIM, B IPYTHX
— K 00513aTeIhCTBEHHBIM TpaBaM. ECTh BEIIHbIC KATETOPUH, H3BECTHBIC MIPABY
OJIHUX CTPaH U HE U3BECTHBIE MPaBy APYTUX (MPaBO XO3AUCTBEHHOTO BE/ICHUS,
BJIOBUH y3YDPYKT H T.I1.).
3aKOHBI pa3HBIX CTPaH MO-Pa3HOMY ONPEIEIISIOT:

— OTHECEHHE UMYIIECTBA K JBMKIMOMY WU HEIBIKUMOMY;

— OTHECEHHE OT/EIbHBIX BUAOB MIPAB K BEIIHBIM WU 0053aTE€IbCTBEHHBIM;
— OmpeJelieHne CITOCOOOB BOSHUKHOBEHHUSI U TIPEKPAIIICHUS BEIIHBIX MTPAB;
— omnpejeNieHre o0bemMa MPaBOMOYN COOCTBEHHUKOB M 00J1aiaTesieit Apyrux
BEIIHBIX MPaB.

B Poccun npaBom, noasiexaniuM NIpUMEHEHHUIO K BEIIHBIM IpaBam,
omnpeaenstorces, B yactHoctH (cT. 1205.1 'K PD):

1) Buabpl 0OBEKTOB BEIIHBIX NTPaB, B TOM YHCIIE MPUHAIIICHKHOCTh UMYIIECTBA K
HEJBM)KMMBIM WIIA JBUKHMBIM BEIIaM;

2) 060pOTOCIIOCOOHOCTH OOBEKTOB BEITHBIX MPAB;

3) BuBI BELIHBIX [1PAB;

4) comeprkaHuE BEIHBIX MPaB;

5) BO3HUKHOBEHHE U MPEKpaIlleHNe BEIIHBIX MPaB, B TOM YHCJIE MePEXo/ Mpana
COOCTBEHHOCTH;

6) OCyILIECTBICHUE BELHBIX IIPAB;

7) 3aIKTa BEIIHBIX MPAB.

29.

Komnmusnonnoe perynupoBanrne cOOCTBEHHOCTH OOBSICHSIETCS Pa3IMuueM B
NpaBOBBIX cucTeMax. COOTBETCTBEHHO STOMY BBIICIISIFOT CIICTYIOIINE
KOJUTM3HUOHHBIC TTPUHIIUTIBI.

1. 3akoH MecTta HaxoxeHus BemH (lex rei sitae). [IpaBo cOOCTBEHHOCTH U UHBIC
BEIHBIC TIPaBa HAa UMYIIECTBO OMPECIISFOTCS 110 TIPAaBY TOW CTPaHBI, TJI€ ITO
uMytiecTBo HaxoauTcs (ct. 1205 'K PD).

2. 3akoH Tpan3uTa (lex rei in transitu). Bo3HUKHOBEHHE U TIPEKPAIICHIE BEITHBIX
NpaB Ha BEIIH, HAXOSAIINXCS B ITYTH, ONPEICIISTIOTCS JINOO TI0 TIPaBy CTPaHBI-
Ha3Ha4YeHUs, TMOO0 0 MPaBY CTPaHBI-OTIpaBIeHUs (Harpumep, B Poccuu; CT.
1206 TK POD).

3. 3aKkoH perucTpanuu Beny. Benraeie mpaBa Ha Cy/la U KOCMHYECKHE 00BEKTHI
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OTIPEIEISAIOTCS 110 TIPaBy CTPaHBI, Te 3TH cya (00BEKTHI) 3aPETUCTPUPOBAHBI
(ct. 1207 T'K PD).

4. 3akoH HacleoBaHus. BO3HMKHOBEHUE BEIIHBIX MTPAB B MOPSIAKE HACIIEIOBAHUS
OIMPCACIIACTCA 110 IIPaBy CTpaHbI, IIIC HACJICAOAATCIIb UMCIT ITOCIICAHEC MCCTO
x)utenbcTBa (cT. 1224 'K PD).

5. 3aKOH JIMKBUIUPYEMOTO IOPUINYECKOIO JIMIA. BelHble npaBa Ha UMYIIECTBO
JUKBUIMPYEMOTO FOPUIUYECKOTO JIUIIA ONPEEISIIOTCS 0 JTUUYHOMY 3aKOHY
topuandeckoro ymma (cr. 1202 I'K PO).

6. 3akoH mpuoOpeTaTenbHOM naBHOCTU. [IpaBa Ha UMYIIIECTBO, MOTy4aeMOE B
HOpsi/IKe MPUOOPETATENbHON JTaBHOCTH, ONIPEIEIISIOTCS 10 TPaBy CTPaHBbI
HaXOJK/ICHUS TaKOTO MMYIIIECTBa B MOMEHT UcTeueHus naBHocTH (cT. 1206 'K
PD).

30.

[Tox BemabpiMu mpaBamu B MUIT moHMMaroT mpaBa Ha BEIIX KaK 0ObEKTHI
MarepuaibHOro Mupa. BeniHbie mpaBa onocpeayoT NPUHAIJIEKHOCTh Bellei (B
Y3KOM CMBICIIE) M HIMYIIIECTBA (B IIUPOKOM CMBICIIC) KOHKPETHBIM CyOBEKTaM.
Bemnble mpaBa UMEIOT ClIEYIONIUE TPU3HAKH.

1. AOCOJIOTHBIN XapakTep, T.€. 00JI1aJaTe 0 BEIHOTO ITpaBa MPOTUBOCTOUT
HEOTpeeNIEHHBIN KPYT CYyOBEKTOB, 00sI3aHHBIX HE HAPYIIATh MPABOMOYHS TAKOTO
oOJrazarers.

2. [lepeueHp BEUTHBIX MPaB OMPEEIAETCS TOJIBKO 3aKOHOM U SIBIISIETCA
MCYEPIBIBAIOIINM.

3. Bemnsle npaBa UMEIOT Ka4eCcTBO ciiefoBanusd. [Ipu nepenaye Benwy 3a HeH
CJIeIyeT U KOMIUIEKC BEIIHbIX MPaB.

4. Bemabie mpaBa UMEIOT MPEUMYIIECTBO MIEpe]] 00s3aTeILCTBEHHBIMU. T0
€CTh MPU CTOJIKHOBEHHUH BELIHBIX U 0053aTEIbCTBEHHBIX HOPM IIEPBbIE UMEIOT
MPUOPUTET B IPUMEHEHUH.

5. OObEeKTOM BEIIHBIX MPaAB BHICTYMAIOT HHAWBHUIYaJIbHO-OMPEICIICHHBIE
BEIIH.

31.

ABtopamu uzoopaxkenus e ['eBapbl SABISIOTCS HHOCTPAHHBIC TpaXKaaHe A.
Kopna u /1. ®unnaTtpuk, BriepBble CBOU IPOU3BEACHUSI OHU OOHAPOOBAIH 32
npenenamu Poccuiickoit deneparnuu. @ortorpadus u mocrep (Tiakar) ¢
u3o0paxxenreM Ye 'eBaphbl ABIAIOTCS 00BEKTaMH aBTOPCKOTO MIPaBa U
00HapOAOBaHBI ITPH KU3HU aBTOPOB. ABTOpckue npasa A. Kopasr u 1.
dunnarpuka, B TOM 4Kciie TPaBo aBTOPCTBA, UMs aBTOPA, HENPUKOCHOBEHHOCTh
MIPOU3BEICHUS, TIOJIeKAT 3aIIUTE.

Nmeetcs taxke obmenocTymnnas nHGOpMAIIHS O TOM, 4TO MpaBo Ha GoTorpaduro

¢ nzoopaxxkennem Ye ['eBapbr npuramnexut gouepu J{. Kopasl u ucnonb3yercs B

COTPYAHUYECTBE C MpaBUTEIbCTBOM KyObl, 3amuieHo ToproBoii Mapkoii moja Ne
VA-1-276-975.

Cyn pacieHus aruTallioOHHbIe MaTepHalibl ¢ n3o0paxenueM Ye I'eBapsl kak
HapylIeHnue 3aKkoHoAaTeNbcTBa PO 00 MHTEIEKTYaIbHOM COOCTBEHHOCTH U, KaK
CJIEICTBUE, OTMEHWII PETUCTPALIUIO CIIMCKA KaHAUJATOB, BBIIBUHYTOIO
n30uparenbHbIM 00bEIMHEHUEM OTACICHHS MTOTUTUYECKOM MapTHH.

Cyn ykaszain, yTo cama o cede nomyisipHocts npousseaenuiit A. Kopast u 1.
Ounnarpuka He YKa3bIBaeT Ha pe3yibTaT TBOPUYECKOTO TPy/la aBTOpa Kak Ha
00I1IeCTBEHHOE JIOCTOSIHUE, H00, TIO cMBICITY cT. 7 1 18 bepHCKO# KOHBEHIHH,
MIPOU3BEICHNE MOKET CTaTh OOLIECTBEHHBIM JOCTOSIHUEM BCIIEACTBUE UCTECUEHUS
CpOKa OXpaHbl WM BCIEACTBUE "UCTEUEHUS paHee MPEJOCTaBIEHHOIO
IIPOU3BEIEHUIO CpoKa oxpaHsl. [Ipu 3ToM cpok oxpansl hoTorpaduueckux
MIPOU3BEACHUIN HE MOXKET OBITh KOpoUe 25 JIET CO BpEMEHH CO3/1aHUs TAKOTO
npousBeneHus. Cpok ke OXpaHbl, IPEAOCTaBISIEMON TIOCTIE CMEPTH aBTOpa, U
CPOKH, IPETYCMOTPEHHBIE 1. 2—4 CT. 7 1aHHOI KOHBEHIIMH, HAYUHAIOT TEYD CO
JTHSI CMEPTH aBTOpa WK CO JHS HACTYIUIEHUSI COOBITHSI, YKa3aHHOTO B 3TUX

IMYHKTaX, HO IPOJOJIZKUTCIBHOCTD 3TUX CPOKOB HCHHUCIIACTCA TOJIBKO C 1 STHBApsI
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rojia, CIEAYIOIIEro 3a TOA0M CMEPTH WIIM TOJJOM HACTYIUICHUS TAKOTO COOBITHSL.
Astop ¢ororpadun Ye I'eBapst A. Kopna ymep B 2001 r., mostomy 25-neTHuit
CPOK OXpaHBI aBTOPCKOTO TpaBa Ha (ororpaduio He HcTeK. B oTHOMmEHNN

IU1aKara, co3ganHoro /. @uumnaTpukom, Takke He HCTEK CPOK OXPaHHbl,
MOCKOJIBKY COTJIacHO bepHCKOoW KOHBEHIIMU OH COCTABIISIET BCE BPEMsI )KU3HU
aBTopa 1 50 JIeT nocie ero CMEPTH.

32.

Cyn ynoBneTBOpUT TpeOOBaHUE 3asiBUTENS, OCKOIBKY O0TKa3 PocriareHTa He
obocHoBaH. Ha ocHoBanuu ct. 1247 I'K PO Benenue nen ¢ penepaibHbM
OpPraHOM HCIOJHUTEJILHOM BIACTH MO MHTEIIEKTYalbHOH COOCTBEHHOCTH MOKET
OCYILECTBIISATHCS 3asIBUTEIIEM, IIPABO00OIIAIaTENIEM, HHBIM JIMIIOM
CaMOCTOSITENILHO, WJIM Yepe3 MaTEHTHOIO IOBEPEHHOT'0, 3apETUCTPUPOBAHHOTO B
yKa3aHHOM (e/iepaIbHOM OpraHe, WK 4epe3 HHOTO MPeICTABUTEIS.

33.

B cuny . 1 ct. 1202 I'K P® nu4HbIM 3aKOHOM FOPUIMYECKOTO JIUIA CYUTAETCS
MIPaBO CTPAHBI, IJI€ YUPEKACHO IOPUIAYECKOE JIUIIO.
B cuny . 7 ct. 1211 'K P® B oTHOMmIEHNH T0TOBOpA 00 OTUYKICHUH
HCKJIIOYUTENIBHOTO MPaBa Ha Pe3yJbTaT HHTEIUIEKTYaIbHOUN NESITeIbHOCTH WU
CPEICTBO MHAMBHIYAIIN3ALUN TIPUMEHSETCS NPABO CTPAHBI, HA TEPPUTOPHUH
KOTOPOW IEHCTBYET MepeaBacMoe MPHOOPETATENI0 HCKITFOUYUTETHHOE TIPABO, a
€CJIM OHO JIEVCTBYET HAa TEPPUTOPHUAX OJHOBPEMEHHO HECKOJIBKHUX CTPaH, MPaBO
CTpaHbl, I/I€ HAXOJAUTCSI MECTO KUTEIHCTBA UM OCHOBHOE MECTO JI€ATEIbHOCTH
npaBooOagaTeNs.
ITockonpKy ociapuBaeMbIe CIEIKH COBEpIIEHBI B ropoae Mockse B Poccuiickoit
®denepalii B OTHOLLIEHUN 00BbEKTOB UHTEIIEKTYaIbHON COOCTBEHHOCTH,
3aperucTpUpPOBAHHBIX Ha TeppuTopun PD npu paccMoTpeHuu cropa o Npu3HaHUU
OCHapHUBAEMBIX CAEJIOK KaK HEIEUCTBUTENbHBIMU MOJUIEKUT IPUMEHEHUIO
3aKOHO1ATeNIbCTBO PO.
Cornacuo 1. 1 ct. 1191 I'K P®, npu npruMeHEeHUH HHOCTPAHHOTO TpaBa Cy/1
YCTaHABIIMBAET COJIEPIKAHUE €r0 HOPM B COOTBETCTBHUHU C UX O(QUITMATLHBIM
TOJIKOBAaHHEM, ITPAKTUKON MPUMEHEHHS U TOKTPUHON B COOTBETCTBYIOIIEM
MHOCTPAHHOM TOCYJapCTBE.

N3 ct. 175 3akoHa 0 KOMMEpUYECKHX KOMITaHUAX bputanckux BupruHckux
octpoBoB 2004 r. ( BVI Business Companies Act, 2004), Ha KOTOPYIO CChLIAETCS
UCTEIl B CBOMX TPEOOBAaHUSAX, HE CIIEIYET, YTO OTCYTCTBUE 0100peHUs
OCIIAPUBAEMBIX JIOTOBOPOB BJICUET 3a COOOM UX HENEHCTBUTEIHHOCTD.
Takxe ucrtel He yKa3zall, KAKUMU HOpMaMHu npaBa bpuranckux Buprunckux
OCTPOBOB YCTAHOBJICH MOPSIIOK OMPEACTICHUSI aKTUBOB OOIIECTBA, MOTUBHI JIJIsI
YCTaHOBJIEHHS 3TUX OOCTOSATENHCTBA HA OCHOBAaHUU 3aKoHO1aTenbcTBa PD He

pUBEI.
TakxuMm oOpa3om, Cya IpUIET K BEIBOLY 00 OTCYTCTBUU OCHOBAHUI JJ1st
pU3HAHKS HEJIEHCTBUTENLHBIME JIOTOBOPOB 00 YCTYIKE TOBAPHBIX 3HAKOB,
3apeructpupoBaHHbix Pocnarentom 3 mast 2015 1., a Takxke 111 yIOBJIETBOPEHUS
TpeOOBaHUS O MPUMEHEHHUS MTOCIICJCTBUI HEIEHCTBUTEIILHOCTH JAHHBIX CIIEJIOK.

34.

1. TeppuTopuaabHBIA XapakTep MpaB HA HHTEIIEKTYATbHYIO COO-CTBEHHOCTb.
DT0 03HAYaeT, 4YTo MpaBa Ha MPOU3BEICHUE, HA €r0 UCTIOTHEHHE, HAa N300pETCHHE,
TOBapHBIN 3HAK M MHOW aHAJIOTUYHBIN O0BEKT MPU3HAIOTCS TOJBKO B MpeEJenax
TEPPUTOPUU TOTO TOCYIAPCTBA, B COOTBETCTBUHU C 3aKOHOIATEILCTBOM KOTOPOI'O
OoHM BO3HUKIIU. [Toyuenue npaB aBTOpoM Ha Takue OOBEKTHI B OHOM
rOCy/IapCTBE HE BJICUET UX MPU3HAHUS B JPYTOM. DTHM NPaBa UHTEIJIEKTYaIbHOU
COOCTBEHHOCTHU OTJIMYAIOTCS OT BEIIHBIX MIPaB, KOTOPbIE COXPAHSIOTCS BHE

3aBHCUMOCTH OT Iepecede-Husl 00bEKTOM MPaB rOCYJapCTBEHHBIX IT'PaHHII.

WNuoctpaHHBIM JHIIAM KaK MPaBUIIO MPEIOCTABISIECTCS HAMOHATBHBIA PEXUM

OXpPaHbI OG’bGKTOB HHTGHHGKTyaHBHOﬁ CO6CTB€HHOCTI/I BO3HHUKIIHMX B IIpcaciax
COOTBETCTBYIOILIETO TOCY/1apCTBa.

2. 3HaunTENbHAsl POJIb MEKTYHAPOIHBIX JONOBO-POB—YHHUBEPCAIbHBIX,
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PEroHaNbHBIX, IBYCTOPOHHUX B PETYIUPOBAHUN MHTEIIEKTYaIbHOM
COOCTBEHHOCTH. JTO MO3BOJISIET CO3JaTh MEKAYHAPOTHBIA MEXaHH3M 3aIIUThHI
IpaBa UHTEIEKTYaIbHON COOCTBEHHOCTH, XOTSI U HO HE MOKET MOJTHOCTHIO
MIPEOJI0JIETh TEPPUTOPUATIBHBIN XapaKTep MpaB Ha UHTEIUIEKTYaIbHYIO
cobcTBeHHOCTHh. OCHOBY COBpPE-MEHHOM MEXTyHAPOIHO-TIPABOBOM OXPaHbI IIPaB
Ha MHTEIUICKTYalbHYI0 COOCTBEHHOCTh COCTABIISIFOT YHUBEPCAIBHBIE JOTOBOPHI,
3akiroyeHHbIe ené B XIX B. B XX B. ynca0 Takux 10rOBOPOB 3HAYUTEIIHHO
BO3pOCIIO.

3. U3 TeppuTOpHaIbHOTO XapaKTepa HHTEIIEKTYaIbHON COOCTBEHHO-CTH
BBITEKAET €IIIe OJJHA €€ 0COOCHHOCTh B MEXIYHAPOHOM YaCTHOM IIpaBe: B
HAI[MOHAJILHOM KOJUIM3MOHHOM IIpaBe, KakK MPaBuiio, 10 CUX MOP OTCYTCTBYIOT
KOJUIM3HOHHBIE HOPMBI B pacCMaTpruBaeMoil cpepe 4acTHOMPABOBBIX OTHOIICHUH.
Jlpyroe nieno, eciiv MeXJ1y rocy-AapcTBaMu 3aKJII0YaeTCsl TOTOBOP O B3aUMHOM
NpU3HAHUY U OXpaHe TakuX mpas. Kak Hem30exHOe CIeICTBUE TaKOTO
COTJIALIEHUS BCTA€T KOJUIM3HUOHHBIN BOIPOC, 10 MPaBy KaKOro rocyapcTa
CIIeTyeT pac-CMaTpPUBAaTh 00bEM OXPaHSIEMBIX MPaB, CPOKU UX OXPAHBI, YCIOBHS
ox-panbl u 1p. [ToaToMy MexayHapoJHbIE JOTOBOPHI HAPSILy C MaTEpU-aTbHO-
MIPABOBBIMU TIOJIOKEHUSIMU 00 OXPaHE UHTEIIEKTYaTbHOU COO-CTBEHHOCTH
IpelycCMaTPUBAIOT U KOJUTM3MOHHBIE HOPMBL. Vckitouenue npencrasiser coboi B
sToM oTHolieHMH Koneke bycramanre 1928 1., KOTOpBIN UCXOAUT U3 TOTO, YTO
MHTEJJIEKTyaJIbHasi COOCTBEHHOCTDh U MPOMBILIUIEHHAs COOCTBEHHOCTD
PEryaupyIOTCs IOCTAHOBIICHUSIMU CHIEIUATBHBIX MEXAYHAPOIHBIX KOHBEHIINUH,
"MEUCTBYIOMNX WM MOTYITUX OBITh MPUHATHIMH B OyaymeM. Ecnu Takux
KOHBEHIIUH HET, TO MPHUOOPETEHUE, PETUCTPAIIHS U UCIIOJIb30BAHUE ITHX TIPaB
MMOAYMHECHBI TPEIOCTABIISIONIEMY UX MeCTHOMY TipaBy" (cT. 115).

35.

1. ITpaBo cTpaHbl IPOUCXOKIAEHUS IPOU3BEIECHUS ONIPENEISIET, KOMY
NPUHAUICKUT aBTOPCKOE MTPABO Ha MPOU3BE/ICHHE.
2. IIpaBo cTpaHbl NPUYMHEHUS BpEa IPUMEHSAETCS B OTHOILIEHUU HAPYILIEHUS
ABTOPCKHUX TIPaB MOJUICKUT MPUMEHECHUIO (T.€. IPUMEHSICTCS CTAaTyT ACTUKTHBIX
00513aTeNLCTB).

36.

ABTOpPCKOE MPaBoO Ha MporpaMMbl Z U Y pacrpoCTpaHIEeTCsl Ha TEPPUTOPUU
Poccun Ha ocHoBanuu ct. 1256 1.1 I'K P®. B nanHoii craThe TOBOPUTCS, UTO
aBTOPCKOE MPaBO pacHpOCTPaHIETCS Ha MPOU3BEICHUS, 0OHAPOIOBAaHHBIE 3a

npenenamu Tepputopun PO uim HeoOHApOAOBaHHBIEC, HO HAXOSIINECS B KAKOM-

60 00beKTUBHON (hopMe 3a mipeaenaMu Tepputopuu PO, u mpusHaeTcs 3a

aBTOpaMH, SIBJISIOIMMHUCS rpaxkaanamu Poccuiickoi ®@enepanun (ux
MPaBONPEEMHUKAMH ).
ABTOpCKOE ITpaBo Ha nporpammy Z rapantupyercst Topmuny B. Bo ®@paniuu Ha
ocHOBaHMU CT.5 1.1 1 1.2 bepHCKOI KOHBEHIUU.

ABTOpCKOE ITpaBo Ha nporpammy Y rapantupyercs Topumuny B. Bo @pannun Ha
OCHOBaHMH CT.S n.3 bepHCKOI KOHBEHIIMHU - OXpaHa B CTPaHE MPOUCXOXKICHUS
peryiaupyercst BHyTPEHHUM 3aKOHOAATENIbCTBOM. Tak Kak B CHJIy HACTOSILIEH
KoHBeH1IMY, €Ciii aBTOP HE SIBISAETCS TPaXKJaHUHOM CTPAHbI IPOUCX 0K ICHUS

IIPOU3BE/ECHNS, B OTHOIIEHNN KOTOPOT0 MY MPEAOCTABIAETCS OXpaHa, OH
MIOJIB3YETCS B 3TOW CTPaHE TAaKWMH K€ ITpaBaMU, KaK U aBTOPHI — IPAKIAHE ITOU
CTpaHBbL.

37.

Cyn npaBuiIbHO IPUMEHUI HOPMBI MEXTyHApOAHOT0 orosopa. Ilpu
pa3pelIeHnH JaHHOTO CIOPa MO CYIIECTBY apOUTPAKHBIN Cy/ YUUTHIBAI
clenyronme 00CToATeNbCTBA:

— CJIeJIKa COBEPILIEHA MEXy YHaCTHUKAMHU, IPEANPUATHS KOTOPBIX HaXOIATCS B
pasHBIX rOCyIapcTBax, T. €. €€ MOKHO OXapaKTepU30BaTh KaKk
BHELTHEAKOHOMUYECKYIO;

— CTOPOHBI BBIOpAJIM B KaUyeCTBE IPUMEHUMOT0 IpaBa pOCCUIICKOE IPaBo;
—11. 4 ct. 15 Konctutynuuu P® npeycMOTpeHO, YTO MEXTYHAPOAHBIE 10T OBOPHI
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Poccuiickoit deneparuu ABISIIOTCS COCTABHOM YacThIO €€ MPABOBOM CUCTEMBI,
3TO ke nosioxkeHue 3akpemieHo B 1. 1 cr. 7 'K P®. Oto o3nauaer, uro
MEXIyHAPOAHBIE JOTOBOPBI BXOAAT B CUCTEMY JIEUCTBYIOIIETO POCCUMCKOTO
3aKOHOJIATENIbCTBA;
— Poccus n bonrapust — yyactauku Konsennun OOH o norosopax
MEXyHAPOAHOM Kyrun-nipoaxu ToBapos (1980);
— BBIOOP CTOPOHAMU POCCHICKOTO MpaBa B KAUE€CTBE MpaBa, PEryIUPYIOIIETO UX
OTHOILEHHUS O CAEIKE, 03HAYaeT BHIOOP POCCHIICKOI MPAaBOBOI CUCTEMBI, a HE
OTJIEJIbHBIX 3aKOHOB, PETYJIUPYIOIIMX COOTBETCTBYIOIIME OTHOIIEHUS CTOPOH.

38.

B coorBerctBuu ¢ 1. 1 cr. 1186 I'K P® npaso, nojesxaliee IpUMEHEHHIO K
Ipa)XAaHCKO-IIPABOBBIM OTHOIICHUSAM C yYaCTHEM MHOCTPAHHBIX IOPUANYECKUX
JIUL, ONIPENEINISIETCS HA OCHOBAHUM MEXKIYHApOAHBIX 10r0BOpOB Poccuiickoit
®enepanun, ['K PO, npyrux 3akonos (1. 2 ct. 3 'K PD) u o0b1vaes,
npusHaBaeMbIX B Poccuiickoit denepanuu.

Poccuiickas @enepanus u lsenus sBisitoresa yuactHukamu Kousenuuu OOH o
JIOTOBOpaxX MEXKIYHAPOAHOM KYIUIU-TIPOIa’Ku TOBapoB (3akitoueHa B Bene 11
ampenst 1980 1.) (manmee — Konsennus). B ¢Bsi3u ¢ 3TUM K OTHOIICHHUSIM CTOPOH
10 KOHTPAKTy NPUMEHSIIOTCS nojoxeHus Konsennuu (moarm. «a» 1. 1 cr. 1
Konpenrun).

B cootBerctBum ¢ 1. 1 c1. 35 KoHBeHIMM Ha MPpoJaBIIe JIEKHUT 00I3aHHOCTD 10
MOCTaBKE TOBapa, COOTBETCTBYIOIETO YCIOBUSAM JJOTOBOPA IO KOJIUYECTBY,
KAaueCTBY U ONMCAHHUIO, & TAKXKE 3aTAPUPOBAHHOTO U YIIAKOBAHHOTO TaK, KaK 3TO
TpedyeTcs 1Mo JOTOBOPY.

B cnyuae HeMcroHEHUS TPOJABIIOM CBOMX 00s13aTenbeTB 1. 1 ¢T. 45 KoHBeHnun
MPEIOCTABIISET MOKYIATENIO MPaBo:

— OCYIIECTBUTbH IpaBa, mpeaycMoTpeHnsie cT. 46—52 KonBenuuu;

— noTpeboBaTh BO3MEIICHUS YOBITKOB, KaK 3TO MPEyCMOTPEHO CT. 74—77
Kounsennuu.

[Ipu 3TOM OCyIIIECTBICHHE MTOKYIATEIeM CBOETO IIpaBa Ha JPYTrue CpesicTBa
NPaBOBOM 3aIIUTHI HE JIMIIAET €ro MpaBa TpeOOBaTh BO3ZMEIICHUS YOBITKOB (1I. 2
cT. 45 KonBeHIun).

B cootBercTBuu co cr. 50 KoHBeHIMH, €ciii ToBap HE COOTBETCTBYET 10TOBOPY U
HE3aBHCHMO OT TOT0, ObLjIa JIU IIeHa YK€ yIJIaueHa, MOKYNaTelb MOXKET CHU3HUTh
LIEHY B TOM K€ MPOIOPIINH, B KAKOH CTOUMOCTh, KOTOPYIO (DaKTHYECKH
MOCTaBJICHHBINA TOBap MMEJ HAa MOMEHT ITOCTaBKH, COOTHOCUTCSI CO CTOUMOCTBHIO,
KOTOPYIO Ha TOT K€ MOMEHT MMeJ Obl TOBAp, COOTBETCTBYIOLIUI IOTOBOPY.
Taxum oGpazom, poccuiickas opraHu3anus BIpase MoTpedoBaTh OT OpraHu3aluu
[IIBeniy BO3MEIIEHUS pa3HULIBI MEKIY CTOUMOCTBIO TOBApa, MOJIEKAILETO
MOCTABKE, U CTOMMOCTBIO (DaKTUUECKU OTTPYKEHHOI'O TOBapa.

Kpome Toro, Takxke MOKeT ObITh 3asBJICHO TPEOOBaHHE O BO3MEIIEHUH YOBITKOB,
BBI3BaHHBIX HEHaAJIeKaIuM ucnogHenneM KoHTpakTa.

39.

OO0s13aTeNbCTBEHHBIN CTATYT CACIKH — 3TO TOT MPABOMOPSIIOK, HA KOTOPBIT
YKa3bIBaeT KOJJTM3MOHHAS TPUBSI3KA.
Cdepa nelicTBus 003aTETLCTBEHHOTO CTATyTa OXBATHIBAET CIEAYIOUIUI KPYT
OTHOILICHUN:
a) TOJIKOBAaHME JIOTOBOPA;
0) mpaBa 1 00sI3aHHOCTH CTOPOH;
B) HCIIOJTHEHHE, A TAKXKE MMOCIICJICTBUS HEUCIIOTHEHUS UM HEHA ICKAIIIETO
UCIIOJTHEHUS I0TOBOPA;
I') IpEKpaILEHUE 10T0BOPA;
1) TIOCJIEJICTBUS] HEIEHCTBUTEIBHOCTH CJIEIKH.

40.

Cormacuo 1. 2 ct. 1215 'K P® ecimm nHOE HE BEITEKAET M3 3aKOHA, IOJIOKCHUS
MyHKTa | HacTOAIIEH CTaThU HE 3aTParuBalOT, B YaCTHOCTH, cepy ACHCTBUS

npaBa, MOAJISKAIIET0 NPUMEHEHHIO K JMYHOMY CTaTyTy IOPUINYECKOro Juia (1.
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2 ct. 1202 TK POD).
Cornacuo . 7 1. 2 c1. 1202 I'K PO Ha 0cHOBE TUYHOTO 3aKOHA IOPUIUYECKOTO
JIUIA ONPENENSIOTCS, B YaCTHOCTU BHYTPEHHHE OTHOILIEHUS, B TOM UHCIIe
OTHOILLIEHHUS FOPUIAYECKOTO JIUIA C €r0 yyacTHUKaMU. OrpaHuyeHus
KOMIIETEHIIMH PYKOBOAUTENS IOPUAUYECKOTO JIUIA B YACTH COBEPIICHUS CIEIIOK
OTHOCATCSI K BHYTPEHHUM OTHOIIECHUSIM IOPUIAYECKOTO JIUIA U PETYIUPYIOTCS
CTaTyTOM IOPUIMYECKOrO JIHMIA, a HE 00513aTEIbCTBEHHBIM CTaTyTOM.
Opnaxo cornacHo 1. 3 ct. 1202 I'K PO ropuanyeckoe JUI0 HE MOXKET CChUIATHCS
Ha OrpaHWYEeHHE MMOJIHOMOYUH €ro OpraHa Wid MpeICTaBUTEINS Ha COBEPIICHHE
CEJIKH, HEU3BECTHOE MPaBy CTPaHbI, B KOTOPOI OpraH WIH MPeACTaBUTEIh
IOPUAMYECKOTO JIULAa COBEPIIMII CAETIKY, 3a UCKIIIOUEHHUEM CIIy4aeB, Korjaa OyaeT
J0Ka3aHo, YTO ApYyras CTOPOHA B CIACIIKE 3HAJIA WIIH 3aBEIOMO JJOJKHA ObLIa 3HATH
00 yKa3aHHOM OTpaHUYCHHH.
CrnenoBaTenbHO, MPUMEHUMBIM OyJIET POCCHIICKOE MTPABO IS 3AIIUTHI
JI0OPOCOBECTHOM CTOPOHBI.
B o0s13aTenbeTBeHHBIHN cTaTyT coriacHo 1. 1 ct. 1215 'K PO Bxoawur:
1) TonkoBaHUE JOTOBOPA;
2) mpaBa 1 003aHHOCTH CTOPOH JIOTOBOPA;
3) ucroHEHUE J0TOBOPA;
4) nocaeACTBUSL HEUCIIOHEHUS WIM HEHAIJIeXKAIIETO UCTIOJIHEHUSI I0TOBOPa;
5) mpekparieHue J0roBopa;
6) nocaencTBUS HEAEHCTBUTENBHOCTH JJOTOBOPA.
O0s13aTeNIbCTBEHHBIN CTATYT HE PACTIPOCTPAHSIETCS HA BEITHBIA CTATyT, CTaTyT
IOPUMYECKOTO JIMIA U CTaTyT TOOPOBOJIBLHOTO MPEACTABUTEIHCTBA.

[To obmemy npaBuity, popma CIEIKH TOTYHHIETCS MECTY €€ COBEpILICHHS. DTO
pacnpoCTpaHsAEeTCs Kak Ha OJHOCTOPOHHUE, TaK U Ha IBYCTOPOHHUE CHEIIKH.
®dopme caenku nocsmeHsl 1. 1 ct. 1209 'K PO (dbopma cnenku mogauHseTCs
IIpaBy CTPaHbI, MOAJIEKAIEMY IPUMEHEHHIO K caMOl celke), 1. 4 ct. 1209
(popma crenku B OTHOIIEHUU HEIBUKUMOTO UMYIIECTBA TOAYUHSETCS MPaBy
CTpaHbl, I/I€ HAXOUTCS 3TO UMYIIECTBO, @ B OTHOLIEHUH HEIBUKUMOTO
HMMYILECTBA, KOTOPOE BHECEHO B rOCYAAapPCTBEHHBIN peecTp B Poccuiickoi
®deneparum, — pOCCUHCKOMY TpaBy), cT. 1224 (dhopma 3aBenaHus WIHM aKTa €To
OTMEHBI OIpeiessieTCs 10 MPaBy CTPaHbL, TJIe 3aBeLaTeNlb UMEN MECTO
JKUTEJIbCTBA B MOMEHT COCTABJICHHS TaKoTo 3aBemnianus uin akra) 'K PO.
B MexnyHapoaHBIX KOHBEHLMSIX TpeOOBaHUs K OpME CIIEIKU MOTYT OTINYAThCS
OT paccMOTpeHHBIX Bbille. Hanpumep, cornacHo Benckoii konBeHuuu 1980 1. (cT.
11) «ne Tpedyercs, 4TOOBI JOTOBOP KYIUIH MPOJAXKH 3aKITFOYAIICS UITH
MOJTBEPXKAAJICA B TUCbMEHHOW (hopMe UM MOTUMHSAIICSI HHOMY TPeOOBAHHUIO B
oTHoIIeHUU (opMbl. OH MOKET JOKa3bIBATHCA JHOOBIMU CPECTBAMU, BKIIIOYAS
CBUAETEIbCKUE OKA3AHUS.

[TockonbKy B yCIOBMHM 3a1a4 CKa3aHO, YTO CTOPOHBI SIBJSUIACH yYaCTHUKAMU
BeHCcKkoM KOHBEHIIMM O JOTOBOPAX MEXAYHAPOIHON KYIUIU-IIPOJAXKU TOBAPOB
1980 r., pemieHne TOIKHO OCHOBBIBATHCS HA HEM. ITO MOATBEPKIACTCA U MII. «a»
n. 1 ct. 1 KonBenuuu, rae ykasano, uro Hacrosmias KonBeHus npumensercs K
JIOTOBOpaM KyIUIU-TIPOAAKU TOBAPOB MEKIY CTOPOHAMH, KOMMEPUYECKHE
MIPEANPUATHS KOTOPBIX HaXOATCS B pa3HbIX FOCYAApCTBaX, KOI/a 3TH

42 rocynapcTsa sBisitorcs Jloropapusarommmucs ['ocynapcramu.
' OTBeTCTBEHHOCTH CTOPOH 110 I0TOBOPY perynupyercs cT. 79 KonpeHuuu.
CornacHo 1. 1 cT. 79 cTopoHa HE HECET OTBETCTBEHHOCTH 32 HEMCITOJITHEHUE
J1000r0 U3 CBOMX 00S3aTEIbCTB, €CIIM JOKAXKET, YTO OHO OBLIO BBI3BAHO
IPENATCTBUEM BHE €€ KOHTPOJISI U UTO OT Hee Helb3s ObLIO Pa3yMHO OKUAATh
IPUHATHS 3TOTO NPEMSATCTBUA B PacUeT MPH 3aKIIOUEHUH JOTOBOPA JINO0

n30eKaHusI WU MPEOJI0JIEHHUS ATOTO MPETSITCTBUSI UJIH €T0 MOCIIECTBUH.
CornacHo mi. «a» 1. 2 ¢T. 79 eciau HEUCNOJIHEHHE CTOPOHON CBOETO
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00s13aTeILCTBA BRI3BAHO HEUCTIOJHEHUEM TPETHUM JIMIIOM, IPUBJICYCHHBIM €HO
JUTSL UCTIOJTHEHUSI BCETO WJIM YacTH JJOTOBOPA, 3Ta CTOPOHA OCBOOOXKIAETCS OT
OTBETCTBEHHOCTH TOJIBKO B TOM CJIy4ae, €CJIM OHA OCBOOOXKIACTCS OT
OTBETCTBEHHOCTH Ha OCHOBAHWU MPEIBIIYIEro MyHKTa, T.€. 1. 1.
CnenoBaTeabHO, OCHOBAHUSIMU OCBOOOXKICHHS OT OTBETCTBEHHOCTH SBIISETCS
MPEMSITCTBUEM BHE KOHTPOJISI CTOPOHBL. [Ipr 3TOM, OT CTOPOHBI HEIB3sI OBLITO
Pa3yMHO OKHMJIaTh MPUHATHS 3TOTO MPEMSATCTBUSI B pacUeT MPH 3aKITIOUCHUH
JIOTOBOpA TNO0 M30ekKaHMSI UITH TIPEOI0JICHUS STOTO MPETSITCTBUSI UITH €T0
nociencTBuil. icxozs u3 3Toro, mpensTCTBUE BHE KOHTPOJISI MOXKHO
OXapaKTepU30BaTh KaK HEMPEABUICHHOE, HEOTBPATUMOE U HEMPEOAOTNMOE
00CTOSATENLCTRO.
[Tockonbky psimo B KOHBEHIINY HE YKa3aH KPYT 00CTOSITENBCTB, MO IJISKAITIX
JTIOKa3bIBAaHHUIO, MOXKHO 00paTuThes K 1. 4 MHpopmamonHoro mucrMa
IIpesuanyma BAC P® ot 16.02.1998 Ne 29, rae yka3zaHo, YTO CTOpOHA -
HapyIIUTEIh 003aTEIHCTB IO BHEITHEAKOHOMHYECKOM CIIETKE JOJDKHA JOKA3aTh
COOBITHE, TIPETIATCTBYIOIIEE NCIOTHEHUIO, HACTYITUIIO HECMOTPSI Ha TO, YTO OBUTH
MIPEANPUHSTHI BCE HEOOXOAMUMBIE M Pa3yMHBIE MEPHI JTUOO0 TSl TIPEIOTBPAIICHHS
TaKOro MPEMATCTBUS, THOO0 HACTYIICHUS €ro mociencTsuidl. Hampumep, Takum
MIPENSATCTBHEM MOTYT OBITh CTUXHIHBIC OCACTBUS, OJIOKAIbI, BOWHBI U T.A. [Ipn
9TOM (haKT HEBO3MOYKHOCTH HCIIOTHEHUS 00S3aTeNILCTB JOKHUKOM HE
MIPUHUMAETCS BO BHUMaHUE, €CIIA UCTIOTHEHNE OOBEKTUBHO OBLIIO BO3MOXKHO. B
TOM clTy4dae, KOTja ONPEeIeIICHHBIE COOBITUS CO3/Ial0T JTUIIb 3aTPyTHEHUE
JOJDKHUKY K UCTIOJTHEHHUIO, TAKME COOBITHS HE MOTYT PAaCCMaTPUBATHCS KaK
«IPENATCTBUE BHE KOHTPOJIS JOHKHHKA.
B nanHOM ciyuae, poccuiickoe BHEITHETOPTOBOE 00BETMHEHNE HE TTPEACTABUIIO
JI0Ka3aTeNbCTB, YTO JACUCTBUS TPETHUX JIUII, TOXUTHUBIIUX CPEACTBA CO CU€Ta
SIBJISIFOTCSL «IIPEMATCTBUEM BHE KOHTPOJISH» B cMbIciie M. 1 ¢1. 79 KonBenuuu, a
TaKXe UMEJIO 0OBEKTUBHYIO BO3MOXKHOCTh HCIIOITHUTENb CBOE 0043aTeNbCTBO (110
3a/iaue HEeT HUKAKUX YKa3aHUM, YTO POCCUICKOE 00BeANHEHNE KaK-TO (PHHAHCOBO
OTPAaHUYEHO WJIM HAXOJUTCS B CTaUU OAHKPOTCTBA) U, CIIEAOBATEIHHO, HE MOXKET
OBITH OCBOOOKIEHO OT OTBETCTBEHHOCTH.

43.

AprymMeHTHI UcTLa OoJiee YOeTUTEIbHBI M MOTYT JIEYb B OCHOBY PEILICHHS Cy/a.
HecocTosTensHpIMU 10BOIbI OTBETYHKA OTHOCUTENIBHO TOT0, YTO HEBbI1a4a
TOBapa B ITyHKTE Ha3HAUYEHUs 00YCIIOBIIEHA TE€M, YTO €My HEU3BECTHA KOHKPETHAs
opraxu3zaiys, 00a1aroIas COOTBETCTBYIOIUMHU ITpaBaMu (IIpaBoM
COOCTBEHHOCTH HJIM TPABOM BIIAJICHUS) HAa CIIOPHBII TOBap, YTO B HACTOSIIIEE
BpEMs TOBAp HaXOJUTCSA HAa OTBETCTBEHHOM XPaHEHUU U YTO OTBETUHK, [10 €T0
3asIBJICHUSM, TOTOB HE3aMEIMTENBHO BbIJATh TOBApP B HAaType JIUIY, KOTOPOE
IPEJCTaBUT EMY COOTBETCTBYIOIINE JOKYMEHTBI, IOATBEPKIAIOIINE TIpaBa
JTAHHOTO JIMIIA HA YKa3aHHBINA TOBap (IIOCKOJIbKY MCTEL], KaK I0JIaraeT OTBETUHK,
TaKUM JII[OM HE SBJISETCS, BBUAY UYEro OTBETUUK HE BIIpaBe NepeaTbh TOBAP
UCTILLY).
3aKJIIOYEHHBIH CTOPOHAMM JIOTOBOP HE MpelycMaTpuBall Bbllady TOBapa B IIYHKTE
Ha3HA4YEHUS TOJIBKO JIMILY, 10Ka3aBIIEMY OTBETYMKY COOTBETCTBYIOLIME MIpaBa Ha
TPaHCIOPTUPOBAHHBIN TOBAp; HE MPEIyCMaTPUBAET MOAOOHBIX 00s3aHHOCTEN U
3akoHoAarenscTBO P (T11. 41 'K P®), perynupyromiee okazaHue TPaHCIIOPTHO-
9KCHEINIUOHHBIX yciyr. [loaToMy TpeboBaHME OTBETUHMKA O MPEIOCTABICHUN
€MY COOTBETCTBYIOLINX JOKYMEHTOB O IpaBe cOOCTBEHHOCTH (IIpaBe BIIAJCHHUS)
Ha TOBAp SIBJIAETCS] HEOOOCHOBaHHBIM.
HeBbiaua ToBapa 3KCIEIUTOPOM KIIMEHTY (3aKa34MKy YCIYT MO SKCIEAULUN
TOBapa) IO AOrOBOPY TPAHCHOPTHOMN SKCIEAULIMY B TyHKTE Ha3HAUYeHUs OyneT
IIPU3HAHA CYZ0OM CYILECTBEHHBIM HapYIIEHUEM YCJIOBUI JOrOBOPA, JaBIIUM

MPaBO KJIMEHTY B OJIHOCTOPOHHEM HOPSIKE PaCTOPTHYTH AOrOBOP U MOTPeOOBaThH
yIUIaThl CTOMMOCTH TOBapa M BO3BpPATa aBaHCa, YIJIAUEHHOT'0 SKCIEAUTOPY.
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[TockonbKy OTBETUHK MPUHSITOE Ha ce0s IO JOTOBOPY 0053aTENBCTBO 10 BbIIa4e

3akoHoAaTenbcTBOM. CornacHo cT. 803 'K PD, oTBETCTBEHHOCTD SKCIIEAUTOPA 32

TOBapa HE BBIMOJIHIII, HCTEIl UMEET MPABO MPUMEHUTH K OTBETYHKY
COOTBETCTBYIOIIHE MEPHI OTBETCTBEHHOCTH, IPETYCMOTPEHHBIE

HEBBITTOJTHEHUE CBOMX 00sI3aHHOCTEN onpenenseTcs mo npaswmiam 1. 25 'K PO,
T. €. B COOTBETCTBUU ¢ HOpMamu cT. 393— 406 'K P®, perynupyronmmu oo1me
OCHOBaHUS OTBETCTBEHHOCTH 3a HapylieHHe 00s13aTenbeTB. [lockonbky B camoM
JIOTOBOPE BOMPOC 00 OTBETCTBEHHOCTH MCIIOJTHUTEIS 32 HEBBIAUy (IIPOCPOUKY
BbIJIauM) TPAHCTIOPTUPYEMOT'O TOBAapa HE YPEryJIupoBaH, MOJIeKaT MPUMEHEHUIO
YKa3aHHBIE BBIIIE O0IIME TMOJ0KEHUS TPaXTaHCKOTO 3aKOHOIATEIhCTBA 00
OTBETCTBEHHOCTH 3a HapylIeHUE 0053aTeIbCTB.

44,

B cuny . 1 ct. 1210 'K PO cTopoHbI 10roBOpa MOTYT BEIOpaTh MPUMEHUMOE
MPaBo KaK MpH 3aKIOYECHUH J0TOBOPA, Tak U B mociuenyromieM. [TyHkr 2 ct. 1210
'K P® ycranaBnuBaer, 4To COTJIALIEHUE CTOPOH O BBIOOPE MOIEKAIIETO
MIPUMEHEHUIO NPaBa J0JKHO OBITh MPSAMO BBIPAKEHO MITU JOJKHO OMPEIEIIEHHO
BBITEKATh M3 YCIIOBHH JJOTOBOPA JINOO COBOKYITHOCTH OOCTOSITENLCTB JENa.
B cootBercTBuu ¢ 11. 13 nndopmanmonnoro nucema I[pesunnyma BAC P® ot
09.07.2013 Ne 158 «O0630p MpaKkTUKU PaCCMOTPEHUS CylaMH JIeN C ydacTueM
MHOCTPAHHBIX JIUI COTJalleHne O MPUMEHUMOM IpaBe CUYUTAETCS
3aKJIFOYEHHBIM, €CITH CTOPOHBI CIIOPHOTO MTPABOOTHOLICHUS TPU 000CHOBAHUHU
CBOMX TpeOOBaHUI U BO3pakeHU! (HampuMep, B HCKOBOM 3asIBJICHHH U B OT3bIBE
Ha HET0) CChUIAIOTCS Ha OJJHO U TO XK€ PUMEHUMOE IIPABO.
[Ipu paccmoTpeHuH fena B cyJie IepBOM HHCTAHIIMU JJOBOJ O TOM, YTO K CLIOPHBIM
IIPABOOTHOUIEHUSIM JIOJKHO IPUMEHSTHCSI HHOE NPABO, HEXKEIIN POCCUICKOE,
CTOpOHBI He 3asBisuid. CTOPOHBI IPU PACCMOTPEHUH JI€JIa CChIIAINCH HA HOPMBI
POCCHUHICKOrO IIpaBa.
B 571011 cBsI3U cya aneuISIIMOHHONM MHCTAHIUMA MPUJIET K BBIBOJLY O TOM, YTO
CTOPOHBI CIIOpa JOCTUIJIM COTJIAILIEHUs O NTPaBe, KOTOPOE MOUIEKUT NPUMEHEHUIO
K UX MpaBaM U 0053aHHOCTSIM U JJOBOJIbI alleJIJITHTa HE 000CHOBAHBI.

45.

Jnist perieHus 3Toi 3a1aun He0OX0IUMMO 00paTUTHCS K MEXTyHapOIHOM
KOHBEHITMHU 00 YHU(UKAIIMN HEKOTOPHIX MpaBm 0 KoHOocameHTe (I"aarckue
npasmia) (bproccens, 25 aBrycra 1924 r.) (c usmeHneHusmMu ot 23 despans 1968
r.). CormacHo MOAMYHKTA «a» MyHKTa | cTaTbu 3 JaHHOW KOHBEHIIUU: TTEPEBO3YNK
00s13aH mepe1 peiicoM U B Hadaje ero MPOsSBUTh Pa3yMHYIO 3a00TIMBOCTh O TOM,
YTOOBI MPUBECTH CYJTHO B MOPEXOIHOE COCTOsIHUE». B myHkTte 1 cTaThu 4
CKa3aHo, YTO MEPEBO3YHK M CYJHO OTBEUAIOT 33 IOTEPH U YOBITKH, BO3HUKIIIHE
BCJIE/ICTBHE WIH SBUBILIKECS PE3yJIbTATOM HEMOPEXOJHOCTH, €CITH 3T
HEMOPEXOHOCTh BbI3BaHA OTCYTCTBHEM Pa3yMHON 3a00TIMBOCTH CO CTOPOHBI
MepPEeBO3UMKa O TOM, UTOOBI ClIeNaTh CYITHO MOPEXOAHBIM MIIK 00ECTIEYUTh €ro
Ha/JIeXKaIee YKOMIICKTOBaHHE dKHUITaKeM, 000PYIOBaHHE U CHAOKEHUE WIIH
MPUCTIOCOOUTH U MPUBECTHU TPIOMBI, pedprKepaToOpHbIE U XOJIOAUIbHBIE
MOMEIIEHUS ¥ BCE IPYTHE YaCTH CY/HA, B KOTOPBIX NIEPEBO3SITCS IPY3bI, B
COCTOSIHUE, IPUTOAHOE JJIsl IpUeMa, IEPEBO3KH U XpaHEHHUS Ipy3a, B
COOTBETCTBUH C MOJIOKCHHUSIMY ITyHKTA | cTathu 3. B ciiydae BO3HUKHOBEHUS
MOTeph U YOBITKOB BCJIEICTBUE HEMOPEXOJHOCTH, OpeMsl T0Ka3bIBaHUS TOTO, YTO
KacaeTcs MPOSBIICHUS pa3yMHOM 3a00TJIMBOCTH, BO3JIaraeTcsl Ha MEPEBO3YNKA WITH
JIPYTHUX JIUI, TPEOYIONUX 0CBOOOXKICHHSI OT OTBETCTBEHHOCTH (TIPE3yMITITUS
BUHBI [IEPEBO3YMKA).
CornachHo crateu 5 Konseniun OOH ot 31 mapta 1978 roga «O mopckoi
nepeBo3ke Tpy3oB» (amOyprekue npasuna): «IlepeBo3unk HeceT
OTBETCTBEHHOCTH 32 YIIEepO, ABIAIOIINNACS Pe3yabTaTOM yTpaThl WIH
MOBPEXKACHUS TPY3a, a TAKXKE 3aJIEPKKH B cllade, €Cii 00CTOSITENTLCTBA,
BBI3BABIIIUE YTPATy, IOBPEXKICHUE WU 33JIEPKKY, HUMEIIM MECTO B TO BpeMs,
KOTJla TPy3 HaXOJWJICS B €r0 BEJCHUH, €CIIH TOJBKO MEePEBO3YHK HE JJOKAKET,
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YTO OH, €T0 CIIyXKallle WJIM areHTbl IMPHUHSIN BCE MEPBI, KOTOPHIE MOTJIN
pazyMHO TpeOOBaThCs, YTOOBI U30€kKATh TAKMX 0OCTOSITENTLCTB U MX TTOCTIEICTBUA.
3azepKKa B clladye UMEeT MECTO, €CII I'Py3 HE CJIaH B ITOPTY PAa3rpy3Ku B
IpeJienax CpoKa, IpsMO ONPEAEIEHHOTO COTallleHUeM, WM IIPU OTCYTCTBUU
TaKOTO COTJIAIICHUsI — B TIpe/iesiaX CpoKa, KOTOPhIH ObLIO ObI pa3yMHO TPeOOBATH
0T 3a00TJIMBOTO NMEPEBO3YMKA C YUETOM KOHKPETHBIX 00CTOATENbCTBY.
[TepeBo3unk HeceT OTBETCTBEHHOCTD 3a YIIEpO, SBIAIOMUNCS Pe3yIbTaTOM
3a/IEpKKH B JIOCTABKE, HA TE€X K€ OCHOBAHMSIX, HA KAKUX HACTYIAET
OTBETCTBEHHOCTBH 3a YTPATy WM NOBpPEXKIEHUE Ipy3a. Borpoc o Tom,
IIPOM3BE/ICHA JIM [IEPEBO3KA I'Py3a B pa3yMHOE BpeMs, JOJKEH PELaThCs B
3aBHCHUMOCTH OT KOHKPETHBIX OOCTOSITENICTB U YCIIOBH MEPEBO3KHU.

Ha ocnoBanuu noanyHkra b) myHkra lcrareu 6 «I'aMOyprckux mpaBuiny
OTBETCTBEHHOCTh MIEPEBO3YMKA 32 3a/ICPKKY B CAaYe OTPAHUYUTCS CyMMOM B 2,5
pa3za KpaTHOU (paxTy, MoyUIexkKalieMy yIjare 3a 3aJep>KaHHbli cadyeit rpys3, HO
HE MpeBbIIIAoNIeH pa3Mepbl PppaxTa, MOAJEKAIIETO YIIaTe HA OCHOBAaHUU
JIOTOBOpa MOPCKOM MEPEBO3KHU, ECIIM NHOE HE IIPESYCMOTPEHO IOTOBOPOM.
[TepeBo3uuky B TeueHue 60 KaJleHIAPHBIX JHEW MOCIE AHS Mepeadu rpy3a
Ipy30I0Jy4aTesio I0JKHO ObITh CAETaHO YBEAOMIICHHE B MUCbMEHHOH (opme. B
MIPOTUBHOM clly4dae He MOJIeKUT yIulaTe KOMIeHcalus 3a yuiep0o, BbI3BaHHbBIN
3aJIEP>KKOM B cl1aue.

CrnepnoBarenbHO, IEPEBO3YUK OYJET HECTH OTBETCTBEHHOCTD 110 ['aarckum u
["amOyprckuM mpaBuiiaM, €CIT HHAsi OTBETCTBEHHOCTH (HAIpUMED, TTOBBIIIICHHAS )
HE PETYCMOTPEHA TOTOBOPOM.

46.

B nanHOM citydae Mex 1y KOMIaHUSIMU ObLUTA 3aKJIIOUEHA TPAaHCHAIIMOHATbHAS
KOMMEpYECKasl CJIETIKA — JOTOBOP ITOCTAaBKHU Ha YCIOBUSAX aBTOHOMHH CTOPOH.
Cornacao 1. «a» cT. 4 Kuesckoro cornamenus 1992 r. KoMmnerentusiit cyn
rocynapctpa - yuactuuka CHI™ BnpaBe paccMatpuBaTh yIOMSHYTbHIE B CTaThe 1
HacTosero CornameHus Copsl, €CJIM Ha TEPPUTOPUM JAHHOTO rOCY1apCTBa -
yuacTHuKka CHI' 0TBETUMK MMeEI TOCTOSIHHOE MECTO KUTENbCTBA UIN MECTO
HAaxO0>KJICHUS HA JIEHb MPEAbSIBICHUS UCKA.

@OopMyIHPOBKA, UTO «CIIOPBI I10 HACTOSIIEMY JOTOBOPY Pa3pEIIAIOTCS B MOPSIIKE,
YCTaHOBJICHHOM JICHCTBYIOLINM 3aKOHOAATeIbCTBOM PecriyOnuku benapycs n
3aKOHOJIaTE€JIbCTBOM OTBETUYHMKA» HE IO3BOJIIET JOCTOBEPHO ONPEIEIUTh
pUMEHUMOe 1paBo. Borpoc o BEIOOpe MPUMEHUMOTO MIPaBa, €CIH CTOPOHBI B
TpPaHCHALIMOHAJIbHOM KOHTpAKTE B KauecTBe MPUMEHUMOTrO IpaBa B 001el hopme
yKa3aju Ha 3aKOHOJATEIbCTBO HECKOJIBKUX FOCYAApCTB, pelIacTcs Cy10M Ha
OCHOBE KOJITU3HOHHBIX HOPM (11. 10 MHpOopManmonnoro nucbkma [Ipesuanyma
BAC P® ot 16.02.1998 Ne 29).

HeoOxonumo obpatuthes kK KueBckoMy cornamieHuio o Hopsake pa3pereHus
CIIOPOB, CBA3AaHHBIX C OCYIIECTBICHUEM XO034MCTBEHHOU nedarenbHocTu 1992 .,
MTOCKOJIbKY 00€ CTpaHbl YYaCTBYIOT B HEM, U CyOBEKTHI SABIISIOTCS
xo3siicTByommMH. CoriacHo 1. «e» cT. 11 nmpaBa u o6a3anHocTH CTOPOH 1O
CHEJIKE ONPENEINSIIOTCS M0 3aKOHOJATENBCTBY MECTA COBEPIIEHUS, €CIIM MHOE HE
nperycMOoTpeHo coryameHuemM CtopoH. [IpyHInn aBTOHOMUHN BOJIM B JAHHOM
ClIy4yae He IPUMEHSETCs, TOCKOJIbKY HE MO3BOJISIET YCTAHOBUTH IPUMEHUMOE
IIpaBo.

Takum 06pazom, B CyneOHOM pa3OupaTeasCcTBe OyIeT MPUMEHSATHCS POCCUHCKOE
MPaBo, MOCKOJIBKY C/IeJIKa Oblia 3aKioueHa B Mockae.
CrenuanbHbIX IPaBUII B I0TOBOPE MOCTABKU O B3bICKAHUU IIPOLIEHTOB HE
YCTaHOBJIEHO, IO3TOMY IOJUIEKUT IpUMeHeHuto 1. 3 cT. 486 I'K P®, xoTopslit
[JIACHUT, YTO, €CJIM MOKYIAaTeNlb CBOEBPEMEHHO HE OIUIAYMBAET NEPEJaHHbIN B
COOTBETCTBUH C JOTOBOPOM KYIUIM-IIPOJIAXKH TOBAp, IPOJaBEL] BIIPABE
noTpeboBaTh OMJIATHl TOBapa M YIUIATHI MPOIIEHTOB B COOTBETCTBUU CO CTaThe
395 I'K P®. D10 npaBuiio, MO>KHO IPUMEHUTH Ha OCHOBaHMM II. 5 cT. 454 'K PO,
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B KOTOPOM YKa3aHO, YTO K OTAEJbHBIM BHIaM JOTOBOPa KYIUIH-IIPOJIaXkH (B
YaCTHOCTH K TIOCTaBKE) MOJIOKEHUS, IPEyCMOTPEHHBIE HACTOSIIIIUM Tlaparpadom,
MIPUMEHSIOTCS, €CJIU UHOE He mpexycMoTpero npasuinamu 'K PO 00 stux Bumax
JIOTOBOPOB.

CnenoBarenbHO, Oe0pyccKasi KOMITAHUS. MOXKET B3bICKATh 3a/I0JKEHHOCTh U
npoueHTsl 1o cT. 395 'K PO.

47.

B nanHoM citydae uMeeT MECTO TpaHCHAI[MOHAJIbHAS KOMMepYecKas CIeKa
(ToroBOp MOCTaBKHM), MOCKOJIBKY OCHOBHOE MECTO JAESTEILHOCTH CTOPOH
HaXOJUTCS B Pa3HBIX CTpPaHaX.

HoBox Poccuiickoro AO He COOTBETCTBYET 3aKOHOJATENBCTBY, TOCKOJIBKY
coriacHo 1. 2 cT. 1210 'K P® cornamienre cTopoH 0 BEIOOPE MOJISKAIIETO
MPUMEHEHHIO MPaBa JOJKHO OBITH MPSMO BBIPAKEHO WIIN JOJDKHO OIIPEIEIEHHO
BBITEKAaTh U3 YCIOBUI JOrOBOpa MO0 COBOKYITHOCTH O0OCTOSTENLCTB Jena. B
JTAHHOM CJIy4ae ObUIO 3aKJII0UEHO COTJIAIIEHUE O IOPUCAUKIINHI, TIPH 3TOM
corJaiieHue o BbI0ope IOPUCAUKIIMOHHOTO OpraHa (B JaHHOM cly4yae
ApOuTpaxHoro cyia Ha Tepputopun PD) He 03HaUaeT aBTOMATHUYECKOTO
MOJJYMHEHHS OTHOIIEHUH CTOPOH POCCUMCKOMY TMTPaBy. DTO MOATBEPKAACTCS U II.
12 Mudopmarmonnoro nucema I[pesnauyma BAC PO ot 09.07.2013 Ne 158, rioe
yKa3bIBaeTcs, yTo BriOop cTopoHaMu cya TOro Wi HHOTO rOCyAapcTBa B
Ka4ecTBE KOMIIETEHTHOTO pacCMaTpUBaTh UX CIIOp caM 1o ceOe He 03HaYaeT
BbIOOpA B Kau€CTBE MPUMEHHUMOTO K CHOPHBIM MTPABOOTHOLICHUSIM
MaTepHaJIbHOTO IpaBa rOCy1apCcTBa, B CyA€ KOTOPOI'O pacCMAaTPUBAETCS CIIOP.
[TockonbKy CTOpOHaMU MPUMEHUMOE TPAaBO HE OMPEIEIIEHO, €T0 OMPEEIIIET CY/I,
KOMIIETEHTHBIN paccMaTpuBarh JaHHoe aeno. CornacHo 1. 1 ct. 1211 'K PO,
€CJIM MHOE HEe MPelycCMOTpeHo HacTtosuM Konekcom uim ApyruM 3aKOHOM, NPU
OTCYTCTBHUH COTJIALICHUS CTOPOH O MOJUIeXKAIeM IPUMEHEHHIO MpaBe K JOTOBOPY
MIPUMEHSIETCS MTPaBO CTPAHBI, IJIe HA MOMEHT 3aKJIIOUEHUs JOr0BOpa HaXOIUTCS
MECTO JKUTEIBCTBA WM OCHOBHOE MECTO JICSITEIbHOCTH CTOPOHBI, KOTOpast
OCYILIECTBIISIET UCTIOIHEHNE, UMEIOIIee pellarolee 3HaYeHHUE I COIeP KaHUs
norosopa. Cornacao a63. 1 m. 2 ct. 1211 'K P® croponoi, koTopas
OCYILIECTBIISIET UCTIOTHEHNE, UMEIOIIee pelllarolee 3HaYeHHE I CONEeP KaHUs
JIOTOBOPA, MPU3HAETCS CTOPOHA, SBJISIIOIIASCS, B YACTHOCTH MPOJABIIOM - B
JIOTOBOPE KYTLTU-TIPOIAXKHU.

CrnenoBarenbHO, IPUMEHUMBIM MPABOM ISl pacy€ra CyMM, MOJUIekKAIIUX
BBITIJIATE, OY/IET MPaBO CTPAHBI MTPoIaBIa (IMOCTABIIMKA), T.€. OCTBIUICKOE TTPABO.

48.

[Tox MexxyHapoAHBIMU ITEpEBO3KaMU MMOHUMAIOT oTpacias MUILI, perynupyromnryro
NepeMeINICHUE MacCaXnpoB, Oaraxa, rpy3a MexXIy IByMs U Ooliee
rocynapcrBamu. [IpeameToM MEXIyHAPOIHOTO TPAHCIIOPTHOTO IIpaBa
BBICTYIAIOT 0053aTENbCTBA U3 IEPEBO3KH, OCIOKHEHHbIE HHOCTPAHHBIM
DIIEMEHTOM.

MexayHapoIHbIE IEPEBO3KHU PETYIUPYIOTCS Pa3IUIHBIMHA MEKTyHAPOIHBIMHU
KOHBEHIUSAMU. JJ1s1 BCeX TPAHCMOPTHBIX KOHBEHLIUN XapaKTEPHbI TPH YEPTHI:
a) MepeBO3Ka OCYIIECTBIISETCS HA OCHOBAaHUH JIOTOBOPA;

0) OTBETCTBEHHOCThH IMEPEBO3YNKA HOCUT OTPAHUUYCHHBIN XapaKTep;

B) IPEAYCMOTPEH MPETEH3MOHHBIN MOPSIAOK H OTPAaHUYCHHBIN CPOK HCKOBOM
JTABHOCTH.

49.

Cynom Oyzaet nmpuHSTO penienne 00 yaoieTBopernn TpedoBanuii [IAO «Illancy
0 B3bICKaHUH YOBITKOB. «Putmukc JIT/]» Hapymmia ycioBust 10roBopa U HOPMbI
npuUMeHUMOro npasa. [1ockobKy 10roBop ObLI MOJYMHEH CTOPOHAMHU
poccuiickoMy MpaBy, IPUMEHUMBIM OYJEeT poccuiickoe mpaBo. B Poccuu u
JIPYTUX CTpaHax, MPUCOCIUHUBIINXCA K JKEeHEeBCKOM BEKCENIbHON KOHBEHIIMHI
1930 r., rpaniuoHHbIE THU HE NpUMeHs0TCA. KpoMe Toro, mpaBoOTHOLIEHUS
CTOpPOH CIIOPA B CBSI3U € BBIAYEH U OIJIATON BEKCENS PETYIUPYIOTCS HOPMaMu

CIICIUAJIBHOT'O BEKCCJIBHOI'O 3aKOHOAATCIILCTBA, OAHUM U3 OCHOBHBIX NPUHIUIIOB
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KOTOPOTO SIBJISIETCS «BEKCEIbHAasi CTPOTOCThY, UCKIIIOYAIOIasi IPEeI0CTaBICHUE
TOJKHUKY KaKUX-TTMOO JIbTOTHBIX YCIOBUH, YATMHSIONINX CPOK IIATEXA 1O
BEKCEJTI0 MJIM MCKITIOYAIOLIUX 00s13aHHOCTD IO OIUIaTe BEKCENsl U OCHOBAHHBIX Ha
HeM TpeboBaHuii (coryacHo cT. 74 TlomokeHus 0 MepeBOTHOM U ITPOCTOM BEKCelle
HUKaKHe rpallMOHHBIE JHH, HU TI0 3aKOHY, HU Cy/eOHbIe, He omyckaloTces). Ha

BEKCEJIbHOT0 3aKOHOAATENbCTBA YKa3aHo U B 11. 1 [loctanosnenus [1nenyma BC

pPEeryJaupoBaHue BEKCEIBbHBIX IIPABOOTHOIICHU HOPMaMU CIIEHUAIIBHOTIO

P® u [Inenyma BAC PO ot 4 nexabps 2000 r. Ne 33/14.

50.

BaJIOTHOM PETYJIMPOBAHUM U BaJOTHOM KOHTpose», bank Poccun ycranaBnuBaer
earHbIe (GOPMBI yueTa U OTYETHOCTH 110 BATIOTHBIM OIEpaIHsIM, MTOPSIOK U CPOKU
UX NpeACTaBICHUS. PE3UAEHTHI U HEPE3UACHTHI, OCYIIECTBIIAIOIINE BATIOTHBIE

OTYETHOCTbH IO MPOBOAUMBIM UMH BAITIOTHBIM ornepauusm (moam. 2 m. 2 ct. 24

CBSI3M C 3TUM 3KCIIOPTHBIE, UMIIOPTHBIE KOHTPAKThI, KPEAUTHBIE IOTOBOPHI HY>KHO
CTaBUTb Ha y4€T B YIOJHOMOYEHHBIX OAHKAX C IPUCBOCHUEM UM YHHUKAJIbHBIX
HOMEpOB. B ciryuae eciiu MeXly CTOpOHAMH 3aKJII0YAeTCsl UMIIOPTHBIN KOHTPAKT,

SKBUBAJICHTHA 6 MITH py0. 1 60j1ee, KOHTPAKT HEOOXO0IUMO TTOCTAaBUTh Ha yUET B
Oanke (moar. 4.1, 4.2 Unctpykuuu Ne 181-U). [TockonbKy MO yCIOBUSAM 3a7a9u
IIeHa KOHTpakKTa cocTaBisieT 1 547 455 py0., OCyIIECTBIATH €ro MOCTAaHOBKY Ha

CornacHo 11. 4 cT. 5 ®enepanbHoro 3akoHa oT 10.12.2003 Ne 173-D3 «O

orncpanunu, 00s13aHBI BECTH B YCTAaHOBJICHHOM ITOPAAKE YUYET U COCTABJIATH

3akona Ne 173-®3). C 1 mapta 2018 1. macnopT caenku He opopmisiercs. B

KPEIUTHBIN IOTOBOP, CyMMa 00513aTeNIbCTB IO KOTOPBHIM SKBHBAJIIEHTHA 3 MITH
pyo0. u 6oiiee, WM SKCIOPTHBIN KOHTPAKT, CyMMa 0053aTEIbCTB TI0 KOTOPOMY

y4eT He TpedyeTcs.

51.

MexyHapoiHble (TpaHCTPaHUYHBIE PACUEThl) — 3TO OCYILECTBICHHE MIaTexen

MO JICHE)KHBIM TPEOOBAHUSM U 00s3aTENILCTBAM, BOSHUKAIOIIUM B cepe
MEXIyHAPOJIHBIX KOMMEPUYECKUX OTHOIICHUH. B OCHOBHOM Takue TuIaTexXu
npeanoiaraoT 0e3HAINYHYIO (OPMY pacyeToB.

PerynupoBaHue TpaHCIpaHHYHBIX PACUETOB OCYIIECTBIISIECTCS MEXKITYHAPOTHBIMU
JIOTOBOPaMH, HAIlMOHAIBHBIM 3aKOHOJATEIHCTBOM IrOCYIapCTBa, HA TEPPUTOPUHI

KOTOPOTO MPOU3BOIATCS PACUETHI, MEXKIYHAPOIHBIMUA OAHKOBCKUMH MTPABUIIAMH
1 00bIYasMU JEIIOBOTO 000pOTa.

52.

ConeprkaHue TpaHCTPAaHHUYHBIX JICHEKHBIX 00513aTEIbCTB BKIIIOYALT:
a) 00s13aHHOCTH COBEPIIUTH TIATEK;
0) ompeienieHne BAIIOTHI 00s13aTeIbCTBA. BBIZCISIOT BAIOTY 1IEHBI (T.€. B KAKOM
BaJIFOTE OIPEIEIsIeTCs pa3Mep ICHEKHBIX 005S3aTeNbCTB 110 JIOTOBOPY B IIETIOM) U
BAJTIOTY TUIaTeXa (T.€. B KAKOW BATIOTE JIOJHKHO OBITHh MPOU3BEICHO UCIIOTHCHHE),
B) CPOK IUTaTeXa (aBaHCOBBIH MJIATEK — €CIIM MEPEUNCIICHNE OCYIIECTBISETCS 10
UCTIOTHEHUS! TIOCTABITUKOM CBOHMX 00S3aTEIBCTB; IJIATEXK 110 OTKPHITOMY CUETY —
Koraa nepCUrcCiICHUC UACT Ha OCHOBAHUU IMPEAOCTABIICHHBIX ITOCTABIIUKOM
TOBApPOPACTIOPSTUTETHHBIX JOKYMEHTOB);
T') MECTO IJIaTexa (MIaTeX CYNTACTCS HaANIekKAIUM 00pa30M HCIIOTHEHHBIM B
MeCTe HaXOXKICHHUS TIOJyJaTes IUIaTexa Jn00 B MeCcTe Tiepe/iadnl ToBapa).

53.

[Tox TpaHCTpaHUYHBIMU ACHEKHBIMH 00s13aTEIbCTBAMU TOHUMAIOTCS
00513aTeNbCTBA TOJDKHUKA YIUIATUTh ICHEKHYI0 CYMMY KPEIUTOpY,
HaxOJAIIEMYCs B IpyroM rocyaapctse. Ilnarex ocyiecTBisieTcs NocpeacTBOM
coBepIIeHHs] 0aHKOBCKOM OIepaliyi.
[Tpumepsl TpaHCTPAHUYHBIX JCHEKHBIX 0053aTENBCTB!
— IJIATEeX BO MCIOJIHEHHE 0053aTeNIbCTBA 0 3aKII0UEHHOMY TPaHCTPaHUYHOMY
ZIOTOBOPY;
— BHECEHHUE JCHEKHBIX CPEJICTB B YCTABHBIN KanuTall HHOCTPAHHBIM JIULIOM JINOO
B YCTaBHBIN KalKUTaJl ”HOCTPAHHOIO JIUIA;
— NPEIOCTaBJICHUE JICHEKHBIX CPEJICTB B KAUECTBE 3aliMa UM KPEIUTA;

— ymiaTa JCHCKHBIX CPCACTB B KAYCCTBC BOSMCUICHUA TPUYNHCHHOI'O BpC/ia U
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T.II.

54.

B MexayHapoaHON MpaKTHUKE OOIICTPUHSTHI CISIYIOIINE BUIBI TPAHCTPAHUYHBIX
pacyeTosB.
1. Pac4eTsl Mo akKpeIUTUBY: IJIATEKU MPOU3BOIUT OAHK MPUKA30JaTEIs
(mokyrmaresns ToBapa) 3a CUET €ro CPEJCTB MOCIIE MPEOCTABICHUS OCHEPUITTapOM
(mpo1aBIIOM) HAa3BaHHBIX B AKKPEAUTHUBE JOKYMEHTOB, MMOATBEPKIAFOIINX
BBITIOJTHEHUE UM 00S13aTENILCTB IO JOTOBOPY, U COOIOICHUS JPYTUX YCIOBUMA
aKKpeIUTHBA.
Perynupytorcs YHUPUIIMPOBAaHHBIMU MTPaBHJIaMU U O0BIYAsIMU JIJ1ST
JOKYMEHTAPHBIX aKKPEIUTHUBOB.
Buabl akkpe AMTHBOB:
— OT3BIBHBIC U 0€30T3HIBHBIC;
— MOATBEPXKICHHBIE U HEMOITBEPKICHHBIE;
— MOKPBITHIE U HEMTOKPHITHIE;
— MEePEBOJIHbIE U HETIEPEBOTHBIE;
— BO300HOBIIsIEMbIE (PEBOIBBEPHBIC) U HEBO3OOHOBIISIEMBIE;
— KYMYJISITUBHbBIE M HEKYMYJIATUBHBIE;
— OOBIYHBIE U PE3EPBHBIE;
— «aKKpPEIUTHUBBI C KPACHON OTOBOPKOI» («IOCPOUYHO OTKPHIBAEMbIE
AKKPEAUTHUBBI).

2. NakaccoBas popma pacdeToB: 3T0 OAaHKOBCKasl orepariys, pu KOTOpoi 6aHK
0 MOPYYCHUIO KIIMEHTA MOTYYaeT IJIATeX OT UMIIOPTEPa 32 OTIPYKEHHBIE B €T0
aJipec TOBaphl WM OKAa3aHHbBIE YCIYTH U 3aUUCIISIET 3TH I€HbI'M HA CYET
sKcnopTepa. MexxayHapoAHbIe PacYeThl [0 HHKACCO PEryIHPYIOTCS
YHupUIMpoBaHHBIMH MTPaBUIIaMU 10 HHKacco 1995 r.

3. BaHKOBCKHIA IIEPEBO/I: ATO MOPYUEHUE OJHOTO OaHKa IPYroMy BBHIIIJIATUTh
MEPEBOIONOIYYATENIO ONPEACTIEHHYIO CYMMY MO0 NEPEBOJ] IEHEKHBIX CPEACTB
CO CueTa ¥ IO MOPYYECHHUIO IEPEBOI0OIATENS B ITOJIb3Y IEPEBOIONIONIyYATENs.
YHudukamus mpaBuiI B 00J1aCTH KPEIUTOBBIX (0aHKOBCKHUX ) ITEPEBOIOB B
OCHOBHOM MMEET MECTO B paMKax lex mercatoria — IIpaBoBoe pyKOBO/ICTBO
FOHCUTPAUJI no snextporHoMy niepeBoay cpencts (1987) u TumoBoii 3axoH
IOHCUTPAIJI o MexxayHapOIHBIX KpeAUTOBBIX nepeoaax 1992 r. Buuel
MEXIYHApOAHBIX KPEIUTOBBIX NEPEBOJIOB:

— MOYTOBBIN MepeBo (IIOYTOBOE TUIATEIKHOE TOPYUCHHUE);

— tenerpadHbIi mepeBo/ (TenerpagHoe WiK TEICKCHOE TUIATE)KHOE TTOPYICHHE),
— nepeBon o cucteme SWIFT (mnarexxnoe nopydenune o cucreme SWIFT).

55.

[TynakroMm 1 ct. 1223 'K PO ycraHoBieHO, 4TO K 00s3aTEIHCTBAM, BOZHHKAIOIIIUM
BCJIC/ICTBHE HEOCHOBATEIBHOTO 00OTAIICHHSI, TPUMEHSIETCS ITPABO CTPAHBI, TIE
o0oralesre UMeI0 MECTO.

Crateeii 361 (1) 3akona Benrepckoit Pecriy6muku Ne IV ot 1959 1. «O
['paxknaHckoM KoAeKce» MPelyCMOTPEHO, UTO JIUI0, KOTOPOE 3a CYET JPYroro
nu1a 6e3 MpaBOBBIX OCHOBAHHH MOTYYHIIO UMYIIECTBEHHYIO BBITOY, 00sI3aHO ATy
BBITO/1Y BO3BPATUTb.

O. B. benbix, Oyay4yn eTUHOIMYHBIM UCTIOTHUTEILHBIM OPTaHOM OOIIECTBA
«HCTCrtpoii», HeOcCHOBAaTEIHLHO 000TATHIICA 32 cUeT mocyenHero Ha cymmy 1 500
345 py6.

[Ipu Takux ycioBUsX UCK B 4acTu B3bickaHuA ¢ O. B. benblx HEOCHOBATEIHHOTO
oborareHus OyeT yI0OBICTBOPEH.

56.

[pu paccMOTpeHHH CIIOpa O BO3MEIICHUN BpPe/ia CYIOM OYAyT yYTECHBI
CIIETyOIIHe 0O0CTOSITEThCTBA!
— 00s13aTeNbCTBA O BO3MEIICHUH Bpe/la BO3HUKIIU U3 BHEIOTOBOPHBIX
OTHOILIEHUN MEXAY YYaCTHUKAMHU, IPEATIPUATUS KOTOPBIX HAXOAATCS B Pa3HbIX
roCy/apcTBax, T. €. TAKUX OTHOIICHHUH, KOTOPBIE MOKHO 0XapaKTEePHU30BaTh KaK

BHEIIHEAKOHOMHYECKHE B cepe X03IHCTBCHHOM NesITeIbHOCTH;
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— Poccuiickas @enepanus u Pecriydnuka benapych SBISIOTCS ydacTHUKAMU
CornaiieHust 0 TOpSJIKE pa3pelieHus ClIOPOB, CBSI3aHHBIX C OCYILIECTBICHUEM
XO3UCTBEHHOM JIeATeTbHOCTH (1992), B KOTOPOM UMEIOTCS KOJITTU3HOHHBIE
HOPMBI O TIOPSAKE OIPEIEICHHsI TPaB U 00s3aHHOCTEN CTOPOH IO
00s13aTeILCTBAM, BOSHUKAIOLIIM BCIICJCTBUE IPUUMHEHUS BpEa;

— coryacHo 1. «k» cT. 11 CornameHus «mpasa 1 00s3aHHOCTH CTOPOH T10
00s3aTeNnbCTBaM, BO3HUKAIOLIUM BCIIECTBUE MPUUNHEHUS Bpea, ONPEIeIsIIOTCS
10 3aKOHOJATENbCTBY FOCYIaPCTBA, TJI€ UMEJI0 MECTO JACHCTBUE WU UHOE
00CTOSITENTLCTBO, MOCITYKUBILIEE OCHOBAaHUEM JIJIs1 TPEOOBAHUS O BO3MEIIEHUN
Bpeaa.

Jlopo>kHO-TpaHCIIOPTHOE POUCIIIECTBHE MPou301LIo B Pecriybnnke benapyce,
9TO OMPEACTUIIO BEIOOp OEIIOPYCCKOTO MpaBa B KAYECTBE MPUMEHUMOTO CYIOM.
ApOUTpaKHBIM CYIOM TIPH Pa3pEIICHUH TAaHHOTO Cropa 0yneT BIOpaHO
MPUMEHHUMOE ITPaBO Ha OCHOBE KOJUIM3MOHHOW HOPMBI, COJIepKaIIeiics B
MeXIyHapogHoM noroBope — Cornamenuun 1992 r.

B cnydae oTcyTCTBUSI MEXKY TOCYJapCTBAMU CIIOPSIIMX CTOPOH
MEXIYHapOJAHOIO JOTOBOpa apOUTPaKHBIN CyA JIJIs ONpeieTIeHHs] IPUMEHUMOTO
K OTHOIICHHSIM CTOPOH TpaBa o0pamaeTcs K KOJUTU3HOHHBIM HOpMaM
POCCHUHCKOT0 3aKOHOAATEIbCTBA.

57.

JIaHHBII TUI TPaXXAAHCKO-IIPABOBBIX OTHOLIECHUH CONEPKUT UHOCTPAHHBIN
3JIEMEHT: CyOBEKThI MPAaBOOTHOIIEHUS HAXOAWINCH B Pa3HBIX rOCYAapCTBaXx.
[Tocneanee mpenrnonaraeT paszpenieHrne KOHGINKTa Ha OCHOBE KOJTU3UOHHON
HOPMBI, KOTOPast MOXKET COJIEPKAThCS KaK B MEXKIYHAPOJIHOM JIOTOBOPE, TAK U B
HallMOHAJIBHOM 3aKoHE. [[pUMEHUTENBHO K JaHHOMY CITy4alo MEKyHapOIHbII
JIOTOBOP U 3aKOHOMATENbCTBO Poccuiickoit denepannu pemaroT KOJUIU3UI0
CXOIHBIM 00pa3om."

Cornacho 1. «x» cT. 11 Kuesckoro cornamenus rocyaapcts — wieHoB CHI o
MOPSAAKE PA3pPELIEHNN CIIOPOB, CBSA3aHHBIX C OCYLIECTBICHUEM XO035IMCTBEHHOM
NEeSITENIbHOCTH, «IIpaBa U 00S3aHHOCTH CTOPOH IO 0053aTeIbCTBAM,
BO3HMKAIOIIUM BCJIEJICTBUE MPUYUHEHUS BPE/Ia, ONPEACIISIIOTCS 110
3aKOHOAATEILCTBY, TJIe UMEJIO MECTO JIEWCTBHE WM HHOE 00CTOSATENbCTBO,
MOCITY>KUBIIIEE OCHOBAaHHUEM JIsl TPEOOBaHUS O BO3SMEIIICHUU BPEIa.

JInst pemieHust JaHHOTO CIOpa JOJKHO MPUMEHSTHCS MaTEPUAIBHOE MTPAaBO
Pecniybnuku benapych B Crily TOro 0OCTOSTEIBCTBA, YTO MIPOU3BOICTBEHHAS
TpaBMa Obl1a TPUYMHEHA paOOTHUKY MCTIA Ha TeppuTopun PecmyOnmmku
benapycs.

58.

B nanHoM citydae npucyTCTBYeT TpaHcrpaHuuHoe oTHoueHue (Poccust u
Benapycr) Mexay xo3siicTByromuMu cyobektamu. CienoBaTenbHO, IPUMEHEHUTO
nojiexxuT Kuesckoe cornamenne ot 20.03.1992 «O nopsiake paspernieHus
CIIOPOB, CBSI3aHHBIX C OCYILIECTBICHUEM XO3AMCTBEHHOM eI TENRHOCT». Poccust
(c 1992 r.) u benapych (¢ 1992 r.) sBASAIOTCS Y4aCTHUKAMH 3TOTO COTJIAIICHUS.
Cornacho 1. 2 ct. 3 KneBckoro cornamieHus X03sicTBYIONHE CyOBEKThl KX I0TO
rocynapcrtpa - yuactHuka CHI' uMeroT Ha TeppuTOpUN IPYrux rocyaapCcTB -
yuactHukoB CHI' mpaBo OecrnipensiTcTBeHHO 00paiarbes B Cybl, apOuTpaKHbIE
(X034HCTBEHHBIE) CY/Ibl, TPETEHCKUE CYIbl U APYTHUE OpraHbl, K KOMIETEHIINH
KOTOPBIX OTHOCHUTCS pa3pelieHue e, ykazanHeix B ¢T. 1 Cornamienus (T.€. Aena,
BBITEKAIOIINE U3 JOTOBOPHBIX M UHBIX I'PAXKIAHCKO-IIPABOBBIX OTHOLIEHUN MEXKIY
XO3SIUCTBYIOIUMU CyOBEKTAMU ), MOTYT BBICTYIIATh B HUX, BO30YKIaTh
X0JIaTaliCTBa, MPEAbIBIATh UCKH U OCYILIECTBIIATh UHBIE ITPOLIECCYAIbHBIE
JEUCTBUA.

CornacHo 1. «a» cT. 4 KueBckoro coriamneHus KOMIETEHTHBIN Cy/1 TOCy1apcTBa -
yuactauka CHI' BnpaBe paccMaTpuBath BhILLIEYKa3aHHBIE CIIOPHI, €CIIU Ha
TEPPUTOPHUU JAHHOTO rocyaapctBa — yuactHuka CHI' oTBeTUMK MMeN MOCTOSHHOE
MECTO >KHTEJIbCTBA MJIM MECTO HAXOKJIEHUS Ha JIEHb IPEIbSBICHUS HCKA.




79

B nanHom ciyuae, apOuTpaxkHsiid cya PO nmpaBoMepHO IPHUHSIT J1€7I0 K CBOEMY
IIPOU3BOJICTBY.

CormacHo 1. «ok» cT. 11 KueBckoro cornamenus mpasa u o0s3aHHOCTH CTOpOH
o 00s13aTeNIbCTBaM, BO3HUKAIOIIUM BCJISICTBUE IPUUMHEHUS BPEa,
OTIpEEIISAIOTCA M0 3aKOHOJATENbCTBY rOCYAapCTBa, TJI€ UMENI0 MECTO JIeHCTBHE
WM UHOE 00CTOSTENBCTBO, TOCTYKUBIIIEE OCHOBAHUEM JUIsl TPEOOBAHUS O
BO3MenieHuu Bpeaa. [lockonbky npuunHenue Bpeaa Beaeactsue A TII umeno
Mmecto B benapycu, To mpaBa u 0043aHHOCTH IO AETUKTHOMY 0053aTEIbCTBY
OTIpeeISAI0TCA M0 0EI0PYCCKOMY MpaBy.

TpeboBanus uctia 6yayt yaosnerBopensl. Cornacho 1. 1 cr. 933 I'K benapycu
Bpe/l, IPUUMHEHHBIA UMYIIECTBY IOPUIUUYECKOTO JHIA, MOAJIEKUT BOZMEIICHHUIO B
MIOJTHOM 00beMe JIMIIOM, IPUYMHUBIINM Bpel. CKopee BCero, BOAUTEINb
POCCHICKOTO I'PY30BHKa - paOOTHHUK poccuiickoro AQO, AeCTBOBABIINM 10 €T0
3apanuto. CnegoBartenbHo, coriacHo 1. 1 cr. 937 'K benapycu opunnueckoe
U0 A100 rpaskJaHUH BO3MEILAET Bpel, IPUUMHEHHBIN ero pabOTHUKOM MpU
UCTIOJTHEHUH CBOMX TPYJOBBIX (CIIYy>KEOHBIX, TOJDKHOCTHBIX) 00s13aHHOCTEN. B
a03. 2 . 1 c1. 937 yka3pIBaeTcCsi, 4TO paOOTHUKOM CUUTACTCS TAKKE JIUIIO,
paboTaroliee 1o rpa)kJ1aHCKO-IIPaBOBOMY JIOTOBODY.

Cornacho ct. 951 T'K Bemapycu ynosneTBopsisi TpeboBaHNE O BO3MEIIICHUH Bpeaa,
CYZ B COOTBETCTBUU C 0OCTOSITENHCTBAMHU JIeJ1a 00S3bIBACT JIMIIO0, OTBETCTBEHHOE
3a MpUYMHEHHUE Bpe/ia, UM BO3MECTUTh Bpe/l B HAType (UTO HE aKTyaJIbHO) WU
yOBITKH (B YaCTHOCTH, 3aTPaThl HA peMOHT aBToMoOus). [lon yObITKaMu B
JTAHHOM CJTy4ae MOHUMAIOTCSl pacXoibl, KOTOPbIE JIULIO, Yb€ MPABO HAPYILEHO,
IIPOM3BEINIO WU JTOJKHO OyJeT MPOU3BECTH ISl BOCCTAHOBIICHHS HAPYILIEHHOTO
MpaBa, yTpaTta Wik MOBPEKIeHNE UMYIIecTBa (peanbHblit yiepd) (m. 1 ct. 14 'K
Benapycu). TpeboBanue 06 ynymeHHOW BBIT0J€ HE 3asBISUIOC.

59.

JoroBopa o mpaBoBoii nmomoiu Mexay Poccueit u @panuueit Her.
Cornacho 1. 10 4. 3 ct. 402 I'TIK P® cyns! B Poccuiickoii @enepauun Bripase
TaK)Ke pacCMaTpUBaTh Jieja C y4aCTUEM MHOCTPAHHBIX JIAIL B CITy4dae, €CIH MO
JIeNTy O 3aIlUTe YeCTH, JOCTOMHCTBA U JIEJIOBOM pEeryTaluy UCTEL] UMEET MECTO

XKuTelbcTBa B Poccuiickoit denepanuu.

CrnenoBaTenbHO, POCCHICKUN Cy/l UMEET MPaBO PacCMaTPUBATh ITO JIETIO.
Kaxk BuIHO U3 yCcIIoBUS 3a1a4u COOOIIEHUE O BBICTYIUICHUU POCCUKMCKOM TTEBUIIBI
OBLTO HaMpaBlieHO HA (PAHITY3CKHUI PHIHOK, TOCKOJIBKY KOHIIEPT HAMEUAJICS B
[Tapuke, cnegoBaTenbHO, OCHOBHAS ayIUTOPUS - (PpaHIly3CKUE TpaxkiaHe, KpoMe
TOTO0, TEKCT OBLJI COCTABJICH Ha ()PAHITY3CKOM SI3BIKE, C HAIIETIEHHOCTHI0 UMEHHO
Ha )kuTteser OpaHiuu.

OnHAaKO CTOMT 3aMETUTh, UTO Ta Web-CTpaHHIIa, KOTOPYIO BEIET Ta3era, Mo
YCIIOBUIO 33J1a4l MOKET OBITh UCIIOJIb30BaHA BO BCEM MUPE BCEMHU
MOJIb30BATEIISIMU KOMITHIOTEPOB, IMEIOIIHUX JOCTYI K TN106ansHo cetu. CoriacHo
m. 1 ct. 1219 TK PO k o6s3aTenbcTBaM, BOZHUKAIOIIUM BCIICCTBAC TPUIMHEHUS
Bpeza, MPUMEHSIETCS IPABO CTPAHBI, II€ UMEJIO MECTO IEUCTBUE WIIM UHOE
00CTOSITENTLCTBO, MOCITYKUBILINE OCHOBAaHUEM JIJISl TPEOOBAHUS O BO3MEILIEHUHU
Bpena. B ciyuae, korzna B pe3yiabTaTe TaKOIrO JCHCTBUS UM UHOTO
00CTOSITENHCTBA BPEl HACTYIUI B IPYroi CTpaHe, MOXKET ObITh MPUMEHEHO MTPAaBO
9TOU CTpPaHBI, €CIIH MPUIUHUTENH Bpeia MPEABUACI WU JOKEH ObLT MPEABUICTh
HACTYIUICHHE BpeJla B 3TOM CTpaHe.

B cBs3u ¢ Takoii crienugukoii cetn «MHTEpHET» Kak 00IIEOCTYITHOCTh ISl BCEX
MOJIB30BATENICH, HMMEIONTUX JTIOCTYII K 3TON ceTH, hpaHIly3CKas rasera,
pacnpocTpaHsisi CBeICHUs, IOPOYAIE YECTh U IOCTOMHCTBO NEBULIBI, OKHA
ObLIa IPEIBUICTh HACTYIJICHUE Bpeaa B JII0OOH cTpaHe (B IaHHOM Cilyvae,
Poccun), rne umeercs nocryn k cetu «HTEpHET».
CrnenoBaTenbHO, T0JKHO OBITH IPUMEHEHO POCCHIICKOE MPaBO KaK MECTO
JKUTEJIHCTBA MTOTEPIEBIIETO.




80

CornacHo 4. 2 ct1. 402 I'TIK P®, cyasl B PO paccmaTpuBaroT fesa ¢ yuacTUEM
MHOCTPAHHBIX JIUII, €CJIU OPraHU3alMSI-OTBETUYMK HAXOIUTCS HA TEPPUTOPUU
Poccuiickoit @enepaiiuy uinm rpax1aHUH-OTBETYUK UMEET MECTO KUTEIHCTBA B
Poccuiickoit @enepanuu. B 3ToM ciiyuae, moTepreBIInii BipaBe 0OpaTUTHCS C
HMCKOM B POCCUWCKHUI CYJ, €CIIM IPUUYMHUTEIb Bpeaa - rpaxkaaHuH Poccuu nmeet
MECTO JKUTENIbCTBA HAa TeppuTopun PD. B ocTanbHBIX ciaydasx AEUCTBYET
UCKITIOYUTEINIbHAS TIOJICYTHOCTh (PPAHITy3CKOTO Cya.
Cormacuo 11. 1 cr. 1219 I'K P® k 00s13aTenbCTBaM, BOSHUKAIOIINM BCIIEACTBHE
MIPUYMHEHUS Bpea, IPUMEHSIETCS IPABO CTPaHbl, [1€ UMEJIO MECTO EHCTBUE WIIH
MHOE 00CTOSTEIBCTBO, MOCTYKUBIINE OCHOBAHUEM JUIsl TPEOOBAHUS O
BO3MeIIeHUH Bpena. T.e. OyaeT mpuMeHsIThCs (hpaHITy3CKOe MPaBo.
Ecnu v npuynHUTENL U OTEPIEBIINN SBIIAIOTCSA POCCUMCKUMU I'PAKIaHAMU, TO
BO3MOKHO HECKOJIBKO BAPUAHTOB:
Ecnu cTopoHbI 0053aTeIhCTBA, BOSHUKAIOIIETO BCIICACTBUE IPUIHMHEHUS BPEA,
MMEIOT MECTO XKHUTEIbCTBA NI OCHOBHOE MECTO JIEATEIbHOCTH B OJHOW U TOM K€
CTpaHe, MPUMEHSIETCS MPaBO 3TOH cTpausbl (1. 2 cT. 1219 'K PO).
a) Cyn Oyzaet nmpuMeHsTh GpaHIly3CKOe TIPABO B Cliydae, eciu 00a rpakJjaHuHa
Poccuu nmeroT MecTo kuTenabcTBa BO OpaHiuy.
6) Cyn Oyzmet mpuMEHATh POCCHIICKOE TIPaBo, eciu o0a rpakaannHa Poccun
UMEIOT MECTO KUTEeNbCTBA B Poccuu, HO Bo DpaHIIMK TaKOrO0 MECTA KUTEIbCTBA
HE UMEIN.
Ecnu cTopoHBI TaHHOTO 0053aTeNhCTBA UMEIOT MECTO KUTEIIBCTBA WIM OCHOBHOE
MECTO JIESITEIBHOCTH B PA3HBIX CTPAHAX, HO SIBJISIOTCA IPAKIaHAMU WU
IOpPUINYECKUMHU JINLIAMU OJHOU U TOM K€ CTPaHBI, IPUMEHSIETCS IIPABO 3TOMU
ctpassl (1. 2 cT. 1219 'K POD).
Ecnu y rpaxxnan Poccuu MecTo )KUTEIhCTBA B PA3HBIX CTpaHax, TO OyaeT
IIPUMEHSATHCS] POCCUICKOE IIPABO.
OHHU MOT'YT 3aKJIIOYUTH COTJIAIEHHE O TPUMEHUMOM IIpaBe CoriacHo 1. 1 cT.
1223.1 'K P®, ecnu ©HOE HE BBITEKAET U3 3aKOHA, IMOCIIE COBEPLICHUS JEHCTBUS
WJIM HACTYIUICHUSI THOTO 00CTOSTENHCTBA, TIOBIEKITUX MPUYUHEHUE BPEla WIH
HEOCHOBATEJIbHOE 000TaIlleHHEe, CTOPOHBI MOT'YT BBIOPATh 110 COTIALICHUIO MEXTY
co0oii paBo, moJyIeXkalee MPUMEHEHHIO K 00513aTeIbCTBY, BOZHUKAIOLIEMY
BCJIE/ICTBHE MPUUMHEHUS BpeJla WK BCJIEICTBHE HEOCHOBATEIHLHOTO 00OTalleHHUS.

Pemenue o pactopsxeHnn 6paka Mmexxay cynpyramu I'. 1 M. ObIJI0 IPUHSATO
repMaHCKUM CyJIOM o TpeboBaHuto cynpyru I'. CTopoHsI BIipaBe ObuIH
00paTuThCs B KOHCYNbCKOE yupexxaenue Poccuiickoit @enepanuu B ['epmannn,
TaK KaK HeCOBEPILICHHOJIIETHUX AeTell 0T Opaka OHM HE UMEIOT, CIIopa O pasfele
COBMECTHO HaKUTOI'0 MMYILECTBA MEX1Y HUIMH HE BO3HUKIIO U CYNPYT AAJl
corjlacie Ha pacTopKeHHe Opaka. YKa3aHHO€E pelIeHHE C OTMETKAMU O TOM, YTO
OHO 0OHAPOJIOBAHO U «IIPABOCHIILHOY, T. €. BCTYIHIIO B 3aKOHHYIO CHITY, OBLIO
HAIPAaBJIEHO CTOPOHAM.
CornacHo ct. 413 T'TIK P® pemienus ”HOCTpaHHBIX CY/I0B, KOTOPBIE HE TPEOYIOT
IPUHYIUTEIBHOIO UCIIOJIHEHMSI, IPU3HAIOTCS 0€3 KaKoroynoo AaabHENHIIero
IIPOU3BOJICTBA, ECJIM CO CTOPOHBI 3aMHTEPECOBAHHOTIO JIMLIA HE TIOCTYTIST
BO3Pa)KECHUSI OTHOCUTEIIBHO 3TOT0. 3aUHTEPECOBAHHOE JINLIO B TEYEHUE OJHOTO
Mecs1a MOocie TOTro, Kak eMy CTaJlo U3BECTHO O PELIEHUH HMHOCTPAaHHOTO CyAa,
MOJKET 3aBUTh BO3PaKCHHSI OTHOCUTEIBHO IIPU3HAHMS 3TOTO PELICHHUS B
BEPXOBHBIN CyJ pecyOJIMKH, KpaeBo, 00IacCTHOH Cy/, CyJ ropoja
(benepanbHOro 3Ha4EHUs, CyJl aBTOHOMHOM 00J1acTH WU CyJl aBTOHOMHOTO
OKpYyTa 10 MECTY HaXO0KJIEHUS WM MECTY )KUTEJIbCTBA 3aMHTEPECOBAHHOIO JINIIA
1100 MECTY HaXOKACHUS €ro UMYIIECTBA, a €CJIM 3aMHTEPECOBAHHOE JINLO HE
MMeEEeT MECTa KUTEIbCTBA, MECTa HAXOKCHU NN UMyIeCcTBa B Poccuiickon
®enepanun, B MOCKOBCKHI TOPOACKOU CY/I.
B cootBercTBuu co ct. 414 I'TIK P® oTka3 B IpU3HaHUU pENIEHHS] HHOCTPAHHOTO
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Cylla, KOTOpPOE HE MOJIEKUT NPUHYJUTEIBHOMY UCIOJHEHUIO, TOITyCKAeTCs TPU
HaJIMYUU OCHOBAHUMH, penycMoTpeHHbIX . 1—5 4. 1 c1. 412 nannoro Konekca.
B cootBercTBun ¢ 11. 3 c1. 160 CK P® pacropkeHue Opaka MeX1y rpaxaaHaMu

Poccutickoit denepanuu, CoBeplIeHHOE 3a npeaeamu teppuropun PO ¢
COOJIIO/IEHNEM 3aKOHOJATEIbCTBA COOTBETCTBYIOLETO HHOCTPAHHOTO
rocylapcTBa O KOMIIETEHIIMM OpPraHOB, IPUHUMABILNX PELIEHUE O PACTOPKEHNUN

Opaka, ¥ moJyIeXkalieM PUMEHEHHIO IPH pacTOPKEHNU Opaka 3aKOHO/IaTEeNbCTBE,

IIpU3HAeTCs NeUCTBUTENBHBIM B Poccuiickoit denepanuu.

[TperycMOTpEHHBIE 3aKOHOM OCHOBAHHUS Ul OTKa3a B IPU3HAHUHU HA TEPPUTOPUU

P® ne nopnexaiiero npuHyIUTEILHOMY UCIIOJHEHUIO PELLIEHUSI HHOCTPAHHOIO
CyJla OTCYTCTBYIOT.

62.

B cuny n. 4 ct. 11 I'TIK P®, ecu MmexxayHapogHbeIM 0roBopoM P® ycTaHOBIIEHbI
VHBIE TIPABUIIA, YEM T€, KOTOPBIE NMPEAYCMOTPEHBI 3aKOHOM, CYJl IPU pa3pelICHUN
IPaKJAHCKOrO Jiejla MPUMEHSIET IpaBuiia MEXKIYHApOJHOTO JOTOBOPA.

B cootBercTBHM co cT. 6 CK PO, ecinu MexxayHapOAHBIM 10TOBOpOM PD
YCTaHOBJICHBI HHBIE IIPABUJIA, YEM T€, KOTOPBIE MPETYCMOTPEHBI CEMEIHBIM
3aKOHO/IATEIbCTBOM, IPUMEHSIOTCS MPABUIIA MEKIYHAPOIHOTO I0I0BOpa.

B cuny . 1 ct. 402 I'TIK P®, B ciiydae, eciiv HHOE HE yCTaHOBJIEHO IPaBUIaMU
. 44 T'TIK PO, noacyIHOCTH €I ¢ y4aCTHEM MHOCTPAHHBIX JIUIL CyJlaM B
Poccuiickoit @enepanuu onpenensercs 1no npasuiam ri. 3 aroro Koaekca.

Cormacao ct. 163 CK P® npaBa u 00513aHHOCTH POJIUTENIEH U IETEH, B TOM YHCIIC
0053aHHOCTh POJUTENEH M0 CONEPKAHHIO IETEH, ONPEAEIIAIOTCS
3aKOHO/IaTEILCTBOM I'OCYAapCTBa, HA TEPPUTOPUU KOTOPOIO OHU UMEIOT

COBMECTHOE MECTO XKHUTEIbCTBA. [Ipy OTCYTCTBUM COBMECTHOI'O MECTA

JKUTEIHLCTBA POJIUTEIICH U ICTEeH MpaBa U 00S3aHHOCTH POJIUTENICH U TeTel
OMPENENAI0TCS 3aKOHOAATEIbCTBOM IOCYIapCTBA, TPAXKIAHUHOM KOTOPOTO
sBisieTcst pebeHok. [1o TpeGoBaHUIO HCTIA K ATMMEHTHBIM 0053aTeNIbCTBaM M K
JIPYTUM OTHOIICHHSIM MEXIY POAUTENSIMU U I€TbMHU MOXKET ObITh MPUMEHEHO
3aKOHOJIATENIbCTBO TOCYAAPCTBA, HA TEPPUTOPUU KOTOPOTO MOCTOSIHHO MPOKUBAET
peOeHOK.

Poccuiickas @enepanys 1 ApMeHUst SABIAIOTCA ydacTHUKaMu KOHBEHIIMH O
MPaBOBOI MOMOIIY U IPABOBBIX OTHOILLIEHHUAX MO IPAXKIaHCKUM, CEMEHHBIM 1

YTOJIOBHBIM Jiej1aM oT 22 siuBaps 1993 r.
B cootBercTBuu ¢ 1. 1 u 2 cr. 32 KoHBEeHIIMN IPaBOOTHOIIEHUS POJUTENEH U
JETEN ONPENENSIOTCA 110 3aKOHOJATENBCTBY JOTOBAPUBAIOLIECICS CTOPOHBI, Ha
TEPPUTOPUU KOTOPOIH MOCTOSHHO MPOKUBAIOT JACTH.
[To nemaM 0 MPaBOOTHOIIEHUAX MEXKY POAUTEIAMHU U I€TbMU KOMIIETEHTEH CYJT
JIOTOBApPUBAIOIICHCS CTOPOHBI, 3aKOHOIATEIBLCTBO KOTOPOU MOJICKHUT
IIPUMEHEHHIO B COOTBETCTBHH C M. 1 HACTOSIIEN CTAaThH.
Takum oOpazom, obpamenre O. ¢ yka3aHHBIM HCKOM B CYJI TIO MECTY JKUTEIbCTBA
pebeHKa COOTBETCTBYET TPEOOBAHUSM MEXAYHAPOIHOTO MpaBa, MOJI0KEHUS

KOTOPOr0 UMEIOT MPUOPUTETHOE 3HAYCHUE B CUCTEME POCCUMCKOTO

3akoHoaarenbeTBa (1. 2 cr. 1 I'TIK PD).

63.

IIo YCJIOBHUIO 3a/1a4X HEC SICHO, HO CKOPCC BCCT'O0 N0Yb TaTpsHa UMeeT rpax1aHCTBO

1. B nanHoM cityuae HeoO6xoaumo npuMeHuTh JloroBop mexny Poccuiickoit
®denepanueil 1 ICTOHCKOW Pecny0mKkoi o mpaBoBOW MTOMOIIM U TPABOBBIX
OTHOIIEHHUAX MO I'PaXTaHCKUM, CEMENHBIM U YroJIOBHBIM AenaM” 1993 roxa.
ITepen Tem, Kak B3bICKAaTh ATUMEHTBI, HEOOXOUMO YCTAaHOBUTH OTIL[OBCTBO.
Cornacho ct. 29 JloroBopa fiesa 00 yCTaHOBJIEHUH U OCTIAPUBAHUU OTIIOBCTBA U
00 yCTaHOBJICHHH POXKJACHUS peOeHKa OT JaHHOTO Opaka pernaroTcs B
COOTBETCTBUU C 3aKOHOJATENbCTBOM JloroBapusatomieiicss CTOpOHBI,
IpaXXJaHUHOM KOTOPOM SIBJISIETCS peOCHOK 0 POXKICHHUIO.

DCTOHMH, TOCKOJIbKY MPOKUBAET BMecTe ¢ Marephio. CiieoBaTenbHO, 1e10 00

YCTAHOBJICHHH OTLIOBCTBA OYAET pacCMaTpUBAThCS MO0 ICTOHCKOMY IIPaBY.
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Cornacho ct. 31 JloroBopa, mpaBOOTHOIIICHHUSI MEXTy BHEOpAYHBIM PEOCHKOM U
€ro MaTephio U OTIOM OIPEACIIAIOTCS 3aKOHOIaTeIhCTBOM JloroBapuBaroencs
CTopoHBI, TpaXIaHUHOM KOTOPO# siBisieTcst pebeHok. CienoBaTeabHO, BOMPOCHI
YILTAThI ATUMEHTOB OYIyT PEIIaThCs IO SCTOHCKOMY MPaBy Kak MPaBy
rpakJIaHCTBA peOEHKA.
Cornacto ct. 32 JloroBopa Jisi BBIHECEHUS PEILICHU 110 TPAaBOOTHOUIECHUSIM,
YKa3aHHBIM B CcTaThsxX 29 - 31, KOMNeTeHTHBI cyAbl JloroBapuBaromencs
CTOpOHBI, 3aKOHBI KOTOPOH JOJIKHBI IPUMEHSITHCS B 3TUX CIydasx.
CrnenoBatenbHO, rpakaanke CTenaHoBOM HEOOX0IMMO 00paIaThCsi C ICKOM B
ACTOHCKHUU CyJI [0 BOIPOCAM YCTAHOBJIEHUS OTIIOBCTBA M B3bICKAHUS AJIUMEHTOB.
2. Ecnm ucten u orBeTunk o0a mpokuBasid B Poccun, To CTenanoBa MOXKeET
MoAaTh UCK O B3bICKAHUH AJIMMEHTOB B poccuiickuii cy. CormacHo ct. 32
JloroBopa ecnu ucTeln 1 OTBETYUK MPOKUBAOT HA TEPPUTOPUNA OTHOU
Jorosapusatomieiicss CTOpOHBI, KOMIIETEHTHBI TAK)KE U CYbl ITON
JoroBapusaromieiicsi CTOpOHBI C COOIOICHUEM TTOJIOXKEHUH cTaTeit 29 u 31.
Cornacho 11. 3 4. 3 c1. 402 I'TIK P®, cyas! B Poccuiickoii @enepanuu Bupase
TaK>Ke pacCMaTpUBaTh Jieja C y4aCTUEM MHOCTPAHHBIX JIUIL B CIIy4dae, €CIIH MO
JIeNTy O B3BICKAHWW AJIMMEHTOB M 00 YCTAaHOBIICHUH OTI[OBCTBA HCTEIl UMEET MECTO
XKuTenbcTBa B Poccuiickoit denepanuu.

Cornacho ct. 31 JloroBopa, mpaBOOTHOILICHUS MEXy BHEOpAUHBIM PEOCHKOM U
€ro MaTepbI0 U OTLOM OIPEAEIIAIOTCS 3aKOHOIaTeIbCTBOM JloroBapuBaromencs
CTOpOHBI, TPaXIaHUHOM KOTOPOH siBJsieTcs pebeHok. [Ipu mnanHOM ycrmoBuu
3a/1auu, peOEHOK OYJeT UMETh POCCUIICKOE IPaXKIaHCTBO, CJIEJOBATENBHO, B 3TOM
ciydae OyJeT MPUMEHSTHCS POCCUIICKOE MPaBo.

64.

JoroBopa mexny Poccueit u Utanueit, perynupyromero 3Td BOIPOChI HET.

1. Cornacno 1. 1 ct. 156 CK P® ¢opma u nopsaok 3akiitoueHus Opaka Ha

tepputopuun Poccuiickoit @enepanniv onpeaeisitoTcs 3aKOHOAATEIbCTBOM
Poccuiickoit @enepanuu.

Cormacro 1. 1 ct. 11 CK P® 3akmouenue Opaka Iporu3BOAUTCS B JIMUHOM
MPUCYTCTBUH JIUII, BCTYNAIOMIUX B OpaK, MO0 UCTEUYCHUH MECSIIA CO AHS MOJIaun
VMU 3asIBJICHUS B OPTaHbl 3aIIMCH AKTOB T'PAXKIAHCKOTO COCTOSIHHUS.
CrnenoBarenbHo, paboTHuk 3AI'Ca oTKaxeT B peructpauuu Opaka, HOCKOJIbKY
HE00X0IMMO JTUYHOE MPUCYTCTBHUE CTOPOH.

2. B cootBerctBuu co cratheit 111 'K 1P, 3akmrouenne Opaka 1o 10BEpeHHOCTH
MOXET OCYIIECTBIIATHCS B TOM CIIy4ae, €ClIM OJWH U3 CYIPYTrOB IIOCTOSTHHO
IIPOXKUBAET 3a TPAHULIEN U UMEIOTCS CEPbE3HbIE PUUYMHBI, OLIEHKAa KOTOPBIM
JAETCS CYJIOM TaM, TJie TOCTOSIHHO MPOKUBAET APyrou cynpyr. Pazpemenue Ha
peructparuio Opaka BbIIaeTCSI HA OCHOBAaHUH Cy/1€OHOTO pEeIICHUs, C y4ETOM
MHEHHSI IPOKypopa. JJOBEpEeHHOCTh JOJIKHA COIEpKaTh CBEACHUS O JIULE, C
KOTOPBIM 3aKJII0uaeTcs Opak, ¥ U3rOTOBJIEHA B BUJE MyOIMYHOTrOo akTa. B maHHOM
cllydae cepbE3HOCTh MPUUMH AJIS 3aKJII0OUEHUs1 Opaka Mo JOBEPEHHOCTH OyeT
OLICHUBATh UTANIbSIHCKUH CY/.

3. CornachHo 1. 1 ct. 158 CK P®, 6paku mexay rpakaanamu Poccuiickoit
®Deneparun u Opaku Mexay rpaxaanamu Poccuiickoit denepanuu u
MHOCTPAaHHBIMHU I'paXkJIaHaMU WJIH JIUIaMH 03 Ipa)k/1aHCTBa, 3aKIIOUCHHbBIE 32
npenenamu Tepputopun Poccuiickoit @enepanuu ¢ COOMIOACHUEM
3aKOHOJIATEIbCTBA FOCYAAapCTBa, HA TEPPUTOPUH KOTOPOTO OHU 3AKITHOYEHBI,
IIPU3HAIOTCS ACUCTBUTEIbHBIMU B Pocculickont denepannu, eciamu OTCYTCTBYIOT
npexycMmoTperHbie ctatbel 14 CK PD o6cTosiTenbeTBa, MPENITCTBYONINE
3aKItoYeHnIo Opaka. TakuM o0pazom, eciu ux Opak OyAeT 3aKII0UEH C
COOJTIOICHUEM UTANIBSIHCKOTO 3aKOHOJATEeNIbCTBA U HE OYyT HapYIIEHbI
nonoxkeHus ctatbll 14 CK PO (06cTOSATENBCTBA, TPETIATCTBYIONINE 3aKTFOYCHUTO

Opaka), TO Takoi Opak OyaeT mpu3HaH ACHCTBUTEIHHBIM B Poccum.

65.

[Tpu3Hanue OpakoB, 3aKIIOUYEHHBIX 3a IPAHUIICH MEXIY POCCUHCKUMU H
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WHOCTPAHHBIMU IpakJlaHaMH, JolyckaeTcst B PO, eciiu OHU 3aKII0YEHBI €
CO0JII0ICHNEM 3aKOHOJIaTeIbCTBA TOCYAAPCTBA, HA TEPPUTOPUN KOTOPOTO OHH
3aKJIFOYEHBI M €CJIM OTCYTCTBYIOT NpeaycMoTpeHHbIe ctathbed 14 CK PO
00CTOSITENTLCTBA, MPENSATCTBYIONINE 3aKtoueHuIo Opaka (1. 1 ct. 158 CK PO).
Hcxons u3 yciaoBus 3a1auu, OblT Haaexaie opopmiieH, MOCKOIbKY B
WHOCTPAaHHOM T'OCY/IapCTBE MPU3HABANIACH peIuruo3Has ¢popma Opaka.
Cormacro 1. 1 ct. 156 CK P® dhopma u mopsiok 3aKiIr0deHust Opaka Ha
tepputopun Poccuiickort denepaunu onpeaesitoTCs 3aKOHOAATENbCTBOM
Poccuiickoit ®enepanuu. CrienoBarenbHO, IPUMEHSIETCS POCCUHCKOE MPaBo.
Cornacuo . 1 m. 1 ct. 14 CK P® He nonyckaeTcs 3akioueHre Opaka MEexKIy
JUIAMH, U3 KOTOPBIX XOTs OBl OJTHO JIUIIO YK€ COCTOUT B IPYrOM
3aperucTpupoBaHHOM Opake. B nanHoM cityuae kommo3utop [1. Ha MOMeHT
3aKJIIOUYEHHUS HOBOT'O Opaka y)Ke COCTOSI B 3apETUCTPUPOBAHHOM Opake.
CrenoBarenbHo, cornacHo 1. 1 c1. 27 CK P® 6pak npuzHaeTcs
HEJICHCTBUTEIbHBIM IIPU HAPYIICHUH YCIOBHH, YCTAHOBIEHHBIX, B YACTHOCTH, CT.
14 CK PO.

66.

Cotpynuuk 3AI'Ca He 3aperucTpupyer Takou Opax.

Cornacuo 1. 1 ct. 156 CK P® ¢opma u nopsiiok 3aximroueHus Opaka Ha
tepputopun Poccuiickoin @enepanniv onpeaeisitoTcs 3aKOHOAATEIbCTBOM
Poccuiickoit @enepanuu.

Cormacno 1. 2 ct. 156 CK PO ycnoBus 3akimtoueHus Opaka Ha TEPPUTOPUH
Poccuiickoit @eaepanuu onpenensoTcs Ui KaKI0ro U3 JIUL, BCTYMAKIIUX B
Opak, 3aKOHOAATEILCTBOM I'OCYIapCTBa, IPAXKIAHMHOM KOTOPOTO JIUIIO SBISETCS
B MOMEHT 3aKJIIoueHHst Opaka, ¢ coomonenneM tpedosanuii crateu 14 CK PO B
OTHOIIEHUU OOCTOSITENBCTB, MPENATCTBYIOIINX 3aKIIOYEHUIO Opaka.
B03M0OHOCTB MOIMTaMHBIX OPaKOB B CTpaHE NMPOXKHUBAHUA I'pakJaHMHA MapoKKo
HE SIBJISIETCS YCIIOBUEM 3aKIII0ueHUs Opaka. Y clloBHEM, HAlpUMeEpP, MOXKET
SABIISITHCS JOCTH)KEHUE OpavHOT0 BO3pACcTa, KOTOPBI MOXKET pa3nuyarbcs B
3aBUCUMOCTH OT CTPaHBI.

Cornacuo . 1 m. 1 ct. 14 CK P® He nonyckaeTcs 3aKkitoueHre Opaka MEexKIy
JUIAMH, U3 KOTOPBIX XOTs OBl OJTHO JIUIIO YK€ COCTOUT B IPYrOM
3aperuCTpUPOBAHHOM Opake. B 1aHHOM cilydae MapOKKaHCKHUH Ipa)TaHUH yKe
COCTOSUT B Opake, YTO SIBJISIETCSI OCHOBaHHEM JIsl OTKa3a B perucrpamnuu Opaka,
nockosbKy HopMa cT. 14 CK P® nmneparuBHast.

67.

B cuny . 1 ct. 161 CK PO nrunble HEMMYIIECTBEHHBIE U UMYIIECTBEHHBIE TTPaBa
U 00S13aHHOCTH CYTIPYTOB OMPEACIISIOTCS 3aKOHOAATETLCTBOM FOCYIapCTBA, HA
TEPPUTOPUHU KOTOPOTO OHU UMEIOT COBMECTHOE MECTO KUTEIbCTBA, a IPU
OTCYTCTBUM COBMECTHOT'O MECTA KUTEIHCTBA 3aKOHOAATEILCTBOM rOCY1apCTBa,
Ha TEPPUTOPUH KOTOPOTO OHU UMENH MOCIEAHEE COBMECTHOE MECTO )KUTEIHCTBA.
JIuvHbIC HEMMYIIIECTBEHHBIE U UMYIIIECTBEHHBIC MTpaBa v 00sI3aHHOCTHU CYTIPYTOB,
HE UMEBIIHUX COBMECTHOTO MECTa )KUTEIbCTBA, ONPENIEISIIOTCS Ha Tepputopun PO
3aKOHOJATENIHCTBOM PD.
Cornacho ct. 1224 'K P® oTHOLIEHHS IO HACIEAOBAHUIO ONIPEAEIISAIOTCS 11O
MpaBy CTPaHBbI, IJI€ HACIEA0JaTeIb UMEI MOCIEAHEE MECTO KUTEIHCTBA, €CIIH
WHOE HE MPEIYCMOTPEHO YKa3aHHOM CTaThEM.
Cymnpyru M. u V. uMeln COBMECTHOE MECTO JKUTENIbCTBA HA TEPPUTOPUU
Ounnagaouu.
Takum oOpa3om, Cya IPUIET K BBIBOJY O TOM, YTO K HX UMYIICCTBCHHBIM IIPaBaM
U 00513aHHOCTSIM KaK CYNpPYTOB MOJUIekKaT MPUMEHEHUIO HOPMBI CEMEHHOTO
3aKoHOoAaTeNnbcTBa OUHIISHIUN.
Cornacno naparpady 34 . 2 4. 2 3akona o 6pake 13.6.1929/234 Ounnsaanmn

COOCTBEHHOCTB, KOTOpas ObliIa y cymnpyra (Cynpyri) 10 BCTYIUIEHUS B Opak,
MIPOJIOJDKAET OCTaBaThCA €ro (ee) COOCTBEHHOCTHIO. Takske sSBIsIETCS €ro (ee)

COOCTBEHHOCTHIO TO, UTO OH (OHA) HAXKWII (HAXKWIIA) BO BpeMs Opaka.
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B cootBercTBuHm co cT. 103 3akona o O6pake 13.6.1929/234 Ounnsaanm npu
paszfiesie UMyIIECTBa CYIIPYroB, KOTOPBIM OCYLIECTBIISIETCS TOCIE CMEPTH TOTO U3
CYIIPYIOB, KTO YMep NEPBbIM, NEPEKUBIINI cynpyr He 00s13aH IepeaBaTh CBOE
MMYILECTBO HACIEIHUKAM CYPYTa, YMEPIIETO NEPBBIM.

Hcxons u3 conepkaHus Ha3BaHHBIX BBIILIE IIOJIOKEHUN 3aKOHONATENbCTBA
QOUHISHINY U TTOJIOKEHUH OpauHOT0 KOHTPAKTA, TAKXKE YCTaHABIHMBAIOIIETO
PEKUM pa3feIbHOW COOCTBEHHOCTHU CYIPYTOB, CyJ IPU3HAET CIIOPHBIN
3eMeNbHBIN Y4aCTOK JIMYHON COOCTBEHHOCTBIO OTBETUMKA Y., KOTOPBIH HE
IOJUJICKUAT BKJIFOUEHUIO B HACIIEACTBEHHYIO MacCy nocie ymepuiero M.

68.

Pemenue cyna nenpaBomepso. Cornacto ct. 1205 I'K P® nmpaBo co6cTBeHHOCTH
Y MHBIE BEIIHbIC [TPAaBa HA HEABMKUMOE U IBUKMMOE UMYIIECTBO ONPEIEISIOTCA
10 MPaBy CTPaHbl, I/I€ 3TO UMYILIECTBO HAXOAUTCS.
Bo3HukHOBEHHE U TIpeKpallleHHe ITpaBa COOCTBEHHOCTH M UHBIX BEUIHBIX MpPaB Ha
MMYILECTBO ONPEIENSIOTCS 110 IIPaBY CTPAHBI, I'/I€ TO UMYILIECTBO HaXOIUJIOCh B
MOMEHT, KOI'Jla UMEJIO MECTO JICWCTBUE WM UHOE 0OCTOSATENBCTBO, MOCTYKUBIIIHIE
OCHOBAHHUEM JUIsl BOBHUKHOBEHUS JINOO TpeKpalleH sl IpaBa COOCTBEHHOCTU U
WHBIX BEIIIHBIX MPaB, €CJIM MHOE HE MPeaycMOTpeHO 3akoHoM (1. 1 cT. 1206 'K
P®).

B cuny n. 1 ct. 1224 I'K P® oTHO1IEHHS 110 HACIEAOBAHUIO ONIPEAEISAIOTCS 11O
IIpaBy CTPaHBbI, 1€ HACIE10AaTEIb UMEI IIOCIEIHEE MECTO )KUTEIbCTBA, €CIIU
WHOE HE MPETYCMOTPEHO HACTOAIIECH CTaThEM.

HacnepgoBanue HeABMKUMOTO UMYILIECTBA OMPEACIISIETCS MO MPaBy CTPAHBI, TJI€
HaxOJUTCS 3TO UMYILECTBO, a HACJIEIOBAHUE HEJIBM)KMMOTO HUMYIIIECTBA, KOTOPOE
BHECEHO B rOCYyJapCTBEHHBIN peecTp B Pocculickoit denepanuu, — 1o
pOCCHIICKOMY TIpaBy.

Cornacho 1. 3 [TocranoBnenus [Inenyma BepxoBHoro Cyna P® ot 29.05.2012 Ne
9 «O cyneOHOM TTpaKTHUKE IO JIeiaM O HaCJAeA0BaHUN», UCKHU, CBA3aHHBIC C
MpaBaMy Ha HEJIBUKUMOE UMYIIIECTBO, HAXOASIIECECs 3a TPaHULIeH, pa3peratoTcs
10 MPABY CTPaHbl, I'/I€ HAXOAUTCS 3TO UMYILECTBO.

69.

1. Takoe pazaeneHue xapakTEepHO I CTpaH OOILEro mnpasa.
JloMHALAIMI TPOUCXOKACHMS IPUCBAUBAETCS 110 3aKOHY Ka)KIOMY YEJIOBEKY IPU
poxnaenuu. C MOMOIIBIO HEr0 rapaHTHPYETCs, YTO He OyJeT HU OJHOTO YeIOBeKa

6e3 nomunmus. Eciay 4yenoBek MOKUAAET CTpaHy CBOETO0 JOMULIMIINS
IPOMCXOXKACHUS 0e3 HaMepeHHsI KOT1a-In00 BEpHYThCS, OH MPOJIOIKACT OBITh
JTOMUITUIIMPOBAH B HEH, IMOKa HE MPUOOPETET JOMUIIMIIMKA BBIOOpA B IPYroit
ctpade. Ho ecnu 4enoBek MOKHUIAET CTPaHy CBOETO JOMUIIMIIUS BBIOOPA C
HaMEpEHHEM HHUKOT/a TyJja HE BO3BPAIAThCs, OH I1EPECTAET ObITH
JOMUIIMIIIPOBAH B 3TOM CTpaHe, M 10 TeX MOp, TOKa OH HE MPHUOOpETaeT HOBBIHA
JOMUIMINI BBIOOPA, BOCCTAHABIMBAETCS JOMULIMIMMA IPOUCXOXKACHUS.
JloMUIuIuii NpoucxoXXIeHus uMeeT CyOcuIuapHoe 3Ha4eHUe; BCSIKUI pa3, Korjaa
HET UHOTO JIOMUIIWIINUS, 3TOT MpOoOeI1 3al0IHIETCs C €r0 IOMOIIBIO.
Jomurunuii Be16opa. B cooTBeTCTBHM ¢ 00IIUM MPaBOM KaKIbIii HE3aBUCHMBIi
YeJIOBEK MOKET MOJIy4YUTh JOMULIMIMNA BbIOOpA, €CIIN YAOBIETBOPSET
CIICAYIOIIMM YCJIOBUSM: OH UMEET CBOOOy BHIOOpA; OH MMEET HaMEPEHUE
WU3MEHHUTB CBOE HBIHEIIIHEE MECTO )KUTEIbCTBA; OH JOJDKCH IIEPEEXaTh )KUTh B
JPYro€ MECTO; OH HUMEET HaMEPEHUE CJlIe]aTh HOBOE MECTO KUTEJIHCTBA CBOUM
JTOMOM Ha MOCTOSTHHOM OCHOBE WJIM Ha HeomnpeeaeHHbIH cpok. Kak Toapko Oymer
OIIPEAEIIEHO, YTO CYLIECTBYET HAMEPEHHUE C/IETIaTh CBOUM ITOCTOSIHHBIM JOMOM
CTpaHy NPOKUBaHUs, 00CTOATENbCTBA, IOCTYKUBIINE IPUIMHOM ee BBIOOpa B
KaueCTBE MECTa XKUTEJIbCTBA, HE NMEIOT HUKAKOIro 3HaueHus. /[ npuzHanus
BbIOOpa MeCTa KUTEIbCTBA, 3asBJICHUS O HAMEPEHHH, C/IETAHHOTO CaMHUM
4eJI0BEKOM, HE JocTaTouHO. HamepeHne A0mKHO NOATBEPKAAThCS IEHCTBUSAMU,
HAIIPABJICHHBIMY HA IPUHATHE HOBOT'O JOMULMIMS. /[ OLleHKN HaMepeHus
4yeJI0BeKa 000CHOBAThCS B JAHHOM CTpaHEe BO BHUMAaHUE IPUHUMAIOTCS TAKHE
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KPUTEPUH KaK: ero rpa’kJaHCTBO, €ro o(hUlnaIbHbIe 3asBIECHUS, CPOK
MPOKUBaHUS, BIaJICHUE HEIBHXKMMOCTbBIO, XapaKTep U MPOJIOJKUTETbHOCTh
TPYJIOBBIX OTHOILIEHUH, MOIUTUYECKAsl aKTUBHOCTh, MECTO KUTEJIbCTBA CYNpPyra U
ceMbH, 00pa3oBaHME €ro JeTeH u T. 1.

2. Ucxoas u3 BhIIIEyKa3aHHOTO pa3rpaHuyeHusi, Opemsi ToKa3biBaHus (akTa
MPUOOPETEHUsT HOBOT'O JOMUIIWJIS JICXKHUT Ha JINIIE, UMEIOIIIEM HaMEpPECHHE
MOJIYYUTh JOMHULIUIIBL BBIOOpA.

3. AHramiickoe mpaBo pacUIeIUIsieT cTaTyT HacienoBanus. [loaromy, B
OTHOIIIEHUH JBM>KMMOTO UMYIlecTBa nojyiexkan npumenenuto 'K PCOCP 1922
r., B cT. 416 u 417 KOTOPOTO yKa3bIBAJIOCh, UTO JOMYCKAETCS HACIIEJOBAaHUE B
npejaenax oOIel CTOMMOCTH HaCIeACTBEHHOTO uMytecTBa He cBoime 10000
30JI0THIX pyOJiel, 3a BEIYETOM BCEX JIOJITOB yMmepiero. Ta gacTh
HACJICJICTBEHHOTO UMYIIIECTBA, KOTOpask BEIXOauT 3a pamku 10000 pyoiei,
MojJIe’Kasna U3bATUIO B TIOJIb3Y 3aMHTEPECOBAHHBIX OPraHOB I'OCY1apCTBA.

4. B aToMm niene cy MCXOUIT U3 MIPE3YMITLIMHU B MOJIb3Y AOMULIMIMS 110 MECTY
poxaenust (CCCP) u cunrai, 4To HET JOKa3aTeIbCTB B O3y MpHoOpeTeHus A.
ITaBnoOBOM HOBOI'O JOMUIIMIIMSL.

70.

TpaHcrpaHuyHbIE BOIIPOCHI HACIEAOBaHUA MeXAy Y KpauHou u Poccuen
perynupyroTcs MUHCKOM KOHBEHIIMEN O MTPABOBOM MOMOIIM U PABOBBIX
OTHOIIECHHUAX M0 I'PaXXTaHCKUM, CEMEMHBIM U YroJoBHBIM Aenam 1993 r. (Jlns
Poccuu Berynuna B cuy B 1994 1., qiis Ykpaunsr B 1995 1.).
Cornacho 1. 1 cT. 48 MuHcko# koHBeHIIMM 1993 r. npou3BoACTBO MO AeIaM O
HACJIE0BAHUM IBMKMMOT0 UMYIIECTBA KOMIIETEHTHBI BECTH YUPEKIACHUS
Jorosapusatomieiicss CTOpoHBI, Ha TEPPUTOPUN KOTOPOU NMET MECTO JKUTENCTBA
Hacjea0aTelb B MOMEHT CBOE CMEPTH.

Ucxons u3 ycnoBuii 3a1auu, K. nMen MecTo XUTENbCTBA HA MOMEHT CBOEH
cmeptH B Poccun. CnenoBaresbHO, KOMIIETEHTHBIM YUPEXICHUEM, Ky/1a TOJKEH
Oyznet oOpaTuThCs A. ¢ IIENBbIO HACTIEOBaHUS ABMKUMOTO UMYIIECTBA
(aBTOMAIIMHBI U APYTOr0 UMYIIECTBA), OyJIET POCCUMCKOE YUPEKICHNE
(moTapuyc).

CornacHo 1. 2 cT. 48 MuHckoi koHBeHIIMU 1993 1. mpou3BOACTBO MO JeIaM O
HACJIEI0BAHUH HEJABUKUMOTO UMYILIECTBA KOMIIETEHTHBI BECTH YUPEXKICHUS
HoroBapusaromieiics CTOpOHBI, HA TEPPUTOPUU KOTOPOM HAXOAUTCA UMYILIECTBO.
B cnyuae HacnenoBaHus JKUJIOTO 10Ma, SIBJISIOIIETOCS HEABUKUMOCTBIO, A. JJIs
MIPUHSTHSI HAcJIeICTBa HEOOXOIUMO 0OpATUTHCSI B KOMIIETEHTHOE YUPEKIECHUE
YKpauHsl.

IIpaBoBO€ perynupoBaHHU€ OTHOLICHHI MO HACIEA0BAHUIO:

1. Cornacho ct. 47 MUHCKOI KOHBEHIIUH, CIIOCOOHOCTh JIMIA K COCTABJICHUIO U
OTMEHE 3aBelIaHus, a Takke popMa 3aBelIaHMs U €r0 OTMEHBI OIMPEEsIOTCS 10
MpaBy TOW CTpaHbl, I/I€ 3aBEUIATENb UMEN MECTO KUTEIHCTBA B MOMEHT
COCTaBJICHMS aKkTa. 3aBelanue 0bl10 cocTtaBieHo B Poccuu, kak mocneaHem
MECTE KUTEIHCTBA HACIEA01aTEs.

2. Cornacuo 1. 1 ct. 45 MUHCKON KOHBEHIIMM TPaBO HACIEIOBAHUS UMYIIECTBA,
KpoMe cityyasi, IpelyCMOTPEHHOTO MTYHKTOM 2 HACTOSIIIEH CTaTbU, ONPeaesieTcs
0 3aKOHOJATENbCTBY Jlorosapusatomieiicss CTOpOHBI, HA TEPPUTOPUHN KOTOPOU
HacJeA0BaTellb UMeJl MOCJIEeIHEE TOCTOSIHHOE MECTO KUTEJIbCTBA.

B nannom ciydae, no ycinoBuro 3aaaun, K. mpoxkuan B Poccuu nocinegnue 10
JIET ¥ UMEJT TaM MOCTOSTHHOE MECTO KUTeNbCcTBA. Cleq0BaTelIbHO, TPaBoO
HACJIEJOBaHMsI aBTOMAIIMHBI M MHOTO ABM>KMMOTO UMYyIIecTBa OyieT
OMPENEIATHCSA 110 POCCUUCKOMY TIPaBYy.

3. CornacHo 1. 2 ¢T. 45 MUHCKOIM KOHBEHIIMHU MPABO HACJIEIOBAHUS
HEJIB)KUMOT'0 UMYIIECTBA OMPEIEIAETCS M0 3aKOHOAATEIbCTBY
JorosapuBaronieiicas CTOPOHBI, HA TEPPUTOPUU KOTOPOH HAXOAUTCS 3TO

MMYILIECTBO.
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B nanHoM ciyuae, )KHIJION JOM KaK HEJIBH)KHMOE UMYIIIECTBO HaXOAUTCS HA
TEPPUTOPUHN Y KpaUHBI, CIIEJOBATEIBHO, IPABOM, TPUMEHUMBIM K OTHOILLIEHUSM I10
HACJICIOBAHMIO HEJBIKUMOTO nMyIiecTBa K. Oyer ykpanHcKoe mpaso.

71.

CyH_IeCTByIOT ABC CUCTCMBbI OIIPCACIICHUSA MPUMCHUMOI'O IIpaBa B OTHOUICHUHA
HACJIC/ICTBEHHBIX OTHOIICHUII:
a) cAunHasd. Bce HACJICACTBCHHBIC OTHOIICHUA OIIPCACIAIOTCS 110 JINYHOMY 3aKOHY
HACJIEI0AaTelIs JTMOO TIO €ro MOCIEAHEMY MECTY KUTEIIbCTBA,;

0) pacmieruienHas. B 3aBucUMOCTH OT BU1a UMYIIECTBA (OT KBAJTU(PUKALIIH
00BEKTOB, BXOISIINX B HACIEACTBEHHYIO MACCy) BBIACISIOT: 1) Ul TBMXKAMOTO
HUMYIICCTBA — JIMYHBIN 3aKOH HaciaeaoaarTeisa JII/I6O €ro nmocCJICcaHeeC
MECTOXKHUTEJIBCTBO; 2) Il HEIBUKHUMOTO HMYIIIECTBA — 3aKOH
MCCTOHAXOXJACHUA TaKOTO UMYIICCTBA.

B Poccum st perynupoBaHusi TPaHCTPAaHHYHOTO HACIICIOBAHUS TPUMEHSFOTCSI
CICAYIOIUC KOJIJIM3NOHHBIC IPUBA3KU:

— MPaBO CTPAHBI, T1I€ HACIIEIOIATeNh HMEJ ITOCIIEHEeE MECTO KHUTEIbCTBa (1. 1
cT. 1224 TK PD);

— TIPaBO CTPAHBI, TJI€ HAXOIUTCS HEJBIKUMOE HMYIIECTBO;

— pOcCcHiicKOe TIPaBO, €CIIM HEABMKUMOCTh BHECEHA B TOCYIAPCTBEHHBIN PEeCTp
Poccuiickoit ®eneparuu (. 1 ct. 1224 'K PO).

72.

JanHble OTHOLIEHUS peryaupyroresa JJoroBopoM Mexay Poccuiickoin
®denepanueil 1 ICTOHCKOW Pecny0mkoi o mpaBoBOW MTOMOIIH U TPABOBBIX
OTHOILIEHHSIX 110 TPAKAAHCKUM, CEMEIHBIM U yrojoBHBIM feniam 1993 r. (Poccus
patudunmponana B 1994 r.).

Br10op ropucaukimm:

BakxHO OTMETHUTB, UTO B COOTBETCTBUHU C 1. 4 cT. 45 JloroBopa npasusia o
KOMIIETEHIIMY MPUMEHSIOTCS U K CIIopaM IO JieJiaM O HAacleOBaHUU, YTO UMEET
MECTO B HAIlIEM CIIydae.

Cornacno 1. 1 ct. 45 JloroBopa mpou3BOJCTBO MO J€1aM O HACIEeI0BaHUHU
JBUKAMOI'O UMYIIIECTBA, 32 UCKIIFOUEHHEM CIIY4aeB, IPETYCMOTPEHHBIX TyHKTOM
2 HacTosIILEeN CTaTbU, BeAyT yupexkaeHus Jloropapusatouieiicss CTOpoHbl, Ha
TEPPUTOPUU KOTOPOM HACJIEIOAATENb UMEIl ITOCIIETHEE TOCTOSIHHOE
MECTOXKUTEIBCTBO.

JIBH>KMMOE UMYIIIECTBO — aBTOMaIlMHa B Poccuu 1 IEHEKHbBINM BKJIaJl B DCTOHUH.
CrnenoBarenbHO, KOMIIETCHTHBIM CY/IOM B IAHHOM Cllydae OyJeT pOCCUNCKH Cy/I,
T.€. MOCJIeJJHEE TIOCTOSTHHOE MecTOXXUTENLCTBO K. Ob110 B MIBaHTOpOI€E.
Cornacno 1. 3 ct. 45 JloroBopa mpou3BOJCTBO MO JejaM O HaCJIeI0BaHUHU
HEJIBUKMMOT'0 UMYILIECTBA BEAYT yupexaeHus Jlorosapupatomeiicss CTOpoHbI, Ha
TEPPUTOPUHU KOTOPOH HAXOJIUTCS 3TO UMYIIECTBO.

HenpmxuMoe UMyIecTBO — KWIJION oM B Poccuu, TeTHUI TOMUK U KaMEHHBIN
rapax B DctoHuu. Cie10BaTeabHO, KOMIETEHTHBIM CYJIOM B OTHOLIEHUHU KHUJIOTO
noMa OyJeT poCCHICKUil Cy/l, B OTHOLICHHE JIETHETO JOMHMKA U rapaxka —
3CTOHCKUU CY/.

[Ipumenumoe npago:

1. IBU>KMMOE UMYILIECTBO
Cornacho 1. 1 cT. 42 JloroBopa nmpaBo HaclieI0BaHUS IBUKUMOIO UMYIIIECTBA
perynupyercs 3akoHoaarenbcTBoM [JoroBapuBatonieiicss CTopoHsl, Ha
TEPPUTOPUU KOTOPOM HACJIEIOAATENb UMEIl TOCIIETHEE TOCTOSIHHOE
MECTOXUTENIBCTBO. B 1aHHOM cilyuae nocieiHee MeCTo XKUTeIbcTBa — Poccust.
CornacHo 11. 1 cT. 1141 I'K P® HacnenHuku o 3aKOHY MPU3BIBAIOTCA K
HacJieJ0BaHMIO B nopsake ouepenHoctu. CornachHo 1. 2 ct. 1141 'K PO
HAacJIEAHUKH OJHOW OYepey HACIEeAYIOT B PaBHBIX JOJAX, 38 UCKIIOUEHUEM
HAaCJEAHUKOB, HACIEAYIOIIMX MO MPaBy MPEACTABICHUS
CornacHo 1. 1 ct. 1142 I'K P® HacienHukamMu nepBoi o4epean mo 3aKOHy
SIBJISIIOTCS JIETH, CYTIPYT U poauTenu Hacnenonarend. [lo ycnoButio 3agaun B
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NEPBYIO OUepe/b HAaclIeI0BaHUs BXOJAT CYNpyra, ChbIH U JJ04Yb. bpat - HacinenHuk
BTOpoit ouepenu (. 1 c¢1.1143 'K PD).

Cornacho ct. 1150 I'K P® npunaexaiiee nepexuBIIeMy Cylpyry
HacJeA0aTeNs B CUITY 3aBEllaHus WM 3aKOHA MPaBO HACJIEIOBaHUS HE yMaJseT
€ro Mpasa Ha YacTh UMYIIECTBA, HAKUTOTO BO BpeMsl Opaka ¢ HacjaelnoAaTeeM u

SIBJISTFOIIIETOCS UX COBMECTHOM COOCTBEHHOCTHIO. [{0JIs1 ymMepIero cympyra B 3TOM

HUMYILECTBE, OoNpeelisieMas B COOTBETCTBUU co cTaTbeit 256 'K PD Bxoaut B

COCTAaB HACJIE/ICTBA U MEPEXOIUT K HACJIETHUKAM B COOTBETCTBUU C MPABUIAMH,
yctanoBieHHbIMU ['K PO.

Ckopee Bcero, B OTHOIICHUH UMYILECTBA ACHCTBOBAJ PEXKUM 001l COBMECTHOMN
cooctBerHoctr. CornacHo 1. 1 c¢t. 39 CK P® npu pazaene o61miero nmyiiecTsa
CYNPYTOB U ONPEAEIECHUU JOJIEH B 3TOM UMYILIECTBE 10U CYIIPYTrOB MPU3HAIOTCS
PaBHBIMH, €CJIM HHOE HE MPETYCMOTPEHO JOTOBOPOM MEX]Y CYIPYraMH.
CrnenoBatenbHO, CHaYaIa HEOOXOIUM OCYIIECTBUTH pa3zell o0IIero HMyIIecTBa
CYTIPYTOB.

JleHexxHbIe cpeIcTBa BO BKIIaAE OyIyT pa3esieHbl MeKIy HACICTHUKAMHU B
PaBHBIX 10J151X. ABTOMAIIIMHA SIBJISIETCS. HEJIETMMOM IBUKUMOM BelIbo. CorjlacHO
. 1 ct. 1168 I'K P® Hacnenuuk, 001aaaBIIni COBMECTHO C HACIEIOAATEIEM
paBoM 00I1Ieii COOCTBEHHOCTH Ha HEJIETUMYIO Bellb (ctaths 133), mosis B mpaBe
Ha KOTOPYIO BXOJUT B COCTAB HACJIE/ICTBA, UMEET MPU pa3Jiesie HacIeCTBa
MIPEUMYIIIECTBEHHOE MPaBO Ha MOJIY4YEeHHUE B CUET CBOCH HACIEACTBEHHOM 10U
BEIIM, HAXOIUBIIIEHCs B 001Iell COOCTBEHHOCTH, TIepe]] HACTIETHUKAMHU, KOTOPhIE
paHee He SBISUINCH YYaCTHUKaMH 00111ell COOCTBEHHOCTH, HE3aBUCUMO OT TOTO,
M0JIb30BAJIUCh OHU 3TOM BEIIbIO WU HET.

Mgl ipe3roMupyeM, 4TO MallliHa HaXOAUJIach B 001Iel COOCTBEHHOCTH CYNPYTOB.
CrnenoBaTenbHO, Cynpyra NoJyduT aBTOMAaIMHY. BBUly HECOpa3MepHOCTH
HACJIEICTBEHHOT'O0 NMYILIECTBA, 3Ta HECOPA3MEPHOCTh JOHKHA OBITh yCTpaHEeHa
MyTEM BBIIUIATHI JOYEPH U CHIHY IPYTOro UMYIIIECTBA U3 COCTAaBA HACIEACTBA WU
MPeIOCTaBIEHNEM MHOW KOMIIEHCAIINH, B TOM YHUCIIE BHIIIATOM
COOTBETCTBYIOMIEH AeHekHOU cymMmbl (cT. 1170 'K PO).

Wror: Bkiiag B 0aHKE B paBHBIX JOJISIX CYIPYTe, CHIHY U A04Yepu. ABTOMAIIUHY —
CYINpyTe C BBIILJIATON KOMIIEHCAIIMU B BUY HECOPA3MEPHOCTH ChIHY U JIOUEPH.
bpart He Hacnenyer, T.K. SIBJISIETCS HACIETHUKOM BTOPOM odyepea.

2. Henmxumoe umyniectso B Poccun
Cornacho 1. 2 cT. 42 JloroBopa mmpaBo HacJjieI0BaHUS HEABUKUMOTO UMYIIIECTBA
perynupyercs 3akoHoaarenbcTBoM [JoroBapuBatonieiicss CTopoHsl, Ha
TEPPUTOPUHN KOTOPOU HAXOIUTCSI UMYILECTBO. B maHHOM ciiyyae B OTHOILIEHUU
HAaCJIEACTBEHHOTO CIIOPa OTHOCUTEINIBHO KUJIOro JoMa B Poccuu nmpumeHsieTcs
pOCCHIICKOE TIPaBo.

Cornacho 1. 1 ct. 1142 I'K P® HacnegHukamu nepBoil ouepeau 1o 3aKoHy
SBIIAIOTCS IETH, CYNIPYT U poAUTeNnd Hacneaonarens. [lo ycnoButo 3anaun B
NEPBYIO OUEpeb HACJIEIOBAHMS BXOJIAT CYNPYyTa, ChIH U J0Yb.
CornacHo cT. 1164 'K P® npu HaciaeqoBaHUM MO 3aKOHY, €CJIM HACJIEICTBEHHOE
MMYIIECTBO MEPEXOUT K JIBYM MJIM HECKOJIbKUM HACJIEJHUKAM, U TPU
HaCJIEOBaHHUH T10 3aBEUIaHHIO, €CJIU OHO 3aBEIIAHO JBYM HJIM HECKOJIbKUM
HaCJICTHUKaM 0e3 yKa3zaHUsl HaclIeAyeMOT0 KaXIbIM M3 HIUX KOHKPETHOTO
MMYILECTBA, HACTEACTBEHHOE UMYIIECTBO OCTYMAET CO JTHS OTKPBITHS
HACJIEJICTBA B OOIIYIO JOJIEBYIO COOCTBEHHOCTh HACIICTHUKOB.
Cornacuo 1. 3 ct. 1168 'K P® ecinu B cocTaB HaciaeaCTBa BXOIUT YKUIIOE
noMenieHue (KUJIOH J0M, KBapTUpa U TOMY IMOJA0OHOE), pa3/iesl KOTOPOTo B
HaType HEBO3MOXEH, NIPU pa3jiesie HacaeICTBa HACIEeHUKH, IPOKUBABIINE B
3TOM YKUJIOM TIOMEUIEHUH KO JTHIO OTKPBITHSI HACJIEICTBA M HE HMEIOIUE HHOTO
KUJIOTO MIOMEILEHHUS, UMEIOT Mepe]l APYTUMHU HACIEAHUKAMHU, HE SBIISIOIIMMUCS

COOCTBEHHUKAMHU KHJIOTO ITOMEIICHHMSI, BXOJSIIET0 B COCTaB HACJIE/CTBA,
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IIPEUMYIIECTBEHHOE MPABO HA MOJIyY€HUE B CUET UX HACJIEICTBEHHBIX J0Je
3TOTO >KHJIOTO ITOMEIICHHUS.

Mgl ipe3toMupyeM, 4To Cynpyra U J04b (Kak MOKHO YBUJIETh B YCIOBUHU 3a/1a4H )
JKUJIM COBMECTHO ¢ HacnenoaareneM. CiegoBaTesibHO, OHU UMEIOT
MPEUMYIIECTBEHHOE MPABO HA MOJIyY€HUE 3TOTO KHUIJIOTO IIOMEIICHHUS C
BO3MellIeHHEM CchiHy K. HecopasMepHOCTH B J1OJISIX.

Uror: xunoit nom — cynpyre u nouepu. CbIH nojiy4aeT KoMreHcanuio. bpar ve
HacJeayeT, T.K. IBJISI€TCA HACIEHUKOM BTOPOM odepe/u.

3. HeaBuxrmoe UMYIIECTBO B DCTOHUH
Cornacho 1. 2 cT. 42 JloroBopa nnpaBo Hacje10BaHUs HEABM)KUMOIO UMYIIECTBA
peryimpyercs 3aKkoHoAaTeNbCTBOM [loroBapuBaroniericss CTOpoHbI, Ha
TEPPUTOPUHU KOTOPOM HAXOJIUTCA UMYIIECTBO. B JaHHOM ciiydae B OTHOIICHUH
HACJIEJICTBEHHOT'O CIIOpa OTHOCUTENIBHO JIETHETO IOMUKA M KAMEHHOTO rapaxa
MPUMEHHUMBIM OY/IET SCTOHCKOE TPaBo.

CornachHo 1. 1 cT. 13 3aKkoH 0 HacneIOBaHUU DCTOHUU HACIEIHUKAMH 10 3aKOHY
NIEepBOIl ouepen SIBISIIOTCA POJICTBEHHUKH HACIEN01aTeNsl IO HUCXOSIIEH
JUHUH. DTO A0Yb U ChIH.

Cornacho 1. 5 cT. 13 netu Hacnenoaarens ABJISAIOTCS HACIESAHUKAMU B PaBHBIX
nossix. CornacHo nm. 1 ¢r. 16 BMecTe ¢ poJACTBEHHUKAMH HACJIeA01aTels
MEepPEeXXUBIINI HAcIeI0AaTels Cynpyr HacleayeT o 3aKOHY, €ClIi OH
MPU3BIBACTCA K HACJIEIOBAaHUIO HApSly C HACJIeTHUKaMU NIEPBON ouepeu, - B
PaBHBIX JOJSX C J€ThbMU HACJIEA0ATENs], HO HE MEHEe OJIHOM YETBEPTOU YacTH.
CornacHo ct. 147 B ciiy4ae NpUHSTHS HACJIEICTBA HECKOJIBKUMH HACIEIHUKAMU
(coHacnegHUKAMM ) HACIEACTBEHHOE UMYILIECTBO MPUHAJICKUT UM COBMECTHO. K
OTHONICHUSIM MEXAY COOOIIECTBOM HACJIEICTBEHHOTO UMYIIECTBA U
COHACJICTHUKAMH MPUMEHSIOTCS TIOJIOKEHUS JT0JIeBOH COOCTBEHHOCTH.
Wror: neTHU TOMUK U KaMEHHBIN rapaxk OyIyT yHACIEOBaHbI CYIIPYToi, CHIHOM
Y JIOUEPBIO B paBHBIX A0JsX. bpar He Hacnenyer.

73.

Ecnu nHOCTpaHHBIN TpaXkIaHUH, C KOTOPBIM 3aKII0OUEH OCCCPOUHBIA TPYI0BOH
JIOTOBOP, CBOEBPEMEHHO HE MPOJJIUT CPOK JICUCTBUS BU/IA HA )KUTEIBCTBO B
Poccutickoit deneparuu, To opranuzaius o0s;3aHa OTCTPAHUTD €ro OT PabOTHI B
cooTBeTcTBUH CO CT. 327.5 TK P® u yBosnuth B cooTBeTCTBUU C 1. 7 4. 1 cT. 327.6
TK PO.

[IpeObIBaHME U OCYIIIECTBICHUE HHOCTPAHHBIMU TPaXKIaHAMU TPYIOBOM
JeAaTeIbHOCTH Ha Tepputopuu PD perynupyrorcs denepaibHbIM 3aKOHOM OT
26.07.2002 Ne 115-®3 «O npaBoBOM MOJ0KEHUU MHOCTPAHHBIX IPaXJaH B
Poccuiickoit denepanumy.

B cr. 2 3akona Ne 115-®3 yka3zaHo, YTO IOCTOSIHHO MTPOKUBAIOLIUM B
Poccuiickoit denepaiinu MHOCTPAHHBIM I'PAXKJIAHUHOM CUHTAETCSA JIUIIO,
MOJTyYUBIIEE BUJ HA )KUTEIbCTBO.

CornacHo 1. 3 cT. 8 3akoHa Ne 115-®3 By Ha )KUTEILCTBO BEIIAETCS
MHOCTPAHHOMY TpaXXAaHUHY Ha MTh JieT. [Io OkoHUaHuu cpoka JeiCcTBUS BUAA
Ha JKUTEIHCTBO JAHHBIN CPOK IO 3asIBICHUIO HHOCTPAHHOTO IPaKIaHHUHA,
MOJIaHHOMY B TEPPUTOPHANIBHEIN OpraH (efeparbHOro OpraHa UCIOJHUTEIbHON
BJIACTH B chepe MUTpaliy HE MO3JHEE YeM 3a JIBa Mecslla 10 UCTEUEHUs CpoKa
JEHCTBYS MMEIOIIETOCS Y HETO BHJIA HA KUTEIBCTBO, MOXKET OBITH MPOJIJICH €IIle
Ha 1Tk JeT. KoanyecTBo NpojyieHui cpoKa IEMCTBUS BUIa HA JKUTEJIHCTBO HE
OTPaHUYEHO.

Cratbs 59 TK PO comepxuT ucHepnbIBaAIONIMI TEpEYEeHb OCHOBAHUM, COTJIACHO
KOTOPBIM paboTOIaTENIb MOKET 3aKJIF0UATh CPOYHBIE TPYIOBBIEC JJOTOBOPHI C
pabOTHUKAMU, M TAKOE OCHOBAHUE, KaK 3aKJIFOUEHHUE JI0TOBOpa Ha MEepUO.T
JENCTBUS BUIa HA )KUTEIBCTBO, B TIEPEUHE OTCYTCTBYET.
CrnenoBaTenbHO, pab0TOAATENIb MOXKET 3aKITIOYUTH OECCPOUHBINA TPYTOBOM
JIOTOBOP C MHOCTPAHHBIM PAaOOTHUKOM, UMEIOIIUM BHUJ] HA KUTEICTBO B PD.
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Cornacho ct. 327.5 TK P® paboronarens 00513aH OTCTPaHUTh OT pabOTHI (HE
JIOMYCKaTh K paboTe) pabOTHHKA, SBIISIONIETOCS HHOCTPAHHBIM T'PAXKIaHUHOM HUITU
auIoM 0e3 rpaXk/1aHCTBa, B Cllydyae OKOHYaHUS CpOKa JAeWCTBUS BUa HA
KUTEIbCTBO B Pocculickon Penepannu, 3a UCKIIOUYECHUEM CIIy4aes,
YCTaHOBJICHHBIX (pe/iepalIbHbIMU 3aKOHAMH MU MEXKIYHApOIHBIMU JJOTOBOPaMH
P®, — B oTHOIEHNH OCTOSHHO NPOKUBarOIIEero B Poccuiickoit @enepanuu
WHOCTPAHHOTO Ipa)KAaHWHA WIH JIUIa 0e3 rpa)/1aHCTBa.

B cootBercTBuu ¢ . 7 4. 1 cT. 327.6 TK P® ocHOBaHMEM NpeKpaleHUs
TPYJIOBOIO JJOTOBOPA C MHOCTPAHHBIM IPaXKAAHUHOM WU JIUIIOM O€3
IPaKIaHCTBA, TIOCTOSIHHO MPOXKUBAOIIKUM B Poccuiickoit denepannu, sBiseTcs
OKOHYaHHE CpOKa JEHCTBUS BHA HA )KUTEILCTBO B Poccuiickoi denepanuu, 3a
UCKITIOYCHHUEM CTy4aeB, YCTAHOBIEHHBIX (efepaTbHbIMU 3aKOHAMU WIIN
MEXIYHapOAHBIMU JoToBOopaMu Poccuiickoit denepannm.

Taxum 00pa3oM, eci HHOCTPAHHBIN I'PaKJaHUH HE MPOUIUT CPOK JeHCTBUS
BHJIa HA )KUTEILCTBO B Poccuiickoi denepanun, TO OpraHu3aiis BIpaBe ero
YBOJIUTH B COOTBETCTBUHM € I1. 7 4. 1 c¢T. 327.6 TK PD B cBsI3u ¢ OKOHUaHHEM
CpOKa JEHMCTBUA BUa Ha KUTEIbCTBO B Poccuiickoit denepanni.

74.

Cornacho 1. 2 cT. 40 @enepanproro 3akoHa ot oT 08.02.1998 Ne 14-D3 «O6
o011ecTBax ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO» B KAUECTBE €IMHOJIMYHOTO
MCTIOJHUTEJIBHOTO OpraHa O0IecTBa MOXKET BBICTYIATh TOJIBKO (pu3nUecKoe
JIUIL0, 32 UCKIIIOYCHHUEM CITy4asi, IPEAYCMOTPEHHOTO CT. 42 yKa3aHHOIO
®enepanbHOro 3akoHa. OTcroz1a cleyer, 4To ropuandyeckue inna Poceniickoi
denepanuy UMEIOT MPaBO U30MPaTh HA JOJKHOCTh €JMHOIUYHOTIO
VCIIOJIHUTENIBHOTO OpraHa IpakJJaHuHa MHOCTPAHHOTO TOCYapCTBa.
Bwmecre cnenyet uMeTh B BUY, YTO T€HEPAIbHBIN TUPEKTOP — €IUHOTUYHBIN
VCIIOJIHUTEINIbHBIN OpraH I0pUAXYECKOTO JIMLA, COTJIACHO TPYAOBOMY
3aKOHOJIATEIbCTBY SIBJIAETCS pAOOTHUKOM 3TOTO FOPUANYECKOIO JINLA U HA HETO
PacrpoCTpaHIOTCs TaKKe K€ TPeOOBaHMS 3aKOHOIaTENIbCTBA, KaK U Ha 0OBIYHOTO
pabotruka (ct. 275 TK PD).

OcoOeHHOCTH peryIupoBaHus TpyJaa pabOTHUKOB — MHOCTPAHHBIX TPaXKAaH
onucanbl B 171. 50.1 TK PO u B c1. 13 ®eaepanbHoro 3akona ot 25.07.2002 Ne
115-®3 «O npaBoBOM MOJ0XKEHUN MHOCTPAHHBIX TpaxkaH B Poccuiickoit
denepanuny.

Taxum oOpa3omM, eficTBylolIee 3aKoHOAaTeIbCTBO PD He 3ampermaeT
rpaxaaHuHy PecriyOnuku Kump 3aHsTh IOCT réHepabHOTO JUPEKTOPa BO BHOBb
CO3/IaHHOM IOPUIMYECKOM JIMIIE, OHAKO IPU TAKOM Ha3HAYCHUU HEOOXO0IUMO
YUUTBIBAaTh TPEOOBAHUS TPYLOBOIO U MUIPALIMOHHOTO 3aKOHOATEIbCTBA PO.

75.

B cootserctBuu co ct. 11 TK P® Ha Tepputopun P® npasuia, ycTaHOBIIEHHBIE
TPYZAOBBIM 3aKOHOJATEIBCTBOM U UHBIMU aKTaMH, COACPKAILUMU HOPMBI
TPYZOBOI'O IIpaBa, pacCHpOCTPAHSIOTCS HA TPYAOBbIE OTHOLLIEHUS C Y4aCTUEM
MHOCTPAHHBIX TpaXKaaH, eciii nHoe He npeaycmotrpeHo TK PD, npyrumu
(benepanbHBIMU 3aKOHAMU HJTH MEXTYHAPOIHBIM 10T0BOopoM Poccuiickoit
denepanuu.

B cuny cr. 13 TK PO ¢enepanbhbie 3aK0OHBI M HHBIE HOPMATUBHBIE TIPABOBBIE
akThl PO, copeprkaiiire HOpMbl TPYAOBOTO IIpaBa, IEUCTBYIOT Ha BCEH
TeppuTopuu P®, ecinu B 3TUX 3aKOHAX M MHBIX HOPMATUBHBIX IIPABOBBIX aKTaxX HE
IIPEyCMOTPEHO UHOE.

B rn. 49.1 TK PO onpezneneHsl 0COOEHHOCTH PETYIMPOBAHUS TPYyIa
JTUCTAHIIMOHHBIX pabOTHUKOB, B IJ1. 50.1 TK P® — ocobenHoCTH perynupoBaHus
TpyZAa paOOTHUKOB, SBIISIOMIMXCSI HHOCTPAHHBIMU TpaXKAaHAMH MIIH JTUIIaMuU 0e3
I'PaXXIaHCTBA.

Cornacho ct. 312.1 TK P® Ha aAucTaHIIMOHHBIX PAOOTHUKOB PacIIpOCTPAHAETCS
JEHCTBUE TPYLOBOTO 3aKOHOAATEIBCTBA U HHBIX aKTOB, COACPKAIIUX HOPMBI
TPYAOBOTO MPaBa, C 0COOCHHOCTAMH, ycTaHOBIeHHBIMU TK PO.
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B 10 xe Bpems cT. 312.3 TK P® npegycmarpuBaet 0053aHHOCTH 10
obecrieyeHnto paboroaareneM 0e30MacHbIX YCIOBUH U OXpaHbI TPyAa A
JTUMCTAHIIMOHHBIX PAaOOTHUKOB, pabOTAIOMIIKNX 3a npeaenamMu PO.

N3 . 1 cr. 327.1 TK P® cnenyer, 4ro B cilydasx, KOrja TpyJI0Bble OTHOLIEHHUS C
MHOCTPAaHHBIMU PAaOOTHUKAMHU PETYIUPYIOTCS HHOCTPAHHBIM IIPAaBOM Ha
OCHOBaHHUU (eiepaIbHBIX 3aKOHOB WIIM MEKIYHAPOAHBIX 10TOBOPOB PO,
IpaBUJIa, yCTAaHOBJIEHHBIE TPYIOBBIM 3aKOHOJATEIBCTBOM U MHBIMU aKTaMH,
CoJIeprKalllMMH HOPMBI TPYZIOBOT'O MPaBa, HE paCIPOCTPAHIIOTCS.
Takum 00pa3om, 3aKIIIOUYUTH TPYIOBOI JOTOBOP O NUCTAHIIMOHHON paboTe ¢
MHOCTpaHHBIM paboTHHKOM IIIBeiiiapun ¢ 11enbo OCyIEeCTBICHHS TPYAOBOM
JesTeNbHOCTH 3a npeenamu Teppuropun PO He npencTaBiisieTcsi BO3MOKHBIM.

76.

Mexny P® u Typuueit orcyrcTByeT JJoroBop, peryaupyronui JaHHblid BOIIPOC.
1. CormachHo 4. 2 cT. 13 @3 o1 25.07.2002 Ne 115-®3 «O npaBoBOM NOJIOKEHUU
MHOCTPaHHBIX rpaxaaH B Poccuiickoit denepanumn» paboToaareseM sBIseTCs
(bu3nvecKoe WK IOPUINIECKOE JIUIIO, TOJIyYUBIIEE B YCTAHOBICHHOM MOPS/IKE
paspelieHre Ha MPUBJICUEHUE U UCTIOIb30BaHNEe HHOCTPAHHBIX paOOTHHUKOB (32
UCKJIFOYEHUEM CITy4aeB, IPEAYCMOTPEHHBIX HACTOSALIECH CTaThel) U
MCTOJIB3YIONIee TPYA HHOCTPAHHBIX pAOOTHUKOB HA OCHOBAHUH 3aKJIFOUCHHBIX C
HUMHU TPYIOBBIX JOIOBOPOB.

Cornacho 4. 4 ct. 13 paboronarens 1 3aKka3z4yuk padoT (YCIIyr) UMEIOT IPaBo
IPUBJIEKATh U MCIIOJIb30BaTh NHOCTPAHHBIX pAOOTHUKOB MPU HAJTMYUHU
pa3pelieHrs Ha NPUBJICYEHUE U UCTIOIb30BAHNE MHOCTPAHHBIX pAaOOTHHUKOB, a
MHOCTPAHHBIN I'PaXXIaHUH UMEET NIPABO OCYLIECTBIIATh TPYJOBYIO NEATEIBHOCTD B
clIydae, €CJIM OH JIOCTUT BO3pacTa BOCEMHA/ILIATH JIET, IPY HAJIMYUU pa3peICHUs
Ha pabOTy WM TTaTEHTA.

T.e. ycIOBUAMU SIBISIFOTCS HAIMYKME pa3pellieHUs] Ha PUBJIEUYECHUE U
UCIOJIb30BaHNE MHOCTPAHHBIX PAOOTHUKOB U IOCTUKEHNE MHOCTPAaHHBIM
rpaXJIaHUHOM 18-J1eTHEero Bo3pacTta, HaJIMuue pa3pelieHus Ha paboTy uiu
IIaTeHTA.

2. BeInosiHeHHe 3THX YCJIOBUH 1 OexkeHIeB cornacHo 1. 11 4. 4 c1. 13
ykazaHHoro ®©3 He TpebyeTcs 1o yTpaThl UMU cTaTyca OeXeHLA WU JIMIIEHUS UX
cTaryca OexeHIla.

3. Takum TOKyMEHTOM Ha OCHOBaHUU I1. 4 cT. 13 u 4. 1 c1. 2 @3 sBnsieTcs:
Paspemenne Ha paboTy — JOKYMEHT, TOATBEPKIAIOIINI TPAaBO HHOCTPAHHOTO
rpakaaHrHa, mpuoObIBIIero B Poccuiickyro deaepanuio B mopsake, TpeOyromem
IIOJIyYEHUS BU3BI, U IPYIMX KaT€rOpHil MHOCTPAaHHBIX I'PaX/1aH B CIIy4asXx,
nperycMOoTpeHHbIX D3, Ha BpEMEHHOE OCYILECTBICHUE Ha TEPPUTOPUU
Poccutickoit denepanuu Tpya0BOU IEATEIbHOCTH.

JlaHHBIN TOKYMEHT BBIIACTCA INIABHBIM YIIPABJICHHUEM 110 BOIIPOCAM MUTpaLuU
MB/I.

[TaTeHT — TOKYMEHT, NOATBEPAKAAIOIINI B COOTBETCTBUU ¢ D3 mpaBo
MHOCTPAaHHOTO TpakJaHnHa, MpuOkIBIIero B Poccuiickyro denepanuio B mopsijike,
He TpeOyIoIleM MOJIy4eHUs BU3bl, 332 UCKIIOYEHUEM OT/AEIbHBIX KaTeropuit
MHOCTPAHHBIX TPaKJaH B CIy4asix, IPEAYyCMOTPEHHBIX HACTOSIIUM
denepanbHbIM 3aKOHOM, HA BPDEMEHHOE OCYILECTBIEHUE Ha TEPPUTOPUH CyOBEKTa
Poccuiickoit denepanuu Tpya0BOU IEATEIbHOCTH.

JlaHHBIN TOKYMEHT BBIIACTCA INIABHBIM YIIPABJICHHUEM 110 BOIIPOCAM MUTpaLUU
MB/I.

4. CornacHo 4. 5 cT. 11 TK P® na tepputropuu PD npasuna, ycTaHOBIECHHbBIE
TPYZIOBBIM 3aKOHO/ATEIBCTBOM U MHBIMU aKTaMH, COAEPKAILIUMU HOPMBI
TPYZAOBOI'O IIPABa, PaCIPOCTPAHSAIOTCA HA TPYAOBBIC OTHOIIEHUS, B TOM YHCIE, C
y4acTHeM MHOCTPAHHBIX I'PakJaH, JHIl 0e3 rpa’kAaHCTBa, OpraHu3alui,
CO3JIaHHBIX WM YUPEXKIEHHBIX HHOCTPAHHBIMU I'paKaHaMu, JTULaMU 0€3
IpaXJJaHCTBA JIMOO C UX YYaCTHEM, MEXTYHAPOAHBIX OpraHU3alNi 1
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OTHOIIEHHUSM I10 YCIIOBUIO TPYZa, OIUIATE U OXPAHE TPYAA NHOCTPAHHBIX I'PakJaH,
UX COLIMATBHOMY 00€CIIEYEHUIO U CTPaXOBAHUIO OyET MPUMEHSThCA POCCUICKOE

WHOCTPAHHBIX IOPUANYECKHX JIUII, €CII UHOE He npenycMoTpeHo TK PO,
ApyrumMu (penepanbHbBIMUA 3aKOHAMH WIIA MEKIYHAPOAHBIM J0TroBOpoM PO.
Ucknrouenunit, npeycCMOTPEHHBIX 3TOM CTAaThEN HET, CIEA0BATEIbHO, K

IIpaBo.

77.

Hcxons u3 ycnoBuit 3amauu, nHxKeHep M. ObUT HampaBiieH B KOMaHIUPOBKY 3a
IpaHHIly, Ha YTO YKa3bIBAET CPOK TAKOTO HaIlpaBlieHHs. B ciiyuae momydeHus
MIPOM3BOJICTBEHHBIX TPAaBM U NMPOECCHOHATHHBIX 3a00JIeBaHUI paOOTHUKAMH,
HaXOJALIMMUCS B CITYEOHOM 3arpaHu4HO KOMaHINPOBKE, TPUMEHSETCS IPaBO
CTpaHbl, HalTpaBUBIIEH MOTEPIEBIIET0 B KOMaHIUPOBKY. Bo3Menienue yiepoa
IPOM3BOIUTCS MPEINPUATHEM, OTKOMAaHIUPOBABIINM paOOTHHKA.
CrnenoBaTenbHO, MPUMEHUMBIM OYJIET poccuiickoe mpaBo. W. Bugumo,
paccMaTpuBaTh J1e10 OyIeT pOCCUICKUiL Cy .
XKena M. nocrynuiia Ha paboTy B TOXKe MPEANPUATUE, HAXOSACH TOJIBKO C HUM B
TPYAOBBIX OoTHOUIeHUAX. CrenoBaTenabHO, HCXo s U3 npuHuuna lex loci laboris,
MPUMEHHUMBIM MPaBoOM Oy/ET MPaBO MECTa BBIOJIHEHUS PabOThI — IPaBO
MHOCTPAaHHOTO TocyaapcTBa. PaccmarpuBath 1eno OyaeT HHOCTPaHHBIH CY/I.

78.

Ucxons u3 ycnoBuil 3aiauu, rpaxkaadul K. sBisieTcst TOCTOSIHHO MPOKUBAKOIIAM
B P®, OCKOIBKY OCTOSHHO ITPOKUBAET B I'. IpKyTCKe.

CornacHo 1. 1 4. 4 ct. 13 @3 o1 25.07.2002 Ne 115-®3 «O npaBoBOM MOJIOKEHUU
MHOCTpaHHBIX rpaxaad B Poccuiickoit denepannm» paboTonaTens U 3aKa3uuK
pabot (yCIIyr) UMEIOT IPAaBO MPHUBJICKATh U UCIIOJIb30BaTh HHOCTPAHHBIX
pabOTHUKOB NPU HATMYUH Pa3pElICHUs HAa TPUBIICYCHUE U UCTIOIH30BAHUE
MHOCTPaHHBIX paOOTHUKOB, @ UHOCTPAHHBIN I'PaXTaHUH UMEET MPaBO
OCYIIECTBIISITh TPYIOBYIO JIEATEILHOCTh B CIIy4ae, €Clid OH JOCTUT BO3pacTa
BOCEMHA/ILIATH JIET, IPU HAJIMYUH pa3pelieHrs Ha paboTy WK NaTeHTa.
VYka3zaHHbBIN TOPAJIOK HE PACHPOCTPAHSIETCS HA MHOCTPAHHBIX TPaXIaH, B
YaCTHOCTH, HA ITOCTOSIHHO MPOKHUBaroIux B PO.
CrnenoBaTenbHO, NEUCTBUS aIMUHUCTPALIMH MPEIIPUSITUS HEITPABOMEPHBI.
Kareropuu nun, Kk KOTOpbIM He MPUMEHSETCS 00NN MOPAJOK BbIIAUH
paspemieHuit ykazad B 4. 4 ct. 13 @3 ot 25.07.2002 Ne 115-®3 «O npaBoBoM
TOJI0’)KEHUW MHOCTPAHHBIX rpakaaH B Poccuiickoit denepaunin.

79.

ApOuTpaxkHbIil cyJ HE MpU3HAET ce0sl KOMIIETEHTHBIM, €CITH T10 3asIBICHUIO
CTOPOHBI YCTAHOBHT, YTO MEKy CTOPOHAMH MPABOOTHOILIEHHUS 3aKJIFOUEHO
HCIIOJIHUMOC U FOPUANYICCKU I[eﬁCTBHTGHBHOG CorJIaliCHUC O paCCMOTPCHUU
CIOpa UCKJIIOUYUTEIBHO CYyJJOM HHOCTPAHHOTO rOCYAapCTBa.
HpoporauHOHHoe COI'JIallICHUC 6]:1)10 HaITpaBJICHO HAa YCTAHOBJICHUC
KOMIETEHIIMM KIMEHHO MHOCTPAHHOTO Cy/la U Ha UCKIIOYEHHE KOMIIETECHIIH
CYAO0B MHBIX I'OCYyAapCTB 10 paCCMOTPCHUIO BOBHUKIICTO MCIKAY CTOPOHAMU
CIIopa, B TOM YHCJIC 1 KOMIIETCHIINH apOUTPaKHBIX Cy0B B Poccuiickoii
®enepaunu. [Ipu 5TOM 1aHHOE COIIALIEHUE HE HAPYILAIO UCKIIOYUTEIbHYIO
KOMITETCHITHIO apOUTpaKHBIX Cy0B B Poccuiickoit denepannn, yCTaHOBICHHYIO
cT. 248 AIIK PO.
Hcxoas 3 npuHLMIIa aBTOHOMHOCTH COTJIAIIEHUS O IOPSAIKE pa3pereHus
CIIOPOB 3a4BJICHUC UCTLIA O HG,Z[@I\/'ICTBI/ITGJIBHOCTI/I OCHOBHOI'O 10OTr0BOpa
ABTOMAaTUYECKHU HE BJIEYET 3a CO00 ocrapuBaHus AEMCTBUTEILHOCTH
IpopOoramvoOHHOIO COIrJIallICHUA.
Mex 1y cTopoHaMH OTCYTCTBOBAI CIIOP O JIEHCTBUTEIBHOCTH MPOPOTALMOHHOTO
COIJIallICHUs.
YuuTeIBas Ha3BaHHbBIE 0OCTOSATENBCTBA, TPOPOTAIIMOHHOE COTJIAIIIEHUE SBIISETCS
HCIIOJIHUMBIM U FKOPUIANYCCKU HGﬁCTBHTCHBHBIM.
[Tpu HanMuuK AEMCTBUTEIHLHOTO MPOPOTAIMOHHOTO COTJIAIIEHHS O Tiepeiayue

CIOpa B KOMIIETEHTHBIH CyJl HHOCTPAHHOT'O T'OCY/1apCTBa apOUTPaKHBIN CY[I 10
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3asBJICHUIO OTBETYMKA OCTABUT UCKOBOE 3asiBJIEHUE O€3 paCCMOTPEHUS Ha
OCHOBaHUU IPUMEHUMOTO 110 aHAJIOTUHU 3akoHa 1. 5 4. 1 cT. 148 AIIK P®.
Jannas nmo3unus moareepxaaercs m. 6 Muadopmanmonnoro nuceMma [pesnanyma
BAC P® ot 09.07.2013 Ne 158 «O0630p npakTHKH pacCMOTPEHHS apOUTPaKHBIMH
CyJaMH €]l C yYaCTHEM MHOCTPAHHBIX JIUID).

80.

ApOuTpaxHbIil CyJl OCTAaBUT UCKOBOE 3asBIICHHE 0€3 IBMKEHUS, TaK KaK
yKa3aHHas CIpaBKa He SIBISIETCSA JOCTaTOUYHBIM JOKA3aTeIbCTBOM,
MOATBCPKAAOIIUM IOpI/II[I/I‘IeCKI/II\/'I cTaryc HHOCTpaHHOﬁ KOMITaHUH.

B cuny cr. 1202 I'K P® au4yHbIM 3aKOHOM IOPHANYECKOTO JIUIIA SIBISETCS MTPABO
CTpaHbl, IJIe YUPEXKACHO Iopuandeckoe Tuio. Takum o0pa3om, B MOITBEPKACHUE
CBOETO CTaTyca IOPUANYECKOE JIULO JTOJDKHO MPEICTaBUTh HaAJIeKaluM 00pa3oM
yIIOCTOBEpEHHBbIE O(UIHATEHBIC TOKYMEHTHI TOCYAapCTBA MECTa HMHKOPIIOPAIUU
KOMITaHUH, CBUJIETEILCTBYIOUINE O PErUCTPAllU KOMIIAHUH U €€ CTaTyce Ha
MOMCHT IIOJAa41 MCKOBOI'O 3asBJICHUA.

JlokazaTenbcTBa, MOATBEPKIAIONINE TOCTOSHHOE MECTOHAX 0XK/ICHUE
opraHusanu JJis ueneﬁ Ha.HOI‘OOG.HO)KeHI/IH, HC ABIAOTCA JOCTAaTOYHBIMU
J0Ka3aTeNbCTBAMH JUIsl YCTAHOBJICHUS €€ JIMYHOTO 3aKOHA U MpoliecCyabHON
neecriocoonoctu. [Ipu 3ToM no 3akoHoaTenbCTBY PecnyOnnku Kumnp nokymMeHTsI
0 perucTpaluy KOMIIAaHUHU U CTIpaBKa, MOATBEPKIAI0IIasi HAJIOTOBOE
PE3UACHTCTBO KOMITAHUU, HC ABJIAIOTCA TOXICCTBCHHBIMU.

81.

Cornacho 4. 2 ct. 402 I'TIK P® cyxasl B Poccuniickoit denepaium paccMaTpuBaroT
Jiea ¢ y4aCTUeM MHOCTPAHHBIX JIMII, €CIM OPraHU3alUsA-OTBETYMK HaXOAUTCI HA
tepputopun Poccuiickoin enepanniv UM rpakIaHUH-OTBETYMK UMEET MECTO
XKuTenbCcTBa B Poccuiickont @enepanuu.

[Ipe3tomupyem, uto rpaxkaaHuH T. UMeeT MecTo xKuTenbcTBa B Poccuu.

B nannom ciyyae Hedreroranckuii paifoHHBIH cy1 IpaBOMEPHO MPUHSLT N0 K
CBOEMY MPOMU3BOJICTBY, MOCKOJIbKY coryiacHO cT. 24 I'TIK P® rpaxnanckue nena,
MOABEOMCTBEHHBIE CYyJlaM, 332 UCKIIFOUEHHUEM JIeJl, IPETyCMOTPEHHBIX CTaThsIMU
23,25,26 u 27 I'TIK P®, paccmaTpuBaroTCs pailOHHBIM CYJIOM B Ka4€CTBE Cy/aa
nepBoil HHCTaHIMU. J[ena o TUIIEHUN POJUTENBCKUX ITPaB HE OTHECEHBI K
MOACYJHOCTH JIPYTHUX CYJIOB, CIEI0BATEIBHO PACCMATPUBAIOTCA PAaHOHHBIM
CYJIOM.

82.

Mexny Poccueit u Upanowm 3akimouén Jlorosop mexnay Poccuiickoit @enepanueit
u Ucnamckoit Pecriybnukoii Mipan o mpaBoBOH OMOIIM U TPABOBBIX OTHOIICHUSX
0 TpaXAaHCKUM U yronoBHbIM nenam ([loxmucan B r. Terepane 05.03.1996).
CornacHo cT. 4 JloroBopa Ipu 0OKa3aHUH [IPaBOBOW MOMOIIH YUpEXKIECHUS
JoroBapusaromuxcss CTOPOH CHOCSTCS IPYT € APYTOM, B HACTHOCTH, Yepe3
Munucrepcrso roctunmnu Poceniickont denepanuu 1 MUHUCTEPCTBO IOCTULIU
Ucnamckoii Pecyommku Upan.

ITopsnoxk yperynuposad ct. 8-10 Jlorosopa.

Cormacno 1. 1 ct. 8 JloroBopa npu WCIOTHEHUH TIOPYUCHUS 00 OKa3aHUH
IPaBOBOW TTOMOIIY YUPEKJCHHUE IOCTHIIMU, K KOTOPOMY 00palieHo Nopy4yeHue,
MPUMEHSIET 3aKOHOAATEILCTBO CBOETO rocyaapcersa. OaHako 1o npocboe
YUpEXKIEHUS, OT KOTOPOTO UCXOIUT MOPYUEHHUE, OHO MOKET IPUMEHSTh
npoueccyaibHble HOpMbI JloroBapuBaroieiicsi CTOpOHbI, OT KOTOPOd HCXOIUT
[IOpYYEHUE, IOCKOJIbKY OHU HE IPOTUBOPEYAT 3aKOHOATENIBCTBY €T0
rocyzapcraa.

VYupexneHus I0CTULINN - CY/Ibl, IPOKypaTypa, HOTapHuajabHble KOHTOPBI U UHBIE
yupexaenus apyroi Jloropapusaronierics CTOPOHBI, K KOMIIETEHIIUH KOTOPBIX
OTHOCSTCS TpakaaHckue aena (1. 2 cr. 1 JloroBopa).

CornacHo 1. 3 cT. 8 /loroBopa, B ciiydae MojJy4eHus COOTBETCTBYIOIIETO
XO0JJaTaliCTBa yUpEKACHUE IOCTULINHU, K KOTOPOMY 00palieHo Iopy4eHue,
YBEIOMIISIET YUPEKIECHUE, OT KOTOPOr0 UCXOAUT MOPYUYEHHE, O BPEMEHU U MECTE
VCIIOJIHEHUS nopydeHus. M mociie BBIOIHEHNs] TIOPYYEHHUS YUPEXKIEHUE
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IOCTULIMH, K KOTOPOMY 00palieHO NOpyYeHUe, HalpaBisieT JOKYMEHTHI
YUPEKACHUIO, OT KOTOPOTo UCXOAUT MopydeHue (1. 4 ct. 8).
CornacHo 11. 1 cT. 9 [loroBopa 3amnpammBaeMoe yUpeKICHUE OCYIECTBISET
BpPYUYEHHE JOKYMEHTOB B COOTBETCTBUU C IIPaBUJIAMH, JEHCTBYIOIMMU B €70
roCyJapcTBe, €CJIM Bpy4aeMble JOKYMEHTBI COCTABIIEHBI Ha €T0 S3bIKE WIIN
cHa0KEHBI 3aBEPEHHBIM IEPeBOAOM. B Tex cirydasix, Korjaa JTOKyMEHTHI
COCTaBJICHBI HE Ha sI3bIKE 3ampalirBaeMoil JloroBapupatoieiicsi CTOpOHBI WK HE
CHa0EHBI NIEPEBOIOM, OHH BPYYaIOTCS MOTYYaTesio, €CIIM OH COTJIACeH
N0OPOBOJIBHO UX MPHUHATH. B cilyyae HEMPUHATHS TaKOro JOKYMEHTa BpYUeHHE
CUMTAETCS] HECOCTOSBILNMCH.

CrnenoBaTenbHO, KOMHS HCKOBOTO 3asBJICHUS JOKHA ObITh IepeBeneHa. [lepeBon
JIOJKEH OBITh 3aBepeH. B MHOM ciydae, BpydeHHE MOXKET ObITh IPU3HAHO
HECOCTOSIBUIUMCH.

Cornacho 1. 2 ct. 9 JloroBopa B mpocs6€e 0 Bpy4eHHH JOJDKHBI OBITh YKa3aHbI
TOYHBIN apecC MOoaydaTesass 1 HAMMEHOBAaHHUE BPy4aeMoro 1oKyMeHTa. Ecinu
yKa3aHHBIH B IPOCKOE 0 BPYUCHUHU a/IpEC OKA3aJICS HETMOIHBIM UM HETOYHBIM,
3anpalInBaeMOe YUPEKIECHUE B COOTBETCTBUU C 3aKOHOIATEIBCTBOM CBOETO
rocy/1lapcTBa IPUHUMAET MEPBI JUIsl YCTAHOBJIEHUS TOYHOIO ajpeca.
[Topsimok nmosydeHus noarsep:kaeHus u3 Mpana perimameHTupoBas ct. 10
Jorosopa. CoryacHo €€ MoJIOKEHUAM ITOATBEPKICHUE BPYUEHUSI TOKYMEHTOB
odopmiseTcs B COOTBETCTBUU C MPaBUIIAMHU, JEHCTBYIOIIMMHU Ha TEPPUTOPUN
3anpammBaemoii JloroBapusatouieiicss CTopoHsl. B moaTBEpKAEHUM TOJIKHBI
OBITh YKa3aHbl BPEMS 1 MECTO BPYUEHHUS, a TAKXKE JTUI0, KOTOPOMY BpYUEH
JOKYMEHT.

CornacHo 1. «a» 1. 1 ct. 19 JloroBop mexay Poccuiickoit @enepanueit u
Typeuxkoii Pecrry0nmkoii 0 B3auMHOM OKa3aHUM MPAaBOBOW TTOMOIIH 110
rpa)xIaHCKUM, TOPrOBBIM U YroioBHbIM neiam (I[loanucan B r. AHkape

15.12.1997) xaxxnas loroapusaromascss CTopoHa NPU3HAET U UCIIOJHAET Ha
CBOEH TEPPUTOPHUH HA YCIOBUSX, IPEAYCMOTPEHHBIX HacTOSAIIMM J[oroBopom,
CJIEYIOILIME PEILICHM S, BBIHECCHHBIE HA TEPPUTOPUH Apyrou JloroBapusaromencs
CtopoHbI cyieOHbIE pelIeHus M0 TpaKaaHCKuM aeiam. CoryiacHo 1. 2 1o
peLICHUSIMHA TOHUMAIOTCSI Cy1eOHbIe PEIICHHS 110 TPAXKIAHCKUM U TOPTOBBIM

JieJ1aM, BBIHECEHHBIE ITOCIIE BCTYIIEHUS B CHITy HacTosero /JJorosopa.

B cT. 20 JloroBopa yka3bIBaeTcs IepeueHb YCIOBUH, KOTOPBIE TOJIKHBI OBITh
COOJTIOICHBI, 1T TOTO, YTOOBI pelIeHUE OBLIIO MPU3HAHO U MCITOJTHEHO Ha
Tepputopuu apyroi Jloropapusaroieiics ctopossl. [Ipesromupyem, 4To OHU
COOJIFOIEHBI.

Cornacho 1. 1 cT. 22 JloroBopa 3anpoc 0 IpU3HaHUH U UCIIOJHEHUH PELICHUS
HaIlpaBJIsAeTCsl KOMIIETEHTHOMY YUPEXICHUIO FOCTULINM JloroBaprBaronieincs
CTOpOHBI, Ha TEPPUTOPUN KOTOPOH pelIeHHE JOJDKHO OBITh UCIIOJIHEHO, B
COOTBETCTBUU €O cTaTbeil 2 HacTosiero JJoroopa. CoryiacHo cr. 2
LIEHTPAJIBHBIMU OpraHaMH I10 TPakJaHCKUM JieJlaM SBJIS0TC MuHUCTEpCTBa
FOctunmu JloroBapuBaromuxcsi CTOPOH. Y UpexIeHUs FOCTULIMU
JorosapuBaromuxcst CTOpOH HaIlpaBJISIIOT APYT IPYry 3alpochl O IPaBOBOM
oMoy yepe3 Llentpansubie Opransl. LlenTpansabie Opranbl CHOCSATCS APYT C
JIPYTOM HETOCPEICTBEHHO.

CornacHo 1. 1 ¢T. 23 JloroBopa B OTHOILLIEHUH TTPOLIEAYPHI BHIHECEHUS PEUICHUS O

IIPU3HAHUU U UCIIOJIHEHUU PELIEHMSI, BRIHECEHHOI'O B APYToil
HoroBapusaronierics CTOpoHe, TPUMEHSIETCS 3aKOHOJATEIbCTBO
JoroBapusatomieiics CTOpOHBI, Ha TEPPUTOPUU KOTOPOH pelrieHre JOHKHO OBbITh

UCIONHEHO. T.e. poccuiickoe mpoleccyanbHOE 3aKOHOAATEIbCTBO.
Cornacho 1. 1 c1. 409 I'TIK P® pemienus ”HOCTpaHHBIX CY/I0B, B TOM YHCIIE
penieHus 00 yTBepKACHUH MUPOBBIX COTJIAIICHUN, TPU3HAIOTCS U UCIIOJIHAIOTCS
B Poccuiickoii denepanuu, €Clid 3TO NPELyCMOTPEHO MEXKTYHAPOIHBIM
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noroBopoM Poccuiickoit dexneparumu.

Cornacho 4. 1 ct1. 415 I'TIK P® B Poccuiickoii @enepanuy Ipu3HatoTCs HE
TpeOYIOIIHE BCIIEICTBHE CBOETO COMCPIKAHUS JAIbHEHUIIIETO MPOU3BOICTBA
pelIeHUs UHOCTPAHHBIX CYJIOB O PACTOP>KEHUU U TPU3HAHUU
HEJICHCTBUTEILHBIM Opaka MKy POCCUHUCKUM TPaXIaHUHOM ¥ HHOCTPAHHBIM
Tpa)XXTaHUHOM, €CTTM B MOMEHT PacCMOTPEHUS JieNia XOTs ObI OJJMH U3 CYIPYTOB
MpokuBaJI BHE TipeienioB Poccuiickoit denepanyu.

84.

[Tox MI'TI morMMaeTcst MOPSAOK paccMOTpeHus u pasperieHus (1)
HaIlMOHAJIBHBIM CYZOM (2) rpa)kJaHCKOTO JieJia, BO3ZHUKAIOIIETO U3
IIPaBOOTHOLICHHUS, OCIIO)KHEHHOT'O HHOCTPAHHBIM 3JIEeMEHTOM, (3) mOpsI0K
COBEpILIEHUSI TPOLECCYANIbHBIX IEHCTBUNA U HUCIIOJHEHUS CyEOHBIX
IIOCTAHOBJIEHUI 1 TOCTAaHOBJIIEHUH APYTHUX OPTaHOB MHOCTPAHHOI'O TOCY1apCTBa.
Crnenuduka MeXIyHapOJHOTO TPa’KAAHCKOTO MPOLECca — OTCYTCTBYET
npobiema BbIOOpa npasa; CyI0IPOU3BOJCTBO BCETa OCYIIECTBIISETCS 10 HOPMaM
POCCHICKOr0 IIPOLECCYaIbHOTO IIpaBa.

K cdpepe MI'TI oTHOCAT cieayrolye BOIPOCH:

— OIPElIEICHHE MOACYAHOCTH B OTHOIIEHUU J1€]1, BOSHUKAIOUIUX 110
IpaX1aHCKUM, CEMEHHBIM U TPYAOBBIM IIPABOOTHOIIECHUSAM C HHOCTPAHHBIM (MU
MEXYHApOIHBIM) 3JIEMEHTOM;

— MPOLIECCYANIBHOE MOJI0KEHNE HHOCTPAHHBIX TPakJaH U MHOCTPAaHHBIX
IOPUINYECKHUX JIUII, & TAK’KE€ MHOCTPAHHOT'O roCy1apcTBa (€ro AUMIOMaTHYECKUX
U KOHCYJIbCKUX MPEACTABUTENEH) B CYIE;

— YCTaHOBJICHHUE COACPKaHUS MHOCTPAHHOTO IPaBa;

— oOparieHrne K ”HOCTPAaHHBIM Cy/laM C IMTOPYYEHHUSIMH O BPYYCHUU JOKYMEHTOB
Y BBIIIOJIHEHUHN OTJIENBbHBIX IIPOLIECCYANBHBIX JCHCTBUI; HCIIOJIHEHUE TIOPYYCHUN
MHOCTPAHHBIX CY/IOB;

— NPU3HAHUE U IPUHYIUTEILHOE UCTIOJIHEHNE HHOCTPAHHBIX CyIe0OHbBIX
peueHui;

— COBEpIIEHHUE HOTAPUAIIbHBIX JICUCTBUN;

— MPU3HAHNUE MHOCTPAHHBIX apOUTPa’KHBIX COTJIALICHUN;

— PacCMOTPEHHE CIIOPOB B MOPSJIKE apOUTpaka; — MPUHYAUTEIBHOE
UCIIOJIHEHUE PEeIICHUH HHOCTPAHHOTO apOUTpaxa.

85.

Cornacho ct. 11 Apburpaxnoro pernmameata FOHCUTPAJI mo6omy apoutpy
MOJKET OBITh 3asBJICH OTBOJI, €CJIM UMEIOTCSI 00CTOSITENTLCTBA, BHI3HIBAOIINE
OTnpaBJaHHbIE COMHEHHUS B €ro OECIIPUCTPACTHOCTH MIIM HE3aBUCUMOCTH.
CropoHa, HaMepeBaroIIasicsi 3asBUTh OTBOJ ApOUTPY, AOKHA HATIPABHUTH
yBEZIOMJICHHE 00 OTBOJIC B TeUeHUE 15 qHEl mociie Toro, Kak 00CTOsTENhCTRA,
YHOOMSIHYTBIE B CT. 11, cTanu eil U3BECTHBIMU.

YBenomieHue 06 0TBO/IE COOOIIAETCS BCEM IPYTUM CTOPOHAM, OTBOAMMOMY
apOuTpy u npyrum apourpam. Takoe yBemomiieHre 00 0TBOJIE TOJDKHO COEPHKATh
OCHOBaHMs 1)1 0TBOoAA. Eciu B TeueHue 15 gHE# ¢ maTel yBenoMieHUs 00 OTBOJIE
HE BCE CTOPOHBI COTJIAIIAIOTCS C OTBOJIOM MJIM €CITU OTBOAMMBIN apOUTp caM He
OTKa3bIBaeTCs OT JIOJKHOCTH, CTOPOHA, 3asBIISIONIasi OTBOJI, MOKET MPOJAOIKUTh
npoueaypy orsoga. B rakom cirydae oHa B TeueHue 30 qHEH ¢ 1aThl yBEIOMIICHUS
00 oTBOZIC OOpamaercs ¢ Mpoch00 0 BEBIHECEHUH PEIIEHUs 00 OTBOJIE K
KOMIIETEHTHOMY OpTraHy.

Ecnu mo mpochbe kakoi-11b0 CTOPOHBI KOMIIETEHTHBIM OpPTaH OMpPeaesseT, YTo ¢
Y4eTOM HCKITIOUUTEIHHBIX 00CTOSATENHCTB JIea ObLIIO OBl OMPaBIAHHBIM JIMIIICHUE
KaKoi-1100 CTOPOHBI €€ MpaBa Ha3HayaTh HOBOTO apOUTpa, TO Iocie
MIPEIOCTABIICHUSI CTOPOHAM U OCTaTbHBIM apOUTPaM BO3MOKHOCTH BBICKA3aTh
CBOE MHEHHE KOMITIETCHTHBIN OpraH MOXKET: a) Ha3HAYUTh HOBOT'O apOUTpa 1iu 0)
MOCIIE 3aKPBITHSI CAYIIAaHUH YIOTHOMOYHTH IPYTHX apOUTPOB MPOOIIKHUTH
apOuUTpaxk M BEIHECTH JIFOOOE OmpeielIcHUE WIH apOuTpakHOe pelieHne. B ciydae

3aMeHbl apOUTpa pa3dUpaTeIbCTBO BOZOOHOBIISETCS CO CTAANU, HA KOTOPOM
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3aMEHEHHBII apOUTpP MPEKPATUII BBIIOTHATH CBOHM (DYHKITUH, €CIIH TOIBKO
apOUTpaKHBIN CyJ He TpUMeT uHoe pemenue (cr. 13—15 ApOGutpaxnoro
pernamenta FOHCUTPAJI).

86.

Cratbeti 239 AIIK P®, ct. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O
MEXIyHApOIHOM KOMMEPUYECKOM apOuTpake» (ajiee — 3aKOH) IPEayCMOTPEHBI
OCHOBaHUS JJI OTKAa3a B IPU3HAHUH WJIM MPUBEICHUH B UCIIOJIHEHUE
apOUTPaKHOTO PEIICHUS.

[Ipenmerom oreHKH apOUTPAKHOTO CyAa B paMKax pacCMOTPEHUS 3asBICHUS O
BbI/IaY€ MCIIOHUTEIBHOTO JUCTA Ha MPUHYAUTEIBHOE NCIIOHEHUE PEIICHUS
TPETEHCKOTO Cy/ia ABIsAETCS COOMIOAEHUE MIPH €r0 MPUHATHHA OCHOBOIOJIATAOIINX
MPUHIIMIIOB POCCUIICKOTO MpaBa, T. €. €r0 OCHOBHBIX Hayall, KOTOpble 001a1al0T
YHHUBEPCAJIBHOCTHIO, BBICIIEH HMIIEPATUBHOCTHIO M 0COO0 OOIIECTBEHHOH 1
MyOIMYHOM 3HAYMMOCTBIO, COCTABIISIIOT OCHOBY MTOCTPOEHHSI SKOHOMHUYECKOH,
MTOJIUTUYECKOM, IPAaBOBOM CHUCTEMBI TOCYAAPCTBA.

[TpuHIMI 3aKOHHOCTH CYA€OHOTO aKTa, BKIIOYAIOIMIUN B c€0sl B IIUPOKOM CMBICIIE
3aKOHHOCTh, 000CHOBAaHHOCTb, MOTUBHUPOBAHHOCTh, OKOHYATEIBHOCTb CyJeOHOTO
aKTa, SIBJISIETCS OCHOBOMOJIATAIOIIMM TPUHIIUIIOM POCCUICKOTO MpaBa, MOCKOJIbKY
TOJIBKO TaKUM Cy/IeOHBIM aKTOM YCTaHABIMBACTCS MIPABOBAs ONIPEEICHHOCTh
CHOPHBIX OTHOILIEHUHN M OMPENENSIIOTCS B3aMHBIE ITpaBa U 00513aHHOCTH UX
Y4aCTHUKOB.

B cooTBeTcTBHMM ¢ TpaBOBOM MoO3ulIME EBponeiickoro cyaa no npaBaM 4ejaoBeKa
OCHOBAHUEM JIJIsl UCTIOJTHEHHsI CYICOHOTO aKTa B MPUHYIUTEIILHOM TOPSAKE
SBJISIETCS] BCTYIMBILEE B 3aKOHHYIO CHITy OKOHYATEIbHOE Cy/1e0HOe peleHue
(mpunIUn res judicata ), cBUAETENbCTBYIOMIEE O (HOPMHUPOBAHHUH ITPABOBOM
OTIpeIeIEHHOCTH M0 CIIOpHOMY Bompocy (pewmenue EBpomneiickoro cyna mo
IpaBaM 4eJIoBeKa 10 BOMPOCy mpuemieMocTy xanoosl Ne 42600/05 «O00
“JIMHK OMJI CII6” mpotus Poccuiickoii ®exeparumy ot 25 mions 2009 T.).
CornacHo cT. 28 3akoHa TpeTeHCKui CyJ] pa3peliaeT Crop B COOTBETCTBUU C
HOpMaMH paBa, KOTOPbIE CTOPOHBI N30paIN B KaUeCTBE MPUMEHHUMBIX K
CYLIECTBY CIIOpA.

B cootBercTBHM cO cT. 32 3ak0oHa apOUTpakKHOE Pa30HPaTEIbCTBO MPEKPAIIASTCS
OKOHYATEJILHBIM apOUTPAKHBIM PEIICHUEM WU TTOCTAHOBIIEHUEM TPETEHCKOTO
CyJia, BHIHECEHHBIM B COOTBETCTBHUU C TI. 2 HACTOSAIICH CcTaThu. ApOUTpaKHOE
peleHne JOKHO CTaTh 0053aTEIbHBIM U1l CTOPOH, B IPOTMBHOM CJIy4ae B €ro
MPUHYIUTEITEHOM UCIIOJIHEHHH MOXET OBITh 0TKa3aHo (cT. 36 3akoHa).
ApOuTpaxHoe pereHne J0HKHO ObITh MOTUBUPOBAHHBIM (T1. 2 ¢T. 31 3akoHa).
Bo Bcex ciyyasx TpeTelcKuil CyJ1 IPUHUMAET PENIEHUE B COOTBETCTBUU C
YCIIOBUSIMU JIOTOBOPA U C YIETOM TOPTOBBIX 00BIYaeB, MPUMEHUMBIX K TaHHOM
caenke (1. 3 cT. 28 3aKkoHa).

[IpenbsaBneHHOE K MIPUHYIUTEILHOMY UCTIOTHEHUIO B paMKaX HACTOSIIETO JeTa
pemenue MAK ot 13 Hosi0pst 2015 T. HE ABJISIETCS] 3aKOHHBIM, TTOCKOJIBKY
COJICPKUT OIIUOKY, TPU3HAHHYIO CAMUM OPTaHOM, €T0 IIOCTAaHOBHBIIUM, HE
ABJISIETCS. OKOHYATENIbHBIM, TIOCKOJIbKY B YaCTH, COJIeprKallei omuoKy, U3MEHEHO
YKa3aHHBIM OPTaHOM, HEMOTHBUPOBAHHBIM, ITOCKOJILKY B HEH3MEHEHHOM
BapHaHTE MPOTUBOPEYHUT JIOTOBOPY CTOPOH.

[Tpu Takux oOcTosATENbCTBAX yKa3zaHHOe pemieHrne MAK He cooTBeTCcTBYeT
MPUHIIMITY IPAaBOBOM OMPEIETICHHOCTH U HE yCTaHABJIMBAET OalaHC MpaB
CHOPSLIMX CTOPOH, a UCIIOJIHEHUE TAKOTO PELIEHHsI B HEOKOHYATEIbHON YacTu
MPUBEAET K HApYIIEHUIO OCHOBOIIOJIAralONINX IPUHIIUIIOB POCCUIICKOTO MpaBa
(MpUHLIMIIA 3aKOHHOCTH CYy/1€0HOTO aKTa).

Pemienue MAK noaiexuT 4aCTHYHOMY IPUHYAUTEILHOMY HUCIIOJHEHMIO. B
YacTH B3bICKaHUS 0€3yCIIOBHON (hpaHIIN3bI, YCTAHOBICHHOHN I0TOBOPOM
CTpaxOBaHUs, IPUMEHUTEIHHO K KOTOPOIl pelIeHneM MeXTyHapOIHOTO
KOMMEpUYECKOT0 apOuTpaxka MpaBoBasi ONPeeIEHHOCTh B OTHOIIEHUSIX CTOPOH HE
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YCTaHOBJICHA (OTCYTCTBYET 3aKOHHOE M OKOHUYATEIHHOE PEIICHHUE), pEIICHUE
MAK UCHOJIHEHUIO HE TTOJIEKUT.

87.

Mexny Poccueit u JlatBueit 3aximouéH «Jlorosop Mexny Poccuiickoii
®enepanueii u JlatBuiickoit Pecry0Oiamkoii o mpaBoBOW MOMOIIM M MTPABOBBIX
OTHONICHHUSX MO TPa)kTaHCKUM, CEMEIHBIM U yrojioBHBIM Aenam» ([loxamucan B r.
Pure 03.02.1993).

CornacHo 1. 1 cT. 21 JloroBopa 1o uckam K I0pUIMYE€CKUM JIUIaM, KOMIIETEHTHBI
cyasl norosapuparomuxcsi CTOpoH, ey Ha TEpPUTOPUH 1aHHON CTOPOHBI
HAXOJUTCS OpraH YIpaBJIeHUs, IPEICTaBUTEIbCTBO MO0 pUitna IopuaniecKoro
nuna. B nanHoMm cityuae, unman puxckoit pupmsl HaxonuTes B Pocenn,
CJIeI0BATEIbHO, POCCUMCKUI CYyJ] KOMIIETEHTEH PACCMOTPETh JaHHOE JIETIO.
Cornacho 1. 2 4. 1 ct. 247 AIIK P® apOutpaxusie cyasl B PO paccmaTtpuBaior
Jiena 1o SKOHOMHUYECKHUM CIIOpaM | IpyTHe Jena, CBI3aHHbIE ¢ OCYIIECTBIECHUEM
IIPEANPUHUMATENIBCKON U MHOW SKOHOMUYECKOM ACSATEIBHOCTH, ¢ y4aCTUEM
MHOCTPAaHHBIX OpraHU3aLNM, MEKIYHAPOAHBIX OpraHU3alfil, HHOCTPAHHBIX
rpaXkJiaH, JHIl 6e3 rpaXkAaHCTBA, OCYILECTBIISIONINX TPEANPHHUMATEIECKYIO 1
MHYI0 SKOHOMHUYECKYIO JeATEIbHOCTD, B CIIy4ae, €CJIM OpraH yIpaBJICHHUS,
¢buman M npeacTaBUTENIbCTBO HHOCTPAHHOTO JINLA HAXOJUTCS Ha TEPPUTOPUN
PO.

Me:xny cTOpOHaMU BO3HUKJIM TPAHCTPAaHUYHbIE KBA3UIEIUKTHBIE OTHOIIECHUS U3
HEOCHOBATENbHOT0 o0oramieHus. J[oroBop KOJIM3UOHHBIX HOPM B 3TOW 4acTH HE
COJICPIKUT, CIIEI0BATEIbHO, POCCUHCKUI cyl OYAEeT PyKOBOACTBOBATHCS HOPMaMHU
pOCCHIICKOro mpasa.

[Ipe3tomupyeM, 4TO CTOPOHBI HE 3aKJIFOUUIIN COTJIAIIEHHs O IPUMEHUMOM IIpaBe
(«Pmwxckas upMa Ha 3ampoCkl HE OTBETHIIA U JCHBI'M HE BO3BPATUIIAY).
Cornmacuo 11. 1 cr. 1223 'K P® k 00s13aTenbCTBaM, BOSHUKAIOIINM BCIIEACTBUE
HEOCHOBATEJILHOTO 00OTaIIeHUs, TPUMEHSIETCS MTPaBO CTPAHBI, Iie 00oraeHue
UMeIo MecTo. B naHHOM ciyyae oborarieHrne IMeio MecTo Ha TeppUTOPUH
JlaTBUM, MOCKOJIbKY CUET OB OTKPBIT HA PUIKCKYIO GUPMY U JIEHEKHbIE CPECTBA
HOCTYNWIN Ha 3TOT cuéT. CreoBaTeabHO, IPUMEHUMBIM OY/IET JIaTBUIICKOE
mpaBo (00 3ToM roBoput u cT. 20 I'3 JlatBun).

88.

Cornacno . «by» 1. 2 c1. | EBponeiickoit KoHBeHIIMM 0 BHEIIHETOPTOBOM
apoutpaxe (3akmouena B . XKenese 21.04.1961, Poccus ¢ 1962 r., ®pannmsi ¢
1966 r.) TepMuH «apOouTpak» 0003HaUaET pa30dUPaATETHLCTBO CIIOPOB KaK
apOutpaMu, Ha3HAYEHHBIMHU 110 K&KIOMY OTACIbHOMY ey (apoutpaxk ad hoc),
TaK U MOCTOSSHHBIMH apOUTPaKHBIMHU OpTraHaMHU.

CornacHo 11. 3 cT. IV KoHBeHIIUH €CJIi CTOPOHBI TPEAYCMOTPEIIN NEPENaTh
MOTYIIHE BO3HUKHYTh MEKIy HUIMU CIIOPBI Ha paccMoTpeHue B apoutpax ad hoc,
COCTOSIIIMN U3 €TUHOIUYHOTO apOUTpPa WM U3 HECKOJIBKUX apOUTPOB, HO €CIIU B
apOUTPaKHOM COTJIALIICHUU HE COJIEPKHUTCA HEOOXOAUMBIX JUISl OCYILECTBICHUS
apOUTpPa)KHOTO Tpoliecca JAHHBIX, YIIOMSHYTHIX B MyHKTE 1 HacTosmIel craTbu
(T.e. HE Ha3HAYWIIN apOUTPOB, HE ONPENIEIH MECTO APOUTPAKHOTO CyAa, HE
YCTaHOBUJIM MPOLIEYPY, KOTOPOH JOJKHBI IPUAEPKUBATHCSI apOUTPBI) TO, €CIIU
CTOPOHBI HE MPUIIUIM K COTJIAIICHUIO HA ATOT CYET U C OTOBOPKOW OTHOCUTEIIBHO
Cllydasi, yKa3aHHOTO B MIYHKTE 2, COOTBETCTBYIOIINE MEPBI OYIyT MPUHSITHI yiKe
Ha3HAYEHHBIMU apOUTPOM MJIH apOUTpaMHu.

Ecnu cTopoHbl HE TOTOBOPMIIMCH O HA3HAYEHUU €AMHOIMYHOTO apOUTpa WU €Clin
Ha3HaYEHHbIC apOUTPHI HE MOTJIN JIOCTUTHYTh IOTOBOPEHHOCTH O Mepax, KOTOpbIe
JIOJDKHBI OBITH TIPUHSTHI, UCTEIl JOJDKEH OYJeT 00paTUTHCS ¢ TPOChOOi 0
MPUHATUH 3THX MEp, B TOM CIIydae, €CIM CTOPOHBI JOTOBOPUIIUCH O MECTE
apOuTpaxa, Mo CBoeMy BbIOOPY JIMO0 K MpeceaTeNI0 KOMIIETEHTHON TOPTOBOM
nayaThl MecTa apOuTpaka, COrIaCOBAHHOTO CTOPOHAMHU, JTMOO K MPeICeaTeIo
KOMIIETEHTHON TOPTOBOM MajaThl TOr0 MECTa CTpaHbl OTBETYHKA, B KOTOPOM Ha
MOMEHT I10/1Ia4M ITPOCKOBI 0 Mepegaye eaa B apOuTpaxk OH MPOKHUBAET HIIH HMEET
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CBOE MECTOHAXOXAECHUE; €CIIM CTOPOHBI O MECTe apOUTpaxa He JOrOBOPHUIIUCH, TO
UCTELl MOXET 00paTUTHCS IO CBOEMY BBIOOPY JINOO K IpeceaTesio
KOMIIETEHTHOH TOProBOii IanaTel TOrO MECTa CTPaHbl OTBETUMKA, B KOTOPOM Ha
MOMEHT I10/1a41 MTPOCKOBI 0 Mepeaaye ena B apOuTpaxk OH MPOKHUBAET MU UMEET
CBOE MECTOHAXOXkAeHue, 1100 k CriennalbHOMY KOMUTETY, COCTAaB U XapakTep
JeSTEeTbHOCTH KOTOPOT'O ONpPEETICHBI B IPHIIOKEHUH K HacTosmeld KonBeHum.
CrnenoBaTenbHO, TaKasi OTOBOPKA O PAaCCMOTPEHHH CIIOPOB B apoutpaxe ad hoc
neiicrButensHa. U ciop mojyiexan pacCMOTPEHHUIO B TAKOM apOUTpaxke, a
apOuTtpaxHsiii cyq PO He koMIeTeHTEH.

Cornacho 1.1 cr. VI KonBeHIIMN 0TBOJ rOCYAApCTBEHHOTO Cy/a 110
HEMNOJCYAHOCTH, OCHOBAHHBIN Ha HAJIMYMU apOUTPaKHOTO COTJIALIECHUS U
3asBJICHHBII B rOCYJapCTBEHHOM CYy/ie, B KOTOPOM BO30YKIEHO JEJI0 OJTHOU U3
CTOPOH B apOUTpPaXKHOM COTJIAILIEHUH, JOJKEH OBITh 3as1BJIEH O] YTPO30i
yTpaThl IpaBa 3a MPOIMyCKOM CPOKa JI0 WJIM B MOMEHT MPEICTABICHUS
BO3PAXKEHUH IO CYIIECTBY HUCKA B 3aBUCMOCTH OT TOT'0, PACCMAaTPUBAET JIM 3aKOH
CTpaHbI Cy/ia TAaKOW OTBOJ KaK BOIPOC MPOLECCYATbHOTO WIIK MaTepHaIbHOTO
paBa.

Cornacno 1. 5 4. 1 c1. 148 AIIK P® ApOuTpaxHblii CyJ OCTaBISET HCKOBOE
3asBJICHHE 0€3 paCCMOTPEHMSI, €CIIU MOCIIE €r0 MPUHATUS K IPOU3BOJICTBY
YCTQHOBHUT, YTO UMEETCS COTJIAIIEHHUE CTOPOH O PACCMOTPEHUH JAHHOTO CIOpa
TPETEHCKUM CYZI0M, €CJIU JI00asi U3 CTOPOH HE MO3AHEE IHA NPEACTaBICHUS
CBOETO TIEPBOTO 3asBICHHS 10 CYLIECTBY CIIOpa B apOUTPasKHOM CyJie ITepPBOH
MHCTaHIUH 3as5BUT 110 ’TOMY OCHOBAHHUIO BO3PAXKEHUE B OTHOLIEHUN
paccMOTpeHHsI Jiefia B apOUTPaKHOM CyZI€e, 32 HCKIIIOUYCHUEM CITy4YaeB, €ClIn
apOUTpa)KHBIN CyJl YCTAHOBUT, YTO 3TO COIVIALIEHUE HEJCHCTBUTEIIBHO, YTPATUIIO
CHJTY WJIM HE MOXKET OBITh UCTIOIHEHO.

B naHHOM city4ae OTBETYMK 3asiBHJI BO3pAXKEHUE B OTHOIIEHUE PACCMOTPEHMSI
CTOpa B TOCYJapCTBEHHOM apOuTpaxHoM cyze. CienoBarenbHo, apOuTpakHbIH
cyn P® nomxkeH ocTaBUTh MCKOBOE 3asiBIIEHHE 0€3 pacCCMOTPEHMS, & CTOPOHBI
JIOJDKHBI TPUHSATH MEPBI K PACCMOTPEHHIO CIIopa B Mopsiike apouTpaxa ad hoc.

89.

ApOuTpakHoe corjamnieHue (apoOuTpakHasi OrOBOPKa), BKIIFOYEHHOE BO
BHELTHEAKOHOMUYECKYIO CIENIKY, aBTOHOMHO, T.€. €r0 AEMCTBUTEIBLHOCTD B
OOJIBIIMHCTBE CIIY4aeB HE 3aBUCHUT OT JIEHCTBUTEIILHOCTH OCHOBHOI'O JOTOBOpA U
OHO, KaK MPaBHUJIO, PETYIUPYETCSI UHBIMA HOPMAaMU IIpaBa, HEXeJu OCHOBHOM
JIOTOBOP.

Cornacno 1. 11 ct. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pexn. ot 30.12.2021)
«O MexayHapOJHOM KOMMEPUYECKOM apOUTpaxe» MpH MepeMeHe Jula B
00513aTeNIbCTBE, B OTHOILIEHUH KOTOPOTO 3aKII0UYEHO apOUTpakHOE COTIIAlICHHUE,
apOUTpa)KHOE COTJalleHre AeUCTBYET B OTHOLIEHUH KaK MEPBOHAYAIBHOTO, TaK U
HOBOTO KPEJHUTOPA, a PaBHO KaK MEPBOHAYAILHOTO, TAK U HOBOTO JIOJKHUKA.
Bunbl apOuTpakHBIX COTTIAIIICHUI:

1. ApOuTpaskHasi OrOBopKa. ITO OJHO U3 YCIOBHI, COCTaBHAS YaCTh
MEXIYHapOJAHOIO0 KOMMEPUYECKOT0 KOHTpakTa. BKiltouaeTcs B €ro TeKCT Ha
CTaauM pa3pabOoTKH, MOANKCAHMS, 00OpalieHo B Oyayiiee, HOCUT NMePCIEeKTUBHBIN
XapakTep.

2. ApOuTpakHbIi JOTrOBOP. DTO OTAETBHBIN OT KOHTPAKTA JOKYMEHT,
BBIPKAIOIINI HAMEPEHHS CTOPOH OOPATUTHCS B TPETEUCKUN Cy/I. 3aKitouaeTcs
710 BO3SHUKHOBEHUS CIIOpPa, HOCUT NEPCIEKTUBHBII XapakTep.

3. ApOUTpaKHBI KOMIIPOMKCC HJIM TPETEHCKAsl 3aITUCh. DTO OTAEIBHOE
COIJIAIIEHUE O Tepenave B apOUTpax yKe BOHUKIIETo criopa. Hocur
PETPOCIIEKTUBHBIN XapaKTep.

Cornacho 1. 1 c1. 384 I'K P®, eciiu nHOE HE IPETyCMOTPEHO 3aKOHOM HUJIU
JIOTOBOPOM, ITPABO MEPBOHAYAILHOTO KPEIUTOPa NEPEXOIUT K HOBOMY KPETUTOPY
B TOM 00bEME M Ha TE€X YCIOBHIX, KOTOPBIE CYIIECTBOBAIM K MOMEHTY IEpexo/ia
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npaBa. B yacTHOCTH, K HOBOMY KpEIUTOPY MEPEXOAAT MpaBa, 00ecreynBaIoe
UCTIOJIHEHHUE 00513aTeIbCTBA, a TAKXKE APYTUe CBA3aHHbIE ¢ TpeOOBaHHEM IIPaBa, B
TOM YHCJIE TPaBO Ha MPOLEeHTHI. Cle10BaTeNbHO, IPEABIBICHUE UCKA B 3AIIUTY
HapYLICHHBIX MIPaB MPEJCTaBIseT COOON OJTHY U3 COCTaBHBIX YacTeil coepikaHus
mpaBa TpeOOBaHMs, 00ECIIEYMBAIOIIETO UCTIOJHEHNE 00s13aTeIhCTBA.
Cornacho 1. 1 c1. II KonBenunu OOH o npu3Hanuu v NpUBEACHUHN B
HCIIONTHEHIE HHOCTPAHHBIX apOHTPaXHBIX perneHuii (3axmoueHa B T. Hpro-Mopke
B 1958 r.) (Poccus ¢ 1960, CILIA c 1970), kaxnoe JloroBapuBatoiieecs
['ocynapcTBO mpHU3HAET MUCHMEHHOE COTJIAIIeHHE, TI0 KOTOPOMY CTOPOHBI
00s13y10TCS TIepeiaBaTh B apOUTPak BCE WM KaKHE-IUOO CIOPHI, BOZHUKIINE WIIN
MOTYIIME BOSHUKHYTh MEKy HUMH B CBSI3U C KAKUM-TTHOO KOHKPETHBIM
JIOTOBOPHBIM WJIM MHBIM NIPABOOTHOIIEHUEM, 0OBEKT KOTOPOT'O MOXKET OBbITh
MIPEAMETOM apOUTPAKHOTO pa3OrupaTeIbCTRA.

Cornacho 11. 3 cyn Jloroapusatouierocs I'ocygapcrsa, €ciii K HEMY IIOCTYIAET
HCK IO BOIIPOCY, IO KOTOPOMY CTOPOHBI 3aKJIFOUMIIH COTJIAIICHNUE,
IpeaycMaTpuBaeMOE HACTOSIIECH CTaThel, TOJIKEH, 0 POCh0e OHOM U3 CTOPOH,
HaIpaBUTh CTOPOHBI B apOUTpPaK, €CIIU HE HAWJIET, YTO YIIOMSHYTOE COTJIallleHUE
HEJIEHCTBUTEIBHO, YTPATHIIO CHITY WJIM HE MOXKET ObITh HCIOJIHEHO.
Cormacro 1. 5 ct1. 148 AIIK P® apOuTpakHblii Cy OCTaBIsE€T HCKOBOE
3asBlIeHHE O€3 pACCMOTPEHHUsI, €CJIN TIOCIIE €r0 MPUHATUS K IPOU3BOJICTBY
YCTaHOBUT, YTO UMEETCS COTJIAllIEHNE CTOPOH O PACCMOTPEHUHU JAHHOTO CIopa
TPETEHCKUM CYZIOM, €CIIU JIF00asi U3 CTOPOH HE MO3AHEE IHS PEACTaBICHUS
CBOETO MEPBOT0 3asBJICHUS 10 CYHIECTBY CIIOpa B apOUTPaKHOM Cy/ie IEpBOi
MHCTaHIIMM 3asiBUT 110 ’TOMY OCHOBAHHIO BO3PaXEHUE B OTHOLLIEHUH
paccMOTpeHHUs Jiea B apOUTPaKHOM CY/JIE, 3a UCKIIIOUEHHUEM CIIy4aeB, €CIH
apOUTpaKHBIN CyJl YCTAaHOBHUT, YTO 3TO COTJIAIICHNE HEJCHCTBUTEIIBHO, YTPATUIIO
CHITY WJIK HE MOXET OBITh UCIIOJIHEHO.

CrnenoBarenbHO, POCCHICKHIA apOUTPAXKHBIN CyJT OCTAaBHUT 3asBICHHUE 0€3
paccMOTpeHHs (TOIBKO CIM 00 ATOM 3asBUT OTBETUYMK). EC/IM TakuX BO3paKeHUM
HET, TO apOuTpakHblii cyq PD paccmarpuBaer A€o 1o CYIIECTBY.

90.

B mynkTe 54 KOoHTpaKTa comepKUTCs apOUTpaKHOE COTJIAIIEHNE, OTIPEIEIIONIee
MOJICYTHOCTH CIIOPOB U3 KOHTpakTa B CTOKTOJIBMCKOM apOUTpae ¢
MIPUMEHEHUEM HOPM MaTepHuasibHOro npasa [lIBennn.

Hcxons n3 ycnoBwuii 3a1a4u, MOJTHOMOYHBIMH MTPEICTABUTEISIMEA CTOPOH OBLITO
MOAMMCAHO TONOJIHEHUE K KOHTPAKTY, COTJIACHO KOTOPOMY CIIOPBI M Pa3HOIJIACHS
paszpemaroTcs apOUTpakHBIM cyioM cyobekTa Poccuiickoit @enepanuu B
COOTBETCTBUU C YCTAHOBJICHHOM 3aKkoHOAAaTENbCTBOM Poccuiickoit @enepanuu
poLeaypoi. ITo ObLTO HOBOE apOUTPAKHOE COTIIANIICHUE, N3MCHHBIIICE
MOJCYAHOCTh KOHTPAKTa, U OTMEHHUBLIEE 1. 54.

CrnenoBarenbHO, POCCHICKUH Cy OyIeT KOMIIETEHTHBIM PaCCMOTPETH 3TO JIENO,
MPENSTCTBUM 711 TOTO HET.

Tema 1. IlonsiTie, MpeIMeT U CHCTEMA MEKTYHAPOIHOT0 YACTHOTO MPaBa

Ha vHTEHCHBHOE Pa3BUTHE COBPEMEHHOI'O0 MEXIYHAapOJHOTO YaCTHOIO IIpaBa
BIIUSIHUE TaKHe O0OBEKTUBHBIE bakTopsI COBPEMEHHOM
JNEHCTBUTENBHOCTH, KaK TIJ100anu3aiuss MUPOBOTO COOOIIECTBA, MPOSBISIIOMIASCS
IpEeXIE BCETO0 B MHTEPHALMOHAIM3ALUMU XO3SMCTBEHHOW KU3HH,
MUTpAIUU HaceleHuss Ha (OHE MPOIIECCOB MHTErPALlUU, HAyYHO-TEXHOJOTHYECKOTO

OKa3bIBaIOT

3amanune Ne 1

Pa3BUTHA, T'YMaHU3allUU 06IJ_ICCTB3.

YCUJICHUU
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[IpuBenuTe KOHKPETHBIC MPUMEPHI BIMSHUS MEPEUYUCICHHBIX M JIPYTUX
M3BECTHBIX BaM (PAKTOPOB HA Pa3BUTHE U MOJU(PHUKALIMIO MEXTYHAPOTHOTO YACTHOTO
npasa.

3ananue Ne 2

CocraBbTe CXeMy WK TaOIUILy, B KOTOPOU OYAyT OTPaKEHBI CBS3bh U OTIHUUS
Hopm MUIl u MIIIIL. TlpoBoas muddepennmanuo, omupanTech Ha pa3InYHBIC
KpUTEpPUH, €€ OOYCIOBIMBAIONIUE: TIPEIMET, METOJ, OOBEKT pPEryJIUPOBAHMUS,
CyOBEKThI, UCTOUYHMKH, chepa ACHCTBUS, OTBETCTBEHHOCTh, CIIOCOOBI pa3pelICHUs
CIIOpOB.

3amanune Ne 3

OueHuTe TPUBEICHHBIE CHUTyalldd C TOYKM 3PEHHUS BO3MOKHOCTH UX
yperynupoBanuss Hopmamu MUYIT:

a) MaccoBoe 3arpsi3HeHHe WHIuMHCKOro OKeaHa B PE3yJbTaTe IEPEBO3KU
HE(TENPOIYKTOB;

0) 3ammra HapymieHHbIX TmpaB Poccuiickoit ®enmepamuu B cdepe
MPEANTPUHUMATEIILCKON M1 MTHOM SKOHOMHUYECKOU JICATEIILHOCTH;

B) BBIpa0OTKA €AMHBIX IMOJIX0J0B B 00PHOE C OTMBIBAHHEM JICHESIKHBIX CPEICTB,
MOJIYYEHHBIX IPECTYIHBIM IyTEM;

r) caMmMuT popyma «Azusi — EBpomay;

)  OTHOIIEHHWS,  BO3HUKAWOIIME  MEXKIY  TIPY300TIPABUTEISIMU U
rpy30M0JiydaTeIsiMU TMPU OCYIIECTBICHUU CYJ0XOJICTBA Ha BHYTPEHHUX BOIHBIX
nyTsax Poccuiickon @enepanuu;

€) 3aKJII0YEHUE KOHTPAKTA MEXy POCCUUCKON OpraHu3alueld U Kopropanuei
CIIIA na nocraBky 000pyI0BaHMS;

k) Opak MeXIy rpakJlaHaMH JIBYX pa3HbIX IrOCYIapCTB.

3amanue Ne 4
KakoBo cooTHOIIIEHHE MMOHITHH «MEXKTyHAPOIHOE MPABO» M «MEKTYHAPOIHOE
4aCTHOE TIPaBo»?

3aganue Ne 5
UTo MOHMMAKOT MMOJ METOJA0M mpaBoBoro peryiaupoBanus B MUII? Kakue
METO/Ibl UCTI0JIB3YIOTCSI B MUII?

3ananue Ne 6
Kakune npunimne! cymecrsyror B MUII?

Tema 2. UCTOYHUKH MEXKIYHAPOIHOTO YACTHOIO MpaBa

3ananue Ne 7
[To 3akrOUeHHOMY KOHTPAKTy ojHa U3 pupm ['epManum o0s13amack MOCTaBUTh
POCCHIICKOMY aKIIMOHEPHOMY OOIIECTBY YCTaHOBKY T0 TmepepaboTke kode, a
JTU3WHTOBas KoMmmaHus ['epManuu — (UHAHCHPOBATH 3Ty HOCTaBKy. [lepeBo3ky u
MOHTaX 000pyAOBaHUA T0JKHA Obljla OCYIIECTBIATH aBcTpHiickas pupma. Bompocst
IOPUCIUKIINN TP PACCMOTPEHUM BO3MOXKHBIX CIIOPOB O TPUMEHHMOM IIpaBe B
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KOHTPAKTE HE oropapuBaiuch. Poccuiickoe AO 0Ka3aJoch B
3aTPYyAHUTEIBHOM (DPMHAHCOBOM IMOJOKEHUU W BCKOPE IMOCJIE€ OKOHYAHUS MOHTa)Xa
0TKa3aJ10Ch OT MPOJOHKEHHSI paObOT M KOHTPAKTA B IIEJIOM.

[To pemeHno pOCCUNCKOTO apOUTPAKHOTO Cya ¢ poccuiickoro AQO B3bICKaHbI
JICHEKHBIE CYMMBI JIJIi BO3MEIIICHUSI TMOHECEHHBIX KOHTpareHTamu YOBITKOB. Cyn
pYKOBOJCTBOBaJIcA mpu 3ToM Hopmamu cr. 1211 I'K P®, coorBercTByrOmIMMH
Hopmamu ['K Actpun u I'TY I'epmanun, OOmux yCIOBHM IKCIIOPTHBIX MTOCTABOK U
MOHTaka MamuHHOrO oOopynoBanust EOJK (OKenmea, 1957 r1.). Bompocs
FOPUCAUKIIMN PEIIATUCH CYA0M Ha ocHOBaHUU HOpM AIIK PO.

Kakne ucTOUHMKHM MEXIYyHApOJHOIO YAaCTHOTO IpaBa MCHOJIB30BAN CyZ IIPHU
pa3pewienun aena? Kakosa ux uepapxus?

3amanne Ne 8

Mexny MHWctiom (poccuiickoe OOO) wu  OtBeT4yuMKOM (aMepuKaHCKas
KOMMaHus) ObLT 3aKJIFOYEH JJOTOBOP CTPOUTENbHOTO nojapsiaa (naiee — Jlorosop). B
cBs3u ¢ HapymieHueM OTBETUYMKOM 00s3aTenbecTB 1Mo JloroBopy, CBSI3aHHBIX CO
cpokamu ux ucnosinenus, Mcren, pykoBoactBysicb Hopmamu ['K P®, nogan 8 MKAC
npu TIIII P® 3asBineHue 0 B3BICKAHMM C OTBETYMKA (aMEPHKAHCKON KOMITAHUM)
CyMMBbI aBaHCa, BBIIUIAYEHHOTO MO 3aKIIYEHHOMY MEXIy cTopoHamu JloroBopy
CTPOUTENBHOTO MOAPANIA, & TAKIKE MPOLEHTOB 3a MOJb30BaHUE UYKUMU JICHEKHBIMU
cpeanctBamu. OTBETYMK TIPOCUIT COCTaB apOUTpaka MPU BBIHECEHUH PEIICHUS
pykoBoactBoBathes IIpunnunamu YHUJIPYA, a Ttakke nonoxenusmMu KoHBeHumun
OOH o noroBopax MexayHapOJIHOM KyIUIU-TIpojaxku ToBapoB 1980 r. (manee —
Benckas konBeHuusi). Mcten mpoTUB mNpuUMEHEHUS W BeHCKONW KOHBEHIIMH, U
[Tpuanmnos YHUJIPY A Bo3paxkain n npocun MKAC npu TIIIT P® He npuMmeHATh nX
MpU pa3pelieHuu cropa, Tak kak CTOpOHBI HE JOTOBapUBaIUCh 00 UX MPUMEHECHUHU.
Croponnl B m. 13.3 JloroBopa mpeaycMOTpeNid, YTO «3aKOHOJAATENIbCTBO (IIPaBo)
Poccuiickon  ®denepaunn  OpUMEHSETCS KO  BCEM  OTHOLICHUSM  CTOPOH,
BO3ZHMKAIOIIIMM B TIPOIIECCEe MOANMUCAHUS U UCTIONHEHUs JloroBopa, a Takke K JH00hIM
CriopaM ¥ pa3HOTJIacusM, JII0OOro pojaa HMCKaM, MPETEH3UsIM WM TpeOOBaHUSIM
BO3HMKAIOIIUM U3 J[oroBopa Ui B CBA3U C HUM JIMOO MHBIM 00pPa30M CBS3aHHBIM C
JOTOBOPOM, B TOM YHUCJIE€ KAacalOlIUMCSl 3aKJIIOYCHHS, HUCIOJHEHUS, HApYyIICHUS,
MPEKPAILCHNS WIN HEACHCTBUTEIBHOCTH J[oroBopay.

Kak BbI gymaere, kakoi BapuaHT IPUMEHUMOTO IIpaBa B JAHHOM ciiy4yae OyJeT
BepHbIM? U Kakue MCTOYHUKHU MpaBa CJeAyeT MPUHSThH Cyly BO BHUMaHUE?

3aganue Ne 9
YT0 MOHUMAIOT 1101 cTOYHNKamMu B MUI1?

3amanue Ne 10
Kaxkue ObiBaroT BuAbI HCTOUHUKOB B MUI1?

3ananue Nell
KaxoBa nepapxus ucrounukos B MUII?

3amadue Ne 12
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Kak cyn YCTaHABJIMBAET  COJIEpPKAHUE HOPM MHOCTPAHHOIO MpaBa’?

Tema 3. Ko/uIn3nOHHOE MPAaB0 — HEHTPAJbHAA YaCTh M MOJACHCTEMA
MEKIYHAPOJHOI0 YaCTHOI'0 NpPaBa

3ananue Ne 13

Mesxny 6emopyccKkoil 1 pOCCHICKONW KOMITAHUSIMU 3aKJII0UEH JOTOBOP apeHIbI.
B cooTBeTcTBHM ¢ €ro yCIOBUSMH POCCHHCKas CTOpOHA 00s3ajach MPEIOCTABUTH
0esopyccKoi CTOpOHE B apeH1y camojieThl. CTOPOHBI BKIKOYWINA B JIOTOBOP MYHKT O
TOM, 4YTO BOIIPOCHI, HE YPETYJIUPOBAHHBIE JOTOBOPOM, PETJIAMEHTHUPYIOTCS HOpMaMu
rpakJIaHCcKoro 3akoHojarenbctBa P®d. Poccuiickas kommanus oOpatuiiach B
apoutpaxupli cyq P® ¢ uckoM K O€IOPYyCCKOW KOMIAHWU O B3BICKAHUU
3a/10JKEHHOCTH TIO JIOTOBOPY apeH Ibl, 000CHOBBIBAS CBOM TPEOOBAHUSI CCHUIKAMM Ha
MarepuaibHoe mnpaBo Pocculickoii ®enepanunu. OTBETYMK K€ CUYUTAET, YTO
MIPUMEHUMBIM SIBIISIETCSl MPaBO benapycu, NOCKOJIbKY UCIOJHEHHUE JOTOBOpPA MMEJO
MECTO Ha €€ TEPPUTOPHUH.

Moset nu apoutpaxusiii cyn PO paccmarpuBath qaHHBIN criop? Y cTaHOBUTE
IIPUMEHUMOE IPABO.

3amadue Ne 14

Opranuzanusi CaoBakuy BBIMOJHUIA TOCTaBKY 000pYA0BaHUS B KOHTPAKTHBIE
cpoku. Poccuiickoe AO «Mwupormomn», noxy4yuB ToBap, ero He oraTtuiio. [loctaBumk
B COOTBETCTBUHM C apOUTPaKHON OTOBOPKOM 0OpaTUIICS B POCCUUCKUN apOUTPaKHBII
Cyl C UCKOM O B3bICKAHMM CTOMMOCTH TOBapa W MPOLIEHTOB, pacueT KOTOPbIX
OCYIIECTBUJI IO HOPMaM CBOETO paBa.

[Ipu paspenienun crnopa OTBETYHK, TPU3HABAS 3a10JKEHHOCTh 10 KOHTPAKTY,
OCIapuBaJl METOJIUKY pacueTa MPOLEHTOB IO HOpMaM HHOCTpaHHOro mnpasa. OH
YTBEPKJIal, YTO MPOIEHTHI JOJDKHBI OBITh PACCUYUTAHBI MO HOPMaM POCCHUUCKOTO
mpaBa, Tak KaK MECTOM PAacCMOTPEHHUsS CTopa CTOPOHBI M30paiu apOUTPaKHBINA CyJ
P®.

O3zHauvaer M BBIOOP CTOPOHAMHM B KauyeCTBE MeECTa PACCMOTPEHHUS CIopa
apoutpakHoro cyaa P® aBroMarmueckoe MOJYMHEHUE OTHOIICHUN CTOPOH
poccuiickomy mnpaBy? Kakumu 3aKOHOJATENbHBIMU  YCTAHOBJICHUSIMU OyneT
PYKOBOJICTBOBATbCS apOUTPAXKHBIN Cy/1 MPU BHIOOpPE TPUMEHUMOTO TIpaBa’?

3amanue Ne 15
Yrto Takoe KOJUIU3UI?

3amanue Ne 16
KakoB cocTaB KOJUTM3HOHHON HOPMBI?

3amanue Ne 17
Kak ocymiecTBisieTcss TOJIKOBaHUE KOJUTM3HOHHON HOPMBI?
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3amanue Ne 18
Uto Takoe d¢opmysa NOpUKpEryieHus W Kakue BuAbl mOpuBszok B MUII
BBIJICTISIIOT?

Tema 4. Cy0ObeKTbI Me:KIYHAPOJIHOI0 YACTHOI'O NIPaBa M UX NPABOBOE
MOJIOKEHH e

3amanue Ne 19

B cBs3u ¢ T€M, UTO POCCUNMCKUM XO3SIMCTBEHHBIM MAPTHEPCTBOM HE B MOJIHOM
o0bemMe ObLT OIJIaueH MOCTAaBJICHHBIN MO JOTOBOPY TOBap, MHOCTPAHHAsT KOMITAHHS
obpatuiiach B apOuTpaxubiii cyn P®. JIjisi moaTBEep>KISHUSI CBOETO IOPUINYECKOTO
CTaTyca MHOCTpaHHasi KOMIIAHUA IPEICTAaBUiIA B CYJl KCEPOKONUU YUPEAUTEIBHBIX
JIOKYMEHTOB, 3aBEPCHHBIE €€ Te4YaThl0, M BBINUCKY M3 TOProBOro peecTpa
PecniyOnuku ManbTa IBYXJETHEHW TABHOCTH, K KOTOPOW OBLI MPHUIIOKEH aroCTHIIb,
BoiiaHHbI B [lIBerun. IlpumoxeHHbIM K BBIIMCKE W3 TOProBOTO peecTpa
PeciyGiiuku  Manbra  anocTuib HE COOTBETCTBOBAJ  YAOCTOBEPSEMOMY WM
TOKyMeHTYy. Kpome Toro, mpeacraBieHHbIE TOKYMEHTBI HE NIEPEBEAECHBI HA PYCCKUU
A3BIK.

[Ipumer nm apOutpaxkssiii cyn Poccuiickoit ®enepanuiui BbIlIEHa3BaHHbBIE
TOoKyMeHThI? OOOCHYITE CBOM OTBET.

3amanue Ne 20

B cBf3M ¢ HeHauIeKallUM HCIIOJTHEHUEM POCCHUMCKUM HEMyOJIMYHbIM
aKIIMOHEPHBIM OOIIECTBOM 0053aTE€NbCTB M3 JIOTOBOpPA MEXKIYHAPOIHOM KYIUIH-
MIPOJIAKKM TOBApOB KOMITaHMs TocyaapcTBa C. oOpaTuiach B apOUTpakHbii cya PO.

Ha momenT mojgaum kommnanuei rocyaapctBa C. MCKOBOTO 3asiBICHHS OHa
OblJla MCKIIIOUYEHA W3 peecTpa kKommaHwii rocygapctBa C. B CBSI3M C HEYIUIATOU
€KETOJHBIX MOIUIKH.

N3 HOPM ©pPpUMEHMMOrO MHOCTPAHHOTO IIpaBa MeECTa HMHKOPIIOpalU
KOMITAHUH, FOPUJAMYECKHE JUIA MOTYT OBITh HMCKIIOYEHBI M3 COOTBETCTBYIOIIETO
peectpa komnaHui rocyapctsa C. B CBA3U € HEYIIATON €XKErOHBIX MOIUIMH, IOCIIe
YEero OHU HE BIIPABE MPOJOJKATh BEICHUE NPEANPUHUMATEIIBCKONU ACATEIIBHOCTU U
WHBIM 00pa3oM OCYHIIECTBIATh OINEpallid C aKTHUBaMM, IOJaBaTh IPETEH3UU U
WHUILIMUPOBATh CyJIeOHbIE pa30upaTeIbCcTBa OT CBOETO MMEHU U B CBOEM KauyeCTRBE.
[Ipr 3TOM HCKIIFOYEHHBIE B TAKOM IOPSAKE W3 PEECTpa KOMIIAHUM HE yTpauyuBarOT
BO3MOXXHOCTH OBITh BIOCJIEICTBUM BOCCTAHOBJIECHHBIMU B PEECTPE MOCJIC MOTAIICHUS
3aJJ0JKEHHOCTH T10 OIUIATE €KErOHBIX PETUCTPALMOHHBIX TIATEXKEH.

Nmeer nu kommanusa rocynapctsa C. MpaBo HA y4aCTHUE B PACCMOTPEHUHU AEia
B apoutpaxxuom cyzne B Poccuiickoit @eaepannu B Ka4ecTBE UCTIA?

3aganue Ne 21
B rocymapctBe P. Obu10 3amperniieHo mpenoCcTaBiIsiTh HHOCTPAHHBIM TpaXKaaHaM
B apeHay JKWIble TOMEIICHUS, HOBBIM 3aKOH O00s3aJ1 WX MPOXHUBATH JIHMIIb B
TOCYJapCTBEHHBIX TOCTHHHIIAX BO BPEMSI CBOETO MpEObIBAaHWS B ATOW CTpaHEe, B
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IPOTUBHOM  Cllydae  MHOCTpaHIaM TI'PO3UII mrpad. [IpaBUTENBCTBO
rocyaapcrsa II. B COOTBETCTBHM C JEHCTBYIOLUIUM HA €r0 TEPPUTOPUM 3aKOHOM «O
MEKyHAapOJIHOM YaCTHOM MPABE», HAPALY C IPEAOCTaBICHUEM CBOUM I'pakJaaHaM B
rocynapcrse P. mpaBoBOM IIOMOIIM, BBEJO CXOAHBIE MpaBUia Ha CYBEPEHHOU
TEPPUTOPUHM I IpakaaH rocyaapcrsa P.

Omnpenenure, Kakoi MPaBOBOM peXUM U3 MPUBEACHHBIX HUXE ObLT IPUMEHEH
IIPAaBUTENILCTBOM rocynapcrsa [1.:

a) B3aMMHOCTU;

0) HallMOHAIbHBIN;

B) PETOPCHHU.

3amanue Ne 22
Kaxkwue xareropun duzmndeckux aui peryaupyetr MUII?

3amanue Ne 23
HazoBute BapuaHThI ONpeeaeHus JIMYHOTO 3aKOHA [0 POCCUICKOMY MpaBy?

3ananue Ne 24
KakoBbl 0co6eHHOCTH rocyaapcTBa Kak yuactHuka MUII?

Tema 5. IIpaBo COOCTBEHHOCTH B MeKIYHAPOAHOM YaCTHOM IpaBe.
HNHocTpanHble HHBECTHIMH

3amanue Ne 25

OTBeThTE HA BOMPOC, MPOAHAIM3UPOBAB CIEAYIONTYIO cuTyanuto. 1 mapta 2019
r. B P® Ob110 IPOM3BEEHO YyBEIMUYEHUE BBO3HBIX TAMOYKEHHBIX MOIUIMH B JIBA pasa.
AO ¢ MHOCTpaHHBIMM MHBECTULIMSIMH aHTJIO-poccuiickas kommanusd TNS mopano B
opranbl denepanbHOl TaMokeHHOH ciayx0bl PD (manee — DPTC) xomataiictBo 00
OCTaBJICHUU OOJIOKEHUSI BBO3UMBIX €0 TOBApOB JJIsl MPOU3BOJCTBEHHBIX HYXKJ Ha
MpeKHEM ypoBHE, cymecTtBoBaBiieM g0 1 mapra 2019 r. K xomaraiictBy ObuIH
NPUJIOKEHBl KOMUU YUYPEAUTENbHBIX JOKYMEHTOB, JAHHbIE O TOCYJIapCTBEHHOMN
perucrpanuu, OU3HeC-IJIaH ¢ yKa3aHHEeM Ha CPOK OKYIMaeMOCTU MPOEKTa KOMITAHUH
TNS — 11 net, noATBEpKACHHBIN HE3aBUCUMBIMH IKCIIEPTAMH.

Kakue  pmanpHedmme  AEWCTBUS  JIOJDKEH  NPEANPUHSITH B JAHHBIX
obcrosarenbcTBax OTC Poccun?

3amanue Ne 26

Kopnopamnusa, 3apeructpupoBaHHas B ['epmaHuu, BiIaJceT Ha MpaBe
coOcTBeHHOCTH KBapTHpoi B MockBe, B Poccuiickoit denepannn AesTEILHOCTH HE
BEJIET, CYETOB B POCCUICKMX OaHKaX HE HMMEET, COCTOMT Ha y4yeTe€ B HAJIOTOBOM
OpraHe IO MECTY HaXOXKJIEHUs KBapTupbl. Haor Ha uMMyIIECTBO € yKa3aHHOU
KBapTUPbl UCUUCISIET W YIUIQUMBAET MNPEACTABUTENb KOPHOPALMHA HA OCHOBAHUHU
noBepeHHOocTH. Kopriopauus IUIaHUPYET CIaTh KBAPTUPY TIpakaaHuHy benbruw,
paboraromemy B Poccum, Ha OCHOBaHHMH JOTOBOpA HaiiMa, MO YCJIOBHUSIM KOTOPOTO
HAaHUMATEJb MIEPEUUCIISET IIIATy 3a MMOJb30BAHUE KBAPTUPOM B €BPO CO CBOETO CUETa
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B benbrum Ha cuer kopmnopauuu B ['epmanun. MokeT JM  Kopropauus
caaTh KBapTUpy (pusnyeckoMy Jinily o 1oroBopy HaitMa? OOOCHYWTE CBOW OTBET.

3amanue Ne 27

B Poccuu BbIIaH KOHOCAMEHT, a Tpy3 10 HeMy JocTasieH B Cunramyp. Kakum
IPAaBOM JOJKHA OTNpeAeNsTess popMa KOHOCAMEHTa, BEIIHbIE MpaBa Ha KOHOCAMEHT,
KBTM(PUKAIUSI KOHOCAMEHTA KaK IIEHHOM Oymaru.

3amanue Ne 28
UTto Takoe BEIIHBbIN CTATyT U KAKOBO €0 CojepKaHue?

3amanue Ne 29
Kakue kommm3noHHbIe TPUHIUIIBI PETYIUPYIOT OTHOIICHUSI COOCTBEHHOCTH?

3ananue Ne 30
UTo MOHUMAIOT MO/ BeIIHbIMU MpaBamu B MUII?

Tema 6. UnTe/UIEKTYaIbHASI COOCTBEHHOCTH B MEKIYHAPOAHOM YaCTHOM
npaBe

3amanue Ne 31

N30uparenbHbiM  O0OBEAMHEHHEM  TOJUTUYECKOM  MapTHUM  M3TOTOBJIEH
aruTallMOHHBIA MaTepuall B BHUAE€ OaHHEPOB U CHUTU-OOPAOB, B TOM YHUCIE C
U300paKEHUEM MY>KUYMHBI B OepeTe CO 3BE3/10M M Pa3BEBAIOIIMMMUCS BOJOCAMH B
yepHO-OesoM 1BeTe. B ocHOBe wu300pakeHHMs uUcHojib3oBaHa GoTorpadus
KyOMHCKOTO TrocyAapCcTBEHHOro neareis OJpHecto Ye ['eBapel, aBTOpoM KOTOpOM
apiserca KyOuHckuil ¢ortorpad Ansbepro Kopna (Amsbepro uac I'ytbeppec),
ymepmuii 25 mas 2001 r. Kagp 6su1 cnenan 5 mapta 1960 1., a B 1967 1. hoTorpadus
Obuta pacmpocTtpaneHa B EBpome wurambsHCKUM —u3gareneM  JIKaHIKaKOMO
®enbrpunerum. Ha stoit hotorpadun Ye ['eBapa nzobpaken B 6epere co 3Be3/10H U
pa3BeBaromuMucs Bosiocamu. Ilocime rubenmu Ye I'eBaper (9 oktsa6ps 1967 r1.)
dororpadus 10 HACTOSIIEr0 BpPeMEHM U3BeCTHAa mnoj uMeHeM «l'epounueckuii
[Taptuzan». B 1968 r. wupmannckuii xynoxHuk JDkum @uUmarpuk co3naai
CTUJIM30BAaHHBIN YEpHO-KpACHBIM mocTep (I1akar) AaHHOW (oTorpaduu, KOTOPHIMA
(dakTHUeCKM B HACTOsIIee BpeMs SBISETCA OAHUM M3 YacTO KOMHPYEMBIX
n3oopaxxenuii Ue I'eBaphl.

N3buparenbHoe o0beIUMHEHUE U U30UpaTeibHAs KOMUCCHUSI OOpATHIINCh B CYJT
C 3asgBleHMEM OO0 OTMEHE pEerucTpalud CHUCKA KaHIUJaTOB B JICMYTaThl,
BBIIBUHYTOTO H30UpaTebHbIM OOBEIUHEHUEM OTACJCHHUS MOJIUTUYECKON MapTHH.
3asgBIEHUE MOTHBUPOBAHO, B YAaCTHOCTH, TE€M, YTO AaruTalOHHBIE MaTEpHUAJIbI
U30UpaTeabHOro OOBEAUMHEHUS OTIEICHMS MOJUTUYECKOM MapTUH W3TOTOBJIECHBI C
HapylieHueM TpeOoBaHUU  3akoHojaTenbcTBa Poccuiickoit  ®epepannu 00
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.
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JlokazaTenbCcTB TOTO, 4T0  M30UpaTeNbHBIM 0o0BeTMHEHUEM
MOJIUTUYECKON TApTUU TMOJYYCHO OT YKa3aHHBIX aBTOPOB 3THX MPOW3BEIACHHUHA WM
WHBIX TMPaBOOOJIAATENIe COorjacue Ha HCIOJIh30BAHHWE JTAHHBIX TPOW3BEIACHUN B
arMTAIIMOHHBIX MaTepuajax, Cyay He TPeICTaBIICHO.
Kaxoe pemenue npumet cya? OO60CHYyITE CBOI OTBET.

3aganue Ne 32
OtBeTbTE HaA BOMpPOC, MPOAHAIM3UPOBAB cuUTyauuto. ['paxnanun W3zpawuns,
npoxkuBaronuii B PO, kak uzobperarens moaal B MaTEHTHOE BEIOMCTBO 3asiBICHHE
Ha noyiyueHue nateHta. CBOM jenia OH Bel camocTtositeabHo. OnHako B Pocmnarente
eMy 3asBWIM 00 00s3aTeIbHOCTH y4dacTUs MATEHTHOIO MOBEPEHHOTO B €ro Jiefax.
N3o0peTaTenb-u3paniabTAHUH MTOAANT UCK B CY/I.
Kakum oOpazom 1omkeH pa3peniuTh 3TO AeNI0 Cya?

3amanue Ne 33
Mexny xommannen H. wm xommanuen J[., 3aperucTpupoBaHHBIMH Ha

TeppuTOopuu bpuTaHCKMX BHPruHCKMX OCTpOBOB — DbpuTaHCKOW 3aMOpCKOMU
TEPPUTOPUH, HaxoJfAUIeiicss TMoA cyBepeHuTreToM BenukoOputanuu, HO He
SBJIAIOIIEHCS. €€ YacTbl0, — 3aKIIOUYEHBI JOTOBOPHI 00 YCTYNKE TOBAPHBIX 3HAKOB,

3apeructpupoBanHble Pocriarentom 27 anpena 2015 1., 0 4eM B rocyJapCTBEHHBIM
peecTp TOBApHBIX 3HAKOB M 3HAKOB 00CTy)kuBaHus Poccuiickoit denepariiii BHECEHBI
COOTBETCTBYIOIIINE 3aITUCH.

B cootBercTBMM ¢ 1. 1 BblIEyKa3aHHBIX JOTOBOPOB Kommanus H.
(mpaBoO0OIafaTEND), SIBISASACH BIAJIETbIEM TOBAPHBIX 3HAKOB, YCTyNHIa komnaHuu /1.
(IpaBOMpPEEMHUK), a MPABONPEEMHUK MIPUHSLI Ha ce0s BCe MpaBa Ha TOBAPHBIE 3HAKU
U 00s3aJics BBIMOJHUTh BCE HEOOXOAUMBIE M JIOCTAaTOYHBIE JCUCTBUSI MJIA HUX
NOJJIEp>KaHus B CUJIE JI0 KOHIA CPOKA IEUCTBUS CBUAECTEICTB.

Cornacio ct. 175 3akoHa O KOMMEpPYECKMX KOMIIaHHMSIX bpuTaHCKUX
Bupruackux octpoBoB 2004 r. ( BVI Business Companies Act, 2004), mo0as caenka
C UMYIIECTBOM KOMIIAHWH, 33 HCKJIIOYEHUEM 3aJioTa WM WHOTO OOpEMEHEHWs,
coctapisitonuM  6osiee 50 % akTUBOB KOMMAaHWH, JOJDKHA OBITH YTBEp)KICHA
KOMIIAaHUEH M0 CJHEAYIOIIEH MNpoleaype: YTBEPKICHUE IUPEKTOPAMH KOMIIAHHH;
npenocTaBiieHne MHQOpPMAllUd O CHAEJKE aKIMOHEepaM KOMITaHWH; YTBEP)KICHUE
aKIIMOHEPAMHU KOMITAaHUHU.

[lockonbKy CHIEIKM HE MNOJYYWUIIM YCTAHOBJIEHHOTO 3aKOHOM OAO0OpEeHUs
aKLIMOHEPOB KOMIaHUM, komnanusi H. mocunrana ykazaHHbIE 1OTOBOPBI 00 YCTyNKe
TOBApHBIX 3HAKOB HEJEHCTBUTEIBHBIMU U oOpaTuiiach B apOuTpaxHbii cyq PO c
MCKOBBIM 3asiBJICHUEM K KOMITaHUU J]. 0 mpu3HaHUU HEIEUCTBUTEIbHBIMU JTOTOBOPOB
00 yCTymKe TOBapHBIX 3HAKOB, & TAK)K€ O MPU3HAHHUU 32 UCTIIOM HCKIIOYUTEIbHBIX
IIpaB HAa TOBAPHBIE 3HAKM MO CBUAECTENBCTBAM Poccuiickont denepanum.

CornacHo 1. 3 ocrnapuBaeMbIX JOTOBOPOB, CTOPOHBI YCTAHOBUIIU, YTO CHOPHI,
KOTOpPbIE MOTYT BO3HUKHYTh B CBSI3M C WX HCIIOJHEHHEM, PEHIAIOTCS B TOPSIIIKE,
YCTaHOBJICHHBIM 3aKOHOJIaTE€ILCTBOM bpuTanckux BUpruHCKUX oCTpOBOB.

Kakoe 3akoHOAaTeNbCTBO, MO BallleMy MHEHHUIO, MOJICKUT MPUMEHEHHUIO?
Kaxkoe pemenue npumer cya? OO0CHyITe CBOM OTBET.
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3amanue Ne 34
HazoBute 0COOEHHOCTH TMPABOBOTO pPEXUMa IpaBa HHTEUICKTYyalbHOMN
COOCTBEHHOCTH?

3ananue Ne 35
B cyne6Ho¥ mpakTHke MOCIEAHUX NECATUIICTUN MOCTENEHHO BPabaThIBAIOTCS
JIBa KOJUIM3MOHHBIX MPHUHIIAIIA PETYIMPOBAHUS WHTEIUICKTYalIbHONH COOCTBEHHOCTH.
Ha3oBute xakue?

3amanue Ne 36

I'paxxnanun PO Topmun B., aBisdtommics aBTOpoOM MporpamMmsl Z, BbIEXAN BO
Opanuo. Bo ®panmun o paspabotan mnporpammy Y. Ilporpamma Z Obuia
pazpaborana TopmuabeiM B Poccun.

PacnpoctpansieTcss In aBTOpCKOE NpaBO Ha mporpamMmy Z Ha TEPPUTOPUHU
Poccun?

PacripocTpansieTcss 1M aBTOPCKOE IpaBO Ha mporpammy Y Ha TEPPUTOPUU
Poccun?

PacripocTpansieTcss 11 aBTOpCKOE mpaBO Ha mOporpamMmy 7 Ha TEPPUTOPUU
Opaniun?

PacripocTpansieTcss 1 aBTOpPCKOE IpaBO Ha mporpamMmy Y Ha TEPPUTOPUU
Opaniun?

Tema 7. IlpaBoBoe peryjiMmpoBaHue BHEIIHEIKOHOMUYECKON
AeAITeIbHOCTH. BHEIIHEeIKOHOMMYECKHUE CACTIKH

3amanue Ne 37

[Ipoananu3upyiTe CUTyallMI0 M BBICKA)KUTE CBOE MHEHUE O TOM, MPABUIIBLHO
JIV TIOCTYITUJI apOUTPAKHBIN CY/I.

Mexy poCCHHCKMM aKIIMOHEPHBIM OOILIECTBOM U Oonrapckoi ¢pupmoi Obu1
3aKJIIOYEH JOTOBOP MOCTaBKH. CTOPOHBI BHIOpAIM B KA4eCTBE MPUMEHHMOTO MpaBa
POCCHIICKOE MPaBo.

B cooTBeTcTBUM C YCIOBHSIMH J0roBOpa OoJirapckas CTOpOHa 00s3anach
MOCTaBUTH MAPTHUIO MApPIOMEPHO-KOCMETHUECKON MPOAYKIIUU. ACCOPTUMEHT TOBapa
OBLT OmpeneyieH CHEeNHATbHBIM TPOTOKOJIOM, SIBJISIBITUMCS HEOTHEMJIEMOUN YacCThIO
JIOTOBOPA, U OTCTYIUIEHUS OT COTJIACOBAHHOTO IMEPEYHS B OJJHOCTOPOHHEM MOPSIJIKE
He jgomyckanuch. Ormjata ToBapa JOJDKHA Oblla OBITH MPOM3BENIEHA IOCIE €ro
MIPUEMKH IO KOJIMYECTBY U KAUYECTBY MOKynaTeiaeM."

AKTOM TmpUEMKH ToBapa ObUIO YCTAHOBJIEHO, 4YTO OoJyirapckas CTOpOHa
Hapylluia yCJIOBUS MPOTOKOJA, B OJJTHOCTOPOHHEM MOPSAKE U3MEHUB aCCOPTUMEHT
napdroMepHoit mponykuuu. Ha TpebGoBaHue mokymnaress 3aMEHUTh MOCTYIUBIIHI
TOBAp Ha PaHEE COIIACOBAHHBIN B MPOTOKOJIE MPOJIABEI] OTBETUI OTKA30M.

Ucren, uznaras o0cTosTenbCcTBa Aena, cebiancs Ha HopMmbl ['K PD. OtBeTunk
)K€ 0OOCHOBBIBAJl CBOM BO3pakeHUsS Ha ocHoBe mosoxkeHuit Konsennimm OOH o
JIOTOBOPAX MEXIYHAPOJAHON KyTUTH-TIpoAaku ToBapoB (1980). Poccus u bonrapus —
YYaCTHUKU Ha3BaHHOU KOHBeHIMU.
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[IpaBuibHO M apOUTPAKHBIA CYJT TMPUMEHHJI HOPMBI  MEXIYHApOIHOTO
norosopa?

3anmanue Ne 38

Mexny Hctnom — IlokynareneM, KOMMEpPUYECKOE MPEANPUATHE KOTOPOTO
HaxoautTcs Ha tepputopun P®, m OtBerumkomM — IIpogaBLoM, KOMMeEpYECKOe
IpEeAnpUATHE KOTOPOro HaxoauTcs Ha teppuropun llIBenun, BO3HMK cCrop w3
KonTtpakra MexayHapoIHON KyIUIM-IIPOJAKA TOBApa, COIJIACHO YCIOBUSM KOTOPOTO
ITponaser; npuHsa Ha cedst 0053aTeNbCTBO OCTaBUTh, a IloKynaTens — NpUHATH U
OILIaTUTh TOBApP, ACCOPTUMEHT, KOJIMUYECTBO, 1I€HA, TEXHUYECKUE U NHbIE TPEOOBAHUS
K KaueCTBYy KOTOpPOTO, a TaKXe CpPOKH M YCIOBHS IIOCTaBKH OINPENEICHbl B
npuiioxkeHusx (cneuudukanusx) k Konrpakry.

OOs3arenbcTBa MO MOCTaBKe ToBapa [IpojgaBLiOM BBINOJIHEHBI, OJTHAKO MPHU
nepegadye JyUIs  JalibHEMIIeW mepepaboTKM JaHHOro ToBapa HMctiom ObLin
0OHApyKEHbI CKPBIThIE HEJOCTATKU, @ UMEHHO: ToBap He cooTrBeTcTBOBaN I'OCTam,
yKa3aHHBIM B CEpTU(HUKATaX KauecTBa.

Kakue TpeOoBaHusl B LENAX 3alMThl HAPYIICHHBIX MPaB MOXKET MPEIbsSBUTH
pOCCUNCKasl OpraHus3alys K IIBEICKOMY IIPOJABIly TOBapa, YYUTHIBAs, 4YTO
3aKIIIOYeHHBIN KOHTpaKT HE COJIEPKUT YCIOBUI O MPUMEHUMOM IpaBe?

3amanue Ne 39
UTo MOHMMAIOT MOJI 00513aTEILCTBEHHBIM CTATYTOM CICTIKH?

3amanue Ne 40

K arentckomy noroBopy, 3akiarodeHHOMY Mexay ¢upmoilt u3 CloBakuu u
poccuiickum OOO, B KauecTBE MPUMEHUMOI'0 CTOPOHAMHU ObLIO U30paHO POCCUICKOE
npaBo. [lo ycraBy croBankoil (GupMbl JOTOBOPHI, 3aKII0YaeMble OT €€ HMMCHH,
JNEUCTBUTEIbHBI- TOJBKO MpPH HAJIWYUU JBYX NOANUCEH - Tpe3ujieHTa U
KOMMeEpYECKOTo aupekTopa. [Ipe3uaeHT ¢upmbl moAmucal JOTOBOP €IUHOJUYHO.
Bnocnencteuu cioBankas pupma Hapymmiaa CBOM 00s3aTeNIbCTBA MO JOTOBOPY, U K
Hel 0wt penbsaBieH uck B MKAC npu TIIIT P®.

B 3acenanuu apOoutpaxka crmoBarkas ¢pupma OTpUIlajia HATU-9U€ JTOTOBOPHBIX
OTHOILIEHWI, CChUIAsICh Ha HOpPMBbI MpaBa, JekcTtBytonue B ClioBakuu, H
HEJICUCTBUTEILHOCTh JIOTOBOPA KaK 3aKJIOUEHHOTO HEYIOJHOMOYECHHBIM JIUIIOM.
Poccuiickoe OOO Bo3paxano mpoTUB NpuMeHeHus npaBa CIOBaKWM, YKas3aB, 4TO
MIPUMEHEHUIO MOJJICKUT MpaBo Poccuu, B TOM 4Mclie IJi PELISHHs] ATOTO BOIPOCa,
MOCKOJIbKY BCE€ AacCHeKThl B3aMMOOTHOIICHHH CTOPOH, CBS3aHHBIE C areHTCKUM
JIOTOBOPOM, JOJIKHBI PETYJIMPOBATHCS Ha OCHOBE MpaBa, BHIOPAHHOTO CTOPOHAMM.

Ouenute 10BOABI CTOpoH. Onpeaenute MpuMeHUMoe npaBo. Kakue BOmpochl
BXOJISIT B 0053aT€IbCTBEHHBIN CTATYT U KaKHWE MCKIIFOUYEHBI U3 HET0?

3ananue Ne 41
KakoBbl paBuiia B OTHOIIEHUU (OPMBI
BHEIIHEAKOHOMUYECKUX(TPAHCTPAHUYHBIX ) CHAEJIOK?
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3amanue Ne 42

ToproBelif  10M, 3aperucTpupoBaHHBIA 3a pyOEKOM, HO HMEIOIIUN
npeIcTaBUTENbCTBO B Poccuu, oOpatuicss B apOMTpaxHBIH Cyd C HCKOM K
pPOCCHUICKOMY  BHEUIHETOPTOBOMY  OOBEIMHEHHIO O  B3BICKAHHUHM  YOBITKOB,
NPUYUHEHHBIX HEBBIOJHEHHEM OOBEIMHEHHEM CBOUX OO0S3aTEIbCTB IO OIUIaTe
nocTaBJIeHHOTro B Poccuro caxapa.

Poccuiickoe BHEHMIHETOProBoe OOBEIMHEHHUE BO3paKkajo IMPOTHUB HCKa,
CChUIAACh HA TO OOCTOSITENICTBO, YTO JEHBI'M, MpEeJIHA3HAYEHHBIC J/JI OIUIATHI
MO/JIEKABIIETO MOCTAaBKE caxapa, ObUIM MEpPEeBEEHbl B COOTBETCTBUU C YCIOBUAMHU
JIOTOBOPA B MHOCTPAHHBIN 0aHK, HO BIOCJIEACTBUH MOXUILEHBI TPETHUMHU JIMIIAMH CO
CYETOB 3TOro OaHKa M B CBSI3M C 3THM HE 3a4MCJIEHbI Ha cUeT Toprororo goma. K
MOMEHTY MpEeAbsIBICHUS UCKa MO (PaKTy XUIIEHUS BO30YKIEHO YrOJIOBHOE JIENO B
WHOCTPAHHOM T'OCYJIapCTBE.

BremneroproBoe o0beIMHEHHE, BO3paxkash MPOTHUB HCKOBBIX TpeOOBaHUM,
CCBUIAJIOCH HAa TO, 4YTO CTOPOHA BHEIIHEDKOHOMHYECKOIO KOHTpPAaKTa HE HECEeT
OTBETCTBEHHOCTH 3a HEHCIIOJIHEHUE 00s3aTENIbCTB, €CIU MOCIEIHEE MTPOU3OILIO O
BUHE TpeThbuX JUL. CTOPOHBI BHEIIHEIKOHOMHUYECKOW CHEJIKM HaXOAWINCHh B
rocynapctBax — yuactHukax Kousenunn OOH o noroBopax MexayHapoAHOU KyIUIU-
npojaxu ToBapos (1980).

YTo MOXET MOCITYXUTh OCHOBAHHEM OCBOOOKIEHHUSI OT OTBETCTBEHHOCTH 32
HEHUCITOJIHEHHE CTOPOHOW BHEIIHEAKOHOMUYECKOM CIIETKU CBOMX 00s13aTenbcTB? UTo
HE00X0AMMO JJ0Ka3aTh 0TBETUMKY? Kak 1OKHO OBITH perieHo aemno?

Tema 8. MexkayHapoaHble epPeBO3KH IPY30B U MACCAKUPOB

3amanue Ne 43

AHIIIUNACKOW  (UPMON K POCCHIMCKOW OpraHU3alMHU-3KCIETUTOPY  ObLI
npeabaBieH UCK. CyTh HMCKa 3akiroyajgach B TOM, YTO OTBETYMKOM B ITYHKTE
Ha3Ha4yeHHs] He ObUI BBIJAH TOBAp, NEpeJaHHBIA €My MO JTOTOBOPY TPaHCHOPTHOU
skcrieaumu oT 20 siHBaps 2019 r. TpeboBaHus MCTLA BKIIOYAIM: BO3MEIICHUE
CTOMMOCTH HE BBIJAHHOTO OJKCIEAUTOPOM TOBapa; KOMIICHCAIIMIO YOBITKOB,
BBI3BAHHBIX IMOCJIEAYIOIIMM H3MEHEHHEM CTOMMOCTH JTOr0 TOBapa; BO3Bpar
aBaHCOBOI'O IJIATEXA 3@ YCIYTH, KOTOPbIE HE ObIM OKa3aHbl; BO3MEILIEHNUE PACX0/I0B
0 yruiaTe apOuTpaskHOro coopa.

[lo cymiecTBy cmopa OTBETYMKOM oOOpaliajiocb BHMMaHHE Ha TO, YTO UM
BBITNIOJIHEHBI BCE 00S13aHHOCTH, MPEyCMOTPEHHBIE JOTOBOPOM, a HEBbIJJaya TOBapa B
NYHKTE€ Ha3HAYeHUs SBUJIACh CIEICTBUEM TMPUYMH, 33 KOTOpPbIE HECET
OTBETCTBEHHOCTh HCTEl, HE OOECHEUMBIIMI BBHINOJHEHUE TaMOXEHHBIX MPOLEAYD.
OTBETYMKOM  OTMEYAJIOCh, YTO HEBBINOJHEHUE HCTLOM €ro JOTOBOPHBIX
00s13aHHOCTEM NpUBENO K TOMEIICHWIO TOBapa Ha XpaHEHWE M 3HAYUTEIbHBIM
pacxoaam B cBs3M ¢ 3TUM. OcmapuBaioch OTBETYMKOM M MPABO UCTIAa Ha TOBAp H,
COOTBETCTBEHHO, Ha TPEOOBAHHUE O B3bICKAHUU HEOCHOBATENIbHOTO oOoramieHus. OH
BbIpaXkaJl TOTOBHOCTh BBIJATh TOBAp JMILy, KOTOPOE MPEACTABUT JOKA3aTEIbCTBA
TOT0, YTO 00J1aJJa€T COOTBETCTBYIOLIMMHU MpaBaMu Ha Hero. [lo MHeHHIO OTBETYMKa,
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JIOTOBOP MEXK]ly CTOPOHAMU MPOJIOJKAET — JIEMCTBOBAaTh, IOCKOJBKY MCTEl] HE
o0OpaTuJIcs MO BOIIPOCY €ro PaCTOPKEHUS B CY/I.

Hcren BricKazan Bo3pakeHUE MPOTUB BCEX apryMEHTOB OoTBeTuuKa. [Ipu sTom
OH CCBUTAJICS HA TO, YTO OBLI JUIIEH BO3MOXKHOCTH OCYIIECTBHUTH TaMOXXEHHOE
odopMIieHHE TOBapa M3-3a TOTO, YTO OTBETUUK HE MPEJCTAaBUI €My aKTOB IpHeMa-
clauu.

ApryMeHTHI KaKkoi U3 CTOPOH, MO BallleMy MHEHHIO, HanboJiee yOeUTEIIbHbBI 1
MPAaBOMEPHBI U, COOTBETCTBEHHO, MOTYT JIeYb B OCHOBY pPEUIEHUS MO JaHHOMY
criopy?

3amanue Ne 44

12 anpens 2019 r. ¢ teppuropun «Mopckoro nopra Caunkt-IleTepoypr» Ha
oopty Tteminoxona «JOY 545R» ornpaBiieHbl KOHTEHHEpPHI C TPYy30M B ajpec
noyiy4yaresnied (MHOCTPAHHBIX IOPUAMYECKUX JIMI) B MOPT BBIFPY3KH B Mpane;
nepeBo3urk — Aquamarine company (JKenera, IlIpeinapusi). dpaxtoBaTenem
cyana siBisuiock [TAO «JIbtonc Kammanmy.

CornacHo okeanckuMm koHocaMeHTam [IAO «JIptonc Kammnanuw» pazmemano
OYKHHT-OpJIephI Ha TPY3bI U SBISJIOCH IUIATEIBIIMKOM (paxTa.

B cBs13u ¢ TeM, 4TO rpy3 HaXOAWICS B KOHTEWHEpPAX B MOPTY BBITPY3KU U HE
Oobu1 BocTpeboBaH momyuatensamu, y I[IAO «JIstouc Kammanum» oOpazoBanach
3aJI0JKEHHOCTh B CBSI3M C HEOIUIATOM yCIYr MO AeMepeky 1, pazmep KOTOpoil B
cootrBeTcTBUM ¢ pacuetamu OOO Aquamarine company coctaBuia: 137 787 poi.
CHIA (1o xypcy LIb P® — 310 4 907 972,94 py6.)

B cBsa3u ¢ HeyperyaumpoBaHueM cmopa B gocylaeOHom mnopsake OOO
Aquamarine company oOpaTUIOCh B apOUTPaKHBIN Cy/ C UCKOM O B3bIcKaHuu 4 907
972,94 py0. 3a70J5KEHHOCTH.

B o0ocHoBaHMe TmpeTeH3ull K OTBETUYMKY MCTEI[ COCJIAJICS Ha CTaThbU
KOHOCAMEHTOB, B cOOTBEeTCTBUU C KoTopbiMu IIAO «JIstonc Kammanm», kak
MJIATENbIIMK paxTa, IBJASETCS JTUIIOM, OTBETCTBEHHBIM 32 COOPHI B TIOPTY BHITPY3KH.

OOO Aquamarine company B HCKOBOM 3asiBICHHUH MOTHUBHUPOBAIO CBOE
TpeOOBaHWE CChUIKAMM Ha HOpPMBI poccuiickoro mpasa (ct. 309 u 310 'K P®D).
OTBeTYHK B OT3bIBE HA UCKOBOE 3asiBJICHUE B 0OOCHOBAaHUE CBOMX BO3PAKEHUN TAKKE
cocjajicia Ha HOpMBbI poccuiickoro mpasa: cT. 195 u 199 I'K P®, ct. 408 Koaekca
Toproporo MopemniaBanus Poccuiickoir @Pepeparuu, a KpoMe TOro, 3asBUI O
MPOMYCKE UCTIIOM CPOKA UCKOBOM JABHOCTH.

Cyn mepBOi MHCTaHUMHU OTKA3all B UCKE B CBSA3U C MPOIIYCKOM HCTIIOM CpOKa
HMCKOBOM JaBHOCTH, O MPUMEHEHUU KOTOPOTO 3asBUJI OTBETUMK, COCJIABIIMCH Ha
HOPMBI POCCUUCKOTO ITPaBa.

B amemmsmumonHO¥M jkamoOe TmoaaTedb CChUIAeTCS Ha  HEMpPaBUIBHOE
NpUMEHEHHE CyIoM HopM wMmarepuanbHoro mpaa. OOO Aquamarine company
YKa3bIBa€T, UTO B COOTBETCTBUM € ToAm. 6 m. 2 ¢T. 1211 'K P® k gaHHBIM CIIOPHBIM
MIPaBOOTHONIICHUSIM CJIEJIOBAJIO MPUMEHSITh HOpMbI npaBa llIBeiinapuu (kak cTpaHsbl
— yuactHulbl KouBenmmu Opranuzanun OO0benuHeHHblx Hamuit o goroBopax
MOJHOCTBIO WJIA YacCTUYHO MOPCKOW MEXIYHApOAHOM TIEPEBO3KUM TPY30B
(«PoTTepIaMcKie IpaBiiIay), 3aktodentoii B Horo-HMopke 11 nexaGpst 2008 T.
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Kak BeI mymaeTe, aneyusIIMOHHBIM ~ CyJIOM OyAyT NPUHATHI BO BHUMAaHHUE
JIOBOJBI aneJuIaaTa’?

3ananue Ne 45

Komnanusi ¢ mectonaxoxzaennem B llapuwxe 3adpaxtoBana y KOMIaHUH,
Haxozsuecs B JIonnone, cyaHo ais nepeBo3ku caxapa u3 Koncraniel B bacpy. 1o
BUHE CYJOBJAJENblla CyIHO OKa3aJoCh HEMOPEXOAHBIM M OBbUIO BBIHYKJIEHO
HECKOJIBKO pa3 OTKJIOHSTHCS OT Kypca JUIsl pEMOHTA, B PE3yJIbTaTe Yero MpuobLIO K
MECTY Ha3HAYEHUs C OMO3/IaHUEM Ha 9 THEM.

3a 9TO0 Bpems LieHbl Ha caxap B bacpe 3HauuTensHO ynanu. PpaxToBaTenan
MOHECIU YOBITKM U MPEIbSBWIN MCK K CYJOBIAJEIbU€CKOM KOMIIAHUU HA CyMMY
4183 ¢.ct. Ta, B cBOtO Oouepenpb, cuntana ceOss HEBUHOBHOM, Tak Kak He oOsajana
CHeMaIbHBIMU MO3HAHUSIMU B 00J1aCTH LIEHOOOPa30BaHUs, B YACTHOCTH, Ha caxap.

Peuure cniop.

3ananue Ne 46

benmopycckoe aknuoHepHOE OOIIECTBO 0OpaTUIOCh B apOUTPaKHBIA CYI
Poccuiickoit denepanmu ¢ UCKOM O B3BICKAHMM C POCCHUHCKOro oOmIecTBa ¢
OTPAaHUYEHHOW OTBETCTBEHHOCTHIO 3aJ0JDKEHHOCTM W HEYCTOMKH IO JIOrOBOPY
IIOCTAaBKH.

Cyn ycTaHOBWII, UTO MEXAY POCCHMCKUM M O€JIOPYCCKUM MPEINpHUITHIMHU B
MockBe OBl 3aK/IIOYEH JOrOBOP MOCTAaBKH. B OMOJHUTENBHOM COIIAIIEHUM K
JIOTOBOPY CTOPOHBI YCTAHOBUJIM, YTO CIIOPHI 10 HACTOSILIEMY JOTOBOPY Pa3pelIatoTCs
B TMOpSAJIKE, YCTAHOBJIEHHOM JEHCTBYIOLUIMM 3aKOHOAATENbCTBOM PecnyOnuku
benapych M 3aKOHOJATEIBCTBOM OTBETYMKA. B KauecTBe opraHa, pa3peliaroliero
crop, n30paH pOCCUNUCKUIN apOUTPasKHbBIN CY/I.

benopycckum mpeAnpuaTHEeM YCIOBUS BHEIIHEAIKOHOMHYECKOTO J0roBOpa
BBINIOJIHEHBI  MOJHOCTHO. MakT TmOJaydeHuss TOBApa POCCUHMCKOM CTOPOHOU
HOJITBEPKJIEH TPEMsI MPOIYCK-HAKIaAHBIMU U IUIATEKHBIMU TpeOoBaHUAMU. OqHAKO
poccuiickasi ¢upMa B TEUEHHE YCTAHOBJIEHHOI'O JOTOBOPOM CpOKa JIE€HBIH
OenmopycckoMy mapTHepy He mnepeuuciawia. B cyneOHOM 3aceqaHMM OTBETUYHMK
HAacTauBaJl HAa TOM, 4YTO B JAHHOM CJly4a€ K OTHOUIEHUSM CTOPOH JOJIKHO
IIPUMEHSATHCA POCCUICKOE 3aKOHOAATENIBCTBO.

Kak pemaercst Bonpoc o BbIOOpe MPUMEHUMOIO MpaBa, €CIi CTOPOHBI YKa3aJIu
Ha 3aKOHOJATENIbCTBO HECKOJIBKMX rocynapctB? HMmeercs M MeEXAYyHAPOIHBIN
noroBop Mmexnay Poccueir u PecnyOnukoil benapych, peryaupyroomuii BOIpPOCHI
nogoOHoro poaa? Kakoe perieHue J0JKEeH BHIHECTH Cy17

3amanue Ne 47

Mexy pOCCUMCKUM aKIIMOHEPHBIM OOIIECTBOM U O€IbIMicKOi (pupmoit ObLI
3aKJIF0YEH KOHTPAKT, B COOTBETCTBUU C KOTO-phIM Oenbruiickas ¢upma oOs3amach
MOCTaBUTh O0OPYJIOBaHWE IS JIBYX PHIOOJOBEIKUX TpPAYJICPOB, MPUHAIICIKAITIX
3akazunky. Orutata [gomkHa ObUla  OBITH  TPOM3BEACHA TMOCHE TOMyYCHHUS
obopynoBanusa. CTOpPOHBI TIPE-TyCMOTPEIN B KOHTPAKTE, YTO BCE CIIOPHI, €CIM OHH
HEe OyayT yperyiupo-BaHbl IIyTeM II€PErOBOPOB, TMOJJICKAT PACCMOTPEHUIO B
apoutpaxaoMm cyae PO. [Ipumennmoe mpaBo cTopoHaMH BEIOpaHO HE OBLIO.
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ITocraBka o0opy/OBaHUsl  OCYIIIECTBIEHA OCIBIMHUCKOW CTOPO-HOM
B YCTAHOBJICHHbIE KOHTPAKTOM CpOKH. Poccuiickoe axkiuoHepHOe OOLIECTBO,
MIOJIy4YUB TOBAP, AEHBIH HA CUET MOCTABUIMKA HE MEPEYUCIUIIO U HA HEOITHOKPATHBIC
HaIlOMMHAaHUS O NOTALICHUH J10JIra HE PearupoBao.

benbruiickas CTOpoHa B COOTBETCTBHM C OTOBOPKOM KOHTpakTa oOpaTuiach B
apOUTPaXHBIA CyJl C UCKOM O B3BICKAHHUU C POCCHMCKOIO aKI[MOHEPHOro O0IlecTBa
CTOMMOCTH TIOCTaB-JICHHOTO 00OpyAoBaHus. PacdeT YOBITKOB UCTEI[ MPOU3BE,
OCHOBBIBAsICh Ha HOpMax npasa benbruu.

[Ipu paspeniennu cnopa B Cy/i€ OTBETYHMK ITPU3HAT CBOIO 3aJ0JKEH-HOCTD I10
KOHTPaKTy, OJIHAKO CU€Jl, YTO pacyeT CyMM, MOJIeKAIIUX BbI-IJIaTe, JOJKEH OBITh
IIPOU3BEAEH B COOTBETCTBUM C MaTEpUAIbHBIMU HOP-MaMU POCCHUMCKOTO MpaBa,
MIOCKOJIbKY MECTOM PACCMOTPEHUS CIIOPOB CTO-POHBI OMPEAETUIN apOUTPaKHBINA CyA
P®.

Onpenenure MPUMEHUMOE TIPABO.

3amanue Ne 48
UTo MOHUMAIOT MO MK TyHAPOIHBIMH ITEPEBO3KAMU ?

Tema 9. MexxayHapoaHble pacyeThl M KPeAUTHbIC OTHOLLICHUS B
MEKIYHAPOJIHOM YaCTHOM IpaBe

3amanue Ne 49

[Ipoananu3upyite NEUCTBUSI CTOPOH B cieayromiei cutyauuu. Kommanusa c
bpurtanckux Buprunckux octpoBoB «Putmukc JIT/» 3akintounina JOroBOp NOCTaBKU
¢ xkomnanuen poccuiickoro mnpasa ITAO «Illancy, no xoropomy IIAO «IIlancy
MOCTaBUJIO CBOEMY BUPTMHCKOMY KOHTpareHty 30 ctaHkoB. JloroBop ObUI MOJYMHEH
CTOPOHAMHM POCCHUMCKOMY TIpaBy, BCE€ CIOpPbl OTHECEHBl Ha PacCCMOTPEHHUE
Tpereiickoro cyna. «Putmukce JIT/]» nepenana B kauectBe orarsl 20 BeKkcene Ha
o01ryro cymmy 15 MITH A0OJUT. CO CPOKOM TUIaTeka oauH Mecsil. OqHako B YKa3aHHBIH
B BEKCEJIAX CPOK OIjIlaTa Mpou3BeieHa HEe Oblia, U ICHbI'M ObUTH TIEPEUNCIICHBI JIUIIIb
[0 UCTEUYEHUHU JBYX IHEW IOCIIE NMPENbSIBICHUS BEKCEJNEeH K IUIatexy. «Purmmukc
JTI» B o0oCHOBaHHWE CBOMX JECUCTBHH cocllajlach Ha TpaldOHHBIC JHU
(mpemycMOTpeHHBIE  BEKCEIbHBIM  3aKOHOJATEIhCTBOM BenukoOpuTanuu Tpu
JBTOTHBIX JHS, Ha KOTOPBIE YAJIUHAETCS CPOK IjIaTeka, 0003HAYEHHBIN Ha BEKCele).
ITAO «lIllancy», B CBOIO ouepe/ib, MOHECTO YOBITKH B CBSI3U C MTPOCPOUYKOM IIIaTexa.

Kak BBl cuurTaere, JOJDKEH JU CYJ MPUCYIUTh BO3MEIIEHUE YOBITKOB?
Hapymuna nm ycnoBusi AOTOBOpa M HOPMBI NPUMEHUMOIO MpaBa BUPTHUHCKas
KOMITaHU?

3amanue Ne 50
Mexay poccHiiCKOW opraHu3amnueil (pe3uaeHT) W (QuiImamoM Kopmoparuu
CIIA, naxonsamumcsi B Poccun (Hepe3naeHT), 3aKI0UeH KOHTPAKT 110 BO3ME3THOMY
okazaHuto yciyr. llema koHtpakta cocraBisger 1 547 455 py6. Bce pacuers
npou3BOAATCS B pyOnsx. HeoOXxoaumo M B JaHHOM cilydae 3akIlOYUTh HaclopT
caenku? OO0CHYITE CBOM OTBET.
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3amanue Ne 51

YTOo MOHUMAIOT MO MEKTyHapOAHBIMU(TPAHCTPAHUYHBIMHI ) pacyeTaMu B
MUII?

3amanue Ne 52
KakoBo coaepkaHue MEXIYHAapOIHBIX (TpPAaHCTPAaHUYHBIX)  JEHEKHBIX
00513aTeNIbCTB?

3amanue Ne 53
UTo mMOHMMAIOT TMOJ MEXIyHAPOIHBIMU(TPAHCTPAHUYHBIMU) JACHEKHBIMU
oOs13arenbpcTBaMu?

3amanue Ne 54
KakoBbl BUIbI TpaHCTPAaHUYHBIX PacueTOB?

Tema 10. leTMKTHbIE OTHOILICHUS B MEKIYHAPOJIHOM YaCTHOM IpaBe

3ananue Ne 55

ObmectBo «HCTCtpoit» 3apeructpuposano 12 suBaps 2017 r. B Benrepckoii
PecryOnuke. Yapeautenem u ynpaBsiFOIIM JUPEKTOPOM 00ITIeCTBa SBIsICS b.

[lo poroBopy kymnu-npojaxu b. mpopan om0 B yCTaBHOM KanuTaje
obmectBa «HCTCrpoit» B pasmepe 100 % oOmectBy ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTHIO «MHCTpoW». I[lomHOMouma b. B KadecTBe yIPABISAIOLIETO
JTUpeKTopa o01IecTBa ObUIH MpekpalieHsl 8 urosst 2019 r.

O6mectBo « HCTCtpoit» o0paTuiock B apOUTPaKHBIN CYJl ¢ UICKOM, CChLIASICh
Ha TO, 4To b. B 2016—2017 rT. cHsJ1 ¢ 0aHKOBCKOTO cueTa o01iecTBa B I. bypanernire
JICHEKHBIE CPENICTBA, KOTOpPhIE B cymMme, skBuBasieHTHON 1 500 345 py6., He
BO3BPATUJI TIOCJIC TIPEKPAIICHUSI CBOMX MOJTHOMOYHUH AUpeKTopa obimiectBa. B cBsi3u ¢
BBIIIICU3JI0’)KEHHBIMU ~ OOCTOSITEIbCTBAMU ~ YTBEPKAAJIOCh, uYTOo y b. BO3HUKIO
HEOCHOBATEJIbHOE 00OTallICHHE.

Kaxkoe npaBo qoimkeH mpUMEHUTH CY/I TIPU pa3peiieHun qanHoro cnopa? U kak
OyJeT penieH CIop 1o CyIiecTBy?

3amanue Ne 56

PaccMoTpuTe M MPOKOMMEHTUPYHTE J€510, TOCTYNUBILIEE B apOUTPAXKHBINA CY.
[Toctynmio uCKOBOE 3asiBIEHHE OT OEJIOpPYCCKOro AaKIIMOHEPHOIO OOILIeCTBa O
BO3MEUICHUH BpEeJa, IPUYMHEHHOTO JIETKOBOMY aBTOMOOWIII0. Bpen Obul npuunHeH
Ipy30BUKOM-TPEIJIEPOM,  IMPHUHAJIEKABIIUM  POCCUICKOMY  OOLIECTBY €
OIPAaHUYEHHOW OTBETCTBEHHOCTHIO. lIpmumuoi JATII mocnyxuna HEUCIPaBHOCTH
pyJsieBoro ympasiieHus rpy3ouka. A TII nmeno mecto Ha teppuropun benopyccun.
BuHOBHMKOM aBapuu, COTJacHO CIPaBKe JOPOKHO-NATPYIbHOU cirykOb1 ['AU, ObL1
IIPU3HAH BOJMTENIb TPAHCIOPTHOIO CPEIACTBA, IPUHALIEKALIETO POCCUUCKOMY
obmectBy. Mcren TpeGoBan Bo3MmelleHUs yiiepda B pa3Mepe 3aTpaT Ha PEMOHT
aBToMOOMIIsA. VickoBbIe TpeOOBaHMs HCTEL] OCHOBBIBAJI HA HOPMaXx, COJIEPIKALLUXCS B
I'KPOD.
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Kakoe pemnienue qoikeH MPUHATH — apOUTPAXKHBIN Cy?

3ananue Ne 57

Pazpemmre criop no cyuiecTsy.

B apOutpaxkxHoM cyne paccMaTpHBAlIOCh JEJIO 10 HCKYy OeJIopycCKOi
KOMITAHUM K POCCHUHCKOMY aKIIMOHEPHOMY OOIIECTBY O B3BICKAHHUU YOBITKOB OT
BBITUIATHl TEHCUHM PaboTHUKY ucTHa — uHBamuAy Il rpymnmel. [IpousBoacTBeHHAs
TpaBMa TpPUYMHEHA pPaO0OTHUKY WCTIIa Ha TeppuTopuu bemopyccun 1o BUHE
OTBETUYMKA, JOMYCTHBUIETO BBINYCK TPAKTOPA C KOHCTPYKTHUBHBIM HEIOCTATKOM.
Wcren BeITIaTHII IEHCHOHHBIE CyMMBI [ pojiHEHCKOMY (DOHTY COITMAILHOM 3allUThI B
CBSI3U C NPUUYMHEHUEM YBEUbsl CBOEMY paOOTHUKY. OTBETUMK HE HAXOJIWJICS B
JIOTOBOPHBIX OTHOIIEHUSIX C UCTIIOM.

Kaxko#i BbIBOJI 0 TPUMEHUMOM MpaBe JOJKEH ClieJaTh apOUTpakKHBIN cy1?

3amanue Ne 58

B apbutpaxusiii cyn Poccutickoit denepariuy moCTynuiIo UCKOBOE 3asBIICHUE
0T OeIopyCcCKOro akIMOHEPHOro OOIIeCTBa O BO3MEIICHMH BpEa, MPUUUHEHHOTO
JIETKOBOMY aBTOMOOWJIIO TPY30BHKOM-TPEHSIEPOM, MPUHAICKAIIUM POCCUHCKOMY
0OIIECTBY C OrPaHUYEHHON OTBETCTBEHHOCTBIO.

[Tpuunnoit ATII, xak O6bu10 ycTanosneHo corpyanukamu ['MBJ1JI, mocmyxuna
HEHCIIPABHOCTh PYJIEBOTO yrpasieHus rpy3oBuka. JATII mpousonuio Ha Teppuropun
pecnyonuku benapych. BUHOBHMKOM aBapuu MNpU3HAH BOJUTENb TPAHCHOPTHOTO
CpencTBa, MPUHAIJIEKABILETO POCCUIICKOMY OOIIIECTBY.

Hcren notpedoBan Bo3MeleHus yiiepoa, npuunHeHHoro B pesynbrare [TI1, B
pa3Mmepe 3aTpar Ha PeMOHT aBToMoOWiIs. CMeTa pacxoAOB Ha PEMOHTHBIE PabOThI
IpUIarajiach.

Bnpase nu apOutpaxubiii cyn Poccuiickoit denepaiuy NPUHITH A0 K
cBoeMy mnpous3BoACcTBY? Kakoe mpaBo MOJJIEKUT MPUMEHEHUIO B JaHHOM ciiydae?
Kak cnenyet pemuts neno?

3ananue Ne 59

@Opaniy3ckass exenHeBHas raszera umeer Web-ctpanuiy B UWHTepHeTe,
KOTOpasi MOXeT OBITh HCIIOJb30BaHA BO BCEM MHpPE BCEMH IMOJIb30BATEIISAMU
KOMIBIOTEPOB, HMEIOLIUX JOCTyn K miobanbHOM cetu. Ha »Tol cTpanune B
HNHTepHeTe razera cooOIIMIa O BRICTYIIEHUH MOMYJISIPHON poccuiickoii neBuiibl 1. B
[Tapmxke. TekcT cooOrieHust ObLT COCTaBIEH Ha (DPAHITY3CKOM SI3bIKE.

[leBuila, KOTOPYIO MO3HAKOMUIIM C TEKCTOM CUMTAET, YTO 3TUM COOOIICHHUEM
€l MPUYMHEH MOPAIBHBIM BpEJ, MOCKOJBKY B HEM COJCPKAIUCH CBEJACHUS, HE
COOTBETCTBYIOIINE ACHCTBUTEIBHOCTH U IOPOYAIIUE €€ YECTh U JOCTOMHCTBO.

MoxeT au meBuIa, IMpokuBarwlias B MOCKBe, MPEeIbSIBUTh UCK B 3alIUTY
cBOMX TpaB B poccuiickuii cyn? IlpaBo kakoil cTpaHbl MOKET ObITh MPUMEHEHO B
CiIy4yae pacCMOTPEHHsSI TaKOro ucka?

3amadue Ne 60
B mapmxckoM MeTpo mpu pe3KOM TOPMOXKEHUU OJIMH MAaCCAKUAP HACTYMHII Ha
HOTY JIpyroMy Tak, YTO MPOU3OIIEN BBIBUX W IMOCJIEI0Baja rocnuTanmmu3aius. B xoxae
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PAaCCMOTpPEHHMsI CIOpa BBICHUIOCh, YTO  IIOTEPIEBIIMN SIBISETCS I'PAXKIAHUHOM
@paHuyy, a IPUYUHUTEIb Bpeaa — rpakaaiuH Poccun.
B cyn xakoit ctpansl MOXHO oOpaTtutbes ¢ uckom? Kakoe mpaBo MpUMEHHT
cyn? UTto u3BMEHUTCS, €CIIM U IOTEPIIEBIINN SBIIAETCS POCCUIUCKAM IPaKJaHUHOM?

Tema 11. bpauHo-ceMeliHbIe OTHOIIEHUS B MEKAYHAPOAHOM YaCTHOM
npase

3amanue Ne 61

Cynpyra I'. o6patunace B cya ropona boun (I'epmanusi) ¢ UCKOM K Cynpyry
M. o pacTopxenuu O6paka. HecoBepiiieHHONIETHHUX J€Teil B JaHHOM Opake Cynpyru He
UMEJIA, CIOpa O pas3feie COBMECTHO HAKUTOTO HMMYIIECTBA MEXAY HHMH HE
BO3ZHMKJIO U CYNPYT JIajl corjlache Ha pacTop>KeHue Opaka.

Pemennem cynma ropomga bonH Opak Mexay rpaxaaHamu Poccuiickoit
Qenepaunu I'. 1 M., npoKMBaBIIMMH HA MOMEHT PACCMOTPEHUS JAHHOTO J€JIa Ha
Tepputopuu I'epmanuu, ObIIT paCTOPTHYT.

Bnocneacteuu 3asiButens . oOpaTminach B KOMIETEHTHBIN cyn Poccuiickoit
@enepanii ¢ BO3PAXKEHUSIMA OTHOCUTENIBHO IIpU3HAaHUS Ha Tteppuropun PO
pelieHnss HHOCTPAHHOIO CyZa, KOTOpO€ HE MOMIEkKaJ0 IPUHYAUTEIBHOMY
ucnojgHeHuto. B oOocHoBanue 3asiBineHus ['. cocnanmack Ha TO, YTO YKa3aHHOE
pEILIEHHE HE COACPKUT OTMETKH O BCTYIUICHMM €r0 B 3aKOHHYIO CUIYy, TaK Kak
MMEIOIAsICSl B HEM MOMETKA «pellieHne 0OHAPOJAOBAHO» HE TOXKIECTBEHHO MOHSATHUIO
«BCTYNMJIO B 3aKOHHYIO cuiny». Kpome Toro, B cuiy cr. 160 CK P® pactopkenue
Opaka JOJDKHO OBUIO TPOM3BOJUTBCS B  COOTBETCTBYIOIIEM  KOHCYJIBCKOM
yupexzaeHuu PO.

[IpaBomMepHa i1 mo3unus 3asButens? OO0CHYHTE CBOIO MO3UIIMIO.

3ananue Ne 62
[Tpoananusupyiite cieayomnlyo cutyamuto. O. sBisercs rpaxaankoi Poccuu,
K. — rpaxmannHOM ApMEHHHM, MX HECOBEPLICHHOJETHUW CBIH — TPaXIaHUH

Poccun u 3apeructpupoBaH 1o Mecty xkutenbcTBa cBoerd marepu O. B Mockse. O.
oOpatunack B cyq I. MockBbl ¢ HCKOM K ObiBuieMy Myxy K. o numenun
POIUTENIbCKUX TPaB B OTHOIIEHUU UX ChIHA. MICKOBOe 3asiBieHHE ObUIO BO3BPAILIEHO
110 OCHOBAHUSAM HEINOACYIHOCTH CIIOpa.

[IpaBunbpHOE JIK penieHre OblIO TPUHSITO Cy10M?

3amanue Ne 63

OcTtoHckas rpaxaanka CrenaHoBa poawia B Mae 2015 roaa n104b, HE COCTOS B
Opake c ee OTIOM, pOoCCUUCKUM TpaxaaHuHOM M. CrenaHoBa NpoKUBAET BMECTE CO
cBoeit odeprio TarbsiHol B T. HapBa (OctoHus), a orel] pedbenka — B MBanropoje
(JIenunrpanckast o6macts). OH OTKa3ayics MOMOTaTh € colepxkaTh peOeHKa, B CBSI3U
¢ uem CTenaHoBa HaMepeHa OOPATUTHCS B CyJl C ICKOM O B3bICKAHUM aJTUMEHTOB.

B cyn xakoii cTpaHbl OHa MOKET OOPATUTHCSI C HICKOM O B3bICKAaHUU aJTUMEHTOB
Ha peOeHka? 3aKOHOAATEIBCTBO KAKOTO TOCYAApCTBA JOJDKEH MPUMEHSTH CYyJ TPH
paccMOTpeHuu Jena’?
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Kakue oTBeThI cieioBano Obl JaTh  Ha MOCTABJICHHBIE BBIIIE BOMPOCHI, €CIIU
OBI KCTEIl M OTBETYMK MPOkUBajii 00a B UBanropope?

3ananue Ne 64

WNranesaackunt typuct II., Haxomsice B MoOCKBE, B PECTOpaHE TOCTHUHULIBI
NO3HAaKOMMWJICA cO cryAeHTKodM Tamapoil JI. OHM mojxamu B 3arc 3asBIEHHUE O
perucTpanuu Opaka, 0JHaKO Opak 3aperucTpupoBaTh HE YIAAJIOCh.

Uepes nBa Mecsla B COCTaBE APYroM TYpUCTCKOM rpynmsl U3 Mranuu npuexain
M., npyr I1. Bmecte ¢ Tamapoit OH IpUIIEN B 3arc U, MPEACTABUB JOBEPEHHOCTH OT
I[I. na B3akmoueHnue Opaka c¢ Tamapoit JI., mpocun coTpyaHHUKA 3arca
3apEeTUCTPUPOBATh Opak MeEXKAy POCCUHUCKOM rpaxaaHkol JI. W HUTaIbIHCKUM
rpaxnanuHoM [I. Bwmecte ¢ JOBEPEHHOCTHIO OH TMPEACTaBUI  JOKYMEHT,
CBU/JIETEIBCTBYIONINHI O TOM, uTo I1. B Opake He COCTOHT.

Kak pnomkeHn mnoctynuth cOTpynHHMK 3arca? Ecinm COTpyaHUK 3arca He
3apEeTUCTPUPYET OpakK, MOXKET JIM pOocCUiickas rpaxkaaHka JI. BbigaTh Komy-Jn0o
JIOBEPEHHOCTh Ha 3aKjIOUYeHHE Opaka C HUTAIbIHCKUM TpaxiaaHuHoMm [1.?7 Ecawu
UTAIBbSIHCKOE YUPEKICHHE 3aperucTpupyeT Takod Opak, Oyner Jid OH IpHU3HAH B
Poccun?

3ananue Ne 65

W3BectHblil komno3utop I1. BO Bpemsi IIUTENFHOTO HaXOXKACHUS 3a PyOexKoM
JKEHWJICST Ha HCMAaHCKOW rpaxknanke M. bpak Obul 3aKkii04eH MO pPeTUruO3HBIM
oOpsimaM B TrocylnapcTBe, TMpHU3HABaBIIEM peJUruo3Hyto ¢opmy Opaka. B
roCyZIapCTBEHHBIX OpraHax Opak He peructpupoBaiica. 3ateM I1. Bepuyncs B Poccuto
U BCTYIWI B Opak ¢ rpaxxaaHkoi JI.

[Tocne cMepT KOMIO3UTOpPa BO3HHMK CIIOP O TOM, KTO JOJDKEH HACJENOBATh
TOHOpaphl 32 MCIIOJHEHHUE €r0 MY3bIKaJIbHBIX NMPOU3BEICHUN B PA3JIMYHBIX CTPaHaX
MHpA.

Crnenyet nu npu3Hath BTopoi Opak I1. HeaeiicTBuTenbHbIM? JlomyckaeTcs au
npu3HaHWe OpakoB, 3aKIIOUEHHBIX 3a TpaHUIEd MeEXIy POCCHUMCKUMH U
WHOCTPAHHBIMU TpakaaHaMu?

3ananue Ne 66

Crynent MI'Y rpaxnanun Mapokko JI. u poccuiickast cTyneHTka B. pemmnu
BCTYNUThH B Opak W MOJaNv 3asBJI€HUE B 3arc o peructpamuu Opaka. CorjacHo 4. 2
ct. 156 CK PO ycnoBus 3akiodeHUs Opaka OINpenesstoTcs I Kaxiaoro Hus3
BCTYHAlOUX B Opak 3aKOHOJATEIBCTBOM TOCYJIapCTBa, TPAXKIAHUHOM KOTOPOIO
muio ssisiercs. Panee JI. Berymunm B Opak y cebss B crpane. [loanmexkamuit
NPUMEHEHUIO TIPU PErucTpaluyd Opaka 3aKOH €ro HallMOHAJIbHOM MPUHAIJICKHOCTH
JIOMYCKaeT BCTYIIEHWE BO BTOPOM Opak.

JlomkeH 1M coTpyaHMK 3arca B MockBe peructpupoBath Opak JI. ¢
poccuiickoil rpaxxaankoit B.?
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Tema 12. HacieacrBeHHbIe MPABOOTHOIIIEHUSI B MEKIYHAPOAHOM YaCTHOM
npase

3ananue Ne 67

I'paxnannn Ounnsaauu M. ymep 25 nexadpst 2019 r. Ilocne ero cmeptu
OTKPBUIOCHh HACJIEACTBO, HAXOSIIEECs: B TOM yucie Ha Tepputopun PO, B yacTHOCTH
3eMEJIbHBIH y4acTOK. JIaHHBIN 3eMeNbHBIA y4acTOK OBLI MpUOOpEeTeH Tp-Koh Y. B
nepuoj Opaka ¢ M. Ha OCHOBaHUHU JOTOBOpa Kymum-nipogaxu ot 20 urons 2004 r.
[IpaBo COOCTBEHHOCTH 3aperucTpupoBaHo 3a Y. HacnenHukamu mepBoil ouepeau
aBisitoTess 1oub — O. M., rp-ka @UHISHIWM, Cylpyra yMmepuiero Y., rp-ka
Ounnsuauu u Poccuu, coctosiBiias B 6pake ¢ M. ¢ 1991 r. mo neHs ero cmepTH, a
TaKke ChIH — A. M., KOTOPBIi MpaB Ha HACJIEACTBEHHOE UMYIIECTBO HE 3asIBIISLIL.

I'paxxnanka O. M. obpatuiiach B CyJl ¢ UICKOM K I'p-Ke Y. O MpU3HAHUM MpaBa
Ha 1/4 nonu B mpaBe OOIIEH J0JICBOM COOCTBEHHOCTH Ha 3€MEJIbHBIM y4acTOK, O
IIPU3HAHUM 32 Y. KAK MEPEKUBIIEH CYNPYrol U HACIECIHUKOM II0 3aKOHY IIpaBa Ha
3/4 nonu B mpaBe 001IEH J0JIEBOM COOCTBEHHOCTH Ha CIIOPHBINA 3eMENbHBINA yUaCTOK.

Kak cnemyer pemutrs BONpPOC MNPUMEHUMOTIO MpaBa OTHOCUTEIBHO
HUMYIIIECTBEHHBIX MPaB U 00s3aHHOCTEH CyIIpyroB?

Hopwmbl cemeintHoro 3akoHomarensctBa PO wm  OuHISHIAK — CIAeayeT
MPUMEHHTH?

3amanue Ne 68

I'paxxnanun K. oOpaTuicss B pOCCHHCKMI CyJ C HMCKOBBIM 3asBJICHHEM O
NpPU3HAHUU TpaBa COOCTBEHHOCTH B TIOpPAJIKE HACIEAOBaHUS, B3bICKAHUU
KOMIICHCAIIUM 3a JIOJI0 B HACIEJCTBEHHOM HuMyIlecTBe. B 00ocHOBaHME CBOMX
TpeOOBAaHUM OH yKa3ajl, 4To MpoxuBal B Opake c¢ rp-koit O., ymepieir B 2020 r.
[Tocne cmeptu O. OTKPBUTIOCH HACIEACTBO, COCTOSINEE U3 aBTOMOOWUJIS, KBAPTUPHI U
1/2 nmonmm 3emenpHOrO y4vacTtka, Haxomsmmxcs B T. Typun (Mramus). Cyn
ynosnetrBopmi TpedboBanus K. Ha ocaioBannu Hopm ['K PO.

[TpaBomepHO 11 pemienue cyna? O00CHYHWTE CBO OTBET.

3ananue Ne 69

N3Bectnass pycckas Oamepuna Amnna IlaBmoBa pommmace B Poccun, HO
npoxuia 6osee 15 ner B Aurnuu. [locne ee cMeptu B JIOHIOHE BO3HMKIIO JIENO O
HacjencTBe. bpuTaHCkMe BIAcTH  paccMaTpuBalia  HACIEAOJATENbHUILY — Kak
nomurunupoBannyto B CCCP, xota mocie 1917 roma ona Hu pasy B CCCP He
npuesxKania.

B ueM cocTouT paznuuMe MEXIy JAOMULMIUEM MPOUCXOXKICHUS WIU
nomuieM no wmecty poxaeHus (domicile of origin, domicile by birth) u
JOMUITWIINEM TpUoOpeTeHHbIM M u30panHbeiM (domicile of choice)? Kto n xakum
obpazoM Jo/KeH JAoka3arth (akT npuodOpereHuss HoBoro momuimius? Kaxoe
3Ha4YeHue JyuIs Aena o HaclienctBe A. [1aBnoBoii nMeno coxpaHeHue ee JOMULIWIIUSA 110
Mecty poxnaenus? IlpaBo kakoil cTpaHbl OBUIO TPUMEHEHO B OTHOIICHUH €€
HacleacTBa?
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3amanue Ne 70

VYkpaunckuii rpaxnaanuH K., B Teduenue mnociaegHux 10 J€T MOCTOSHHO
MpOKMBaBIIMK B POCTOBCKOW 00macTw, 3aBemiay BCE CBOE HUMYIIECTBO ChIHY A.,
MMEIOLIEMY POCCHMCKOE TPaXIAaHCTBO. HacimencTBeHHOE MMYIIECTBO COCTOSIIO W3
xwuioro poMa B Kuese, aBTOMalIvMHbI U APYTrOro UMyIIECTBA. A. HAMEPEH NPHUHSTH
HACJIEJCTBO.

Nmeercs 11 MeXAyHapOIHBIN JOrOBOP, PETYIUPYIOMIMI BOIPOCH! MOJOOHOTO
pona? 3aKOHOJATENBCTBOM KAaKOM CTpaHbl PETYJIMPYIOTCS YKa3aHHbBIE OTHOILIECHHUS I10
HacJIeqOBaHUIO?

3amanue Ne 71
Kakue xonmu3nOHHbBIE MPUBSI3KH B 00JACTH TPAHCIPAHUYHOTO HACIEAOBAHUS
3akperuieHsl B MUII Poccun?

3ananue Ne 72

[TocTostnHO TpoxkuBaromwii B WBanropoge (Jlenmnrpanckass 0061acTh)
rpaxxaanuH Poccun K. paboran Bonurenem Ha npennpustuu B Hapse (Octonus). Ero
XKeHa, TpakJjaHKka DCTOHUH, IpoxkuBaia BMecte ¢ HUM. K. moru6 npu aBapuu B 2013
., OCJIE €ro CMEPTH OCTaduch ChiH (mpoxkuBaeT B Hapse), noub (IpokUBaeT B
WBaunropoje) u 6pat (npoxkusaet B TannuHe). 3aBeliaHue COCTaBICHO He ObLIO.

ITocne cmeptu K. BO3HUKIM pa3HOIUIACHS 11O NTOBOAY UMYLIECTBA ymepiuero. B
WBanropone OH MMeN >KWJIOM AOM M aBToMamuHy, B Ycrb-Hapee (Ocronus) —
JIETHUN IOMUK ¥ KaMEHHBIN Tapak, a TakKe BKJIaJl B 3CTOHCKOM OaHke (B Hapse).

B yupexaeHusx Kakou CTpaHsl JOJDKEH PElIaThCs BOIPOC O HACIEAOBAHUU, U
KTO JOJKEH MOJYyYUTh COOTBETCTBYIOIIEE UMYILECTBO?

Tema 13. TpyaoBbie OTHOLICHHS B MEKAYHAPOIHOM YaCTHOM IpaBe

3ananue Ne 73
B poccwmiickoit opranuzanuu paboTaeT mo 6ecCpouyHOMY TPYJAOBOMY JOTOBOPY
rpaxaanuH Pecriyonuku bonrapus, uMmeromuid BUJ Ha KUTENbCTBO B Poccuiickoii
denepanyu, AeicTBUE MATHIETHErO CpoKa KOTOporo 3akaHuuBaercs. HeobGxoaumo
J¥ YBOJIbHEHUE TaKoro pabOTHHKA B CBSI3U C MCTEUEHHUEM CpOKa JCUCTBUA €ro BUAA
Ha XUTENLCTBO B Poccutickoit @enepanuun?

3amanue Ne 74
Kak BBl cuumTaere, MOXHO JIM B co3naBaeMoM B Poccum o061miectBe ¢
OTPAaHUYEHHOM  OTBETCTBEHHOCTHIO  HA3HAYUTh  TIE€HEPAIbHBIM  JIUPEKTOPOM
rpaxnannHa Pecrry6auku Kunp? O60ocHyHTe CBOM OTBET.

3ananue Ne 75
Poccuiickoe 0OmIECTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO IUIAHHPYET
COTpyIHUYATh ¢ rpaxaanuHoM [lIBelinapuu, KOTOpbIil OyAeT OCYHIECTBIATH CBOIO
paboty myis olmiecTBa y ceds Ha poauHe mocpeAcTBoM cetu utepHeT. Bo3mMokHO
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JW  3aKIIOYeHHWE C HUM TPYAOBOTO  JIOTOBOpa O JUCTAaHIIMOHHOW pabote?
OO6ocHyiiTe CBOM OTBET.

3ananue Ne 76

[Ipennpusate ¢ MHOCTPAHHBIMM WHBECTHULIMSAMH, CO3JaHHOE B Poccuiickon
Oenepanyu, MpUHAJIEKALIEE TYPEUKOW CTPOUTENBbHON (GUpME, OCYIIECTBISET
PEKOHCTPYKIMIO 00BeKTa Ha TeppuTopuu MockoBckoir obnactu. Ilpu sTom OHO
IPUBJIEKACT JJIsl MPOBEACHUS CTPOUTEIIbHO-MOHTAXXHBIX Pa0OT ONpEAeIEHHOE YHCIIO
UHOCTPAHHBIX TPAXIaH.

Kakue ycimoBus JOKHO BBIIOJIHUTH IpEANpUsATUE-padoTONaTENb  AJIs
3aKJIIOYEHUS] TPYAOBBIX KOHTPAKTOB C MHOCTPAHHBIMU TpaxaaHamu? TpeOyercs nu
BBINIOJIHEHUE 3TUX YCJIOBUH B OTHOIIEHUU PAOOTHUKOB, O(PHUIIMAIBHO MPU3HAHHBIX
oexxenamu? Kakol TOKyMEHT U B KAKOM KOMIIETEHTHOM OpTaHe JOJIKEH MOJYy4YUTh
WHOCTpaHHbIH paboTHHK? Hopmamu 3akOHOJATEIbCTBA KAaKOM CTpPaHbl JOJIKHBI
ONPENEISTHCSA YCIOBUS TPYJa, OIJIAThl M OXpaHa TPYyJa MHOCTPAHHBIX TPa)KIaH, UX
colMajbHOE 00€ecIeYeHne U CTpaxoBaHue?

3ananue Ne 77

Wuxenep M. OblT HampaBieH MHHHCTEPCTBOM, B CHCTEME KOTOPOTO OH
paboran B KpacHosipcke, Ha ompeneneHHbId Cpok 3a Tpanuily. OH BbleXal B
MHOCTPAHHOE TOCYyIapCTBO BMeECTE C keHoM. Uepe3 HexkoTropoe Bpems xeHa M.
NOCTyIWIa Ha paboOTy Ha TO K€ IMpeanpusaTHe, rae padoraer ee MyxX. TpynoBsle
OTHOLIEHUS y HEE BO3HUKIW C 3TUM HpPEIUpUATHEM 3a pyOexxoM. B pesynbrare
aBapuy Ha NPEAIPUATUU CYNIPYTH M. OJIy4WJIA TPYIOBBIE YBEUBS.

Kto nmomxeH BO3MECTUTH Bpell, IPUUMHEHHBIM HH)XKeHepy M. BO Bpems ero
pabotsl 3a rpanuuei? KTo gomkeH BO3MeCTUTh Bpel, NMPUUYMHEHHBIN keHe M.? B
CyJl KaKOM CTpaHbl JOJKHBI 00paTUThCs paboTHUKH? Pemmrte neno.

3amanue Ne 78

[Monbckuii rpaxknanud K. mpuexan B cBoe Bpemss B CCCP s oOyuenus: B
OJIHOM M3 BBICIIHX YYEOHBIX 3aBEICHUM, 3aT€M KEHHUIICSA HAa COBETCKOM rpakaaHke T.
U TOCTOSIHHO NpOKuBaeT B VMpKyTcke. AQMUHUCTpaLUs NMPEAIpHUITHS, HA KOTOPOM
OH paboTaer, TpeOdyeT OT HEro MPeJOCTaBUTh MOJATBEP)KICHUE HA MPaBO TPYIOBOU
NEeATEIbHOCTH.

[IpaBomMepHBI 1M JEHCTBUS aJIMUHUCTpallMd B JaHHOM ciydae? K kakum
KateropusiMm (U3HUYECKUX JIMI[ YCTAHOBJICHHBIA MOPSAOK BBIIAYU pPa3pelIeHHUil He
IIpUMEHsIETCA?

Tema 14. MexayHaApOaHbIH IPAKIAHCKHUIN MpoIece

3ananue Ne 79
Poccuiickoe akipoHepHoe OOMIECTBO OOpaTUIOCH B apOUTpPakHBI Cya B
Poccuiickonn denepannu ¢ 3asBICHMEM K HMHOCTPAHHOM KOMIIAHMHM O IPU3HAHUU
3aKJIFOYEHHOTO MEXKIY HUMU JIOTOBOpPa HEACHCTBUTEIbHBIM.
WuocTtpanHass KOMIaHUS BO3pakajla MPOTUB pAacCMOTpPEHHs Jella B
apOUTpaXHOM CyZ€, CChbUIasAChb HAa HaJWYHE MPOPOTALMOHHOIO COTJIAIICHHUS,
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COTJJaCHO  KOTOPOMY  BCE€  CIOPBI, BO3HUKAIOUIME M3 YKAa3aHHOIO JOTOBOPA
U B CBSI3M C HMM, B TOM YHCJE KAacaroIIHecs BOIPOCOB €ro JEHCTBUTEIBHOCTH,
JOJDKHBI paccMarpuBaTbCsd BepxoBHbIM cynom lcnanuu, HOPUCOUKIUIO KOTOPOTO
3aKJIFOYMBLIME 3TOT JOTOBOP CTOPOHBI MPSMO O0A3YIOTCS IPU3HABATD.
[Ipuznaer i apOutpaxsslii cyn P® ce0s KOMIIETEHTHBIM paccMaTpHUBaTh
JaHHBIN criop?

3ananue Ne 80

Komnanus Pecny6nuku Kunp obpatunacek B apouTpakHsiii cya B Poccuiickoit
denepalid ¢ UCKOBBIM 3asiBICHHUEM K POCCHUMCKOMY OOILECTBY C OrpaHUYEHHOU
OTBETCTBEHHOCTBIO O B3BICKAHWH 3aJ0JDKEHHOCTH IO JIOTOBOPY MEXAYHAPOIHOMN
IIEPEBO3KU Tpy30B. B MOATBEpkKIAEHUE CBOETO IOPHUIMYECKOTO CTAaTyca M Mpasa
OCYIIECTBIATh NPEANPUHUMATENIBCKYIO JEATEIBHOCTh HWHOCTPAHHAS KOMITAHMS
MPEACTAaBUIIA CIIPABKYy, YJOCTOBEPEHHYIO JIUPEKTOPOM HAJIOTOBOIO YIIPABIICHUS
PecnyOnuku Kump o TOM, 4TO KOMMaHUsS HAXOIUTCA Ha TEPPUTOPUU JIAHHOTO
rocyJapcTBa. YKazaHHas CIpaBKa Obljla BbIJJaHA Ha OCHOBaHWMH corjarieHus «00
n30€KaHUM JBOWHOTO HAJIOTOOOJIOKEHUST B OTHOIICHHH HAJIOTOB HAa JIOXOIbI H
kanutam» 1998 r., 3akmouenHoro IlpaButensctBoM Poccuiickoit ®enepauuu c
[IpaButenscTBOM PecnyOnmuku Kunp, s neneil TOATBEpkKACHUS HAJIOTOBOTO
PE3UICHTCTBA KOMIIAHUH.

SBinseTcs M yKaszaHHas ~ COpaBKa  JOCTATOYHBIM  JIOKa3aTEJIbCTBOM,
MOATBEPKAAIOIINAM IOPUINIECKUN CTaTyC HHOCTPAHHOW KOMITAHUU?

3amanue Ne 81
I'paxxnanka M3panns ®@. o6paTuiack B pOCCUMCKUM Cya C UCKOM O JIMIIICHUH
poauTenbCKux MnpaB rpaxkaanuHa Poccuu T. Mck 6su1 paccMoTpen Hedreroranckum
PaliOHHBIM CYZIOM M yJIOBJIETBOPEH.
Ha ocHoOBaHuMM KakuX MOJIO)KEHUHM POCCHMCKOTO 3aKOHOAATEIbCTBA CYI B
Poccun npuHsn 1e10 K pacCMOTPEHUIO?

3ananue Ne 82

Poccuiickas rpaxnanka T., mpoxuBatromas B Kpacuomape, B 2014 rony
oOpaTtuiiach B CyJ [0 MECTY CBOETO XKHTEIhCTBA C MCKOM O PAaCTOPXKEHHH Opaka c
rpaxnanuHoM Mpana @®. m O B3BICKAHMM AJIMMEHTOB Ha HECOBEPIIEHHOJIETHETO
CBIHA.

Bpax Ob11 3apeructpupoBan B Poccun, 3arem cynpyru Belexanu B PecryOnuky
Hpan. Ognako T. He cMoryia NMPUBBIKHYTh K YCJIOBHSM JKU3HH M HAIMOHAJIbHBIM
Tpaaunusm Mpana u BepHynack oOpaTHo ¢ pedbenkom B Poccuro.

Nmeetrcs nmu MexayHapoaHbId goroBop Mexay Poccuelr u PecnyOnmkoit
HNpan? Kak BpyunTh KONHWIO MCKOBOTO 3asABIE€HUs rpaxnaaHuny HMpana @. m kax
NOJIy4uTh U3 VlpaHa AOKYMEHT, MOATBEP)KIAIONIMM, YTO MOBECTKAa ObLIa BpydeHa
OTBETYHKY?

3amanue Ne 83
B 2021 rogy MocKOBCKHIA TOPOACKOM CyJT MOTYYHIJ PELIEHUE OTHOTO U3 CYJ0B
Typuun o npu3HaHUKM HEACHCTBUTEIHHBIM Opaka MEXIy POCCUHUCKUM TpaskJaHUHOM
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u TypeLKo rpaKIaHKON C. OcHoBaHueM pelieHusi ObUIO 3asiBICHHE
C. o Tom, uTO OHa BcTynuia B Opak B 2015 r., Oy1ydu HeCOBEPIIICHHOJETHEH.
Kakue pneiicTBUS [NOMKEH NPEANPUHATh CYJ W Ha OCHOBAHUM KAaKUX
HOPMATHBHBIX aKTOB?

3ananue Ne 84
YTO MOHMMAIOT MO MEKTyHAPOJHBIM rpaxk1anckuM npoueccoMm (MI'TI)?

Tema 15. MexayHapoaHbIii KOMMepPYeCKUil apoOuTpax

3amanue Ne 85

Poccuiickas opranuzanust «Bepac» 3akimounna apOUTpakHOE COTJIalllEHUuE C
aBcTpuiickoit pupmoii «Illtelip M», B COOTBETCTBUU C KOTOPHIM BCE CIIOPHI MEXKIY
TUMU IOPUINYECKUMU JIMLIAMU JIOJDKHBI TIEPEIaBaThCs Ha pACCMOTPEHHE apOuTpaXka
ad hoc B coorBeTcTBUM ¢ ApOutpaxkHsiM Permamentom FOHCHUTPAIJL, npuuem
KOMIETeHTHbIM opranoM Obu1 Beiopadn MKAC nipu TIIIT PO.

B mpouiecce paccMOTpeHust 0THOTO U3 CIIOPOB apOUTP 3aTATUBAI IPOLECC, HE B
MOJIHOM Mepe BBIMOJIHSUI CBOM O00A3aHHOCTH, IMOCJIE YEro POCCHIICKash OpraHu3anus
NpeIoKUAIa 3aMEHUTh €ro Ha Jpyroro yBaxkaemoro crnenuanucra. OIHAKO
aBCTPHIICKast KOMIaHMs, PABHO KaK ¥ apOUTp, OTKA3AIKNCh OT IPOU3BOICTBA 3aMEHBI.

Kakune pelictBusi clielyeT MNPEANPUHITh [JJIs 3aKOHHOTO Pa3pelleHUs
CUTyaluuu?

3amanue Ne 86

13 Hos10pst 2015 1. MAK nipu TTIIT P® nipunsiTO perieHre, CoriiacHo KOTOpoMy
CO CTpPaxoBOTO OTKPBITOTO AKIMOHEPHOrO O0OIlecTBa B TMOJb3Y aHIJIMUCKOM
KoMmnaHuu B3bickaHo 52 353,12 pomn. CIIA. JlanHas cymMma npeacTaBiisieT co0oit
CTPaxoOBOE€ BO3MEIICHHE, NPOLEHTHl 3a IOJIb30BAHUE UYKHUMH JEHEXHBIMH
cpeactBamu B cymme 52 353,12 momn. CIIIA no craBke 8,25 % romoBbIX, HAUMHAS C
naThl BeiHeceHUs perieHus 13 HosOpsa 2015 r. mo neHp ymiatel cymmbsl 52 353,12
nomn. CHIA, a taxxke 2052,18 nomn. CIIA B Bo3MellleHHE YaCTH pacXoJI0B MCTIIA HA
yIlaTy apouTpaxHoro coopa.

CtpaxoBoe 001iecTBo Ha ocHOBaHuH 11. 1 maparpada 25 Pernamenta MAK nipu
TIIIT P® obparmocs B MAK c 3asBnenuem ot 27 HosiOps 2015 1. 00 ucnpasieHuu
ommOku B pemieHnu. MAK npu TIIIT P® paccmoTpena naHHoe 3asiBJI€HUE U pelInia
«IOHUMATh MPOChOY OTBETUMKA KaK MPOChOY O BBIHECEHUU JOMOIHUTEIBHOIO
pemenusi». Ucxons uz sroro, MAK npu TIIII P® 9 nexabps 2015 r. BwiHEcna
JOTIOJTHUTENBHOE PELIEHUE MO JIeTy, KOTOPHIM JOIMOJHWIA MOTUBUPOBOYHYIO YaCTh
peuIeHus, a TaKkkKe U3MEHUIIA PE30JIIOTUBHYIO YacTh PELICHUS.

B u3MeHeHHONW MOTMBHPOBOYHOM YacTH JONOJHUTENBHOTO pemeHus MAK
npu TIIII P® mnocranoBuia BbIYECTh OE3YyCIOBHYIO (DpaHIIU3y, YCTAHOBJICHHYIO
noroBopoM crtpaxoBanus (10 teic. momn. CIIA), mo ommOke HE YYTEHHYIO TpH
BBIHECEHUU OCHOBHOro pemeHuss MAK, u3 cymMMsl B3bICKaHUSI M, COOTBETCTBEHHO,
YMEHBIIUTh CYMMY B3bICKAHUS.
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AHrnuiickas KoMIaHuss oOpaTwiack B ApOUTpPaXHbBId  Cy[
ropoga MOCKBBI € 3asBJICHUEM [0 HACTOSLIEMY JEIy O BblJau€ HCIIOJIHUTEIBLHOTO
aucta Ha npunyautenbHoe ucnonnenue pemenns MAK mpu TI PO ot 13 Hos0ps
2015 .
Kak BBl cunraere, MOMJICKUT JIM YAOBIECTBOPEHUIO 3asBIICHHE O BbIJaye
UCHIOJHUTENBHOTO JucTa? OOOCHYHTE CBOW OTBET.

3ananue Ne 87

Poccuiickoe aknumoHepHOe O0OIIECTBO OOpaTHIOCh B apOUTPaKHBIA CYI
Poccuiickoit deaepariuu ¢ KICKOM K PUKCKON (pUpMe O B3BICKAHWU C HEE HE3aKOHHO
MOJIy4eHHBIX (DUHAHCOBBIX cpencTB. [IpuumHOil oOpamieHus: UcTua B CyJl SBUJIKCH
cieayroIme 00CTOSITEIbCTRA.

Poccuiickoe akiuoHepHOe OOIIECTBO B TEUCHHE JUIMTEIBHOTO BpPEMEHHU
COTPYJIHUYATIO C OJHUM M3 JIATBUUCKUX (DEPMEPCKUX XO3SUCTB, MOJydass OT HEro
KpYITHbIE TAPTUH MscCa Ha nepepadoTKy. Mexay cTopoHaMu ObLIT 3aKJIFOUEH JOTOBOP
MOCTaBKHW, B COOTBETCTBUU C YCIOBHUSIMH KOTOPOTO POCCHIICKasi CTOpOHA
nepeuncisaiia Ha CYeT JIATBUHCKOTO  (PEpMEpPCKOro  XO3sIICTBA  CTOMMOCTH
OTTPY>KEHHOTO TOBapa. B manmbHelneM peKBU3UTHI CYETa JIATBUICKOTO (PepMepCKOro
X035MCTBA M3MEHWIHNCh, 0 Y€M POCCHIICKOEe 00IecTBO ObIO m3BemeHo. OMHAKO K
MOMEHTY TIOJY4YEHUs HW3BEIICHUS OIllaTa O4YepeIHOM MapTUU MsAca YyKe Obuia
MPOU3BEJICHA, U JICHEKHBIE CPEJICTBA ObLIIM 3a4MCIICHBI HA TIPEKHUM CUET.

AKIIMOHEPHOE OOIIECTBO BBISICHUJIO, YTO CUET MPUHAIICKUT PUKCKON Pupme,
uMmerolen gunuan B Poccuu, n o0paTuiiock K Heil ¢ mpock00i 0 BO3BpaTe HE3aKOHHO
MOJYYEHHBIX CpelncTB. Prkckas gupma Ha 3ampochl HE OTBETHJIAa U JEHBIU HE
BO3BpaTuUJa.

B uckoBOM 3asdBieHUMM MOJIPOOHO U3JArajauch OOCTOATENbCTBA JIENa,
NpUIaraiich JOKYMEHTBI, IMOJATBEPXKIAIOIIMNE TEPEBOJ JEHEr Ha CUET PHKCKOMN
dbupmbl B narBuiickom Oanke. Mcrterr B 00OCHOBaHME MPAaBOMEPHOCTH CBOMX
JIEVUCTBHUM CChLUIAJICS HA HOPMBI POCCUMCKOTO MaTEPUAIIBHOTO MPABA.

Onpenenure NpoLECCyallbHYIO IOPUCIHUKINIO poccuiickoro cyna. IIpaso
KAaKOM CTpaHbl MOJJICKUT MPUMEHEHNIO? UeM JOIKEH pyKOBOJACTBOBATHCS CyH NMPHU
ONpeIeJICHNH MPUMEHUMOTO npasa’?

3ananue Ne 88

Poccuiickas opranuzanus oOpaTwiach B apOUTpPaXHBIM CylI C HCKOM K
(bpaHIly3cCKOMy TOPrOoBOMY J0MY, MMeElolleMy (uinan Ha tepputopuu Poccum, o
BO3MEIIEHUU YOBITKOB.

HecMoTpsi Ha HEOZHOKpAaTHbIE M3BEIICHMS, HaIlpaBisieMble B TMOPSIKE,
PEAYCMOTPEHHOM MEXKIYHAPOJHBIMHU JOTOBOPAMHU, OTBETYHK B CYJ[ HE SIBHJICS, HO
NPEeACTaBWII  MHUCbMEHHOE  BO3pAXXEHUE NPOTUB  PACCMOTPEHUs]  Jiela B
TOCYZapCTBEHHOM CYJI€, COCIIaBIIMCh HAa OTOBOPKY B KOHTpakTe 00 apoutpaxke ad
hoc. BHenHesKOHOMHYECKUIT KOHTPAKT MEXKIyHApOIHOW KYIUIM-TIPOJIaKW TOBapa
coziepxan apOUTPaKHYI0 OTOBOPKY O TOM, YTO BCE PA3HOIJIACHSI, BO3HUKAIOIIUE U3
00s13aTeNbCTB 10 JAHHOMY JOTOBOpPY, OyAyT paccmaTpuBarbes B apOutpaxe ad hoc.
Poccuss m  @paHuus sABISIOTCA  y4aCTHUKaMu EBpONENCKOM KOHBEHLMH O
BHEIITHETOPTroBOM apouTtpaxke (XKenepa, 1961).
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Kak cnenyer cyay pemmTs BOpoC O CBOEH KOMIETEHUMH B OTHOIICHUH
paccMOTpEHHs] CIopa 10 BHEHNIHEAKOHOMHYECKON KOHTPAKTY, COJEPKALIEMY
apOUTPAXKHYIO OTOBOPKY, C YYETOM IMOJ0XeHUH KOHBEHIIMM M HAlMOHAJIBHOTO
3aKoHa?

BnpaBe a1 cynm ocTaBUTh TNpEaBSABICHHBIM HUCK 0e3 paccMoTpenus? UYrto
MPElyCMAaTPUBAET POCCHMCKOE MPOUECCYaIbHOE 3aKOHOAATENBCTBO B JAHHOM
ciyqae?

3amanue Ne 89

Mexay OenbruiicKoi M aMEpUKaHCKOM KOMITAHMSMU 3aKJIFOYEH JOTOBOP
YCTYIIKHU IpaBa MCKa, TPeOOBaHMS U J0Jira, IO KOTOPOMY MepBas nepeaalia BTOPOM
npaBo TpeOOBaHUS C POCCHUKMCKOrO aKIMOHEPHOTo OOIIecTBa BO3BpaTa CPENCTB,
MOJIYYEHHBIX MOCIEAHUM OT OEIBIMICKON CTOPOHBI MO JOTOBOPY O MPEIOCTABICHUU
3aliMa. AMEpHUKAaHCKasi KOMIIaHUSl OTKpbLIa B Poccum CBOE€ MpECTaBUTENBCTBO U
oOpatuyiach B POCCHUHCKHH apOUTpakHBI CyJd C HCKOM K POCCHHCKOMY
aKIIMOHEPHOMY OOIIECTBY O B3BICKAHUM JCHEKHBIX CPEACTB, MPEIOCTABICHHBIX
OeNbruiiCKOl KOMITAaHUEH.

B nmorosope o mpenocraBieHMM 3aiMa CTOPOHBI IPEIYCMOTPEIH, YTO BCE
BO3ZHUKIIIME W3 HETO CIOPHI U pa3HOTIAcUsl OyAyT pa3peliaTtbes MyTeM MeperoBOpoB,
a B CJIydae HEBO3MOKHOCTH Pa3pEelICHHUs] CIIOPHBIX BOIPOCOB MHUPHBIM IIyTEM — B
ApOUTpaKHOM HWHCTUTYT€ TpH TOproBod mamate rtopona CTokroibMa B
COOTBETCTBHUH C PEIVIAMEHTOM 3TOr0 apOUTPaKHOT'O UHCTUTYTA.

[IpeabsBiss uck B apOuTpaxkusli cyn Poccuiickoit denepanuu, neccuonapuit
CUMTAJI, YTO apOUTpa)kHasi OroBOpKa KaK COTJIAllleHHWe CTOpPOH  SIBIISETCA
CaMOCTOSITEJIbHBIM, HE 3aBUCAIIMM OT OCHOBHOI'O JIOrOBOpPA YCJIOBHUEM U HMMEET HE
MaTepHalbHO-IPABOBOI, a MpolecCyalbHbI XapakTep, MOATOMY HE MOTrJja OBITh
repeada eMy Io JOrOBOPY LIECCUMU.

SBnsiercss nm apOUTpakHOE COTJIAllIEeHWe O Tiepe/iaye CIOpPOB IO CHACNIKE B
MEXIYHAPOIHBI KOMMEPUECKHI apOuTpax caMocTosiTeibHbIM? Kakue cyiecTBytoT
BU/JIbI apOUTpaKHOTO coriamienusi? YTo mperycMaTpruBaeT POCCUMCKOE TPakKIAHCKOE
3aKOHOJIaTEILCTBO OTHOCUTEJIBHO OOBbEMa TepelaBacMbIX IMIpaB MO JOTOBOPY
neccun? Kakoe perieHue 10HKEH MPUHATh apOUTPaKHBIN cy1?

3ananue Ne 90

Poccuiickoe aknupoHepHOe OO0IIECTBO M MHOCTPAHHAs KOMIAHUS 3aKJIIOUMITU
JIOTOBOP TMOAPSIIA, B COOTBETCTBUHU C KOTOPHIM MHOCTpPaHHas CTOPOHA NpPUHsJIA Ha
ce0s1 00513aTeNIBCTBA 110 PEMOHTY POCCUIMCKOTO CyAHA.

IIynkr 54 ykazaHHOro AOroBOpa NIpeAyCMaTpUBaj, 4YTO BCE pa3HOIIACHS,
BO3HUKAIOIIME MO YCIOBUSIM KOHTPAKTA, PACCMATPUBAIOTCS B apOUTPA)KHOM MOPSIJIKE
B Crokrospbme ©0€3 BMeNIaTeIbCTBA T'E€HEPAIbHBIX CYJIOB Ha OCHOBaHUHU
MarepuanibHoro npasa [lIBennn. ITyHKT 59 KOHTpakTa ycTaHaBIMBaJ, YTO U3MEHEHUS
U JIONIOJIHEHHSI K KOHTPAKTy OyIyT WMETh CUJIy TOJIbKO TMPH H3JIOKEHUH HUX B
MUCbMEHHON (hOpME U MOAMUCAHUU TTOJTHOMOYHBIMU TIPEICTABUTEIISIMH CTOPOH.

B Teuenme cpoka JIEUCTBHS  JIOrOBOpa MPEACTABUTEINSAIMHU  CTOPOH,
JEUCTBYIONMMHA Ha OCHOBAaHWW BBIJAHHBIX JOBEPEHHOCTEH, OBLIO TMOJMUCAHO
JIOTIOJIHEHUE K KOHTPAKTY, COTJIACHO KOTOPOMY CIIOPBI M Pa3HOTJIACUs Pa3pelIaroTcs
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apOUTPaKHBIM CyZIOM cyobekta Poccuiickoi denepauun B
COOTBETCTBUM C YCTAHOBJICHHOW 3aKOHOJATeNbCTBOM Poccuiickon Denepanuu
MPOLETYPOH.

HNHocTtpanHasi CTOpOHa CBOM 0053aTEIbCTBA MO PEMOHTY CyAHA BBITOJIHUJIA.
Poccuiickast ctopoHa oriaTuiia BBIIOJHEHHbIE PabOThl JIMIIL YaCTUYHO, B CBSI3U C
4YeM MOJIPSAYMK oOpatuics B apouTpaxHsiii cya Poccuiickoit denepanuu ¢ HCKOM 0O
B3BICKAHUM CyMMBI J0JITa.

JlaiiTe IOpUAMYECKYIO OLIEHKY ITYHKTa 54 KOHTpakTa. SBiseTcs 11 poCCUUCKUI
CyZl KOMIIETEHTHBIM CYJOM B OTHOLICHHHM HAHHOIrO cnopa? YTo mpemycMaTpuBaeT
EBpomnelickas KOHBEHIIMSI O BHEIIHETOProBoM apOutpaxke 1961 roma B agaHHOM
cinyudae? Kak cnenyert pazpemuts criop?

2 OTAII — IIpoMekyTOUHASI ATTECTALMS 10 HTOrAaM OCBOCHUSA IUCHMILIMHBI
3.4. «Bonpocs! 115 1u(pepeHIuPOBAHHOIO 324€Ta C OLEHKON»:

1. [IpeaAnochbUIKM BOBHUKHOBEHUS M PA3BUTHUSL MEXKIYHAPOIHOIO YaCTHOTO
npasa.

2. IloHsATHEe, TpeaIMET U OTIUYMTEIBHBIE OTPACIIEBBIE XAPAKTEPUCTHKU
MEXTYHAapPOIHOI0 YaCTHOT'O IPaBa.

3. O0uMe U crienraabHble MPUHIUIBI MEXAYHAPOIHOTO YaCTHOI'O MpaBa.

4. HopmaTuBHas1 CTpyKTypa U METOABI PETYIUMPOBAHUS MEXKIyHAPOIHOIO
4acTHOI'O IIpaBa.

5. Cucrema y4eOHOM JUCLMIIIMHBI M HayKH MEXKIYHApOJHOIO YAaCTHOTO
npasa.

6. [Tonsarue, cnienu¢uka U BUIbl HCTOYHUKOB MEXYHAPOIHOTO YaCTHOTO
npasa.

7.Bunpl M Hepapxus HMCTOYHMKOB POCCUMCKOIO  MEKIYHAapOIHOIO
YaCTHOI'O ITpaBa.

8. Mex1yHapOJHO-IIPAaBOBbIE HCTOYHHMKM MEXIYHApPOJHOTO YaCTHOIO
npasa.

9. CyneOHast u apOuTpa)kHasi MPaKTHUKA KaK UCTOYHHUK MEXITyHApOIHOTO
YaCTHOI'O ITpaBa.

10. JIOKTprHa npaBa, aHAJIOTHUA NpaBa U 3aKOHA, OOLIME MPHUHLIMIIBI
IIpaBa KaK HCTOYHHUKHU MEXKyHApOAHOIO YaCTHOIO IIpaBa.

11. Kommsuonnoe IPaBo KaK UCTOpUYECKAs OCHOBA
MEXIYHAapOIHOTO YaCTHOTO IIpaBa.

12. Konnmu3nonHas Hopma: XapakTep, OCOOEHHOCTH, CTPYKTYpHBIE
DJIEMEHTHI U BUJIBI.

13. OcCHOBHbIE TUIBI KOJUIM3MOHHBIX TPHUBS30K U cdepa HX
PUMEHEHHS.

14. OObeKkTHUBHBIE MPOOJIEMBbI KOJUTM3MOHHOTO TIPaBa, OTPAXKAOIINE
COBPEMEHHBIE TEH/ICHLIUU Pa3BUTHS MEKIYHAPOIHOIO YACTHOIO IIpaBa.

15. Kareropun ¢usndeckux Iui B MEXIyHAPOJHOM YAaCTHOM IpaBe U
UX MPABOBOE MOJIOKEHNUE.
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16. [IpaBoBO€E MOJIOXKEHHE IOPUANYECKUX JIUI] KaK CyOBEKTOB
MEXTYHApPOIHOTO YaCTHOTO TpaBa.

17. [IpaBoBOE TMONOXKEHNE TOCYJAapCTBA Kak OCOOOTO CyOBeKTa B
MEXTYHAapOJHOM YaCTHOM IIPaBe.

18. NHcTuTyT mnpaBa COOCTBEHHOCTHM KaK LEHTPAJIbHBIA WHCTUTYT
HAMOHAJIBHOTO TPaXkKJIaHCKOTO MpaBa.

19. KomnusnonHsle BOnmpockl IpaBa COOCTBEHHOCTH M CHOCOOBI HMX
YPETYJIMPOBaHKS B COBPEMEHHOM MEXTyHApOAHOM YaCTHOM ITpaBe.

20. [lepexonq mpaBa COOCTBEHHOCTM Ha OCHOBAaHUHU CIEHHUAIBHBIX
rOCY/apCTBEHHBIX aKTOB.

21. NHocTpaHHble  MHBECTHIIMM KAk BHJI COOCTBEHHOCTH B

MCKAYHApOAHOM 4aCTHOM IIPaBEC: IMIPABOBOC ITOJTOXKCHHUEC U FapaHTHﬁHBIC MCPbI
3allIUThI.

22.  PemeHue  cTpaTernyecKkux 3a7ad  pa3BUTUS  TOCYAApCTBa
IIOCPEICTBOM CO3JJaHUsI OCOOBIX TEPPUTOPUH.

23.  TlpaBoBoe TmoJIOKEHHWE U OxpaHa coOcTBeHHOCTH Poccuiickoit
denepanyu 3a rpaHULIEH.

24.  VIHCTUTYT MHTEJIEKTyaJbHOM COOCTBEHHOCTH B MEXIYHApPOJIHOM
YaCTHOM ITpaBe.

25. HckmountenbHoe  mpaBo  Kak  aOCOMIOTHOE  TNpaBO  Ha

HEMATEPUAJIbHBI ~ OOBEKT:  COAEp)KAaHUE, CHOCOOBl  paCHOpPSKEHUS U
KOJUIM3MOHHOE PEryJIMpOBaHHUE.

26. OxpaHa aOCOIOTHBIX NTPaB HA HEMATEPUAIbHBIE OOBEKTHI.

27.  IlpaBoBbI€ OCHOBBI MHTEIJIEKTYaJbHONW COOCTBEHHOCTH U (HDOPMBI
ee 3amuThl B Poccuiickon denepauu.

28.  TloHsATHE BHEIITHEAKOHOMHUYECKOM IEATEIBHOCTH.

29.  BHemHe’KOHOMHYECKasl ClielKa KaKk OCHOBAa MEXAYHapOJHOM
TOPTOBJIH.

30.  PaznooOpa3zue JIOTOBOPHBIX bopm OCYILIECTBIICHUS
BHELIHETOPIOBOM JAESTEIBHOCTH.

31. Crnemuduka BHEIIHEOKOHOMHYECKUX CHENOK. dopma
BHELIHEAKOHOMHYECKOMN CHEIIKH.

32. [IpaBo, mnopyexailiee NPUMEHEHUIO K BHEITHEAKOHOMUYECKOU
CHEJIKE.

33. TocymapctBo Kak OCOOBIi CyOBEKT BHELIIHEOIKOHOMHUYECKOM
JEeSTENbHOCTH.

34. OcHOBBI MEXTyHapOJHO-IIPABOBOTO peryJupoBaHus
BHEIIHEAKOHOMUYECKHUX C/IETIOK.

35.  MexayHapo/aHble TPAHCIIOPTHBIE CBA3H.

36.  MexnayHaponHble IEpPEBO3KU: IOHITHE, WCTOYHUKH, BHJBbI,
cneruguka.

37. MexnyHapOIHBbIE KEJIE3HOLOPOKHBIE ITIEPEBO3KHU.

38. MexayHapoIHbIe aBTOMOOMITEHEIE TIEPEBO3KH.

39.  MexnyHapoaHble BO3IYIIHbIE IEPEBO3KHU.

40. MexnyHapOHbIE MOPCKHE TIEPEBO3KHU.
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41.  MexnayHapoaHoe JICHE)KHOE 00513aTEIBbCTBO:
HOHATHE U OCOOEHHOCTH MPABOBOTO PETYIUPOBAHUSI.

42. BamroTHoe peryiaupoBaHuE M BAIKOTHBIM KOHTpOJIb B Poccuiickon
denepannu.

43. Kpenut BO BHEIIHETOPTOBOU JEATEIBHOCTH.

44. MexayHapoaHble  TOPTOBBIE  PACUYEThl:  OCHOBHBIE  (POPMBI
OCYUIECTBIICHHUS.

45. MexnyHapOoJHbIE HETOPIOBBIE PACYETHI.

46. OO0s13aTenbCTBA U3 IPUYMHEHUS BPEla B MEXIyHAPOIHOM YaCTHOM
IIpaBe: MOHATHE, XapaKTEPHbIEC IPU3HAKH, BOIIPOCH! IPUMEHUMOTIO IIPaBa.

47. TpaguuuoHHBIE M COBPEMEHHBIE IIOAXOABl B KOJUIM3MOHHOM
PEryJIMpOBaHNN TPAHCTPAHUYHBIX JEIUKTHBIX IIPAaBOOTHOLIEHUM.

48.  MexayHapOoaHO-IPaBOBOE PErYIMPOBAHUE B O0JIACTH JAETUKTHBIX
00513aTENbCTB.

49.  KomM3MOHHO-IIPABOBOE PEryJMPOBAHHUE JIEIUKTHBIX OTHOILLICHHU
B Poccuiickoin @enepannu.

50. Komnm3noHHble BONPOCHI BO3MEIIEHUS MOpPAJIbHOTO Bpena B
Poccuu u 3a pybexom.

51. Komnmuszum  mpaBoBOro  peryaupoBaHusi — OpayHO-CEeMEWHBIX
OTHOUIEHUI C MEKIYHAPOIHBIM XapaKTEPOM.

52. OTHOIIEHUsI ¢ HHOCTPAHHBIM 3JIEMEHTOM B POCCUICKOM CEMENHOM
3aKOHOJATENBbCTBE.

53.  Kommm3noHHBIE BONPOCHI 3aKIOYEHNS U paCTOP>KEHUs Opaka.

54. KomM3uOHHBIE HOPMBI O JIMYHBIX W  HMMYIIECTBEHHBIX
OTHOILIEHUSX CynpyroB B Poccuu u 3a pyoexxom.

55. Koum3uoHHBIE NpaBHila O IPABOBOM IIOJIO)KEHHHM POIUTENECH U
JeTeN.

56. Komnm3noHHOE peryinmpoBaHu€ YCBIHOBJIEHUS WHOCTPAHHBIMU
IPaK1TaHAMM POCCUNCKUX JIETEH.

57. [IpaBo, mognexaniee NMPUMEHEHNUIO K ONEKE U IONECYUTENIBCTBY B
MEXIyHapOJHOM 4acTHOM npase Poccuiickon denepanumn.

58. «MexayHapoaHOe»  HAacClICIOBAHUE: TMOHSATHE, CYIIHOCTHBIE
XapaKTEPUCTUKH, PACXOK/ICHUS B OLIEHKE ITPAaBOBOM MPUPOIBI.

59.  IIpoGnembl MeXTyHApOJHOUW YHH(PHUKAIMM MaTE€pPUATbHBIX HOPM
HACJIEICTBEHHOT'O IIPaBa.

60.  Komum3umu 3aKOHOAATENBCTB PANIMYHBIX TOCYJApCTB B 00JIACTH
HACJIEICTBEHHOT'O IIPaBa.

61. IIpaBo, momjexamee NPUMEHEHUIO K  HAaCJIEICTBEHHBIM
OTHOULICHUSM C MEKyHAPOIHBIM XaPAKTEPOM.

62. OxpaHa HacleICTBEHHBIX IIPaB POCCUUCKUX IPaKJaH 3a pyoexxoMm.

63. MexayHapoHas TpyI0Bast MUTpaIus: MPEANOCHUIKH
BO3HUKHOBEHMS U CPEACTBA KOOPAMHALIMH.

64. OcHOBHBIE TMOAXOABI W KOJUIM3MOHHBIE HMPUHLMUIBI IPABOBOIO
PEryJIMpPOBaHUs TPYAOBBIX OTHOILIEHHI C MHOCTPAHHBIM 3JIEMEHTOM.

65.  MCTOYHMKHM NpPaBOBOIO PEryJIMPOBAaHUS TPYIOBBIX OTHOILIEHUH,

OCJIOKHEHHBIX MHOCTPAaHHBIM 371eMeHTOM B Poccuniickon denepannn.
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66. IIpaBoBoii peXUM MHOCTPAHHBIX IpaX1aH,
Tpyaammxcsa B Poccurickon denepanmmu.

67. TpynoBas wmurpanvss B MEXKIYHapOJHOM YacTHOM IIpPaBeE:
NOHATUIHBINA annapar v NPUHLMIIBI IPABOBOIO PETYIMPOBAHUS.

68. IIpaBoBBIE OCHOBBI TPYAOBBIX OTHOILIEHUM POCCUMCKUX IPaKIaH 3a
pyOexom.

69. CoumanbHoe oOecreyeHUe HHOCTPAHLIEB, TPYISLIMXCA  Ha
tepputopun Poccniickon @enepanuu.

70. MexayHapOoIHbIM TPaXKIAHCKUKA IIPOLECC B CUCTEME OTpacieu
IOPUINYECKUX HAYK.

71. IlonsTne, npaBoBas MpUpOJAa U OTPACIEBOE COAEpPIKAHUE
MEXTYHapOJHOTO IPakIaHCKOIo IIpoLecca.

72. OCOOEHHOCTH  HMCTOYHMKOB  MEXKAYHApOJHOTO  IPa)IaHCKOIO
nporecca.

73. MexnyHapoaHass TNOJCYIHOCTb: BOIPOCHl  YCTAaHOBJIICHHS U
VU3MEHEHHS.

74. OcHOBHBIE TIPaBOBbIE AaKThl B OOJACTH  MEKIYHAapOJIHOIO
rpakIanckoro npouecca misa Poceniickon @enepanyu.

75. IIponieccyanbHOE  MOJIOXKEHHWE  HMHOCTPAHHBIX  TpaXJaH U

OpraHM3aluii  Kak CyOBEKTOB TPa)KAAHCKO-TIPABOBBIX  OTHOIIEHUH B
Poccuiickon ®@enepannu.

76. [IponieccyanbHOE IOJNOKEHUE WHOCTPAHHOIO TOCYAApCTBA Kak
0co00ro CcyOBbeKTa TpaxJIaHCKO-TIPABOBBIX OTHOIIEHUHW B Poccuiickoi
QDenepanuu.

77. [IpumeHeHrne HHOCTPaHHOTO MpaBa B Cy1ax, CyJAeOHbIE TOPYUCHHUS,
MIPU3HAHUE U UCTIOJIHEHUE PELIEHU NHOCTPaHHBIX CYAOB.

78. [IpaBoBBIE OCHOBBI HOTApPUAJIBHBIX AEHUCTBUM C HWHOCTPAHHBIM
DJIIEMEHTOM.

79. VYHudukanuss  NOHATUHHOrO  ammapara  MEXIyHapOJIHOTO
KOMMEPYECKOro apOuTpaxka: 000CHOBAaHHOCTh U OCHOBHBIE TEPMUHBI.

80. OOHOBJIEHHbIE TIPABOBbIE OCHOBBI OPraHU3alMU U JESTEIbHOCTU
MEXTyHapOJIHOTO KOMMEpUYECKoro apoutpaxka B Poccuiickoit deaeparui.

81. IlonaTre u paBoOBas NpUPOAA MEKIYHAPOJHOTO KOMMEPYECKOTO
apOuTpaxa.

82. [IpenmyiiecTBa MEXAYHAPOJHOTO KOMMEPUYECKOTO apOUuTpaxa.

83. ['maBHBIE apOUTpaKHBIEC LICHTPHI MUPA.

84. HNHcTuTynMoHanbHble 00IECTBEHHBIE apOUTpaKHbIe OpraHU3aluu
Poccuiickon @enepanun.

85. ApOuTpakHOoe  COIJIAlllEHWE Kak  JIOTOBOPHOE  OCHOBaHHUE
MEXTYHAPOJHOTO KOMMEPUYECKOI0 apOouTpaxa.

86. [Ipu3Hanue © mNOpUBEACHUE B MCHOJHEHUE HWHOCTPAHHBIX

apOUTPaKHBIX PEIICHUMA
3amanus 3akpbiToro tuna (TecToBsie 3a7aHus)

OO0mme KpUTepun OIICHUBAHUS



127

Ne
i [IponeHT MpaBUIBLHBIX OTBETOB OrneHka
1 86 % — 100 % 5 («OTIAUYHOY)
2 70 % — 85 % 4 («xopo110)
3 51 % — 69 % 3 (y1OBIETBOPUTENIHHO)
4 50 % u MeHee 2 (HeYZIOBJICTBOPUTEIIHHO)
Homep Bompoca u mpoBepka copMUpOBaHHON KOMITETEHITUN
Ne Kon Kon Ne Kon Kon
BOIPOCA | KOMMETEHIUU WHJIMKaTOpa BOIPOCA | KOMIIETCHIIMHI WHJIMKaTOpa
1 [1K-2. UIIK-2.1. 6 [1K-2. HIIK-2.2.
2 VK-6. NVYK-6.2. 7 TIK-2. HIIK-2.1.
3 VK-6. NVYK-6.2. 8 TIK-2. HIIK-2.1.
4 [1K-2. UIIK-2.1. 9 [1K-2. HIIK-2.1.
5 I1K-2. UIIK-2.1. 10 YK-6. NVYK-6.1.
Kurou oTBeTOB
Ne Bonpoca BepHslii oTBET Ne Bonpoca BepHslil oTBET
1 3 6 1,3,4
2 42.73,1 7 3
3 oObIyan 8 2
4 4 9 1
5 1-b,2-A, 3-11, 4-T", 5- 10 1,3
B.

3amanue Ne 1

B y3k0M cMBICIIE TpEAMET MEKIYHAPOIHOTO YACTHOIO IIPaBa:
Brib6epute oauH npaBUIBHBINA OTBET

1. nro0ble MeEXIyHapOJIHBIE OTHOIIEHUS YaCTHONPABOBOIO  XapakTepa
(rpaxJaHCKHE, TOPIrOBbIE, CEMEWHbIE, TPYIOBbIE, BAIIOTHBIE, 3EMEJIbHBIE,
MPOLIECCYAJIbHBIE)

2. rpaKJaHCKO-IPABOBBIE OTHOIIEHHUS

3. rpaXIaHCKO-IIPABOBbIE OTHOLIECHUSI C UHOCTPAHHBIM 3JIEMEHTOM

4. MEXroCcyAapCTBEHHBIE OTHOILIECHUS

3amanue Ne 2
PacnosioxkuTe HOpMaTUBHO-TIPABOBBIC AKTHI B TIOPSAKE YOBIBAHUS
FOPUIUYECKON CHUJIBI:

. 00ObIYan

. BHYTpEHHEE 3aKOHOAATEIIbCTBO

. cyneOHas U apOuTpa)kHask MpaKkTUKa
. MEXIYHapPOIHbBIE JOTOBOPHI

AW =
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3amanue Ne 3
BBenure Ha MecTe poITycKa TEKCT
Mex1yHapOAHO-IIPABOBBIMU UCTOYHUKAMH MEXIYHAPOHOIO YaCTHOTO MpaBa
BBICTYIAIOT MEXYHAPOIHBIE JOTOBOPHI, MEXKIYHAPOIHBIC ,
MEKIyHAPOIHOE KOMMEPYECKOE MPaBo.

3ananue Ne 4
Komm3nonHoe mpaBo mpeicTaBisieT Co0oi ...
BriGepute oluH NpaBUIIbHBINA OTBET

1. COBOKYIMTHOCTh HOPM MEXTYHAPOIHBIX JOTOBOpOB B chepe MUII

2. 4YacTHbIe HEO(PHUIMAIbHBIE KOMM(PUKAINNA MEXKITYHAPOIHBIX TOPTOBBIX
0ObIUacB

3. CaMOCTOSATEIBHYO OTPACIb MEXTYHAPOIHOTO MyOIMYIHOTO TIpaBa

4. COBOKYIHOCTHh HAITMOHAJILHBIX KOJUIM3HMOHHBIX HOpM, moacuctema MUII
KaKJI0TO TOCYIapCTBa

3ananue Ne 5
YcraHoBUTE COOTBETCTBUE MEXKTY CIEITUATN3UPOBAHHBIMY YUPEIKICHUSIMH
OOH u xapakTepoM HX JEATEIbHOCTH: K KaXXJI0W MO3UIUHU, JaHHO! B IEPBOM
CTOJIOIE, TOJIOEPUTE COOTBETCTBYIOIIYIO MO3UITHIO U3 BTOPOTO CTOJIOIA

No Xapakrep AesTeIbHOCTH Yupexaenue
OPTaHU3alHH COLUAIIBHOTO A - FOHECKO, BOVC
Xapakrepa
OpraHHU3aluy KyJIbTYPHOIO U
T'YMaHUTapHOTO XapakTepa
3 (hMHAHCOBBIE OpraHU3aIluU B - UKAO, MO

OpraHu3aluy B o@}naCTI/I I - ®AO, UDAJ
CEJIbCKOT'0 X0351CTBA
OpraHu3alyy TPAHCIIOPTA U
CBSI3U

1

b - MOT, BO3

- MbPP, MB®

3ananue Ne 6
Kakumu BHyTpUTOCYAapCTBEHHBIMU aKTaMHU PETYJIUPYIOTCS MEXKITYHAPOTHBIC
nepeBo3ku B Poccun?
Bri6epute Bce mpaBHIIbHBIC OTBETHI (OJIMH MIIM HECKOJIBKO)

1. Kogekc ToproBoro MoperiaBaHus

2. YcTaB rpy30BOro aBTOMOOMIBHOIO COOOIIEHUS
3. YcraB kene3HOJ0POKHOIO TPAaHCIIOpTa

4. Bo3aylIHbIN KOJEKC

3ananue Ne 7
B otcyrcTBUE BRIOOpa IpaBa K IEIUKTHBIM 0053aTeIbCTBAM IPUMEHSETCS:
Bri6epute o1H npaBUIIbHBIN OTBET
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1. TMYHBINA 3aKOH MOTEPIIEBIIETO

2. 3aKOH CTpaHbl cyaa

3. 3aKOH MecTa MPUYUHEHUs yiiepoa
4. TUYHBINA 3aKOH MPUYUHUTENS Bpeaa

3ananue Ne 8
Kaxkas kommm3noHHas IpUBsI3Ka ACUCTBYET NP 3aKIFOUCHUH Opaka ¢ MHOCTPAaHHBIM
3JIEMEHTOM?
BriOepute ouH paBUIIbHBINA OTBET

1. MecTo rpaxkaaHcTBa

2. MECTO BCTYIUICHHS B Opak

3. MecTO MPOKNUBAHUS

4. MecTo, BEIOpAHHOE CYIIPyraMu COBMECTHO

3ananue Ne 9
OcCHOBHAas1 KOJUIM3MOHHAS NIPHUBSI3KA HACJIEICTBEHHBIX OTHOLIEHUI — 3TO:
Bri6epute 01H paBUIIbHBIN OTBET

1. TMYHBIN 3aKOH Hacaea0aaTels

2. 3aKOH CTpPaHbl MECTA HAXOXKICHUS HACJIEACTBEHHOTO UMYIIIECTBA
3. 3aKOH CTpaHbl, B KOTOPO yMEp HACIIE101aTEelIb

4. MTUYHBINA 3aKOH HACJICTHUKOB

3amanue Ne 10
TpyioBbIe OTHOIICHUS, 3aTparuBaromue chepy 1eUcTBUSI POCCUNCKOTO
MEKIyHApOJIHOTO YaCTHOTO IIpaBa, BKIIOYAIOT:
BriGepuTe Bce mpaBUIIbHBIE OTBETHI (OJIMH UITH HECKOJIBKO)

1. oTHOIIIEHUST MHOCTPAaHHBIX paboToaaTeneil B Poccuiickoit deneparuun
2. OTHOIIEHUS, CBA3aHHbBIEC C YCTAHOBJICHUEM MUHHUMAJIBHOTO pa3Mepa OIIaThl

Tpyaa
3. paboty unocTpanieB B Poccuiickoii @eaepanmu
4. cdepy oxpansl Tpya

Saz[amm OTKPLITOI'0 THIIA (TI/IHOBI)IC 3aaHus, CUTYallMOHHEBIC Baﬂa‘II/I)

Homep Bompoca u mpoBepka copMUpOBaHHON KOMITETCHITUN

Ne Kon Kon Ne Kon Kon
BOIPOCA | KOMITETCHITUU WHIMKATOpa | BOIPOCA | KOMITETECHITUH WHJMKATOpa
1 IK-2. UIIK-2.1. 46 T1K-2. HIIK-2.2.
2 I1K-2. HIIK-2.1. 47 ITK-2. HIIK-2.2.
3 IK-2. UIIK-2.1. 48 T1K-2. HIIK-2.2.
4 I1K-2. HIIK-2.1. 49 ITK-2. HIIK-2.3.
5 IK-2. UIIK-2.1. 50 T1K-2. UIIK-2.3.
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6 I1K-2. NIIK-2.1. 51 [1K-2. NITK-2.3.
7 YK-6. NVYK-6.2. 52 ITK-2. HIIK-2.3.

8 YK-6. NVYK-6.2. 53 [1K-2. NITK-2.3.
9 YK-6. NVYK-6.2. 54 ITK-2. HIIK-2.3.
10 YK-6. NVYK-6.2. 55 ITK-2. UIIK-2.1.
11 YK-6. NVYK-6.2. 56 [1K-2. NIIK-2.1.
12 YK-6. NYK-6.2. 57 ITK-2. UIIK-2.1.
13 I1K-2. NIIK-2.1. 58 [1K-2. NIIK-2.1.
14 I1K-2. NIIK-2.1. 59 ITK-2. UIIK-2.1.
15 I1K-2. NIIK-2.1. 60 [1K-2. NIIK-2.1.
16 I1K-2. NIIK-2.1. 61 [1K-2. NITK-2.1.
17 I1K-2. NIIK-2.1. 62 ITK-2. UIIK-2.1.
18 I1K-2. NIIK-2.1. 63 [1K-2. NIIK-2.1.
19 I1K-2. NIIK-2.1. 64 ITK-2. UIIK-2.1.
20 I1K-2. NIIK-2.1. 65 [1K-2. NIIK-2.1.
21 I1K-2. NIIK-2.1. 66 ITK-2. UIIK-2.1.
22 I1K-2. NIIK-2.1. 67 I1K-2. HIIK-2.1.
23 I1K-2. NIIK-2.1. 68 [1K-2. NIIK-2.1.
24 I1K-2. NIIK-2.1. 69 ITK-2. UIIK-2.1.
25 I1K-2. NIIK-2.2. 70 [1K-2. NIIK-2.1.
26 I1K-2. NIIK-2.2. 71 ITK-2. UIIK-2.1.
27 I1K-2. NIIK-2.2. 72 [1K-2. NIIK-2.1.
28 I1K-2. NIIK-2.2. 73 YK-6. NYK-6.1.
29 I1K-2. NIIK-2.2. 74 YK-6. NYK-6.1.
30 I1K-2. NIIK-2.2. 75 YK-6. NVYK-6.1.
31 I1K-2. NIIK-2.2. 76 YK-6. NVYK-6.1.
32 I1K-2. NIIK-2.2. 77 YK-6. NVYK-6.1.
33 I1K-2. NIIK-2.2. 78 YK-6. NYK-6.1.
34 I1K-2. NIIK-2.2. 79 [1K-2. NIIK-2.2.
35 I1K-2. NIIK-2.2. 80 [1K-2. NIIK-2.2.
36 I1K-2. NIIK-2.2. 81 ITK-2. UIIK-2.2.
37 I1K-2. NIIK-2.1. 82 [1K-2. NIIK-2.2.
38 I1K-2. NIIK-2.1. 83 ITK-2. UIIK-2.2.
39 I1K-2. NIIK-2.1. 84 [1K-2. NIIK-2.2.
40 I1K-2. NIIK-2.1. 85 ITK-2. HIIK-2.2.
41 I1K-2. NIIK-2.1. 86 [1K-2. NIIK-2.2.
42 I1K-2. NIIK-2.1. 87 [1K-2. NITK-2.2.
43 I1K-2. NIIK-2.2. 88 ITK-2. UIIK-2.2.
44 I1K-2. NIIK-2.2. 89 [1K-2. NIIK-2.2.
45 I1K-2. NIIK-2.2. 90 ITK-2. UIIK-2.2.

Kuntou 0TBETOB K 3a1aHUSM OTKPBITOrO THIIA
No Bepnsiit oTBeT
BOIIpOCa

1.

HenocpencTBeHHBIM MPOSIBJICHUEM HWHTEPHAIIMOHAIU3AIUN  XO3SICTBEHHON
KU3HU SIBISICTCS PAa3BUTHE TIIYOOKHX H YCTOMYMBBIX HSKOHOMHUYECKUX, HAyIHO-
TEXHHUYECKUX W  TOPrOBBIX  CBS3€M  MEXIy  TOCyJapcTBaMH,  YCHIIEHHE
B3aMMO3aBUCUMOCTH TOCYAAapCTB, HANpPUMEpP, B paMKaxX HOBBIX HWHTEIPALIMOHHBIX
oovenuuennit BPUKC, EADC. Taxke 3TO MNPOMBINIJIEHHOE COTPYAHHUYECTBO
rOCyJIapCTB TIOCPEICTBOM oOpa3oBaHusi coBMecTHRIX mpenmpustuii: Ural Boeing
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Manufacturing — coBmectHoe mpeanpustue kopropamuun BCMIIO-ABUCMA u
Boeing (CIHA), Pirelli Tyre Russia — coBmecTHOe mpeanpusitue I'ockopnopanuu
«Pocrtex» u Pirelli (MUtamus) u np.

Tpyn paOOTHUKOB-MHUIPAHTOB, MPABOBOE PETyIUpPOBaHHE Tpyaa pabOTHUKOM
MEXIYHApOAHOTO MOPCKOT0, aBTOMOOHMIJIBHOTO TpaHCIOPTa, TPy pPabOTHUKOB Ha
JOYEPHUX  MPEANpPUATHUSAX  TPAaHCHALMOHAJIBHBIX  KOpPHOpaUMid  NPUBOJUT K
HEOOXOJUMOCTH BBIPAOOTKH CIOCOOOB TMPABOBOTO PETryJUPOBAHUS  TPYIOBBIX
OTHOILICHHIA, OCJIO)KHEHHBIX ~ HMHOCTPAaHHBIM  3JEMEHTOM. dopmupoBaHue
MEXIYHApOJAHOTO phIHKA TpyAa MOATBEP)KIAET, YTO MPOILECCHl MUPOBOW MHTErpalliu
3aTparuBalOT HE TOJBKO SKOHOMUYECKYI0 M TEXHOJOTMYEeCKyl0 00JacTH, HO U
HAYMHAIOT  3aTparuBaThb  OOJIACTh  COLMAIBbHBIX U  TPYAOBBIX  OTHOLICHHIA,
pUOOPETAONINX TTI00aTBHBIN XapaKTep.

bankpoTcTBa TpaHCTpaHUYHOTO MaciiTada, kK mpumepy, aeiao Lehman Brothers,
B KOTOPOM OBLIO BO30YXIEHO 75 MPOHM3BOJCTB MO JefaM O HECOCTOATENLHOCTH B 16
rocy/apcTBax, IpHUBed K HEOOXOIWMOCTH HOPMATHBHO-TPABOBOTO PEryIHpPOBaHUS
stoii  cdepel: Permamentr EC 1346/2000 o mpou3BOACTBE IO fAellaM O
HecocToATeNnbHOCTH,  TumoBoil  3akoH  FOHCUTPAJI o  TpaHcrpaHu4HOU
HecocToATENBHOCTH 1997 1. OCcHOBaHHOE HA ATHX aKTaX 3aKOHOAATEIBCTBO MPUHSATO,
HarpuMmep, B ABctpanuu (2008), I'pertuun (2010), Kanane (2009), Cnoenun (2007) u
psizie ApYruX TOCYAapCTB.

Pa3BuTHe  COBpEMEHHBIX  TEXHOJOTHM, MEXaHW3M  pPacHpOCTPAHEHHUS
uHpopmanuu B HTepHeTe 00ycmoBuiIM 0TX0 OT mpaBuia lex loci protectionis (mpaBo
CTpaHbl, MPUMEHUTENILHO K KOTOPOH MpUMEHsIeTcs TpeOOBaHKE O 3allUTe) U MPUHIUIA
TEPPUTOPUATBHOCTH B  CIyYasx, KOIJIa HapyIIEHHE HCKIIOYUTEIbHBIX IIpaB
COBEpIIACTCA MPAKTHUUYECKH OJHOBPEMEHHO B PAa3IMUYHBIX IOPUCIUKIMSIX, KOJTUYECTBO
KOTOPBIX HE BCET/1a MOXHO OIPEJICIIUTh.

Cootaomenne MUIT u MIIIT

MexnyHapoansie norosopel 1o MYII He MOryT mpOTUBOPEUYUTH OCHOBHBIM
IIPUHIAIIAM MEXIYHApOAHOIO IIPaBa
OOmiast 1menp — CO3JaHHE TPABOBBIX YCIOBUH Ui MEXKAYHApOIHOTO
COTPYAHMYECTBA B PA3JIMYHBIX 00JIACTSIX
OOuii 00BEKT peryaTupoBaHmst — MEKIYHAPOIHbIE OTHOIICHHS
Otanuns MYII ot MIIIT
IIpusnak MexnyHaponHoe MexnyHaponHoe
ny0JIMYHOE MTPABO 4acTHOE MPaBO
[Ipeamer [Tonutnueckue YacTtHONpaBoBbIE
B3aMMOOTHOUICHUS OTHOLICHMS, KOTOpBIE
rocyapcTB UMEIOT MEXYHAPOIHBII
XapakTep
Meton CornacoBanue BOJIb Oco0pbr1it
rOCyapCTB KOJUIM3MOHHBIA METOJT
OOBeKT MexrocynapcTBeHH YacTtHONpaBoBbIE
peryaupoBaHus bI¢ (BJIACTHBIC) OTHOIICHHS | (HEBIACTHBIC)
OTHOUIECHHUS
CyOBbeKThI l'ocynapctBa, Haruu dusnyeckue u
U HApOJHOCTH, OOPIOIIMECS | IOPUIUYECKUE auna
3a HallMOHAJIBHYIO | (MHOTJAa M ToCyJIapcTBa,
HE3aBUCHMOCTb, YTO JJI1 MYI HETUIINYHO)
MEXIyHapOJHbIE
MEXKIPABUTEIbCTBEHHbBIE
OpraHu3aluiy,
rOCY/IapCTBOMOAO0HBIC
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00pazoBaHUs
Hcrounuku MexnyHapoaHbIi Kak  ucrounuku
JIOTOBOP W OOBbIYau, OOIIME | HAIIMOHAJILHOTO  TpaBa,
TIPUHIIAIIBI mpaBa | TaK U MEXIYHApPOJHbBIC
UBUJIM30BaHHBIX HApPOOB, | JOTOBOPHI U OOBIYAU
pe30IIoHH u
peKOMeHAAINN
MEXAYHAPOIHBIX
OpraHu3aIni, aKTEI
MEXAYHAPOIHBIX
KOH(epeHIHit
Cdepa neticTBus Nmeer rno6anbHbIM Haunonanwshas
XapaxkTep cthepa necTBus
OTBETCTBEHHOCTh MexnyHapoaHo- Hacrynmaer o
MpaBOBOI XapakTep HOpPMaM HalMOHAJIBHOTO
paBa, UMEET JEeIUKTHBII
15NN KOHTPAKTHBIN
XapaxkTep
Croco0s1 MexnyHapoaHo- I'paxxnancko-
pa3pelieHus CropoB IIPAaBOBBIE MPOIECCYaJbHBIE | IPABOBBIC
cpenctBa (MEXIyHapOIHBIE | IpolLiecCyalbHbIE
MEPETOBOPHI, CpEICTBA Ha OCHOBE TOTO
COTJIaCUTENbHBIC Wi HWHOTO
pOLEAYpHI, HAI[MOHAJILHOTO
MEXAYHAPOAHbIE CYAbl U | IPaBOMOpSAKA WJIM Ha
apOUTpaxu u T. I1.) 0a3e HECKOJIBKHX O0COOBIX
MEXIYHAPOIHO
COTJIACOBAaHHBIX
npoieayp st ClIopoB IO
TaK Ha3bIBAEMbIM
JUarOHATBHBIM
OTHOUICHUSIM ~ —MEXKIY
rocyaapcTBaMu u
MHOCTPaHHBIMU
YaCTHBIMU JINLIAMU

a, B, I — perynupytorcss Hopmamu MIIII; 6, 1 — peryaupyrorcs HOpMamMu
POCCHIICKOT0 HAIIMOHAJILHOTO MPaBa; €, X — peryaupyrorcs Hopmamu MUYIIL.

TepMuH  «MEXIyHapOJHOE TIPABO»  OXBATHIBAET  MEKIOCYJApPCTBEHHBIE
OTHONICHUS,  CKIaablBalolquecs B nonutuueckod  chepe.  CyObekTamu
MEKIYHApOIHOI'O IIpaBa BEICTYNAIOT CYBEPEHHBIE TOCYydapCTBa.

[TonsiTe «MeXAyHAapOJHOE YAaCTHOE IPAaBO» OTHOCUTCS K cdepe 4YacTHOTO
MpaBa, B OCHOBE KOTOPOTO HAXOMASTCS TaKHe MPUHIIUIIBI, KaK IOPUANYECKOE PaBEHCTBO,
ABTOHOMHSI BOJIM, HENPUKOCHOBEHHOCTh W T.M. CyOwvekramum MUII BeicTymaroT
rocy/iapcTBa, (pu3uveckue u IPUINIEeCKHIe JTHUIIA.

MeTtoq — 3TO oOmNpeneNeHHble MNpUeMbl M CIOCOObI, HCIONb3yeMble st
paspenieHus MpaBoBOi KOJUTU3HH.

B MUII wucnonb3yercss ABa METOJAa pa3pelIeHUs KOJUIU3UW: MaTepUalbHO-
IIPaBOBOM U KOJUIM3MOHHO-IIPABOBOM.

CyTb MaTepuaIbHO-MPABOBOTO METOA B MPUMEHEHUH K CIIOPHOMY OTHOILIEHUIO
VHU(UIIUPOBAHHBIX MaTePUATBHBIX HOPM, MPEIyCMOTPEHHBIX MEXIYHAPOIHBIM
noroBopoM (m. 3 cr. 1186 I'K P®D). CyObekThl OpHUEHTHPYIOTCS HE Ha CBOE
HAIlMOHAJILHOE 3aKOHOJATEJIbCTBO, & HA HOPMY MEXIYHApPOJIHOTO Jorosopa. Takum
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00pa3oM, UCKITIOYAETCsI CIIOP O MPUMEHUMOM IIpaBe.

B poccuiickom npaBe yCTaHOBJIEH MPUOPUTET MATEPUAIBHO-IIPABOBOTO METO/1a
HaJl KOJUTU3HOHHBIM (11. 3 ¢T. 1186 m 1. 6 cT. 1211 'K P®). D10 3HAUMT, UTO BHAYaNE
HEOO0XOAUMO ONPEAETUTh, €CTh JIU MEXKAYHAPOIHBIA 3aKOH, PEryJlUpYIOUIHi CIIOPHOE
oTHomieHue. VI TOIbKO B ciiydyae OTCYTCTBHUSI TaKOrO 3aKOHA clieAyeT oOpaTHThCS K
KOJUIM3MOHHBIM HOpMaM.

CMBICIT KOJUTU3MOHHO-TIPABOBOIO METOJa CJEAYIOUIUI: MpPU CTOJIKHOBEHHUU
3aKOHOB Pa3HBIX CTPaH, PETYIHPYIOIIMX OJAHO U TO K€ OTHOIIEHUE, HEOOXOIUMO
o0paTuThcs K KOJUIM3MOHHOM HOpME, YKa3blBaloIled Ha TOT MPAaBOMOPAIOK
(HaMOHATBHOE 3aKOHOAATEIHCTBO), KOTOPHIM HAAJEKHUT MPUMEHUTH. Takum 00pazom,
KOJUIM3MOHHAs HOpPMa HE paspeliaeT Crhop IO CYIIECTBY, a TOJbKO YKa3bIBaerT,
MIPABOIIOPSIIOK KaKOW CTPaHbI pa3pemiuT npoodiemy.

[TpuHIMIIBI TPAAUIIMOHHO MOAPA3IEISIIOT Ha O0IIUE U CrielnaIbHbIE.

K oOumiM nmpuHIMnaM OTHOCSTCS CIIEAYIOIINE:

— 00513aHHOCTH COOIOZICHUS 3aKIIOYEHHOTO JoroBopa (pacta sunt servanda);

— CIIpaBEAJIMBOCTH;

— oOpo¥ COBECTH;

— HE3JI0ynoTpeOIeHUs IPaBOM;

— CHeUMaJbHBIA 3aKOH UMEET MPUOPUTET Mepel OoOImUM; — OOS3aHHOCTb
JIOKa3bIBaHUs JIEXKUT HA YTBEPIKIAIOLLEM.

CrnieunanbHble TPUHLUIIBL:

— aBTOHOMMS BOJIM y4acTHUKOB. [logpa3zymeBaeT cBOOOAY y4aCTHUKOB peIIaTh
BOIIPOC O BCTYIUIGHUM WJIM HEBCTYIUICHMM B Kakue-THOO OTHOIIEHUS; OMNpEeIeaTh
’KEJTaeMOT0 KOHTPAreHTa; ONPeIeNIATh YCIOBUS OyayIero J10roBopa, ero BUI U T.I1.;

— Haubojee TECHOW CBs3U. [IpUHIMIT OpHUEHTHUPYET Ha OmpeaeicHUE TOu
NIPaBOBOW CHCTEMBI, C KOTOPOW OTHOIICHHE (IOroBOp) HamboJee TECHBIM 00pazoM
cBs3aH (Hanpumep, cT. 1211 'K PD);

— B3auMHocTU. lIpennonaraer mpenocraBieHUE HHOCTPAHHBIM TIpaskJaHam
TaKHX e BO3MOXKHOCTEW, KAKUMH MOJB3YIOTCS TpaXkJaHe JaHHOTO rocyAapcTBa, Mpu
YCIJIOBUH, YTO U TAKUM IpakJaHaM B COOTBETCTBYIOIIMX MHOCTPAHHBIX IOCyJIapcTBax
OyayT peaoCTaBieHbl aHATOTMYHbBIE BO3MOXHOCTH;

— HEIUCKpUMHUHAIMHU. JlaHHBIM NpPUHIMO O3HA4aeT, 4YTO JMIAa OJHOrO
rocy/apcTBa He MOTYT OBITh TOCTaBJEHbI B YCIOBHUS XYALIUE, Y€M JIMIA JIPYTroro
(zpyrux) rocynapcts. MHbIMU cioBaMu, ecinu rpaxiane @panuuu, ['epManuu u T.I0L
MOJIB3YIOTCA OTNpEENIEHHbIM KOMIUIEKCOM IIpaB Ha Tepputopun Poccun, To u
rpaxaanam [lopTyranuu JomKHBI OBITH IPEIOCTABICHBI AaHATOTUYHBIE BOZMOKHOCTH.

Kakue nCTOYHMKHM MEXIYHApOJHOTO YacCTHOTO IpaBa MCIOJB30BaJ CyHd IpU
paspemienun aena? Kakosa ux nepapxus?

Cyan mpu paspemieHuMH Jejla HUCHOJb30Bajl MEXKIYHApOJHBIE HCTOYHUKU
MEXIYHApPOJAHOTO 4YacTHOro mpapa: OOIUX YCIOBUH JKCHOPTHBIX IIOCTaBOK U
MoOHTaxa MamuHHOTro obopynoBanus EDK (OKenesa, 1957 r.) u Hanmonansabie — 'K
P®, AIIK PO, T'K Ascrpun u I'TY I'epmanun.

[Ipy OTCYTCTBUM cOIJIallleHWs] CTOPOH O TPUMEHHMOM TIIpaBe BBIOOP
IIPUMEHMMOTI'O IIpaBa OCYILIECTBIISIOT IPABOIPUMEHUTEIbHBIE OPTaHBI.

Cormacio n. 1 cr. 1186 I'K P® mpaBo, momiexaiiee HTPUMEHEHUIO K
IPaKJAHCKO-TIPABOBBIM OTHOLIEHUSIM C YYaCTHUEM MHOCTPAHHBIX TPaXKIaH WIH
WHOCTPAHHBIX IOPUAMYECKUX JHI JHUOO TPakIaHCKO-NPABOBBIM OTHOIICHUSM,
OCJIO)KHEHHBIM HMHBIM HHOCTPAHHBIM 3JEMEHTOM, B TOM 4YHCJIE B Clydasx, KOrjaa
OOBEKT Tpa)KTaHCKUX IpaB HAXOAMUTCA 3a TPaHMIICH, OMpeeNseTcs Ha OCHOBAaHUU
MEXITYHApOIHBIX TOTOBOpOB Poccuiickoii @eneparnuu, ['K PO, npyrux 3akoHoB (1. 2
cT. 3) u o0ObIvaeB, npu3HaBaeMbIX B Poccuiickoit denepanun.

Hepapxus BelllIeHa3BaHHbIX HCTOYHUMKOB MUII:

1) OOmue yciaoBHSI OSKCHOPTHBIX IOCTaBOK M MOHTa)ka MAaIIMHHOIO
obopynosanust EQK (Kenesa, 1957 r.);
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2) 'K P®, ATIK PO, I'K Asctpuu u I'TY 'epmanun.

VYuureiBas 1. 13.3 JloroBopa, m. 1 ct. 28 3akona o MKA u n. 1 maparpada 26
Permamenta MKAC npu TIIII P®, MKAC npu TIII P® pa3pemaer crnop B
COOTBETCTBUHM C TaKUMHU HOPMaMHu MpaBa, KOTOPHIE CTOPOHBI H30pajil B KauyecTBE
MIPUMEHHUMBIX K CymiecTBy cropa. Ilo Bompocy 0 BO3MOKHOCTM NPUMEHEHHS IPHU
paspelieHuy  cropa TMOJOXeHWH BeHCKoW  KOHBEHIIMM COCTaB  apOuTpaka
KOHCTaTUPOBAJ, 4YTO M. 2 cT. 3 BEeHCKON KOHBEHIIMU YCTaHABIMUBAET, YTO «HACTOSIIAS
KoHBeHIIMsT HE TPHUMEHSETCS K JIOrOBOpaM, B KOTOPBIX O0S3aTENbCTBA CTOPOHBHI,
MOCTABIISAIONIEH TOBAphl, 3aKJIIOYAIOTCS B OCHOBHOM B BBINOJIHEHHH pabOThl WM B
MPEIOCTABIIEHUN HWHBIX ycayr». [Ipm Takux o0OCTOSTENbCTBaX COCTaB apOuTpaka,
UCXOJs U3 TOTo, 4To oOs3arennbcTBa CTopoH U3 JloroBopa HOCSAT NMPEUMYIIECTBEHHO
XapakTep 00s3aTeTbCTB U3 JOTOBOPA CTPOUTEIHHOTO MOAPAIA, a TaKKe MPUHUMAS BO
BHMMaHue Bo3pakeHus VcTia B yacTu npuMeHeHns BeHCKON KOHBEHIIMM, IPUILET K
BBIBOJIY O HEBO3MOXKHOCTH MPUMEHEHHS €€ HOPM MPU Pa3pellIeHUH HACTOALIETO CIopa.
CocraB apOuTpaka NpU HMEIOIIUX MECTO OOCTOSATENbCTBAX KOHCTATUPOBAJ, 4YTO
MIPUMEHUMBIM K TIpaBaM u 00s13aHHOCTSIM CTOpOH 110 J[oroBOpY SBIISIETCS TPaXIaHCKOE
3akoHogarenbcTBO Poccuiickoit @enepannu, B yactHocTu ['K P®. IIpu stom MKAC
npu TIIII P® Bnpae yuuthiBarh nosoxkeHus [lpuniunos YHUJIPYA, koropsie B
COBPEMEHHOM MEKIyHApOJHOM KOMMEpPYECKOM 000poTe€é W B MPAKTUKE MHOTUX
MEXIYHAPOAHBIX apOUTpaXHbIX IeHTpoB, Bkatouas MKAC mnpu TIII PO,
paccMaTpuBalOTCS KaK PEKOMEHAYEeMbIH MW HEO0OS3aTeNbHBIA MPaBOBOM PETYIATOD,
COJIEpKaIllMiA  perJIaMEHTAI[MI0  OOIIMX BOMPOCOB  HCIIOJHEHUS KOHTPAKTHBIX
0053aTeBLCTB MEXKTYHAPOIHOTO XapaKTepa.

[Tox ucToyHNMKaMu MOHUMAIOT (POPMY BHEIIHETO BBIPAKCHUS MIPaBa: TO, KAKUM
o0pa3oM NpaBO BHIPAKEHO BOBHE. JTO MOTYT OBITh 3aKOHBI, MOA3AKOHHBIE AaKTBhI,
oObruam, cyneOHple mpemneneHTsl u T.m. B MUIl B uHCTOYHMKAX 3aKpeIICHBI
YHU(PUIIUPOBAHHBIE MAaTEPUATILHO-ITPABOBbBIE M KOJUTM3MOHHO-TIPABOBBIE HOPMBI.

Bunaer ucrounnkos MYII B Poccuniickoit denepanmu:

1) MexXayHapOIHBIC;,

2) BHYTPUTOCY/IapCTBEHHBIE.

K mexmyHapoabiM BcTOuHUKaM oTHOCATCS (4. 4 ¢T. 15 Konctutynuu PO):

a) oOmenpu3HaHHbIC TPUHIIUIIBI U HOPMBI MEKIYHAPOTHOTO MpaBa.

0) MEeXTyHApOIHBIE TOTOBOPHI Poccuiickoii.

K BHYTpUTrOCY1apCTBEHHBIM UCTOUHUKAM OTHOCSITCSI:

a) Konctutynus PO — perynupyer BOpOCh MyOJIHMYHOTO MOPSIKA, TPAaBOBOTO
MOJIOXKEHHUS JIHII, TIpaBa COOCTBEHHOCTH, 3aIIUTHI MPaB U CBOOO U T.IL.;

0) denepanbHbIe 3aKOHBI — TI0 BOIIPOCAM MEXIYHAPOJIHOTO YaCTHOTO IpaBa.
denepanbHOE KOUIM3HOHHOE 3aKOHOAATEIBCTBO HAXOAUTCA B BelIEeHUM Poccuiickoit
Oenepanun (. «a» ct. 71 Konctutynuu P®). Croga otHocsarcs: 'K PD (wacts
tpethsa); CK PD; KTM P®; ITIK P®; AIIK P®; OcHoBBI 3aKoHOAATENIbCTBA
Poccutiickoit deneparuu o Hotapuate ot 11 depans 1993 r. Ne 4462-1;

B) mpaBoBble OO0ban. OOBYAM TPHUMEHSIIOTCS TOJIBKO B clydyae, Korja
OTCYTCTBYET MEXJYHAPOAHBIN JOrOBOp U COOTBETCTBYIOIIAs HOPMa HallMOHAIBHOTO
3aKOHO/IATENbCTBA, a TaKXKe HET JOTOBOPHOrO yperyiaupoBaHus. To ecTb Hopma
oObluasi HOCUT BOCTIONHSIOMMKA XapakTep. K MmpaBoBbIM 00BIYasiM MOXHO OTHECTH,
HanpuMmep, MeXayHapoJHbIC MTPaBIIIA M0 YHU(DUIIUPOBAHHOMY TOJIKOBAHHIO TOPTOBBIX
tepmuHOB (MHKOTEpMC).

Ucxons u3 Hopmel ct. 1186 I'K P®D, a takxe 4. 4 ct. 15 Koncruryuuu PO, cr.
11 I'TIK P® ct. 13 AIIK P® B Poccuu cymiecTByeT cieayronias uepapxus MCTOYHUKOB
MUIT:

1) Konctutyuust PO;

2) MEXJyHapOIHBII J0TOBOP;

3) denepanbHBIC 3aKOHBI;

4) mpaBoBbIe OOBIYAM,
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5) aHayorws MpaBa M aHAJOTHsI 3aKOHA.

B cootBercTBUM ¢ UX OQHUIHMATIBHBIM TOJKOBAaHUEM, MTPAKTHKON MPUMEHEHUS U
JOKTPHUHOM B COOTBETCTBYIOIIEM HHOCTPAHHOM IrOCYAApCTBE

ApOutpaxsbiii cyn P® BmnpaBe paccmarpuBaTh JaHHBIH CIOpP, KOTOPBIH
ABJIACTCS CIIOPOM, BBITCKAIOIIUM W3 BHEHIHEOKOHOMHYECKON CIENKH, IOCKOJIBKY €€
YYaCTHUKAMH SBIIAIOTCS IOPUINYECKHE JIUIA, HAXOAIINECS B Pa3HBIX TOCYJapCTBaX.

B n. 1 cr. 1210 I'K P® 3akpermieHo 1moioKeHHne 0 TOM, 4YTO CTOPOHBI CBOOOTHBI
B BBIOOpE IpaBa, IPUMEHUMOT'0 K 0053aTeIbCTBAM CTOPOH TI0 CJIEJIKE.

BxiroueHne B KOHTPAKT yCIIOBUS O IPUMEHUMOM IIPaBE 03HAYAET, YTO CTOPOHBI
NPUHUMAIOT Ha ce0s 0053aTenbcTBO PYKOBOACTBOBATHCS B CBOMX OTHOILICHHSIX
HOPMaMH JAaHHOTO IIPaBa.

VYuuTsiBas M3JI0KEHHOE, NMPUMEHUMBIM IIPABOM SBJISIETCS POCCUICKOE IPaBO
KaK I1paBo, BHIOPAaHHOE CTOPOHAMHU IIPH 3aKIIOUEHUH KOHTPAKTA.

KoHTpakT ObUT 3aKIIOYEH MEXAY CTOPOHAMH, TMPEANpPHUATUS KOTOPBIX
HaXOJATCS B Pa3HBIX IOCYNAapCTBaX; 3TO MO3BOJIACT XapaKTEPU30BaTh JAHHYIO CACIKY
KaK BHEIIIHEIKOHOMHUYECKYIO.

BeiOop cropoHamm g0roBopa B KauecTBE MeECTa pacCMOTPEHMsI CIIOPOB
apoutpaxknoro cyna B Poccuiickoii ®Penepannu He O3HAYaeT aBTOMATUYECKOTO
ITOJAYUHEHNS TOTOBOPHBIX OTHOIIEHUN CTOPOH POCCHUMCKOMY MAaT€pHaJLHOMY IIPaBYy.
OTcyTCTBUE BOJIEU3BSIBICHUS CTOPOH B OTHOLIEHWM NPUMEHHMMOIO IIpaBa O3HAyaerT,
4TO €ro OHpenensieT CyJd, KOMIIETEHTHBIM paccMaTpuBaTh JAHHBIM  CIIOD,
PYKOBOACTBYACh  NpPU  ITOM  HPUMEHMMBIMU  KOJUIM3MOHHBIMH  HOpMaMu
MEXIYHapOAHOIO WM HAllMOHAJILHOTO IIPaBa.

CornacHO pOCCHMCKUM KOJUIM3MOHHBIM HOpMaMm IPU OTCYTCTBUHU COTJIAIICHHUS
CTOPOH O MOMJIEKAIEM NIPUMEHEHHIO NPaBe K JOrOBOPY NPUMEHSETCS NPaBO CTPAHBI,
I7le HAa MOMEHT 3aKJIIOUEHUS JIOrOBOpA HAXOJIUTCS MECTO JKMTEIbCTBA MJIM OCHOBHOE
MECTO JEATEIBHOCTH CTOPOHBI, KOTOpas OCYIIECTBIISICT HCIIOJHEHUE, HMEIOIIee
peliaromiee 3HaueHue i conepxanus gorosopa (ct. 1211 'K P®). Jlns morosopa
KYIUIM-ITPOJaKH TOBApPOB TAKUM IIPABOM SIBIISIETCS MIPABO CTPaHBI IIPOJABLA.

CocraBieHne JOroBopa Ha PyCCKOM SI3bIKE, 3aKJIIIOUEHUE €r0 Ha TEPPUTOPUU
P®, a taxxe mzbpanue apoutpaxkHoro cyaa B Poccuiickoit denepanun B KauyecTBe
KOMIIETEHTHOI'O JJIsl pa3pelleHus cropa He omnposepraroT npesymnnuio cr. 1211 I'K
PO.

B cBs3M c M3N0XKEHHBIM, K CIIOPHOMY JIOTOBOPY AOJDKHO IPUMEHSTHCS HE
POCCHICKOE, a HTHOCTPAaHHOE MIPaBo.

Komnu3usi — 3TO CTONKHOBEHHSI HOPM pa3HBIX MPABOBBIX CHUCTEM (pa3HBIX
TOCYJapCTB), PErYIHPYIOIUX OJHO M TO € OTHOIIEHHWE. Pa3penieHue KOJUIM3HU
(BBIOOp TpaBa TOTO TOCYJApCTBA, KOTOPOE AODKHO OBITh NMPUMEHEHO B JAaHHOM
ciydyae) — ocHoBHas 11ep MUIL.

BBIXOI[ u3 CUTyallun CTOJIKHOBCHUA Pa3SHOHAIIUOHAJIbHBIX 3aKOHOB
paspemraercsi TOCPEICTBOM KOJUTU3MOHHOW HOpMBL. KoJmM3moHHass HOpMa Bcerja
yKa3bIBae€T Ha Ty MPAaBOBYIO CHUCTEMY, KOTOpasl JOJDKHA ObITh NMPUMEHEHAa B JaHHOM
ciryJae.

CocTaB KOJJIM3MOHHOW HOPMBI OTJIMYAETCSl OT COCTaBa MATEPUAIBHON HOPMBI.
MarepuanbHas HOpMa JEIUTCA Ha TMIIOTE3Y, IUCIO3MLUI0, caHkuoo. Kommnznonnas
HOpMa COCTOMT U3 JABYX 4acTeil: 00beMa U MPUBS3KU.

OObeM yka3pIBaeT Ha BHJl PErYIMPYEMOrOo OTHOILEHUS (Hampumep, KyIuls
npojaxa, 3aKkiifo4eHrne Opaka, IpUIMHEHUE BPEIa).

[TpuBs3Ka yKa3bIBaeT Ha TOT IPABONOPSA0K, KOTOPBIN JOIKEH OBITh IPUMEHEH.

Paccmotpum, k npumepy, ct. 1205 I'K PO.

O0beM | ITpussizka
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Conepkanre TpaBa COOCTBEHHOCTH | Onpenenstores o
HWHBIX BCINHBIX IIpaB Ha HCABUXHUMOC U | IIPaABY CTpaHbI, rae 3TO
JIBUKMUMOE HMMYIIECTBO, UX OCYIIECTBJIEHUE U | UMYIIECTBO HAXOIUTCS.
3amuyTra

[Ipexxne 4eM NPUMEHUTh BBIOPAHHYIO KOJUIM3MOHHYIO HOPMY, €€ CIIeIyeT
HCTOJIKOBATh. JTO HEOOXOMMO /ISl ySCHEHHUS PAaBIIIHOTO MTOHUMAHUS €€ CMBICIA, a
TaKXKe TeX MPABOBBIX KAaTEropuid, KOTOpbIE OHAa COJIEPXKUT. B pa3HbIX mpaBomopsaKax
MOTYT CYyHIECTBOBAaTh MOXOXHE IPABOBBIC KATETOPHH, KOTOPHIE MMEIOT pa3IU4HBINA
CMBICIT (CKPBITHIE KOJIITU3UH).

Ecnn xonnmm3moHHAs HOpMa yKas3bIBaeT Ha OTEUECTBEHHBIM MPaBOMOPSIOK, TO
OHa HCTOJIKOBBIBaeTCS MO HanuoHanbHOMY 3akoHy (lex fori). Ecim ykaspiBaer Ha
MHOCTPAHHBIN MPABOMOPAIOK, TO MPUMEHUMBIE TIOHSTHS JOJDKHBI OBITH MCTOJIKOBAHBI
B COOTBETCTBHUH C IPAaBUJIAMHU JaHHOW NpaBoBOH cucTeMsl (lex causae).

Konnu3uonHas HopMa cOCTOUT U3 00beMa U MpUBA3KU. YacTb HOPMBI, KOTOpast
HA3BIBACTCS «IIPUBS3Ka» U yKa3bIBaCT HA MPUMEHUMOE MPaBO, Ha3bIBaeTcs «HopMymnoi
npukpemieHus». Kaxmaoe rocyiapcTBo UIMEET CBOIO CUCTEMY KOJUTM3MOHHBIX HOpM. B
MUII BeipaboTanbl Haubonee obmue (GopMynbsl, B KOTOpble OO0JIEUEHBI MpaBUIIA
orpezesieHus] IPUMEHUMOTO MpaBa.

OcHoBHble BuAbl npuBs3ok B MUIT:

1) JTUYHBIA 3akoH (¢u3mueckoro nuna (lex personalis) — ompenenser
MpaBoOBO# craTyc gusnyeckoro ymna. [ToHsATHE IPaBOBOTO cTaTyca (PU3NIECKOro JInIa
OXBaThIBAET €r0 TPaXKIaHCKyl TmpaBocnocodHocTs (ct. 1196 T'K P®D) u
neecriocobnocts (cr. 1197 'K P®), o6beM nuuHBIX mpaB (MpaBO HA MM, €ro
ucronb3oBanue u 3amuty (ct. 1198 T'K P®), chepy Opauno-cemeitHbIX (omeka u
MOTICUUTENBCTBO, CT. 1199) u HacneACTBEHHBIX (CIMOCOOHOCThH JIMIA K COCTABICHUIO
3aBenianus, HacienoBanue (ct. 1224 'K P®) mpaBooTHOIIEHUTA.

JInaHbI 3aKOH (DU3MYECKOTO JHIA B 3aBUCUMOCTH OT MPHHAJIC)KHOCTH
rocy/1apcTBa K OIpe/ieJICHHOW MPaBOBOM CHUCTEME MOHUMAETCs B IBYX BapHaHTAaX.

3akoH rpaxnaHcTBa (lex patriae) — mpaBOBOH cTaTyc JUIAa ONpeIenseTcs
3aKOHO/IATEeIILCTBOM TOTO TOCYJIApCTBa, Yb€ T'PaKIAHCTBO 3TO JuI0 mMeeT (ct. 1195
'K PO).

3akon gomumums (lex domicilii — 3akoH MecTa KHUTEIHCTBA) — IMPABOBOM
CTaTyC JIMIa OTPENENIeTCS IO 3aKOHOMATENbCTBY TOCYNapCTBa, HAa TEPPUTOPUHA
KOTOPOTO JIaHHOE JIUIIO MTPOKUBAET;

2) TUYHBIN 3aKoH topunudeckoro jauma (lex societatis). OH yka3biBaeT Ha
MPUHAICKHOCTh IOPUIUYECKOr0 JIMIla K MPAaBOBOM CHUCTEME OIpeneIeHHOro
roCcyJlapcTBa H COOTBETCTBEHHO Ha €ro TOCYAapCTBEHHYIO TPUHAIJICKHOCTb,
«HalMOHAIBHOCTHY. Lex societatis onpeaenseT MpaBoBOi CTaTyC IOPUINYECKOTO JTUIA:
CTaTyC OpTaHM3AIMH B KadeCcTBE IOPUAMYECKOTO JIMIA; OPTaHU3aI[MOHHO-TPABOBYIO
dbopMy IOPUAMYECKOTO JHIlAa; TpeOOBaHMS K HAaWMMEHOBAHHUIO IOPUIMYECKOrO JIUIA;
BOIIPOCHI CO3/IaHUsI, PEOPTAHU3AINH U JTUKBUIAIINH IOPUINYECKOTO JUIA, B TOM YHCIIe
BOIIPOCHI TMPABOMPEEMCTBA; COJAEPKAHHUE TPABOCIOCOOHOCTH HOPUIMYECKOTO JIMLIA;
MOPAIOK TPUOOPETEHUS IOPUINYECKUM JIMIIOM TPaKIaHCKUX MIPaB U MPUHATHS Ha ce0s
IPaXTaHCKUX O0S3aHHOCTEW; BHYTPCHHHE OTHOIIEHHUS, B TOM YHCJIE OTHOIICHUS
IOPUANYECKOro JIUIA C €r0 YYaCTHUKaMH; CIOCOOHOCTh IOPUINYECKOro JIMIa OTBEYaTh
M0 CBOMM O00s3aTE€NhCTBAM; BOMPOCHl OTBETCTBEHHOCTH YydpeauTenell (y4acTHHKOB)
IOPUAMYECKOr0 JIMIa MO ero o0s3aTeNbcTBaM (MX HEHCUEpPIBIBAIOLINI IepeueHb
npuBoauTcs B 1. 2 c¢t. 1202 'K P®D).

B pa3HbIXx TrocymapcTBax MO-pasHOMY ONPENENSIOT «HALMOHAIBHOCTHY
IOPUANYECKUX JIUII;

a) Kak MecTo yupexiacHus (nHkopmopaiuun) auna (BemukoOopuranus, Poccus,
CHIA, Kuraii);

0) KaK MECTO HaXOXICHHUS €r0 aJIMUHHCTPATUBHOTO (yMPaBISIONIETO) IEHTpa
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(Opannwms, benbrus);,

B) KaK MECTO OCYUIECTBIIEHUS €0 AesTeabHOCTH (Ainkup, Cupus);

3) 3aK0OH Mecta HaxoxnaeHus Bemu (lex rei sitae). Ilo 3akoHy mecta
HaxoxneHus Bem B ['K P® onpenensitorcss coaepkaHue BEHIHBIX IMpaB, HUX
OCYILIECTBJICHME M 3allliTa, BUABl OOBEKTOB BEIIHBIX IpaB, B TOM YHCIE
NPUHAICKHOCTh ~ MMYIIECTBA K  HEIBIDKUMBIM WM JIBIDKMMBIM  BeIaM,
000pOTOCIIOCOOHOCTH OOBEKTOB BEIIHBIX MPaB, BU/bI BEIIHBIX MIPaB, BO3HUKHOBEHUE U
IpeKpallleHue BEIIHbIX MpaB, B TOM YHCIE Mepexo] mnpasa coocTBenHoctu (ct. 1205.1
'K PO).

Cornacuo ct. 1205 'K P® npaBo coOCTBEHHOCTH M HMHBIE BEIIHBIC MpaBa Ha
HEJBM)KMMOE U JABM)KMMOE HMMYILIECTBO ONPEIENSIIOTCS IO IMpaBy CTpaHbl, INie 3TO
HUMYIIECTBO HAXOUTCA.

Cy11ecTBYIOT ClIeTyIOIINE UCKITIOUEHHUS U3 3TOr0 IpaBUIa:

a) TPaBOBOE IIOJIOKEHUE BEIIM, 3aHECEHHONM B TOCYAApPCTBEHHBIH peecTp,
OTIpEeIEISAETCS IO MECTY CTpaHbI BeieHus 3Toro peectpa (ct. 1207 I'K PD);

0) mpaBOBOE MOJOKEHUE BEIIU B IIYTH ONPEIENAETCS 10 MECTY OTIPABKH (KaK B
Poccumn, ct. 1206 'K P®) nnu mecty Ha3HAYCHHS;

4) 3aKOH, M30paHHbIM JIMIIOM, coBepmMBIIMM cAenky (lex voluntatis) —
MIPUMEHSIETCS B JOTOBOPHBIX OTHOILIEHUSX M MO3BOJISET BbIOpaTh MPUMEHUMOE MPABO
1o cBoeMy ycmotpenuto (ct. 1210 'K P®);

5) 3aK0H MecTa coBeprieHust aeiictBus (lex loci actus) — mpuMeHeHwue
npaBa TOTO TOCYAApCTBa, Ha TEPPUTOPUU KOTOPOrO OBLI COBEPIIEH aKT (3aKIH0YeH
JIOTOBOP, 3aperucTpupoBaH Opak, COCTaBJICHO 3aBellaHue). B poccuiickoMm mpase 3TOT
3aKoH BbIpaxkeH B cT. 1217 'K PO, cr. 156 CK PO, ct. 423 KTM P®;

6) 3akoH cTpanbsl mnpoxaaBna (lex venditoris). K mpaBooTHOmEHUsIM
IpUMEHSIETCA NPaBO MeCTO HaxoxaeHus npozgasua (cr. 1211 'K P®). 3akon umeer
cyOcuanapHoe JelcTBUE — TPUMEHSETCS B TeX Cly4yasX, KOrja CTOPOHBI He
OTIPEICNIUIIH MTPABO CAMOCTOSITENBHO;

7) 3ak0oH Mecta coBepmieHus aenukra (lex loci delicti commissi) —
OIpeNieNIieT TMpaBoO, NMPHUMEHUMOE B CiIydae NPUYMHEHHs Bpelna IO MECTYy TaKOro
npuunHeHus (ct. 1219 'K P®). JlomyckaeTcss mpuMeHEHHE MpaBa TOW CTpaHbI, TJIE
MPOSIBUIINCH TIOCJIECTBUS TPUYMHEHUS BPEIa;

8) 3aKOH, PETYJHMPYIOUUMH «cymecTBo» oTHomeHus (lex causae) — k
JOTIOJTHUTEIBHBIM BOIPOCAM MPUMEHSETCS MPaBO CTPaHBI, PETYIUPYIOIIEE CYIIECTBO
ocHoBHOro otHomeHus (ct. 1208 'K PD);

9) 3akon cyxna (lex fori). O3Hauyaer, 4TO MPUMEHSIETCS MPOILECCyaTIbHOE MPABO
TOTO TOCYAApCTBa, CYJ KOTOpOro paccmarpuBaeT aeno (ct. 424 KTM POD).

ApOuTpakHbIi Cy/1 HE TPUMET NPEACTABICHHBIE UCTIIOM B MOATBEPKACHUE €T0
IOPUJIMYECKOTO  CTaTyca JOKYMEHTBI, TIIOCKOJBbKY O(QHIIMAIbHBIC JOKYMEHTHI,
HO,Z[TBep)KI[aIOH_II/Ie CTaTyC I/IHOCTpaHHOFO IOpI/I,Z[I/I‘-IGCKOFO JIana, A0JKHBI UCXOAUTH OT
KOMIIETCHTHOTO OpraHa WHOCTPAHHOTO TOCYAapCTBa, COJEPKAaTh AaAKTyaJbHYIO
MHGOpPMALMI0O HA MOMEHT PAaCCMOTPEHHs CIopa, MOMJIUHHOCTh MX JOJKHA OBITh
HaJIeKaIM 00pa3oM yJIOCTOBEpPEHA MOCPEACTBOM JIETAM3AIUN WA TIPOCTABIICHUS
aroCTHJIS, @ TAKXKE OHU JOJDKHBI COMPOBOKIAATHCS HAIISKAITIM 00pa3oM 3aBEPEHHBIM
MEPEBOJIOM Ha PYCCKUU A3BIK.

[TockonbKy TOKYMEHTBI, MOATBEPKIAIOIINE IOPUIMYECKUI CTaTyc UCTIa, ObLTH
BBIJJaHBI HA TEPPUTOPHHM TOCYAapCTBA — YydYacTHHKAa KOHBEHIIMH, OTMEHSIOIICH
TpeOOBaHUE JIeTaTU3aM HMHOCTPAHHBIX O(QHIMATBHBIX JOKYMEHTOB, 3aKIIOUEHHOU B
l'aare B 1961 r., TO Ha JAHHBIX JOKYMEHTAaX IJisi MOJATBEPKICHUS HUX MOIMHHOCTU
JOJIDKCH 6I>ITB HpOCTaBHeH CHGHH&HBHBIﬁ mITaMIl — aliOCTUJb.

ATIOCTUIIB SBJISIETCSI HEHAJICKAIITUM B CBSI3M C TEM, YTO OH OTHOCHTCSI K HHOMY
o(umanbHOMY TOKYMEHTY, @ HE K TOMY, KOTOPBIN MIPEACTAaBICH B MaTepHasl fAena. B
TaKOW CHUTyallUH CyJ TPUIAET K BBIBOAY O TOM, YTO IOJJIMHHOCTb BBIMHCKU W3
TOProBoro peecrpa ManbThl He Oblja NMOATBEP)KICHA B YCTAaHOBJICHHOM MOpsJKe, a
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MPEACTABICHHBIC JOKYMEHTHI HE ObUTH HaIJISKAIIUM 00pa3oM opopMIICHBI.

Beinucka W3 TOProBOro peecrpa JABYXJIETHEH JaBHOCTM HE OTBEYaeT
TpeOOBaHUSAM aKTyaJIbHOCTH COZEpKalleiics B Hel MHPOpPMAIUU O IOPUIMYECKOM JIULE
Ha MOMEHT PacCCMOTPEHUS CIOpa.

Kpome Toro, mnpencraBieHHbIE TOKYMEHTHI HE CHAOXXEHbl HaAJeXalluM
00pa3oM 3aBEpEHHBIM MEPEBOJOM Ha PYCCKUH s3bIK. Mexay Tem B cuiy 4. 1 cr. 12
AIIK P® cymonpoun3BoCTBO B apOMTPA)KHOM CY/IE€ BEIETCSI Ha pPYCCKOM si3bIKe. YacTh
2 cr. 255 AIIK P® ycranaBinuBaeT, UTO JOKYMEHTBI, COCTABJIEHHbIE HA NHOCTPAaHHOM
sI3bIKE, TIPU TIPEACTABJICHUHN B apOUTpakHbIN cyn B Poccuiickoit denepanun 10KHBI
COIIPOBOXKAATBCSA HMX HaJUIekKaluM 00pa3oM 3aBEpPEHHBIM IEPEBOJIOM Ha PYCCKUH
SI3BIK.

ApOuTpakHbIi CyJ] B JaHHOM Clly4yae MOXET OCTaBUTh MCKOBOE 3asiBIIeHHE O€3
JIBUKEHMSI, IPEIOCTABUB HEOOXOAMMOE BpeMsl sl HCTIPABJICHHsS HEJOCTATKOB.

B cootBerctBun ¢ n. 2 ct. 254 AIIK P® umHOcTpaHHBIE JMIIa UMEIOT MPaBO
oOpamatecsi B apOuTpaxkHble cyasl B Poccuiickoit ®enepanmuu 1Mo mpaBuiiaM
KOMIIETEHIIMH, YCTAaHOBJICHHBIM JaHHbIM KojekcoM, sl 3alUThl CBOMX HapYIIEHHBIX
WIM OCIIApUBAEMBIX MPaB M 3aKOHHBIX MHTEPECOB B cdepe MpearnpUHUMATEIbCKON U
WHOW 3KOHOMUYECKOU ESATEIbHOCTH.

CornacHo 1. 3 TOW K€ CTaThbW, MHOCTPAHHBIC JIMIA, YYAaCTBYIOIIHE B JIEJE,
JOJKHBI MPEACTaBUTh B apOUTPAXKHBIN Cy/ JOKa3aTeNbCTBA, " MOATBEPIKAAIONINE UX
IOPUANYECKUI CTAaTyC W MPaBO Ha OCYLIECTBJICHUE MPEANPUHUMATEIBCKON W WHOU
SKOHOMUYECKOU JIESITENBHOCTH.

B cuny cr. 1202 'K P® nuuHbIM 3aKOHOM IOPUJIMYECKOTO JIMIlA SIBJISETCS
MpaBO CTpaHbl, € YUYPEKICHO IOPUIUYECKOE JIMIIO, CIEAOBATENbHO, FOPUINYECKHUI
CTaTyC MHOCTPAHHOM KOMITAHMM JOJKEH ONPENEIAThCA MO MPaBy rocyJapcTBa MecTa
€€ yUpeKICHHUSI.

B nmaHHOM ciydae, COINIaCHO JMYHOMY 3aKOHY KoMIlaHuu rocyzaapcra C.
nocyjenHss Obla JIMIIEHAa aKTHBHOM IpoleccyalbHOW MpaBOCYOBEKTHOCTH. B cuiy
ATUX OOCTOSITENBCTB AapOUTPAXKHBIA CyJ MOXET HPUWTH K BBIBOJY O TOM, 4YTO
KoMmaHus rocygapctsa C. 1o BOCCTaHOBJICHHS €€ B PEEeCTpPe KOMITAHUI MHOCTPAHHOTO
rocy/ilapcTBa He MMeJsa MPaBOMOYM Ha y4acTHe B PAaCCMOTPEHUH 1Nl B apOUTPaKHbIX
cynax B Poccuiickoii denepannu B KaUeCTBE UCTIIA.

B.

MUII perynupyeT nmpaBoBo€ MOJOXKEHUE HHOCTPAHHBIX TpakJaH, OUMAaTPUIOB,
anmaTpua0B, OEKEHIIEB.

WHocTpaHHBIMU TpakJaHAMU NpPU3HAIOTCS (U3UYECKUE JIMIA, HE HMEIOIIne
rpaxaaHcTsa Poccnn n nMeromye npuHaiexXKHOCTh K HHOCTPAHHOMY FOCYIapCTBY.

bunatpugamu sSBIAIOTCA (U3MYECKUE JMIA HMEIOLIHE TPAXTAHCTBO JBYX
roCyAapcTB.

AnatpusaMu TNpHU3HAIOTCA (U3MUYECKHE JIMIA, HE UMEIOIIUE HHUKAKOTo
IPaKIaHCTBA.

bexxeHnamu npu3HAIOTCS JIMLA, BBIHY)KJIEHHO IOKHHYBIIME TOCYAAapCTBO,
rpakJaHaMH KOTOPOTO OHHM SIBJISIFOTCSI BCJIEACTBUE YIPO3bl MPUTECHEHHUI MO MOTHUBAM
BEPOUCIIOBEIAHUS, PACHI, TOJIUTHUECKUX YOCKICHUH U T.1I.

Cyonexktamun MUII sBrnsroTcss Takke W TpaxknaaHe Poccum (mpu HaTu4yuu
MHOCTPAHHOTO JIEMEHTA B BO3HUKAIOIINX OTHOIIEHUSX).

B cr. 1195 TK P® ykazanbl cieayronue BapHaHThl ONPENEIICHHUS JTUYHOTO
3aKOHa!

a) 10 MpaBy CTPaHbl IPaXTAHCTBA;

0) nmo mpaBy Poccum, ecnu rpaxnanuH Poccum mMeeT BTOpoe TpaKIaHCTBO
00 eCcITM MHOCTPAHHBIN TPAKIAHUH MTOCTOSIHHO MPOKUBAET Ha Tepputopun PD;

B) 110 IpaBy CTPAaHbI MECCTOKHUTCIILCTBA, CCJINU JIMIIO UMECT HECKOJILKO

IPaXXAaHCTB JMOO0 SABJISETCS alaTpUIOM;

T') 110 MPaBy CTPaHbI, MPEJOCTABUBIIEH YOSKHIIE OCIKEHITY.
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VYyactue rocyaapcTBa B MEXKIYHAPOJIHBIX YACTHBIX OTHOIIECHUSAX HMEET
cneunpuky. C ogHOWH CTOPOHBI, TOCYJApCTBO MOXET SIBIAThCA ydacTHHkoM MUII,
KOIJla BCTYyNaeT B YaCTHONPABOBbIE OTHOLICHHsS, OCHOBAHHbIE HA AaBTOHOMHUHU BOJIHU
CTOpOH U paBeHcTBe. C Apyroif CTOPOHBI, y TOCYJApCTBA COXPAHSETCS IIPU 3TOM CTaTyC
cyBepeHa (T.€. OHO He TePsIET rOCyIapCTBEHHBI UMMYHHUTET).

I'ocynapcTBeHHBIN HIMMYHUTET BKJIIOYAET B ceOsi:

a) CyneOHBII UMMYHHTET (T.€. HETIOJICYTHOCTh TOCYAapCTBa Cy/1aM

JPYTHUX TOCYIapCTB);

0) UMMYHHUTET OT IPHUHITHS IPEIBAPUTEIBLHBIX 00CCTICUUTEILHBIX MED;

B) UMMYHHUTET OT NPUHYAUTEIBHOTO UCIIOTHEHUS CYAeOHBIX PEIICHHI;

T') IMMYHHTET COOCTBEHHOCTH TOCyAapcTBa (T.€. HEMPUKOCHOBEHHOCTh

COOCTBEHHOCTH, IPUHAIIekKAILEH TOCYAapCTBY U HAXOAAIICHCS HA TEPPUTOPUHI
JIPYTUX TOCYapCTB);

) MMMYHHUTET CHEIOK (T.e. Ha CHENKH, 3aKII0YaeMble TOCYIapCTBOM C
WHOCTPAHHBIMH JIUIIAMH, PACTIPOCTPAHAETCSI COOCTBEHHOE (HAIIMOHAIILHOE) MPAaBO).

B MUII BBIACIAIOT ClIEAYIOLIUE BUIBI TOCYIapCTBEHHOIO UIMMYHHUTETA:

AOCOTIOTHBIE —  TOCYJapCTBO  MOJIb3YETCS  IMOJIHBIM ~ MMMYHUTETOM,
3aIUIIAOIINM €r0 OT JIOOBIX TeHCTBUN HHOCTPAHHBIX JIHII.
OrpaHu4MTENbHBIA — TOCYIAapCTBO OTKA3bIBAETCSl OT psila CYyBEPEHHBIX

¢ynkumid. Takoif OTKa3 TO3BOJNSET MHOCTPAHHBIM KOHTPAareHTaM IPHBIIEKATh
roCyJapcTBO K CyAy, IPOCUTh O HAJIO)KEHUU OOECIIEUUTENbHBIX Mep, IPUHYIUTEIBHO
UCTIOJHATH CyAeOHbIC PEIIeHUs U T.11.

OrpaHn4uTenpbHBId MMMYHHTET YCTAHABIMBACTCS CAMHMM TIOCYAApCTBOM, Kak
IIPaBUJIO, B MEKIYHAPOJHBIX JOTOBOPAX.

®denepanbHas TamMoOXKeHHas ciyx0Oa Poccuiickoit denmepanuu OTKaXeT B
YAOBIIETBOPEHUU XOJaTailcTBa Ha OCHOBaHUU cT. 15 @DemepanbHOrO 3aKOHa OT
25.02.1999 Ne 39-®3 «O06 MHBECTUITMOHHOM JAesITeNbHOCTH B Poccuiickoit denepanun,
OCYILIECTBIsIEMON B (hOpMe KalHUTaJIbHBIX BIIOXKEHMI», COTIACHO KOTOpPOW B Cilydae,
€CJIM BCTYMAIOT B CUJIy HOBbIE (pe/iepalibHbIe 3aKOHBI U MHBIE HOPMAaTHUBHbIE ITPABOBHIE
akThl P®, m3mensronme pazMepsl (enepaabHbIX HAIOTOB (32 MCKIIOYECHUEM aKIU30B,
Hajiora Ha 100aBJIEHHYIO CTOUMOCTb Ha TOBapbl, MPOU3BOAUMBIE Ha Tepputopun PD) u
B3HOCOB B T'OCYJIapCTBEHHBbIC BHEOIOKETHBIE (DOHMBI (32 MCKIIOYEHHEM B3HOCOB B
[Tencuonnsii Gpoun PD), nmubo BHOCATCS B AedcTByromue deaepalbHble 3aKOHBI H
WHbIE HOpPMAaTUBHbIE MpaBoBble akThl P® wu3MeHeHHs U JOMOJHEHUS, KOTOpHIE
MPUBOAAT K YBEJIMYEHHUIO COBOKYNHOM HAJOrOBOM HAarpy3Kh Ha JesTeNbHOCTb
WHBECTOpA MO pean3alui NPUOPUTETHOIO HHBECTUIIMOHHOTO MPOEKTa Ha TEPPUTOPUU
P® wim ycTaHaBIMBaIOT PEXKUM 3alpeTOB M OrPAHUYEHUA B  OTHOUIEHUHU
OCYLIECTBJICHUSI KAalUTAIbHBIX BIOXKEHUM Ha Teppuropun P®D 1o cpaBHEHHIO ¢
COBOKYITHOW HaJIOTOBOM Harpy3koll M peKUMOM, JEHCTBOBABIIMMHU B COOTBETCTBUHU C
dbenepanbHBIMU 3aKOHAMU M WHBIMH HOPMATHBHBIMU MPAaBOBbIMU akTamu P®D Ha neHb
Hayana (MHAHCUPOBAHUS MPUOPUTETHOIO UHBECTUIIMOHHOTO MPOEKTA, TO TAKUE HOBBIE
(denepanbHbIC 3aKOHBI U MHBIC HOPMATHUBHBIE MTPABOBbIE akThl PD, a Takke N3MeHEHUs
U JIOTIOJHEHMs, BHOCHMBIE B JelcTByromue (¢efepaibHble 3aKOHbl M HHBIE
HOpPMAaTHUBHBIE MPaBOBbIe akThl PD, HE MPUMEHSIOTCS B TEUEHHE CPOKOB, YKa3aHHBIX B
1. 3 HACTOSIIECH CTaThbU, B OTHOIIIEHUH UHBECTOPA, OCYIIECTBISIONIETO MPUOPUTETHBIN
MHBECTULMOHHBIA IIPOEKT, IIPH YCIOBUHU, YTO TOBApBI, BBO3UMbIE B PocCcHICKYyIO
denepalvi0 MTHBECTOPOM, HCIOJIB3YIOTCS LEJNEBBIM HA3HAYEHUEM Ui pean3alud
MPUOPUTETHOTO WHBECTHIIMOHHOTO mpoekTa. CTaOWiabHOCTH JJIS  WHBECTOPA,
OCYHIECTBJISIOIIET0 WHBECTULIMOHHBIM IPOEKT, YCIOBUM M PEXKHMA, YKa3aHHBIX B
HACTOSIIEH CTaThe, TAPAHTUPYETCs] B T€UEHUE CPOKA OKYNAEMOCTH MHBECTHUIMOHHOTO
MIPOEKTa, HO He 0oJiee CeMU JIET €O JIHA Havyasla ((UHAHCUPOBAHUS YKA3aHHOTO MTPOEKTA.
JuddepeHunanys CpoKOB OKyNaeMOCTH MHBECTHIIMOHHBIX MPOEKTOB B 3aBUCUMOCTHU
OT X BUJIOB ONPEALISETCA B NOpsIAKE, ycTaHOBIEHHOM [IpaBuTenscTBom PO.

Cornacuo ct. 1205 'K P® npaBo coOCTBEHHOCTH M HMHBIE BEIIHBIEC NpaBa Ha
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HEJBWKMMOE W JIBJKMMOE€ HMMYLIECTBO ONPENEISAIOTCS MO MpPaBy CTPaHbl, A€ 3TO
HUMYILECTBO HAXOIUTCA.

CtopoHBI JOroBOpa MpH 3aKIIOUYEHHUH JOTOBOpA WIM B MOCIEAYIOIIEM MOTYT
BBIOPATH IO COTJIAIIEHUIO MEXY cO00H MpaBo, KOTOPOE MOATESKUT MPUMEHEHHUIO K MX
npaBaM M OO0S3aHHOCTSIM II0 3TOMY JIOTOBOpPY. BBIOOp cTOpoHamMM mMoOAJIekalero
NPUMEHEHHIO TpaBa, CACIaHHBIN MOCie 3aKII0UEHHUs J0r0BOpa, UMEET OOpaTHYIO CHITY
U CcyuuTaeTcs JeHCTBUTENbHBIM, 0e3 ymepOa sl TpaB TpPeThUX JUI U
JEeWCTBUTENIFHOCTH CHIEJNKH C TOYKM 3peHHst TpeOoBaHMH K ee (opme, ¢ MOMEHTa
3akmoueHus gqorosopa (1. 1, 3 cr. 1210 'K PO).

[Ipn orcyrcTBHM corjamieHuss CTOPOH O MOJUIEXkAllleM NPUMEHEHUIO MpaBe K
JOTOBOPY MPUMEHSETCSI NpaBO CTPaHbl, IJI€ HA MOMEHT 3aKJIIOYEHHUS JOroBOpa
HAXOJUTCSI MECTO JKUTEJIBCTBA UM OCHOBHOE MECTO JEATEIbHOCTU CTOPOHBI, KOTOpas
OCYHIECTBJISIET MCIHOJIHEHHE, HMEIOIIEEe pEIIalonlee 3HAaYeHUEe I COJepkKaHUs
noroopa. Tak, Hampumep, MO JOTOBOPY apeH/bl CTOPOHOM, KOTOpas OCYLIECTBIISET
WCIIOJTHEHUE, UMEIOIIIEE PEIIAIoIIee 3HAaUCHHE JUIsl COAEPKaHUs JOTOBOPA, TPU3HAETCS
apengonarens (. 1,2 ct. 1211 'K PO).

TakuMm 06pa3zoM, Kopropaius, 3aperucTpupoBaHHas B ['epmMannu, MOXET caTh
KBapTHPY, PACIONOXKEHHYIO Ha Tepputopun PO, rpaxxnannny benbrun, padoraromemy
B Poccun, mo moroBopy HaiiMa B mHOpsaKe, ycTaHOBIeHHOM Ti. 35 'K PO, ecnu
CTOPOHBI IPUAYT K COIIAILIEHUIO O IPUMEHEHUH K IOTOBOpY npasa PO.

Cornacuo n. 2 ct. 1186 I'K P®, eciii B cCOOTBETCTBUH C II. 1 HACTOSAIIEH CTaTbU
HEBO3MOKHO OMNPEIEIUTh MPaBO, MOAJEXKAIlee MPUMEHEHHIO, MPUMEHSETCS MPaBo
CTpaHbl, C KOTOPOH TpakJaHCKO-IPAaBOBOE OTHOIICHHE, OCIOKHEHHOE MHOCTPaHHBIM
3JIEMEHTOM, HanboJiee TECHO CBsi3aHO. Takum 00pa3oM, OCYIIECTBICHHE BOSHUKAIOIINX
W3 LIEHHOM Oymaru mpaB (Hampumep, pacropspKeHHE IEHHOW OyMaroid) moJIuuHSETCS
MpaBy TOCYIapCTBa, I/ie OBLTU MPOU3BEICHBI COOTBETCTBYIOIINE ACHCTBHSI.

B cootBerctBum co cr. 1205 'K P® mpaBo coOCTBEHHOCTH W WHBIC BEIIHBIE
MpaBa Ha HEJABMKUMOE U JBMKUMOE UMYIIECTBO OMPENEIAIOTCS 1O IPaBy CTPAHBI, T1€
3TO MMYILECTBO HaxoAuTcs. To ecTh coAepKaHUE BEIIHBIX MpaB Ha LIEHHYIO Oymary,
UX OCYIIECTBJICHHE M 3alllUTa MOJYUHSIOTCS MPaBy rOCYIapCTBA MECTAa HAXOXJICHUS
LeHHOW OyMmaru; BO3HMKHOBEHHE M IMPEKpalleHHe BEHIHBIX MpaB Ha IEHHYI0 Oymary
OMPEENSAIOTCS 110 MPaBY CTPAHbI, € OHA HAXOAWJIACh B MOMEHT, KOTJJa UMEJIO MECTO
JeCTBHE WM MHOE OOCTOATENBCTBO, MOCTYKUBIINE OCHOBAaHUEM JJIsI BOZHUKHOBEHUS
100 MpeKpalieHus BEIHbIX MpaB Ha Takyto Oymary (ct. 1206 I'K PO).

B cuny npaBui kBanuukanuy I0pUIXIECKUX MOHATHI caMO MOHSATHE «LI€HHas
Oymara» HEOOXOJMMO TOJIKOBATh MO POCCUHUCKOMY TPaBY; €CIIU CYyJ CTAIKUBACTCS C
WHOCTPAHHOW IIEHHOW OyMmaroi, KOTopas HEWU3BECTHA POCCHUHCKOMY TMpaBy WIH
M3BECTHA C JAPYTUM COJACPNKAHHEM, TO MPU €€ KBATH(PUKAIUU MOXKET MPUMEHSTHCS
nHocTtpanHoe mpaso (ct. 1187 'K PD).

YuuteiBass U3NOKEHHOE, ¢opMa KOHOCAMEHTa JOJKHA  OMPEeNSThCS
poccuiickum 1paBoM. OO0si3aTenbCTBa, BO3HUKAKOIIME W3 KOHOocameHTa (T. e.
00s13aHHOCTh BBIJIATh JIEPKATEII0 KOHOCAMEHTA TPY3), MOAYUHSIOTCS TIPaBy TOTO JIUIIA,
KOTOpPOE €ro BbIAANlo, T. €. POCCUMCKOMY IMpaBy, B TO BpeMs Kak OCYIIECTBICHHUE B
MOPTY HAa3HAUYEHMsI BO3HUKIIETO U3 KOHOCAMEHTA MpaBa Ha MOJYyYEHHE Ipy3a JAOJKHO
pErynupoBaThbcsl TpeyeckuM IpaBoM. BelHble mpaBa Ha KOHOCAMEHT OIpPEAESIOTCS
MpPaBOM TOTO TOCYAApCTBA, TAe HMeN MecTo (akT Mepenayn KOHOCAMEHTa €ro
NepKaTento, T. €. POCCHHCKUM mpaBoM. KBamudukanus KOHOCAMEHTAa Kak IIEHHOM
OyMaru Tak:ke OCYIIECTBIISIETCS 0 3aKOHOAATEILCTBY Poccuu.

[lox BemHBIM CTATYTOM IIOHMMAETCS IPaBO TOCYJAapCTBA, KOMIIETEHTHOTO
PEryJINpOBaTh BELIHO-IIPABOBBIE OTHOILIEHNS.

B pa3HBIX MpaBOBBIX CHCTEMAaxX K BEIIHBIM IIpaBaM MOIYT NPHUHAIIEKATh
pasHble Kareropud. Hampumep, 3ajior B OJHHUX CHUCTEMAaxX OTHOCHTCS K BEIIHBIM, B
IPYTUxX — K 0053aTeIbCTBEHHBIM ITpaBaM. ECTh BelllHbIe KaTErOpUU, U3BECTHHIE IIPABY
OJTHUX CTpaH U HE M3BECTHBIC NMPaBy APYrux (IIPaBo XO34WCTBEHHOTO BEICHUS, BIOBUI
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y3YGOPYKT U T.11.).
3aKOHBI pa3HBIX CTPAH MMO-PA3HOMY OIPEIEIISIOT:

— OTHECEHHE UMYIIECTBA K JIBIKUMOMY HIIH HEIBUKUMOMY;

— OTHECEHHE OTJENbHBIX BUJOB MIPAB K BEIIHBIM W 0053aTEIbCTBEHHBIM;

— OmpezAereHne Coco00B BOSHUKHOBEHHSI M IPEKPAICHNS BEIHBIX TIPaB;

— ompezaeneHre o0bemMa MPaBOMOYUIl COOCTBEHHUKOB M 00JaiaTesiell Apyrux
BEIIHBIX MIPaB.

B Poccunm mpaBoMm, moOUIekKAUM TNPUMEHEHUIO K BEIIHBIM IIpaBaM,
ompenenstores, B yactHocTH (cT. 1205.1 'K PD):

1) BUIBI OOBEKTOB BEIIHBIX MPaB, B TOM YKCIIE MPUHAICKHOCTh UMYIIECTBA K
HEJIBI)KUMBIM WJIH ABHKMMBIM BEIaM;

2) 060pOTOCIIOCOOHOCTH OOBEKTOB BEIIHBIX MPaB;

3) BUBI BEIIHBIX NIPAB;

4) conep)kaHue BEUTHBIX MPaB;

5) BOBHMKHOBEHHE M MPEKPAIICHNE BEIIHBIX MPaB, B TOM YHUCIIE IEPEXO MpaBa
COOCTBEHHOCTH;

6) OCYILECTBICHUE BEIIHBIX MTPAB;

7) 3alIMTa BEIIHBIX MPaB.

KomnusuonHnoe perynupoBaHue COOCTBEHHOCTH OOBSCHSETCS pa3iuyheM B
npaBoBbIX cucTteMax. COOTBETCTBEHHO 3TOMY BBIJCISIIOT CIEAYIOIIME KOJUTU3UOHHBIE
TIPUHIIHIIHL.

1. 3akoH Mecta HaxoxaeHus Bemu (lex rei sitae). [IpaBo coOCTBEHHOCTH H
WHBIC BEUIHBIC MPaBa HA MMYIIECTBO OIPEACTSIOTCS MO IMpaBy TOW CTPaHBI, TJIE ATO
umytiecTBo HaxoauTcs (ct. 1205 T'K PO).

2. 3akon Ttpan3uta (lex rei in transitu). Bo3HUKHOBEHHE W TpEKpalieHUe
BEILIHBIX MIPaB Ha BEIIH, HAXOIALIMXCA B MYTH, OMPEIEINAIOTCS JINOO MO MpaBy CTPaHbI-
Ha3HA4eHUs, MO0 M0 MpaBy CTpaHbI-OTHpaBieHus (Hanpumep, B Poccun; cr. 1206 T'K
PD).

3. 3aKoH perucTpanuu Beuy. BeniHple mpaBa Ha CyJla U KOCMUYECKHUE 00bEKTHI
OTIPENIEISAIOTCS 0 TMPaBy CTPaHbI, Te 3TH cyaa (0OBEKTHI) 3apeTHCTPUPOBAHBI (CT.
1207 T'K PD).

4. 3akoH HacineqoBaHHWSA. BO3HMKHOBEHHME BEIIHBIX IIpaB B MOPAJKE
HACJICJIOBaHUS OMpPEACISeTCs MO MPaBy CTPaHBI, TIe HacleAoaaTellb UMeJ MOCIeIHEe
MecTo xutenbeTBa (cT. 1224 TK PO).

5. 3aKkoH JIMKBUAMPYEMOIO IOPHAMYECKOro Jula. BemiHele mnpaBa Ha
MMYILECTBO JHUKBUIUPYEMOTO IOPUAMYECKOTO JIUIA ONPEICNSIOTCS MO JHYHOMY
3aKoHY ropuaudeckoro auna (cr. 1202 I'K P®D).

6. 3akoH mproOpeTaTeNIbHONW JAaBHOCTH. [IpaBa Ha WMyIECTBO, MOTy4YaeMoe B
MOPSAZIKE TPUOOPETATENFHOM JABHOCTH, OMPEICIISIOTCS MO MPaBy CTPaHbl HAXOXKICHUS
TaKOr0 MMYIIECTBA B MOMEHT HcTeueHus naBHOCTH (cT. 1206 'K PD).

I[Mox BeurapiMu mpaBamu B MUII moHMMaroT mpaBa Ha BEHIM KaK OOBEKTHI
MaTepuaibHOTO MHUpa. BemniHbie mpaBa onocpeyoT NPUHAIEKHOCTh Belleh (B y3KOM
CMBICJIC) U UMYIIECTBA (B IUPOKOM CMBICIIEC) KOHKPETHBIM CyOBEKTaM.

Bemnsie npaBa UMEIOT CIEAYIOMINE MPU3HAKH.

l. AOCOMIOTHBIM ~ XapakTep, T.e. 00JaJaTeNi0  BEUIHOTO  IpaBa
MPOTHBOCTOUT HEOMPEJEICHHBI KpPYr CYOBEKTOB, OOsS3aHHBIX HE HapyIlIaTh
MIPABOMOYHS TAKOTO 00JIa1aTesl.

2. [lepeueHb BELIHBIX TPaB OMNPEAETACTCS TOJBKO 3aKOHOM M SIBJISIETCS
HCYEPIBIBAIOIINM.

3. Bemineie npaBa umeroT kadecTBo cienoBanus. [Ipu nmepegade Bemu 3a
Hel cieyeT U KOMIUIEKC BEIIHbIX MPaB.

4. Bemnpie nmpaBa HMEIOT MPEUMYIIECTBO TIEPE 00s3aTEIHCTBEHHBIMU. T0
€CTh TPU CTOJIKHOBEHHWH BEHIHBIX M 0053aTEIHCTBEHHBIX HOPM TIEPBBIE HMEIOT
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MIPUOPUTET B IPUMEHEHUU.
5. OOBEKTOM BENIHBIX MPAB BHICTYNAIOT MHAWBHUIYAILHO-OIPEICIICHHBIC BEIIIH.

ABtopamu m3oOpaxeHusi Ye ['eBapbl SBISIOTCS WHOCTPAHHBIE TpakKaaHe A.
Kopna u JI. ®dunnarpuk, BHEpBbIE CBOM TNPOM3BEACHUS OHH OOHapOAOBAIM 32
npeaenamu  Poccuiickort  ®eneparuu.  Portorpadus w  moctep  (U1akaTr) C
n3zobpaxxenueMm Ye ['eBapsel ABIAIOTCS 00BEKTaMU aBTOPCKOTO MpaBa M 0OHAPOIOBAHBI
npu ku3HU aBTOpoB. ABTOpckue mpaBa A. Kopawsl u JI. @unnarpuka, B TOM 4ucie
IpaBO aBTOPCTBA, HMMsI aBTOpa, HENPHUKOCHOBEHHOCTh IPOU3BENCHHS, TMOIJIEKAT
3aIuTe.

Nmeercss Tarke oOmenocTynHas uHpopMamus O TOM, 4YTO TpaBO Ha
dotorpaduro ¢ umzobpakennem Ye ['eBaper mpuHamiexkutr poudepu [l. Kopaer u
UCTOJNB3YeTCs] B COTPYAHHMUYECTBE C MPaBUTEIbCTBOM KyObl, 3alUIEHO TOProBOH
Mapkoit moa Ne VA-1-276-975.

Cyn pacueHWs aruTalMoHHBIE MaTepuasbl ¢ n3o0paxeHueM Ye I'eBapbl Kak
HapylIeHue 3akoHojaTenbcTBa PD 00 MHTENNEKTyallbHOW COOCTBEHHOCTH H, Kak
CIIEICTBUE,  OTMEHWJI  PETHCTpalldi0  CIHMCKA  KaHAMJIATOB,  BBIIBMHYTOTO
n30uparenbHbIM 00bEIMHEHUEM OTACTICHHS MTOJTUTUYECKOM MapTHH.

Cyn yka3zan, 4To cama 1o cebe momyssspHocTh npousBeneHuit A. Kopuer u 1.
Ounnarpuka HE yKa3plBaeT Ha pe3yJbTaT TBOPUYECKOTO TpyJda aBTOpa Kak Ha
OOIIIECTBEHHOE JOCTOSIHHE, W00, 1Mo cMbicay cT. 7 u 18 bepHckoil KOHBeHIHMH,
MIPOU3BEICHUE MOXKET CTaThb OOLIECTBEHHBIM JIOCTOSIHUEM BCIEACTBHE HCTEUEHUs
CpOKa OXpaHbl WM BCIEACTBHE "MCTEUEHUS PaHEE NPETOCTABIECHHOIO MPOU3BEICHUIO
cpoka oxpanbl. [Ipu 3ToM cpok oxpaHbl ¢oTorpadpudeckux MPOU3BEACHUI HE MOXKET
OBITH KOpOYe 25 JIeT CO BPEMEHHU CO3[aHMs TaKoro npousseneHus. Cpok ke OXpaHsbl,
MPEOCTABISIEMON TIOCJIE CMEPTH aBTOPa, U CPOKH, MPEAYyCMOTpPEHHbIE 1. 2—4 CT. 7
JAaHHOM KOHBEHIIMH, HAYMHAIOT T€Yb CO JHS CMEPTH aBTOpPA MIIU CO JHS HACTYIUICHUS
COOBITHSA, YKa3aHHOTO B JTHUX IMYHKTaX, HO MPOAOKUTEIBHOCTh JTHX CpPOKOB
UCYMCIIAETCS TOJIBKO ¢ | sHBaps roja, CIeAyIOLIEr0 3a IOJOM CMEPTHU WIH TOAOM
HacCTyIUIeHHS Takoro coObITus. ABTOp (hotorpadun Ye I'eBapsr A. Kopma ymep B 2001
I., IOATOMY 25-JIETHUH CPOK OXpaHbl aBTOPCKOTO IMpaBa Ha (oTorpaduio He UCTeK. B
OTHOIICHUHU IUIaKaTa, co3aaHHoro J[. dunmarpukom, Takke HE UCTEK CPOK OXpPaHbl,
IIOCKOJIBKY cOrJacHO bepHCKOI KOHBEHLIMM OH COCTAaBIISIET BCE BPEMs JKHU3HU aBTOpa U
50 jet mocsue ero CMepTH.

Cya ynoBIeTBOPUT TpeOOBaHHE 3asBUTEINS, MOCKOJIBKY OoTKa3 Pocmarenra He
o6ocHnoBan. Ha ocnoBanum ct. 1247 'K P® Beaenue nen ¢ demepaibHbBIM OpraHOM
HCHOHHHTGHBHOﬁ BJIaCTU 110 HHTGHHGKTyaHBHOﬁ CO6CTB€HHOCTI/I MOXET
OCYIIIECTBIIATHCS 3asIBUTEIIEM, ITPABO00OIIaaTeNIeM, HHBIM JINIIOM CaMOCTOSITEIILHO, HITH
gyepe3 MAaTeHTHOTO MOBEPEHHOTO, 3aperMCTPUPOBAHHOTO B YKa3aHHOM QeaepaibHOM
OpraHe, WIH 4epe3 HHOTO MPECTABUTEIIS.

B cuny n. 1 ct. 1202 'K P® nuyHBIM 3aKOHOM IOPUAUYECKOTO JIUIA CYUTAETCS
MPaBO CTPAHBI, T/I€ YUPEKIECHO IOPUINIECKOE JTUIIO.

B cuny m. 7 cr. 1211 TK P® B oTHOmeEHuM O0roBopa 00 OTUYKICHUU
HCKJIIOUUTENIBHOTO TIpaBa Ha pe3yJbTaT WHTEUIEKTYaJbHOU JIESITEIBbHOCTH WU
CPElICTBO MHIMBUIyaJIU3allMU MPUMEHSETCS MPaBO CTpaHbl, HA TEPPUTOPUU KOTOPOMU
JEHUCTBYET TIepenaBaeMoe NPHOOPETATENI0 HUCKIIOUNTEILHOE TIPaBO, a €CIU OHO
JNEHUCTBYET HAa TEPPUTOPHUSAX OJHOBPEMEHHO HECKOJBKHX CTpaH, MpaBO CTPaHBI, I7I€
HaxXOJIUTCS MECTO KUTEIHCTBA MJIM OCHOBHOE MECTO JIEATEILHOCTH IIPABOOOIa1aTerIsl.

[Tockonpky ocnapuBaeMble CHEJIKH COBEpIIEHBI B Tropoge MockBe B
Poccutiickoit denepanuu B OTHOIICHUH O0OBEKTOB MHTEIUICKTYaJIbHOW COOCTBEHHOCTH,
3apEerUCTPUPOBAHHBIX Ha Tepputopur PO mpu paccMoTpeHuH cropa O MPU3HAHUHU
OCIAapUBAEMBIX  CHEJOK KaK  HEICHUCTBUTEIbHBIMH  TOJJICKUT  MPUMEHEHUIO
3aKoHOAaTenLCTBO PD.

Cornacuo 1. 1 ct. 1191 I'K P®, npu npumMeHEeHUH MHOCTPAHHOTO TpaBa Cynd
YCTaHABIIMBAET COJEP)KAHUE €ro HOPM B COOTBETCTBHHM C WX O(HIMATBHBIM
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TOJIKOBAaHHUEM, NPAKTUKOW NPUMEHEHUS M JOKTPUHOM B  COOTBETCTBYIOIIEM
MHOCTPAHHOM TOCYJapCTBeE.

N3 cr. 175 3akoHa 0 KOMMEpUYECKMX KOMIAHUSAX bpuranckux BupruHckux
octpoBoB 2004 r. ( BVI Business Companies Act, 2004), Ha KOTOpPYIO CCBHLIAETCS
UCTEI] B CBOUX TPEOOBAHUAX, HE CIEYET, YTO OTCYTCTBHE OJI00pEHUST OCTIAPUBAEMBIX
JIOTOBOPOB BIICYET 32 COOOM MX HEACHCTBUTEIHLHOCTb.

Takxe ucTel He yKas3al, KaKUMH HOpMaMmu mpaBa bpuTaHckux BupruHckux
OCTPOBOB YCTAaHOBJICH TIOPSZOK OTMPECIICHUsST aKTUBOB OOIIECTBA, MOTHBBI ISt
YCTaHOBJIEHUS 3TUX O0CTOSATENbCTBA HA OCHOBAHUU 3aKoHoaTenbcTBa PO He npuBer.

TakuM o00pa3oM, cya TpHAET K BBIBOAY 00 OTCYTCTBUU OCHOBAaHHMMA s
MpPU3HAHUS HEJEHCTBUTEIHBIMU  JIOTOBOPOB 00 YCTYNKE TOBApHBIX 3HAKOB,
3apeructpupoBaHHbix PocnmatenTtom 3 mas 2015 r., a Takxe M YIOBJIETBOPEHUS
TpeOOBaHUs O MPUMEHEHHUS TOCJIEICTBUI HEJIEHCTBUTEIBHOCTH TJAHHBIX CHIEJIOK.

1. TeppuropuanbHbIA XapakTep MpaB Ha UHTEIUICKTYyaTbHYI COO-CTBEHHOCTb.
OT0 O3HauyaeT, 4TO IpaBa Ha MPOM3BEJICHHE, Ha €ro HCIOJIHEHHE, Ha M300peTeHueE,
TOBapHBIH 3HAK M WHOW AaHAJIOTUYHBI OOBEKT MPHU3HAIOTCA TOJNBKO B Ipeaenax
TEPPUTOPUU TOTO FOCYJAPCTBA, B COOTBETCTBUM C 3aKOHOJATEIBCTBOM KOTOPOTO OHH
BO3HUKIU. [lomyyeHue mpaB aBTOpPOM Ha TakHe OOBEKTHI B OJHOM TOCYJapCTBE HE
BJICUYET WX NpPHU3HAHUS B JPYroM. DTUM I[paBa HHTEIUIEKTYyaJbHOM COOCTBEHHOCTH
OTJIMYAIOTCSI OT BELIHBIX IpaB, KOTOPHIE COXPAHSIOTCA BHE 3aBUCHUMOCTH OT
nepeceye-HUsE 0ObEKTOM NPaB IOCYAAPCTBEHHBIX TpaHull. VHOCTpaHHBIM JHIIAM Kak
MPaBWJIO  MPENOCTABISACTCS  HANMOHAIBHBIA  PEXUM  OXpaHbl  OOBEKTOB
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH BO3HMKIIMX B TMpefesiax COOTBETCTBYIOILIETO
rocy/1apcrBa.

2. 3HauuTenbHAs pOJIb MEXIYHApPOIHBIX JIOIOBO-POB—YHHUBEPCAIbHBIX,
PETHOHAIBHBIX, TBYCTOPOHHUX B PEryIHPOBAHUU MHTEIUICKTYaIbHOW COOCTBEHHOCTH.
OTO  TO3BONSET  CO3/JaTh  MEKIYHAPOAHBIM ~ MEXaHM3M  3allUThl  IpaBa
MHTEIJUIEKTYaJIbHOH COOCTBEHHOCTH, XOTS M HO HE MOXKET MOJHOCTBIO IPEOA0JIETh
TEPPUTOPUATIBHBIA XapaKTep MpaB Ha HMHTEUIEKTYaIbHYIO COOCTBEHHOCTh. OCHOBY
COBPE-MEHHOM MEXIYHAPOAHO-IIPABOBOM OXpaHbl MpPaB HAa HWHTEUIEKTYaJbHYIO
COOCTBEHHOCTh COCTAaBIIIIOT YHHBEPCAIbHBIC JOTOBOPHI, 3aKItoueHHbIe emé B XIX B. B
XX B. 4MCII0 TAKUX AOTOBOPOB 3HAYUTEIBHO BO3POCIIO.

3. U3 TteppuTOpHaIbHOTO XapakTepa HWHTEUICKTYyalIbHOH COOCTBEHHO-CTH
BBITEKAET €Ile OJHAa €€ OCOOCHHOCTh B MEXKIYHAapOJHOM 4YacTHOM IIpaBe: B
HAallMOHAJIbHOM KOJUIM3MOHHOM IIPaBe, KaK MPaBWIO, OO CHUX MOp OTCYTCTBYIOT
KOJJIM3UOHHBIE HOPMBI B paccMaTpuBacMoil cdepe YacTHONPABOBBIX OTHOIICHHA.
pyroe peno, ecim MeXAYy TrOCy-IapCTBaMM 3aKJIIOYAeTCs JIOrOBOP O B3aMMHOM
NPU3HAHUU M OXpaHe Takux npaB. Kak Hem3O0exHOE CIIEACTBHE TAKOT'O COTJIAIICHUS
BCTA€T KOJUIM3MOHHBIM  BONpPOC, 1O TMpaBy Kakoro TrocyAapcTBa  CIEAyeT
pac-cMaTpuBaTh 00bEM OXpaHSEMBIX MPaB, CPOKU UX OXPaHbI, YCIOBHUS OX-PaHBI U TIP.
[ToaToMy MeXIyHapOOHbIE JOrOBOpPbI  HapsiAy C  MaTepU-aIbHO-NPABOBBIMU
MOJIOKEHUSIMA 00 OXpaHe HHTEUICKTYaJbHOH COO-CTBEHHOCTH MpPEIyCMaTpUBAIOT U
KOJUTM3UOHHBIE HOPMEI. McKiTtoueHne npeacrasiser co0oi B 3ToM oTHomeHun Komekc
bycramante 1928 r., KOTOpBI MCXOAMT M3 TOT0O, 4YTO HHTEJUIEKTyaJlbHas
COOCTBEHHOCTh M MPOMBIIUIEHHAs COOCTBEHHOCTh PETYIUPYIOTCA MOCTAaHOBIECHUSMU
CHEIMAbHBIX MEXIyHAPOIHBIX KOHBEHIIMH, "AEWCTBYIONIMX WJIM MOTYIIUX OBITh
MPUHATHIMU B OyaymieMm. Eciu Takux KOHBEHLIMH HET, TO MPHUOOpETEHUE, PErucTpanus
Y UCIIOJIb30BAaHUE ATUX MPaB MOJYMHEHBI MPEAOCTABISAIONIEMY UX MECTHOMY MpaBy"

(c1. 115).

1. IlpaBo cTpaHbl NPOUCXOXKIACHMSI NPOU3BEIEHUS ONPEIEISIET, KOMY
NPUHAUICKUT aBTOPCKOE MPABO Ha MPOU3BE/ICHHE.

2. IlpaBo cTpaHbl NIPUUYMHEHHUS BpeJa NPUMEHSETCS B OTHOLUIEHUM HapyLIECHUs
ABTOPCKUX TMpaB MOJICKUT TPUMEHEHHIO (T.C. MPHUMEHSIETCS CTATyT ICTUKTHBIX
00513aTE€TLCTB).
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ABTOpCKOE MpaBO Ha IporpamMmbl Z U Y pacnpoCTpPaHSIETCd Ha TEPPUTOPUU
Poccun Ha ocHoBanum cr. 1256 n.l I'K P®. B naHHONl craTbe TOBOpPUTCS, UTO
aBTOPCKOE TPaBO paclpoOCTPaHSETCsl Ha TMPOMU3BEAEHUS, OOHApOJOBaHHBIE 3a
npenenamu tepputropuu PO unm HeoOHapoJOBaHHBIE, HO HAXOAALIHECS B KAKOH-ITNOO0
o0BbeKTUBHON (opme 3a mpeaenamu Tepputopun PP, u mpusHaeTcs 3a aBTOpPaMHU,
ABJISIOIIMMUCS Tpaxkaanamu Poccuiickoit denepannu (MX MpaBOIpeeMHUKAMH).

ABTOpCKOE MpaBo Ha nporpammy Z rapantupyerca Topumuny B. Bo @paniun
Ha OCHOBaHUHU CT.5 1.1 u 1.2 bepHCKON KOHBEHIIUH.

ABTOpCKOE MpaBo Ha mporpamMmy Y rapantupyercs Topmuny B. Bo ®@paniuun
Ha OCHOBaHMM CT.5 1.3 BepHCKONl KOHBEHIIMM - OXpaHa B CTPAHE IPOMCXOXKIECHUS
peryJiupyercss BHYTPEHHUM 3aKOHOJATEIBCTBOM. Tak Kak B CHIy HAaCTOSILEH
KonBeHLun, ecnu aBTOp HE SBISAETCS TIPaXJAaHUHOM CTPaHbl IIPOMCXOXKIECHUS
IIPOU3BECHNUA, B OTHOLICHUH KOTOPOrO €My IPEIOCTABIIAETCS OXPaHa, OH IMOJIb3yETCs
B 9TOW CTpaHE TAKUMHU K€ ITpaBaMH, KaK ¥ aBTOPbI — IPAYKIAAHE STONU CTPAHBI.

Cyn mnpaBUIBHO TMPUMEHWUII HOPMBI MEXIyHAapOJHOTo Jorosopa. Ilpu
pas3pelIeHny JaHHOTO CIIopa MO CYLIECTBY apOUTPAXKHBIM Cy/ YUHUTBIBAI CIEAYIOIINE
00CTOSITENBCTBA!

— CJIeJIKa COBEPILIEHA MEX1y yYaCTHUKAaMU, IPEANPUATHS KOTOPBIX HAXOASTCS
B pa3HbIX TIOCyJapcTBax, T. €. €€ MOXHO  OXapaKTepu3oBaThb  Kak
BHELTHEAKOHOMUYECKYIO;

— CTOpPOHBI BEIOpaJI B Ka4€CTBE MPUMEHUMOT0 MpaBa POCCUIICKOE MPaBo;

— 1. 4 cr. 15 Koncturynuun P® npeaycMOTpeHO, YTO MEXKIyHApOJIHBIE
noroBopbl Poccuiickoit @enepanuu  ABJISIOTCS COCTaBHOM YacThIO €€ IMPaBOBOM
CUCTEMBI, 3TO ke MoJjioxkeHue 3akpemieHo B m. 1 cr. 7 'K P®. Dto o3nauaer, 4to
MEXIyHAPOAHBIE JIOTOBOPBI BXOIAT B CHUCTEMY JACHCTBYIOLIETO POCCHUHCKOIO
3aKOHOJATEIbCTBA;

— Poccusa u bonrapuss — yuactHukun KonBenmun OOH o moroopax
MEXIyHAPOAHOH Kyrun-nipoaxu ToBapos (1980);

— BBIOOp CTOPOHAaMHU POCCUHCKOTO MpaBa B KAaueCTBE IpaBa, PEryIHpyrOIero
UX OTHOUICHHUS IO CJEJIKE, O3HAa4aeT BHIOOp POCCUICKOW NMpaBOBOI CHCTEMBI, a HE
OTJIEJIbHBIX 3aKOHOB, PETYJIUPYIOIIMX COOTBETCTBYIOIIME OTHOIIEHUS CTOPOH.

B cootBerctBuu ¢ n. 1 cr. 1186 'K P® mpaBo, nomyexaiiee NpUMEHEHUIO K
IPaX/1aHCKO-IIPABOBBIM OTHOIICHUSIM C YYaCTHEM HMHOCTPAHHBIX IOPUAMYECKUX JIHII,
ONPEIEsAeTC Ha OCHOBAHMM MEXAYHAapOIHBIX A0roBopoB Poccuiickon Penepauuu,
I'K PO, apyrux 3akonoB (11. 2 c¢t. 3 'K P®) u 06b14aeB, mpuzHaBaemMbix B Poccuiickoit
denepanuu.

Poccuiickas @enepanua u [IBerus asnstorcst yuactHukamu Konsenimuun OOH
0 IOTOBOpax MEXAYHAapOJHOW KYIUIM-IIPOJaXH TOBapoB (3akitoueHa B Bene 11 anpens
1980 r.) (nanee — KonBennus). B cBsA3U ¢ 3TUM K OTHOIICHUSIM CTOPOH MO KOHTPAKTY
npuMeHstoTcs nonoxkenust Kousenmu (nmoxrm. «ay» 1. 1 cr. 1 KonBenuun).

B cootBerctBum ¢ 1. 1 cT. 35 KoHBeHuu Ha mpo/iaBIie JISKUT 00S3aHHOCTH 110
MOCTaBKE TOBapa, COOTBETCTBYIOILIEIO YCIOBHUSM JIOTOBOpA MO KOJIMYECTBY, KAU€CTBY U
ONMCaHUIO, a TAK)K€ 3aTapUpPOBAHHOTO M YMAKOBAaHHOTO TakK, KaK 3TO Tpelyercs IO
JIOTOBODPY.

B cnyuae HewcmosHeHHsI TPOMABIIOM CBOMX oOOs3arenbcTB 1. 1 cr. 45
KonBeHnuu npenocrapisieT MOKynaTeNo IpaBo:

— OCYILIECTBUTH MpaBa, NpeaycMoTpeHHbIe cT. 46—52 KonBeHmuu;

— moTpeOoBaTh BO3MEIICHUS YOBITKOB, KaK 3TO MPEIyCMOTpeHO cT. 74—77
Kouseniun.

[Ipu sTOM OcCyliecTBI€HHE MOKYIMATEIEM CBOETO IpaBa Ha JPYrue CpeiCcTBa
MPaBOBOM 3aIUTHI HE JIUIIAET €ro MpaBa TPeOOBAaTh BO3MEIICHUS YOBITKOB (I1. 2 CT. 45
Konseniun).

B cootBerctBuu co ct. 50 KonBeHIMu, eciy ToBap HE COOTBETCTBYET JOTOBOPY
M HE3aBHCHMO OT TOTO, OblIa JIM IIEHA YK€ yIUIadeHa, MOKYMaTellb MOXKET CHU3UTH
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IIEHY B TOM K€ MPOIOPIIUH, B KAKOW CTOMMOCTh, KOTOPYIO (PaKTUUECKH MTOCTABICHHBIN
TOBap UMeJN Ha MOMEHT MOCTAaBKH, COOTHOCUTCSI CO CTOMMOCTBIO, KOTOPYIO Ha TOT ke
MOMEHT UMeJ Obl TOBap, COOTBETCTBYIOIIUIA JJOTOBOPY.

TakuM o00pa3oM, poccuiickass OpraHm3aiis BIpaBe MOTpeOOBAaTh OT
opranmzanuu  [lIBenuu BO3MeIIEHMS] Ppa3HHUIBI MEXIYy CTOMMOCTBIO TOBapa,
MOJJIEKAIIETO TTOCTABKE, U CTOUMOCTHIO ()aKTUIECKU OTTPY>KEHHOTO TOBapa.

Kpome Toro, Takxke MOXeT OBbITh 3asBIE€HO TpeOOBaHHWE O BO3MEILEHUU
yGBITKOB, BBI3BAHHBIX HECHAAJICKAIIIUM HUCITIOJITHCHUEM KOHTpaKTa.

OO0s13aTeNbCTBEHHBIM CTAaTYT CAEIKH — A3TO TOT MPABOMOPSIOK, HA KOTOPBIH
YKa3bIBACT KOJIJIM3UOHHAs MMPUBA3KA.

Cdepa nericTBusi 0053aTeTLCTBEHHOTO CTATyTa OXBATHIBACT CICAYIOIIMN KPYT
OTHOILICHUM:

a) TOJIKOBAaHHE JI0TOBOPA;

0) mpaBa 1 00I3aHHOCTH CTOPOH;

B) HCIOJHEHHE, a TaKXe IOCJIEJICTBUS HEUCIOJHEHUS WM HEHaAJIeXallero
HCIIOJIHCHUS JOTr0BOpPA;

T') MpeKpalieHrue J0roBopa;

1) IOCJICACTBUS HEACHCTBUTEILHOCTH CIICTKH.

Cornacuao m. 2 ct. 1215 'K PO ecin mHOE HE BRITEKAET M3 3aKOHA, IOJI0KCHUS
MyHKTa | HACTOsAIIEH CTaThU HE 3aTPAruBarOT, B YACTHOCTH, chepy NEHCTBUS Mpasa,
MOJICXKAIIETO MPUMEHEHHIO K JJMYHOMY CTaTyTy ropuaudeckoro juma (m. 2 ct. 1202
'K PO).

Cormacio mn. 7 m. 2 cr. 1202 TK P® nHa oOCHOBE JHMYHOTO 3aKOHA
FOPUJIMYECKOTO JIUIA OMPENEISIOTCS, B YaCTHOCTH BHYTPEHHHE OTHOLICHUS, B TOM
YUCJI€ OTHOIICHHWS IOPUIUYECKOTO JHIla C ero ydacTHukamu. OrpaHuydeHus
KOMIIETEHIIMM PYKOBOAMUTENSI IOPUAMYECKOTO JIMIAa B YacTH COBEPUICHUS CIEIOK
OTHOCATCS K BHYTPEHHHMM OTHOIICHHMSIM IOPHIMYECKOTO JIMIAa W PETyJUpPYIOTCS
CTaTyTOM IOPUIMYECKOTrO JINIA, a HE 00513aTEIbCTBEHHBIM CTaTyTOM.

Onnako cormacHo m. 3 cr. 1202 'K P® ropumnueckoe U0 HE MOXKET
CChUIATBCA HAa OrPAaHUYECHHE [OJHOMOYMN €ro opraHa WIM TPEICTAaBUTENs Ha
COBEpIIICHUE CHCJIKH, HEM3BECTHOE TMpaBy CTpaHbl, B KOTOPOM OpraH WA
MpEeACTaBUTENb IOPUAMYECKOrO JHUIA COBEPILIMI CHCNIKY, 3a HUCKIIOYEHHEM CIy4aes,
Korga OyAeT JOKa3aHo, YTO Jpyras CTOpOHA B CHACJIKE 3Haja WM 3aBEIOMO JIOJDKHA
Obu1a 3HATHh 00 yKa3aHHOM OTPaHUYCHUU.

CrnenoBaTenbHO, TPUMEHUMBIM OyJIeT POCCHUHCKOE TIPaBO IS  3allUThI
T0OPOCOBECTHOM CTOPOHBI.

B o06s3arenbcTBeHHBIN cTaTyT cormacHo 1. 1 ¢1. 1215 T'K PO BxoauT:

1) TonkoBaHUE AOTOBOPA;

2) mpaBa 1 00sI3aHHOCTH CTOPOH JIOTOBOPA;

3) UCOJIHEHME TOTOBOPA;

4) mocneACTBUS HEUCIIOMHEHUS WIM HEHAIJISKAIIIETO UCTIOJIHEHHSI IOTOBOPAa;

5) mpekparieHue 10roBopa;

6) TOCJIeICTBHS HEICUCTBUTEIHLHOCTH JIOTOBOPA.

O0s13aTeNbCTBEHHBIN CTATYT HE PacIpOCTPAHSIETCS HA BEIIHBIA CTATYT, CTATYT
FOPUIMYECKOTO JIUIA U CTaTyT JOOPOBOJLHOTO MPEJCTAaBUTEILCTBA.

[To obmemy npaBuity, popma cAETKN MOAYHHIETCS MECTY €€ COBEPILICHHS. DTO
pacrpocTpaHseTcs Kak Ha OJJHOCTOPOHHHE, TaK U Ha JIBYCTOPOHHUE CJIEJIKH.

®opme caenku nocssmeHs 1. 1 ¢T. 1209 'K P® (dopma crenku nogunHseTcs
MpaBy CTpaHbl, MOJICKAIIEMY TPUMEHEHHUIO K caMoil caenke), 1. 4 ct. 1209 (dopma
CHEJKH B OTHOIIECHHHM HEIBMXMMOI'O MMYILIECTBA MOTUYMHSETCS IMpPaBYy CTPaHbI, TIe
HaXOJUTCSl 3TO MMYIIECTBO, @ B OTHOLIEHMM HEIBM)KMMOIO HMYIIECTBA, KOTOPOE
BHECEHO B TIOCyNapCTBeHHBIM peecTp B Poccuiickon denepanuu, — pOCCUUCKOMY
mpaBy), cT. 1224 (dbopma 3aBemaHus WM aKTa €ro OTMEHBI OMPENESETCs 0 MpaBy
CTpaHbl, IJIe 3aBEIIaTeNIb UMEJl MECTO XHTEIbCTBA B MOMEHT COCTAaBJICHUS TAaKOTO
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3aBenianus win akta) 'K PO.

B MexayHapoaHBIX KOHBEHIMSX TpeOoBaHUS K (opMe CHETKH MOTYT
OTJIMYAThCA OT pPacCMOTpeHHBbIX Bbie. Hampumep, cornmacHo BeHCKoil KOHBEHIMU
1980 1. (ct. 11) «He Tpebyercs, 4ToOBI TOTOBOP KYIUIM MPOJAKU 3aKIIOYAJICS HIIU
MOATBEpKAaJiCs B MHUCbMEHHON QopMe WM TMOAYUHAICS HHOMY TpeOOBaHUIO B
otHomeHUH (opMbl. OH MOMKET JIOKa3bIBaThbCs JIOOBIMH CpEICTBAMH, BKIIOUYAs
CBUJETEIHCKHUE MOKA3aHUS.

[TockonpKy B yCIIOBUM 3aJjayl CKa3aHO, YTO CTOPOHBI SIBISUIMCH YYaCTHUKaAMU
BeHckoil KOHBEHIIMM O IOTOBOPAX MEXKIYHAPOJAHON KYIUIM-TIPoJiaku ToBapoB 1980 r.,
pElIeHNE JTOJKHO OCHOBBIBATHCS Ha HEW. DTO MOATBEpXKAaeTcs W mi. «a» m. 1 cT. 1
KonBenmuu, rae ykazano, uto Hacrosmas KoHBeHUMsT TpUMEHSIETCS K JOroBOpam
KYIUTU-TIPOJIAXKH TOBapOB MEXKy CTOPOHAMHU, KOMMEPUECKUE MPEAIPUSITUS KOTOPBIX
HaxXOoJITCS B  pa3HbIX TOCYAapcTBaX, KOrja AdTH TOCyAapcTBa  SBJISIOTCS
Jlorosapusaromumucs 1'ocynapcrsamu.

OTBETCTBEHHOCTh CTOPOH IO JOroBOpy perymupyercs cr. 79 KoneHium.
Cornacho 1. 1 cT. 79 cTOpoHa HE HECET OTBETCTBEHHOCTH 3a HEUCIIOTHEHHE TI000T0 U3
CBOMX 00S3aTeNbCTB, €CJIM JOKAXKET, YTO OHO ObUIO BBI3BAHO MPEIMSATCTBUEM BHE €€
KOHTPOJISI ¥ YTO OT HEE Helb3s OBLJIO Pa3yMHO OKUIATh MPHUHSITHS ATOTO MPESITCTBUS
B pacueT MpU 3aKIIOYEHUU JO0roBOpa JUOO0 H30eKaHUS WM TMPEOJIOJIEHUS ATOrO
MPENSTCTBUS WA €ro MOCIEeICTBUM.

CornacHo mm. «a» m. 2 cT. 79 eciM HEUCHOJHEHHWE CTOPOHOM CBOETO
00s13aTeNTbCTBA BBI3BAHO HEHCIIOHCHUEM TPETHUM JIUI[OM, MPHUBJICUYCHHBIM €0 IS
UCIIOJIHEHUS BCEro WJIM YacTH JOroBOpa, 3Ta CTOPOHAa OCBOOOXKIAETCS OT
OTBETCTBEHHOCTHU TOJIBKO B TOM CIIydae, €CJIH OHa OCBOOOXKIAETCsI OT OTBETCTBEHHOCTH
Ha OCHOBaHUU MPEbIAYLIETo MyHKTa, T.€. 1. 1.

CrnenoBarenbHO, OCHOBAaHUSIMH OCBOOOXIEHUSI OT OTBETCTBEHHOCTH SIBIISICTCS
MPEMSTCTBUEM BHE KOHTPOJISI CTOPOHBL. [Ipy 3TOM, OT CTOPOHBI HENb3s ObUIO Pa3yMHO
OXKUJATh TPHUHATHS 3TOTO MPEMSTCTBHS B pacueT MPHU 3aKIIYEHUU OTroBopa JHOO0
n30exaHusl WIK MPEOJOJICHHUS 3TOrO MPEnsSTCTBUS WM ero nociuenctsuil. Mcexons us
3TOrO0, MPEMSTCTBHE BHE KOHTPOJS MOYKHO OXAapaKTEpPU30BaTh KaK HEIPEIBUIECHHOE,
HEOTBPATUMOE U HEMPEOA0THUMOE OOCTOSITETHCTBO.

[Mockonbky npsiMmo B KoHBEHITNMH HE yKa3aH KPYT OOCTOSITENBCTB, MOAIEKAITIX
JOKa3bIBaHUIO, MOKHO oOpatuthes K 1. 4 MHpopmanmonnoro nmucema [Ipesuamyma
BAC P® ot 16.02.1998 Ne 29, rae ykazaHo, 4TO CTOPOHA - HAPYLIUTEIh 0053aTEILCTB
[0 BHEIIHEIKOHOMHUYECKON CJENKe MOJDKHA JI0Ka3aTh COOBITHE, MPENsATCTBYIOIIEE
WCIIOJTHEHUIO, HACTYIUJIO HECMOTPS Ha TO, YTO OBUIN MPEANPUHSATHI BCE HEOOXOUMBIC
U pazyMHbIE Mepbl JUOO IS MPENOTBPALICHHS TaKOTO MpPEemsTCTBUS, JHOO
HACTYIUJICHUSI €ro TOCJHeACTBUA. Hampumep, TakuM MPEnsSTCTBUEM MOTYT OBITh
CTUXHiTHbIE OencTBUs, OJoKaabl, BOWHBI W T.aA. [Ipu 3TOM (akT HEBO3MOXXHOCTH
UCIIOJIHEHUSI 0053aTeNbCTB JOKHHUKOM HE TMPUHUMAECTCS BO BHHUMAHHE, €CIU
UCIIOJIHEHUE OOBEKTHUBHO OBLJIO BO3MOXHO. B TOM ciydae, korzma ompeaeleHHbIE
COOBITHS CO3JIAIOT JIMLIb 3aTPyIHEHHE TOJHKHUKY K MCIOJHEHMIO, TaKue COOBITUS HE
MOTYT pacCMaTpPUBATHCA KaK «IIPEMATCTBUE BHE KOHTPOJISH JTOJKHUKA.

B nanmHOM cnywae, pOCCHICKOE BHEUIHETOProBO€ OOBEAWHEHHE HE
MPEICTaBUIIO JI0KA3aTeNbCTB, YTO ACHCTBUS TPETHUX JIUI, MOXUTHUBIIUX CPEICTBA CO
cuéra SBISAIOTCS «IIPENATCTBUEM BHE KOHTpPOJIsH» B cMblcie 1. 1 cr. 79 KonBeHnuun, a
TaKKe HMMEJI0 OOBEKTHUBHYIO BO3MOXXHOCTH HCIOJHHUTENIb CBOE 00s3aTENHCTBO (IO
3ajjaue HEeT HUKAKUX YKa3aHUil, YTO POCCHHCKOE OOBEAMHEHHE KaK-TO (PMHAHCOBO
OTPaHUYEHO WJIM HAXOIUTCS B CTaJuu OAaHKPOTCTBA) M, CJIEIOBATEIbHO, HE MOXET
OBITh OCBOOOX/IEHO OT OTBETCTBEHHOCTH.

AprymeHTHI ucTiia 6osee yOeaUTeNbHbl U MOTYT Jiedb B OCHOBY PEIICHUS CyAa.
HecocrosTenbHbIMU AOBOABI OTBETUYMKA OTHOCUTEIBHO TOTO, YTO HEBbIJaya TOBapa B
MyHKTE Ha3HA4eHUsI 00YyCIOBIIEHA TEM, UTO €My HEM3BECTHA KOHKPETHAsI OpraHu3alus,
o0yafaromasl COOTBETCTBYIOUIMMU TpaBaMU (IIPaBOM COOCTBEHHOCTH WJIM TPABOM
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BJIAJICHUs) Ha CIOPHBIM TOBap, 4TO B HACTOsSINEE BpeMs TOBap HAaXOAUTCS Ha
OTBETCTBEHHOM XPAaHEHHH M 4YTO OTBETYMK, [0 €ro 3asiBJICHUSAM, TIOTOB
HEe3aMeUIMTENbHO BBIJATh TOBAp B HAType JUIy, KOTOpOE MPEICTABUT €My
COOTBETCTBYIOIIME JIOKYMEHTBHI, MOATBEPXKAAIOIIME IIpaBa JaHHOIO JIMIIA Ha
yKa3aHHbIA TOBap (MOCKOJBKY HCTEll, KaK IoJaraeT OTBETYMK, TaKUM JIUI[OM HE
ABJIAETCS, BBUY YETO OTBETUYMK HE BIPABE NIEPEAATh TOBAP UCTILLY).

3aKIIIOYEHHBI CTOPOHaMM JOTOBOp HE MpeaycMaTpuBaji Bbllady TOBapa B
IIYHKTE Ha3HAUEHUs TOJBKO JIMIy, JOKA3aBIIEMY OTBETUMKY COOTBETCTBYIOILIME MpaBa
Ha TPaHCIOPTUPOBAHHBIM TOBap; HE IMpelycMaTpUBaeT MOAOOHBIX OOS3aHHOCTEH u
3akoHogaTenbcTBO P® (rn. 41 T'K P®), perynupyromee Oka3aHHE TPaHCIOPTHO-
SKCHEIUIMOHHBIX ycuyr. [loaTomy TpeOoBaHHE OTBETUMKA O IMPEIOCTABICHUU €MY
COOTBETCTBYIOILIMX JTOKYMEHTOB O IpaBe COOCTBEHHOCTH (TIpaBe BIAJCHHS) HA TOBAp
ABJISICTCS HEOOOCHOBAHHBIM.

Hesbinaua ToBapa 3KCEIUTOPOM KIMEHTY (3aKa34uMKy YCIyTr MO 3KCHEAMIMU
TOBapa) IO JOrOBOPY TPAHCHOPTHOM OKCHEAMLIUU B IyHKTE€ Ha3HaueHWs Oyzer
IIPU3HAHA CYAOM CYILIECTBEHHBIM HapyLIEHHEM YCIOBUM J0rOBOpPA, AABIIMM IIPABO
KJIMEHTY B OJIHOCTOPOHHEM IMOpSAKE PacTOPTHYTh JOTOBOP M MOTPeOOBaTh yIJIaThl
CTOMMOCTH TOBapa M BO3BpaTa aBaHCa, YIIJIAYE€HHOT'O 3KCIIEAUTOPY.

[TockonbKy OTBETYMK MNPHHATOE Ha ceOs IO JOroBOPY OO0S3aTENBCTBO IO
BbIIaY€ TOBapa HE BBINOJHWI, HCTEI] HMMEET NpPaBO NPUMEHUTb K OTBETUUKY
COOTBETCTBYIOIIIE MEpPbl OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIE 3aKOHOJATEIBCTBOM.
CornacHo cr. 803 I'K P®, 0TBETCTBEHHOCTh 3KCIEAUTOPA 3a HEBBIIIOJHEHUE CBOMX
oOsi3aHHOCTEHN ompenaensercs mo npasuiaaMm ria. 25 'K P®, 1. e. B cooTBeTcCTBUM C
Hopmamu cr. 393— 406 TI'K P®, perymupyomumu oOmMe OCHOBAaHUSA
OTBETCTBEHHOCTH 3a HapylleHue o0s13aTesbeTB. [10ckosIbKy B caMOM IOTOBOPE BOIIPOC
00  OTBETCTBEHHOCTH  HCIOJHHUTENS 32  HEBbIgady (MPOCPOYKY  BBIJAUM)
TPAHCHOPTHPYEMOTO TOBapa HE YpEryJlupoBaH, MOJUIEKAT NPUMEHEHUIO YKa3aHHBIE
BBIIIIE OOIIME MOJOXKEHUSI T'PaKJAHCKOTO 3aKOHOAATENbCTBA 00 OTBETCTBEHHOCTH 32
HapylIeHue 00s13aTeIbCTB.

B cuny m. 1 c1. 1210 I'K P® cropons! 10roBopa MOT'YT BBIOpaTh MPUMEHUMOE
MpaBoO Kak MpH 3aKJIYEHUH J0roBOpa, Tak U B nocienytomem. [Tynkr 2 ct. 1210 I'K
P® ycranaBimBaer, 4To COTJIANICHHE CTOPOH O BHIOOPE MOMAJEKAIIETO MPUMEHEHUIO
npaBa JOJDKHO OBITh MPSMO BBIPAKEHO WM JOJDKHO OINPEAENIEHHO BBITEKATh U3
YCIIOBUH JOTOBOpPA JTMOO0 COBOKYITHOCTH OOCTOSTEILCTB JIeTa.

B cootBercTBuu ¢ m. 13 nndopmanuonnoro nuckMma IIpesugnyma BAC PO ot
09.07.2013 Ne 158 «O0630p NpPakTUKUA PACCMOTPEHHUS CyAaMHU el C y4dacTHeM
MHOCTPAHHBIX JIMIL» COTJIAIeHHE O MPUMEHMMOM IIPaBe CUUTACTCS 3aKIIOYCHHBIM,
€CIIH CTOPOHBI CIIOPHOTO TMPABOOTHOIICHHSI MPU OOOCHOBAHWU CBOMX TpPeOOBaHUU W
BO3pa)XEHUU (HANpUMep, B MCKOBOM 3asiBICHUU M B OT3bIBE HAa HEr0) CChUIAIOTCS Ha
OJIHO U TO K€ IPUMEHUMOE IIPaBo.

[Ipu paccmoTpeHuM jAena B Cyae MEpBOM HHCTAHLMU JOBOJ O TOM, YTO K
CHOPHBIM MPABOOTHOIIEHUSIM JOJIKHO IPUMEHSTHCS MHOE MPABO, HEXKEIU POCCUICKOE,
CTOpPOHBI He 3asBisuid. CTOpPOHBI NpPHU PACCMOTPEHUH Jiefla CChUIAINCh HAa HOPMBI
POCCHICKOTrO IIpaBa.

B 510l cBs3M Ccyn aneyuIiMMOHHOW MHCTaHUMM MPUIIET K BBIBOAY O TOM, YTO
CTOPOHBI CTIOpa AOCTUTIIM COTJIAIICHHS O MPaBe, KOTOPOE MOJJICKUT MPUMEHEHHIO K UX
npaBaM U 00sI3aHHOCTSM U JOBOJbI aneJUIsTHTa He 000CHOBAHBI.

Jns pemeHust 3TOH 3amaunm HEOOXOAMMO OOpaTUThCS K MexayHapoaHOU
KOHBEHITMU 00 yHH(UKAIIMK HEKOTOPHIX MpaBui o KoHocameHTe (["aarckue mpaBuia)
(Bproccens, 25 aBrycra 1924 r.) (¢ usmeHenusimu ot 23 deBpansa 1968 r.). CornacHo
MOAMYHKTa «a» MyHKTa | cTaThu 3 JaHHOW KOHBEHIIMH: MEPEBO3YMK O0s3aH TEpe
peiicoM u B Hayayie ero MPOSBUTH Pa3yMHYIO 3a00TIMBOCTH O TOM, YTOOBI MPHUBECTH
CYyIHO B MOPEXOJHOE COCTOssHUE». B myHkTe 1 crarbu 4 cka3aHO, YTO MEPEBO3YUK U
CYyTHO OTBEYAIOT 3a MOTepU U YOBITKH, BO3ZHUKIIWE BCJICJICTBUE WM SBUBIIUECS
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pe3yabTaTOM HEMOPEXOJHOCTH, €CIM 3Ta HEMOPEXOAHOCTh BbI3BaHA OTCYTCTBHEM
pa3syMHON 3a00TIMBOCTH CO CTOPOHBI MEPEBO3YMKA O TOM, YTOOBI CHENaTh CYTHO
MOPEXOJHBIM HWJIM O0ECHEUUTh €ro HaJIeXkallee YKOMIIJIEKTOBAHUE HSKHIIaXeEM,
o0opylIoBaHWE M  CHaOXXE€HHE WM  TNPHUCIOCOOMTh W  TPUBECTH  TPIOMBI,
pedpuxkepaTopHble M XOJIOAWIbHbIE TOMEIIEHUS W BCe Jpyrue 4YacTh CyJIHa, B
KOTOpBIX TEPEBO3ATCSA IPy3bl, B COCTOSIHUE, NPUTOAHOE IJs NpUEMA, MEPEBO3KU U
XpaHEHHUsI Tpy3a, B COOTBETCTBHM C MOJOXEHUAMHM TyHKTa | ctatbu 3. B ciydae
BO3HUKHOBEHUS MIOTEPh U YOBITKOB BCIIEICTBUE HEMOPEXOAHOCTH, OpeMst TOKa3bIBaHUS
TOrO0, YTO KacaeTcsl MPOSIBIEHUS pPasyMHOM 3a00TIMBOCTH, BO3Jaraercsi Ha
NEepeBO3YMKa MU JAPYIHX JHL, TPeOYIOIIMX OCBOOOXKICHHS OT OTBETCTBEHHOCTHU
(Tpe3yMmIust BUHBI IEPEBO3YHKA).

Cornacno crateu 5 Konenmuu OOH ot 31 mapra 1978 roma «O Mopckoit
nepeBo3ke rpy3oB» (I'amOyprckue npaBuia): «llepeBo3unK HECET OTBETCTBEHHOCTD 3a
yiep0, SBIAIOMUICS pe3ylbTaTOM yTpaThl WIM MOBPEXKICHHUS Tpy3a, a TaKxke
3aJIepXKKU B clade, €ciad OOCTOSTENbCTBA, BBI3BABILME YTpaTy, MOBPEXKJIEHHE WIN
3aJIepKKY, UMEIIM MECTO B TO BpEMsl, KOrJa TIpy3 HaxOJIWiIcs B €r0 BEIECHUHU, €CIU
TOJIKO IIEPEBO3YMK HE JOKAXKET, YTO OH, €ro CIy)Kallhe WU areHThl IPHUHSAIN BCE
MEpBbI, KOTOPbIE MOTJIM Pa3yMHO TPeOOBATHCS, YTOOBI M30€kKaTh TaKUX OOCTOSATEIHCTB
U UX IOCJIEICTBUMN.

3anepkka B claye MMEET MECTO, €CIM Ipy3 HE CAaH B IOPTY pasrpy3Ku B
npejenax cpoka, MpsiMO ONPEAEICHHOTO COIVIAIIEHUEM, MM MPU OTCYTCTBHM TAaKOI'O
COTJIAIIEHUS — B IIpeleNiax CpoKa, KOTOpPBIH ObUIO OBl pasyMHO TpeOoBaTh OT
3a00TJIMBOIO NEPEBO3YMKA C YIETOM KOHKPETHBIX 00CTOATENLCTBY. [lepeBo3unk Hecer
OTBETCTBEHHOCTH 32 YIIEepO, SBISIOUINICS Pe3yJbTaTOM 3a/Iep>KKU B TOCTaBKE, HA TE€X
K€ OCHOBaHUSX, HAa KaKUX HACTyNaeT OTBETCTBEHHOCTb 3a YTpaTy WJIHM MOBPEkKACHUE
rpy3a. Bonpoc o ToMm, npousBesneHa M MepeBo3Ka Ipy3a B pa3yMHOE BpeMs, AOJKEH
pemaTbcs B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSATENBCTB U YCIOBUIN IIEPEBO3KHU.

Ha ocnoBanum mnoamynkra b) mynkrta lcrateum 6 «['aMOyprckux mpaBuiD»
OTBETCTBEHHOCTh MEPEBO3UMKA 3a 3aJCPKKY B CJlauy€ OTPAaHUYMUTCS CyMMOM B 2,5 pasza
KpaTHOH (paxTy, MOJUIekKalleMy YIUIaTeé 3a 3aJepKaHHBId cradyeid rpy3, HO He
IpEeBbIIIAIOIIEH pa3Mepbl (paxTa, MOJUIEKALIETO0 YIIaTeé Ha OCHOBAHUHU JIOTOBOPA
MOpPCKOM NIEPEBO3KH, €CIM HMHOE HE IpEeayCMOTpPeHO aoroBopoM. llepeBo3umky B
TedyeHne 60 KaJleHAapHBIX THEH MOcie THS Nepeaadyu rpys3a rpy30noiaydaresnro JOJKHO
OBITh CIeNlaHO YBEJIOMJICHHME B MHUCHbMEHHOW ¢(opme. B mporuBHOM ciydyae He
MOJUIEXKUT yIjaTe KOMIIEHCAIMs 3a yiepO, BbI3BaHHBIN 331€P)KKOM B caye.

CrnenoBarenbHO, EPEBO3YMK OyIET HECTH OTBETCTBEHHOCTh 1Mo ['aarckum u
["aMOyprckum npaBuiiaM, €ClId MHas OTBETCTBEHHOCTh (HampuMep, MOBBILICHHAs) HE
IIPElyCMOTPEHA JOTOBOPOM.

B nanHOM ciiydae Mexay KOMIIaHUSMHU Obljla 3aK/II0UY€Ha TpaHCHALMOHAJIbHAs
KOMMepYecKasl clieJIka — JOTOBOP MOCTAaBKU Ha YCIOBUSX aBTOHOMHH CTOPOH.

CornacHo 1. «a» cT. 4 Kuesckoro cornamenust 1992 r. KomneTeHTHbIN cyq
rocygapctBa - ywyactHuka CHI' BmpaBe paccmarpuBaTh YHOMSIHYTBIE B cTaThe |
Hactosmero CornameHusi CIOpbl, €ClIM Ha TEPPUTOPUM JAHHOTO TOCYyAapCTBa -
yuactHuka CHI' oOTBeTYMK HMeNl TOCTOSHHOE MECTO KHUTEJIbCTBA WA MECTO
HAXOXJICHUS Ha JCHb MPEIbABICHUS HCKa.

DopMyIHpPOBKA, YTO «CHOPHI MO HACTOSIIEMY JIOTOBOPY pa3peuiaroTcs B
MOPSIIKE, YCTAaHOBJICHHOM JCHCTBYIOIIUM 3aKOHOAATEIbCTBOM PecmyOnuku benmapych
U 3aKOHOJATEIbCTBOM OTBETYMKA» HE TO3BOJSET JOCTOBEPHO  OIPEACIIUTH
NpUMEHHMOe TMpaBo. Bompoc o BbIOOpe MPUMEHUMOIrO IpaBa, €CIU CTOPOHBI B
TPAHCHAIIMOHAILHOM KOHTpPAKTe B KayecTBE MPUMEHUMOro IpaBa B oOmel dopme
yKa3zalli Ha 3aKOHOJIaTeIbCTBO HECKOJIBKHUX TOCYAApCTB, PEIIAeTCsl CYAOM Ha OCHOBE
KOJTM3UOHHBIX HOpM (1. 10 MHpopmannonnoro muceMa Ilpesnguyma BAC PO ot
16.02.1998 Ne 29).

Heobxonumo obpatuthcst kK KueBCKkoOMy COTIIAIICHUIO O MOPSJIKE pa3perieHus
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CIIOPOB, CBSI3aHHBIX C OCYHIECTBJICHUEM XO3AMCTBEHHOW JesTenbHOCcTH 1992 1.,
MOCKOJIbKY 00€ CTpaHbl y4acTBYIOT B Hell, 1 CYOBEKTHI SBISIOTCS XO3SHCTBYIOIIMMU.
CormacHo m. «e» cr. 11 mpaBa u o6s3aHHOCTH CTOPOH IO CIEIKE ONMPEACIISIOTCS 10
3aKOHOJATEIBCTBY MECTa COBEPILUEHUS, €CIIM MHOE HE MPEIYCMOTPEHO COTJIAllIEHUEM
Cropon. [IpuHuun aBTOHOMUHY BOJIM B JJAHHOM Cily4ae He MPUMEHSETCs, TOCKOJIbKY He
II03BOJISIET YCTAHOBUTH IIPUMEHUMOE IIPaBO.

Takum oOpazoM, B cCyaeOHOM pa30upaTelbCcTBE OyIeT NPUMEHSATHCS
poccuiickoe mpaBo, NOCKOJIBKY ClieNKa Oblia 3akiitoueHa B MockBse.

CreunanbHbIX TMpaBUI B JOTOBOpPE IMOCTaBKM O B3BICKAHMM MPOLIEHTOB HE
YCTaHOBJIEHO, T0O3TOMY MOJUIEKUT NpUMEHEHNIO 1. 3 ¢T. 486 I'K P®, kotopslii rnacur,
YTO, €CJIM MOKYyINaTelb CBOEBPEMEHHO HE OIUIaYMBAaeT MepeaHHbl B COOTBETCTBUU C
JIOTOBOPOM KYILTU-TIPO/IAYKU TOBAp, MPOJaBel] BIpaBe MOTPeOOBATh OIUIATHI TOBAapa U
YIJIaThl MPOIEHTOB B COOTBETCTBUU cO cTtaThed 395 'K P®. D10 mpaBuio, MOXKHO
IIPUMEHMUTH Ha OCHOBaHUMU II. 5 cT. 454 'K PO, B KOTOpOM yKa3aHO, 4TO K OTJEIbHBIM
BUJAM JOTOBOpa KYIUIU-TIPOJaXH (B YAaCTHOCTU K TIOCTaBKE) IMOJIOKEHUS,
NPEJyCMOTPEHHBIE HACTOSAMIMM maparpadoM, NPUMEHSIOTCS, €CIM HWHOE He
npeaycmotpeno npauiiamu ['K P® 06 3tux BUgax 10roBopos.

CrnenoBarenbHO, Oenopycckas KOMIIAHUSI MOXKET B3BICKATh 33J0JDKEHHOCTh H
npoueHTsl 110 cT. 395 'K PO.

B nanHOM ciyyae MMeeT MECTO TpaHCHAIlMOHAIbHAsh KOMMeEpYecKas CIelKa
(IoroBOp MOCTABKM), MMOCKOJIbKY OCHOBHOE MECTO JEATEIbHOCTH CTOPOH HAaXOJIUTCS B
Pa3HBIX CTpaHaX.

Hoson Poccuiickoro AO He COOTBETCTBYET 3aKOHOIATEIbCTBY, IMOCKOJIBKY
cormacHo m. 2 cr. 1210 T'K P® cornameHue CTOPOH O BBIOOpE MOJJICKAIIETO
MPUMEHEHHUIO TpaBa JOKHO OBbITh MPSMO BBIPAKEHO WM JOJKHO OIpeNeIeHHO
BBITEKATh U3 YCIOBHI JIOTOBOpa MO0 COBOKYIMHOCTH OOCTOSITENLCTB Aena. B manHOM
cillydae ObUIO 3aKJIOYEHO COTJallleHue O IOPUCAMKIMHM, TIPU 3TOM COIJIAlIEHHE O
BEIOOpE IOPUCAMKIIMOHHOTO OpraHa (B JaHHOM ciiydae ApOUTpaXHOTO cyaa Ha
Tepputopun PD) He 0O3HAYaeT aBTOMATHYECKOTO MOAYMHEHHS OTHOIICHWH CTOPOH
poccuiickoMy mpaBy. JTo monarBepxknpaercs u 1. 12 WudopmanmonHOro mnmchMa
[Tpesunnyma BAC P® ot 09.07.2013 Ne 158, rne ykazsiBaeTcsi, uTo Bei6op cropoHamu
CyJla TOTO WJIM MHOTO TOCY/1apCTBa B KAUECTBE KOMIIETEHTHOT'O PACCMaTPUBATh UX CIIOP
caMm 1o ce0e He O3HauaeT BbHIOOpA B KayecTBE MPUMEHUMOTO K CIIOPHBIM
MPAaBOOTHOLIEHUSAM MaTEepUAIbHOTO TMpaBa TroOCyJapcTBa, B CyA€ KOTOPOro
paccMaTpuBaeTcs Crop.

[Tockonpky cTOpOHaMHM MPUMEHUMOE MPABO HE OMPEAENICHO, €r0 OMpeNesieT
Cyll, KOMIIETEHTHBINH paccMarpuBaTh gaHHoe neno. Cornacho m. 1 cr. 1211 T'K PO,
€CIM MHOE HE MPEeAyCMOTpPeHO HacTtodmuM KoaekcoM WM ApyruM 3aKOHOM, MpU
OTCYTCTBHM COTJIAIIEHHUSI CTOPOH O TMOJIeXkAalleM MPUMEHEHUIO MpaBe K JI0TOBOPY
MIPUMEHSAETCS MIPaBO CTPAHBI, I/I€ HA MOMEHT 3aKIIOYEHUs J0rOBOpa HAXOIUTCS MECTO
KUTEIbCTBA WJIM OCHOBHOE MECTO JEATEIbHOCTH CTOPOHBI, KOTOpas OCYIIECTBIISET
WCIIOJTHEHUE, UMEIOIIee pelIarolee 3HaueHue s coiepkanust qoroopa. CoriacHo
a03. 1 m. 2 ct. 1211 'K P® cTopoHoii, KOTOpast OCYIIECTBIISIET UCITOJIHCHHE, NMEIOIIEe
peniaroniee 3HaueHue Uisl COJAEPKaHUsl 10roBOpa, MPU3HAETCS CTOPOHA, SBIISIOIIASCS,
B YaCTHOCTH MPOJIaBLIOM - B JJOTOBOPE KYIIJIU-TIPOIAXKH.

CrnenoBaTenbHO, NMPUMEHHMBIM MPABOM JUJIsl pacuéra CyMM, MOJJIEXKAIINX
BBITIJIATE, OY/IET MPaBO CTPAHBI MTPOJIaBIa (IMOCTABIIMKA), T.€. OCTBIUICKOE TTPABO.

Ilon  MexayHapOOHBIMH  IIEpEeBO3KaMH  IOHUMarwT  orpacas  MYIIL,
PEryIupyrollyto NepeMeIleHre MaccaXupos, Oaraxa, rpysa Mexay AByMs U Ooiee
rocygapcrBamu. I[IpenMerom MeXIyHapOAHOTO TPAHCIOPTHOIO IIpaBa BBICTYIAOT
00513aTeNIbCTBA U3 NIEPEBO3KH, OCIOKHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM.

MexnyHapoaHble MEPEBO3KU PETYIUPYIOTCA PA3IUYHBIMA MEXIYHAPOIHBIMU
KOHBEHLUSAMH. {7151 BCEX TPAHCIIOPTHBIX KOHBEHIIUI XapaKTEPHbI TPH YEPTBHI:

a) epeBO3Ka OCYIIECTBIISETCS HA OCHOBAHUM JOTOBOPA;
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0) OTBETCTBEHHOCTb NIEPEBO3YHMKA HOCUT OIPAaHUUEHHBIN XapakTep;
B) IIPENYCMOTPEH NPETEH3UOHHBIA MOPSIOK U OIPAaHUYEHHBI CPOK HCKOBOM
JABHOCTH.

CynoM Oyaer mpuHSATO pemieHue o0 yaoBieTBopeHuu TpedoBanmii [TAO
«Illanc» o B3bIcKaHuM YOBITKOB. «Putmukce JIT/]» Hapymmna yciaoBusi IOroBopa u
HOPMBI TPUMEHHMOTo TmpaBa. [loCKOIbKYy JOroBOp ObUI TMOJYUHEH CTOPOHAMHU
poCcHiicCKOMy TIpaBy, IPUMEHHUMBIM OyaeT poccuiickoe mpaBo. B Poccum u apyrux
CTpaHax, npucoenuHuBmMxcd K JKeHeBckoll BekcenbHOM KoHBeHuuu 1930 r,
rpallMOHHbIE THU HE MpHUMEHstoTcs. Kpome TOro, mpaBOOTHOLIEHHSI CTOPOH CIlOpa B
CBA3M C BbIIauell M OIJIATOM BEKCENd PEryJupyroTcs HOPMaMM CIELHAJIbHOTO
BEKCEJIbHOT0 3aKOHOJATeNIbCTBA, OJJHUM M3 OCHOBHBIX NMPUHIUIIOB KOTOPOTO SBIISETCS
«BEKCEJbHAs CTPOTOCTH», MCKIIOYAIOIAsl MPEJOCTaBICHUE JOJDKHUKY KaKHX-JHOO
JBTOTHBIX YCJIOBUH, Y/UIMHSIOIIMX CPOK IUIaTEXa MO BEKCENI0 WM HCKIIOYAIOIINX
0053aHHOCTH IO OIJIaTe BEKCEJsl U OCHOBAaHHBIX Ha HEeM TpeboBaHMii (coriacHo cT. 74
[TonoxxeHuss o MEPeBOAHOM M IMPOCTOM BEKCeNle HUKAaKue TpallMOHHBbIE IHU, HU TIO
3aKOHy, HHU cyaeOHble, He JomyckaioTcs). Ha perymupoBaHue BeKCENbHBIX
MIPaBOOTHOLIEHUI HOpPMaMU CIIELHUAIbHOTO BEKCEIbHOTO 3aKOHOIATENbCTBA YKA3aHO U
B 11. 1 [Tocranosnenus [Inenyma BC PO u [Inenyma BAC P® ot 4 nexabpst 2000 r. Ne
33/14.

Cornacao . 4 cr. 5 ®epepanpHoro 3akoHa ot 10.12.2003 Ne 173-®3 «O
BaJIIOTHOM PETyJIMPOBaHUU U BaJIOTHOM KOHTpousie», bank Poccum ycrtanaBnuBaer
enuHble GOPMBI yU4eTa U OTYETHOCTHU 10 BAJTIOTHBIM ONEPAIUSIM, OPSIO0K U CPOKU HX
npencTaBieHus. Pe3uieHTsl 1 HepEe3UIeHTHI, OCYIIECTBIISIONINE BATIOTHBIE ONEPalluH,
0053aHBl BECTH B YCTAHOBJIIEHHOM TIOPSIIKE Y4YeT M COCTaBJIATH OTYETHOCTH II0
MIPOBOIUMBIM UMM BTFOTHBIM oriepanusm (rmozm. 2 1. 2 cT. 24 3akona Ne 173-03). C 1
mapra 2018 r. macmoprt caenku He odopmisieTcs. B CBS3M ¢ 3TUM AKCHOPTHEIE,
UMIIOPTHBIE KOHTPAKTBl, KPEOUTHBIE JOTOBOPHI HYXHO CTaBUTh Ha Yy4eT B
YIIOJTHOMOYEHHBIX 0aHKax C MPUCBOEGHHEM MM YHUKAJIbHBIX HOMEpOB. B ciydae eciu
MEXy CTOPOHAMHM 3aKJIOYAeTCsl UMIOPTHBIA KOHTPAKT, KPEAUTHBIM JOroBOp, cymma
0053aTENBCTB MO KOTOPHIM SKBHBaJICHTHAa 3 MIH pyO. u Oojiee, WIM SKCIOPTHBIN
KOHTPAKT, CymMMa O0s3aTeIbCTB MO KOTOPOMY 3KBHBaJICHTHa 6 MiH py0. u Ooree,
KOHTPAKT HEOOXOJMMO TMOCTaBUTh Ha y4yeT B OaHke (moxam. 4.1, 4.2 MucTtpykiuu Ne
181-1). ITockonbKy 1O YCIOBHSAM 3a/1auu IIeHa KOHTpakTa coctaBisieT 1 547 455 pyo.,
OCYIIECTBIISITh €r0 NOCTAHOBKY HA YYET HE TpeOyeTcs.

MexayHaponubsie  (TpaHCTpaHHYHBIE pacdeThl) — 3TO OCYIIECTBIICHHUE
IJIaTeXed Mo JEHEKHBIM TPeOOBAHHSIM U 00s3aTENbCTBAM, BO3HHKAIOUINM B cdepe
MEXIYyHAPOJAHBIX KOMMEPUYECKHMX OTHOIICHHH. B OCHOBHOM TakuWe TUIATSKH
npeanoiaraoT 0e3HAINYHYIO (OPMY pacdyeToB.

PerynupoBanue TPaHCTPAaHHUYHBIX pacyeToB OCYILECTBIISICTCS
MEXyHAPOAHBIMH JIOTOBOPaMH, HAIIMOHAIBHBIM 3aKOHOAATEIbCTBOM I'OCY1apCcTBa, HA
TEPPUTOPUU KOTOPOTO MPOU3BOASTCS paCUEThl, MEKIAYHAPOIHBIMA OaHKOBCKHUMH
IpaBUJIAMU U 0OBIYAsMU JIEJIOBOr0 000poTa.

ConeprkaHue TpaHCTPAaHHUYHBIX JICHE)KHBIX 00513aTEIbCTB BKIIIOYALT:

a) 00s13aHHOCTH COBEPIIUTH TIATEK;

0) ompeneneHuWe BATIOTHI 00S3aTeNbCTBA. BBIAEISIIOT BamioTy LEHBI (T.e. B
KaKOM BaJIIOTE OMpeeNsieTcss pa3Mep JEHEKHBIX 00s3aTeNbCTB 10 JOTOBOPY B IIETIOM)
1 BAJIIOTY TUTaTeXka (T.€. B KAKOW BATIOTE IOJDKHO OBITh MPOU3BEICHO UCIIOIHCHHUE),

B) CPOK IUIaTeKa (aBAaHCOBBIH IMJIATEXK — €CIIHM MEePEUNCICHHE OCYIIECTBIISCTCS
710 MICTIOJTHEHUSI TIOCTABIIMKOM CBOUX 00SI3aTEIBCTB; TUIATEX MO OTKPHITOMY CUETy —
Koraa IMCpCUUCICHUC HMACT HaAa OCHOBAHUH TIIPCAOCTABJICHHBIX IOCTABIIMKOM
TOBApPOPACTIOPTUTEITHHBIX JOKYMEHTOB);

T') MECTO IJaTexa (IIaTeX CYMTACTCS HaAekKamuM o0pa3oM HCIIOJIHEHHBIM B
MeCTe HaXOXKICHHUS TOJTyJaTes IUIaTexa JJn00 B MeCTe Tepe/iadnl ToBapa).

HOI[ TPAHCTPAaHUYHBIMU JACHCKHBIMHA 00s13aTeIbCTBAMU IIOHUMAIOTCA
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00s13aTeNbCTBA JOJDKHUKA YIUIATUTh JICHEKHYI0 CYMMY KPEAUTOPY, HAXOIAIMIEMYCs B
apyroMm rocymapcrtBe. [lmatesxx  OCyIIECTBISIETCS  MOCPEACTBOM  COBEPIICHUS
OaHKOBCKOM OTepaIuu.

[Tpumepsl TpaHCTPAaHUYHBIX IEHEKHBIX 00513aTEIBCTB:

— IUIaTe&X BO  HWCIOJHEHHWE  00sA3aTelbCTBA IO  3aKIIOYCHHOMY
TPaHCTPAHUYHOMY JOTOBOPY;

— BHECCHHE JICHC)KHBIX CPEJCTB B YCTAaBHBIM KalMTaJl WHOCTPAHHBIM JIUIIOM
1100 B yCTaBHBIN KalUTall HHOCTPAHHOTO JIUIIA;

— MPEJIOCTABJICHHUE JCHE)KHBIX CPEJICTB B KAYSCTBE 3aiiMa MITH KPEJIUTA;

— ynnaTa JCHCXKHBIX CpGI[CTB B KQUCCTBC BO3MCIICHUS HpI/I‘II/IHeHHOI‘O Bpe;[a n
T.II.

B MexnyHapogHOW — TWpakTHKE — OOMICNPUHSTHI  CICAYIONINE  BHIBI
TPaHCTPAaHUYHBIX PACUYETOB.

1. PacdeTsl 1O aKKpEOUTHBY: TUIATEKH MPOU3BOIUT OaHK MPUKA30aTelNs
(mokymaresnss ToBapa) 3a CYET €ro CPEICTB TOocie MpeaocTaBiieHus OeHeduimapom
(MpoaBIIOM) Ha3BaHHBIX B AaKKPEIUTUBE JOKYMEHTOB, MMOATBEPIKIAIONINX BBITOJIHEHUE
UM 0053aTeIbCTB 1O JOTOBOPY, U COOJIOICHUS APYTUX YCIOBUN aKKpEIUTHBA.

Perymupytorcss  YHUQUIMPOBAHHBIMUA  MpaBUJIaMH W OOBIYAsIMH  JUIS
JOKYMEHTapHBIX aKKPEIUTHUBOB.

Buapl akkpeAuTUBOB:

— OT3bIBHBIE U OE€30T3BIBHBIE;

— MOJTBEPXKICHHBIC M HEMOATBEP)KICHHBIC,

— MOKPBITHIE U HEMTOKPHITHIE;

— TNIEPEBOJIHBIC ¥ HETIEPEBOIHBIE;

— BO300HOBIIIEMbIC (PEBOJILBEPHBIC) 1 HEBO30OHOBIISIEMBIC;

— KYMYJISTUBHBIC M HEKYMYIITUBHBIE;

— OOBIYHBIE U PE3EPBHBIC;

— «aKKpEOUTHBBI C KpPacCHOW OTOBOPKOW» («IOCPOYHO OTKPHIBAEMBIC
AKKPEIUTHBBI).

2. NMkaccoBas hopma pacdeToB: 3T0 OaHKOBCKasl ONeparus, Mpu KOTOpoi OaHK
10 MOPYYEHHIO KIIMEHTA MOIY4aeT MJIaTeX OT UMIIOpTEpa 3a OTTPYKEHHBIE B €ro aapec
TOBapbl WM OKa3aHHBIC YCIYTH M 3a4UCIS€T JTH JEHbI'M HA CUYET JKCIopTepa.
MexyHapoaHble pacyeTbl IO HWHKAcCO pPErylupyroTcs YHUQUIUPOBAHHBIMU
IIpaBWJIaMHu 110 UHKacco 1995 r.

3. bankoBckuii mepeBOA: 3TO MOPYYEHHUE OJHOTO OaHKa APYrOMY BBHIIUIATHTH
MIEPEBOIOTIOIYYATENI0 ONPEACNICHHYI0 CyMMY JIMOO TEpeBO JAEHEXKHBIX CPEICTB CO
cyera ¥ 10 NOPYUYEHHUIO IEPEBO0IATENS B MOJIb3Y MEPEBOJONOTYYaTEIs.

YHudukamus npaBui B 007acTH KpeIUTOBbIX (OaHKOBCKMX) IEPEBOJOB B
OCHOBHOM HMeEEeT MecTOo B pamkax lex mercatoria — IIpaBoBoe pyKOBOJCTBO
IOHCUTPAJI mo »nekrpoHHomy mepeBoxy cpeactB (1987) u TumoBoil 3akoH
IOHCUTPAJI o0 wMexayHapoJHBIX KpEauWTOBBIX mepeBomgax 1992 r. Buabl
MEXITYHAPOIHBIX KPEIUTOBBIX MEPEBOJIOB:

— TIOYTOBBIN MEPeBO/I (TTOYTOBOE IJIATEKHOE TIOPYUCHHUE);

— Ttenerpadublii mepeBonx (TenerpadHOE€ MM TENEKCHOE IUIATE)KHOE
Mopy4eHue);

— nepeBon 1o cucteme SWIFT (mnarexxnoe nopydenune o cucreme SWIFT).

[Tyakrom 1 ct. 1223 TK P® ycraHoBieHo, 4YTO K 00s3aTEIbCTBAM,
BO3HUKAIOIIMM BCIIEACTBHE HEOCHOBATEIBHOTO OOOTAIllleHUs, NPUMEHSETCS MPaBO
CTpaHbl, r7ie 00oTaleHne UMEJI0 MECTO.

Crareeit 361 (1) 3akona Benrepckoit Pecrybomukm Ne IV ot 1959 r. «O
['paxknanckoM KoJeKce» MPeayCMOTPEHO, UTO JIMIIO, KOTOPOE 3a CUET JIPYroro Juia
0e3 MpaBOBBIX OCHOBAHWH IMOJYYHUIIO UMYIIECTBEHHYIO BHITOY, 0053aHO 3Ty BHITOIY
BO3BPATHUTh.

O. B. benpix, Oyayuu €IMHONMYHBIM HCIIOJHUTENBHBIM OPraHOM OO0IIeCcTBa
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«HCTCrtpoii», HEOCHOBATEIHFHO 000TaTHIICS 3a cUeT mocieanero Ha cymmy 1 500 345
pyo.

IIpy Takux ycioBusIX HCK B 4acth B3bickanuss ¢ O. B. benbix
HEOCHOBATEIHHOTO 00oTaIeHus OyIeT yIOBIETBOPEH.

Ilpu paccmoTpeHHH crHopa O BO3MELIEHMHM Bpela CyIoM OYyAyT YYTEHBI
CIIeTyOIIHe 00CTOSITEThCTBA!

— o00fA3arenbcTBa O BO3MEIIEHUWH BpeJa BO3HUKIM M3 BHEIOTOBOPHBIX
OTHOIIEHUH MEXAY Y4YaCTHHUKaMHU, HNPEINPUITHS KOTOPBIX HAXOIATCS B pa3HBIX
rocylapcrBax, T. €. TaKMX OTHOLICHHMH, KOTOPBIE MOYKHO OXapaKTEpU30BaTh Kak
BHEIIHEAKOHOMHUECKHE B cepe X03IHCTBCHHOM NesITeIbHOCTH;

— Poccuiickas Denepanus u Pecnyonuka benapych SBISIOTCS y9acTHUKaMH
CornamieHuss O MOPSAJIKE pa3pelieHus CIOPOB, CBA3aHHBIX C OCYIIECTBIEHUEM
X03UCTBeHHOU jaesTenbHOCTH (1992), B KOTOPOM MMEIOTCS KOJUTU3MOHHBIE HOPMBI O
MOpSAKE  ONpENENeHUsT TMpaB W OOS3aHHOCTEH CTOPOH 1O  00S3aTeNbCTBaM,
BO3HHKAIOIIMM BCJIEACTBHE IPUUYNHEHUS BPENaA;

— coracHo M. «x» cT. 11 CornameHust «mpaBa U 0053aHHOCTH CTOPOH IO
00513aTeNIbCTBAM, BO3HMKAIOLIUM BCIICACTBUE NMPUUUHEHUS BpEAa, ONPEAEISIOTC 110
3aKOHOAATENbCTBY TOCYJapcTBa, TIJ€ HMEIO MECTO JEHCTBHE WIM HMHOE
00CTOATENBCTBO, MOCIYKUBIIEE OCHOBAHUEM /1711 TPEOOBaHMSI O BO3MEIIEHUH BPEAA».

JlopoKHO-TpaHCIIOPTHOE TpoHciiecTBUE mpousonuio B Pecybnuke benapyces,
YTO OIPEIEIUIIO BEIOOP OE0pYCCKOro NpaBa B KauecTBE IPUMEHUMOI'0 CY10M.

ApOuTpaXHBIM CyJOM MpHU pa3pelieHur TaHHOTO cropa Oyaer BbIOpaHO
IPUMEHMMOE IIpaBO Ha OCHOBE KOJUIM3MOHHOM HOPMBI, COJEpJKallelcs B
MexXayHapoaHoM aorosope — Cornamenuu 1992 r.

B ciywae oTcyrcTBMS < MEXAY TOCYNAapCTBAMH  CHOPSALIMX  CTOPOH
MEXIYHAPOAHOTO JIOTOBOpa apOUTPaXHBI CyA IS ONpeAeTeHUs MPUMEHHUMOTo K
OTHOLICHUSIM CTOPOH IIpaBa OOpamaercss K KOJUIM3MOHHBIM HOpMaM POCCHHMCKOIO
3aKOHOJATEIbCTBA.

JlaHHBI THUN TPaKJaHCKO-NPABOBBIX OTHOIIEHUW COJAEPKUT HWHOCTPAHHBIN
9JIEMEHT: CyOBEKTHl MPABOOTHOLICHHS HAXOIWJINCh B Pa3HBIX TOCYAapCTBaXx.
[Tocneanee mpenmnonaraeT paspenieHre KOHGIMKTa Ha OCHOBE KOJUTU3MOHHONW HOPMBI,
KOTOpasi MOXET COJAepXkKaTbcsd KaK B MEXKAYHapOAHOM JIOTOBOpE, TaKk M B
HallUOHAJIBHOM 3aKoHe. [IpuMEHWTENnpHO K JAaHHOMY CIy4ar MEXIyHApOIHBIN
JIOTOBOP U 3aKoHOAATesnbCcTBO Poccuiickoit denepanuu pemarT KOUIM3UIO CXOIHBIM
obpazom."

Cornacno 1. «x» cT. 11 KueBckoro cornamenus rocyaapcets — wieHoB CHI' o
MOPSAJIKE pa3pelIeHUl CIOpPOB, CBS3aHHBIX C OCYILIECTBICHUEM XO3SUCTBEHHOU
JeSITeNbHOCTH, «IIpaBa M OOS3aHHOCTH CTOPOH MO 00S3aTeNbCTBaM, BO3HUKAIOIIUM
BCJICJICTBUE NPUYMHEHMS BpEIa, ONPENEISIOTCS IO 3aKOHOJATENbCTBY, IJI€ HMENO
MECTO JeHCTBHE WM HMHOE OOCTOATENbCTBO, IOCTY)KUBIIEE OCHOBAaHHEM JIJIs
TpeOOBaHUS O BOZMEILIEHUH BPEIa.

Jlng pemeHuss JAHHOTO CHopa JOJKHO NPUMEHATHCS MATE€pHAIbHOE IPaBO
PecniyOnuku benapych B cuity TOro o0CTOATENLCTBA, YTO NMPOU3BOJCTBEHHAS TpaBMa
ObuIa MpUYKMHEHa paObOTHUKY HCTIA Ha TeppuTopun Pecnybnuku benapycs.

B nmanHOM ciywyae mpucyTCTBYeT TpaHcrpaHuuHoe oTHouienue (Poccusi u
benapycs) Mexay XozsiicTByrommumu cyObekTamu. CreaoBareinbHO, MPUMEHEHUIO
nojiexuT Kueckoe cormamenne ot 20.03.1992 «O mopsiake pa3penieHusi Cropos,
CBSI3aHHBIX C OCYIIECTBIICHUEM XO3SHCTBEHHOU AestenbHOCTH». Poccus (¢ 1992 1.) u
benapych (¢ 1992 r.) SBASAIOTCS y4aCTHUKAMH 3TOTO COTJIAIIICHUS.

Cornmacno m. 2 cr. 3 KueBCKOro corjameHus XO3sIMCTBYIOIIUE CYOBEKTHI
KakJ0ro rocygapctsa - yuactHuka CHI' umeroT Ha TeppuTOpuu APYrux rocygapcTB -
yuactHukoB CHI' mpaBo OecmpensiTcTBEHHO oOOpamiaThCsi B CyAbl, apOUTpakHbIC
(X034HCTBEHHBIE) CYbl, TPETEHCKUE CYIbl U APYTUE OPraHbl, K KOMIIETEHIIUU KOTOPBIX
OTHOCHUTCSI pa3pelieHue Ael, ykazanHbiX B cT. | Cornamienus (T.e. Jeia, BITEKAIoue
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U3 JIOTOBOPHBIX U MHBIX TPaKJAHCKO-IIPABOBBIX OTHOIICHUN MEXAY XO3SHCTBYIOIUMU
CyObEKTaMH), MOT'YT BBICTYIIaTh B HUX, BO30YX/1aTh X0/1aTaiiCTBa, MPEABSABIATH UCKU U
OCYILIECTBIISITH MHBIE IPOLECCYaTbHbIE AEHCTBHUS.

Cormacio mn. «a» cr. 4 KueBckoro coriameHusi KOMIIETEHTHBIA CY
rocynapcta - yuactHuka CHI' BrpaBe paccmaTpuBaTh BbIIIEYKA3aHHBIE CIIOPHI, €CIIU
Ha TEPPUTOPHUM aHHOrO rocyaapctBa — ydactHuka CHI' oTBETUHMK MMEN MOCTOSIHHOE
MECTO KHUTEJIbCTBA WIM MECTO HAaXOXKACHUSI Ha JCHb NPEAbABICHUS UCKA.

B nannom ciyuae, apoutpakuslii cyn PO nmpaBoMepHO HPUHSII €70 K CBOEMY
MIPOU3BO/JICTBY.

Cornacho 1. «k» cT. 11 Kuesckoro cornamenus npasa u 00s13aHHOCTH CTOpOH
o 00s13aTeNbCTBaM, BOSHUKAIOUIUM BCIIEACTBHE MPUYNHEHHSI Bpea, ONMPEIEIISIIOTCS 10
3aKOHOAATENbCTBY TOCYJapcTBa, TIJ€ HMEIO MECTO JEHCTBUE WJIM HMHOE
00CTOSITENTLCTBO, MOCTY>KUBIIIEE OCHOBAHHUEM JJisi TpeOOBAaHUSA O BO3MEIICHUH Bpeja.
ITockonpky npuunHenue speaa seuencraue JTII nmeno mecto B benapycu, To npasa u
00s13aHHOCTH TI0 JICSTUKTHOMY 0053aTE€NIbCTBY OMPEACIISIOTCS 110 0EJI0PYCCKOMY MpaBy.

TpeboBanwus ucrtiia Oyayt ynosierBopensl. Cornacuo 1. 1 cr. 933 'K Benapycu
Bpe/, NMPUYMHEHHBII UMYIIECTBY IOPHAWYECKOTO JHIA, MOIJIEKUT BO3MEIICHUIO B
MOJTHOM 00BEME JIUIIOM, MPUYMHUBIIUM Bpea. CKopee BCero, BOJUTENb POCCHICKOTO
Tpy30BHKa -  pabOTHUK poccuiickoro AQO, IeHCTBOBABIIMK IO €ro 3aJaHHuIo.
CrnenosarenbHo, cornacHo m. 1 cr. 937 I'K benapycu ropuanueckoe Iuio Jmodo
IpaXXIaHUH BO3MEIIAET BpEe/, MPUUYUHEHHBIA €ro pabOTHUKOM MPH UCIOJHEHUH CBOMX
TPYAOBBIX (CIIY)K€OHBIX, OJDKHOCTHBIX) oOs3aHHOcTed. B a63. 2 m. 1 cr. 937
YKa3bIBa€TCsl, UTO paOOTHUKOM CUUTAETCs TaKKe JIUIO, paboTaroliee 1Mo rpakJaHCcKo-
IIPaBOBOMY JIOTOBOPY.

Cormacao ctr. 951 T'K bemapycu ynoBneTBopsisi TpeOGOBaHHWE O BO3MEIICHUU
Bpena, CyI B COOTBETCTBHM C OOCTOATENbCTBAMH Jeja OO0S3bIBAeT JIUIO,
OTBETCTBEHHOE 3a NpPUYMHEHHE Bpela, WM BO3MECTHTH BpeJ B Harype (4UTo He
aKTyaJbHO) WMJIM YOBITKM (B YaCTHOCTH, 3aTpaTbl Ha peMOHT aBToMoOwist). Ilox
yObITKaMU B JaHHOM cllydyae IMOHUMAIOTCS PacXoJbl, KOTOpPHIE JHIO, YbE MPaBO
HApyLIEHO, TPOW3BENO WM JOJDKHO OyJeT MPOU3BECTH JIi BOCCTAHOBIICHUS
HapyIIEHHOTO TpaBa, yTpaTa Wid MOBPEXKJACHUE UMYIIecTBa (peanbHblid yiiep0) (1. 1
ct. 14 T'K benapycu). TpeboBanue 00 ynyneHHOH BBITOAE HE 3asBIISIIOCH.

HoroBopa o mpaBoBoii nomoiu mexay Poccuei u @panimen Her.

Cornacno 1. 10 4. 3 cr. 402 I'TIK P® cyas! B Poccuiickoit @enepanuu Bnpase
TaK)Ke pacCMaTpUBATh Jieja C YJ4aCTHEM WHOCTPAHHBIX JIUIl B ClIydae, €CJIH 10 JEeIy O
3alllUTe YECTH, JOCTOMHCTBA U JCJIOBOM peIryTalluy UCTEI] UMEET MECTO >KUTEIbCTBA B
Poccuiickoit @enepanuu.

CrnenoBaTenbHO, POCCHICKUN Cy/l UMEET MPaBO PacCMaTPUBATh ITO JIETIO.

Kak BuaHO 3 yCIOBHS 3a7aud COOOIICHHE O BBICTYIUICHHH POCCHMCKOMN
MIEBUIIBI OBLIO HAMPABICHO HA (PPAHIY3CKHUI PBIHOK, TTOCKOJIBKY KOHIIEPT HAMEUaJICs B
[Tapuxe, ciemoBaTeabHO, OCHOBHAS ayIUTOPHS - (hpaHITy3CKHE TpaxaaHe, KpOME TOro,
TEKCT OBUT COCTaBJICH Ha ()PAHITY3CKOM SI3bIKE, C HALIEJICHHOCTHI0O MIMEHHO Ha JKUTENICH
®paHuuH.

OpnHako CTOWUT 3aMETHTh, YTO Ta web-cTpaHHIA, KOTOPYIO BeAET Traszera, Mo
YCIIOBHIO 33Jla4dl MOXKET OBITh MCITOJIb30BaHAa BO BCEM MHUPE BCEMH ITOJb30BATEIISIMHU
KOMITBIOTEPOB, UMEIOIIHNX TOCTYN K TiobanbHoi cetn. Cornacuo m. 1 cr. 1219 'K PD
K 00s3aTenbCTBaM, BO3HHMKAIOIIUM BCJIEACTBHE NPHUYMHEHHS Bpeaa, MPUMEHSCTCS
MIPaBO CTPaHBI, TJIe UMEII0 MECTO JIEHCTBUE UM MHOE 0OCTOSTENBCTBO, MOCTYKUBIIIHE
OCHOBaHHWEM JJi TpeOOBaHUS O BO3MEIIEHWU Bpena. B ciyuae, korma B pe3yibTare
TaKOTo JICHCTBUS WM UHOTO OOCTOSITENILCTBA BPEJ] HACTYIUI B IPYrOi CTpaHe, MOXKET
OBITh TIPUMEHEHO TPABO ITOW CTPAHbBI, €CIAU NMPUUMHHUTENb BpeAa TMPEeABUACI WIH
JOJKEH OBLT MPEBUACTh HACTYIIJICHUE Bpe/a B 3TOM cTpaHe.

B cBs3u ¢ Takoil cnenudukoi cetn «MHTEpHET» Kak OOIIEIOCTYIMHOCTh ISt
BCEX TOJb30BaTENIel, HMMEIOMMX JOCTYyIl K OTOM ceru, (¢paHIy3cKas rasera,
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pacrpocTpaHss CBEJCHMs, MOpOYaIlMe YeCTh U JOCTOMHCTBO IEBMIIBI, AOJDKHA ObLIa
IpeIBUICTh HACTYIJICHHE Bpena B Ji000i crpane (B maHHOM ciydae, Poccum), rue
MUMeeTCs 1OCTyI K ceTu «MHTepHeT».

CrnenoBarenbHO, JOJDKHO OBITh NPHUMEHEHO POCCHICKOE MpaBO KakK MECTO
YKUTEJIBCTBA NOTEPIEBIIETO.

Cornacho 4. 2 ct1. 402 I'TIK P®, cyast B PO paccMaTpuBaroT ena ¢ y4acTueM
WHOCTPAHHBIX JIML, €CJIIH OpPraHU3alUsA-OTBETYUK HAXOAUTCS HA TEPPUTOPUHU
Poccuiickoit ®enepauuu WM TPaXAAHUH-OTBETYMK HMMEET MECTO JKUTEIbCTBA B
Poccutiickoit ®eneparuu. B 3ToM ciydae, moTeprieBIIHil BIipaBe 0OpaTUTHCS C HICKOM B
POCCUMCKMI CyH, €CiM NPUYMHUTENb Bpela - rpaxaaHuH Poccum umeer Mmecro
JKUTEJIbCTBA Ha Tepputopuu PD. B ocTanbHBIX Ciydasx AEHCTBYET HUCKIIOUHUTEIbHAS
MOJICYTHOCTH (PPaHITy3CKOTO Cy/a.

Cornmacuo 1. 1 ¢T. 1219 I'K P® K 00s3aTenbpcTBaM, BO3SHUKAIOIIMM BCIIEACTBHE
MPUYMHEHUSI Bpe/aa, MPUMEHSETCS MPaBO CTPaHbI, TJ€ MUMEJIO MECTO JCHCTBUE WIIHU
MHOE OOCTOSITENILCTBO, MOCTYXHBIIME OCHOBAaHUEM UId TPeOOBAHMS O BO3MEILIECHUU
Bpena. T.e. OyneT nmpuMeHsThCS PPaHITy3CKOE MPaBo.

Ecnu m nmpuyuHUTENb U MOTEPIEBIINN SBISIIOTCS POCCUUCKUMH TPaKJaHAMM,
TO BO3MOXHO HECKOJIbKO BAPUAHTOB:

Ecnu cropons! 00s13aTeNbCTBA, BOSHUKAIOUIETO BCIIEICTBUE IPUUMHEHUS Bpeaa,
UMEIOT MECTO KHUTEJIbCTBA MM OCHOBHOE MECTO JEATEIbHOCTHM B OJHOW M TOW K€
CTpaHe, MPUMEHSIETCS TIPaBo 3TOH cTpansbl (1. 2 cT. 1219 'K PD).

a) Cyn Oyner nmpuMeHsATh (QpaHIly3cKOe IPaBo B ciydae, eciiu 00a rpakaaHnHa
Poccun nmeroT mecTo xuTenbcTBa BO OpaHiy.

0) Cyn Oymer mpuUMEHSTh POCCHIICKOe MpaBo, eciu oba rpaxnanuHa Poccun
MMEIOT MeCTO kuTenbcTBa B Poccnn, HO Bo DpaHImMM Takoro Mecra >KUTENIbCTBA HE
HMEJH.

Ecnu cTOpoHBI HaHHOrO 00s3aTENbCTBA HMEIOT MECTO JKHUTENbCTBA HIIU
OCHOBHO€ MECTO AESATEIBbHOCTH B Pa3HbIX CTPAaHAX, HO SIBISIOTCS TpaKJaHAMU WA
IOPUANYECKUMU JIMIIAMU OJIHOW M TOW K€ CTPaHbl, MPUMEHAETCS MPABO 3TOH CTPAHbI
(m. 2 ct. 1219 TK PO).

Ecnmu y rpaxpgan Poccun mecto >kuTenbCTBa B Pa3HBIX CTpaHax, TO Oyner
IIPUMEHATHCS POCCUNCKOE ITPaBO.

OHH MOTyT 3aKJIIOYUTH COIVIAIIEHHWE O MPUMEHUMOM IIpaBe COINIacHo M. | CT.
1223.1 T'K PO, ecnu uHOE HE BBHITEKAET W3 3aKOHA, MIOCIE COBEPIICHUS IESHCTBUS WU
HACTYIJICHUS] MHOTO OOCTOSATENbCTBA, MOBJIEKIIWX MPUYMHEHHE Bpela WId
HEOCHOBATEJIbHOE O0OTalleHHe, CTOPOHBI MOTYT BBIOpaTh MO COTJAIICHUIO MEXKIY
co0oil mpaBo, NoMJEKallee NPUMEHEHHI0O K 00s3aTeNIbCTBY, BO3HUKAIOIIEMY
BCJIC/ICTBHE IPUUMHEHUS BPEJIa WJI BCIISICTBUE HEOCHOBATEIILHOTO OOOTaICHHUSI.

Pemenue o pacropxxenun Opaka mexay cynpyramu . u M. ObUIO NPUHSATO
repMaHCKUM Cy0M 1o TpeboBanuio cynpyru I'. CTopoHbl BipaBe ObLIH 0OPaTUTHCS B
KOHCYJIbcKOe yupexaeHue Poccuiickoin ®enepauun B ['epMaHuu, Tak Kak
HECOBEPIICHHOJIETHUX JIeTeH OT Opaka OHM HE MMEIOT, CIIOpa O pa3Jielieé COBMECTHO
HAQXXUTOTO HUMYILIECTBA MEXKIy HUMHU HE BO3HHMKJIO M CYOpPYr Jajl corjacue Ha
pacropxkeHue Opaka. YKa3aHHOE pelIeHHe ¢ OTMETKaMHU O TOM, YTO OHO OOHapOJ0BaHO
U «[IPaBOCUIILHOY, T. €. BCTYIUJIO B 3aKOHHYIO CHITY, OBLJIO HAIIPaBJIEHO CTOPOHAM.

CornacHo cr. 413 I'TIK P® pemeHus MHOCTPAaHHBIX CYyJOB, KOTOpBIE HE
TpeOYIOT NPUHYIUTEIHLHOTO UCIIOJHEHUS, IPU3HAIOTCS 0€3 KaKoToIrb0 JanbHEHIIIETro
MPOU3BOJICTBA, €CIIM CO CTOPOHBI 3aMHTEPECOBAHHOTO JIMIIA HE TOCTYISAT BO3PAKEHUS
OTHOCHUTENIbHO 3TOr0. 3aMHTEPECOBAHHOE JIULIO B TEUEHUE OJHOrO Mecsiia Mocie Toro,
KaK eMy CTaJl0o M3BECTHO O PEIIEHUH MHOCTPAHHOIO CyJa, MOXKET 3asiBUTh BO3PAKEHUS
OTHOCHUTENIbHO TPHU3HAHUS ATOrO PEIICHUs B BEPXOBHBIM Cya pecnyOIMKH, KpaeBoH,
00JIacCTHOH CyH, cyX ropoja (eneparbHOTO 3HAUYEHUs, Cyl aBTOHOMHOM OOJIACTH WU
Cyl AaBTOHOMHOTO OKpyra IO MECTy HaXOXJIEHUsS WM MEeCTy IKHUTEIbCTBA
3aWHTEPECOBAHHOIO JIMIA JIMOO MECTY HAXOXKJICHHs €ro MMYIIECTBA, a €clu
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3aMHTEPECOBAHHOE JIMII0O HE HMEET MECTa JKUTEIbCTBA, MECTa HAXOXKIACHUS WU
umyuiectBa B Poccutickoit denepanuu, B MOCKOBCKHI TOPOJCKOH CYI.

B coorBerctBum co ctr. 414 TTIK P® oTka3 B MNpuU3HAHUU PELICHUS
MHOCTPAHHOTO CYZAa, KOTOpPO€ HE NOMJIEKUT HPUHYAUTEIBHOMY HCIIOJIHEHUIO,
JIOMYCKAETCSl MPU HAJIMYMU OCHOBAHUM, MPEAyCMOTpeHHbIX m. 1—5 4. 1 cr. 412
nmanHoro Kogexkca.

B cootBercTBuu ¢ 1. 3 cT. 160 CK P® pacropkenne Opaka MEXIy rpak1aHaMu
Poccuiickoii ®@enepanuu, COBEpLICHHOE 3a Ipenenamu teppuropun PO ¢
COOJIIOICHUEM 3aKOHOJATENbCTBA COOTBETCTBYIOIIETO MHOCTPAHHOTO TOCYIapcTBa O
KOMIIETEHIIMM OPraHOB, MPHHUMABIIUX pEIICHUE O pacTOpKEeHWH Opaka, U
MOJJIEKAIIEM MPUMEHEHHIO TIPH PACTOPKEHUHU Opaka 3aKOHOJATEeNbCTBE, MPU3HAETCS
JercTBUTENbHBIM B Poccuiickoi denepannu.

[IpenycMOTpeHHBIE 3aKOHOM OCHOBaHMS Ui OTKa3a B IPU3HAHUM Ha
Tepputopun P® He mnoanexamero MNPUHYAUTEIBHOMY HCIOJHEHUIO PEIICHUS
MHOCTPAHHOTO CyZla OTCYTCTBYIOT.

B cuny n. 4 cr. 11 TTIK P®, ecnu MexIyHapoIHBIM J0roBopom PO
YCTaHOBJICHBI WHBIE TpPaBHJa, YEM T€, KOTOpbIE MPEIyCMOTPEHBbI 3aKOHOM, CYA MpHU
pa3pelieHnu rpaKJaHCKOro Jieja MPUMEHSIET IpaBuiia MEKIyHAPOJHOTO JOTOBOPA.

B cootrBerctBun co cr. 6 CK P®, ecnu mexayHapoIHbIM AOroBOpoM PO
YCTAaHOBJICHbl HWHBIE TMpaBHJIa, YE€M Te€, KOTOpPbIE MPEIYCMOTPEHbI CEMEHHBIM
3aKOHOJATEIHCTBOM, IPUMEHSIIOTCS MPaBUiIa MEKyHApOJHOTO I0TOBOPA.

B cuny n. 1 ct. 402 I'TIK P®, B cityuae, eciii HHOE HE YCTaHOBJIEHO NPaBUIaAMU
1. 44 I'TIK P®, noacyaHOCTh e ¢ y4acTHEM MHOCTPAHHBIX JIKIL cyaaM B Poccuiickoi
@enepauuu onpenensercs o npasuiam ri. 3 aroro Konekca.

Cormacuo cr. 163 CK P® npaBa u 0053aHHOCTH POIUTENICH W JEeTEH, B TOM
gucie  OO0S3aHHOCTh  POJOUTENCW 1O  CONEPKaHUI0  JIeTeH,  OINpenemsioTCs
3aKOHOAATEIHLCTBOM T'OCYJapCTBa, HA TEPPUTOPHUH KOTOPOTO OHM MUMEIOT COBMECTHOE
MECTO KHUTENbCTBA. [IpM OTCYTCTBMM COBMECTHOTO MECTa >KUTEIbCTBA POAUTENICH U
JeTel mpaBa W OOS3aHHOCTH POJIUTENICH M JETEH ONPEACNSIOTCS 3aKOHOAATEIIHCTBOM
roCy/apcTBa, TPaKJaHUHOM KOTOPOro sBiisieTcss pebeHok. [lo TpeboBanmio ucTHa K
QIMMEHTHBIM 00513aTeNbCTBAM U K APYTUM OTHOIICHUSIM MEXKIY POTUTENISIMU U I€TbMU
MOXKET OBITh MPUMEHEHO 3aKOHOAATEIhCTBO TOCYAApCTBA, HA TEPPUTOPHH KOTOPOTO
MTOCTOSTHHO MPOKUBAET PEOCHOK.

Poccuiickas @enepauust 1 ApMeHHS SBISIFOTCS ydacTHHKamMu KoHBeHIMH o
MPaBOBOM MOMOIIM M TMPABOBBIX OTHOUICHHUSIX IO TPaKIAHCKUM, CEMEUWHBIM U
YTOJIOBHBIM JienaMm oT 22 stuBaps 1993 r.

B cootBerctBum ¢ 1. 1 u 2 cT. 32 KoHBEHIIMM NMPABOOTHOLICHUS POIUTENICH U
JeTel OmpeNeNsioTcsl MO 3aKOHOAATENIbCTBY JOTOBAPUBAIOIICHCS CTOPOHBI, Ha
TEPPUTOPUN KOTOPOU MOCTOSHHO MPOKUBAIOT JETH.

[To genam O MPaBOOTHOILIEHUAX MEXKAY POAMUTENISIMH U JIETbMH KOMIIETEHTEH
Cyl  JIOTOBapHUBAIOUICHCS  CTOPOHBI, 3aKOHOJATENBCTBO  KOTOPOW  MOJJIEKHUT
MIPUMEHEHUIO B COOTBETCTBHH C M. | HACTOSILIEN CTaThHU.

Takum oOpa3om, oOpamieHue O. ¢ yKa3aHHBIM HCKOM B CyA IO MECTY
KHUTEIbCTBA peOCHKAa COOTBETCTBYET TpPEOOBAHUSAM MEXKIAYHAPOJHOTO TIPaBa,
MOJIOKEHHUST KOTOPOTO HMMEIOT MPUOPUTETHOE 3HAUYEHUE B CHCTEME POCCHUHCKOIO
3akoHojarenbeTa (1. 2 cr. 1 I'TIK PO).

1. B nmanHoM ciydae HeoOxoammo mpuMeHHTH JloroBop mexnmy Poccuiickoit
@enepanueir 1 OcToHCKOM PecnyOnukoid O mpaBOBOM MOMOLIM M IPABOBBIX
OTHOIIEHUAX IO TPAXKIAHCKUM, CEMEHHBIM M YTOJIOBHBIM Aenam” 1993 rona.

ITepen Tem, Kak B3bBICKATh ATMUMEHTBI, HEOOXOIMMO YCTaHOBUTH OTIIOBCTBO.
Cormacno ct. 29 JloroBopa aema 00 yCTaHOBJIICHHH M OCTIApUBAaHUU OTIIOBCTBA U 00
YCTaHOBJICHUHM DPOXJCHUS peOCHKA OT JaHHOTO Opaka pemrarTcsi B COOTBETCTBUU C
3akoHoJaTenbcTBOM JloroBapuBaronieiics CTOPOHBI, TPaXXKJIaHUHOM KOTOPOU SIBJISETCS
peOEHOK 10 POKICHHUIO.
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[To ycnmoBuro 3amaum HE SICHO, HO CKOpEe BCEro J04b TarbsiHa HMEET
IPaX1aHCTBO DCTOHMH, NOCKOJBKY IPOXXHMBAET BMecTe ¢ MaTepbro. Clie0BaTeIbHO,
7ie5i0 00 YCTaHOBJIEHUU OTILOBCTBA Oy/IeT pacCMaTpUBATHCS 110 ICTOHCKOMY IPaBy.

Cornacho crt. 31 [/loroBopa, mpaBOOTHOIIEHUS MEXKAY BHEOpauYHBIM peOCHKOM U
€ro MaTepbl0 M OTLOM ONPENENIIOTCS 3aKOHOAATeabCcTBOM JloroBapuBaromieiics
CTOpoHBI, TpaXJaHMHOM KOTOpOW siBisieTcss pebeHok. CrenoBaTenbHO, BOMPOCHI
yIUIaThl QTMMEHTOB OyIyT pelIaThCsl MO 3CTOHCKOMY IMpaBy Kak IMpaBy Ipa)JIaHCTBA
pebéHka.

CornacHo ct. 32 JloroBopa mJisi BBIHECEHHUSI PEIICHUI MO MPaBOOTHOILICHUSM,
YKa3aHHbIM B cTaThsix 29 - 31, xomnereHTHBI cyasl JloroBapusaromeiics CTOPOHBI,
3aKOHBI KOTOPOI JOJKHBI MPUMEHSTHCS B 3TUX ciaydasx. ClieoBaTeabHO, rpakIaHKe
CrenanoBoii HeoO0XonuMoO oOpamaTbcss ¢ MCKOM B 3CTOHCKHMH CyJ IO BOIpOCam
YCTaHOBJICHUS OTILOBCTBA U B3bICKAHUSI aJTAMEHTOB.

2. Ecau ucten M oTBeTYMK 00a mpokuBanu B Poccun, To CTemanoBa MOXeT
MOJIaTh MCK O B3BICKAHMHM aIMMEHTOB B poccuiickuid cyn. CornacHo ct. 32 JloroBopa
€CJIM MCTELl M OTBETYUK IIPOKUBAIOT HAa TEPPUTOPUU OIHOHM JloroBapuBarolencs
CTOpoHBI, KOMIIETEHTHBI Takke W cyabl 3Tou JloroBapupatomieiicss CTOpPOHBI C
cobmronennem monoxenuit crareit 29 u 31. Cormacuo 1. 3 4. 3 c1. 402 I'TIK P®, cynbt
B Poccuiickoii dPenepanuu BIpaBe TaKXKE paccMaTpUBaTh [e€a C y4acTHEM
WHOCTPAaHHBIX JIMIl B CJyd4ae, €CIM MO Jely O B3bICKAHUU aJIMMEHTOB H 00
YCTAHOBJICHUHU OTIOBCTBA UCTEIl UMEET MECTO KUTENBLCTBA B Poccuiickoit denepanum.

Cornacho crt. 31 [/loroBopa, NpaBOOTHOIIEHUSI MEXKAY BHEOpauyHBIM peOCHKOM U
€ro MaTepbl0 M OTLOM ONPENENAIOTCS 3aKOHOAATeabCTBOM JloroBapuBaromieiics
CTOpoOHBI, TpaXKIaHUHOM KOTOpOH sBisieTcs pedbeHok. [lpu nmaHHOM ycioBuu 3ajau,
peOEHOK OyIeT UMETh POCCHIICKOE TPaXAAHCTBO, CIEIOBATEIBHO, B 3TOM Cirydae OyaeT
IIPUMEHATHCS] POCCUNCKOE ITPaBO.

HoroBopa mexnay Poccueit u Utanuen, peryaupyromero 3Tu BOIPOCHI HET.

1. Cornacuo m. 1 cr. 156 CK P® ¢dopma u mopsaok 3akitoyeHus Opaka Ha
Tepputopun Poccuiickoit denepanniv onpeaessitoTcs 3aKOHOAaTENILCTBOM Poccuiickoi
denepanuu.

Cormacao . 1 ct. 11 CK P® 3aknroueHue Opaka MpOU3BOAMUTCS B JIMYHOM
NPUCYTCTBUM JIMII, BCTYMAIOUIMX B Opak, MO MCTEYEHUH MeECSIa CO THS MOJa4yd UMHU
3asBJICHUST B OpPraHbl 3allCH AKTOB TPaXXJAHCKOro CcOCTOsiHUA. Clie0BaTeNnbHO,
pabotHuk 3AI'Ca oTkaxeT B perucrpanuu Opaka, IMOCKOJIbKY HEOOXOIUMO JIMYHOE
MIPUCYTCTBUE CTOPOH.

2. B coorBerctBuun co crateeit 111 I'K WP, 3axmouenue Opaka 110
JIOBEPEHHOCTH MOXET OCYHIECTBIATHCA B TOM Ciy4yae, €CIM OJWH M3 CYINpPYroB
IIOCTOSIHHO TPOKMBAET 3a TPaHULEM M MMEIOTCS CEPbE3HbIE IPUYMHBI, OLEHKA
KOTOPBIM JAETCs CYJOM TaM, I'/i€ IOCTOSIHHO MPOKUBAET Apyrou cymnpyr. Pa3pemenue
Ha perucrpanuio Opaka BbIJACTCs HAa OCHOBAaHUHM CyIeOHOTO pEIICHUs, C y4eTOM
MHEHHMs NPOKypopa. JJOBEpEHHOCTh AOKHA COAEPKAaTh CBEACHUS O JHULE, C KOTOPBIM
3aKio4yaeTcss Opak, M HM3rOTOBJIEHAa B BUAE MyOiauMuHOro akTta. B mgaHHOM ciyuae
CepbE3HOCTh MPHUYMH JUISl 3aKJIIOUEHHUs Opaka MO JIOBEPEHHOCTH OyAeT OlLEeHUBATh
UTAIbSIHCKUH CY/I.

3. Cormacuo m. 1 ct. 158 CK P®, Opaku mexnay rpaxmanamu Poccuiickoit
@enepanun 1 Opaku Mexay rpaxiaaHamu Poccuiickoit dexepanny 1 WHOCTPAaHHBIMU
rpaxaHaMy WU JUIaMH 0e3 Ipa)/1aHCTBa, 3aKII0YCHHBIE 3a MpeesiaMu TePPUTOPUn
Poccuiickoit ®enepaunu ¢ COOMIOJCHMEM 3aKOHOJATENbCTBA TOCYJapcTBa, Ha
TEPPUTOPUU KOTOPOT'O OHM 3aKJIIOUYEHBI, TPU3HAIOTCS JEHCTBUTEIbHBIMU B Poccuiickoi
@denepauuy, e€cau  OTCYTCTBYIOT —IpenycMmorpeHHsle crateedt 14 CK PO
00CTOSTEILCTBA, TMPEMATCTBYIOMINE 3aKIIOUYCHHIO Opaka. Takum o0Opa3oM, eciu HX
Opak OyZJeT 3aKiioueH C COOJIIOJICHHEM HUTAIbSHCKOTO 3aKOHOJATEIbCTBA U HE OYIyT
HapymieHbl mojoxkenus cratb 14 CK P® (oOcTosiTenbcTBa, MPENATCTBYIOIINAE
3aKJIIOYEHHIO Opaka), To Takoi Opak OyAeT Mpu3HaH JeicTBUTENbHBIM B Poccuu.
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[Ipu3nanne OpakoB, 3aKIIOYCHHBIX 3a TPAHUICH MEXAy POCCHUCKHUMH U
WHOCTPAaHHBIMU TpaxkJaHamH, Jomnyckaercss B P®, eciaM OHM 3aKIIOYEHBI C
COOIOICHUEM 3aKOHOATENIbCTBA TIOCYJapCTBa, HA TEPPUTOPUU KOTOPOTO OHU
3aKJIIOYEHBl W €CIM OTCYTCTBYIOT IpeqycMoTpeHHble cratbeil 14 CK P®
00CTOSATELCTBA, MPEMATCTBYIONNE 3aKIr0deHuIo Opaka (1. 1 cT. 158 CK P®D).

Ucxons w3 ycrmoBust 3amaud, ObUT Hajexamie o¢GOpMIIEH, IOCKOJIBKY B
MHOCTPAaHHOM rOCy/IapCTBE MpU3HABAJIACh peIUruo3Has Gopma Opaka.

Cornacuo m. 1 cr. 156 CK P® ¢opma u mopsaok 3axiroueHHs Opaka Ha
tepputopun Poccuiickoit denepanniv onpeaesiioTcss 3aKOHOAaTENILCTBOM Poccuiickoi
®enepauun. CreqoBareabHO, IPUMEHSAETCS POCCUIICKOE MPaBO.

Cormacro nm. 1 m. 1 ct. 14 CK P® He momyckaercs 3aKiIr04eHHEe Opaka MEexXIy
JIMIIAMH, U3 KOTOPBIX XOTs OBl OJTHO JIUIO YK€ COCTOUT B IPYTOM 3aperuCcTPUPOBAHHOM
Opake. B nannoM ciyuae kommno3utop Il. Ha MOMEHT 3aKiIrO4eHHsI HOBOTO Opaka yxe
COCTOSUT B 3aperucTpupoBaHHoM Opake. CiemoBarensHo, cornacHo 1. 1 cr. 27 CK PO
Opak Npu3HaeTcs HEACWCTBUTEIbHBIM IMPH HAPYIIEHUU YCIOBHM, YCTAaHOBIEHHBIX, B
yacTHOCTH, cT. 14 CK P®D.

Corpynuuk 3AI'Ca He 3aperucTpupyeT Takoi Opax.

Cormacuo m. 1 cr. 156 CK P® ¢opma u mopsaok 3axioueHHs Opaka Ha
Tepputopun Poccuiickoit denepanniv onpeaesitoTcs 3aKOHOAaTeNILCTBOM Poccuiickoi
denepanuu.

Cormacao m. 2 ct. 156 CK P® ycnoBus 3akimrodeHus Opaka Ha TEPPUTOPUHU
Poccuiickoit @enepanu onpeaestoTes A KaKIOro M3 JIMI, BCTYNAIOUMX B Opak,
3aKOHOJIATEIbCTBOM T'OCY/IapCTBA, TPAXAAHMHOM KOTOPOTO JIMUIO SIBJISETCI B MOMEHT
3aKIoYeHus Opaka, ¢ coOmoneHueMm Tpeboanuii crarbu 14 CK PO B oTHOmeHHUH
00CTOSATEIBCTB, MPETATCTBYIONINX 3aKIIIOUCHHUIO Opaka.

Bo3MOXXHOCTP TONMraMHBIX OpakoB B CTpaHe MPOXHBAHUSA TpaKIaHWHA
Mapokko He SIBJISETCSl YCIOBHEM 3aKJIIOueHUs Opaka. YClIOBHEM, HAalpUMEpP, MOKET
ABISAITHCSL  JOCTIDKEHHE OpauyHOro BO3pacTa, KOTOPBIM MOXET pa3Iu4aThCsl B
3aBUCUMOCTH OT CTPaHBI.

Cornacuo nm. 1 m. 1 c1. 14 CK P® He nomyckaeTcs 3akiIroueHue Opaka MexI1y
JUIAMH, U3 KOTOPBIX XOTs OBl O/IHO JIULIO YK€ COCTOUT B JPYTOM 3apETUCTPUPOBAHHOM
Opake. B nmaHHOM cilydae MapOKKaHCKHH TpaKIaHWH YK€ COCTOsT B Opake, 4To
SIBJSICTCSI OCHOBAHUEM ISl OTKa3a B perucTpanuu Opaka, mockoiapky Hopma cT. 14 CK
P® nmneparuBHas.

B cuny n. 1 cr. 161 CK P® nuyHbie HEMMYIIECTBEHHBIE U UMYIIIECTBEHHBIE
mpaBa U 00S3aHHOCTH CYNPYTOB OMPEICISIIOTCS 3aKOHOAATEILCTBOM TOCYAapCTBa, Ha
TEPPUTOPUU KOTOPOTO OHU UMEIOT COBMECTHOE MECTO JKUTENbCTBA, a MMPU OTCYTCTBUU
COBMECTHOTO MECTa JKUTEIhCTBA 3aKOHOJATEIBCTBOM TOCYNapCTBA, HA TEPPUTOPUHU
KOTOpPOTO OHM HMENU TIOCIEJAHEE COBMECTHOE MECTO JKUTENIbCTBA. JIUuHBIE
HEUMYIIECTBEHHBIC U UMYIIICCTBCHHBIE TIPaBa U OOSI3aHHOCTU CYNPYTOB, HE MMEBIIHX
COBMECTHOTO  MECTa  JKUTENbCTBA,  ONpENENAITCS  Ha  Tepputopuun PO
3aKOHOJATeNbCTBOM POD.

CornacHo ct. 1224 'K P® oTHOIIEHHUS TIO HACJIEIOBAHUIO ONPEICTSAIOTCA IO
MpaBy CTPaHbI, TJIe HACIEIO0IaTeNIb UMEIl MOCIEeTHEE MECTO KUTEIhCTBA, €CIIM HHOE HE
MPEyCMOTPEHO YKA3aHHOW CTAaThEH.

Cynpyru M. u VY. uMenn COBMECTHOE MECTO >KUTEIbCTBA Ha TEPPUTOPUU
Ounnagauu.

TakuM 00pa3oM, cyA MPHUAET K BBIBOAY O TOM, YTO K MX HUMYIIECTBEHHBIM
npaBaM M OOS3aHHOCTSIM KaK CYNPYroB MOJAJIEKAT NMPUMEHEHUI0 HOPMbI CEMEMHOro
3aKOHOAATEeNhCTBA DUHIISTHINH.

Cornacno naparpady 34 . 2 4. 2 3akoHa o 6pake 13.6.1929/234 OunnsHann
COOCTBEHHOCTh, KOTOpas Obuia y cymnpyra (Cympyrd) 10 BCTYIUIGHHS B Opak,
MPOJIOJKAET OCTaBaThbCsl €ro (ee) COOCTBEHHOCTBIO. Takke sBIAETCS ero (ee)
COOCTBEHHOCTBIO TO, UTO OH (OHA) HAXKWII (HAKUIIA) BO BpeMs Opaka.
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B cootBercTBum co ct. 103 3akona o Opake 13.6.1929/234 Ounnaaauu npu
paszene MMyLIecTBa CYNpPYroB, KOTOPBIM OCYILECTBISETCS IOCIE CMEPTH TOrO M3
CYIIPYroB, KTO YMEp IMEpBBbIM, MEPEXKUBIIMA Cynpyr He o00si3aH IepefaBaTb CBOE
MMYILECTBO HACIEIHUKAM CYPYTa, YMEPIIETO NEPBBIM.

Hcxons w3 copepkaHWs Ha3BaHHBIX BBIIIE ITOJIOKEHUN 3aKOHOJATENbCTBA
QOUHISHIUN U TIOJIOKEHUH OpavyHOro KOHTPAKTA, TAK)KE YCTAHABIMBAIOIIETO PEKUM
paszenbHON COOCTBEHHOCTH CYIPYTOB, CY/ NMPU3HAET CHOPHBINA 3€MENIbHBIA Y9acTOK
JMYHOW COOCTBEHHOCTBIO OTBETUMKA Y., KOTOPBIH HE MOAJCKUT BKIIOYCHHUIO B
HAaCJEACTBEHHYIO Maccy nociie ymepuero M.

Pemienne cyna wnenmpaBomepHo. Cormacio cr. 1205 I'K P® mnpaso
COOCTBEHHOCTH M WHbBIE BEIlHbIE IpaBa HAa HEJBMKUMOE U JIBUKUMOE HMYILECTBO
OIIPEAEIIAIOTCA 10 NPaBy CTPaHbl, I 3TO UMYIIECTBO HAXOJUTCS.

Bo3HUKHOBEHHE U TpeKpalleHne MmpaBa COOCTBEHHOCTH M MHBIX BELIHBIX MpaB
Ha UMYILECTBO OMPEAENISAIOTCS MO IPaBy CTPaHbl, I/I€ 3TO UMYILIECTBO HAaXOJWIOCH B
MOMEHT, KOIJla MMEJO MECTO JCHCTBHE WM WHOE OOCTOSTENHCTBO, MOCITYKHUBILINE
OCHOBAHHEM Il BOSHUKHOBEHHSI JINOO NMPEKpAIICHUs MpaBa COOCTBEHHOCTH U MHBIX
BEII[HBIX MPaB, €CJIM MHOE HE MPpeaycMOTpeHO 3akoHoM (1. 1 cT. 1206 'K PD).

B cuny n. 1 cr. 1224 'K P® oTHO1IEHNS 10 HAC/IEOBAHUIO ONPEIEISIOTCS 110
MpaBy CTpaHbl, IJi€ HACJIeI0JaTelIb UMeIl MOCIeIHEeE MECTO )KUTEIbCTBA, €CIIM UHOE HE
IIPEAYCMOTPEHO HACTOSIIEN CTaThEN.

HacnenoBanue HeIBUKMMOTO UMYILECTBA ONPEAEIIAETCS [0 IPaBy CTPaHbl, I1ie
HaXOJUTCSI 3TO HMYIIECTBO, a HACJIEIOBAaHHWE HEIBMKMMOIO MMYILIECTBA, KOTOPOE
BHECEHO B TOCYJapCTBEHHBIN peecTp B Poccuiickoit denepannu, — M0 pOCCUUCKOMY
MpaBy.

CornacHo 1. 3 IlocranoBnenus [lnenyma BepxoBunoro Cyna P® ot 29.05.2012
Ne 9 «O cynebHOI pakTUKE IO JIelaM O HACJIeJOBaHUN, UCKH, CBSI3aHHBIE C ITpaBaMu
Ha HEABIXKMMOE HMYIIECTBO, HaxoJslleecs 3a TpaHUIleH, pa3pemiaTcs Mo MpaBy
CTpaHbl, I'/1I€ HAXOJUTCS 3TO UMYIIECTBO.

1. Takoe pa3neneHue XapakTepHO JJIsI CTpaH OOIIero mpasa.

JoMununnii npouCcXOoXACHUST MPUCBAUBACTCSA MO 3aKOHY KaXJIOMY YEIOBEKY
npu poxaeHud. C MOMOIIBIO HEro rapaHTUPYETCs, YTO He OyJIeT HU OJHOTO YeloBeKa
6e3 gomurmiaus. Eciy yenoBek MOKUIAeT CTpaHy CBOETO JOMMIUMIHS MPOUCXOKICHUS
0e3 HaMepeHusT KOT/1a-Tu00 BEpHYTHCS, OH MPOJIOKAECT OBITh TOMUIIUIUPOBAH B HEM,
noka He MNpHoOpeTeT MOMUIMIMK BblOOpa B Apyroil crpane. Ho ecnu yenoBek
MOKUJAeT CTpaHy CBOETO JOMHULMJIMS BbIOOpa C HaMEpEHHEM HHKOrAa TyJda He
BO3BpaIaThCs, OH MEPECTaeT ObITh JOMUIIMIIMPOBAH B 3TOW CTpaHe, U JI0 TEX MOp, MOKa
OH HE MPUOOpPETaeT HOBBIM JAOMHIMUIMA BBIOOPA, BOCCTAHABIMBACTCS JOMUIIMIIAN
MPOUCXOXKACHUSA. JIOMUIMIMKA TPOMCXOXKACHUS HMMEET CyOCHIUapHOE 3HAYCHUE;
BCSAKHII pa3, KOrja HET MHOTO JTOMUIMIINSA, STOT MPOOEes 3aM0JIHAETCS C €ro MOMOUIBIO.

Jomurunuii BeIOopa. B cooTBeTCTBUU ¢ 0OLIMM NPaBOM KaIblii HE3aBUCUMBII
YeJIOBEK MOXKET IMOIYYUTh JOMUIMIMNA BBIOOpa, €CIU YIOBJIETBOPSIET CIEAYIOIIUM
YCIOBHSIM: OH HMeeT cBOOOXy BBHIOOpa; OH HMEET HaMepeHHE W3MEHUTh CBOE
HBIHEIIHEE MECTO KUTENIbCTBA; OH JOJKEH IepeexaTh XKUTh B APYrO€ MECTO; OH UMEET
HaMEpEHUE CIeNaTh HOBOE MECTO JKUTEIbCTBA CBOMM JOMOM Ha IIOCTOSHHON OCHOBE
WIM Ha HeompeaeiaeHHbIH cpok. Kak Tombko OyneT ompenesieHo, 4To CYIIECTBYET
HaMEpEeHHE C/IeTaTh CBOMM MOCTOSIHHBIM JJOMOM CTPaHy MPOKHUBAHUS, 00OCTOSTENBCTBA,
MOCIY)KUBIIME TPUYMHOW €€ BhIOOpa B KadyecTBE MeCTa JKUTENIbCTBA, HE HUMEIOT
HUKAKOro 3HaueHus. Jlnsg mpu3HaHUS BbIOOpa MecCTa JKHUTEIbCTBA, 3aSBICHHS O
HaMEpEHUH, CAEJIaHHOI'O CaMUM 4YeJIOBEKOM, HE J0CTaro4Ho. HamepeHue m0MKHO
MOATBEPKIATHCS IEUCTBUSIMHU, HAIIPABJICHHBIMU Ha MPUHITHE HOBOTO AoMunnius. s
OLICHKM HaMepeHHs uejoBeka OOOCHOBAaTbCA B JaHHOW CTpaHE BO BHHUMAaHUE
MPUHUMAIOTCS] TAKHE KPUTEPHH KaK: €r0 TPaKIAHCTBO, €ro OoUIMalbHbIC 3asiBICHUS,
CPOK MpOXMBAHUS, BIAJCHUE HEABMKUMOCTBIO, XAPAKTEP M MPOAOLKUTEIBHOCTD
TPYIOBBIX OTHONICHHWM, MOJUTUYECKAs] aKTUBHOCTb, MECTO >KUTEJIIbCTBA CYIpyra M
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ceMbH, 00pa3oBaHue ero ierei u T. A.

2. Mcxons u3 BbIIEYKa3aHHOTO pa3TpaHUYeHUs, Opems JOoKa3bIBaHUs (akTa
MPUOOPETEHUsT HOBOTO JTOMHIIMIIA JISKUT Ha JIMIIe, UMEIOIEM HaMepeHue MOJIy4YHTh
JOMHUIIAITH BBIOOpA.

3. AHriaumiickoe MpaBo paculerisieT CcTaTyT HacieaoBaHus. I[losTomy, B
OTHOIIEHUHU JIBUKMMOro umyuiectBa noanexan npumeHenutro 'K PCOCP 1922 r., B
cT. 416 u 417 KOTOPOro yKa3bIBaJOCh, YTO JOIMYCKAETCS HACJIEAOBAHHUE B Ipeaeax
o011Ieii CTOMMOCTH HaclieACTBEHHOTro umytiectsa He cbiiie 10000 3010ThIX pyOiieit, 3a
BBIUETOM BCEX JIOJITOB ymepiiero. Ta yacTh HaclIeJICTBEHHOIO MMYIIECTBA, KOTOpas
BbIXOIUT 3a paMku 10000 pyOeii, mouiexana U3bATHIO B MOJIb3Y 3aMHTEPECOBAHHBIX
OpraHoB rOCy/1apCTBa.

4. B 3TOM Jene cyl MCXOOWI U3 MPE3YMILUH B NOJb3Y AOMULIMIMS MO MECTY
poxnenust (CCCP) m cuuTan, 4To HET JOKA3aTelbCTB B IMOJB3Yy MPHOOpETCHHS A.
[TaB10BOI1 HOBOT'O TOMUITUIIHSL.

TpancrpanuyHble BONPOCHI HAcJAENOBaHMUS Mexay YkpaunHoil u Poccueit
peryiupyroTcss MUHCKOM KOHBEHLIUEW O MPaBOBOM ITOMOIIM U MPABOBBIX OTHOLIEHHUSX
M0 TPAKIAHCKUM, CEMEHHBIM U yrojioBHbIM nenam 1993 r. (Ins Poccum BeTynuia B
cuity B 1994 r., nnst Ykpaunsl B 1995 r.).

CornacHo 1. 1 ct. 48 MuHckol kKOoHBeHIIUH 1993 T. mpou3BOACTBO MO JieJaM O
HacJIeAOBaHUM  JBWXKMMOIO  HMMYIIECTBA  KOMIIETEHTHBI BECTU  YUPEIKICHUS
HoroBapuBaronieiicas CTOpOHBI, HA TEPPUTOPUU KOTOPOM HMENT MECTO KUTEIbCTBA
HacJeA0aTelb B MOMEHT CBOCH CMEPTH.

Ucxons u3 ycnosuil 3agaun, K. umMen MecTo KUTEIbCTBA HA MOMEHT CBOEH
cmeptu B Poccun. CrienoBarenbHO, KOMIETEHTHBIM YUpEXKICHUEM, Ky/1a JOJDKeH OyaeT
oOpatutbcs A. C LENbI0 HAcIEelIO0BaHUS JABM)KUMOIO HMYIIECTBa (aBTOMAIWHBI U
JPYTOTo UMYIIECTBA), OYIET POCCHIICKOE yUpeKIeHUE (HOTapuycC).

CornacHo 1. 2 cT. 48 MuHCcKoi KOHBeHIIUH 1993 T. mpou3BOACTBO MO JieJaM O
HacJIeAOBaHUM  HEJABMKMMOIO HMYIIECTBA KOMIIETEHTHBI BECTH  YUPEKICHUS
HorosapuBaronieiicas CTOPOHBI, HA TEPPUTOPUN KOTOPOH HAXOAUTCSA UMYIIECTBO.

B ciiyuyae HacienoBaHus JKUIOTO 10Ma, SIBJISIFOIIETOCS! HEJBUKUMOCTBIO, A. NIJist
MPUHATHS HACJIEICTBA HEOOXOAMMO OOpaTUThCS B KOMIIETEHTHOE YUpeXkKICHUE
YKpauHsl.

IIpaBoBO€ perynupoBaHHUE OTHOLICHHI MO HACIEA0BaHUIO:

1. Cornacuo ct. 47 MHHCKOW KOHBEHIIUH, CIOCOOHOCTh JIMIA K COCTABJICHUIO U
OTMEHE 3aBelIaHMs, a TakXke (opma 3aBEIIaHHUs] U €ro OTMEHbI ONPEIENIOTCS IO
MpaBy TOW CTpaHbI, TJ€ 3aBeUlaTellb UMeJl MECTO KUTEIbCTBA B MOMEHT COCTaBJICHUS
akTa. 3aBemniaHue ObUIO cocTaBiieHO B Poccum, kak MocieqHeM MecTe >KUTEIbCTBA
Hacaea0aTensl.

2. Cormacho m. 1 cr. 45 MWUHCKOM KOHBEHLUHMHM IPAaBO HACIEAOBAHUSI
MMYIIECTBA, KpOME Ciy4as, MPEAyCMOTPEHHOTrO NYHKTOM 2 HACTOSIIEH CTaTbhH,
OmpeAeNsieTcs Mo 3aKoHoAaTeNnbCTBY JloroBapuBaronieiicss CTOpOHBI, HA TEPPUTOPUU
KOTOPOU HaclaeA0BaTellb UMEIl MOCJIEIHEE TOCTOSTHHOE MECTO KUTEIHCTBA.

B nmannom ciyvae, no ycinoBuio 3anauu, K. npoxuan B Poccun nocnenuue 10
JIET ¥ UMEJT TaM MOCTOSTHHOE MECTO XKuTeabcTBa. Clie0BaTeNbHO, IPABO HACIIEIOBAHUS
aBTOMAIIMHBI U UHOTO JABMKHMOTO UMYIIECTBA OYJET ONMPENENSIThCS 0 POCCUNCKOMY
MpaBy.

3. CornmacHo m. 2 cr. 45 MMUHCKOM KOHBEHUHMHM IIPaBO HACJIEAOBAHUSI
HEJIB)KUMOT'O0 MMYIIECTBA OMpENEseTCs M0 3aKOHOATenbCcTBY JloroBapuBaromiencs
CTOpOHBI, HA TEPPUTOPHUH KOTOPOM HAXOJUTCS 3TO UMYILIECTBO.

B nanHoMm ciywae, KWJIOH JIOM Kak HEIBM)KMMOE MMYIECTBO HAXOAMUTCS Ha
TEpPUTOPUN YKpauHbl, CIEAOBATENIbHO, MPABOM, NMPHUMEHHMBIM K OTHOILICHHSIM 10
HACJICTOBAaHUIO HEBIKUMOTO nmytecTBa K. Oyner ykpanHCcKoe mpaso.

Cy11ecTBYIOT /IB€ CHUCTEMBI OMpeEesieHUs] TPUMEHUMOI0 MpaBa B OTHOIIEHUU
HAaCJIEACTBEHHBIX OTHOIICHMI:
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a) enuHas. Bce HaciencTBEHHBIE OTHOILIEHUS OMNPEACTSIOTCA IO JIMYHOMY
3aKOHY Hacle10/aTelis JIU00 Mo ero MOCIeHEMY MECTY )KUTENIbCTBA,;

0) pacmeruieHHas. B 3aBucumocTH OT BuAa mmyliecTBa (0T KBadu(UKAIIUU
O0BEKTOB, BXOAALIMX B HACJIEICTBEHHYIO MAacCy) BBIICNAIOT: 1) A JABHKUMOTO
MMYILECTBA — JINYHBIN 3aKOH HacleAoaaTelNs MO0 ero mocieIHee MEeCTOKUTENbCTBO;
2) nanst HEABMYKMMOTO UMYIIECTBAa — 3aKOH MECTOHAXO0KJICHUS TAaKOTO UMYIIIECTBA.

B Poccun nuist perynupoBaHusi TpaHCTPAHUYHOTO HACIIEIOBAaHUS MPUMEHSIOTCS
CIICAYIOIINE KOJUTM3UOHHBIE TIPUBSI3KH:

— MpaBO CTpaHbl, TJIe HAcClIeA0JaTellb UMe MOCIeIHee MECTO KUTEIbCTRA (II. 1
ct. 1224 TK POD);

— MPaBO CTPaHbl, IJIe HAXOAUTCS HEABMXKUMOE UMYIIIECTBO;

— pOCCHiicKOe TpaBO, €CJIM HEIBWXHUMOCTh BHECEHa B TIOCYAAapCTBEHHBIN
peectp Poccuiickoit @enepanuu (1. 1 cr. 1224 'K PD).

JlanHble  oTHOweHus peryaupyrorcs JloroBopoM Mexay Pocculickoin
Oenepanueir W OcToHCKOW PecrmyOnmkoil o TpaBOBOM TMOMOIIM W TPABOBBIX
OTHOIICHHUSX MO TPaXIAHCKUM, CEMEHHBIM M YronoBHbIM nenam 1993 r. (Poccus
patudunmponana B 1994 r.).

Br16op ropucaukimm:

BaxxHo oTMeTuTh, 4TO B COOTBETCTBUU C M. 4 cT. 45 JloroBopa mpaBwiia o
KOMIIETEHIIMHY IPUMEHSIOTCS U K CIIOpaM I10 JIelaM O HacJleI0BaHUH, YTO UMEET MECTO
B HAILIEM CJIy4ae.

Cornacno 1. 1 cr. 45 JloroBopa mpou3BOACTBO MO JA€jdaM O HacileAOBaHUU
JNBWKMMOI'O MMYILECTBA, 3a HCKIIOYEHUEM CIIy4aeB, NMPEJYCMOTPEHHBIX ITYHKTOM 2
HACTOAILEN CTaThU, BeAyT yupexxaeHus Jlorosapusarouieiicss CTOpoHbl, Ha TEPPUTOPUN
KOTOPOW HaciaeA0JaTenb UMEIN MOCIEAHEE IOCTOSHHOE MECTOKUTEIBCTBO.

JBm>kMMOe MMYyLIECTBO — aBTOMallMHAa B POCCMM M JEHEKHBIM BKJIAJ B
Ocronuu. CreoBaTeabHO, KOMIIETEHTHBIM CYJOM B JaHHOM cilydyae Oyner
pOCCHUHCKHIA Cyl, T.e. TOCJIEIHee TOCTOSIHHOE MECTOXHUTEenbcTBO K. OblIO B
HBanropose.

Cormacao 1. 3 cr. 45 JloroBopa mpou3BOJACTBO MO Ji€JaM O HacJeAOBaHUU
HEJIBWKMMOIO0 HMYIIECTBAa BeAyT yupexiaeHus JloroBapupatomieiicss CTOpOHBI, Ha
TEPPUTOPUN KOTOPOU HAXOJUTCSI 3TO UMYILECTBO.

HenpmxuMoe MMyIIECTBO — XKMJI0M oM B Poccru, 1eTHUI JOMUK U KaMEHHBIN
rapax B OcToHuU. Crie10BaTeNbHO, KOMIIETEHTHBIM CYI0M B OTHOLIEHHMH HJIOTO JOMa
OyIeT pOCCUIUCKUH Cy/l, B OTHOIIICHHE JIETHETO JJOMHKA U Tapa)ka — SCTOHCKHM CY/I.

IIpumeHnmoe mpaso:

1. IBmKMMOE UMYILIECTBO

Cornacho 1. 1 cT. 42 JloroBopa npaBo HacjleJOBaHMsI IBUKUMOIO UMYILIECTBA
perynupyercs 3akoHoaaTenbcTBoM JloroBapuparomeiicss CTOpPOHBI, Ha TEPPUTOPUU
KOTOpOI Haclle01aTeNlb UMEJ TOCIEIHEE MOCTOSHHOE MECTOKUTENbCTBO. B naHHOM
ClIy4ae MocieJHEe MECTO KUTeNbCcTBAa — Poccust.

Cornmacio n. 1 cr. 1141 I'K P® HacnenHMKM 1O 3aKOHY NPU3BIBAIOTCS K
HaclieIoBaHuI0 B mopsiake oyepenHoctu. CormacHo n. 2 cT. 1141 'K P® nacnennuku
OJIHOM ouepenu HACIEAYIOT B PpaBHBIX JOJSAX, 3@ HCKIIOUEHUEM HACJICJHUKOB,
HacJEeAYIIINX 10 IPaBy MPEACTaBICHUS

Cornacno n. 1 cr. 1142 I'K P® nHacnegHukamu HEpBOH O4YEpeqd IO 3aKOHY
SIBJISIFOTCA JIE€TH, CYNPYT M poauTenu Haciaenonarens. [1o ycnoBuro 3agauu B MEPBYIO
ouepe]b HaclelOBaHUS BXOJAT CYyNpyra, CblH M J104b. bpar - HaciegHuk BTOpOH
ouepenu (1. 1 ct.1143 T'K PO).

Cormacio cr. 1150 T'K P® npunaanexaimiee NEpEeKUBLIEMY CYIPYTy
HacjeA0JaTeNsl B CHIIy 3aBELIaHUs WM 3aKOHA MPABO HACJIEAOBAHUS HE yMAaJseT €ro
mpaBa Ha 4YacThb HWMYIIECTBA, HAXXUTOTO BO BpeMs Opaka ¢ HacleqoaaTeieM |
SBIIAIOIIETOCS MX COBMECTHOM COOCTBEHHOCTHIO. oy ymepliuero cympyra B 3TOM
HMMYIIECTBE, OIpeesiemMasl B COOTBETCTBHM co craThelt 256 'K PO BxoauT B cocraB
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HacjaeACTBAa M IEPEXOJUT K HACIEIHWKaM B COOTBETCTBUHM C IMPABHIAMH,
ycraHoBiaeHHbIMU 'K PO.

Ckopee Bcero, B OTHOIICHHMM HWMYIIECTBA JIEHCTBOBAJ PEXUM OOIIECH
coBMmecTHO coOctBeHHOCTH. CormacHo m. 1 cr. 39 CK P® mpu pasnene oOriero
MMYIIECTBA CYNPYTrOB M ONPENEICHUU J0JE€H B ITOM HMYILECTBE JOJIA CYIPYTOB
MIPU3HAIOTCS PAaBHBIMH, €CIIM UHOE HE MPETYCMOTPEHO JIOTOBOPOM MEXK]Y CYMPYTaMH.
CnenoBaTenbHO, CHayajla HEOOXOJMM OCYIIECTBUTH pasfien oOOIIero UMYyIecTBa
CYNpPYTOB.

JleHexxHble cpeicTBa BO BKJIane OyAyT paslieieHbl MEXIy HacleIHUKAMHU B
PaBHBIX J0JIAX. ABTOMAIIIMHA SIBIISIETCA HEACIUMON ABMAKUMOM Bemibto. CornacHo 1. 1
ct. 1168 T'K P® nacnennuk, o0iamaBmiiii COBMECTHO C HAacle0JaaTesieM IPaBOM
o011eil coOCTBEHHOCTH Ha HENEIMMYI0 Bellb (cTaThs 133), momst B mpaBe Ha KOTOPYIO
BXOJUT B COCTaB HACJIEICTBA, UMEET IPHU pa3liele HACIEICTBA IMPEUMYILIECTBEHHOE
MPaBO Ha MOJIyYEHUE B CUET CBOEH HACIEICTBEHHOW JOJM BELIM, HAXOIUBUIEHCA B
oOmieil CcOOCTBEHHOCTH, IMepell HaclIeAHMKaMH, KOTOpble paHee He SBISIUCH
ydacTHUKaMH 0OmIel cOOCTBEHHOCTH, HE3aBUCUMO OT TOTO, IMOJIb30BATUCH OHU ITOM
BEILIbIO I HET.

Mpsbl mpe3loMupyeM, UYTO MallliHa Haxoausjach B 00mel COOCTBEHHOCTH
cynpyroB. CienoBareiabHO, Cylpyra Moiay4yuT aBTOMalluHy. BBuy Hecopa3smepHocTH
HACJIEJICTBEHHOTO MMYIIIECTBA, 9Ta HECOPA3MEPHOCTh JOKHA OBITH YCTpaHEHa MyTEM
BBIILJIATHl JIOYEPU M CBIHY JApPYroro HMMYyIECTBA W3 COCTaBa HACIEICTBA WIH
MPEIOCTABIICHUEM HMHOM KOMIIEHCALlMM, B TOM YHCJIE BBIIUIATOM COOTBETCTBYIOLIEH
neHexHo cymmsl (ct. 1170 'K PO).

Wror: Bkiag B 6aHKE B PaBHBIX JOJSAX CYNPYTe, CHIHY U JoYepu. ABTOMAIIUHY
— CyIIpyre C BBIIUIATON KOMIIEHCALlUH B BHUJly HECOPA3MEPHOCTHU ChbIHY M Jodepu. bpar
HE HaCJEeAYeT, T.K. IBJISETCA HACIEIHUKOM BTOPOU OUYepe/Iu.

2. Hepsuxxumoe umyiectBo B Poccun

Cormacho 1m. 2 cr. 42 JloroBopa IpaBO HAacJIEJOBAHMUS HEABMXKUMOIO
MMYILECTBA PETyIUpyeTcss 3akoHoAaTelabcTBOM JloroBapuBaromieiics CTOpPOHBI, Ha
TEPPUTOPUU KOTOPOM HAXOJIUTCA HMYIIECTBO. B maHHOM ciydae B OTHOIICHUH
HACJEACTBEHHOTO CIIOpa OTHOCHUTEIBHO XKWIOro jaoMa B Poccum mnpumensercs
pOCCHIICKOE TPaBo.

Cornacuo m. 1 cr. 1142 I'K P® nacnegHukamu MepBOM OYEpEeaH MO 3aKOHY
SIBJISIOTCA JIETH, CYNPYT M poauTenu Hacneponarens. [lo ycnoBuio 3agauu B MEpBYIO
ouepeb HaCJIeIOBaHUsI BXOJAT CYNPYTa, CbIH U 10Yb.

Cormacho cr. 1164 TK P® mnpu HacienoBaHuM IO 3aKOHY, €CIHU
HACJEACTBEHHOE UMYILIECTBO MEPEXOINT K IByM WJIM HECKOJIBKUM HACJIEIHUKAM, U IIPU
HacjeOBaHUM MO 3aBCIIAHUIO, €CJIIM OHO 3aBEIIaHO JBYM WJIM HECKOJIbKUM
HacJleqHUKaM 0e3 yKa3aHHs HaclleyeMOro Ka)KJIbIM U3 HUX KOHKPETHOTO MMYILECTBA,
HACJICICTBEHHOE HWMYIIECTBO TOCTYMAeT CO JHS OTKPBITHS HACIEJACTBA B OOIIYIO
JI0JIEBYIO COOCTBEHHOCThH HACJIEHUKOB.

Cormacao m. 3 cr. 1168 'K P® ecan B cocTraB HAcleACTBAa BXOIUT KUIIOE
noMenieHue (KWJION J0M, KBapTHUpa W TOMY MOJOOHOE), pa3zen KOTOPOTrO B HAType
HEBO3MOJKEH, MpPH pa3jieie HaCIEACTBA HACIECIHUKH, MPOKUBABIINE B ATOM KUJIOM
MIOMENICHUM KO JHIO OTKPBITHS HACJIEACTBA M HE HMMEKLME WHOrO YKUJIOTO
MOMENICHUsI, HUMEIOT Mepel  APYrUMU  HAcIeAHUKAMHM, HE  SBJISIOIIUMUCS
COOCTBEHHHMKAaMU O KMJIOTO  TOMEIEHHUs, BXOJAIIEr0 B COCTaB  HAaCJENCTBa,
MPEUMYILIECTBEHHOE MPABO Ha TOJYYEHHE B CUET WX HACJIEACTBEHHBIX JIOJIEH 3TOro
YKUJIOTO MIOMEILIEHHUS.

Msl mpe3roMupyeM, 4TO Cynpyra U J104b (Kak MOXHO YBUACTh B YCJIOBHH
3alaud) OKWIA COBMECTHO ¢ HaciegonateneM. CrenoBaTelbHO, OHHU HMEIOT
MIPEUMYILECTBEHHOE MPABO Ha MOJIYYEHUE ITOTO JKUJIOTO MOMEIIEHUS ¢ BO3MEIIEHUEM
ceiny K. Hecopa3MepHOCTH B JOJISX.

Wror: xxunoi oM — cynpyre u godepu. ChIH MOJydaeT KOMIEHcauo. bpat He
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HACJIEyeT, T.K. SBJISACTCA HACIECIHUKOM BTOPOU OUYEPENH.

3. HenBm>xuMoe UMYIIECTBO B DCTOHUU

CormacHo 1. 2 cr. 42 JloroBopa mnpaBO HacjleAOBaHUS HEABUKUMOTO
HMMYILECTBA PETYIHUPYETCS 3aKoHOAaTenbcTBOM JloroBapusaromeiics CTOpOHBI, Ha
TEPPUTOPHUU KOTOPOW HAXOAWTCA HMYILIECTBO. B 1HaHHOM cily4ae B OTHOLICHHWH
HACJIEICTBEHHOTO CIIOpa OTHOCHUTEJIBHO JIETHETO JOMHMKAa M KAaMEHHOIO rapaxa
IMPUMEHUMBIM OyJ€T 3CTOHCKOE IIPaBo.

Cornacno m. 1 cr. 13 3akoH 0 HacienoBaHMM OCTOHMM HacleAHUKaMHU I10
3aKOHY IIEPBOM O4YepeaM SBIAIOTCA POJACTBCHHMKM HACIEAOAATENS IO HUCXOASIIEH
JUHUH. OTO A0Yb U ChIH.

CornacHo 1. 5 cT. 13 netu HacienoaaTens SBISIIOTCS HaCJIeIHUKAMHU B PaBHBIX
nonsx. CoryacHo mi. 1 cr. 16 BMecTe ¢ poJICTBEHHUKAaMHU HACJIE01aTels IEPEKUBILININ
HACJIEI01aTelNs CyNpyT HAaclIeAyeT 10 3aKOHY, €CIIM OH IPU3bIBAETCS K HACICIOBAaHUIO
Hapsily C HacJIeIHUKaMU IIEPBOI 0Yepeat, - B PABHBIX JOJIAX C I€TbMHU HaCJIE€A0JaTeNs,
HO HE MEHEE OJIHOM YEeTBEPTOM YacTH.

CornacHo cT. 147 B ciny4yae NpuHATUS HACJIECTBA HECKOJIbKUMHM HACJIEIHUKAMHU
(coHacneHUKaMHM) HACIEJCTBEHHOE MMYILECTBO MNPHHAIEKUT UM coBMecTHO. K
OTHOIICHHUSIM MEX]y COOOILIECTBOM HACJIEICTBEHHOTO MUMYIIECTBA U COHACIIEIHUKAMU
IIPUMEHSIOTCS MOJIOKEHUS! 10JIEBOI COOCTBEHHOCTH.

Wtor: neTHwii TOMUK W KaMEHHBIM rapax OyayT yHAaclIeJOBaHBI CYNPYIOH,
CBIHOM M JIOYEPBIO B PABHBIX N0JIAX. bpar He Hacaenyer.

Ecnu uHOCTpaHHBINH TpaXJaHUH, C KOTOPBIM 3aK/II0OUeH OECCPOUYHBIN TPYIOBOM
JOTOBOP, CBOEBPEMEHHO HE IMPOIJIMT CPOK JEHCTBUS BHUAA HA JKATEIBCTBO B
Poccuiickoit ®deneparu, TO opraHuzanus o0s3aHa OTCTPAHUTH €ro OT padoThl B
cootBeTcTBUU €O CT. 327.5 TK P® u yBonuth B cooTBeTCTBUU C 1. 7 4. 1 cT. 327.6 TK
PO.

[IpeObiBaHME M OCYIIECTBIEHHWE HMHOCTPAHHBIMM Tpa)KJaHaMH TPYAOBOU
nesarenbHoCcTH Ha Teppuropun PO  perymupyrorcs @enepalbHbIM  3aKOHOM  OT
26.07.2002 Ne 115-®3 «O mpaBOBOM TIOJOKEHUU HWHOCTPAHHBIX TPAXKIAH B
Poccutickoit denepanuny.

B cr. 2 3akona Ne 115-®@3 yka3zaHo, 4YTO MOCTOSHHO MPOXKUBAIOIIUM B
Poccuiickoit @enepaniny HHOCTPAHHBIM IPaXKAAaHUHOM CUMTAETCS JIMLO, IOJy4HBILIEE
BH/l Ha JKUTENBCTBO.

CormacHo m. 3 cr. 8 3akona Ne 115-®3 Bug Ha KUTEILCTBO BBLIAETCI
MHOCTPAaHHOMY TpaXkIaHWHY Ha IATh JieT. 10 OkOH4YaHMM cpoka NEWCTBHA BHIA Ha
KUTEJIBbCTBO JaHHBIH CPOK IO 3asBJICHHMIO MHOCTPAHHOI'O I'paXkJaHWHA, IIOJJAHHOMY B
TEPPUTOPUAIBbHBIN OpraH (enepasbHOr0 OpraHa HCIOJIHMTENBHOM BiIacTH B cdepe
MUTpalliy HE NIO3JHEE YEM 3a J]BA MECSLA 10 UCTEUYEHUS CPOKa AEHCTBUS UMEIOILErocs
y HEro BUJA Ha JKUTEIbCTBO, MOXET OBbITh NMPOJJIEH ele Ha IATh jeT. KomuuecTBo
IIPOJUIEHUH CpOKa JEMCTBUS BU/Ia HA )KUTEIBCTBO HE OIPAHUYEHO.

Cratbs 59 TK P® conepKUT UCUEepNbIBAIONINI NTEPEYEHb OCHOBAHUM, COTJIaCHO
KOTOPBIM pa0oTONaTeNlb MOJXKET 3aKJII04aTh CpPOYHBIE TPYIOBBIE JIOTOBOPHI C
paOOTHHKAMHU, U TaKO€ OCHOBAaHHWE, KaK 3aKJIIOYEHUE JOrOBOpa Ha MEpUOJ JEHCTBUS
BHJIA HA JKUTEJIbCTBO, B IEPEUYHE OTCYTCTBYET.

CrnenoBaTenbHO, pabOTOMATEh MOXKET 3aKIIOYUTh OECCPOUYHBIN TPYIOBOMH
JIOTOBOP C MHOCTPAHHBIM Pa0OTHUKOM, UMEIOIIUM BHJI Ha KUTEIHCTBO B PD.

Cormnacuo ct. 327.5 TK P® paboronarens 00s3aH OTCTpaHUTH OT pabOTHI (He
JOMyCKaTh K paboTe) pabOTHUKA, SBIAIOMIETOCS WHOCTPAHHBIM TIPa)XXIaHUHOM WIN
JIULIOM 0€3 IpakJaHCTBa, B CIy4ae OKOHYaHMsI CpOKa JAEHCTBHS BU/A HA KUTEILCTBO B
Poccuiickoit denepannu, 3a UCKIIOUYCHUEM CIIy4aeB, YCTAHOBJICHHBIX (eaepaTbHbIMU
3aKOHAMH WJIH MEXIyHAPOAHBIMM Jorosopamu P®d, — B OTHONICHMHM IIOCTOSTHHO
npoxkuBaroniero B Poccuiickoit denepannu MTHOCTPAHHOTO IpaXkIaHUHA WK JUIa 0e3
I'PaXXIaHCTBA.

B coorBerctBuu ¢ n. 7 u. 1 cr. 327.6 TK P® ocHOBaHMEM NpeKpalIeHUs
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TPYIOBOTO JIOTOBOpPA C MHOCTPAHHBIM TPAKJAHWHOM WIIA JIMIIOM O€3 TpakIaHCTBa,
IIOCTOSIHHO ITpokuBaromuM B Poccuiickoit denepanuu, ABISETCS OKOHYAaHUE CPOKA
NEWCTBUA BUAA Ha JKUTEJIbCTBO B Poccuiickoilt denepannn, 3a UCKIIOYEHUEM CITy4aeB,
YCTaHOBJICHHBIX (heepadbHbIMU 3aKOHAMH WJIH MEXKIYHAPOJIHBIMU JIOTOBOPAMU
Poccuiickoit @enepanuu.

Takum 00pa3oM, eciu MHOCTPAHHBIN I'pa)kJIaHUH HE MPOJIUT CPOK JACHCTBHS
BHUJAa HA XKUTENbCTBO B Poccuiickoit denepanniv, TO OpraHu3alus BIpaBe €ro yBOJIUTh
B cooTBeTcTBUU C M. 7 4. 1 cT. 327.6 TK P® B CcBsI3M C OKOHUYaHHEM CpPOKa JIEHCTBUS
BHJIa Ha )KUTEILCTBO B Poccuiickoit Denepanum.

Cornacho 1. 2 ct. 40 @enepanproro 3akoHa oT oT 08.02.1998 Ne 14-d3 «O6
o0miecTBax C OrpPaHUYEHHOW OTBETCTBEHHOCTHIO» B KauecTBE EIMHOJIMYHOTO
MCTIOJHUTEIBHOTO OpraHa oOIiecTBa MOXET BBICTYNATh TOJIBKO (PU3NYECKOE JIUIIO, 32
HCKJIIOUCHUEM CITydasi, TPEAyCMOTPEHHOTO CT. 42 ykazanHoro denepanbHOroO 3aKOHa.
Orcroga cnepyer, uTo ropuaumdeckue yumua Poccuiickoir ®epepanuu UMEIOT NpPaBo
n30uparb Ha JOJKHOCTh €IMHOJIMYHOIO HCIOJIHUTEILHOTO OpraHa TIpaXkKJaHWHA
MHOCTPAHHOT'O rOCY1apCTBa.

Bwmecre cnenyer uMeTh B BUAY, YTO T'€HEPATBbHBIN AUPEKTOP — €AUHOIUYHBIN
WCIIOTHUTENIbHBIN opra’ IOPUANYECKOTO auna, COIIACHO  TPYIOBOMY
3aKOHOJATENBCTBY SIBISIETCS PAOOTHUKOM JTOTO IOPUIMYECKOrO JIMIA W Ha HEro
pacIpoCTPaHSIOTCS Takue e TPeOOBaHUS 3aKOHOAATENbCTBA, KaK M Ha OOBIYHOTO
pabotnuka (ct. 275 TK PD).

Oco0eHHOCTH peryiupoBaHUS TPyAa pPaOOTHUKOB — WHOCTPAHHBIX TpaxkIaH
onucanbl B TI1. 50.1 TK PO u B ct. 13 ®enepansHoro 3akona ot 25.07.2002 Ne 115-®3
«O 1IpaBOBOM I0JIO’KEHUU MHOCTpaHHBIX rpaxkaaHd B Poccuiickoit denepanun».

Takum oOpa3oMm, [ACHCTByIOIEE 3aKOHOJATENhCTBO PXd He 3ampemniaeT
rpaxaanuny Pecryonmuku Kump 3aHSATH MOCT TeHEPAIbHOTO AMPEKTOpa BO BHOBB
CO3/IaHHOM IOPUJIMYECKOM JIMIIE, OJIHAKO IpU TaKOM Ha3HAYE€HUU HEOOXOAUMO
YYUTHIBaTh TPEOOBAHUS TPYAOBOTO M MUTPAIIIOHHOTO 3aKOHOIaTeNIbcTBa PO,

B cootBercTBHm co cT. 11 TK P® Ha Tepputopun PO npaBuiia, ycTaHOBICHHBIE
TPYIOBBIM 3aKOHOJIATE€IBCTBOM U MHBIMH aKTaMH, COJACPKAIIMMHU HOPMBI TPYAOBOTO
IpaBa, pacHpOCTPaHSAIOTCS Ha TPYAOBBIE OTHOIIEHUS C YYaCTHEM HWHOCTPAHHBIX
rpaxias, eciu uHoe He npeaycmorpeHo TK PO, npyrumu denepaibHbIMH 3aKOHAMU
WM MEXIYHApOAHBIM qoroBopoM Poccuiickoit deneparnmm.

B cuny cr. 13 TK P® ¢enepanbhbie 3aK0HBI M HHBIE HOPMATUBHBIC TIPABOBBIE
akThl PO, coneprkaiiiie HOpMbI TPYAOBOTO TIpaBa, ACHUCTBYIOT Ha Bceil Tepputopun PO,
€CJIM B 3TUX 3aKOHAX U MHBIX HOPMATUBHBIX MPABOBBIX aKTaX HE MPETyCMOTPEHO UHOE.

B 1. 49.1 TK P® omnpeneneHsl OCOOEHHOCTH PETyJIUpPOBaHUS Tpyda

IUCTAaHIIMOHHBIX paboTHHKOB, B 1. 50.1 TK P® — ocobGeHHOCTH peryimpoBaHUs
TpyAa PpaOOTHHUKOB, SBISIOLUIMXCS MHOCTPAHHBIMU Tpa)KIaHaMM WIM JUIaMu 0e3
IpaX1aHCTBA.

Cornacao ct. 312.1 TK P® Ha qucTtaHIIMOHHBIX PaOOTHUKOB PACTIPOCTPAHSIIETCS
NEUCTBUE TPYJOBOTO 3aKOHOJATENbCTBA W HWHBIX aKTOB, COAEPKAIIUX HOPMBI
TPYIOBOTO TIpaBa, C 0COOEHHOCTSAMH, ycTaHOBIIeHHBIMU TK P®.

B 10 xe Bpems cr. 312.3 TK P® mnpenycmarpuBaeT 0OO0S3aHHOCTH I10
obOecrieueHn0 paboTojaTenieM O€30MAaCHBIX YCIOBHH M OXpaHbl Tpyda s
JUCTAHIIMOHHBIX pa0OTHUKOB, padOTaOIIUX 32 npeaenamu PO.

N3 . 1 cr. 327.1 TK P® cnepyer, 4to B ciiy4asix, KOrjia TpyJOBbIE OTHOIICHUS
C MHOCTPaHHBIMU PAOOTHHKAMU PETYIUPYIOTCS MHOCTPAHHBIM MPABOM Ha OCHOBAaHUU
denepanbHBIX  3aKOHOB  WMJIM  MEXIyHapoIHbIX  goroBopoB P®d, mnpasuia,
YCTAaHOBJICHHBIE TPYAOBBIM 3aKOHOAATEIbCTBOM M HMHBIMU AaKTaMH, COJEp KallluMHU
HOPMBI TPYJIOBOTO MpaBa, HE PacIpOCTPAHSIIOTCS.

Takum 00pa3oM, 3aKJIIOYUTH TPYAOBOW JOTOBOP O MUCTAHIIMOHHOW pabore C
WHOCTpaHHBIM pabotHukoMm IlIBeimapum ¢ 1ETBIO OCYIIECTBJICHHUS TPYIOBOM
NeSITEILHOCTH 32 IpeiesaMu Tepputopuu PO He npeacTaBisieTcss BO3MOKHbBIM.
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Mexny P® u Typumedr orcyrctByer JloroBop, peryiupyronuid JaaHHBIN
BOIIPOC.

I. Cormacio 4. 2 cr. 13 ®3 or 25.07.2002 Ne 115-®3 «O mpaBoBOM
MOJIOKEHUM HWHOCTPaHHBIX TpaxnaaH B Poccuiickoit ®epepauun» pabotomarenem
ABIsieTCd (U3MYECKOe WM IOPUAWYECKOE JIUIO, IOJIyYUBIIEE B YCTAaHOBIEHHOM
MOpSIKE pa3pelleHre Ha MPUBJICYCHUE M UCIOJIb30BAHUE MHOCTPAHHBIX PaOOTHHUKOB
(3a UCKIIIOUEHHEM CITy4aeB, IPEIyCMOTPEHHBIX HACTOALIEH CTAaTheil) U MCIOJb3YIOIEee
TPYA HMHOCTPAHHBIX PAOOTHUKOB HA OCHOBAHMHU 3aKJIIOYEHHBIX C HUMH TPYIOBBIX
JOTOBOPOB.

Cornacno 4. 4 ct. 13 paboronarens U 3aka3uuk padboT (yClIyr) UMEIOT IpPaBoO
IPUBJIEKATh U UCIOJIb30BATh HHOCTPAHHBIX PAOOTHUKOB IPHU HAJIMYUHU pa3pelICHUs Ha
NpPUBJICUEHNE M UCIOJb30BAHWE HMHOCTPAHHBIX pPAOOTHUKOB, a WHOCTPAaHHBIN
IPaXJaHUH MMEET MPABO OCYLIECTBIATH TPYIOBYIO ACATEIBHOCTb B CIydae, €CIIA OH
JOCTHI BO3pacTa BOCEMHAJLATH JIET, NpPU HAJUYWU pas3pelicHuss Ha paboTy WU
IIaTeHTA.

T.e. ycHoBHSMM SBISAIOTCSA HAJIM4YME pa3pellieHUss Ha [PHUBJICUEHUE U
UCIOJb30BAHUE  WHOCTPAHHBIX  pPAa0OTHUKOB M JIOCTUXKEHHE  HHOCTPAHHBIM
rpaXJaHMHOM 18-J1eTHEero Bo3pacrta, HaJIMuue pa3peuieHus Ha paboTy WU IMaTeHTa.

2. BwmmonHenue »TUX yciaoBWHM aiis OexeHneB cormacHo m. 11 4. 4 ct. 13
ykazanHoro @3 He TpeOyercst 10 yTpaTbl UMM cTaTyca O€XEeHIa WM JIMIICHUS UX
cTaTyca OexeHIa.

3. TakuM TOKYMEHTOM Ha OCHOBaHUU 1. 4 ¢T. 13 n u. 1 c1. 2 O3 saBnsercs:

Pazpemenre Ha paboTy — NOKYMEHT, MOATBEPKIAIOIUI IPaBO UHOCTPAHHOTO
rpaxnaHuHa, npuOsBmiero B Poccuiickyio ®enepanuio B mopsake, TpeOyromem
IIOJIyYE€HUsI BM3bl, M JPYrMX KaTErOPHH MHOCTPAHHBIX TpPAXIAH B CIydYasX,
npenycMoTpeHHbix ®3, Ha BpeMEHHOE OCYLIECTBIEHHE Ha TeppuTopuu Poccuiickoit
denepanu TpyAOBOM AEATEIBHOCTH.

JlaHHBIN JOKYMEHT BbIAETCs TJIABHBIM YIIPABJICHHMEM I10 BONPOCAM MMIPALUU
MB/I.

[laTeHT — JOKYMEHT, NOATBEpXKIArOLMi B cooTBeTrcTBUUM ¢ D3 mpaso
WHOCTPAHHOTO TpakaaHWHa, mpuobIBIIero B Poccuiickyro denepannio B MOpsIKe, HE
TpeOyIoILeM MOTyYeHHs BU3bI, 32 UCKIIOYCHUEM OTENbHbBIX KaTerOPHid MHOCTPAaHHBIX
TpaXJaH B ClIydasx, IPEIyCMOTPEHHbIX HacrosmuM @DenepanbHbIM 3aKOHOM, Ha
BPEMEHHOE OCYILECTBIIEHHE Ha TeppuTopun cyoOwbekta Poccuiickoit ®enepaunu
TPYAOBOM AESATETLHOCTH.

JlaHHBIN JOKYMEHT BBIAETCs TJIABHBIM YIIPABJICHHMEM I10 BOIPOCAM MMIPALUU
MB/I.

4. Cornacho 4. 5 ct. 11 TK P® Ha Tepputopun P® npasuiia, ycTaHOBIIEHHBIE
TPYJAOBBIM 3aKOHOAATEIBCTBOM M WHBIMU AKTaMH, COACPXKAIUMMHU HOPMBI TPYZOBOIO
IIpaBa, pacHpOCTPaHSIOTCSA Ha TPYAOBBIE OTHOIIEHHS, B TOM YHCIE, C Y4acCTUEM
MHOCTPAaHHBIX TpaxJaH, JMIl 0e3 TIpakJaHCTBA, OpraHU3alMi, CO3JaHHBIX WU
YUPEKACHHBIX MHOCTPAHHBIMHM Tpa)KIaHaMH, JHULIAMH 0Oe3 TpakJaHCTBa JHOO € HX
y4acTHeM, MEKIYHAPOJIHBIX OPraHM3alMii M WHOCTPAHHBIX IOPUAMYECKHUX JIHIL, €CIIN
uHoe He mnpexycmorpeHo TK P®, napyrumu QenepanbHbIMH 3aKOHAaMHU WK
MEKTYHAPOIHBIM JOTOBOpOM PD.

HcknroueHuid, NpeayCMOTPEHHBIX 3TOM CTaThEW HET, CIIEIOBATENbHO, K
OTHOIICHHSAM IO YCJIOBHUIO TPYAA, OILIATE U OXpaHe TPpyJa MHOCTPAHHBIX T'PaKIaH, UX
COIMAJILHOMY 00€CIIEUEHUIO M CTPAXOBAHUIO OyJIET MPUMEHSATHCS POCCUHCKOE IPABO.

Hcxons u3 yciaoBuit 3amaun, WH>KeHEep M. ObUT HampaBjieH B KOMaHIUPOBKY 3a
IPaHMIly, Ha 4YTO YKa3blBaeT CpPOK TaKoro HampasileHUs. B ciaydae mnomaydeHus
MPOM3BOJCTBEHHBIX TpPaBM H TNPO(ECCHOHANBHBIX 3a00JIeBaHW PaOOTHUKAMH,
HaXOAALIMMHUCA B CIY>KEOHOM 3arpaHUYHON KOMaHIUPOBKE, NPUMEHSETCS IPaBO
CTpaHbl, HallpaBUBLIEH MOTEPIEBIIEr0O B KOMaHIUPOBKY. Bosmemenue ymepOa
MPOU3BOJUTCA MPCANIPUATUCM, OTKOMAaHAWUPOBABIIINM paGOTHI/IKa.
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CrnenoBaTenbHO, TPUMEHUMBIM OyaeT poccuiickoe mpaBo. M. Bumumo,
paccMaTpuBaTh J1eso OyIeT pOCCUICKUI Cy .

Xena M. noctynuia Ha paboTy B TOXKE NPEANPUIATHE, HAXOAACh TOJIBKO C HUM
B TPYIOBBIX OTHOIIeHUsX. CrenoBarenbHO, ucxons w3 npuHuuna lex loci laboris,
NPUMEHUMBIM TpaBOM OyJeT IMpaBO MecTa BBINOJHEHUS paboThl — IPaBO
MHOCTPAaHHOTO rocyaapcTBa. PaccmarpuBath aeno OyaeT HHOCTpaHHBIN CY/I.

Ucxons w3 ycnoBud 3amauu, rpaxaaHuH K. dgBiseTcs MOCTOSIHHO
npoxxuBaromuM B PD, MOCKOIbKY IIOCTOSIHHO IIPOKUBAET B I'. IpKyTCKe.

Cornmacio m. 1 4. 4 cr. 13 @3 ot 25.07.2002 Ne 115-®3 «O mnpaBoBOM
MOJIOKEHUM WHOCTPaHHBIX TpaxnaaH B Poccwuiickoit ®epepauun» paboromarens U
3aKa34uKk padoT (yciayr) MMEIOT MPaBO MPHUBJIEKATh M HMCIOJIb30BaTh MHOCTPAHHBIX
pabOTHUKOB TIpU HAJIMYMK pa3peUICHWs Ha TMPUBJICUCHUE U HCIOJIH30BAHHE
MHOCTPAHHBIX PAOOTHUKOB, 2 MHOCTPAHHBIN TPAKIAHUH UMEET MPaBO OCYIIECTBIATH
TPYIOBYIO JEATEIBHOCTh B Clly4ae, €CJIM OH JOCTHT BO3pacTa BOCEMHAIATH JIET, IPU
HAJIMYMU pa3pelieHuss Ha paboTy WM TMaTeHTa. YKa3aHHBIA TOpSAIOK He
pacmpocTpaHsieTcss Ha HWHOCTPAHHBIX TpaxJaH, B YaCTHOCTH, HA TOCTOSHHO
npoxuBaromux B PO.

CrnenoBaTenbHO, NEUCTBUS aIMUHUCTPALIMH MPEIIPUSITUS HEITPABOMEPHBI.

Kareropum nui, K KOTOpPHIM HE MpUMEHsSETCs OOIMi MOPSAOK BblAauu
paszpemieHui yka3zaH B 4. 4 cr. 13 @3 ot 25.07.2002 Ne 115-®3 «O mnpaBoBom
TO0JI0’)KEHUW MHOCTPAHHBIX rpakaad B Poccuiickoit denepannin.

ApOuTpakHbIil cyl HE MpU3HAET ceOs KOMIETEHTHBIM, €CIIH IO 3asiBICHUIO
CTOPOHBI  YCTAHOBUT, YTO MEXJIy CTOPOHAMH MPABOOTHOIIECHUS 3aKIIOYEHO
HCIOJHUMOE U IOPUAMYECKU ACMCTBUTEIBHOE COTJIAIIEHUE O PACCMOTPEHHMM CIopa
UCKITIOYUTENIBHO CYZIOM HHOCTPAHHOTO rOCy/1apCTBa.

[IpoporammonHoe cornamieHne OBLIO  HAMpaBIEHO HAa  YCTAHOBJICHHE
KOMITETEHIIMM MMEHHO MHOCTPAHHOIO Cy/la M Ha MCKJIIOUYEHHE KOMIIETEHIUH CYJIOB
WHBIX TOCYJIapCTB MO PACCMOTPEHUIO BO3HHUKIIETO MEXIY CTOPOHAMH CIOpPa, B TOM
YUCJI€ U KOMIIETCHIIMU apOUTpaKHBIX cynoB B Poccuiickoit denepamuu. [Ipu sTom
JAHHOE COIJIANICHHE HE HapyIIajdo UCKIIOYUTEIHbHYI0 KOMIIETCHIIUIO apOUTPasKHBIX
cynoB B Poccuiickoit denepainuu, yctaHoBIeHHYIO CT. 248 ATIK PO.

Ucxons u3 mpuHUMNA aBTOHOMHOCTH COTJIAICHUSI O TOPSJIKE pa3pelieHust
CIIOPOB 3asIBJIEHUE UCTIIA O HEJACHCTBUTEILHOCTH OCHOBHOTO JOTOBOpPA aBTOMATUYECKU
HE BJICUET 3a COOO0W OCIapuBaHUs JEHCTBUTEILHOCTH IPOPOTAIIHOHHOTO COTIIAIICHUS.

Mex 1y cTopoHaMH OTCYTCTBOBAI CIIOP O JIEHCTBUTEIBHOCTH MPOPOTALUOHHOTO
COTJIAIICHHUS.

VYuutbiBass Ha3BaHHBIE OOCTOATENBCTBA, MPOPOTALIMOHHOE  COTJIAlICHHE
SIBJISIETCS] UICTIOJIHUMBIM U IOPUUYECKU JEHCTBUTEIBHBIM.

[Ipu Hamuyuu NEHCTBUTENHHOTO MPOPOrallMOHHOTO COTJIAIICHUsI O Nepenade
criopa B KOMIIETEHTHBIH CyJ HWHOCTPAHHOTO TOCYJapCTBa apOUTPaXHBIA CyI IO
3asIBJICHHIO OTBETYMKA OCTAaBUT MCKOBOE 3asBICHHUE 0€3 pacCMOTPEHHs Ha OCHOBAaHUU
IIPUMEHMMOTI'0 110 aHAJIOruK 3aKkoHa I1. 5 4. 1 c1. 148 AIIK P®.

Jannas mo3uruss  moATBepkmaerca m. 6 MHGopManmMoHHOrO mHChMa
[Mpesumuyma BAC P® or 09.07.2013 Ne 158 «OO030p NpakTHUKU pPAaCCMOTPEHUS
apOUTPaKHBIMU CyJIaMU JIeJ1 C Y4aCTHEM HWHOCTPAHHBIX JIUI).

ApOUTpaXHBIN Cyll OCTaBUT HCKOBOE 3asBIICHHWE O€3 JBIDKEHUS, TaK Kak
yKa3aHHasl CIpaBKa HE SBJISETCA JOCTATOYHBIM JOKA3aTEIbCTBOM, MOJTBEPKIAIOIIUM
IOpPUINYECKHUN CTaTyC MHOCTPAHHON KOMITAaHHH.

B cuny cr. 1202 'K P® nuyHbIM 3aKOHOM IOPUJIMYECKOTO JIMIlA SIBJISETCS
MpaBO CTPaHbl, TAE€ YYPEKACHO IOPUAMYECKOE IHUI0. Takum oOpazoMm, B
MOJATBEPKJICHUE CBOEro0 CTaryca IOPUIMYECKOE JIMIO JOJDKHO IMPEICTaBUTh
HaJJIeXKAIMUM 00pa3oM yIOCTOBEPEHHBbIE OQUIIMANBHBIE JOKYMEHTBHl TOCYAapCTBa
MeCTa MHKOPHOPAIMU KOMIIAHWH, CBUJIETEJICTBYIOIINE O PETUCTPALIMU KOMIIAHUM U €€
CTaTyce Ha MOMEHT MOJa4ul UCKOBOTO 3asIBICHMUSI.
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Jloka3arenbcTBa, NOATBEPXKJAIOIIME  TOCTOSHHOE  MECTOHAXOXJEHHE
OopraHu3anvuun JIIsL ueneﬁ HEUIOFOO6JIO)K€HI/I}I, HEC SBJIAIOTCA JOCTAaTOYHBIMU
JI0Ka3aTeNbCTBAMHU ISl YCTAHOBJIEHUS €€ JIMYHOTO 3aKOHa WU IpolLecCyaabHOMN
neecriocobnoctu. Ilpu 3TOoM mo 3akoHomarenscTBY PecnyOnuku Kump nokymeHTH 0
perucTpanyy KOMIIAHUM U CIIpaBKa, MOJTBEPXJAIOLIas HAJIOrOBOE PE3UIEHTCTBO
KOMIIaHHH, HE ABJISAIOTCA TOXACCTBCHHBIMU.

Cormacho 4. 2 cr. 402 TTIK P® cynet B Poccuiickonn ®enepaunu
paccMaTpuBalOT Jefla C yYaCTUEM HHOCTPAHHBIX JIMI[, €CIM OpraHU3alHsA-OTBETUUK
HaxoauTcsa Ha Tepputopun Poccuiickoit denepanun WK Ipax JaHUH-OTBETYMK UMEET
MECTO KUTENbCTBA B Poccuiickon denepannu.

[Ipestomupyem, uto rpaxkaaHuH T. UMeeT MecTo xKuTenbcTBa B Poccum.

B nannom ciiyuae Hedreroranckuii pailoHHBIN CyJ] MPaBOMEPHO HMPUHSIT JIEJI0 K
CBOEMY MPOM3BOJICTBY, MOCKOJIbKY coriacHo cT. 24 TTIK P® rpaxnanckue nena,
MOABEOMCTBEHHBIE CyJlaM, 3a MCKIIIOUEHHEM Jell, MPEIyCMOTPEHHBIX CTaThsiMU 23,
25, 26 u 27 I'TIK P®, paccmarpuBaroTcsi palOHHBIM CYJOM B KaueCTBE CyJla MEPBOM
MHCTaHIMH. Jlena o JUIIEHUH POAUTENbCKUX IpPaB HE OTHECEHbI K MOJACYAHOCTH
JIPYTUX CYZOB, CJI€JOBAaTEIbHO PACCMAaTPUBAIOTCS PAOHHBIM CYJIOM.

Mexny Poccuern u Hpanom 3aximou€H JloroBop Mexay Pocculickoin
Oenepanueit 1 Mcnamckoit Pecnybnukoit Mpan o mpaBOBOM MOMOIIM M TIPABOBBIX
OTHOLICHUSX MO TpaXAaHCKUM u yrosnoBHbIM gnenam (Ilogmucan B r. Terepane
05.03.1996).

CornacHo cr. 4 JloroBopa mnpu OKa3aHMM IPABOBOM IOMOIIM YUPEXKIECHUS
JoroBapuBaromuxca CTOpPOH CHOCATCS JApPYyr € JPYrOM, B YacTHOCTH, Yepes
MunucrepctBo roctuumn  Poccuiickonn @enepauuu U MHUHHCTEPCTBO  HOCTHULIMU
Ucnamckoii Pecyommku Upan.

[opsanox yperynuposas ct. 8-10 lorosopa.

Cormacao m. 1 cr. 8 JloroBopa mpu HUCHOJHEHHH TOPYYECHHUsI OO0 OKa3aHUH
NPAaBOBOW IOMOIIM YUYPEKACHUE IOCTHIMU, K KOTOPOMY OOpalmieHo MopydYeHHe,
MPUMEHSIET 3aKOHOIaTENbCTBO CBOETO rocyaapcTBa. OaHaKO MO npoch0e yupexkIeHus,
OT KOTOPOI'O HCXOIUT MOPYYEHHE, OHO MOXET MPUMEHATH MPOLECCyaJbHblE HOPMBI
HorosapuBaronieiicas CTOPOHBI, OT KOTOPOW UCXOAUT MOPYUYEHHUE, TOCKOJIbKY OHU HE
IIPOTUBOpPEYAT 3aKOHOJATENBCTBY €0 FOCYAApPCTBA.

VYupexJieHus FOCTUIIMH - CYZbl, IPOKYpaTypa, HOTAPUAIbHbBIE KOHTOPBI U HUHBIE
yupexxaenuss apyroi JloroBapuBatomieiics CTOpOHBI, K KOMIIETEHIIMH KOTOPBIX
OTHOCATCS rpakaanckue aena (1. 2 ct. 1 Jlorosopa).

Cornmacio m. 3 cr. 8 JloroBopa, B ciiydyae MOJYYEHUSI COOTBETCTBYIOIIETO
XoJaTaiicTBa yupexkIeHHue I0CTULIMU, K KOTOpOMY OOpaIlleHO MopydYeHHUe, YBEJOMIISET
YUpEXKIEHUE, OT KOTOPOTr0 HMCXOAWUT IOPYYEHUE, O BPEMEHU U MECTE MCIIOIHEHHUS
nopy4yeHusi. M mocne BBINOMHEHUS MOPYYEHHUS YUPEKACHUE FOCTULUU, K KOTOPOMY
o0palieHo Mopy4yeHue, HalpaBiseT JOKYMEHTHI YUPEKIECHHIO, OT KOTOPOTO MCXOAUT
nopyuenue (1. 4 ct. 8).

Cornacno n. 1 cr. 9 JloroBopa 3ampaminuBaeMoe y4peKIEHUE OCYLIECTBIISIET
BPYYEHHE JIOKYMEHTOB B COOTBETCTBUM C IMpPAaBUJIAMH, JEHCTBYIOIIMMH B €ro
rOCyJIapCTBe, €CJIM Bpy4aeMble JOKYMEHTBI COCTABJICHBI Ha €r0 S3bIKE WM CHAOKEHBI
3aBEPEHHBIM IEpEeBOAOM. B Tex ciydasx, KOrja JOKYMEHTBI COCTABJICHBI HE Ha SI3BIKE
3ampammBaeMoil Jlorosapusatomeiicss CTOpOHBI WM HE CHAOXEHBI NMEPEeBOJOM, OHU
BpYyYaloTCsl IOJIy4aTesalo, €CId OH COorjlaceH I00pOBOJNBHO MX HpPUHATH. B ciyuae
HENPUHSTHS TAKOTO JOKYMEHTA BPYUYEHUE CUUTAETCS] HECOCTOSBILIMMCHI.

CrnenoBarenbHO, KOMHS MCKOBOTO 3asBIICHUS JOJDKHA OBITh IepeBeleHa.
[lepeBon nomxeH OBITH 3aBepeH. B MHOM ciydae, BpyueHHE MOXET OBITh NMPU3HAHO
HECOCTOSIBUIUMCH.

Cornacho 1. 2 ct. 9 JloroBopa B npock0e 0 BPYUEHUHU JOJKHBI OBITh YKa3aHBI
TOYHBIA aJpec TNoJydyaTesis W HAauMEHOBAaHHWE BpydyaeMoro JoKymeHTa. Ecmu
yKa3aHHBIH B MPOChOE O BPYUEHHH aJpec OKa3ajJcCs HENOJHBIM MM HETOYHBIM,
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3alpalluBacMoOe YYpPEKIECHHE B COOTBETCTBMM C 3aKOHOJATEIBCTBOM  CBOEIO
rocylapcTBa IPUHUMAET MEPBI ISl YCTAHOBJIEHUS TOYHOIO ajpeca.

[Topsimox mosyuyeHus: moaTBepkaeHus u3 HMpana permamentupoBan cr. 10
Horosopa. CornacHo €€ TOJOXKEHUSIM TOATBEPKACHUE BPYUYEHHUS JIOKYMEHTOB
oopmisieTcss B COOTBETCTBUM C IIPAaBUJIAMH, JEHCTBYIOUIMMU Ha TEPPUTOPUHU
3ampammBaeMoil Jlorosapusaromeiicss CTopoHbsl. B moaTBepkaeHUN IOIKHBI OBITh
YKa3aHbl BpEMsl I MECTO BpYUYEHHUS, a TAKIKE JIMLIO, KOTOPOMY BPY4Y€H JOKYMEHT.

Cornmacno m. «a» n. 1 cr. 19 JloroBop mexnay Poccuiickoit ®@enepanueii u
Typeukoit Pecriy0ukoi 0 B3aMMHOM OKa3aHUU TPABOBOM IMOMOIIH IO TPaXKIAHCKHUM,
ToproBeiM U yronoBHbIM gaenam (Ilommucan B 1. Ankape 15.12.1997) xkaxnas
HoroBapuBaromiasicas CTOpoHa MNPU3HAET W UCIOJHAET HAa CBOEW TEPPUTOPUU Ha
YCIIOBUSIX, MPEAYCMOTPEHHBIX HACTOSIIMM JlOrOBOpPOM, CIEAYIOLIME PpELICHMS,
BBIHECEHHBIE Ha TeppuTopun apyroii JloroBapuparormieiicss CTOpOHBI CyaeOHBIC
pemieHuss mo rpaxaaHckuMm pAenaMm. CoriiacHO m. 2 oA PELICHUSIMU MOHUMAIOTCS
CyneOHble pEelIeHUS MO TPaKIAHCKUM M TOPTOBBIM JIelaM, BBIHECEHHBIE IOCIE
BCTYIUIEHUS B CHIly HacTosero /lorosopa.

B cr. 20 [oroBopa yka3bIBaeTCsl MepeyueHb yCIOBUN, KOTOPHIE TOJDKHBI OBITh
COOJIIOJICHBI, AJISl TOTO, YTOOBI pelIeHUe ObUIO MPU3HAHO U UCIIOJIHEHO Ha TEPPUTOPUH
npyroit JloroBapusarorieiicst ctoponsl. [Ipe3toMupyem, 4To OHU COOJTIOACHBI.

Cornacho 1. 1 ct. 22 JloroBopa 3ampoc 0 NpU3HaHUHM U UCIIOJHEHUM PELIECHUs
HAaMpaBJIsIeTCd KOMIIETEHTHOMY yUpeKIeHHIo roctuiinu JloroBapusatomieiicss CTOpOHBI,
Ha TEPPUTOPUH KOTOPOH pEIIeHHE IOJKHO OBbITh HCIIOJHEHO, B COOTBETCTBHH CO
cratbeil 2 Hactosimero JloroBopa. CorjiiacHO CT. 2 UEHTPAJIbHBIMU OpraHamu I10
TpXJAaHCKUM fAenaMm  siBisitoTcst MunucrepctBa HOctunun  [loroBapuBarommxcs
CTOPOH. YupexaeHus roctunuu JoropapuBaronuxcs CTOPOH HAMPABISIOT APYT APYTY
3anpockl 0 npaBoBoil nmomou uyepe3 LlenTpanbnbie Opranel. LlenTpanbabsie Opransl
CHOCSITCSL APYT C APYTrOM HEMOCPEACTBEHHO.

Cornacho 1. 1 ct. 23 JloroBopa B OTHOLIEHUH IPOLIEAYPbI BBIHECEHUS PEILICHUS
O MPU3HAHUU W UCIOJHEHWH PEUICHUs, BBIHECEHHOrO B JApyroil /loroBapuBaroiiencs
CropoHe, mnpuMeHseTCs 3aKOHOAATeNnbCTBO JloroBapuBaromieiicas CTOpOHBI, Ha
TEPPUTOPUN KOTOPOM pEIIeHHE JOJDKHO OBITh HCHOJHEHO. T.e. poccHiickoe
IIPOLIECCYATIbHOE 3aKOHOAATENbCTBO.

Cornacuo n. 1 ct. 409 I'TIK P® pemenus MHOCTpaHHBIX CYJI0B, B TOM YHCIIE
pemieHrss 00 yTBEp)KIEHWHM MHUPOBBIX COTJIALICHHWH, MPU3HAIOTCS W HCIOIHSIOTCS B
Poccuiickoit ®enepanuu, €ciau 3TO MNPEAYCMOTPEHO MEXIYHAPOIHBIM JTOTOBOPOM
Poccuiickoit @enepanuu.

CornacHo 4. 1 ct. 415 I'TIK P® B Poccuiickoit @enepauuvl OpU3HAKOTCS HE
TpeOyrole BCIEACTBUE CBOETO COJEPXKaHMs JaTbHEUIIEro MPOU3BOJACTBA PELICHUS
MHOCTPAHHBIX CYJOB O PACTOPKEHUM WIM TMPU3HAHUU HEJCHCTBUTENbHBIM Opaka
MEXIy POCCUUCKUM TpakIaHMHOM U WHOCTPaHHBIM TPaXXIAHUHOM, €CIHM B MOMEHT
pPaccMOTpEHHS Jiea X0Ts Obl OJIMH U3 CYIPYroB MPOXKUBaI BHE TpenenoB Poccuiickoit
Denepanuu.

[Tox MITI mnoHuMaeTcss TOpPANOK paccMoTpeHuss u paspemieHus (1)
HallMOHAJIBHBIM CYJIOM (2) rpaskJIaHCKOTO Jelia, BO3HUKAIOMIETO U3 MPAaBOOTHOIICHHUS,
OCJIO’)KHEHHOT'O MHOCTPAHHBIM 3JIEMEHTOM, (3) IOPSAI0K COBEPUICHUS MPOLECCyaTbHBIX
JICUCTBUH W UCHOJHEHUS CyIeOHBIX ITOCTAHOBJICHUH M TIOCTAHOBICHHH JAPYIHX
OpraHoOB UHOCTPAHHOI'O FOCYJapCTBa.

Crnenuduka MEXKIYHAPOTHOTO TPAKIAHCKOTO TMporecca — OTCYTCTBYET
npobiemMa BbIOOpa TpaBa; CYAOMPOU3BOJICTBO BCErja OCYHIECTBIAETCS [0 HOpMam
POCCUICKOI0 IPOLIECCYaIbHOTO MIPaBa.

K cdepe MI'TI oTHOCAT cleayrOIIKe BOMPOCHI:

— ONpejesieHHe TMOJACYAHOCTHM B OTHOILIEHWUU [IeJl, BO3HUKAIONIMX IO
IPaXJIaHCKUM, CEMEHHBIM U TPYAOBBIM IMPABOOTHOIICHUSIM C HHOCTPaHHBIM (WU
MEXIYHAPOAHBIM) SJIEMEHTOM;
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— TMPOLIECCYyAIbHOE TMOJ0XKEHWE WHOCTPAHHBIX TPaXJaH M HHOCTPAHHBIX
IOpUJIMYECKUX JIMI[, @ TaKKE MHOCTPAHHOTO TOCylapcTBa (€ro AUIUIOMATHYECKUX H
KOHCYJIBCKUX TIPEACTABUTENCH) B CY/IE;

— YCTaHOBJICHHE COJICPKaHUSI MHOCTPAHHOTO MPABa;

— oOpameHue K WHOCTPAHHBIM CyJlaM C TIOPYYCHHSIMH O BpYyYCHUHU
JOKYMEHTOB M BBIIIOJHEHUU OTACIBHBIX IPOLECCYANbHBIX IEWCTBUN; HCIOJHEHUE
MOPYYECHUN NHOCTPAHHBIX CY/IOB;

— TpU3HAHWE W TPUHYAUTEIHHOE WCIOJHEHHE WHOCTPAHHBIX CYyJIEOHBIX
peLICHHUI;

— COBEpUIEHHUE HOTAPUAIIbHBIX JCHCTBUN;

— MpU3HAHWE WHOCTPAHHBIX apOUTPaKHBIX COTJIAIICHHH;

— paccMOTpEHHE CIOpOB B TOPSAIKE apOUTpaxa, — MNPHUHYIUTEIHLHOE
WCTIOJTHEHUE PEIICHUI HHOCTPAHHOTO apOuTpaxka.

Cornacuo cr. 11 Apburpaxunoro pernamenra KOHCUTPAJI mo6omy apoutpy
MOXKET OBIThb 3asBJIEH OTBOJ, €CIM HUMEIOTCS OOCTOSTENbCTBA, BBI3BIBAIOIINE
OIlpaBJaHHBIC COMHEHHUS B €ro OeCIpUCTPAaCTHOCTH MM He3aBucuMocTH. CTOpoHa,
HaMepeBarollascs 3asBUTh OTBOJ apOUTpPY, AODKHA HANpaBUTh YBeAoMJIeHHE 00
OTBOJIc B TeueHUe 15 mHeW mocje Toro, Kak OOCTOATEIhCTBA, YIOMSHYTHIE B CT. 11,
CTaJIM € U3BECTHBIMU.

YBenomsieHue 00 OTBOJE COOOIIAETCS BCEM JPYTUM CTOPOHAM, OTBOJAUMOMY
apoutpy u npyrum apoutpam. Takoe yBemomiieHHE 00 OTBOJE AOKHO COJEPkKATh
OCHOBaHUs A 0TBoAa. Ecnu B Teuenue 15 mHel ¢ maTel yBeOMIIEHHUS 00 OTBOJAE HE
BCE CTOPOHBI COTJIAIIAIOTCS C OTBOJOM WJIM €CJIM OTBOJMMBIM apOUTp caMm He
OTKa3bIBa€TCS OT JOJKHOCTH, CTOPOHA, 3asBISIONIAsl OTBOMA, MOXET IPOJIOJDKUTH
nporeaypy orBojaa. B Takom ciydae ona B TedeHue 30 mHEH ¢ AaThl yBEAOMIICHUS 00
0TBOJIe OOpaIaeTcs ¢ Mpoch00il 0 BEIHECEHUH PELICHUsI 00 OTBOAE K KOMIIETEHTHOMY
Oprasy.

Ecnu o mpocs6e kakoi-1nb0 CTOPOHBI KOMIETEHTHBIN OpraH ONpeneser, 4To
C YYETOM HCKIIIOUUTENBbHBIX OOCTOATENbCTB Jieja ObUIo Obl ONpaBIaHHBIM JIHIIEHUE
KaKoi-1100 CTOPOHBI €e MpaBa Ha3HaYaTh HOBOTO apOUTpa, TO MOCTE MPEIOCTABICHUS
CTOPOHaM M OCTaJbHBIM apOUTpaM BO3MOXHOCTH BBICKAa3aTh CBOE MHEHHUE
KOMITETEHTHBI OpraH MOXKET: a) Ha3HAYUTh HOBOTO apOUTpa WM 0) MOCIE 3aKPBITUS
CIIyIIAaHUW YMOJHOMOYHUTH JPYIMX apOUTPOB MPOJOJIKHUTH apOUTPa)k M BBIHECTH
moboe ompeneneHue WM apOuTpaxkHoe pemeHue. B cimyuae 3ameHsl apOuTpa
pazOupaTeabCTBO BO30OHOBIISIETCSI CO CTaauW, Ha KOTOPOW 3aMEHEHHBIM apOuTp
MPEKPATUI BBITIOMHATH CBOM (PYHKIIMH, €CITH TOJIBKO apOUTPaKHBIA CyA HE MpPUMET
nHoe pemrenue (ct. 13—15 Apbutpaxknoro perimamenta FOHCUTPAJI).

Crarpeii 239 AIIK P®, cr. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O
MEXIyHApOAHOM KOMMEpPYECKOM apOuTpake» (majgee — 3aKOH) MPEAyCMOTPEHBI
OCHOBaHUS ISl OTKa3a B NMPHU3HAHHWH WJIM MPUBEACHUH B HUCIOIHEHUE apOUTPaKHOTO
pelIeHus.

[IpenmeTom OIEHKU apOUTPAKHOTO Cy/la B PAMKaX PacCMOTPEHUs 3asBICHUS O
BbIIaY€ MHCIOJIHUTEIBHOTO JIMCTa HA MPUHYIUTENbHOE HCIOJHEHHE peIlleHus
TPETEMCKOro Cyla SIBISETCS COOMIONEHUE TPH €ro MPUHSITHH OCHOBOIIOIATAIONINX
MPUHIIMIIOB POCCHIICKOTO MpaBa, T. €. €ro OCHOBHBIX Hayal, KOTOpbIE O0JagaroT
VHUBEPCATbHOCTBIO, BBICIICH WMIEPATUBHOCTBIO W 0C000H OOIIeCTBEHHOW H
MyOJIMYHON 3HAUYMMOCTBIO, COCTaBISIIOT OCHOBY IIOCTPOEHHS 3KOHOMHUYECKOM,
MOJIUTUYECKOM, TPAaBOBOM CUCTEMBI TOCYAAPCTBA.

[TpyHIMIT 3aKOHHOCTU CYAEOHOrO aKkTa, BKJIIOYAIOUIMl B ceOs B IIMPOKOM
CMBICIE 3aKOHHOCTb, OOOCHOBAaHHOCTh, MOTHUBHUPOBAHHOCTb, OKOHYATEIHHOCTH
CyIeOHOro aKTa, SBISETCS OCHOBOIIOJIAralOIIUM TPUHIUMIIOM POCCHIMCKOrO TIpasa,
MOCKOJIbKY ~ TOJBKO TakuM CyAeOHBIM aKTOM  YCTAHABIMBACTCS  IMPaBOBas
OTpEACNIEHHOCTh CIOPHBIX OTHOLIECHUM U OMNpeNessioTCs B3auMHBIE IIpaBa U
0053aHHOCTH UX YYaCTHHKOB.
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B coorBercTBUM ¢ mpaBoBOil mo3uiueld EBpomeiickoro cyaa mo mpaBam
YelIOBEKa OCHOBAHUEM JIJISl HCIIOTHEHUS Cy/Ie0OHOT0 aKTa B MPUHYAUTEIHLHOM MOPSIKE
SBIIETCS BCTYIHUBIIEE B 3aKOHHYIO CHIIy OKOHYATeJIbHOE CyJeOHOEe pelleHne
(mpuHmun  res judicata ), cBuUIETENbCTBYIONMEE O (OPMHUPOBAHUU TIPABOBOI
OTIpeIeNIEHHOCTH IO CIOpHOMY Bormpocy (pemenue EBponeiickoro cyna mo mpaBam
YeNloBeKa 10 BOIPOCY NPHEMIEMOCTH kamobsl Ne 42600/05 «O00 “JIMHK OMJI
CII6” nmpotuB Poccuiickoit Deaepanun» ot 25 urons 2009 r.).

CornacHo cT. 28 3akoHa TPETEWCKHI Cyll pa3pellaeT CIop B COOTBETCTBUU C
HOpPMaMu MpaBa, KOTOPHIE CTOPOHBI M30pajy B KayecTBE MPUMEHUMBIX K CYIIECTBY
cropa.

B coorBerctBuM co cT. 32 3akoHa apOuTpakHoe pazOUpaTeILCTBO
MPEKPAMIAETCs] OKOHYATEIbHBIM apOUTPAKHBIM PEIICHWEM WM TOCTAaHOBJICHHUEM
TPETEHUCKOrO0 CyJa, BBIHECEHHBIM B COOTBETCTBUM C 1. 2 HACTOSIIIEH CTaThH.
ApOuTpakHoe pelleHrue TOJKHO CTaTh OOSI3aTENBHBIM Ui CTOPOH, B TPOTHBHOM
Ciydae B €ro MPUHYIUTEILHOM HUCIIOJTHEHHUH MOKET OBITh OTKa3aHo (cT. 36 3akoHa).

ApOutpakHoe penieHne T0HKHO ObITh MOTUBHPOBAaHHBIM (1. 2 cT. 31 3akoHa).
Bo Bcex cnydasix TpeTeickuil Cyl TPUHUMAET PEIICHUE B COOTBETCTBUU C YCIOBUSIMU
JIOTOBOpA U C YYE€TOM TOPrOBBIX O00BIYaeB, MPUMEHUMBIX K JTaHHOH caenke (1. 3 cr. 28
3akoHa).

[IpenwsBneHHOE K MPUHYAUTEIHHOMY HCIIOTHEHHUIO B PAMKaX HACTOSIIETO Jea
pemenne MAK ot 13 Hos0pst 2015 1. He ABISAETCS 3aKOHHBIM, TIOCKOJIBKY COJIEPKHUT
OomuOKy, TPHU3HAHHYI0O CaMHUM OpPraHOM, €ro TIOCTAaHOBUBIINM, HE SBISETCS
OKOHYATENIbHbIM, TOCKOJIBKY B YacTH, COAEprKalled OmMOKYy, U3MEHEHO YKa3aHHBIM
OpraHoOM, HEMOTHUBHUPOBAHHBIM, IMOCKOJIbKY B HEU3MEHEHHOM BAapUAHTE MPOTHUBOPEUUT
JIOTOBOPY CTOPOH.

IIpu Takux oOcrosiTenscTBaX ykazaHHoe pemienne MAK He coOTBETCTBYeET
MPUHIIMITY MPABOBOM OMpPENEIeHHOCTH M HE yCTaHaBIUBaeT OajaHC MpaB CHOPSIINX
CTOpPOH, a WCIOJHCHHE TaKOro pEIIeHUS B HEOKOHYATENHbHOW YacTH TMPUBEIET K
HapyIIEHUIO OCHOBOMOJAralolMX MPUHIUIOB pOCCHIICKOro mpaBa (IpUHLHMIIA
3aKOHHOCTH CyJI€OHOTO aKTa).

Pemienne MAK nomie’)kut 4acTUYHOMY MNPUHYAMTEIBHOMY HCIOJHEHUIO. B
9acTH B3bICKaHUs 0€3yCIOBHON (PpaHIIN3bI, YCTAHOBIEHHOW JOTOBOPOM CTPaXOBaHUS,
MPUMEHUTEIBHO K KOTOPOH pellleHneM MEXIyHapOJAHOI0 KOMMEPUECKOro apOuTpaka
NpaBoOBasi ONPECICHHOCTh B OTHOIICHUSX CTOPOH HE YCTAHOBJEHA (OTCYTCTBYET
3aKOHHOE M OKOHYaTeIbHOE penieHne), pemeane MAK ncrmogHeHn o He TTOIJICKHT.

Mexny Poccueir u JlatBuenn 3akmouéH «JloroBop wmexny Poccuiickon
Oenepanueir u JlarBuiickoit PecryOnmukoil O TpaBOBOM TOMOIIM W TPaBOBBIX
OTHONICHUSX IO TPAKIAHCKUM, CEMEHHBIM U YroioBHBIM Aenam» ([loamucan B r. Pure
03.02.1993).

Cormacho n. 1 cr. 21 JloroBopa mo HcKaM K IOPUAMYECKUM JIMIIAM,
KOMIIETEHTHBI CyAbl AoroBapuBaroImmxcs CTOpOH, €CIIM Ha TEPPUTOPUU JAHHOMU
CTOpoHBI HAXOAWTCS OpraH YIPaBJICHHS, MPEICTABUTENBCTBO IJMOO  (umman
opuandeckoro nuna. B ganHoM ciydae, dunmman puKCkKod (QUpPMbI HAXOIUTCS B
Poccun, cnenoBaTenbHO, pOCCUMCKUI CYl KOMIIETEHTEH PACCMOTPETh TAHHOE JIEIIO.

Cormacro 1. 2 4. 1 ct. 247 AIIK P® apoutpaxusie cyasl B PO paccmarpuBaroT
Jena 1Mo AKOHOMHUYECKHMM CHOopaM M JpYrue Jena, CBA3aHHbIE C OCYIIECTBICHHEM
NPEINPUHUMATEILCKO W WHOM OSKOHOMHMYECKOW JEATEIIbHOCTH, C Yy4YacTHEM
WHOCTPaHHBIX OpPraHU3alui, MEKIYHAPOIHBIX OpPraHU3alUid, THOCTPAHHBIX Tpa)aaH,
o 0e3 TpaXKIAHCTBA, OCYLIECTBISIIOIIMX MPEANPUHUMATENBCKYI0O M HHYIO
SKOHOMHYECKYIO NIeATeIbHOCTh, B CIlydae, €CIM OpraH YHpaBieHUs, (UInal WIN
MIPEACTABUTENBCTBO MHOCTPAHHOTO JIMIA HAXOAUTCS Ha Tepputopun PO.

Mexny cTOpoHaMH BO3HUKIM TPAHCTPAHUYHBIE KBA3UJEIUKTHBIE OTHOLICHUS
13 HEOCHOBATEJIBHOIO oboraiieHus. JJoroBop KOJUIM3MOHHBIX HOPM B ATOW YacTH HE
COJICP)KUT, CJIETOBATEIBLHO, POCCHMCKHUI Cyl OYyAeT pPYKOBOJICTBOBATHCS HOPMaMH
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POCCHIICKOTO MpaBa.

[Ipe3tomupyeM, YTO CTOPOHBI HE 3aKIIOYUIN COTJANICHUS O MPUMEHUMOM
mpaBe («Pwxckas ¢upma Ha 3ampockl HE OTBETHJIA U JICHBIM HE BO3BPATHIIAY).
Cormacuo m. 1 cr. 1223 TK P® k o00s3aTenbcTBaM, BO3HHKAIOIIMM BCJIEICTBUE
HEOCHOBATEIBHOI'O 00OTallleHus, IPUMEHSETCS MPaBo CTPaHbl, I71e 0OoralieHne nMeso
MecTo. B maHHOM cnyuae oOoramieHne WMENIOo MeCTOo Ha Tepputopuu JlatBuw,
MOCKOJIbKY CUET OBLII OTKPBIT Ha PIXKCKYI0 (pUPMYy U JIEHEKHbIE CPEACTBA MOCTYIHIN
Ha 9ToT cuéT. CremoBaTeNbHO, MPUMEHUMBIM OYIET JIaTBUNICKOE MpaBo (00 3TOM
ropoput u cT. 20 I'3 JIatBunm).

Cornacno mm. «b» m. 2 ct. I EBponeiickoii KoHBeHIIMM O BHEUIHETOPrOBOM
apoutpaxe (3akmouena B . XKenese 21.04.1961, Poccus ¢ 1962 r., ®pannus ¢ 1966
r.) TepMHUH <«@pOUTpaxk» oO0O03HauyaeT pa3dMpaTENbCTBO CHOPOB Kak apOUTpamH,
Ha3HAYCHHBIMH 10 KaXJIOMYy OTIAeiabHOMY 1neny (apoutpaxxk ad hoc), Tak wu
MOCTOSIHHBIMH apOUTPAXKHBIMU OPTaHaAMH.

CornacHo n. 3 cr. IV KoHBeHIIMU €ciu CTOPOHBI MPEIYCMOTPENIH IMEepenaTh
MOTYIIHE BO3HMKHYTh MEXIYy HMMHU CIIOpHI Ha paccMoTpeHue B apobutpax ad hoc,
COCTOSIIIMKA W3 €IUHOJUYHOrO apOUTpa WM U3 HECKOJIBKHX apOUTpOB, HO €CiIH B
apOUTPa)KHOM COTJIAIICHUH HE COJCPKHUTCA HEOOXOMUMBIX JJIsl OCYIIECTBIICHUS
apOUTPa)KHOTO MpoIlecca JaHHBIX, YIOMSIHYTHIX B IMyHKTE | HacTosIiel craTtbu (T.€. HE
Ha3HAUYMIM apOUTPOB, HE OMNpEIEeTH MECTO apOMTPaKHOTO Cy[da, HE YCTaHOBHIIU
MpOLEYpPY, KOTOPOM IOJKHBI MPUACPKHUBATHCS apOUTPBI) TO, €CIM CTOPOHBI HE
OPUIUIM K COTJIAIIEHUI0 HAa 3TOT CYET W C OrOBOPKOW OTHOCHUTENBHO CiIydas,
YKa3aHHOT'O B IMyHKTE 2, COOTBETCTBYIOLINE MEPHI OYAYT MPHUHATHI YK€ Ha3HAUEHHBIMU
apOUTPOM WK apOUTPaMHU.

Ecnu cTOpoHBI HE JOTOBOPHJIMCH O HAa3HAYEHUHM €JUHOJIUYHOIO apOuTpa WU
€ClTi Ha3HAYeHHbIE apOUTPBHl HE MOINIM JOCTHUTHYTH JOTOBOPEHHOCTH O Mepax,
KOTOPBIC JTOJDKHBI OBITh MPHUHSATHI, UCTEI] JOJDKEH OyneT oOpaTHThCS C MPOCKOOM O
NPUHATUH 3TUX MEp, B TOM CJy4ae, €CIi CTOPOHBI JOTOBOPHIIUCH O MECTE apOUTpaxa,
[0 CBOEMY BBIOOpY OO K MpelceAaTenaio KOMIIETEHTHOW TOProBOM majaThl MecTa
apOuTpa)ka, COIJIACOBAaHHOTO CTOPOHAMH, JMOO K TpEACeNaTeNio KOMIIETEHTHOMH
TOProBOM MajaTbl TOIO MECTa CTPaHbl OTBETUHMKA, B KOTOPOM Ha MOMEHT MOJauu
npockObl O Tmepefaue Jena B apOUTpaX OH MPOXKHUBAET WIM HMEET CBOE
MECTOHAXO0XKJCHHE; €CITU CTOPOHBI O MeCTe apOuTpa)xka HE JOTOBOPUIMCH, TO HCTEIl
MOXET OOpaTUThCS IO CBOEMY BBIOOpY JIMOO K MpeacenaTeNio KOMIETEHTHOU
TOProBOM ManaThl TOIO MECTa CTPaHbl OTBETUHMKA, B KOTOPOM Ha MOMEHT MOJa4u
npockObl O Tmepefade Jena B apOUTpaX OH MPOXKHUBAET WIM HMEET CBOE
MecTOHaxoXxJeHue, aubo Kk CrneuuaasbHOMY KOMHTETY, COCTaB U  XapakTep
JeSITeTbHOCTH KOTOPOT'0 ONpPEETICHBI B IPHIIOKEHUH K HacTosmeld KonBenum.

CrnenoBaTenbHO, TaKasi OTOBOPKA O pacCMOTPEHUH CIOpPOoB B apbutpaxe ad hoc
neiictButensHa. UM cnop mojuiexan pacCMOTpPEHHMIO B TakoM apOHTpake, a
apOutpaxHsiii cyq PO He koMIeTeHTEH.

Cormacio 1.1 cr. VI KoHBeHuuH O0TBOJ TroOCyJapCTBEHHOIO cyAa IO
HEMOJICY/IHOCTH, OCHOBAaHHBINM Ha HAJIWYUU apOUTPAKHOTO COTJIAIICHUS U 3asBICHHBIN
B TOCYJapCTBEHHOM CyJe, B KOTOPOM BO30YXJEHO [elI0 OIHOH U3 CTOPOH B
apOUTPa)KHOM COTJIAIlIEHUH, TOJKEH OBITh 3asBJICH IOJ YrpOo30M YTpaThl MpaBa 3a
MPOIMYCKOM CpPOKa /10 WJIM B MOMEHT NPE/ICTABICHUS BO3PAKEHHI 110 CYIIECTBY MCKa B
3aBHCHMOCTH OT TOTO, PACCMaTPHUBAET JIM 3aKOH CTPaHbI Cya TaKOW OTBOJ KakK BOIIPOC
MPOIECCYaTbHOTO MIIM MaTEPUATIbHOTO MpaBa.

Cormacao m. 5 4. 1 cr. 148 AIIK P® ApOutpaxkHslii CyJ OCTaBIsSE€T HCKOBOE
3asBIICHHE 0€3 PaCCMOTPEHUs, €CIIH MOCTe ero NMPUHATUS K MPOU3BOACTBY YCTAHOBHT,
YTO UMEETCSI COTJIallIeHHE CTOPOH O PACCMOTPEHHUH JJAaHHOTO CIIOPa TPETEHCKUM CYAO0M,
ecny J1100ast U3 CTOPOH HE MO3Hee JTHS MPEICTABICHHUS CBOETO MEPBOTO 3asBICHUS 110
CYHIECTBY crmopa B apOWUTpPa)kHOM CyJ€ IEpBOM MHCTAHIUU 3asBUT IO HSTOMY
OCHOBAHHIO BO3pa)KEHHE B OTHOUICHWH PACCMOTPEHUS Jeja B apOMTPaKHOM CyJe, 3a
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UCKJIIOYCHUEM CITy4aeB, €CIM apOMTPaXHBIH CyJ YCTAaHOBHUT, YTO 3TO COTJIAIICHHE
HE/ICHCTBUTEIBHO, YTPATHIIO CHITY WJIM HE MOXKET ObITh HCIIOJIHEHO.

B nmanHOM ciydae OTBETYMK 3asBWJI BO3PA)KEHHE B OTHOILICHUE PACCMOTPEHHUS
CIOpa B TOCYIapCTBEHHOM apOuTpakHoM cyzae. CienoBaTenabHO, apOMTPaXKHBIA CyI
P® nomkeH ocTaBUTh HMCKOBOE 3asBICHHE 03 PACCMOTPEHHS, @ CTOPOHBI JOJDKHBI
IPUHATH MEPBI K PACCMOTPEHUIO CIIOpa B opsiike apouTpaxka ad hoc.

ApOuTtpakHoe coramieHue (apOuTpakHash OTOBOPKA), BKJIIOYEHHOE BO
BHEIIHEOKOHOMUYECKYIO  CHIEJIKY, AaBTOHOMHO, T.€. €ro JEHCTBUTEIBHOCTh B
OOJIBIIMHCTBE CIy4aeB HE 3aBUCUT OT JEHCTBUTEILHOCTH OCHOBHOTO JIOTOBOpA U OHO,
KaK MPaBUJIO, PETYIUPYETCS MHBIMU HOpMaMHU MpaBa, HEKEIN OCHOBHOM JOIOBOD.

Cormacuo 1. 11 ct. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pen. ot 30.12.2021)
«O  MeXIyHapOIHOM KOMMEpPYECKOM apOuTpake» TMpH IepeMeHe JHla B
00s13aTeNbCTBE, B OTHOIIEHHWH KOTOPOTO 3aKIIOYEHO apOUTpakHOE CorJjallleHue,
apOUTpa)kHOE COTJIALICHUE JACHCTBYET B OTHOUICHWU Kak IMEPBOHAYAIBHOTO, TaK M
HOBOTO KPEUTOpPa, a PAaBHO KaK MEpBOHAYAIBHOIO, TAK M HOBOTO JOJKHUKA.

Buas! apOUTpaskHBIX COTTIAIICHHINA:

1. ApOutpakHas OroBOpka. OJTO OJIHO W3 YCIOBUM, COCTaBHas 4YacTh
MEXIYHApOAHOIO KOMMEPYECKOI0 KOHTpaKTa. Bkirouaercs B €ro TEKCT Ha CTaauu
pa3paboTKH, MOAMMUCAHMS, OOpAIIeHO B Oy IyIIee, HOCUT MEPCIEKTUBHBIA XapaKTep.

2. ApOuTpaxHbId OTOBOp. OTO OTAEIBHBII OT KOHTpPaKTa JOKYMEHT,
BBIPKAIOIINI HAMEPEHUsI CTOPOH OOPATHTHCS B TPETCHCKUM CyH. 3aKJIIO4aeTcs 10
BO3HHUKHOBEHHS CIIOPA, HOCUT MEPCIEKTUBHBIN XapakTep.

3. ApOuTpakHbli KOMIIPOMHUCC WJIA TPETEHCKas 3amuch. IJTO OTIEIHLHOE
COrJIAllleHWe O TIeperaye B apOUTpak yxke Bo3HuUKIIero cmopa. Hocut
PETPOCIIEKTUBHBIN XapaKTep.

Cornacno 1. 1 cr. 384 'K P®, ecnu nHoe He MPEIyCMOTPEHO 3aKOHOM HIIM
JIOTOBOPOM, IPAaBO MEPBOHAYAIBLHOTO KPEIUTOpa MEPEXOJUT K HOBOMY KpPEAUTOPY B
TOM 00BEME U Ha TeX YCJIOBHUAX, KOTOPBIE CYIIECTBOBAIM K MOMEHTY Iepexo/ia Mpasa.
B yactHOCTH, K HOBOMY KpPEAUTOPY MEPEXOIAT MpaBa, 00ecreynBaloie HCIIOIHEHNE
00513aTeNbCTBA, a TAKXKE JPYrue CBA3aHHBIE ¢ TpeOOBaHMEM IpaBa, B TOM YHCIIE IPaBO
Ha mpoueHThl. ClieoBaTeNbHO, MPEAbABICHUE HCKAa B 3aIIMTY HApYIICHHBIX IpaB
npeacTaBisier co0Oi OJHY M3 COCTaBHBIX YacTel coaepikaHUs mpaBa TpeOOBaHMS,
00€eCIIeYnBarOIIEro UCIIOJIHEHNE 00s13aTEIbLCTBA.

Cormacio n. 1 cr. II KonBenmuu OOH o npusHaHMM M TpUBEJEHUU B
HCIIONHEHNE MHOCTPAHHBIX apOHTpaXHBIX pemrenuii (3akmoueHa B r. Horo-Mopke B
1958 1.) (Poccus ¢ 1960, CIIA c 1970), kaxnoe [doroapusaromeecs ['ocymapcTBo
MPU3HAET MUCbMEHHOE COTJIAalIeHHEe, 0 KOTOPOMY CTOPOHBI O0S3YIOTCA MEepeaBaTh B
apOUTpak BCe WIN KaKue-I1M00 CHOpHI, BOZHUKIINE WM MOTYIHE BO3HUKHYTh MEXKIY
HUMHU B CBA3H C KAKUM-JINOO KOHKPETHBIM JOTOBOPHBIM WJIM MHBIM IIPABOOTHOIICHUEM,
00BEKT KOTOPOT'O MOXKET OBITh MIPEIMETOM apOUTPAXKHOTO pa3OMpaTEeNbCTBA.

CornacHo 1. 3 cyn JoroBapusaronierocst ['ocynapcrBa, €ciy K HeMy MOCTYIAeT
UCK TI0  BOMNpPOCY, IO KOTOPOMY CTOpPOHBI  3aKJIIOYWINM  COIJIAIICHHE,
MpeAyCMaTPUBAEMOE HACTOAIIEH CTaTheW, MOJDKEH, MO MpOochOe OJHONW W3 CTOPOH,
HaNpaBUTh CTOPOHBI B apOMTpaXK, €CIM HE HAMIeT, YTO YNOMSIHYTOE COIJIAIICHUE
HEJEMCTBUTENIBHO, YTPATHIIO CUITY WM HE MOKET OBITh UCTIOJTHEHO.

Cornmacuo m. 5 cr. 148 AIIK P® apOutpaxHblii cyx OCTaBIIIET HCKOBOE
3asiBieHHEe 0€3 pacCMOTPEHMsI, €CJIU MOCIe ero MPUHATHS K MPOU3BOJICTBY YCTaHOBUT,
YTO UMEETCSI COIVIAIEHUE CTOPOH O PACCMOTPEHHUH JJAHHOTO CIIOPA TPETEUCKUM CYAOM,
ecyy Jiro0asi U3 CTOPOH HE TO3/HEe JIHS MPEACTABICHUS CBOETO MEPBOro 3asBIICHUS 110
CYIIECTBY CHOpa B apOUTpaXHOM CyJe NepBOil HHCTAHIMH 3aiBUT IO 3TOMY
OCHOBAHUIO BO3paXCHHE B OTHOIICHWU PACCMOTPEHHUs Jieja B apOUTpakHOM CyIe, 3a
UCKJIIOYEHUEM CIIy4aeB, €CIM apOUTPaXXHBIH CyA YCTaHOBHT, YTO 3TO COIJIAIICHUE
HEJEMCTBUTENIBHO, YTPATHIIO CUITY WM HE MOKET OBITh UCTIOJTHEHO.

CrnenoBatenbHO, POCCUHCKHN apOUTPaXHBIM Cy/J OCTaBHT 3asiBIeHHE 0e3




172

paccMOTpeHHs (TOJIBKO €CJIM 00 ATOM 3asiBUT OTBETUYWK). Eciu Takux BO3pakeHH HET,
TO apOuTpaxHbIil cyn PO paccMaTpuBaeT 1eio 1o CymecTBy.

B nyHkTte 54 KOHTpakTa COIEPKHTCS  apOMTpa)KHOE  COTJIAIllCHHUE,
OTIpEeICTISIONIEE MOACYAHOCTh CIIOPOB M3 KOHTpakTa B CTOKIOJIBMCKOM apOUTpake C
MIPUMEHEHUEM HOPM MaTepHuasbHOro npasa [lIBennn.

Hcxons w3 ycnoBuid 3a1auu, TOTHOMOYHBIMU MPEICTABUTENSIMA CTOPOH OBLIO
MOAMNMCAHO JOIMOJIHEHUE K KOHTPAKTY, COIVIACHO KOTOPOMY CHOpbI M Pa3HOIIACHS
paspematoTcss  apOWTpaxkHBIM cyAoM cyowekra Poccuiickoit  ®Denmepanuu B
COOTBETCTBUM C YCTAaHOBJEHHOW 3aKOHOAATENbCTBOM Poccuiickont ®enepaunn
poLeaypoi. ITo OBUIO HOBOE apOUTPaKHOE COTJIANICHUE, N3MEHUBIIIEE TTOJCYTHOCTh
KOHTpPaKTa, U OTMEHUBIIEE 1. 54.

CrnenoBarenbHO, POCCUUCKHN cyn OyaeT KOMIIETEHTHBIM PacCMOTPETh ATO

JIEJI0, IPETISITCTBUN JIsl 3TOTO HET.

3amanune Ne 1

Ha uHTeHCHBHOE pa3BUTHE COBPEMEHHOI'0 MEXKIyHApPOJHOT0 YaCTHOTO MpaBa
OKa3bIBAIOT BIIMSIHHAE TaKHue O0OBEKTHUBHBIE (haxTopbI COBPEMEHHOM
JNEHCTBUTEIHLHOCTH, KaK TJ00adu3aiys MHUPOBOTO COOOIIECTBA, MPOSBISIONMIASICS
OpexJe BCEr0 B HWHTEPHALMOHAIM3AIMUA XO3SIMICTBEHHOW KU3HH, YCHIICHUH
MUTpAIMK HAceJIeHUs Ha (pOHE MPOIIECCOB MHTETPAIMU, HAYYHO-TEXHOJIOTUYECKOTO
pa3BUTHS, TYMaHU3AINH OOIIECTRA.

[IpuBeauTe KOHKPETHBIE MPUMEPHI BIHSHUSA MEPEUHUCICHHBIX W APYTUX
M3BECTHBIX BaM (PAKTOPOB HA Pa3BUTHE M MOJUDHUKAIINIO MEXTyHAPOTHOTO YACTHOTO
npana.

3amanue Ne 2

CocraBbTe cXeMy WK TaOJIUIy, B KOTOPOW OYAyT OTpa)K€HbI CBSA3b U OTIUUHUS
Hopm MUIl u MIIIIL. TlpoBoas muddepeHunanyo, onupalTech Ha pas3IUnyHbIC
KpUTEpUH, €€ OOYCJIOBIMBAIOLIUE: TPEIAMET, METOJA, OOBEKT peryJupoBaHMUs,
CyOBEKThI, UCTOYHUKH, chepa NEeUCTBHS, OTBETCTBEHHOCTh, CIIOCOOBI Pa3peIieHUS
CIIOpOB.

3amanue Ne 3

OuneHuTe NPUBEACHHBIE CHUTyallMHd C TOYKM 3pPEHHS BO3MOXHOCTH HX
yperyiunpoBanust Hopmamu MUII:

a) MaccoBoe 3arps3HeHue MHauiickoro oxeaHa B pe3yJbTaTe IEPEBO3KU
HE(PTENPOAYKTOB;

0) 3ammra HapymeHHbIX mpaB Poccuiickoit ®enepamuu B cdepe
MPEINPUHUMATENBCKON U UHOW SKOHOMHUYECKOU JIESITETbHOCTH;

B) BbIpa0OTKA €IMHBIX MOJIX0/I0B B 00phOE C OTMBIBAHUEM JIEHEKHBIX CPEJICTB,
NOJIYYEHHBIX IPECTYITHBIM IIyTEM;

r) caMMuT Gopyma «Aszus — EBpomnay;

1)  OTHOLUEHWS,  BO3HUKAIOIIME  MEXAY  TIpPY300TIPABUTEISIMU U
IPy30I0Jy4aTessIMA TIPU  OCYILIECTBICHUU CYAOXOACTBA HAa BHYTPEHHUX BOJHBIX
nyTsx Poccuiickoit @enepannu;

€) 3aKJII0YEHUE KOHTPAKTA MEX]y POCCUHCKON OpraHu3aluei u Kopropaiuein
CIIIA na noctaBky 000py/10BaHHUS;

) Opak MeXIy rpakJlaHaMH JIBYX pa3HbIX rOCY/1apCTB.
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3amanue Ne 4
KakoBo coOTHOIIEHHE MOHITUHN «MEKITYHAPOIHOE MPABO» U «MEKITYHAPOIHOE
YaCTHOE MPaBo»?

3ananue Ne 5
Yro moHMMAarT MOJ METOAOM MpaBoBoro peryiaupoBanuss B MUII? Kakwue
MeTOo/1bl ucnoJib3yrorcst B MUII?

3amanue Ne 6
Kakwne npuniumnel cymecrsyror B MUII?

3amanue Ne 7

[lo 3aknr04eHHOMY KOHTPAKTy ofHa u3 ¢pupmM ['epmannn o0s3a1ach NOCTABUTh
POCCHUICKOMY aKIIMOHEPHOMY OOIIECTBY YCTAHOBKY IO TiepepaboTke Kode, a
JU3UHroBasi KoMranus ['epmaHun — ¢uHaAHCHpOBaTh 3Ty MocTaBKy. IlepeBo3Ky u
MOHTaX 000pYJI0BaHUS TOJDKHA ObLTa OCYIIECTBIIATH aBcTpuiickas pupma. Bompocsr
IOPUCIAUKIIMA TIPU PACCMOTPEHUU BO3MOXKHBIX CIOPOB O INPHUMEHHMOM IIpaBE B
KOHTpakTe He oroBapuBayinch. Poccuiickoe AO oka3ajock B 3aTPyJHUTEIBHOM
(MHAHCOBOM TIOJIO)KEHUU M BCKOpE IOCJIE€ OKOHYAaHHS MOHTa)Ka OTKa3aloCh OT
IPOAODKEHUS pabOT U KOHTPAKTA B LIETIOM.

[lo pemieHn0 pOCCUUCKOTO apOUTPAKHOTO cyja ¢ poccuiickoro AQO B3bICKaHbI
JEHEKHbIE CYMMBbI JJIsi BO3MEILEHUSI MOHECEHHBIX KOHTpareHTamu YObITKOB. Cya
pyKoBoACTBOBajca mpu 3ToM Hopmamu cT. 1211 T'K P®, cooTBeTcTByrOmmMu
Hopmamu ['K Actpun u I'TY I'epmannn, OOuUX yCIOBUI 3KCIIOPTHBIX MOCTABOK U
MOHTaxa MamuHHOro oobopynosanuss EDK (Kenea, 1957 r1.). Bomnpocs
IOPUCIUKINH pelIaIuCh CyA0M Ha ocHOBaHUU HOpM AIIK PO.

Kakue MCTOYHMKM MEXIYyHApOJHOIO0 YaCTHOIO IpaBa HCIOIb30Bajl CyJI MPHU
pa3peuienun aena? Kakoa ux uepapxus?

3aganue Ne 8

Mexnay MWcrinom (poccuiickoe OOO) u  OtBeTunkoM (aMepUKaHCKas
KOMITaHHUsI) ObLJT 3aKJII0YEH JOTOBOP CTPOUTENBHOrO nojapsaaa (naisee — Jlorosop). B
CBs3u C HapyuieHueM OTBETYMKOM 00s3aTenbcTB 1Mo JloroBopy, CBSI3aHHBIX CO
cpokamu Ux ucnosiHeHus, Micren, pykoBoactBysicb Hopmamu ['K P®, nogan 8 MKAC
npu TIII P® 3asBineHrne o0 B3bICKAHMM C OTBETYMKA (AMEPUKAHCKOM KOMITAHHH)
CyMMBbI aBaHCA, BBIIUIAYEHHOI'O MO 3aKIIOYEHHOMY MEXIy CTOpoHaMH JloroBopy
CTPOUTENBHOTO MOAPAJIA, & TAKIKE MPOIEHTOB 32 MOJb30BAaHUE UYKUMU JICHEKHBIMU
cpenctBamu. OTBETYMK TIPOCHUI COCTaB apOUTpaka TMPU BBIHECCHUH PEIICHUS
pykoBojctBoBaThes [Ipunnunamu YHUJIPYA, a Ttakxke nonoxxenusiMu KoHBeHIIuU
OOH o noroBopax MeXIyHapOJIHOW KyIUIU-Tipojaxku ToBapoB 1980 r. (manee —
Benckas konBeHuwmsi). Mcrenr npotuB mnpumeHeHuss M BeHCKOW KOHBEHIMH, U
[Tpunuunos YHUIPY A Bo3zpaxan u npocust MKAC npu TIIII P® He npuMeHsATHh X
IIPU pa3pelieHuu cropa, Tak Kak CTOPOHBI HE IOTOBapUBAIUCH 00 UX MPUMEHEHUH.
Croponsl B m. 13.3 JloroBopa mNpeaycMOTpPENUd, UTO «3aKOHOJAATEIbCTBO (TIPaBo)
Poccurickonn  depepaun  OpUMEHSETCS KO  BCEM  OTHOILUIEHUSM  CTOPOH,
BO3ZHMKAIOIIMM B TpOLIECCe MOANMCAHUS U UCTIONHEHUs JloroBopa, a Takke K JH00bIM
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CIopaM U Pa3HOIVIaCUsIM, JJHOOOr0 pojla  HCKaM, NPETEH3UsIM WU TpeOOBaHUAM
BO3HUKAIOIMM U3 JloroBopa WM B CBSI3U C HUM JIMOO MHBIM 00pa3oM CBSI3aHHBIM C
JOTOBOPOM, B TOM YHCJIE KAacCalOIIUMCS 3aKJIIOYCHMs, WCIOJHEHUS, HApYILICHUS,
IIPEKPALLEHNS WIM HEAEHCTBUTEIBHOCTH J[oroBopay.
Kak BBl Tymaere, kakoil BApuaHT MPUMEHUMOTO MpaBa B JaHHOM ciy4ae Oyaer
BepHBIM? U Kakye HCTOYHUKH ITpaBa CJeAyeT NPUHSIThH Cyly BO BHUMAaHHUE?

3amanue Ne 9
YT0 MoOHUMAIOT 1o ucTouyHnkamu B MUI1?

3amanue Ne 10
Kaxkue OviBaroT Buasl ncTouHnkoB B MUIT?

3amanue Nell
KakoBa uepapxus ncrounnkos B MUII?

3amadue Ne 12
Kak cyn ycranaBimBaeT comepkaHiue HOPM HHOCTPAHHOTO TpaBa’?

3ananue Ne 13

Mexny 6emopyccKoil 1 pOCCHICKONM KOMITAHUSMHU 3aKII0UYEH JIOTOBOP apeHIbI.
B cooTBeTcTBHM C €ro yCJIOBHUSIMH POCCHICKasi CTOpOHa o0s3anach MPeIoCTaBUTH
0esopyccKoi CTOpOHE B apeH1y camojieThl. CTOPOHBI BKIOYWINA B JIOTOBOP MYHKT O
TOM, 4YTO BOIIPOCHI, HE YPETYJIUPOBAHHBIE JOTOBOPOM, PETIAMEHTHUPYIOTCS HOpMaMu
rpakJIaHcKkoro 3akoHojarenbctBa P®d. Poccuiickas kommnanus oOpatuiiach B
apouTtpaxupli cyq P® ¢ uckoM K O€IOPYyCCKOW KOMMIAHUU O B3BICKAHUM
3a/I0JDKEHHOCTH 110 IOTOBOPY apeH/Ibl, 000CHOBBIBasi CBOM TPeOOBaHUS CChLIKAMH Ha
MatepuanbHoe mpaBo Poccuiickoit ®enepanuu. OTBETUYHK K€ CUYUTAET, 4YTO
IIPUMEHUMBIM SIBJISIETCS MPABO benapycu, MOCKOJIbKY UCIOJHEHHUE JOTOBOPA MMEIJIO
MECTO Ha €€ TEPPUTOPHH.

Mosket nu apoutpaxusiii cyn PO paccmarpuBath qaHHBIN criop? Y cTaHOBUTE
IIPUMEHUMOE IIPABO.

3anganue Ne 14

Opranuzanusi CaoBakvy BBIMOJHUIA TOCTAaBKY 000pYA0BaHUS B KOHTPAKTHBIE
cpoku. Poccuiickoe AO «Mwupormomn», noixy4uB ToBap, ero He oratuiio. [loctaBumk
B COOTBETCTBUHM C apOUTPaKHON OTOBOPKOM 0OpaTUIICS B POCCUUCKUN apOUTPaKHBII
Cyl C UCKOM O B3bICKAHHMM CTOMMOCTH TOBapa W MPOLIEHTOB, pacyeT KOTOPbIX
OCYILIECTBUJI IO HOPMaM CBOETO IpaBa.

[Ipu paspenieHun crnopa OTBETYHK, TPU3HABAS 3a0JKEHHOCTh 10 KOHTPAKTY,
ocrapyBajl METOJMKY pacueTra MNpOLEHTOB MO HOpMaM HMHOCTpaHHOro mnpasa. OH
YTBEPKJIaJl, YTO MPOIEHTHI JOJDKHBI OBITh PACCUYUTAHBI MO HOPMaM POCCHUUCKOTO
mpaBa, Tak KaK MECTOM PAacCMOTPEHHUS CTopa CTOPOHBI M30paiu apOUTPaKHBINA CY
P®.

O3Hauvaer 7M1 BBIOOP CTOPOHAMH B KauyeCTBE MeECTa PACCMOTPEHHUS CIriopa
apoutpakHoro cyga P® aBroMarnyeckoe TMOJYMHEHUE OTHOIICHUN CTOPOH
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poccuiickomy npaBy? KakuMu  3aKOHOAATENbHBIMA  YCTAHOBJICHUAMHU
OyJeT pyKOBOJCTBOBATHCA apOUTPAXKHBIN CyJ IPU BHIOOPE MPUMEHHUMOTIO ITpaBa’?

3amadue Ne 15
Yr0 Takoe KOJLUTU3Us?

3amanue Ne 16
KakoB cocTaB KOJUTM3HOHHON HOPMBI?

3amanue Ne 17
Kak ocymiecTisieTcst TOJJKOBaHWE KOJJTU3MOHHOM HOPMBI?

3amanue Ne 18
Uto Takoe d¢opmysa NpUKpEryieHus W Kakue BuAbl mOpuBszok B MUII
BBIJICTISIIOT?

3ananue Ne 19

B cBA3M ¢ TEM, YTO POCCUIUCKUM XO3SIMCTBEHHBIM MAPTHEPCTBOM HE B ITOJIHOM
o0beMe OB OIUTAYeH TOCTABJICHHBIN MO JIOTOBOPY TOBAp, MHOCTPAHHAS] KOMITAHUS
obpatunack B apoutpaxubiii cyn P®. Jlnsa moaTBepKAeHUS CBOETO HOPHUIMYECKOTO
CcTaryca MHOCTPAaHHAas KOMIIAHUS IPEICTABUJIA B CYJ KCEPOKOIHUHU YUYPEIUTEIbHBIX
JIOKYMEHTOB, 3aBEPEHHBIC €€ IeYaTbld, W BBIIUCKY M3 TOProBOr0 peecTpa
PecniyOnuku ManbTa IBYXJeTHEH TABHOCTHU, K KOTOPOM OBLI MPHUIIOKEH arOCTHIIb,
BbllaHHbIM B IlIBerun. IlpunoxkeHHbIM K BBIIMUCKE W3 TOPrOBOTO peecTpa
PecnyOnukun ManpTa amnocTWiib HE COOTBETCTBOBAJ  yJIOCTOBEPSIEMOMY UM
nokyMeHTy. Kpome Toro, mpeacraBieHHbIE IOKYMEHTBI HE TIEPEBEAECHBI HA PYCCKUM
A3BIK.

[Ipumer nm apOutpaxssiii cyn Poccuiickoit ®enepanuu BbIIEHa3BaHHbBIE
nokyMeHThI? OOOCHYITE CBOM OTBET.

3aganue Ne 20

B cB3M ¢ HeHaIeKalmM HCIOTHEHUEM POCCHMCKUM  HEMyOJMYHBIM
aKIIMOHEPHBIM OOIIECTBOM 0053aTE€NLCTB M3 JIOTOBOPA MEXKIYHAPOIHOW KYIUIH-
IIPOJIaYKU TOBApOB KOMITaHMS rocynapcTBa C. oOpaTuiacek B apOUTpaxHbiid cya PO.

Ha MoMmeHT momaum kommanuel rocymapctBa C. MCKOBOTO 3asBICHUS OHA
OblJla MCKIIFOYEHA W3 peecTpa KommaHuii rocygapctBa C. B CBSI3M C HEYIUIaTOU
€KETOIHBIX MOIIINH.

N3 HOpM TIPUMEHMMOTO WHOCTPAHHOTO TIpaBa MeECTa HHKOPIIOpAIuu
KOMITAaHWH, FOPUJAMYCCKUE JUIA MOTYT OBITh HMCKJIIOYEHBI M3 COOTBETCTBYIOIIETO
peecTtpa kommaHuil rocynapctsa C. B CBS3M C HEYIJIATOW €KETOMHBIX MOIUTHH, TOCTe
4ero OHM HE BIPaBe MPOJO0JDKATH BEJICHHE NMPEANPUHUMATEIIBCKON JIEITSIBHOCTH U
WHBIM 00pa30M OCYIIECTBISATH OINEpalid C aKTHUBaMH, IOJaBaTh NPETCH3UU H
WHUIIMAPOBATH CyJcOHBIC pa30MpaTeIhCTBA OT CBOETO MMEHU U B CBOEM KadeCTBeE.
[Ipu 5TOM HCKIIOYEHHBIE B TAaKOM MOPSAJKE W3 PEecTpa KOMITAHWHM HE yTPAauMBaAIOT
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BO3MOXXHOCTH  OBITb  BIIOCJIEJCTBUM  BOCCTAaHOBJIEHHBIMH B PEECTpPE IOCIE
NIOTAIEHUS 3aI0JPKEHHOCTH T10 OIUIATE €5KETOIHBIX PErMCTPALIMOHHBIX IIIIATEXKEH.
Nwmeer n xomnanus rocynapersa C. mpaBo Ha y4yacTUE B PaCCMOTPEHHUH JIeJia
B apOuTpaxkHoMm cyae B Poccuiickoit denepanuu B KayecTBe UCTHA?

3aganue Ne 21

B rocymapctBe P. Obu10 3amperniieHo mpeaocTaBisiTh HHOCTPAHHBIM TpaXKaaHaM
B apeHay JKWIbIE TOMEIICHUS, HOBBIM 3aKOH O00s3aJ WX MPOXHUBATH JIHIIb B
rOCyJapCTBEHHBIX TOCTHHMIIAX BO BPEMsl CBOEro MpeObIBaHUS B ATOM CTpaHe, B
IPOTUBHOM Ciyyae MHOCTpaHuaMm rpo3ui mrpad. [IpaButensctBo rocynapcrsa 1. B
COOTBETCTBUM C JIEUCTBYIOIIMM Ha €ro TEPPUTOPUH 3aKOHOM «O MEXKITyHApOIHOM
YaCTHOM TIpaBe», Hapsiay C MPElOCTaBICHUEM CBOMM TpaxkaaHaMm B rocyaapctse P.
MPaBOBOM TMOMOIIM, BBEJIO CXOJHBIC MpaBUJia HA CYBEPEHHOW TEPPUTOPHUH IS
rpakJiad rocygapcrsa P.

Omnpenenure, Kako MPABOBOM PEKUM W3 MPUBEICHHBIX HIDKE OBLT MIPUMEHEH
MPaBUTEILCTBOM rocyaapctna I1.:

a) B3aMMHOCTU;

0) HaIMOHAJILHBIN;

B) PETOPCHH.

3ananue Ne 22
Kaxkwue kareropun duzudeckux aui peryaupyet MUII?

3amanue Ne 23
HazoBute BapuaHThI onpe/ieseHus JUYHOTO 3aKOHA [0 POCCUHUCKOMY MpaBy?

3amanue Ne 24
KakoBbl 0co6eHHOCTH rocyaapcTBa kak yuactHuka MUII?

3ananue Ne 25

OTBeThTE HA BONPOC, MPOAHAIU3UPOBAB CIIEAYIONIYIO cuTyanuto. 1 maprta 2019
r. B P® Obu10 mpou3BeieHO yBeNIWYeHHE BBO3HBIX TAMOKEHHBIX MOLUIMH B JBa pa3a.
AQO ¢ HHOCTpaHHBIMH MHBECTHULIMSIMHM aHIIO-poccuiickas komnanuss TNS nopaio B
opranbl denepanbHOl TaMokeHHOH ciayx0bl PO (manee — DPTC) xoxataiictBo 00
OCTaBJICHUM OO0JIO)KEHHsI BBO3UMBIX €0 TOBAPOB JJIsi IPOU3BOACTBEHHBIX HYXJ Ha
npexHeM YpOBHe, cyiiecTBoBaBmieM jo 1 Mmapra 2019 r. K xoparaiictBy ObLIM
NPWIOKEHBl KOMUHM YUYPEAUTENbHbIX JIOKYMEHTOB, IaHHBIE O TOCYJapCTBEHHOM
perucTpanuu, OU3Hec-IJIaH ¢ yKa3aHUEM Ha CPOK OKYHNaeMOCTH MPOEKTa KOMIaHUU
TNS — 11 net, noaTBEpKACHHBIN HE3ABUCUMBIMH JKCIIEPTAMH.

Kakue panbpHeimue  AeMCTBUS  JOJDKEH  OPEANPUHATH B JaHHBIX
obctosarenscTBax ®TC Poccun?

3ananue Ne 26
Kopnopanusa, 3aperunctpupoBanHas B l'epmaHuu, BiaJeeT Ha Mpase
coOCcTBeHHOCTH KBapThpou B MockBe, B Poccuiickoit denepannn AesTEIbHOCTA HE
BEJIET, CUETOB B POCCHUHCKHX OaHKax HE WMEET, COCTOMT Ha ydeTe B HAJIOTOBOM
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opraHe 0  MECTy  HaxOXJeHWus KBapTupbl. Hamor Ha wuMymecTBo c¢
YKa3aHHOW KBapTUPbl MCUHCISET W YIUIAYMBAET MPEICTABUTENb KOPIOpALUU Ha
OCHOBAaHMM JOBEpEHHOCTH. Kopropanus NiaHUpyeT cIaTh KBAPTHUPY TIPaKAaHUHY
bensrun, padotaromemy B Poccuu, Ha OCHOBaHWMHU JOrOBOpa HaiiMa, MO YCJIOBHSIM
KOTOPOI0 HAaHMMATENb IMEPEUYUCIeT IUIATY 3a I0JIb30BaHUE KBAPTUPOM B €BpPO CO
cBoero cuera B benbrun Ha cuer kopropauuu B ['epmannn. Moxer au Kkopropanus
caaTh KBapTUpy (pu3ndeckoMy JIMIly Mo J0ToBOpY HaitMa? OOOCHYHTE CBOW OTBET.

3amanne Ne 27

B Poccun BbIIaH KOHOCAMEHT, a Tpy3 1o HeMy JocTaBieH B Cunramyp. Kakum
IIPABOM JOJDKHA OINPEAEIATCS (popMa KOHOCAMEHTA, BELIHbIE IPaBa HA KOHOCAMEHT,
KBaJIM(PUKALIMSI KOHOCAMEHTA KaK [IEHHOU Oymaru.

3amanue Ne 28
Yo Takoe BELIHBIN CTaTyT U KAKOBO €ro cojaepxaHue?

3amadue Ne 29
Kakve kommm3noHHbIe TPUHITUIIBI PETYIUPYIOT OTHOIICHHSI COOCTBEHHOCTH?

3amanue Ne 30
Uto noHMMaroT noj BELIHbIMU ITpaBamu B MUII?

3amanue Ne 31

N30uparenbHplM  OOBEAVMHEHUEM  MOJUTUYECKOW NApTUU  U3TOTOBJIECH
aruTallMOHHBI MaTepuall B BHUJE OaHHEPOB U CUTH-OOPJOB, B TOM 4YHUCIE C
U300pakKeHHEM MY>KYMHBI B O€peTe CO 3BE3/I0il M pa3BeBAIOIIMMHKCS BOJIOCAMHU B
yepHo-OeoM 1Bere. B  ocHoBe wu300pakeHUsi ucHoib3oBaHa (oTorpadus
KyOMHCKOTO TrocyAapCcTBEHHOro neareiss OpHecto Ye ['eBapel, aBTOpoM KOTOpOM
aBisgerca KyOuHckuil ¢ortorpad Ansbepro Kopna (Amsbepro uac I'ytbeppec),
ymepmuii 25 mas 2001 r. Kagp 6su1 cnenan 5 mapta 1960 1., a B 1967 1. poTorpadus
Obuta pacmpocTtpaneHa B EBpore wurambsHCKUM u3gareneM  J[KaHIKaKOMO
®enprpunerum. Ha stoit hotorpadun Ye ['eBapa nzobpaken B Oepere co 3Be3/10H U
pa3BeBaromumucs Bojocamu. Ilocie rubenum Ye I'eBapnl (9 oktsiOps 1967 r.)
dbortorpaduss A0 HACTOSAIMIETO BPEMEHM H3BECTHA MOJ HMEHeM «l epondeckuii
[Taptuzan». B 1968 r. wupnanackuii xygoxHuk J[xkum @unnaTtpuk cos3aail
CTUJIM30BAaHHBIN YEpHO-KpACHBIM mocTep (I1akatr) AaHHOW (oTorpaduu, KOTOPHIM
dakTHYecKu B HACTOsIIEe BpeMs SBISETCS OJHUM M3 YacTO KOMHUPYEMBIX
n3o0paxxennii Ue I'eBaphl.

N3buparenbHoe 00beNMHEHNE U U30UpaTeIbHAss KOMUCCHS OOPaTHIIUCh B CYJ
C 3asBIEHHEM 00 OTMEHE pErucTpaluyd CIHUCKa KaHAWJAaTOB B JICMyTaThl,
BBIIBUHYTOTO W30UpaTeNbHBIM OOBEIUHEHHEM OTAEICHHS MOJIUTUYECKON MapTHH.
3asiBlI€eHHE MOTHUBHMPOBAHO, B YAaCTHOCTHM, TE€M, YTO aruTallUOHHbIE MaTepUabl
U30UpaTeabHOro OOBEAUHEHUS OTIEICHMS IMOJMTUYECKOM MapTUH M3TOTOBJIEHBI C
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HAPYILICHUEM TpeOOBaHUN  3aKOHOJATEILCTBA Poccuiickon
®denepannu 00 UHTEIUIEKTYalIbHONH COOCTBEHHOCTH.

JlokazaTtenbCTB TOTO, YTO W30MpaTEIbHBIM OOBEAMHEHHEM TOJUTUYECKON
MApTUU TIOJYYEHO OT YKa3aHHBIX aBTOPOB OTHUX MPOU3BEACHUM WM HHBIX
mpaBooOJaaTeNiedl corjachue Ha HCIOJb30BaHWE JAaHHBIX TPOU3BEJACHUN B
aruTallMOHHBIX MaTepuanax, CyJly He IpeACTaBJICHO.

Kaxoe pemenue npumet cyn? OO0CHYHTE CBOI OTBET.

3amanue Ne 32
OTBeThTE HaA BOIPOC, MPOAHAIM3UPOBAB cUTyaluio. ['paxnanun M3pawmns,
npoxkuBawIuii B PO, kak nzo0peraresnpb Mojaia B MaTeHTHOE BEIOMCTBO 3asBJICHUE
Ha rojydeHue nartenta. CBou jJena oH Bel caMocTtositenbHo. OnHako B Pocrarente
eMy 3asiBUJIM 00 00s3aT€IbHOCTH Y4YacTHsl MATEHTHOrO MOBEPEHHOIO B €ro Jiesax.
N3o0perarenb-u3pamibTSHUH 11011 UCK B CY/I.
Kakum oOpazom 1omkeH pa3peniuTh 3TO AeNI0 Cya?

3aganue Ne 33
Mexny xommannen H. wm xommanuen [, 3aperucTpupoBaHHBIMH Ha

TeppuTopuu bpuTaHCKMX BHPruHCKMX OCTpOBOB — DbpuUTaHCKOW 3aMOpCKOM
TEPPUTOPUH, HaxoJflIeiicss TMoA cyBepeHuTeToM BenukoOputanuu, HO He
SBJIAIOIIEHCS. €€ YacTbl0, — 3aKIIOUYEHBI JOrOBOPHI 00 YCTYNKE TOBAPHBIX 3HAKOB,

3apeructpupoBanHbie Pocratrentom 27 ampens 2015 r., 0 4eM B rocyJapCTBEHHbIN
peecTp TOBapHBIX 3HAKOB U 3HAKOB 00CykuBaHus Poccuiickoit denepairii BHECEHbI
COOTBETCTBYIOIIME 3AIMKCH.

B cootBercTBMM ¢ 1. 1 BblIEyKa3aHHBIX JOTOBOPOB Kommanus H.
(mpaBooOJaaTens), SBISISICh BIaACIbIIEM TOBApPHBIX 3HAKOB, YCTYIMMIA KoMmaHuu /1.
(IpaBOMpPEEMHUK), a MPABONPEEMHUK MIPUHSII Ha ce0s BCe MpaBa Ha TOBAPHBIC 3HAKU
U 00s3aJICS BBIMIOJIHUTh BCE HEOOXOJAMMBIE W JOCTATOYHBIC JCUCTBUS I UX
NOAACPKAHUS B CUJIE JJO KOHIIA CPOKA JIEUCTBUSL CBUAECTEILCTB.

Cornacio ct. 175 3akoHa O KOMMEpPYECKMX KOMIIAHMSIX bpuTaHCKUX
Buprunckux octpooB 2004 r. ( BVI Business Companies Act, 2004), mo0as caenka
C UMYIIECTBOM KOMIIAHWH, 33 MCKJIIOYEHUEM 3aJloTa WM WHOTO OOpEMEHEHWs,
coctapisitonuM  6osiee 50 % akTUBOB KOMIMAaHHWH, JOJDKHA OBITH YTBEp)KICHA
KOMIIaHUEW M0 CIEAYIOIIEH Mpoleaype: YTBEPKICHUE ITUPEKTOPAMH KOMIIAHWH;
npejocTaBieHue WHOOpPMAlMK O CHEJKE aKIMOHEepaM KOMIIAHWH; YTBEPKIICHHE
aKIIMOHEpaMHU KOMITAaHUH.

[TockoNibKy CHENKHM HE TOJYYWJIM YCTaHOBJICHHOTO 3aKOHOM OJ00pEHUS
aKIIMOHEPOB KOMIIaHUM, KoMmIanus H. mocunTana ykazaHHbI€ JOTOBOPHI 00 YCTYIKE
TOBApHBIX 3HAKOB HEJEHCTBUTEIBHBIMU M oOpaTuiiach B apOuUTpakHbii cynq PO ¢
MCKOBBIM 3asiBJICHUEM K KOMITaHuu [I. 0 mpu3HaHUU HEIEUCTBUTEIbHBIMU JTOTOBOPOB
00 yCTymKe TOBApHBIX 3HAKOB, a TaKXK€ O MPU3HAHUU 32 UCTIIOM HUCKIIOUYHUTEIIbHBIX
IIpaB Ha TOBAPHBIE 3HAKU 1O cBUaeTeNnbcTBaM Poccuiickon denepanuu.

CornacHo 1. 3 ocrnapuBaeMbIX JOTOBOPOB, CTOPOHBI YCTAHOBUIIM, YTO CHOPHI,
KOTOpPBbIE MOTYT BO3HHUKHYTh B CBSI3U C WX HUCIIOJTHEHUEM, PELIAIOTCS B TOPSIIKE,
YCTaHOBJIEHHBIM 3aKOHOJIaTE€IbCTBOM bpuTaHCKMX BUPruHCKUX OCTPOBOB.
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Kakoe 3akoHOjaTenbCcTBO, TO  BalleMy MHEHHIO, MOJJICKUT
npuMeHneHuto? Kakoe pemenue npumet cya? OO0CHYNUTE CBOM OTBET.

3amadue Ne 34
HazoBuTe 0COOCHHOCTH TIPaBOBOTO pEXKHUMA TMpaBa HWHTEIUICKTYaTbHON
COOCTBEHHOCTH?

3amanne Ne 35
B cynebHOM mpakTUKe MOCHETHUX IECATHICTHN MOCTENEHHO BPabaThIBAIOTCS
JIBa KOJJTM3MOHHBIX MPHUHIIUIA PEryJIUPOBAHUS MHTEIUICKTyalbHONH COOCTBEHHOCTH.
HazoBute xakue?

3amanue Ne 36

I'paxxnanun PO Topmun B., aBisdtommics aBTOpoOM MporpamMmmsl Z, BbIEXAN BO
Opanuo. Bo ®panmuun o paspabotan mnporpammy Y. Ilporpamma Z Obuia
paspaborana TopmuabM B Poccun.

PacrmipocTpansieTcss 1 aBTOpCKOE mpaBO Ha mporpamMmy 7 Ha TEPPUTOPUU
Poccun?

PacrmipocTpansieTcss 1M aBTOpPCKOE IpaBO Ha mporpamMmy Y Ha TEPPUTOPUU
Poccun?

PacripocTpansieTcss 11 aBTOpCKOE mpaBO Ha mOporpamMmy 7 Ha TEPPUTOPUU
Opannun?

PacnipocTpansieTcss 1M aBTOpPCKOE MpaBO Ha mporpamMmy Y Ha TEPPUTOPUU
Opannun?

3amanue Ne 37

[Ipoananu3upyiTe CUTyallMI0 M BBICKA)KUTE CBOE MHEHUE O TOM, MPABUIIBLHO
JIV TIOCTYIUJI apOUTPAKHBIN CYI.

Mexny pocCHHCKMM aKIIMOHEPHBIM 0OILIECTBOM U Oonrapckoi ¢pupmoit Obu1
3aKJIIOYEH JOTOBOP MOCTaBKH. CTOPOHBI BHIOpAIM B KA4eCTBE MPUMEHHMOTO MpaBa
POCCHICKOE MPaBo.

B cooTrBercTBHM C yCIOBHSIMHU JOTOBOpa Oojrapckas CTOpoHa 00s3ajiach
MOCTaBUTH MAPTHUIO MApPIOMEPHO-KOCMETHUECKOU MPOAYKIIUU. ACCOPTUMEHT TOBapa
OB OmpenesieH CIENHAIBHBIM TPOTOKOJIOM, SBIISIBITUMCS HEOTHEMJIEMOUN YacThIO
JIOTOBOPA, U OTCTYIUIEHUSI OT COTJIACOBAHHOTO IMEPEYHsS B OJJHOCTOPOHHEM MOPSIJIKE
He jgomyckanuch. Ormata ToBapa JOJDKHA Oblla OBITH MPOM3BENIEHA IOCIE €ro
MIPUEMKH I10 KOJIUYECTBY M KA4ECTBY MOKynaTeiaeM."

AKTOM TMpUEMKH ToOBapa ObUIO YCTAHOBJIEHO, 4YTO OoJyirapckas CTOpOHa
Hapylluia yCJIOBUS MPOTOKOJA, B OJJTHOCTOPOHHEM MOPSAKE U3MEHUB aCCOPTUMEHT
napdroMepHoit nponykuuu. Ha TpeGoBaHue mokymnaress 3aMEHUTh MOCTYIMUBIIMI
TOBAp Ha PaHEE COIIACOBAHHBIN B MPOTOKOJIE MPOJIABEI] OTBETUI OTKA30M.

Ucren, uznaras o0cTosTeNbCTBA Jeia, cebliancs Ha HOpMbl [ K PD. OtBeTunk
’)Ke 0OOCHOBBIBAJl CBOM BO3pakeHUsS Ha ocHoBe mosoxkeHuit Konsenumm OOH o
JIOTOBOPAX MEXIYHAPOIHON KyTUIH-TipoAaku ToBapoB (1980). Poccust u bonrapus —
YYaCTHUKU Ha3BaHHOU KOHBeHIMU.
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[IpaBuibHO M apOUTPAKHBIA CYJT TMPUMEHHJI HOPMBI  MEXIYHApOIHOTO
norosopa?

3anmanue Ne 38

Mexny Hctnom — IlokynareneM, KOMMEPUYECKOE MPEANPUATHE KOTOPOTO
Haxoautcs Ha tepputopun P®, m OtBerumkoM — IIpogaBLoM, KOMMEpYECKOE
IpEeAnpUATAE KOTOPOro HaxoauTcs Ha teppuropun llIBenun, BO3HMK cCrop us3
KonTtpakra MexayHapoIHON KyIUIM-IIPOJAKA TOBApa, COIJIACHO YCIOBUSM KOTOPOTO
ITponaser; npuHsa Ha cedst 0053aTeNbCTBO OCTaBUTh, a IloKkynaTens — NpUHATH U
OILIaTUTh TOBApP, ACCOPTUMEHT, KOJIMYECTBO, 1IEHA, TEXHUYECKUE U UHbIE TPEOOBAHUS
K KaueCTBy KOTOpPOTO, a TaKXe CpPOKH M YCIOBHS IIOCTaBKH OINPENIEICHbl B
npuiioxeHusx (cneuudukanusx) k Konrpakry.

OO0s3arenbcTBa MO MOCTaBKe ToBapa [IpojgaBLiOM BBINOJIHEHBI, OJTHAKO MPHU
nepegadye JyUIs  JalibHEMIIeW mepepaboTkM JaHHOro ToBapa HMcrtiom ObLin
0OHApyKEHbI CKPBIThIE HEJOCTATKH, @ UMEHHO: ToBap He cooTrBeTcTBOBaN ['OCTam,
yKa3aHHBIM B CEpTU(HUKATaX KauecTBa.

Kakue TpeOoBaHusl B LIENAX 3alMThl HAPYHICHHBIX MPaB MOXET MPEIbSBUTH
pOCCUNCKasl OpraHus3alys K IIBEICKOMY IIPOJABIly TOBapa, YYUTHIBAs, 4YTO
3aKIIIOYeHHBIN KOHTpaKT HE COJIEPKUT YCIOBUI O MPUMEHUMOM IpaBe?

3amadue Ne 39
YTO MOHUMAIOT 1O/ 0053aTeIbCTBEHHBIM CTATyTOM CICIKN?

3amanue Ne 40

K arentckomy noroBopy, 3akiarodeHHOMY Mexay ¢upmoilt u3 CloBakuu U
poccuiickum OOO, B KauecTBE MPUMEHUMOI'0 CTOPOHAMHU ObLIO U30paHO POCCUICKOE
npaBo. [lo ycraBy croBankoil (GupMbl JOTOBOPHI, 3aKII0YaeMble OT €€ HMMCHH,
JNEUCTBUTEIbHBI- TOJBKO MpPH HAJWYUU JBYX TNOANUCEH - TpEe3ujieHTa U
KOMMeEpYECKOTo aupekTopa. [Ipe3uaeHT ¢upmbl moAmucal JOTOBOP €IUHOJUYHO.
Bnocnencteuu cioBankas pupma Hapymmiaa CBOM 00s3aTeNIbCTBA MO JOTOBOPY, U K
Hel 0wt penbsiBieH uck B MKAC npu TIIIT PO.

B 3acenanuu apOoutpaxka crmoBaikas ¢pupma OTpUIlajia HATU-YU€ JTOTOBOPHBIX
OTHOILIEHWI, CChUIAsICh Ha HOpPMBbI MpaBa, JekctBytonue B ClioBakuU, H
HEJIUCTBUTEILHOCTh JIOTOBOPA KaK 3aKJIIOUEHHOTO HEYIOJHOMOYECHHBIM JIUIIOM.
Poccuiickoe OOO Bo3paxano mpoTUB NpuMeHeHus npaBa CIOBakWM, yKas3aB, 4TO
MIPUMEHEHUIO MOJJICKUT MpaBo Poccuu, B TOM 4McCIie IJi PELISHHs] ATOTO BOIpPOCa,
MOCKOJIBKY BC€ AacCHeKThl B3aMMOOTHOIICHHH CTOPOH, CBS3aHHBIE C areHTCKUM
JIOTOBOPOM, JOJKHBI PETYJIMPOBATHCS HAa OCHOBE MpaBa, BHIOPAHHOTO CTOPOHAMM.

Ouenute 10BOABI CTOpoH. Onpeaenute MpuMeHUMoe npaBo. Kakue BOmpochl
BXOJISIT B 00513aT€IbCTBEHHBIN CTATYT U KaKUE UCKIIFOUYECHBI U3 HETO?

3ananue Ne 41
KakoBbl paBuiia B OTHOIIEHUU (OPMBI
BHEITHEAKOHOMUYECKUX(TPAHCTPAHUYHBIX ) CHAEJIOK?
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3amanue Ne 42

ToproBeiii  0M, 3aperHCTPUPOBAHHBIM 3a pPyOEXKOM, HO HMEIOIIUI
npencTaBUTENbCTBO B Poccuu, oOpatuicss B apOUTpaxHBIH Cyd C HCKOM K
pPOCCHUHCKOMY  BHEUIHETOPTOBOMY  OOBEIMHEHHIO O  B3BICKAHHHM  YOBITKOB,
NPUYUHEHHBIX HEBBINOJIHEHUEM OOBEIUHEHHEM CBOUX OOS3aTENbCTB IO OIIaTe
nocraBjeHHOro B Poccuro caxapa.

Poccuiickoe BHEMIHETOProBoe OOBEIWHEHUE BO3pakajo IMPOTHUB HCKa,
CChUIAsICh Ha TO OOCTOSITENLCTBO, UTO JACHBIM, MpeIHAa3HAYeHHbIC [JIsl OIUIAThI
MO/JIEKABIIETO MOCTAaBKE caxapa, ObUIM MEepeBeJeHbl B COOTBETCTBUU C YCIOBUAMHU
JIOTOBOPA B MHOCTPAHHBIN 0aHK, HO BIOCJIEACTBUH MOXUILEHBI TPETHUMHU JIMIIAMH CO
CYETOB 3TOro OaHKa M B CBSI3M C 3THM HE 3a4MCJIEHBl Ha cueT Toprororo goma. K
MOMEHTY MpEeAbIBICHUS UCKa MO (PaKTy XUIIEHUS BO30YKIEHO YrOJIOBHOE JIENIO B
WHOCTPAHHOM I'OCYJIapCTBE.

BuemHeroproBoe o0beIMHEHHE, BO3paxkash MPOTHUB HMCKOBBIX TpeOOBaHUM,
CChUIAJIOCH HAa TO, YTO CTOPOHA BHENIHEDKOHOMHYECKOTO KOHTpPAaKTa HE HECET
OTBETCTBEHHOCTH 3a HEHCIIOJIHEHUE 00s3aTEeNIbCTB, €CIU IMOCIEIHEE MTPOU3OILIO O
BUHE TpeThbuX JUL. CTOPOHBI BHEIIHEIKOHOMHUYECKOW CHEIKM HAaXOAWINCHh B
rocynapctBax — yuactHukax Kousenunn OOH o noroBopax MexayHapoAHON KyIUIU-
npojaxu ToBapos (1980).

YTo MOXKET MOCITYyXUTh OCHOBAHHEM OCBOOOKJIEHHUSI OT OTBETCTBEHHOCTH 3a
HEHCTIOJHEHHE CTOPOHOM BHEITHEAKOHOMUYECKOM CIIEeNKH CBOMX 00s13aTenbeTB? UTo
HE00X0AMMO JJ0Ka3aTh OTBETUMKY? Kak TOKHO OBITH pelieHo aemno?

3amanue Ne 43

AHrnauiickoil ¢GupMol K POCCHMCKONW OpPraHU3alMHU-IKCICIUTOPY  ObLI
npeabsaBieH UCK. CyTh HMCKa 3aKiIioyajach B TOM, YTO OTBETYMKOM B ITYHKTE
Ha3HAuY€HUsI He ObLI BbIJAH TOBAp, MEPEJaHHbI €My MO JAOrOBOPY TPAHCHOPTHOM
skcneaumu ot 20 siuBaps 2019 r. TpeboBaHus HcCTLA BKIIOYAIH: BO3MEIICHUE
CTOMMOCTH HE€ BBIJAHHOTO JKCIEAUTOPOM TOBapa; KOMIICHCALUIO YOBITKOB,
BBI3BAHHBIX IOCJIEAYIOIIMM HM3MEHEHHEM CTOMMOCTM 3TOr0 TOBapa; BO3BpAT
aBaHCOBOTI'O IJIATEXa 3@ YCIYTH, KOTOPbIE HE ObLIM OKa3aHbl; BO3MEIIEHNUE PACX0/I0B
o yrjiaTe apOuTpakHOTO cOopa.

[lo cymecTBy cmopa OTBETYMKOM O0Opaliajoch BHHMaHUWE HAa TO, YTO UM
BBITNIOJIHEHBI BCe 00S3aHHOCTH, MIPEIyCMOTPEHHBIE IOTOBOPOM, a HEBbIIaua TOBapa B
NYHKTE€ Ha3HAYeHUs SBUJACh  CIIEJCTBUEM TMpPUYMH, 3a KOTOpPbIE HECET
OTBETCTBEHHOCTh HCTEL, HE OOECHEYMBIIMI BBINOJHEHWE TAMOMXEHHBIX MPOLEAYD.
OTBETYMKOM  OTMEYAJIOCh, YTO HEBBINOJHEHUE HCTLOM €ro JOTOBOPHBIX
00s13aHHOCTEl TMPHUBEJIO K TOMEIICHHWIO TOBapa Ha XpPaHEHUE M 3HAYUTEIbHBIM
pacxojaM B cBsi3u ¢ 3TuM. OcrnapuBaioch OTBETYMKOM M MPABO HCTIA HA TOBAap W,
COOTBETCTBEHHO, Ha TpEOOBaHUE O B3bICKAHMHM HEOCHOBATEIbHOr0 oOoraiieHus. OH
BbIpaXkaJl TOTOBHOCTb BBIJATh TOBAp JMILy, KOTOPOE MPEACTABUT JI0KA3aTEJIbCTBA
TOT0, YTO 00J1aJJa€T COOTBETCTBYIOLIMMH MpaBaMu Ha Hero. [lo MHeHHIO OTBETYMKa,
JOTOBOP MEXJy CTOPOHAMM IPOAOJDKAET JEHCTBOBATH, ITOCKOJBKY MCTEL] HE
oOpaTuJiICsl IO BOIIPOCY €ro PacTOPKEHUs B CY/I.

Hcren BpICKa3ayl BO3pa)K€HUE NPOTUB BCEX apryMEHTOB OTBeTurKa. [Ipu 3TO0M
OH CChUIAJICA HAa TO, YTO ObUI JIMIIEH BO3MOXXHOCTH OCYLIECTBUTH TaMO>KEHHOE
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opopmiIeHHE TOBapa H3-3a TOTO, YTO OTBETYMK HE TMPEACTaBHI €My aKTOB
npueMa-caauu.
ApryMeHTHI KaKoO# U3 CTOPOH, MO BallleMy MHEHHIO, HanboJiee yOeUTEIIbHbBI 1
IPaBOMEPHBI M, COOTBETCTBEHHO, MOTYT Ji€Yh B OCHOBY pEIICHUS MO JaHHOMY
criopy?

3ananue Ne 44

12 ampens 2019 r. ¢ Teppuropun «Mopckoro nopra Cankr-IletepOypr» Ha
oopty Tteminoxona «JOY 545R» ormnpaBiieHbl KOHTEHHEpPHI C TPYy30M B ajpec
noyiydyaresnied (MHOCTPAHHBIX HOPUAMYECKUX JIMI) B MOPT BBIFPY3KH B Mpane;
nepeBo3urk — Aquamarine company (JKenera, IIpeinapusi). dpaxtoBaTenem
cyaHa sBisioch [TAO «JIptonc Kammanmy.

CornacHo okeaHckuM koHocameHTaMm [IAO «JIptonc Kammanw» paszmeniano
OYKHHT-OpJIephl Ha TPY3bl U SBISJIOCH IIIATEIBIIMKOM (paxra.

B cBsi3u ¢ TeM, 4TO rpy3 HaXOJMWJICS B KOHTEHHEpAaX B MOPTY BHITPY3KH U HE
Oobu1 BocTpeboBaH momyuatensamu, y I[IAO «JIptouc Kammanum» oOpazoBanach
3a/I0JDKEHHOCTh B CBSI3M C HEOIUIATOM YCIYT IO AeMeEperky 1, pa3mep KOTOpoil B
cootBercTBUM C¢ pacdyetamu OOO Aquamarine company coctaBwi: 137 787 mom.
CIHIA (mo xypcy b P® — 310 4 907 972,94 py0.)

B cBs3um ¢ HeyperynupoBaHueM cmopa B jgocynaeoHom mopsagke OOO
Aquamarine company oOpaTHUIOCh B apOUTPaXKHBIN Cy/1 C UCKOM O B3bickanuu 4 907
972,94 py0. 3aA0J5KEHHOCTH.

B o00ocHOBaHME TIpEeTeH3UHM K OTBETUYMKY UCTEl COCHAJICS Ha CTaTbU
KOHOCAaMEHTOB, B coOTBeTcTBUM C KOoTOpbiMu I[IAO «JIptonc Kammanm», kax
IIaTeNbIIMK QpaxTa, sIBJASETCS JUIOM, OTBETCTBEHHBIM 3a COOpPBI B IOPTY BBITPY3KH.

OOO Aquamarine company B HCKOBOM 3asBJIEHUM MOTHBHUPOBAJIO CBOE
TpeOOBaHUE CChUIKAMU Ha HOpMBbI poccuiickoro mpasa (ct. 309 u 310 'K P®D).
OTBETUMK B OT3bIBE Ha HCKOBOE 3as1BJIEHUE B 0OOCHOBAHUE CBOUX BO3PAKEHUH TaKKe
cociajcsa Ha HOpMbI poccuiickoro mpasa: cT. 195 u 199 I'K PO, ct. 408 Koaekca
TOproBoro Mopemiasanus Pocculickoii ®enepanuu, a KpoMe TOro, 3asBHI O
IIPOITYCKE UCTLIOM CPOKa HCKOBOU TaBHOCTH.

Cyza nepBoi MHCTaHIIMM OTKAa3al B MCKE B CBSI3U C IIPOITYCKOM HCTLIOM CpOKa
HMCKOBOM JABHOCTH, O NMPUMEHEHUU KOTOPOTO 3asBUJI OTBETUMK, COCJIABLIMCH Ha
HOPMBI POCCUICKOTO IpaBa.

B amemmsmmonHO¥M JkamoOe mojaaredb CChUIAeTCS Ha  HEMpPaBUIIBHOE
IpUMEHEHUE CYIOM HOpM MatepuaibHoro mnpasa. OOO Aquamarine company
YKa3bIBa€eT, 4TO B cOOTBETCTBUHU C moAn. 6 1m. 2 cT. 1211 'K P® x ganHbM ciopHBIM
IIPaBOOTHOLIEHUSM CJIEOBAJIO MPUMEHATh HOpMbI npaBa llIBelinapuu (kak cTpaHsbl
— yuactHuibl KonBenmmu Opranmzanuu OObeanHeHHbIX Hamuit o moroBopax
MOJIHOCTBIO HWJIM  YaCTHYHO MOPCKOM MEXAYHAapOJHOM TIEPEBO3KH TPY30B
(«PoTTepIaMcKie IpaBuiIay), 3aktodentoii B Horo-HMopke 11 nexaGpst 2008 T.

Kak Bbl nymaere, ameuIILIMOHHBIM CyJOM OyAyT TpPHUHSATHI BO BHUMaHUE
JIOBOJBI ANEJUIAHTA?

3amanue Ne 45
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Komnanus ¢ mecronaxoxnaenuemM B Ilapwke 3adpaxtoBana y KOMIaHUU,
Haxopsueics B JIoHaoHe, cyaHO A1l nepeBo3ku caxapa u3 Koncraniel B bacpy. 1o
BUHE CYAOBJAJEIbIla CYIHO OKAa3aJlOCh HEMOPEXOJHBIM W OBUIO BBIHYXKICHO
HECKOJILKO pa3 OTKJIOHSTHCS OT Kypca JJIsl pEMOHTA, B pe3yibTaTe 4ero MpuObLIO K
MECTY Ha3HAYEHUs C OMO3/IaHUEM Ha 9 nHeil.

3a 3T0 Bpems lLieHbl Ha caxap B bacpe 3HauuTensHO ynanu. dpaxToBaTean
MOHECI YOBITKM U TPEIBIBWIN MCK K CYJOBIAJEIbU€CKOM KOMIIAHUUW HA CyMMY
4183 ¢.ct. Ta, B cBOIO ouepenb, cunTajia ceOsi HEBUHOBHOM, TaK Kak He o0Jiajmaia
ClielIMaIbHBIMU TTO3HAHUSIMU B 00JIACTH 1IEHOOOPa30BaHMs, B YACTHOCTH, Ha caxap.

Pemure cniop.

3amanue Ne 46

benopycckoe akuuoHepHOe OOLIECTBO O0OpaTUIOCh B apOUTPaKHBIA CY[
Poccuiickoit ®enepanii ¢ HCKOM O B3BICKAHMM C POCCHUUCKOTO OOIIECTBA C
OTPAaHMYEHHOW OTBETCTBEHHOCTHIO 3aJ0JDKEHHOCTH M HEYCTOMKHM II0 JIOTOBOPY
ITOCTABKH.

Cyna ycTaHOBWII, YTO MEXKIY POCCUUCKHM U OEIOPYCCKHM MPEANPUSTHIMU B
MockBe ObUT 3aKJIIOUYEH JOTOBOP IMOCTAaBKU. B MOMOJHUTEIHHOM COTJIANICHUH K
JIOTOBOPY CTOPOHBI YCTAHOBUJIN, YTO CIIOPHI IT0 HACTOSIIEMY JOTOBOPY Pa3pEIIarOTCA
B TOPSIKE, YCTAHOBJIECHHOM JEHCTBYIONIUM 3aKOHOJATEIHLCTBOM PecmyOnmuku
benapych 1M 3akOoHOAATEIHLCTBOM OTBETUYMKA. B KauecTBe opraHa, pa3peuiaroiiero
crop, n30paH pOCCUNUCKUIN apOUTPaKHbBIN CY/I.

benopycckum mnpeanpusTHEM YCIOBUS BHENIHEIKOHOMHUYECKOTO JI0rOBOpa
BBINIOJIHEHBI  MOJIHOCTBEO. DaKT TIOJy4YeHUs TOBapa pPOCCUKUCKOM CTOPOHOM
MOATBEPAKACH TpeMsl MPOIYCK-HAKIAIHBIMU U IJIATEKHBIMU TpeOoBaHUAMU. OTHAKO
poccuiickas ¢upmMa B TEUYCHHE YCTAHOBJICHHOTO JIOTOBOPOM CpOKa JEHBIU
OelopycCKOMY MapTHEpY He Imepeuuchuia. B cyaeOHOM 3acenaHuM OTBETYHUK
HacTaWBaJl HAa TOM, 4YTO B JaHHOM CJIy4ya€ K OTHOIICHHSIM CTOPOH JOJIKHO
IIPUMEHATHCA POCCUNCKOE 3aKOHOATENIbCTBO.

Kak pemaetcst Borpoc 0 BbIOOpE MPUMEHUMOTO TIpaBa, €Ciu CTOPOHBI YKa3aiu
Ha 3aKOHOJATENIbCTBO HECKOJBbKUX TrocynapctB? HMmeercs 1M MeXAYHApOIHBII
noroBop Mexnay Poccuelr u Pecnybnukoit benmapych, perynupyromuii BOTIPOCH
nono6Horo poaa? Kakoe peiieHue J0JKeH BEIHECTH CYy1?

3amanue Ne 47
Mexy pOCCUMCKUM aKIIMOHEPHBIM OOIIECTBOM W O€IbIMicKOM (Ppupmoit ObLI
3aKJII0YEH KOHTPAKT, B COOTBETCTBUHU C KOTO-pbIM Oelibruiickas ¢upma oOs3anach
MOCTaBUTh O00OPYJIOBaHUE Ui JIBYX PBIOOJOBEUKHUX TpayJepoB, MPUHAIICKAIUX
3aka3uuky. Ornata JomkHa ObuUla  OBITh MPOU3BEAEHA MOCHE TOJyYEHHS
obopynoBanus. CTOpOHBI TIPE-TyCMOTPEIN B KOHTPAKTE, YTO BCE CITOPHI, €CIIM OHH
HEe OyIyT yperyiupo-BaHbl IIyTeM IEPEroBOPOB, TMOJJIEKAT PACCMOTPEHUIO B
apoutpaxaoMm cyzae PO. [Ipumennmoe rmpaBo cTOpoHaMH BEIOpaHO HE OBLIO.
[ToctaBka 000pymOBaHHS OCYIIECTBICHA OENIBTUICKOW CTOPO-HOW B
YCTaHOBJICHHBIE KOHTPAKTOM CpokH. Poccuiickoe akimoHepHOe 0011eCcTBO, MOTyYnB
TOBap, JCHBI'M Ha CYET IIOCTABIIMKA HE TEPEUUCIMIO U HAa HEOJHOKPATHBIC
HAIIOMUHAHUS O MOTAIICHHUH JIOJIra HE pearupoBalio.
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benbruiickas CTOpOHA B COOTBETCTBUM C OTIOBOPKOM KOHTpPAaKTa
oOpatuiack B apOUTpPaXXHbI CyJ C HMCKOM O B3bICKAHUM C POCCHICKOIrO
aKI[MOHEPHOro OoOlIecTBa CTOMMOCTH IOCTaB-JIEGHHOIo oOopynoBaHus. Pacuer
yOBITKOB MCTEIl TPOU3BEII, OCHOBBIBAsICh HA HOpMax npaBa benbruu.

IIpu paspeuiennu cnopa B CyJ€ OTBETYMK IIPU3HAI CBOIO 3aJ0JDKEH-HOCTD I10
KOHTPAKTY, OJTHAKO CYEJI, YTO PacyeT CyMM, MOJJIEKAIUX BbI-IUIATE, JOKEH OBITh
IIPOM3BEACH B COOTBETCTBMM C MaTEpPHAIbHBIMU HOP-MaMU POCCHUMCKOIO IIpasa,
MOCKOJIBKY MECTOM PaCCMOTPEHHSI CIIOPOB CTO-POHBI OMPEEINUIN apOUTPaXHBIN CyT
P®.

Onpenenure MPUMEHUMOE IIPABO.

3amanue Ne 48
UTO MOHMMAIOT MMOJT MEXKTyHAPOIHBIMH MIEPEBO3KAMU?

3amanue Ne 49

IIpoananu3upynte AEUCTBUS CTOPOH B cieayromen curyanuu. Kommnanws c
bpurancknx Buprunckux octpoBoB «Putmukc JIT/I» 3akmrounia 10roBop nNOCTaBKU
¢ kommnanuen poccuiickoro npasa ITAO «Illanc», mo xotopomy ITAO «Illancy
IIOCTaBUJIO CBOEMY BUPIHHCKOMY KOHTpareHTy 30 ctankoB. JloroBop ObUT NOTYMHEH
CTOPOHAMHM POCCHUMCKOMY TIpaBy, BCE€ CIOpPbl OTHECEHBI HAa PACCMOTPEHHUE
Tpetrelickoro cyna. «Purmukc JIT/» nepenana B kauecTBe oruiatskl 20 Bekcelel Ha
o01yto cymmy 15 MITH A0JUL. CO CPOKOM IUIaTexka oAuH mMecsll. OgHaKko B yKa3aHHBIM
B BEKCEJIIX CPOK OIljIaTa MpOou3Be/eHA HE Obla, U IEHbI'M ObUIM NEPEUUCIEHBI JIHIb
[0 UCTEYEHUU ABYX ITHEU IOCJIE MNPENbABICHUS BEKCENEW K Iarexy. «Putmukc
JT» B oO0ocHOBaHME CBOUX [JIEUCTBUU cocliajlaCb Ha TpalldOHHBIE JHU
(mpenycMOTpEHHBbIE  BEKCEJIbHBIM  3aKOHOJATEIbCTBOM  BenukoOputanuu Tpu
JBTOTHBIX JHS, HA KOTOPBIE YIJMHAETCA CPOK IIaTexa, 0003HAYEHHBIN Ha BEKCele).
[TAO «Illancy», B CBOIO 0Uepelb, MOHECTO YOBITKH B CBSA3H C MPOCPOUYKOH TUIaTEXa.

Kak Bbl cuMrTaere, AOKEH 1M CyJI MNPUCYIUTh BO3MEUIEHHE YOBITKOB?
Hapymwina nu ycioBuss A0roBopa W HOPMBI IPUMEHHMOIO IIpaBa BUPIUHCKAas
KOMMaHusA?

3ananue Ne 50
Mexny poccuiickoil opraHuzauued (pe3ujieHT) U (QuiauasoM KOpropanuu
CIIA, naxonsmumcsa B Poccun (Hepe3uaeHT), 3aKiIF0UE€H KOHTPAKT MO BO3ME3THOMY
okazaHuro yciayr. llena konTpakta coctaBiser 1 547 455 py6. Bce pacuersr
npous3BoAiATCS B pyOssix. HeoOXxoauMo oM B AaHHOM cClly4ae 3aKIOYUTh MacropT
crnenku? OO0CHYHUTE CBOM OTBET.

3amanue Ne 51
UT0 MOHMMAIOT O] MEKTYHAPOIHBIMU(TPAHCTPAHUYHBIMU ) PACYETAMU B
MYII?

3amanue Ne 52
KakoBo coaepkaHue MEXIYHAapOJIHBIX (TPAaHCTPAaHUYHBIX)  JEHEKHBIX
00513aTeNIbCTB?
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3amadue Ne 53
UTo MOHUMAIOT TMOA MEXIYHAPOIHBIMU(TPAHCTPAHUYHBIMHU) JICHEKHBIMU
o0sa3arenbcTBAMMU?

3amadue Ne 54
KaxoBbl BUIBI TPAaHCTPAHUYIHBIX PACUETOB?

3amanue Ne 55

O6mectBo «HCTCtpoit» 3apeructpupoBano 12 saBaps 2017 r. B Benrepckoit
PecnyOnuke. YupeaurteneM 1 yHpaBiIsiiOIIMM AUPEKTOPOM o01iecTBa sSBIsIcs b.

[lo poroBopy Kymnu-npojgaxu b. mpopan nono B yCTaBHOM KamuTale
oomectBa «HCTCrpoit» B pasmepe 100 % oOmectBy ¢ oOrpaHu4eHHOU
OTBETCTBEHHOCTBHIO «MHCTpon». IlomHoMoumss b. B KayecTBEe yHpPaBISIOLIETO
JTUpEKTOpa ob1iecTBa ObuH mpekpaieHs! 8 uwoinst 2019 r.

Oo6mectBo «HCTCtpoit» 06patusioch B apOUTPasKHBIN CY/ C UCKOM, CChIIAsICh
Ha TO, uT0 b. B 2016—2017 rT. cHs11 ¢ 6aHKOBCKOTO cueTa olIiecTBa B r. byganemire
JIEHEKHBIE CPENICTBA, KOTOphie B cymme, skBuBasieHTHON 1 500 345 py6., He
BO3BPATUJI TIOCJIC MIPEKPAIICHUSI CBOMX MOJTHOMOYHUHN AUpeKTOopa obmiecTsa. B cBsizu ¢
BBIIIICU3JIO)KEHHBIMU ~ OOCTOSITEJIbCTBAMHU ~ YTBEPKAAJIOCh, uYTo y b. BO3HUKIO
HEOCHOBATEJIbHOE 00OTallleHHE.

Kakoe npaBo 10keH IpUMEHUTD CY/JI IIPU pa3pellieHuu TaHHoro crnopa? 1 kak
OyJieT pelieH Crop Mo CyuecTpy?

3amanue Ne 56

PaccMoTpuTe M MPOKOMMEHTUPYHTE J€510, TOCTYNUBILIEE B apOUTPAXKHBINA CY.
[Toctynuino uckoBoe 3asiBICHHE OT OEIOPYCCKOro AaKIIMOHEPHOrO OOIIecTBa O
BO3MEUICHUH BpeJa, MPUYMHEHHOTO JIETKOBOMY aBTOMOOWI0. Bpea Obu1 npuunHeH
IPY30BUKOM-TpEHIEpOM,  MPUHAIJIECKABIIUM  POCCHHCKOMY  OOIIECTBY €
OTPaHUYECHHOW OTBETCTBEHHOCTHIO. lIpmumnon JTII mocmyxuna HEHCPaBHOCTH
pyJsieBoro ympasiieHus rpy3ouka. A TII nmeno mecto Ha teppuropun benopyccun.
BuHOBHMKOM aBapuu, COTJaCHO CIPaBKe JOPOKHO-NATPYIbHOU ciryk0b1 ['AU, ObL1
IPU3HAH BOJWTEIb TPAHCHOPTHOTO CPEACTBA, NPUHAMIEKAIIETO POCCHICKOMY
obmectBy. HMcrenr TpeOoBas Bo3MelIeHHs yiiepOa B pa3Mepe 3arpar Ha PEMOHT
aBTomMoOusi. VickoBbie TpeOOBaHUsI UCTEL] OCHOBBIBANI HA HOPMaX, COAEPKAIIUXCS B
'K PO.

Kaxkoe pelenue g0mKeH NPUHATh ApOUTPAKHBIN cy1?

3amanue Ne 57

Pazpemmre criop no cyuiecTny.

B apOutpaxkxHoM cyme paccMaTpHBAlIOCh JENO TI0 HCKYy OeJopyCcCKOM
KOMITAaHUU K POCCHUHCKOMY aKIIMOHEPHOMY OOIIECTBY O B3BICKAHHUU YOBITKOB OT
BBITUIATHl TEHCUHM PaboOTHUKY wcTHa — uHBamuAy Il rpynmel. [IpousBoacTBeHHAS
TpaBMa NpPUYMHEHA pPAaO0OTHUKY WCTIIa Ha TeppuTopuu bemopyccun 1o BUHE
OTBETYMKA, JOMYCTUBUIETO BBIMYCK TPAKTOPA C KOHCTPYKTHUBHBIM HEIOCTATKOM.
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Hcren BbIIIATHII MEHCUOHHBIE CYMMbl  ['polHeHCKOMY  (QOHAY  COLMAJIbLHOU
3allUTHl B CBS3M C NPUYMHEHHEM YBEYbsl CBOEMY pa0OTHHKY. OTBETUMK He
HAaXOJWJICS B JOTOBOPHBIX OTHOLICHUSAX C UCTLOM.
Kaxoii BBIBOJT 0 MPUMEHUMOM IpaBe JOJKEH CAENaTh apOUTPaXKHBINA CyA?

3ananue Ne 58

B apbutpaxusiii cyn Poccutickoit denepariny mocTynuiao UCKOBOE 3asBIICHUE
0T OeIopyCcCKOro akIMOHEPHOro OOIIeCTBa O BO3MEIICHMH BpEa, MPUUUHEHHOTO
JIETKOBOMY aBTOMOOWIIIO TPY30BHKOM-TPEIJIEpOM, MPUHAJIEKAIIUM POCCUHCKOMY
00I1IECTBY C OTPAaHUYEHHON OTBETCTBEHHOCTBIO.

[Tpuunnoit JITII, kak 6su10 ycTaHoBieHo coTpyanukamu ['MIBJIJ1, mocmyxuna
HEUCIIPABHOCTH PYJIEBOTO ynpasiieHus rpy3oBuka. A TII nmpousonuio Ha Teppuropuun
pecniyonuku bemapycb. BUHOBHUKOM aBapuu TNMpU3HAH BOAUTEIL TPAHCIOPTHOIO
CpencTBa, MPUHAIJIEKABILETO POCCUIICKOMY OOIIIECTBY.

Ucren notpedoBan Bo3meleHus yiepoa, npuarHeHHoro B pe3ynbrate JITII, B
pa3Mepe 3arpaT Ha PeMOHT aBToMoOwmia. CMmeTa pacxoloB Ha PEMOHTHBIC PaOOTHI
MpUJIaranach.

Bnpase nu apOutpaxusiii cyn Poccuiickoit ®enepanuui NpUHATH JI€70 K
cBoeMy mnpous3BoACcTBY? Kakoe mpaBo MOJJIEKUT MPUMEHEHUIO B JaHHOM cliydae?
Kak cnenyet pemuts neno?

3amanue Ne 59

Opaniry3ckas exenHeBHas ra3zera umeer Web-ctpanunyy B HWHTepHere,
KOTOpasi MOXET OBbITh MCIOJb30BaHA BO BCEM MHPE BCEMHU I10JIb30BATEIISIMU
KOMITBIOTEPOB, HMMEIOIIMX JOCTYNl K IyoOanbHOM ceTu. Ha »3Toit cTpaHuiie B
HNHTepHeTe razera cooOIIMIa O BRICTYIIEHUH MOMYJISIPHON poccuiickoii neBulibl 1. B
[Tapmxe. TekcT cooOieHrs OblI COCTaBIEH HA (PPAHITY3CKOM SI3bIKE.

[leBuiia, KOTOPYIO MO3HAKOMUJIN C TEKCTOM CYHTAET, YTO 3TUM COOOIICHHEM
€l TMPUYMHEH MOPAIBHBIM BpEJ, IMOCKOJBKY B HEM COJEPKAIUCHh CBEIACHUS, HE
COOTBETCTBYIOIIME JIEUCTBUTEILHOCTH U TOPOYAILIHUE €€ YECTh U JOCTOMHCTBO.

MoxeT nau mneBula, MpoxkuBawlias B MOCKBe, NPEeIbSIBUTh UCK B 3alUTY
cBOMX TpaB B poccuiickuii cyn? IlpaBo kakoil cTpaHbl MOKET ObITh MPUMEHEHO B
ciy4yae pacCMOTPEHHS TAaKOro hucka?

3amanue Ne 60
B mapmkckoM MeTpo IpU PE3KOM TOPMOXKEHUHU OJIMH ITACCAKUP HACTYIIHII Ha
HOTY JIpyromMy Tak, 4TO IPOM3OLIEN BBIBUX M IIOCJIEI0OBaja rocnuTanusanusi. B xoxne
PAaCCMOTPEHHMsI CIOpPA BBIACHWIOCH, YTO IIOTEPIICBIIMM SIBISETCA TI'PAKIAHUHOM
OpaHuuy, a MPUIUHUTEID Bpela — rpaxkaanuH Poccun.
B cya kakoil ctpanbl MOXHO 00patuThesa ¢ MckoM? Kakoe mpaBo MPUMEHUT
cyn? UTo u3BMEHUTCS, €CIIM U IOTEPIIEBIINN SBJIAETCS POCCUIUCKAM IPaKJaHUHOM?

3ananue Ne 61
Cymnpyra I'. o6patunace B cya ropona boun (I'epmanus) ¢ uckom K Cympyry
M. o pactop>xenuu Opaka. HecoBepiiieHHONETHUX J1eTell B JaHHOM Opake Cynpyru He
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UMEJM, CIopa O pas3fene COBMECTHO HAXKUTOIO MMYINECTBA MEXIY HUMH HE
BO3HUKJIO U CYTIPYT JaJl COIVIACHE Ha pacTOpKEHHUE Opaka.

Pemennem cyna ropoga boHH Opak Mexnay rpaxnaHamMu Poccuiickoi
@enepanuu I'. 1 M., TpoKMBaBIIMMU HA MOMEHT PAaCCMOTPEHHUsI JaHHOIO Jeja Ha
TeppuTopuu I'epmannu, ObI1 paCTOPTHYT.

Bnocnencteuun 3asBurens . oOpatunach B KoMIeTeHTHBIA cyn Poccuiickoit
Q@enepanii ¢ BO3PAKEHUSIMA OTHOCUTENIBHO TIpU3HaHUS Ha Teppuropun PO
pelmieHnss HHOCTPAHHOIO CyZa, KOTOpO€ HE MOMIEkKaJ0 IPUHYAUTEIBHOMY
ucrosHeHnto. B obocHoBaHue 3asBiieHHss ['. cocnamack Ha TO, YTO YKa3aHHOE
pELIEHHE HE COACPKUT OTMETKH O BCTYIUIEHMM €ro B 3aKOHHYIO CHIYy, TaK Kak
MMEIOIAsICSl B HEM MOMETKA «pellieHne 0OHAPOJAOBAHO» HE TOXKAECTBEHHO MOHSATHUIO
«BCTYNWIO B 3aKOHHYIO cuiay». Kpome toro, B cuiy cT. 160 CK PO pacrtopxkenue
Opaka JOJDKHO OBUIO TIPOM3BOJUTBCS B  COOTBETCTBYIOIIEM  KOHCYJIBCKOM
yupexaeHuu PO.

[IpaBomepHa 1 nmo3uius 3asButensi? O00CHYNTE CBOIO MO3UIIUIO.

3ananue Ne 62
[Tpoananusupyiite cieayomnlyto cutyamuto. O. sBisiercs rpaxaankoi Poccuu,
K. — rpaxmannHOM ApMEHHHM, MX HECOBEPLICHHOJETHUW ChIH — TPaXIaHUH

Poccun u 3apeructpupoBaH 1o Mecty xkutenbcTBa cBoerd marepu O. B Mockse. O.
oOpatunack B cyq I. MockBbl ¢ HCKOM K ObiBuieMy Myxy K. o numenun
POIUTENBCKUX NPAB B OTHOLIEHUM UX CbIHA. VICKOBOE 3asBi€HME OBLJIO BO3BPAIECHO
110 OCHOBaHHUSM HETIOJCYIHOCTH CIIOpA.

[IpaBunbpHOE JIK pelieHre ObLIO TPUHSITO CyI0M?

3amanue Ne 63

OcToHckas rpaxaanka CrenaHoBa poawia B Mae 2015 roaa 104b, HE COCTOS B
Opake c ee OTIIOM, pocCUICKUM TpaxaaHunHoM M. CrtemaHoBa MpOKUBAET BMECTE CO
cBoelt gouepnto TatesHoi B T. HapBa (Octonus), a oren pedbenka — B MiBanropoe
(JIenunrpanckast o6macts). OH OTKa3ajics OMOTaTh € colepxkaTh peOeHKa, B CBSI3U
¢ uem CTenaHoBa HaMepeHa OOPATUTHCS B CYJl C ICKOM O B3bICKAHHH aJITMMEHTOB.

B cyn xakoii cTpanbl OHa MOKET OOPATUTHCSI C KICKOM O B3bICKAaHUU aJTUMEHTOB
Ha peOeHka? 3aKOHOAATENBCTBO KAKOTO TOCYAAapCTBA JOJDKEH MPUMEHSTH CYJ TPH
paccMOTpeHuu Jena’?

Kaxkwne oTBeThI ciietoBajgo Obl JaTh HA MTOCTABJICHHBIC BBIIIE BOIIPOCHI, €CITH OBl
WCTEI ¥ OTBETYHK MPOKUBaIN 00a B MiBaHropoe?

3amanue Ne 64

Uranesuckuit typuct Il., Haxomsce B MoOCKBE, B pecTopaH€ TOCTUHUIIbI
no3HakoMuiica co cryaeHtkod Tamapoit JI. OHum momanmm B 3arc 3asiBIICHHE O
peructpanuu Opaka, 0JHaKo Opak 3aperucTpupoBaTh HE YAAIOCH.

Uepes nBa Mecsla B COCTaBe APYroM TYpUCTCKOM rpynmsl U3 Mranuu npuexain
M., npyr II. Bmecte ¢ Tamapoil OH IpHIlEN B 3arc U, MPEICTaBUB JOBEPEHHOCTh OT
[1. na 3akmouenne Opaka c¢ Tamapoit JI, mnpocun coTpyaHuKa 3arca
3aperucTpUpOBaTh Opak MEXIy POCCHUHCKON rpaxknankor JI. W UTaNbIHCKUM
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rpaKJaHUHOM I1. Bwmecte C  JIOBEPEHHOCTBIO OH [IPEICTaBUII
JOKYMEHT, CBUIETEIbCTBYIOIIUI 0 TOM, uTO I1. B Opake HE cocTOMT.

Kak nomkeH mnocTynuth COTpyAHMK 3arca? Ecium coTpyaHUK 3arca He
3apEerucTpUpyeT Opak, MOXKET JId poccuiickas rpaxiaaHka JI. BbigaTh Komy-Iu0o
JIOBEPEHHOCTh Ha 3aKIIOUYeHHE Opaka C HUTAIbIHCKUM TpaxnanuHoMm [1.?7 Ecmwu
UTAIBIHCKOE YUYPEXKICHHE 3aperucTpupyeT Takod Opak, OyneT Jiu OH NpU3HAH B
Poccun?

3amanue Ne 65

N3BecTHBIN koMno3uTop I1. Bo BpeMst JIMTENbHOIO HAXO0XKIEHUS 32 pyOe:koM
KEHWJICST Ha HCMAaHCKOW rpaxknanke M. bpak Obul 3aKkii04eH MO pPeUMruO3HBIM
oOpsimaM B TOCyJapcTBe, IIPU3HABABIIEM peIUrdo3Hyr ¢opmy Opaka. B
roCyapCTBEHHBIX OpraHax Opak He peructpupoBaiica. 3ateM I1. Bepuyncs B Poccuto
U BCTyNII B Opak ¢ rpaxkaankoi JI.

[Tocne cMepTH KOMIIO3UTOPA BO3HUK CIOP O TOM, KTO JOJDKEH HACIIENOBaTh
TOHOPApPHI 32 UCMOJHEHHE €ro MY3bIKaJIbHBIX MPOM3BEACHUN B PA3JIMUHBIX CTPaHAX
MUpa.

Crnenyet nu npu3Hath BTopoi Opak I1. HeaeiicTBuTenbHBIM? JlomyckaeTcs au
NpU3HaHWE OpakoB, 3aKIIOYCHHBIX 3a TPAHUIEH MEXKIy POCCUUCKUMH H
WHOCTPAHHBIMU TpakaaHaMu?

3amanue Ne 66

Crynent MI'Y rpaxaanun Mapokko JI. u poccuiickas ctyneHTka B. pemmnm
BCTYNUTh B Opak W MOJaNv 3asBJI€HUE B 3arc o peructpaiuu Opaka. CorjgacHo 4. 2
ct. 156 CK PO ycnoBus 3akiodyeHUs Opaka OINpenesstoTcs I Kaxiaoro Hus3
BCTyHAIOIMX B Opak 3aKOHOJATEIBCTBOM TIOCYJAapCTBa, TPAXKIAHUHOM KOTOPOIO
muio ssisietcsi. Panee JI. Berynmunm B Opak y cebss B crpane. [loanmexxamuii
MPUMEHEHUIO0 TIPU PETHCTpalii Opaka 3aKOH €ro HallMOHATHHOW MPUHAIICKHOCTH
JIOTYCKaeT BCTYIUIEHUE BO BTOPOM OpaKk.

JlomxkeH nu COTpyAHMK 3arca B MockBe peructpupoBath Opak JI. ¢
poccuiickoil rpaxaankoit B.?

3ananue Ne 67

I'paxnannn Ounnsaauu M. ymep 25 nexadpst 2019 r. Ilocne ero cmeprtu
OTKPBUIOCHh HACJIEACTBO, HAXOASIIEECS B TOM YUCie Ha Tepputopun PD, B yacTHOCTH
3eMeJIbHBIA y4acTOK. JIaHHBIM 3eMeNbHBIM y4acTOK ObUT IMpHOOpeTeH Tp-kKoi Y. B
nepuoj Opaka ¢ M. Ha OCHOBaHUU AOTOBOpa Kymu-nipofaxu ot 20 urons 2004 r.
[IpaBo COOCTBEHHOCTH 3aperucTpupoBaHo 3a Y. Haciennukamu mepBoil ouepeau
aBisitoTcss 1oub — O. M., rp-ka @UHISHIWM, Cylpyra yMmepuiero Y., rp-ka
Ounnsuauu u Poccuu, coctosiBiias B Opake ¢ M. ¢ 1991 r. mo neHs ero cmepTH, a
Takke ChlH — A. M., KOTOpBIi MpaB Ha HACIEACTBEHHOE UMYIIECTBO HE 3asIBIISLIL.

['paxxnanka O. M. obOparuiiack B CyJ ¢ UCKOM K Tp-Ke Y. 0 IpU3HAHUU TIpaBa
Ha 1/4 ngonmu B mpaBe OOIIEH M0JEBOM COOCTBEHHOCTH Ha 3€MENIbHBIA Y4acTOK, O
IIPU3HAHUM 32 Y. KAK MEPEKUBIIEH CYNPYrol U HACICIHUKOM IO 3aKOHY IIpaBa Ha
3/4 nonu B npaBe 001IEH J0JIEBOM COOCTBEHHOCTH Ha CIOPHBINA 3eMEbHBINA yUaCTOK.
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Kak cienyer pemmrs BOINPOC IPUMEHHUMOIO IIpaBa  OTHOCHUTENIBHO
UMYILECTBEHHBIX MPaB U 00sA3aHHOCTEN CynpyroB?
Hopmbr cemeirinoro 3akoHomarensctBa PO wim  Ounnsgaauu  cienyer
IPUMEHUTH?

3ananue Ne 68

I'paxnannn K. oOGpatuincss B pOCCHMCKHII CyAd C HCKOBBIM 3asiBICHHEM O
OpU3HAHUM TpaBa COOCTBEHHOCTH B TMOPSAKE HACJIEIOBaHMUS, B3BICKAHUU
KOMIICHCAIIMM 3a JIOJI0 B HACIEJCTBEHHOM HuMyllecTBe. B 000CHOBaHME CBOUX
TpeOOBaHUM OH yKa3ajl, 4To MpoxuBal B Opake c¢ rp-koit O., ymepieir B 2020 r.
[Tocne cmeptu O. OTKPBUIOCH HACIEACTBO, COCTOSIIEE U3 aBTOMOOWUIIS, KBAPTUPHI U
1/2 nmonmu 3eMenbHOro Yyd4acTka, Haxoxasumxcs B T. Typun (Mramus). Cyna
yaoBieTBopu TpedoBanus K. Ha ocHoBanuu HopMm ['K PO.

[IpaBomepHO 11 peieHue cyna? O00CHyWTe CBOW OTBET.

3ananue Ne 69

N3Bectnass pycckas Oanepuna Amnna IlaBmoBa pommmace B Poccun, HO
npoxuina 6onee 15 ner B Aarmuu. [locne ee cmeptu B JIOHI0HE BO3HHKIIO JIETIO O
HacjlencTBe. bpuTaHCKMe BIIACTH  paccMaTpuBaja  HACIEAOJATENbHUIYY — Kak
nomuipoBannyto B CCCP, xotsa mocne 1917 roga ona Hu pasy B CCCP He
npues3xKana.

B ueM cocTouT paznuuMe MEXIy JAOMULMIUEM MPOUCXOXKICHUS WU
nomuiieM no wmecty poxaeHus (domicile of origin, domicile by birth) u
JOMUIIMIIMEM MpUoOpeTeHHbIM niau u3opaHHbiM (domicile of choice)? Kto u xakum
00pa3oM JOJDKEH J0Ka3aTh (pakT mpuoOpeTeHust HoBoro gomunuius? Kakoe
3HaueHue i iena o HacneAacTBe A. [1aBioBoil UMeNo coxpaHeHHUe ee TOMULIUIIUS 110
MecTy poxnaenus? IlpaBo kakoll cTpaHbl ObUIO MPUMEHEHO B OTHOIICHUH €€
HacleacTBa?

3ananue Ne 70

VkpanHckuil rpaxiganuH K., B Teduenwe mnociegHux 10 J€T MOCTOSHHO
MpOKMBaBIIMK B POCTOBCKOW 001acTH, 3aBemiayl BCE CBOE€ HUMYIIECTBO ChIHY A.,
MMEIOLIEMY POCCHMCKOE TPaXIaHCTBO. HacimencTBeHHOE MMyYIIECTBO COCTOSIIO W3
xujoro noMa B KueBe, aBTOMAaIIMHBI U JPYroro UMYIIECTBA. A. HAMEPEH NPUHSTH
HaCIIEJCTBO.

NmeeTcs mu MeXTyHApPOIHBIA JOTOBOP, PETYIUPYIONIUN BOMPOCHI MOI00HOTO
poaa? 3aKOHOJIATEILCTBOM KAaKOW CTpaHbl PETYJIUPYIOTCS YKa3aHHbIE OTHOILIECHUS 1O
HacJaeqOBaHUIO?

3amanue Ne 71
Kakve xoimm3noHHBIE MPUBS3KH B 00JACTH TPAHCTPAHUYHOTO HACIIEAOBAHUS
3akperiensl B MUIT Poccun?

3ananue Ne 72
[TocTostnHO TpoxuBaromwuii B WBanropoge (Jlenmnrpanckass o006sacTh)
rpaxxaanuH Poccuu K. paboran Bonurenem Ha npennpustuu B Hapse (Octonus). Ero
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KE€Ha, rpaklanka DCTOHMM, NpokuBaja BMecTe ¢ HUM. K. moru® npu aBapuu B
2013 r., mocie ero cMepTH OCTAIUCH ChIH (MpoXkuBaeT B Hapge), 10ub (IpOKUBAET B
WBanropone) u Opar (mpoxxkuBaet B TaimuHe). 3aBeliaHie COCTaBICHO HE ObLIO.

ITocne cmeptu K. BO3HMKIIM pa3HOTIIacHs IO IOBOAY UMYIIECTBA ymepuiero. B
HNBanropone oH uMen KWIOW JOM M aBTOMamuHy, B Ycrb-HapBe (OcTonus) —
JICTHUM TOMUK ¥ KAMEHHBIN rapaxk, a TakKe BKJIaJ B 3CTOHCKOM Oanke (B Hapse).

B yupexneHusix Kakoil cTpaHbl JOJKEH PEIIAThCSl BOIPOC O HACJIEIOBaHUU, U
KTO JOJDKEH MOJYyYUTh COOTBETCTBYIOIIEE UMYILECTBO?

3amanue Ne 73
B poccuiickoit opranuzaiuu paboraer 1mo 6eccpoyHoOMy TPYAOBOMY JIOTOBOPY
rpaxaanud PecnyGnuku bonrapusi, uMeromuil BUI Ha >KUTEILCTBO B Poccuiickoit
deneparuu, ASHCTBUE MATUIECTHEIO CpOKa KOTOPOro 3akaHumBaeTcs. HeoOxoammo
JIU YBOJIbBHEHHE TaKOro paOOTHHKA B CBSI3U C MCTEUEHHEM CPOKa JICMCTBUS €Tr0 BUIA
Ha XXUTENLCTBO B Poccutickoit @enepanuun?

3ananue Ne 74
Kak BbI cumTaere, MOXXHO JU B co3naBaeMoM B Poccuu o0mecte ¢
OTPAaHUYEHHOW  OTBETCTBEHHOCTHIO  HA3HAYUTh  TIEHEPaJIbHBIM  JTUPEKTOPOM
rpaxaannna PecrryOnuku Kump? OOocHy#Te CBOI OTBET.

3amanue Ne 75
Poccuiickoe 0011ecTBO € OrpaHMYEHHOM OTBETCTBEHHOCTBIO IUIAHUPYET
COTpYyAHMYATh ¢ rpaxkaanuHoM llIBeliniapuu, KOTOphIA OyJIeT OCYILIECTBISATH CBOIO
paboty mis obiiecTBa y ce0s Ha poauHe MmocpeAcTBOM ceTu MHTepHeT. Bo3mMokHO
JIM 3aKJIIOYEHHE C HUM TPYJIOBOTO JOTOBOpA O JIUCTAHIMOHHOUN pabote? OOoCHYyiiTe
CBOM OTBET.

3ananue Ne 76

[Ipenmpusatie ¢ MHOCTPAHHBIMM WHBECTHULIMSAMH, CO3JaHHOE B Poccuiickon
Oenepanyu, MTpUHAJISKALIEE TYPELUKOW CTPOUTENBbHON (GUpME, OCYIIECTBISET
PEKOHCTPYKIMIO 00BeKTa Ha TeppuTopuu MockoBckoi obnactu. Ilpu sTom OHO
IPUBJIEKACT JJIsl POBEACHUS CTPOUTEIIbHO-MOHTAXXHBIX PA0OT ONpEAeIEHHOE YHCIIO
WHOCTPAHHBIX TPAXKIaH.

Kakue ycnoBus JOKHO BBIIOJIHUTE —IpEANpUsATUE-padoTONaTENb  AJIs
3aKJIIOYEHUS] TPYAOBBIX KOHTPAKTOB C MHOCTPAHHBIMU TpaxaaHamu? TpeOyercsa nu
BBITIOJIHEHUE 3TUX YCJIOBUN B OTHOILIEHUU PAOOTHUKOB, O(PUIIMAIBHO MPU3HAHHBIX
oexxenamu? Kakol TOKyMEHT U B KAKOM KOMIIETEHTHOM OpraHe JOJIKEH MOJy4YUTh
WHOCTpaHHbIH paboTHHK? Hopmamu 3akOHOJATEILCTBA KAaKOM CTpPaHbl JOJIKHBI
ONPENEIIATLCSA YCIOBUS TPYJa, OIJIAThl M OXpaHa TPYJa MHOCTPAHHBIX Tpa)KaaH, UX
colMajibHOE 00ecIeYeHne U CTpaxoBaHue?

3ananue Ne 77
WUnxenep M. OblT HampaBi€H MHHHCTEPCTBOM, B CHUCTEME KOTOPOTO OH
paboran B KpacHosipcke, Ha ompeneneHHbId Cpok 3a Tpanuily. OH BbIeXal B
MHOCTPAaHHOE TOCYyIapCTBO BMeECTE C keHoM. Uepe3 HexkoTropoe Bpems xeHa M.
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noctynwia Ha paboOTy Ha TO K€ MpeAnpusiTde, rie padoTaeT ee MyX.
TpynoBble OTHOLIEHHS Yy HEE BO3ZHUKIM C 3TUM HNpEIIpHUsITHEM 3a pyOexoMm. B
pe3ysbTaTe aBapuy Ha NPEANPUITHH CYIPYrd M. MOJy4YUIIN TPYAOBBIE YBEUbSI.
KT0 noimkeH BO3MECTUTH Bped, NPUUYMHEHHBIM HHKEHEPY M. BO Bpems ero
pabGoTsl 3a rpanuieii? Kto momkeH Bo3MECTUTh Bpeid, MpUUMHEHHBINH xene M.? B
CyJl KakOi CTpaHbl TOJKHBI 00paTUThes paboTHUKK? Pemmmre aeno.

3ananue Ne 78

[Tonsckuit rpaxaanun K. nmpuexan B cBoe BpemMs B CCCP mna oOydeHus B
OJIHOM U3 BBICIIUX Y4€OHBIX 3aBEJICHUH, 3aT€M >KEHUJICS Ha COBETCKOM rpaxknanke T.
U TOCTOSTHHO TpOKuBaeT B MpKyTcke. AIMUHUCTpaIUsl MPEAIPUITHS, HA KOTOPOM
OH paboTtaer, TpeOyeT OT HEro MPEeAOCTaBUTh MOATBEPXKICHHUE HA MPABO TPYIOBOU
JEATEIIbHOCTH.

[IpaBoMepHBI 7 AEHCTBUS AIMUHHUCTpPAIIMM B JaHHOM ciydae? K kakum
KaTeropusM (GU3UYECKUX JIUIl YCTAHOBJICHHBIM TOPSAOK BBIJAYU pa3pelIeHU He
npuMeHsieTcs’?

3ananue Ne 79

Poccuiickoe akipoHepHoe OOMIECTBO OOpaTUIOCh B apOUTpPakHBI Cyad B
Poccuiickonn denepannu ¢ 3asBICHUEM K MHOCTPAHHOM KOMIIAHWH O IPU3HAHUU
3aKJIFOYEHHOTO MEXK/Ty HUMU JI0TOBOpPA HEACHCTBUTEIbHBIM.

WNHocTpaHHass KOMIAHUS BO3pakajla IPOTUB pacCMOTpPEHMs Jejla B
apOUTPaXHOM CYyZA€, CChbUIasACh HAa HAJIUYME M[POPOTALlMOHHOIO COTJIAIICHHUS,
COIIACHO KOTOPOMY BCE CIOPBI, BOZHUKAIOIINE U3 YKA3aHHOTO JOTOBOpA U B CBS3HU C
HUM, B TOM YHUCJE KacalolllMecs BOIPOCOB €ro JAEHCTBUTEIBHOCTH, JTOJIKHBI
paccMatpuBatbcs  BepxoBHbiM  cynoM  VcnaHuu, IOPUCIUKIMIO  KOTOPOTO
3aKJIIOYMBIIME 3TOT AOTOBOP CTOPOHBI MPSAMO 00S3YIOTCS IPU3HABATb.

[Ipusnaer mu apOutpaxksbii cyq PD ceOs KOMIETEHTHBIM paccMaTpHUBATh
JTaHHBIN criop?

3ananue Ne 80

Komnanus Pecriybnuku Kunp ob6patunacs B apoutpaxssiii cyn B Poccuiickoit
denepan ¢ UCKOBBIM 3asIBICHHEM K POCCHUHCKOMY OOIIECTBY C OrpaHUYEHHOU
OTBETCTBEHHOCTBIO O B3BICKAHWM 3aJ0JDKEHHOCTH IIO JOrOBOPY MEXAYHAPOIHOMN
IIEPEBO3KA TPy30B. B TNOATBEpkKIAEHUE CBOETO KOPHUIMYECKOTO CTAaTyca M Mpasa
OCYIIECTBJIATh NPEANPUHUMATEIIBCKYIO JEATEIBHOCTh HWHOCTPAHHAS KOMITAHMS
MPEACTABUIIA CIIPABKYy, YJOCTOBEPEHHYI) JIUPEKTOPOM HAJIOTOBOIO YIIPABIICHUS
PecniyOoniuku Kump o TOM, 4TO KOMMAaHHUS HAXOJUTCA HA TEPPUTOPUM JTAHHOIO
rocyJapcrBa. YKazaHHas CHpaBKa Oblla BblJaHa Ha OCHOBaHMM corjameHus «O0
n30€KaHUM JBOMHOTO HAJIOrOOOJIOXKEHUS B OTHOIIEHWM HAJIOrOB Ha JIOXOIbl U
kanutam» 1998 r., 3akmouenHoro IlpaButensctBoM Poccuiickoit @enepauuu c
[TpaButenscTBOM PecnyOnmuku Kunp, s neneil TOATBEPXKACHUS HAJIOTOBOTO
PE3UIEHTCTBA KOMITAHUH.

SBnsercs M yKa3aHHas ~ CIpaBKa  JIOCTAaTOYHBIM  JTOKa3aTEJIbCTBOM,
MOATBEPAKAAIOIIUM IOPUANYECKHUN CTaTyC HHOCTPAHHOW KOMITAHUU?
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3amanue Ne 81
I'paxxnanka M3panns ®@. o6paTuiack B pOCCUMCKUM Cyl C UCKOM O JIMIIICHUH
poauTenbckux mnpas rpaxnannHa Poccun T. Mck Obut paccMoTpen Hedreroranckum
PaliOHHBIM CYZOM U YAOBJIETBOPEH.
Ha ocHOBaHuMM KakuWX MOJIOKEHUHM POCCUMCKOTO 3aKOHOAATENIbCTBA CYyHI B
Poccun npuHsn 1€10 K pacCMOTPEHUIO?

3ananue Ne 82

Poccuiickas rpaxnanka T., mpoxwuBaromass B KpacHomape, B 2014 roay
oOpaTtuiachk B CyJl O MECTY CBOEIO >KUTEIbCTBA C UCKOM O PacTOpKEHUU Opaka c
rpakaannHoM HMpana @. m O B3BICKAHHHM aJMMEHTOB HAa HECOBEPIICHHOJETHETO
CBIHA.

Bbpak 0b11 3apeructpupoBan B Poccun, 3arem cyrnpyru Beiexaiu B PecniyOnuky
Upan. Ognako T. He cMoryia NpUBBIKHYTh K YCJIOBUSAM U3HM U HAllMOHAJIbHBIM
Tpaauuusam Mpana u BepHynack oOpaTHO ¢ pedbernkoM B Poccuto.

HNmeercss a1 MeXITyHapoAHbI aoroBop Mexnay Poccueir u PecnyGnmxoit
HNpan? Kak BpyuuTh KONHUIO MCKOBOTO 3asBieHUs rpaxaaHuny HMpana @. u kak
noJydyuTh U3 MpaHa NOKYMEHT, MOATBEPXKAAIOIIMIA, YTO MOBECTKAa OblLIa Bpy4eHA
OTBETYUKY?

3ananue Ne 83
B 2021 rogy MockoBCKHUiA TOPOACKOM Cy MOIYUHII PEIIEHHUE OJTHOTO U3 CYJ0B
Typuuu o npu3HaHUU HEACUCTBUTEIBHBIM Opaka MEXy POCCHUICKUM IpaxIaHUHOM
u Typenkoi rpaxaankoi C. OcHoBaHUeM pelieHust 0buTo 3asiBiieHHe C. 0 TOM, UYTO
oHa Bctymnuia B Opak B 2015 1., Oy1y4u HeCOBEPIIICHHOJIETHEH.
Kakue neicTBus HOMKEH TPEANPUHSATH CYJ W Ha OCHOBAaHUM KaKUX
HOPMAaTUBHBIX aKTOB?

3ananue Ne 84
YTO MOHMMAIOT MO MEKTyHAPOJHBIM rpaxk1aHckuM npoueccoM (MI'TI)?

3ananue Ne 85

Poccuiickas opranmzanus «Bepacy 3akmroumia apOUTpa’kHOE COTJIAIICHHE C
aBcTpuiickont pupmoii «Illtelip M», B COOTBETCTBUU C KOTOPHIM BCE CIIOPHI MEXKIY
TUMU IOPUIUYECKUMU JIMLIAMU JIOJDKHBI TIEPEIaBaThCs Ha pACCMOTPEHHE apOuTpaXka
ad hoc B coorBercTBUM ¢ ApOutpaxkuHsiM Permamentom FOHCHUTPAIJL, npuuem
KoMneTeHTHbIM opranoM Obu1 BeIOpaH MKAC nipu TIIIT P®.

B npornecce paccMoTpeHust OIHOTO U3 CIIOPOB apOUTp 3aTATUBAI MPOLECC, HE B
MOJIHOM MEpe BBIMOJIHSII CBOM OOSI3aHHOCTH, TOCIIE YEero POCCHICKas OpraHu3allus
NpeIoKUANIa 3aMEHUTh €ro Ha JPyroro yBaxkaemoro crnenuanucra. OIHAKO
aBCTpHIICKast KOMITaHU, PABHO KaK ¥ apOUTp, OTKA3AINCh OT IPOU3BOICTBA 3aMEHBI.

Kakune pelictBust clielyeT MNPEANPUHITh [JJs 3aKOHHOTO pa3pelieHUs
cutyanuu’?

3ananue Ne 86
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13 Hos10pst 2015 r. MAK ipu TTIIT P®  npuHATO  pemieHue,  COrjacHo
KOTOPOMY CO CTPaxOBOI'0 OTKPBHITOIO aKIMOHEPHOT'O 0OIIECTBA B MOJIb3Y aHTJIMUCKOM
KoMItanuu B3biCKaHO 52 353,12 momn. CIHIA. JlanHas cymma mpeacTaBisieT cOOOM
CTPaxOBOE€ BO3MEILIECHHE, MPOLEHTHl 3a IOJb30BaHUE YYKUMH JACHEKHBIMU
cpeactBamu B cymme 52 353,12 gomn. CIIA no ctaBke 8,25 % romoBbIX, HAUMHAS C
naThl BeiHeceHUs pemieHus 13 HosOpsa 2015 r. mo geHw ymiaTel cymMmbl 52 353,12
nomn. CHIA, a taxxke 2052,18 momn. CIHIA B Bo3MellleHHE YaCTH PacXoJI0B UCTIIA HA
yIlaTy apouTpaxHoro coopa.

CrtpaxoBoe 00111ecTBO Ha ocHOBaHuH 11. 1 maparpada 25 Pernamenta MAK nipu
TIIIT P® ob6patunocs B MAK c 3asBiaenuemM ot 27 HosiOpst 2015 1. 06 ucnpapieHun
ommOku B pemieHnu. MAK npu TIIIT P® paccmoTperna naHHoe 3asiBJI€HUE U pelInia
«IOHUMATh MPOChOY OTBETUMKA KaK MPOChOY O BBIHECEHUU JOMOIHUTEIBHOIO
pemenusi». Ucxons uz sroro, MAK npu TIIII P® 9 nexabpst 2015 r. BwiHEcna
JOTIOJTHUTENBHOE PEIIEHUE MO JIeTY, KOTOPHIM JIOMOJHWIA MOTUBUPOBOYHYIO YaCTh
peuIeHus, a TaKkkKe U3MEHUIIa PE30JIIOTUBHYIO YaCcTh PELICHUS.

B u3mMeHeHHOW MOTHUBHPOBOYHON YacTH JONOJHUTENbHOTO pemeHus MAK
npu TIIII P® mnocranoBuia BbIYECTh OE3YyCIOBHYIO (DpaHIIU3y, YCTAHOBJICHHYIO
noroBopoM crtpaxoBanus (10 teic. momn. CIIA), mo ommOke HE YYTEHHYIO TpH
BBIHECEHUU OCHOBHOro pemeHuss MAK, u3 cymMMsl B3bICKaHUSI M, COOTBETCTBEHHO,
YMEHBIIUTh CYMMY B3bICKAHUS.

AHrnmiickas kommanus oOpaTwiach B ApOUTpaxkHbI cyn ropojia MOCKBBI €
3asBJICHHEM II0 HACTOSIIEMY JEJIy O BbIJIa4€ MCIOJHUTENBHOTO JINCTA Ha
npunyaurensHoe ucnoiaHenue pemenuss MAK npu TIIIT P® ot 13 Hos10pst 2015 .

Kak BBl cuuraere, MOMJICKUT JIM YAOBIECTBOPEHUIO 3asBIICHHE O BbIJaye
UCIIOJTHUTENBHOTO JucTa? OOOCHYWUTE CBOM OTBET.

3amanue Ne 87

Poccuiickoe akmuoHepHOE O0OMIECTBO OOpaTHIIOCH B apOUTPaKHBIA CYI
Poccuiickoit @enepanyiv ¢ HICKOM K PUKCKOH (pupMe 0 B3bICKAaHUM C HE€ HE3aKOHHO
MOJy4YEeHHBIX (DMHAHCOBBIX CpeACTB. llpuumHON oOpamieHus HucTUa B CyA SIBUIHCH
clieyromure o0CTOsITehCTRA.

Poccuiickoe akimMoHepHOE OOIIECTBO B TEUEHUE JJIUTEIBHOTO BPEMEHHU
COTPYAHHUYAJIO C OJHUM M3 JIATBUICKUX (PEPMEPCKUX XO3SHUCTB, MOJy4as OT HEro
KpYTIHbIE TApTUU Msca Ha nepepadoTKy. Mexay cTopoHamMH ObUT 3aKJII0YEH JOTOBOP
NOCTaBKM, B COOTBETCTBHM C YCIOBUSMH KOTOPOTO POCCHUHCKasi CTOPOHA
nepeunciisiia  Ha CYeT JIATBUHCKOTO  (PEpMEpPCKOro  XO3sICTBA  CTOMMOCTD
OTTPY>KEHHOT0 TOBapa. B nanpHeleM pekBU3UTHI CYETa JIATBUICKOTO (PepMepCKOro
X035MCTBA M3MEHWINCh, O YEM pOCCHiicKoe 00miecTBO OblIO u3BemeHo. OIHAKO K
MOMEHTY TMOJY4YEHHUs HW3BEUICHUS OIlUlaTa O4YepedHOM MapTuuM Msca yke Obuia
IIPOU3BEEHA, U JICHEKHBIE CPEJICTBA ObLIM 3a4MCIICHBI HA MIPEKHUI CUET.

AKIMOHEpHOE OOLIECTBO BBISICHUIIO, YTO CUET MPUHAMJIEKUT PUKCKON dupme,
uMmeromen guman B Poccuu, n o0paTuiiocs kK HeMl ¢ mpock00ii 0 BO3BpaTe HE3aKOHHO
IOJIyYEHHBIX cpeacTB. Pipkckas ¢upma Ha 3ampochl HE OTBETWJIA M JCHBIU HE
BO3BpATHJIA.

B uckoBoM 3asBieHMH 1OAPOOHO M3JNaraiuch OOCTOATENbCTBA JIENa,
IPWIArajJuCh JOKYMEHTBI, IOATBEP/KIAOIIME IEPEBOJ JIEHET Ha CYET PHXKCKOU
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¢bupmbl B narBuiickom Oanke. Mcreny B 000CHOBaHHME MPaBOMEPHOCTH  CBOMX
JEWCTBUH CChUIAJICSI HA HOPMbI POCCUMCKOT0 MaT€pUaJbHOIO MpPaBa.
Onpenenure npoUEcCyalbHYIO FOPHUCIMKIUIO poccuiickoro cyzaa. IIpaso
KAKOM CTpaHbl MOJIEKUT MPUMEHEHNIO? YeM JOIKEeH pyKOBOACTBOBATHCS CYZ IPH
onpeeIeHUH NPUMEHUMOTO Ipasa’?

3ananue Ne 88

Poccuiickass opranmzanusi oOpatuiach B apOUTPaXHBIA Cyd C HCKOM K
bpaHIly3cKOMy TOPrOBOMY J0MYy, UMelolleMy (uinan Ha tepputopuu Poccum, o
BO3MEIIIEHUH YOBITKOB.

HecmoTpss Ha HEONHOKpAaTHbIE W3BEIICHUS, HAIPABIIEMbIE B TOPSAKE,
MIPEAYCMOTPEHHOM MEKIYHAPOJHBIMH JOTOBOPAMHU, OTBETYUK B CYJ HE SIBWJICS, HO
NPEACTAaBWII  MHCBMEHHOE  BO3pPaXEHUE IPOTUB  pPACCMOTPEHHS  Jena B
roCyJJapCTBEHHOM CYJI€, COCJIaBIIMCh HAa OrOBOPKY B KOHTpakTe 00 apOutpaxke ad
hoc. BHenHesKOHOMHYECKUI KOHTPAKT MEXIyHapOAHOW KYIUIM-NPOJAKW TOBapa
coJiepkaj apOUTPaKHYIO OTOBOPKY O TOM, YTO BCE Pa3HOTJIACHsl, BO3HUKAIOIIUE U3
00s13aTeNBCTB 1O JAHHOMY JOTOBOpPY, OyAyT paccMaTpuBatbes B apOuTpaxke ad hoc.
Poccus m  @paHuuss sABASIOTCA  y4aCTHUKaMU  EBpONENCKOM KOHBEHLMH O
BHEIITHETOProBOoM apoutpaxke (XKenepa, 1961).

Kak crnenyer cyny pemuTh BONPOC O CBOEM KOMIIETEHIIMM B OTHOLIEHUU
pPacCMOTPEHMsI CHOpa IO BHEIIHEIKOHOMUYECKONM KOHTPAKTy, COJEpKAIIEMY
apOUTPAXKHYIO OTOBOPKY, C YYETOM IMOJOXKeHUH KOHBEHIIMM M HAIMOHAJIBHOTO
3aKoHa?

BnpaBse nu cyn ocTaBuUTh NpeabsBIEHHBIM UCK 0e3 paccMoTpenusi? Yrto
IpPEeayCMaTpUBaET POCCHUICKOE MPOLECCYyaIbHOE 3aKOHOJATEIbCTBO B JaHHOM
ciay4dae?

3ananue Ne 89

Mexny Oenbruiickol U aMepUKaHCKOW KOMIIAHUSIMU 3aKJIOYEH J0TrOBOD
YCTYIKU TpaBa KMCKa, TPEOOBaHUS U JI0JIra, MO KOTOPOMY IepBas mepejaaia BTOPO
npaBo TpeOOBaHHUS C POCCHUHUCKOrO aKIMOHEPHOTO OOIlecTBa BO3BpaTa CPEACTB,
MOJTyYEHHBIX MMOCJIETHUM OT OENIbIUIICKOM CTOPOHBI MO JOTOBOPY O MPEAOCTaBICHUU
3aiima. AMEpHUKaHCKas KOMIIaHHMS OTKpbula B Poccum CBOE NMpENCTaBUTEIBCTBO H
oOpatunach B POCCHUHCKMIA apOUTPaXHBIH Cyd C HUCKOM K POCCHHCKOMY
aKIIMOHEPHOMY OOIIECTBY O B3bICKAHUM JACHEXKHBIX CPEACTB, MPEIOCTaBICHHBIX
OeJIbruiCKO KOMITAaHUEH.

B noroBope o mpemocraBieHuMM 3aiiMa CTOPOHBI NPEAYCMOTPEIH, YTO BCE
BO3ZHMKIINE W3 HETO CHOPHI U pazHorjacusi OyAyT pa3peliarbcs MyTeM MePEroBOpoB,
a B CIly4ya€ HEBO3MOXXHOCTH Pa3pELICHHs] CIOPHBIX BOIPOCOB MHUPHBIM IIYTEM — B
ApOUTpa)KHOM HWHCTUTYT€ Tpu TOproBod mamate ropoaa CTokroibMa B
COOTBETCTBUU C PErJIAMEHTOM 3TOr0 apOUTPaKHOTO UHCTUTYTA.

[IpenbsiBisis uck B apOuTpakusiil cyn Poccuiickoit deneparuu, neccuonapuit
CUMTajJ, 4YTO apOUTpakHash OroBOpKa Kak COIJIAIIEHWE CTOPOH  SIBISIETCA
CaMOCTOSTEJIbHBIM, HE 3aBUCSIIMM OT OCHOBHOI'O JIOrOBOpPA YCIOBHUEM U MMEET HE
MaTepuaIbHO-IPABOBOM, a MpoLEcCyalbHBbIH XapakTep, MO3TOMY HE MOrJyia ObITh
IepeaHa eMy I10 10roOBOPY LIECCUM.
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SBnserca oM apOMTpPa)XXHOE  COIVIALIEHWE O Iepefadye CIOpOB IO
CAEJIKE B MEXIYyHapOAHBIH KOMMEpUECKHH apOuTpax camocrosTelbHbiM? Kakue
CYILIECTBYIOT BHJIbI apOUTPAKHOTO coriameHus? YTo npeaycMaTpuBaeT poCCHICKOE
IPaXIaHCKOE 3aKOHOJATEIbCTBO OTHOCUTEIBHO O0bEeMa IepeJaBaeMbIX IMpaB IO
noroBopy 1eccun? Kakoe perieHue J0HKSH MPUHATh apOUTPaKHBIN Cy1?

3ananue Ne 90

Poccuiickoe aknuoHepHOe OOIIECTBO M MHOCTPAHHAs KOMIAHUS 3aKJIIOUMIU
JIOTOBOP MOAPSIIA, B COOTBETCTBUHU C KOTOPBIM MHOCTpPaHHAas CTOPOHA IpPHUHsJIA Ha
ce0s1 00513aTeNIBCTBA 110 PEMOHTY POCCHUIMCKOTO CyAHA.

IIynkr 54 yka3zaHHOro AOroBOpa NIpeAyCMaTpUBaj, 4YTO BCE pa3HOIJIACHS,
BO3HUKAIOIIME MO YCIOBUSIM KOHTPAKTA, PACCMATPUBAIOTCS B apOUTPA)KHOM TOPSIJIKE
B Crokrospbme ©0€3 BMeNIaTeIbCTBA T'€HEPATbHBIX CYJIOB Ha OCHOBaHUHU
MatepuaiibHoro npasa [lIBenuu. ITyHKT 59 KOHTpaKkTa ycTaHAaBIMBAJ, YTO U3MEHECHUS
U JIOMIOJIHEHHSI K KOHTPAKTy OyIyT WMETh CUJIy TOJIbKO TPH H3JI0KEHUH WX B
MUCbMEHHON (hOpME U MOMUCAHUY TTOJITHOMOYHBIMU MIPEACTABUTEISIMU CTOPOH.

B Teuenme cpoka JIEUCTBHS  JIOrOBOpa  MPEACTABUTEISAIMHU  CTOPOH,
JEUCTBYIONMMHA Ha OCHOBAaHWW BBIJAHHBIX JOBEPEHHOCTEH, OBLIO TMOJMUCAHO
JIOTIOJIHEHUE K KOHTPAKTY, COTJIACHO KOTOPOMY CIIOPBI M Pa3HOTJIACUs Pa3pellaroTcs
apOuTpakHbIM CylnoM cyObekTta Poccuiickoit ®enepaiiii B COOTBETCTBUU C
YCTaHOBJIEHHOM 3aKOHOAATENIbCTBOM Poccuiickoit deaepanuu mpoueaypoi.

HNHocTpanHasi cTopoHa CBOM 00s3aTENbCTBA MO PEMOHTY CYJIHA BBITOJIHUIIA.
Poccuiickasi cTopoHa oruiaTviia BBIMOJHEHHBIE PA0OTHI JIUIIL YaCTUYHO, B CBS3HU C
YeM MOAPSIAYMK oOpaTuics B apOutpaxHsiid cyn Poccuiickoit denepanuu ¢ HICKOM 0O
B3BICKAHUHU CYMMBI JI0JITa.

JlaiiTe FOpUINYECKYIO OLIEHKY IYHKTA 54 KOHTpaKTa. SBIsS€TCS 1 pOCCUMNCKUI
Cyll KOMIIETEHTHBIM CYJAOM B OTHOIIECHHHM JAHHOro cnopa? UYTo mnpemycMaTpuBaeT
EBpormeiickas KOHBEHIIMSI O BHEIIHETOProBOM apbutpaxe 1961 roma B jgaHHOM
cinyuae? Kak cienyer pazpemuts criop?

4. MeToan4eckue MaTepuaJibl, Onpeaessiioime Npoueaypbl OHeHUBAHUS
3HAHU, YMEHH, HABBIKOB U (WJIH) ONbITA AEATEJIbHOCTH, XaPAKTEePHU3YOUIHX
dTanbl POPMUPOBAHUA KOMIIETCHIHH

JuddepeHnpoBaHHbINA 3a4€T ¢ OLICHKOMN SBIISIETCS 3aKJIFOYUTEIBHBIM ATarioM
npoiiecca GopMUPOBAHUSI KOMIIETEHIIMM 00y4aromerocs Npu U3y4eHUH TUCHUTLTAHBI
U HMECT IIEIbI0 TPOBEPKY M OIEHKY 3HAaHWKW OOYYaroIIerocs MO TEOPUU H
MIPUMEHEHUIO MTOTYYCHHBIX 3HAaHUH, YMCHHUI W HaBBIKOB MPU PEIICHUH MPAKTHICCKUX
3aj1ay.

HubdepeHnupoBaHHBIM 3a4eT C OLEHKOW MPOBOAMUTCS TO PACHUCAHUIO,
c(hopMUPOBAHHOMY y4e0HO-METOINIECKUM yIpaBJIEHUEM, B CPOKH,
IPETYCMOTPEHHBIC KaJICHJAPHBIM YI€OHBIM TpaduKom.

HuddepeHnpoBaHHBIM 3a4eT C OIEHKOW MPUHUMAETCS IPErojiaBaTesieM,
BEIyIIUM JICKIIMOHHBIE 3aHATHS.
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HuddepeHurpoBaHHbIii 3a4eT C  OUEHKOM MPOBOJUTCA TOJIBKO  MpHU
NPEAbIBICHUA 00YYaIOIMMCS 3a4€THOM KHMKKHM U TPU YCIIOBUU BBITIOJIHEHUS BCEX
KOHTPOJIbHBIX MEPOTNPUATHI, NPEAYCMOTPEHHBIX Yy4eOHBIM IUITAaHOM U paboueit
IPOrpamMMON TUCUUTIIIUHBI.

Pesynbratel nuddepeHIupoBaHHOrO 3adeTra C OLEHKOH OIEHUBAIOTCA IO
YeThIPeXOAIIbHOW CUCTEME U 3aHOCATCS B 3a4€THO-3K3aMEHAIIMOHHYIO BEIOMOCTD U
3aUETHYI0O KHIKKY. B 3a4eTHyH0 KHWXKKY 3aHOCSTCS TOJBKO IOJOKUTEIbHBIC
oueHkU. [loanucanupiii npenogaBaTeneM 3K3EMILIIP BEAOMOCTH CIAETCA HE MO3HEE
CJIEIYIOILETO JTHA B IEKaHaT.

B cnyuae HesiBku oOyuaromierocst Ha 1UQpepeHIIMpOBaHHbINA 3a4ET C OLEHKOM
B 3aU€THO-3K3aMEHAIIMOHHYIO BEIOMOCTh JIEJIA€TCA OTMETKA «HE SIBKaY.

OOyuaronuecs, He  MOpPOUIEANIME MPOMEXKYTOUHYIO  aTTeCTAalI0 IO
TUCUUIUIMHE, JOJDKHBI  JIMKBUAMPOBATH  AKAJEMUYECKYIO  3aJ0JDKEHHOCTh B
YCTaHOBJIICHHOM JIOKAJIbHBIMM HOPMATUBHBIMU akTaMu HCTUTYTa MOpsIKE.
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