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1. IlepeyeHb KOMIIETEHIMI € YKa3aHMEM 3TANOB UX ()OPMHPOBAHUSA B Ipolecce
ocsoenusi OII BO

Lensro mpoBenenuss aucuuiuinabl b1.0.22 MexayHapoJHOE€ 4acTHOE MpaBO
SBJISIETCS TOCTUKEHHUE CIETYIONINUX PE3yIbTaTOB 00YUCHHUS:

Kon
HaumeHnoBanue xoMnereHInu
KOMIETEHIIUU
YK-6 CriocoOeH ympaBJATh CBOMM BPEMCHEM, BBICTPAMBATh K PCATHU30BBIBATH TPACKTOPHIO
CcaMOpa3BUTHs HA OCHOBE NMPUHIIUIOB 00pa30BaHMsl B TCUCHUE BCCH JKU3HU
[K-2 CrocoOeH  obecrieunBaTh  COOJNIIOJICHHWE  3aKOHOZATeNnbcTBAa  Poccuiickoit  deneparyu
CcyObeKTaMu mmpasa

B QopMupoBanuu maHHBIX KOMIIETEHIIMHA TaKXKe YYaCTBYIOT CIIEIyIOIIUE
JTUCHUTUIMHBL (MOJYJH), TIPAKTUKH 00pa3oBaTeIbHOM MporpaMmbl (IO cCeMecTpam
(Kypcam) UX U3y4EHHUs]):

- U151 OYHOM (POpMBI OOYUEHHUS:

Otars!l GOPMUPOBAHKS KOMIICTEHIIUH 110 CEMECTPaM H3y4eHHS
HanmeHnoBaHMe qUCIUIIINH

(Momyeit), mpaKTHK

1 cem. 2 ceM. 3 cem. 4 ceM. 5 cem. 6 cem. 7 ceM. 8 cem.

Teopus rocynapctBa u npaBa | YK-6 YK-6

HUcropus rocymapcta u paBa| YK-6
Poccun

HUcropus rocynapcta u ipaBa| YK-6 YK-6
3apyOeKHBIX CTpaH

KoHcTuTynunonHoe npaso YK-6

Coznanue u peanusanus VK-6
00IIIECTBEHHBIX MMPOEKTOB I1K-2

AJZIMUHHCTpPATHBHOE MIPABO YK-6

TK-2, VK- |[IK-2, VK-|TIK-2, VK-|[TK-2, VK-

I'paxkpanckoe npaBo 6 6 6 6

['pakaHckuii mponecc YK-6

ApOuTpaxHbId mporecc YK-6

YT0J10BHOE 1TPaBO YK-6 YK-6

YT0J10BHBIH ITpoLIece YK-6

IK-2, VK-
DKOJIOTHYECKOe MPaBo

TK-2, VK-
6

3eMenbpHOe MPaBo

TK-2, VK-
6

®duHaHCOBOE NTPABO

IK-2, VK-
Hanorosoe npaso

[IpennpuHNMaTeIbCKOE IPABO YK-6

IIpaBo conuanbsHOTO VK-6
obecrneueHus

. [K-2, YK-
CemeitHoe npaBo

Kpumnnonorus YK-6

YFOHOBHO-HP aBOBas OXpaHa

. IK-2
SKOHOMMYECKUX OTHOLICHUI

[IpaBoBBIE OCHOBBI
MH(OPMALMOHHO IK-2
6e3omacHOCTH

AJIMUHUCTPATUBHBIN MPoIIecc I1K-2




A cTpa a

JIMUHUCTpPATHUBHAS TK-2 K-2
OTBETCTBEHHOCTD
MexayHapogHoe 1

I1K-2

3apy0Oe)KHOE YTrOJIOBHOE MPABO
II

paBOBbIE OCHOBBI K-2

IPOTUBOAEHCTBUSI KOPPYIIUU

TamosxeHHOEe IPaBo

I1K-2

MurpanuoHHo€E IpaBo

[K-2

IIpaBoBBIE OCHOBBI
HHPOPMAITHOHHON
0e3omacHOCTH

IK-2

YueOHast mpakTHKa
(03HaKOMUTENbHAS IPAKTHKA)

[K-2

[IpousBoacTBEHHAs IPaKTHKa
(mpaBompUMEHHTENBHAS
MPaKTUKA)

TK-2, VK-
6

IIpousBoacTBeHHAs IPAaKTUKA
(mpenauIIOMHas IPaKTHKA)

[1K-2, YK-6

- JIUIsl OYHO-3a04HOM (hOPMBI OOYUEHHUS:

HaumeHnoBaHue

Oranbl GopMUPOBaHsI KOMIICTCHIIHMIA 110 CEMECTPaM H3YUCHHS

JNUCIUIUIMH (MOTyJei),
MPAKTUK

1 cem.

2 ceM.

3 ceM.

4 ceM.

5 cem.

6 ceM.

7 ceMm.

8 cem.

9 ceM.

A cem.

Teopus rocynapctsa u
mpasa

YK-6

YK-6

Hcropus rocynapcrsa u
npaBa Poccuu

YK-6

Hcropus rocynapcrsa u
npaBa 3apyOeXHBIX CTpaH

YK-6

YK-6

KOHCTI/ITy].[I/IOHHoe IIpaBo

YK-6

Co3maHue u peaau3anus
0O0IIIeCTBEHHBIX TIPOCKTOB

YK-6
IK-2

A,Z[MI/IHI/ICTpaTI/IBHoe IIpaBo

YK-6

I'pasknanckoe mpaBo

[K-2,
YK-6

[K-2,
YK-6

[K-2,
YK-6

IK-2,
YK-6

I'paxxganckuil nmpouecc

YK-6

ApOuTpakHEIHA IpoIiecc

YK-6

VronaoBHOE IIpaBo

YK-6

YK-6

Yros0BHBIN IpoLece

YK-6

DKOJIOTHIECKOE npaBo

[K-2,
YK-6

3eMenpHOE npaBo

[K-2,
YK-6

dunHaHCOBOE npaBo

IK-2,
YK-6

Hasnorosoe npaso

IK-2,
YK-6

IIpeanpuHumarenbckoe
IpaBo

YK-6

IIpaBo conuanbHOrO
obecrieueHus

YK-6

CemeitHoe paBo

IK-2,
YK-6

KpumuHosorus

YK-6

YronoBHO-IIpaBoBas
OXpaHa 3KOHOMHYECKUX
OTHOIIEHUN

IK-2

[IpaBoBBIE OCHOBBI
MH(OPMALMOHHO
Oe3omacHoCTH

[K-2




AJIMUHUCTPATUBHBIH
poIIeCcC

I1K-2

AIIMUHUCTpATUBHAS
OTBETCTBEHHOCTD

I1K-2

MexayHapogHoe 1
3apy0eXHOE YroJIOBHOE
IpaBo

IK-2

IIpaBoBbIE OCHOBBI
MPOTUBOAEUCTBUSL
KOpPYILIUH

IK-2

TamosxeHHOEe IIPaBo

MK-2

MurpanuoHHO€E IpaBo

MK-2

[IpaBoBbIE OCHOBBI
nH(OpMaLMOHHO
6e3omacHoCTH

[K-2

Y4eOHas mpakTHKa
(o3HaKOMHTETHHAS
MTPAKTHKA)

YK-6

[pounsBoacTBeHHAs
NpaKTHKA
(IpaBONpHMEHUTEIBHASL
MPaKTHKA)

[K-2,
YK-6

IIpousBoacTBeHHAs
MpaKTHKa
(mpenaunaoMHas
MPaKTHKA)

IK-2,
YK-6

- U151 3204HOU (hOPMBI OOYUECHUSI:

HanmeHoBaHME TUCHUILUTNH
(Monmymneit), npaktuk, [ TA

Oransl GopMHPOBaHN KOMICTEHITHHA 0 KypcaM H3Y4YeHHUs

1 Kypc

2 Kypc

3 Kypc

4 kypc

5 Kypc

Teopwus rocynapcTsa u mpasa

YK-6

Hcropus rocynapcrsa u
npasa Poccuu

YK-6

Hcropus rocynapcrsa u
IpaBa 3apyOeXHbIX CTpaH

YK-6

KoHncTuTynmonHoe npaso

YK-6

Cosznanue u peanusaius
0O0IIeCTBEHHBIX TIPOEKTOB

YK-6 TIK-2

AJIMUHUCTPATUBHOE MPABO

YK-6

I'paxkpanckoe npaso

ITK-2, YK-6

IK-2, YK-6

I'paxkgaHckuil npouece

YK-6

ApOuTpaxxHbIi mporecc

YK-6

YTroJ0BHOE IIPaBO

YK-6

YrosnoBHBIN ITpoliecc

YK-6

OKOJIOTHYECKOe MPaBo

IK-2, YK-6

3emMenbpHOe MPaBo

IK-2, YK-6

PurHaHCOBOE NTPABO

IK-2, YK-6

Hasiorosoe npaso

IK-2, YK-6

IIpeanpuHumarenbckoe
IpaBo

YK-6

IIpaBo conuanbHOrO
obecrieueHus

YK-6

CewmeiiHO€ IpaBo

IK-2, YK-6

Kpumnnonorus

YK-6

YronoBHO-IIpaBoOBask OXpaHa
SKOHOMHUYECKHUX OTHOIICHMM

IK-2

IIpaBoBBIE OCHOBBI
UHGOPMAITMOHHON
Oe3omacHoCTH

IK-2

AJIMMHUCTpaTHUBHBIH Ipolecc

IK-2

AHMI/IHI/ICTpaTI/IBHaSI

I1K-2




OTBETCTBEHHOCTb
MexayHapoHoe 1
3apy0eIKHOE YTOJIOBHOE I1K-2
paBo

HpaBOBI)Ie OCHOBBI

N IK-2
MPOTUBOACUCTBUSA KOPPYHIIUU

TamosxeHHOEe IIPaBo IK-2

MurpanuoHHO€e IpaBo IK-2

[IpaBoBEIE OCHOBBI
nH(OpMaLMOHHO IK-2
0e3omacHoCTH

VYueOHast mpakTHKa

VK-6
(03HAaKOMHUTENIbHASL TIPAKTHKA)

IIpousBoacTBeHHAs IPaKTUKA
(mpaBonpUMEHHUTENbHAS I1K-2, YK-6
MTPAKTHKA)

[Ipon3BoacTBEeHHAS IPAKTHKA

IK-2, YK-6
(IpeIuIIIOMHAS TPAKTHKA)

Oran qucuuminHabl (Moayis) b1.0.22 MexyHapoJHOe YacTHOE MpaBO B
(OpMUPOBAHNUN KOMIIETEHIIMA COOTBETCTBYET:

- ISl OYHOM (OopMBI OOyUEHHUS — 8 CEMECTpPY;

- JUIsL OYHO-3a04HOM (hOopMBbI 0O0yUueHust — A ceMecTpy;

- U1 3a04HOU (hOpMBI 00yUeHHs — 5 KypCy.

2. [loka3aTe/id M KPpUTEPUH OLIEHUBAHUS KOMIIETEHIMI HA PA3JIMYHBIX 3Tanax
ux opMUpPOBaHMS, IIKAJIbI OLIEHUBAHUS

[TokazaTensiMu OIEHUBAHKS KOMIIETCHITUIN SIBJISIOTCS CIACAYIOIINUE PE3yIbTAThI
o0yueHus:

Kox Ko 1 HanMeHOBaHUE WHANKATOPA TOCTIKEHUS [TrarUpyemblie pe3yabTaThl 00yUSHHUS IO
KOMIIETEHIINH KOMIIETEHIINHA JUCHUTUIAHE (MOJTYITIO)

YMmeTs 3¢ GEeKTUBHO MIAHUPOBATH U KOHTPOJIMPOBATH
COOCTBEHHOE BpeMS;

HCTIONB30BaTh METO/IbI CAMOPETYJISILINY,
caMopa3BUTHs U caMOOOyUeHUs,
AHAJM3UPOBATH U IPUMEHATH HOPMBI JCHCTBYIOIIETO
3aKOHOJATENbCTBA B chepe MEKTyHApOAHOTO
YaCTHOT'O TPaBa; MPUMEHATh Ha MPAaKTHUKE
MIOJTyYCHHBIE 3HAHMUSL.

NYK-6.1. D dexTHBHO OpraHu3yeT HCIIOIH30BAHNE
CBOETO BPEMEHH JUIS PEIICHHS IIOCTABJICHHBIX LeJIei

3HaTh OCHOBHBIE MIPUEMBI 3 PEKTUBHOTO
yIpaBJIeHUs] COOCTBEHHBIM BpEMEHEM;

YK-6 OCHOBHBIE METOIMKH CAMOKOHTPOJISl, CAMOPa3BUTHUS
1 caM000pa30BaHMs Ha POTSHKEHUH BCEH KHU3HH,

COBpPEMEHHYIO0 HOpMaTHBHO- ITPaBOBYIO 0a3y B cdepe

NVYK-6.2. IlnanupyeT U OCyILECTBIAET HAPABICHUS MEXAYHapOIHOIO YaCTHOI'O IIPaBa € y4ETOM
CaMOpa3BUTHS C YUETOM MPHUHIMIIOB 00pa30BaHUs B HM3MEHEHUH, IPOUCXOAAIINX B 3aKOHOIaTEIbCTBE.
TEUYEHUE BCEH JKU3HU Branets MeTonamu ynpaBieHuUs] COOCTBEHHBIM

BPEMEHEM; METOJUKAMH CaMOPa3BUTHS U
camMo00pa30BaHUs B TEUCHUE BCEil KHU3HU.
TEXHOJIOTUSMH IPHOOPETEHNS, MCTIOIB30BAHIS U
O0OHOBJICHNS 3HAHWH, YMEHUN U HaBBIKOB B cepe
MEKIyHapOIHOTO YaCTHOTO MpaBa.

3HaTh OCHOBHBIE MOJOKEHUS MEKIYHAPOTHOTO
WIIK-2.1. 3naer npaBoBble (POPMBI pearupoBaHMS HA | YACTHOTO IPaBa, CYIIHOCTH M COJEP’KaHHE OCHOBHBIX
BBISBJIEHHbIE  (DaKThl ~ HAapyLIEHHS  POCCHICKOTO MOHATHI, KATETrOPU, THCTUTYTOB, IPABOBBIX
3aKOHOJATEeIbCTBA. CTaTyCOB CyOBEKTOB IIPAaBOOTHOLICHUIT B
MEXTyHapOJHOM 3aKOHOATEIbCTBE.

IK-2




HIIK-2.2. Bnageet cioco6aMu 3amtuThl TIPaB.

Brnanmers HaBBRIKAMH peaH3alii HOPM
MEXIyHapOJAHOTO YaCTHOTO MIPaBa; HABBIKAMHU
MIPUHATHUS HCOOXOAUMBIX MEp 3aIIUTHI IIPAB
YeJIOBEKa U TpakJIaHWHa.

WIIK-2.3. BeisaBnsieT B3aUMOCBSI3b TPeOOBaHMIA
3aKOHO/IATEJIbCTBA U NPABOIPHUMEHHUTEILHOM

YMeTh aHATU3UPOBATh IOPUIUUYCCKUE (PaKTHI U
BO3HHUKAIOIINE B CBSA3U C HUMU TPaXKIAHCKO-
MPaBOBBIC OTHOIICHHUS B chepe MExKTyHAPOTHOTO

MPaKTHKH.
YacTHOTO IpaBa.
HOpHI[OK OLICHKHA OCBOCHHA O6yllaIOHIHMI/ICSI qu6HOFO Martcpualia
onpeaCIACTCA COACPKAHUEM CICAYIONMX pa3acioB JUCHUIIIIMHBI (MOI[ JIH)Z
Kon
KOMITETEHIIN
Haumenosa
Ne HHe pasiena U, KOJt OrneHOYHbIE CPeCTBA
n/ HHCEHHHHH HMHIUKaTOpa Kpurepun onieHnBanus TEKYIIEero KOHTPOJIs [Ikana oneHUBaHUS
i JOCTHKEHHS yCIIEBAEMOCTH
bI (MOZYJIsT)
KOMITETEHIIN
"
Tema 1. [K-2. 3HaeT: OCHOBHBIE MOJIOKEHHUS
[onsrue, (UIK-2.1.) | MexayHapOJHOro YacTHOTO MpaBa,
TIpeAMeT U CYIIHOCTb U COJICp)KaHHe N
Pt Y rep . YerHbli onpoc, pedepar,
cucreMa OCHOBHBIX TIOHSTHH, KaTeropuii,
1 pemenue 3anad, 3a4TeHo; HE 3aYTEHO
MEXIyHAPO HWHCTUTYTOB, IPABOBBIX CTAaTyCOB
N TECTUPOBAHHE.
JTHOTO CyOBEKTOB PaBOOTHOLICHHUI B
Y4aCTHOTO MEXAYHapOJIHOM
npaBa 3aKOHOJIATEJIbCTBE.
YK-6. 3HaeT: OCHOBHBIC IPUEMBI
(MYK-6.2.) 3G PEKTUBHOTO yIIpaBICHUS
COOCTBEHHBIM BpPEMEHEM;
OCHOBHbIE METOJIUKH
CaMOKOHTPOJIS, CAMOPA3BUTHS
camM000pa30BaHMs Ha MPOTSDKCHUN
BCCH JKH3HH,
COBPEMEHHYIO0 HOPMaTHBHO-
Tema 2. paBoOBYIO 0a3y B cdepe
Hcrounukn MEXXIyHapOIHOTO YacTHOTO ITpaBa .
AYHapon o np YerHblit onpoc, pedepar,
MEXAYHAPO C Yy4ETOM U3MEHEHHUH,
2 JIOKJIaJ], peluieHue 3ajiad, 3auTeHo; He 3aUTEHO
JTHOTO MPOUCXOJISIIIHX B
TECTUPOBaHHE.
Y4aCTHOTO 3aKOHOJIATEJIbCTBE.
npaBa Braneer MeToamu ynpaBieHus
COOCTBEHHBIM BpPEMEHEM;
METOMKaMH CaMOPa3BUTHS U
camM000pa30BaHus B TEUCHUE BCEH
JKM3HHU. TEXHOJIOTHSIMA
MIPUOOPETEHHs, HCIIOIb30BaHUS U
OOHOBJICHUS 3HAHWUW, YMEHHIA U
HaBBIKOB B c(hepe MEXyHapOIHOTO
YaCTHOTO TpaBa.
Tema 3. (I/Iglli_g.l )
Konnmsnon 3HAeT: OCHOBHBIE TTOJIOKEHUS
HOC 1IpaBo MEXXIyHapOIHOTO YacTHOTO IPaBa,
T CYILIHOCTb U COJIEpKaHUE o
9 . VYerHbIN onpoc, pedepar
3 HCHTpalbHA OCHOBHBIX IIOHATHIL, KaTeropuii, poc, pedepar, 3 .
9 49acCTb U pemeHune 3anay, a4YTCHO, HC 3a4TCHO
HWHCTHUTYTOB, IIPABOBBIX CTATyCOB TeCTHDOBANIE
noacucTeMa CyOBEKTOB MPABOOTHOLICHUN B p ’
MEKIYHApO ME3KIyHapOTHOM
JIHOTO 3aKOHOJIATEJILCTBE.
YaCTHOTO
npasa
IK-2. 3HaeT: OCHOBHBIE MTOJIOKECHHS VerHbiit onpoc, pedepar
4 Tema 4. (UITIK-2.1.) | MeXIyHapoIHOTO YaCTHOTO IIPaBa, poc, peoepar,
CyODbeKTbI pelieHue 3aj1a4, 3a4TeHo; He 3aYTEHO
CYIIHOCTb U COJIepIKaHHe
MEKITyHApO TECTUPOBaHHE.

OCHOBHBIX NOHSTUH, KATETOPHIi,
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JTHOTO HWHCTUTYTOB, IPABOBBIX CTaTyCOB
YaCTHOTO CyOBEKTOB MPABOOTHOLICHNUH B
npaBa u uX MEXTyHapOAHOM
IIPaBoOBOE 3aKOHOJaTEIbCTBE.
MOJIOKEHHE
[K-2
Tema 5. '
(UIIK-2.2.)
IIpaso
COOCTBEHHO
CTH B Brnaneet HaBbIKaMU peanu3aliuu
5 | mexaynapo HOPM MEXAyHAapOJHOTO YaCTHOT'O YcrHbll onpoc, pedepar,
JTHOM NpaBa; HaBBIKAMHU TIPHHATHS JIOKJIaJl, pelIeHue 3ajadu, 3auTeHo; He 3a4TEHO
YACTHOM HEOOXOANUMBIX Mep 3alUThI IPaB TECTUPOBAHHE.
npase. 4eJIOBEeKA U IPaXKIaHUHA.
HNHocTtpann
13(S
WMHBECTHLIUH
[K-2
Tema 6. '
(UIIK-2.2.)
WuTennexry
ANBHAS Brnaneer HaBbIKaMU peanu3ayun
HOPM MEXITyHapOJHOTO YaCTHOTO .
6 COOCTBEHHO P yHap VCTHBIN OMpOC, TOKIA,
CTB B NpaBa; HaBBIKAMHU TIPHHATHS 3auTeHo; He 3a4TEHO
6 pelieHue 3agay
MEIKIyHApO HEOOXOAUMBIX Mep 3allUTHI IIPaB
JHOM 4eJIOBEeKa U IPaKAaHUHA.
YaCTHOM
IpaBe
Tema 7. IK-2.
[TpaBoBoe (UIIK-2.1.)
3HaeT: OCHOBHBIE MOJIOKEHUS
peryiupona
e MEXTyHapOAHOTO YacTHOTO IIPaBa,
CYIIHOCTb U COZIepKaHHe
BHEIIIHEKO Y Aep . .
7 N OCHOBHBIX TIOHSTHH, KaTeropuii, YerHbli onpoc, pedepar,
HOMHYECKOH 3a4TeHo; HE 3aYTEHO
HWHCTUTYTOB, IPABOBBIX CTAaTyCOB pemeHue 3agad
JESTEIEHOC .
™ CyOBEKTOB MPaBOOTHOIICHHUH B
) MEXAYHapOIHOM
Bremnesko JYHApOnL
3aKOHOJIaTEIbCTBE.
HOMHYECKHE
CHICNKH
Tewma 8. IIK-2. BrnaneeTr HaBBIKAMHM peatu3aluu
Mexaynapo | (UIIK-2.2.) P .
3 ibre HOPM MEXJTyHapOJHOTO YaCTHOTO YerHblit onpoc, pedepar,
ePeBO3KIL IIpaBa; HABBIKAMH NPHHATUS pelieHue 3aad, 3auTeHo; He 3a4TEHO
- P 308 1 HEOOXOIMMBIX MEp 3aIUTHI IIPaB TECTHPOBAHHE.
py YeJIOBEeKa U IPayKTaHUHA.
acCcaXMpoB
Tema 9. IK-2.
Mesxaynapo | (UIIK-2.3.)
JTHBIE
YMeeT aHaIM3UpOBaTh
pacyeTsl 1
opuandeckue HaxKTel 1
KpEIUTHBIE .
9 BO3HMKAIOIINE B CBSI3M C HUMH YcrHBI onpoc, KoKIan,
OTHOIICHUS 3a4TeHo; HE 3aYTEHO
s rpaX1aHCKO-TIPABOBBIE OTHOIIECHUS peleHue 3aaau.
B chepe MeXKAyHApOJHOTO
MeXTyHapo (bep AYHApOZL
9acTHOTO TIpaBa.
JTHOM
YaCTHOM
paBe
Tema 10. IK-2. 3HaeT: OCHOBHBIE MTOJIOKEHHS
Hemuktasre | (UIIK-2.1.) | MeXIyHapOIHOTO Y4aCTHOTO MpaBa,
OTHOIICHHSA CYIIHOCTP U CO/IePKaHHe .
Y Aep . YerHbli onpoc, pedepar,
10 B OCHOBHBIX TIOHSTHH, KaTeropuii,
JIOKJIaJl, pelIeHNe 3ajad, 3auTeHO; HE 3aU4TEHO
MEXIyHapO HMHCTUTYTOB, IPAaBOBBIX CTAaTyCOB
. TECTUPOBAHHE.
JTHOM CyOBEKTOB NPaBOOTHOIICHUH B
YaCTHOM MEXTyHapOJAHOM
paBe 3aKOHOJATEIbCTBE.
11 Tema 11. [K-2. 3HaeT: OCHOBHBIE MOJIOKEHUS YcrHbli onpoc, pedepar,
3auTeHO; HE 3a4TEHO
Bbpauno- (UIIK-2.1.) | MexayHapOJHOTO YaCTHOTO MpaBa, pelIeHue 3aaad,
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CeMEHHBIC CYIIHOCTD U COICPIKAHHE TECTHPOBAHHE.
OTHOIICHUS OCHOBHBIX MTOHSTUH, KATETOPHIA,
B HWHCTHUTYTOB, IIPABOBBIX CTATYCOB
MEXITyHApO CyOBEKTOB MPABOOTHOIICHHIA B
JTHOM MEXTyHAPOTHOM
YaCTHOM 3aKOHOATEILCTBE.
npase
Tema 12. TIK-2. 3HaeT: OCHOBHBIC MOJIOKECHHS
Hacnenctee | (UIIK-2.1.) )
b MEXIyHapOIHOTO YaCTHOI'O MPaBa,
IIPaBOOTHO CYIHOCTD 1 COMCPA@HHC VYcTHBII onpoc, TOKNa,
12 OCHOBHBIX ITOHATHH, KaTCTOPHH, .
IICHUS B pelieHue 3a/1a4, 3a4TeHO; HE 3aU4TCHO
HWHCTUTYTOB, IIPABOBBIX CTATYCOB
MEXAYyHAPO . TECTUPOBAHHE.
THOM CyOBEKTOB MPABOOTHOILICHUH B
4ACTHOM MEXAYHAPOJIHOM
3aKOHOATEIbCTBE.
npase
YK-6. YmeeT 3¢ QeKTUBHO IITaHUPOBATH U
(UYK-6.1.) KOHTPOJIUPOBATh COOCTBEHHOE
Tema 13. BpeMs;
Tpynossie HCIIOJIb30BATh METOIbI
OTHOIICHHS CaMOPETYJISIHU, CAMOPA3BUTHS U .
YcTHBI onpoc, ToKag,
13 B camMo00yJeHwHs,
pelenue 3azad, 3a4TeHo; HE 3aU4TCHO
MEXAYHAPO aHaJIM3UPOBATh U IPUMEHSTh
M TECTUPOBAHHE.
JTHOM HOPMBI JACHCTBYIOIIETO
YaCTHOM 3aKOHOJIATENbCTBA B chepe
npase MEKTyHAPOJIHOTO YaCTHOTO MTPaBa;
MPUMEHSTH Ha MPAKTHKE
MTOJTYYCHHBIC 3HAHUSL.
Tema 14. ( H§'§-2 ) Braneer HaBbIKaMU peann3aliu
HIIK-2.2.
14 | Mexaynapo HOPM MEKIyHAPOIHOTO YaCTHOTO Vb ompoc, Aok,
JHBII NpaBa; HABBIKAMHU TIPHHSATHS 3a4TeHo; HE 3aU4TCHO
peteHue 3aaa4q
IPAKIAHCKH HEOOXOAUMBIX MEp 3alUTHI IPAB
i porecc YeN0BeKa U rpaXkJaHuHA.
T 15 IK-2.
eMa 1. (UTIK-2.2.) BrajieeT HaBBIKAMHM peau3aluy
MexyHapo o HOPM MEX]L
YHApOHOTO YaCTHOTO .
15 JHBIH i YerHblii onpoc, pedepar, .
NpaBa; HABBIKAMHU TIPHHATHS OKITALL, eILIeHHE 3anat 3auTeHo; HE 3aYTEHO
KOMMepHeck HEOOXOMMBIX MEP 3aIIUTHI PaB . P
nu YeJIoBeKa M rpaXkJaHKHa.
apourpax
Or11eHOYHBIE CPECTBA
dopma KOHTPOJIS MIPOMEXKYTOUHOU [lIxana ouleHMBaHUA
aTTeCTAIINH
«OTIUYHOY /
HUTOT'O «XOpOIII0Y /
Bompocer k «YIOBJIETBOPHUTEIHHO
JuddepeHunpoBanHblii 3aueT | muGPepeHIIIPOBAHHOMY 3a4eTy M /p
C OLIEHKOH C OLIEHKOH
«HEYJIOBJIETBOPUTEIIbH
o».
[Topsimok  OIleHKM  OCBOCHHMSI OOydYaromMMHUCS  y4eOHOro  marepuana
OTIPENICIIACTCS COJICPIKAHUEM CIICAYIOIINX Pa3Ae/iOB TUCIUIUINHBI (MOTYJIs):
KpI/ITepI/II/I OLCHNBAHWA PC3YJIbTATOB O6y‘{eHI/I5{ IJI1 TCKYIICTO KOHTPOJIA
YCIICBACMOCTHU U HpOMe)KYTO‘-IHOﬁ ATTECCTAllUHA 110 JUCIIUIIIINHE (MOI[y.HIO)
1. Kputepuii orileHMBaHUsl yCTHOTO OTBETA:
3auTeHO — XOpolllee 3HAaHHE OCHOBHBIX TEPMHHOB U TMOHATHA Kypca,
MOCJIEIOBATEIPHOE HM3JIOKEHHE MaTepualia Kypca, yMeHue (OpMyIupOBaTh

HCKOTOPLIC O606I_HCHI/I$I o TEMC BOIIPOCOB, JA0CTAaTOYHO IIOJIHBIC OTBCTHI Ha




10

BOIIPOCHI, YMEHUE UCIIOJIB30BaTh  (hyHIAMEHTAIbHBIC TIOHATHS U3 0a30BBIX
JTUCLUILUIAH NPU OTBETE.

He 3auteHo — He BBINIOJIHEHBI TpeOOBaHUSA, COOTBETCTBYIOIINE OIICHKE
«3a4TCHOY.

2. Kpurepuu ouienuBanus pedepara, J0KIaaa;

3aYTEeHO — COJEp’KaHUE OCHOBAHO HA IIIYOOKOM M BCECTOPOHHEM 3HAHUU
TEMbI, H3yYCHHOH JTUTEepaTypbl, U3JI0KEHO JOTMYHO, apTYMEHTUPOBAHO U B MOJIHOM
00BbeMe, OCHOBHBIE MTOHSTHS, BBIBOBI U 000011eHNsT c(hOpMyTHPOBAHBI YOS TUTEIHHO
U JIOKa3aTelIbHO, BO3MOXKHBI HEIOCTAaTKHM B CHUCTEMAaTH3allMd WIM B 000OIIEHHUU
MaTepuanga, HETOYHOCTH B BBIBOJAX, OCHOBHBIC KATETOPUM MPUMEHSIOTCS Jis
U3JI0KEHUSI MaTepHaa.

He 3aureHo — He BBINONHEHB TPeOOBaHUS, COOTBETCTBYIOIIME OLIEHKE
«3aUTEHOY.

3. Kpurepuu orieHMBaHUs TECTUPOBAHUS:

Onenka «oTinuHo» — 86 % — 100 % npaBUIIbHBIX OTBETOB.

Onenka «xopotio» — 70 % — 85 % npaBUIBLHBIX OTBETOB.

OrneHka «ya0BIETBOPUTENIBHO» — 51 % — 69 % npaBUIBLHBIX OTBETOB.
OrneHka «HeyA0BIETBOPUTENBHO» — 50 % 1 MEeHee MpaBUIIbHBIX OTBETOB.

4. Kpurepun oneHUBaHUs pELICHUS 3a1a4:

3a4TeHO — OTBET Ha BOMPOC 3aJlay JaH MPaBUIBHBIN, OOBSICHEHUE XOaa €&
permeHus  MoApoOHOE, TOCNIEeNOBaTeIbHOE, TPAaMOTHOE, C TCOPETUUCCKUMH
00OCHOBaHUSMHA WJIM pelIeHUuEe MOAPOOHOe, HO HEIOCTaTOYHO JIOTHYHOE, C
CAMHUYHBIMU OITMOKAMU B JETANSIX, HEKOTOPBIMH 3aTPYTHCHUSIMHU B TEOPETHUECKOM
000CHOBaHMH, WJIM OTBET Ha BOIPOC 3a7a4M JaH MPaBUILHBIN, OOBICHECHHE X0/1a e
pelieHrss HEIOCTATOYHO IIOJTHOE, HEIOCIeA0BaTeIbHOE, C OIMMOKaMH, CIa0bIM
TEOPETUICCKIUM 000CHOBAHHUEM.

He 3autreHo — He BBINIOJIHEHBI TpPeOOBaHUS, COOTBETCTBYIOIIHME OIICHKE
«3aYTEHOM.

5. Kputepuu olieHuBaHus 0TBeTa Ha U PepeHIupOBaHHOM 3a4€eTe

Ouenka «OTIINYHO BBICTABIIAETCS oOyyaroniemycs, eCIu OH
IIPOJIEMOHCTPUPOBAII 3HAHUE OCHOBHOI'O TEOPETHUYECKOIO COJAEPIKAHUS JUCLUILINH
y4eOHOro ImjaaHa oOpa3oBaTENbHON NPOrpaMMbl BBICIIETO 0Opa30BaHUE, YMEHHE
MOKa3aTh YpPOBEHb CHOPMHUPOBAHHOCTH MPAKTHUECKUX MPO(ECCUOHATBHBIX YMEHUN
Y HaBBIKOB, CIOCOOHOCTh YETKO U apryMEHTUPOBAHO OTBEYATh HA JOMOJHUTEIbHBIC
BOITPOCHI.

Ouenka «XOPOLLIO» BBICTaBJISIETCS oOyuarolemycs, eCIun OH
IIPOJIEMOHCTPUPOBAI HEAOCTATOYHO IIOJHOE 3HAHUE OCHOBHOI'O TEOPETUYECKOIO
CoJepKaHusl AUCUUIUIMH Y4eOHOTo IulaHa oOpa3oBaTebHOM MPOrpaMMbl BBICILIETO
oOpa3oBaHMe, TPOSBUI  HESIBHOE YMEHHE NPOJAEMOHCTPUPOBATH  YPOBEHBb
c(OPMUPOBAHHOCTH MPAKTUYECKUX MPO(ECCHOHATBHBIX YMEHUM M HABBIKOB, /1aBajl
HE BCET/1a YETKUE U JIOTUYHBIE OTBETHI HA JONOJHUTEIBHBIE BOIIPOCHI.
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OHCHKa «YOOBJICTBOPUTCIIBHO»  BBICTABJIACTCA 06yqafomeMyca, €Clin OH

MPOJIEMOHCTPUPOBAIT HETITyOOKHE 3HAHUSI OCHOBHOTO TEOPETUUYECKOrO COJIEPHKAHUS
JUCHUIUIMH Y4eOHOro TulaHa o0pa3oBaTelbHOM MPOrpaMMbl BHICIIETO 00pa3oBaHUE,
a TaK)Ke HCTBITHIBAI CYIIECTBEHHbIC 3aTPYAHEHUS MPU OTBETE HA JOMOJHUTEIbHBIC
BOIPOCHI.

OHCHK& «HCYAOBJICTBOPHUTCIILHO» BBICTABJIACTCS O6yIIaIOHI€MYCSI, CCJIInM OH

IPOJIEMOHCTPUPOBAT OTCYTCTBHE 3HAHUN OCHOBHOT'O TEOPETUYECKOTO COICPIKAHUS
JUCHUIUIMH Y4eOHOTO IIaHa 00pa3oBaTeNbHON MPOrpaMMBl BBICHIETO 00pa3oBaHUE
IIPU OTBETE Ha BOIIPOCHI OUIIETA.

3. TunoBble KOHTPOJIbLHBbIC 32IaHUS UJIM MHbIE MaTePUaJIbl, HEO0X0AUMbIE
JJIS OLlCHKH 3HAHUI, YMEHUI, HABBIKOB U (MJIM) ONBITA AeATEeJbHOCTH,

XapaKTepu3yKIIMX 3Tanbl (OPMUPOBAHNA KOMIIETEHIHI B IIpoLecce 0CBOCHUS

AMCHHUIUIMHBI (MOIYJIs1)
1 9TAII — Tekyumuii KOHTPOJIb OCBOCHUS] AMCUHUILIMHBI

3.1. «<BonpocsI AJ1s1 YCTHOTO OIPOCa»:

1. HazoBute mpuunHbl, 00yCIOBUBIINE BO3HUKHOBEHUE U Pa3BUTHUE
MEKIYHApOIHOI0 YaCTHOIO IIpaBa.

2. [lepeunciure  (akTOppl  COBPEMEHHON  JIEWCTBUTEIILHOCTH,
OOBEKTHBHO BIIUAIOIIME HA PA3BUTHE MEXIYHAPOIHOTO YACTHOIO MPaBa.

3. Kem u xorga B oreduectBeHHOU Hayke TepmuH «MUII» BBeneH B
obopot? Kak mpoucxoiuna MpoIecC CTAHOBJICHUS W Pa3BUTHUS POCCUMCKOMN
noktpuasl MUII?

4, B gem npossnsercs cBsa3b U otiinunsg mexay MUIT u MITIIT?

S. Onupasicb Ha HAy4dHbIC OIPENCIICHUSA, MOMNBITAUTECH BBIICIUThH
xapaktepHbie ocooeHHocTd MUII kak camocToATEeNpHOM OTpaciiu mpasa.

6. YuureiBag, yro MUIl wu3ydaer  rpaxxaaHCKO-IIPABOBbIC
OTHOUIEHHUS, MOXXHO JIM YTBEPKJIAaTh, UYTO OHO SIBIIETCA JIMIIb YaCThIO
rpaXkJaHCKOTO mnpaBa’?

7. OxapakTepu3yilTe OCHOBHbIE HAy4HbIE I[O3HMIMU IO BOIPOCY
onpenenenus rpanui] cepsl aeicteus MUIL. Cornacurech ¢ Oau3K0M Bam
TOYKOM 3pEHHS] 1 OOOCHYWUTE CBOM OTBET.

8. Ilepeuncnure BO3MOJKHBIE BAPHUAHTHI MPOSIBIICHUS
MEKIyHApOIHOTO XapaKTepa WM TaK Ha3bIBAEMOI'0 MHOCTPAHHOI'O 3JIEMEHTA B
IIPAaBOOTHOWIEHUAX, cocTaBisitomux npeamer MUIL. Kak Bbl cumraere, k
kakuMm crnenuduaeckum ast MUIT npoGiaemaM NPUBOJUT OCIOKHEHUE ITUX
OTHOILLIEHU MHOCTpaHHBIM 3nemeHToM? [IpuBeauTe mpuMepsl OTHOLIECHHWN B
ob6nactu MUYIL."

9. JlaliTe CBOKO OILIEHKY pa3jW4YHbIM KOHLENTYaJlbHbIM HAay4YHBIM
MOJIX0JIaM K onpeaesieHuto npeamera MUII.

10. B ugewm cocrout ocHoBHas crienudura MYIT?

11. HazoBure ocHoBononaratoume npuHuunsl MUIL Iloscaute nx
CyTb.

12. Oxapakrepusyiite crienuanbabie mpuHiumsr MYII.
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13. Yro moBaMssIO Ha dbopmupoBanue HOPMAaTHBHOM
CcTpyKTypsl MUII?

14. KakoBa npupopa u ocoObIit xapaktep Hopm MUII?

15. JlaiiTe XapaKTepUCTUKY KOJUTU3HMOHHBIX WM TaK Ha3bIBa€MbIX
OTCBUIOYHBIX HOpPM Kak ueHTpaimbHOM dYactu MUIIL. HcuepnwiBaeTca i
KOJUIM3MOHHBIMM HOPMAaMU HOpMaTUBHas CTpykTypa MUII?

16. Kak BbI cuuTaere, KakuM o00pa3oM Ha COBPEMEHHOM JTarie
BO3MOXXHO YCTPAaHEHUE CYIIECTBYIOIIMX PaA3JIMUAA B  PETyJIUPOBAHUU
YAaCTHOINPABOBBIX ~ OTHOIIEHWA B KaxjaoMm  rocynapcrtBe?  KakoBbl
MEPCTICKTUBHBIC TEHICHIIMN YHU(PUKANNN MaTePUATbHO-TIPABOBBIX HOPM
MUII?

17. HazoButre cnenuagbHble METOJIBI IMPABOBOTO PEryJIUPOBAHUS,
oOycnoBieHHble HamumuueM B coctaBe MUIl kak KOJJIM3WOHHBIX, TaK W
MaTepUAIbHO-TIPABOBBIX HOpM. Kakoii wMeron perymmpoBanus MUII
IIPEBAIMPYET COIVIACHO NPEANMUCAHUAM POCCUMCKOro 3akoHoparens? [lns
apryMEeHTaIliU BBICKa3aHHOTO BaMHU 3HAHUS WM MPEIINOJIOKEHUST 00paTUTECh
K HopMaMm neiicTBytomiero 'K PO.

18. U3 kakmx uacteit cocrour MUII kak ydyeOHas MUCIUIUIMHA H
Hayka? Kakue pazzensl, kak npaBuiio, BkitouaeT Ocobennas yacte MYII?

19. KakoBbl OCHOBHBIC, Ha Balll B3I, HauOoJiee MEPCHEKTUBHBIC
TeHAeHUIMH pa3Butus MUII?

20. MoXHO JM cpear MPOYMX OTHECTH M MPOIEeCCyanbHbIE HOPMBI K
kareropun Hopm MUYII?

21. KakoBel ocobOeHHocTH wucTouyHMKOB MUII B acmekte wux
JTBOMCTBEHHOCTH?

22. HazoBuTe 4YeThIpe OCHOBHBIX BHAa ucTouHnkoB MUYIl B
3apyOexHbIX mpaBomnopsakax. OTaM4aroTcss JIM OHM OT HMCTOYHHUKOB
poccuiickoro MUII?

23. Kakue OCHOBOMOJATamNIMe TEHJCHIIMU pa3BUTUS TMPABOBOIO
perynupoBanus B cepe MUII Boigenstor yuensie? [Ipowmoctpupyiite cBoit
OTBET MPUMEpPaMU 3apyOEKHBIX MPABOBBIX MOXOIOB.

24. Kakoif, Ha Bam B3risa, crocod kommbukarmun MUII cremyer
MPUMEHUTHL Ui perysmpoBaHus orHoumeHud MUIl B P®: mpomomxuth
CJIEIOBAHHE MEKOTPACIEBOMY METOy KOAU(UKAIIMN, OPUECHTUPOBAHHOMY Ha
KOJIGKCBI U HWHBIE OTpacleBble 3aKOHOAATEIbHBIE aKThl JIMOO MPUHSTH
CHEIUAJIBHBIA 3aKOH O MEXIYHAapOJHOM YacTHOM IIpaBe, KOTOPBIA MOT ObI
OOBEIUHUTL  MATEPUAIBHO-TIPABOBBIE W MPOLECCYalIbHbIE  HOPMBI
MEKTyHapOJIHOTO YaCTHOTO IpaBa?

25. B 4em nposiBisieTcs UCKIIOUUTEIBHOCTh UCTOUHUKOB MUIT?

26. Kakoil HWCTOYHUK SBJISIETCS OCHOBHBIM M TEPBOCTEIIEHHBIM
ncroyHukoMm MUII kak yacTu BHyTPUTOCYy1apCTBEHHON MTPABOBOW CUCTEMBI?

27. HazoBuTe W3BECTHBIE BaM HOPMATHUBHO-TIPABOBBIE aKThl PO,
coAepKalye HOPMbI MEXKIYHAPOAHOTO YACTHOTO MPABA.

28. B dyem coCTOMT 3Haue€HWE W TPaAKTUKA MPUMEHCHHS
MEXIYHApPOIHBIX T0TOBOPOB B chepe MUII?
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29. Hazosure CYILIECTBEHHBIC DPA3NIUUYUS MEXKITY
noroBopamu B obmnactu MIIIT u MUII. KakoBbl mpeumyIiecTBa npuMeHEHUs
[Ipuauunos YHUJIPYA B perynupoBaHUM MEKIYHApOAHBIX KOMMEPUYECKHUX
KOHTPAKTOB?

30. Kak pemiaercsa BOIMpPOC O KOHKYPEHIIMM HOPM MEXTYHapOIHbIX
JOTOBOPOB M HOPM BHYTPEHHErO 3aKOHoJarenbcTBa B Poccuiickoi
denepanyu?

31. IIpousmtrocTpupyiTe U MpOaHATU3UPYHTE MPUMEHEHHE MPABOBBIX
oObI1aeB B KauecTBe ncTouHnKOoB MUII.

32. Kak Bbl cumTaeTe OTIHMYAIOTCI JIM OOBIYaM B CMBICIE,
npuaaBaeMoM 3ToMy NoHATHIO CcT. 5 'K P®, oT 00blyaeB, BBICTYNAIONINX B
kayecTBe ucTtouHukoB MUII? Cdopmynupyiite CBOil OTBET C yueToM
nocinenqunx u3MeHeHurd 'K PO. B kakux ciydasx ciaeayer BECTH PeYb O
IPUMEHEHUU O0BIYAEB JIETOBOr0 000POTA, a B KAKMX — TOPrOBBIX 00bIYaeB?

33. IlpuBenute mnpuMepsl NPUMEHEHHS TOPTOBBIX OOBIKHOBEHUIA.
Hcnone3ytoT 11 OOBIKHOBEHMsS Cynbl W apOUTpaxxu B  CBOEH
MIPaBOIIPUMEHUTENBHOMN €SI TEIbHOCTH ?

34. UYem  oOwsAcHseTCI  HEOOXOAUMOCTb  CYIIECTBOBAaHUS U
MPUMEHEHUsI TIPABOBBIX OOBIUAEB U TOProBBIX OOBIKHOBeHWH? Ha kakmx
IPUMEPAX U3 NMPAKTUKU MOKHO IIPOBEPUTH U3JIOKEHHYIO BAMU KOHLEILUIO?

35. SBnsercs nu ucrounukom MUII B poccuiickoil 1OpUINUECcKOM
Hayke lex mercatoria? J[laiiTe ompeneneHue 3TOMY TOHSITHIO W OMUIIUTE
npeuMmyiiecTBa lex mercatoria 1O CpPaBHEHHIO C  HAlMOHAJIbHBIM
3aKOHOJATEIbCTBOM M MEXKIyHapOAHbIMH JoroBopamu. KakoBbl, Ha Ball
B3IJIS[, NEPCIEKTUBBI JalbHEWIEero pa3BuTus lex mercatoria kak 0coO0oro
MCTOYHHKA PETYJIIUPOBAHUS MEXKAYHAPOJIHBIX KOMMEPUECKUX OTHOILICHUN?

36. Oxapakrepm3yiite Takoii wuctounnk MUIl, kak «cymeOHBIHA
IpeLeIeHT», MO0 CIEIYIOIIEeH cXeMe: MOHSATHE, OCOOEHHOCTH, POJib CyIeOHOrO
nperenenta B Poccuu u 3a pyodexom. Kakoe BiausiHue 0Ka3bIBacT €BPOIMEHCKOE
npeleaeHTHOe NpaBo, ciioxusiueecs B pamkax EC u BeipabotanHoe Cynom
EC, na coBpemeHHy10 Cy/1e0HYy10 TPakTUKy PD?

37. Kakue mnpuMepsl CIOXKHUBIICHCS W JACHCTBYIOIIEH pErMoHaIbHOM
CUCTEMBI TMpeleNeHTHOTO TmpaBa B obOmactu MUYIlI Bam wu3BeCTHBHI?
[TpokoMMeHTHpYiTE 3(PPEKTUBHOCTh TAKMX CHUCTEM B JI€J€ Pa3BUTHS U
Moaudukanuu coppemennoro MUIIL.

38. UYro W3  TEpPEeYMCIEHHbIX  MHCTUTYTOB  OTHOCUTCS K
camocroaTenbHbIM ncTouyHnkaM MUYII B Poccuiickon ®@enepauuu: NOKTpUHA
npaBa, aHAJIOTHs MpaBa U 3aKOHA, OOIIME MPUHIUIIBI MPaBa HUBUIN30BAHHBIX
HapoaoB? Packpoiite coaep:kaHue KaXkKJI0ro MHCTUTYTa U IPOKOMMEHTHPYHTE
OTHOUIEHUE POCCUICKOTO 3aKOHOJATENS K 3TUM MHCTUTYTaM KaK UCTOYHHKAM
MUIL

39. B kakux ciydasXx MU Ha OCHOBE KAaKHUX MPHUHIIMIIOB BO3MOXKHO
MPUMEHEHUE aHAJIOTWM 3aKOHA U aHAJIOTMU IpaBa B KAayeCTBE HCTOYHHUKOB
MUII? Anstorcsa nu uctouHukamu poccuiickoro MUYII ananorust 3akoHa u
aHajorus npasa?
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40. Yro SABIISICTCS OCHOBAaHHUEM Uil  MOCTAaHOBKH
KOJUIM3MOHHOTO Borpoca? B uem ero cytb?

41. B dem 3akmrouaercs mpooOiemMa BbIOOpa 3aKOHOJATEIHCTBA?
KakoBa mo3uniusi pocCUHUCKON MPpaBOBOIl JOKTPUHBI OTHOCHTEIILHO MPOOJIEMbI
KOJUIM3UU 3aKOHOB U BbIOOpA 3aKOHA?

42. Jlaiite  ompenelieHWE  TMOHITHIO  «IKCTEPPUTOPUATBLHOCTDHY.
YacTHOoe mpaBo YepmaeT «IKCTEPPUTOPUATBLHYIO CUIY» B camMoM cebe, B
CYBEpPEHHUTETE TOCY/IapCTBa, CO3/IAaBIIIETO 3TO MPaBO, WM B CyBEPEHHOW BOJIE
NPUMEHSIOIETO 3TO MPAaBO HMHOCTPAHHOIO TOCYAApCTBAa, KOTOPOE Camo
oTpenensieT st cedst mpeienbl ero IKcTeppuTopruanbHocTH? O60CHYTE CBOM
OTBET.

43. UYem oOycnoBieHo sBieHHe Koumsuu t1paBa? IlpuBemute
KOHKPETHBIE TPUMEPHI MPOOJEM YacTHOTO TMpaBa, CHOCOOHBIE MOPOXKAAThH
paccMaTpuBaeMoe SIBJICHUE.

44, Omnwupasicb Ha MHEHHE KOMIIETEHTHOM HAy4YHOH  Cpejsbl,
MOMBITAWTECh BBIJCIUTh OCHOBHBIE XapaKTepHbIE NPU3HAKHU, MPHUCYIIHE
KOJUTU3UOHHOMY IIpPaBy.

45. Ha ocHOBe KakuxX KpUTEPUEB, COOTBETCTBYIOLIUX TPEM MPABOBHIM
MOAX0/JaM B Pa3NUYHBIX  HAlMOHAIBHBIX  MPABOBBIX  CHCTEMax
pa3pabaThIBaIUCh KOJUIM3MOHHBIE HOPMBI? PackpoiiTe ux coaepkaHue.

46. Kakue 0coOEHHOCTH MPUCYIIN KOJUIM3MOHHBIM HOpMaM B MUII?
B deM coCTOMT OT/IIMYUE CTPYKTYPHl KOJUTM3MOHHOW HOPMBI OT CTPYKTYpPHI
oObIYHOM TTpaBoBOil HOpMBI? [IpuBenuTe mpumep.

47. Ha3zoBute Kpurepuu KilacCU(PUKAIMKU KOJUIM3UOHHBIX HOPM.
[TpounmtocTpupyiiTe mpuUMepaMu BbIIEIsIEMbIE BaMU BUABl KOJTU3MOHHBIX
HOPM Ha OCHOBE paHee Ha3BaHHBIX KPUTECPHUEB.

48. B T'K P® BeiOeputTe KOUIM3MOHHYID HOPMY H TMONpoOyiTe
OTpENENNTh €€ BHUJ, OCHOBBIBASICh Ha Pa3IUYHBIX KJIACCHU(PUKAIMSIX.
OO06ocHyiTe CBOI OTBET.

49. Ha3zoBuTe OCHOBHBIE W3BECTHbIE BaM THUIIBI KOJUTM3MOHHBIX
MPUBS30K.

50. ComnocTtaBbTe TMOHATHS «JIWYHBIA 3aKOH (DU3UUYECKOTO JIMIA» U
«3aKOH  HAIMOHAJTBHOCTH  (JIMYHBIA  3aKOH)  IOPHIMYECKOTO  JIUIIAY.
Otoxpaecteure umu updepenuupyiite ux cyrtb. llepeuncnure uerbipe
BapHaHTa OMPECIICHHUS JMYHOTO 3aKOHA FOPUINYECKHX JIHII, CYIIECTBYIOIINX B
MUII.

51. Ha ocHOBaHMM KakKOro KOJUTM3MOHHOTO KPHUTEpHUs OIpeAessaeTCs
MPABOBOM CTATyC JBWXUMBIX M HEJIBWXKMMBIX Bellei? Ha3zoBurte M3BECTHBIC
BaM MCKJIFOUEHHUSI M3 3TOro mpasuia. Kakum oOpazoM ompepensercs cyab0a
MMYIIIECTBA THOCTPAHHOTO IOPUANYECKOTO JInia?

52. Pacckaxure 0 MOHATHH O0OIIEH CyOCHAMApHOW KOJIM3MOHHOU
NOPUBSI3KM BCEX BHEIIHETOPTOBBIX CHEJIOK — 3aKOHE CTpaHbl MpOJaBla B
y3KOM U HIMPOKOM cMmbicie. Kakoe TonkoBaHMe 3aKOHA CTpaHbl MpoiaBla
3aKpEIJIEHO B OTEYECTBEHHOM 3aKOHO1aTenbeTe?"

53. IIpoananusupyiite HoBewibl 'K P®, kacaromumecs: 3akoHa mecTa
coBepieHus akta. Kak Bbl ux orieHuBaere?
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94. Kak  Bbl  MOXKeTe MOACHUTh  TaKyl)  TEHJICHIIUIO
pasButusi coBpeMeHHOro MHUII, kak nocTeneHHBI OTKA3 OT «KECTKUX)»
KOJUITM3UOHHBIX MPUBSI30K, HAOII0AaeMyI0 B IIpaBe OOJIBIIMHCTBA CTPaH MUpa?

55.  Kakas KoJUTM3UOHHAs MPUBSI3Ka CYIECTBYET ISl YPEryJIupOBaHUs
BOIIPOCOB, BO3HUKAIOIIMX IO MOBOAY COJEPKAHUS JEHEKHBIX 005S3aTeNbCTB?
B 4em ee cyTh?

56. Kakue mnpeumyiecTtBa KOJUIM3UOHHOTO KPUTEPHUS «aBTOHOMUS
BOJIM» TMO3BOJIAIOT TOBOPUTH O «THOKOCTH» KOJUTM3UOHHON HOPMBI, €ro
coziepaien?

57. IlepeuncinuTe BO3MOKHBIE BapUaHThl MPOSBICHUS MPOOJIEMBI
MHO>KECTBEHHOCTH KOJUIM3MOHHBIX MpPUBS30K. [IpuBenure mpuMmepbl HOPM B
POCCHIICKOM TpaBe, COAEp)Kallue TOT WM HMHOM M3 HA3BAHHBIX BaMU
BapUAHTOB.

58. Kakum 00pa3oM MOXHO KBaJIH(PHUIIUPOBATh KOJUIM3HOHHYIO
HopMmy? llpuBenure npumepsl TOJKOBaHWS W NPUMEHEHHS KOJUIM3MOHHOU
HOPMBI.

59. Kakue Teopuu pazpenieHus npoodsieMbl KOHMIUKTA KBaTU(UKAIIHIA
KOJUIM3MOHHOW HOpMBbI Bam n3BecTHBI? KakoBbl mpeMMyIIECTBA U HETOCTATKU
Ha3BaHHBIX Bamu Teopuit? Kak npoOremy KoHGIMKTa KBATU(PUKALIUNA peraeTt
POCCHUICKUI 3aKOHOIATENh?

60. Kakoif BapuaHT MPaBOBOIO YCTAHOBJICHUS MPHUHIIMIIA OTOBOPKH O
nyOJMYHOM MOPSAKE MPUMEHSAETCS B POCCUHUCKOM 3aKOHOJATENIbCTBE?
Ha3oBuTe HOpMaTUBHBIE aKThI, COJEPKAIINE COOTBETCTBYIOIINE MPEATUCAHNUA.
KakoBo 3HaueHne n3MeHeHUM, BHECEHHBIX B CT. 1192 'K PD?

61. Kaxkue ciocoObl pemeHus «mpooiIeMbl Teopur OTChIIok» B MUII
BaM u3BecTHBI? Kakol u3 Ha3BaHHBIX BaMU CIIOCOOOB SBIISIETCS pPEIICHUEM
JAHHOU TpoOsieMbl B pOCCUICKOM MpaBe? JlaliTe MpaBOBYIO OLEHKY Ka)J0ro
U3 MEPEYUCIICHHBIX CTIOCOOO0B.

62. KakoBa mporeaypa  YCTAHOBJEHHUS  CYJIOM  COJEp>KaHUS
WHOCTPAaHHOI'O MpaBa B LEIAX OMNPEIEICHUS HOPMATUBHO-IPABOBOW OCHOBBI
Oynymiero cyneOHoro pemeHus? Kak JaHHBIM BONPOC pEIIAcTCs CETOTHS B
Poccutiickoit ®eneparuu u EC?

63. HazoBute Bce u3BECTHbIE BaM KaTeropuu (HU3MYECKUX JIUI[ B
MEXIYHapOJIHOM YaCTHOM IIpaBe.

64. [aiite ompeneneHne TMOHATUSM «WHOCTPAHIBDY, «amaTPUIBD»,
«Oumnarpuab», «0eKEHLb, «BbIHYKICHHbIE MepeceeHIb». Packpoiite cyTh
OCHOBHBIX TOJIOKEHUH MPAaBOBOTO CTAaTyca MHOCTPAHIIEB B COOTBETCTBUU C
JEUCTBYIOLIUM POCCUMCKUM 3aKOHOATEIBCTBOM.

65. KakoBbl OCHOBHBIE KOJUIM3MOHHBIE KpPUTEPUU, OIPEACIISIONINE
paBoOBOM cTaryc nHauBuaa B Poccuiickon @enepanun?

66. Uto mo3BOSIET COMPOBOXKAATH PACCYKICHHS O IPABOBOM CTaTyce
OWMaTpuaOB W anaTpuaoB TaKUMH XapaKTePUCTHUKAMH, KaK YCIOKHEHHBIN
CTaTyC, MEXAYHAPOIHO-TIPABOBAs MATOJIOTHS?

67. CocrtaBbTe MaKCUMaIbHO TIOJHYIO CPAaBHHUTEIBHYIO TaOJHILY
«I"pakianckasi mpaBoCyObEKTHOCTh MHOCTPAHIIEB U POCCUMCKUX TPAKIIaH».
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68. I[lpoananmsupyiite u CpaBHUTE MO O0BEMY COACpKAHHE
npaB, CBOOOX M OO0S3aHHOCTEW MHOCTPAHIEB M POCCHMCKUX TpakaaH.
[TocTapaiitech 1aTh 00BICHEHHS OOHAPYKEHHBIM PA3IUUUSM.

69. C 4eMm CBA3BIBACT POCCUMCKUN 3aKOHOJAATENIb YCTAHOBJICHHBIC
U3bATHS W3 OOIIEro mpaBuia O MPEAOCTABICHWM HAIMOHAILHOTO PEKHUMa
WHOCTpAaHIIaM, OTPAaHUYUBAIOIINE UX TIpaBa U CBOOOIbI?

70.  CymecTBylOT JM OO0S3aHHOCTH, OT KOTOPBIX HWHOCTPAHIIbI,
Haxojsmmecss Ha Tepputopud P®, ocBoOoxknennl? B  Kkakux ciydasx
3aKOHOJATENb NPEITPUHUMAET TAKOTO POJA MEPHI?

/1. B Kakux ciyd4asx IIOJHOMOYHMS Ha NPHHITHE pemeHus o0
OTPAaHUYCHUM WM JIMIICHUH JEECIOCOOHOCTU MOTYT OBITh JI€JIETUPOBAHBI
VUPEKICHUSIM TOCYyJapCcTBa, HA TEPPUTOPUU KOTOPOIO HMEET MECTO
peOBIBAHUS ITM MECTO JKUTEIHCTBA TPAKIAHUH APYTON CTPAHBI?

72. KakoB TOpS/IOK TIpU3HAHWS WHOCTPAHIIEB, HE HMMECIOIIUX
MIOCTOSTHHOTO ~ MECTa JKUTEIbCTBA Ha Tepputopun PdD, orpaHudeHHO
JIEECIIOCOOHBIMU WJIM HEAEECIOCOOHBIMH B COOTBETCTBUU C JIEUCTBYIOIIUM
POCCUICKUM 3aKOHOJATEIbCTBOM?

73. KakoBbl OCHOBaHHS, TMOPSJAOK W TIOCIHEACTBUS OOBSBICHUS
(bu3MYecKOro JuIa YMEpIIUM WU MPU3HAHUS (PU3NYECKOro Jinila Oe3BECTHO
orcyrcTBytomiuM B Poccuiickoit  ®Depepanmu? Kak B pOCCHHCKOM
3aKOHOJATEIBCTBE pEIIACTCSl BONPOC MPUMEHUMOTO IIpaBa B JIAHHBIX
CUTyalusx?

74. HazoBute MeEXIyHApOJHO-TIPABOBBIC aKThl, YCTaHABIMBAIOLIUE
MPUMEHUMOE MPABO B BOMPOCAX MPU3HAHUS JIMIA OE€3BECTHO OTCYTCTBYIOIIUM
uiu  oOBsABJICHUS ero yMepmuM? B kakux M3 Ha3BaHHBIX BaMu
MEXKTyHApPOIHBIX COTJaleHusIX yuacTByeT Poccuiickas deneparius?

/5. KakoBbl  OCHOBaHMSI M  pErJIAMEHTALIUOHHBIE  OCHOBBI
YCTAHOBJICHHSI OMNEKHM ¢ nomneyuTenbcTBa? KakuMu — KOJUIM3HMOHHBIMH
KPUTEPUSIMU OINEPUPYET POCCHICKHUI 3aKOHOAATENIb B BOMPOCAX OMNEKH U
MONEYUTEIHCTBA?

76. PackpoiiTe coaepkaHHe TOJIOKEHUN O TpaBe, MPUMEHUMOM K
MPaBOBOMY TMIOJIOKEHUIO TpEANpUHUMATENs] — (PU3UYECKOro JMla B
POCCUICKOM 3aKOHOJATEJILCTBE.

/7. KakoBa crenuduka MpaBOBOro cTaTyca U JEATEIbHOCTH
MHOCTPAHHBIX IOPUINYECKUX JIUI] HA TeppuTtopun PDO?

78.  Onumwure TPEXYpPOBHEBYIO CTPYKTYPY KOJUTM3UOHHO-TIPABOBBIX
HOPM, PETYJIMPYIOIIMX MPABOBOM CTATyC MHOCTPAHHBIX HOPUAMYECKUX JIHI] B
Poccuiickon @enepanum.

79. HazoBute deTblpe KpUTEpUsS ONpPENETEHUsI JHUYHOIO 3aKOHA
OpUardecKoro Jmna. [loscHuTe ux cyThb.

80. C d4yeM cCBsf3aHO BO3HUKHOBCHHE IMPOOJIEMBI  «JIBOMHOMU
HAIMOHATBHOCTHY», «JIBOWHOTO HAJIOTOOOJIOKEHUS», & TAKKE HEBO3MOXXHOCTHU
MPU3HATh KOMMAHUI0 OAHKPOTOM WM HAJIOXKHTh apecT Ha €€ YCTaBHBIN
KanuTan? PackpoiiTe CyTh IaHHBIX SIBJICHUM.
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81. Ilepeuncnute XapaKTepHbIE MIPU3HAKU
MEXIYHAPOJHBIX IOPUAUYECKUX JIMI], OTIWYAIONMe WX 10 CyTH OT
HAIlMOHANBHBIX IOPUAMYECKUX JIMI, CO3JaHHBIX Ha OCHOBE IIpaBa OJHOIO
rocyaapcTaa.

82. KakoBa  poiab  MEXAYHApOJIHBIX  MEXKIPABUTEIbCTBEHHBIX
OpraHu3aliii B PAa3BUTUU MEXKIYHApPOJHBIX HSKOHOMUYECKHX CBS3ed U
MEXIYHApOJIHOTO YAaCTHOTO MpaBa?

83. K kakomy cyobexkty MUII u moyemy nmpupaBHUBAIOTCS B 00beMe
CBOMX TIPAaBOMOYMH MEXKIyHapOIHBIC OpraHW3allU{, BCTYMAIOIIHE B
MEXTYHApOIHBIC TPAXKIAHCKHAE MPABOOTHOIICHUS ?

84. Kak ompenensercs mpaBo, MPUMEHUMOE K CAEIKaM C y4acTHEM
MEXTYHAPOIHBIX MEKIPABUTEILCTBECHHBIX OPTaHU3AINH ?

85. HazoBure xapakTepHble WICHTUDHUIMPYIONUE TPU3HAKK W
OCOOCHHOCTH W3BECTHBIX BaM BapHWaldii  OPraHW3AIMOHHO-TIPABOBOTO
o opMIICHUS MEXTYHAPOIHBIX FOPUINYECKHUX JIHII.

86. Omnupasice Ha HayyHbIe ONpeIeTeHUs U o0uwme aedUHUINH
MEXIYHAPOJHBIX  AKTOB, TMOMBITAUTECh BBIJCIUTH P XapaKTEPHBIX
npuszHakoB THK.

87. KaxoBbl, Ha Ball B3MJISII, MPEUMYIIECTBA TPaHCHAI[MOHAIBHBIX
KOpHopanuid Tepel HalMOHAJIBHBIMU IOPUAMYECKUMHU JIMIIAMH B CHUCTEME
MEXIYHAPOIHBIX XO3IUCTBEHHBIX CBS3CH?

88. IlompoOyiiTe CXeMaTHYHO MPEACTABUTH BO3MOXKHBIC BapHAHTHI
CTPYKTYpBI TpaHCHAIMOHAIBHOW Kopropamuu. Kak cieayer ompenensTh
HAIlMOHAIBHOCTh KaXKJI0TO OTPAKEHHOTO BaMU HA CXEM€E MOApa3AeICHUS?

89. B uyewm, mo BameMy MHEHHIO, 3aKJIIOYAETCSA 3HAUYCHUE OQIIOPHBIX
30H IS DSKOHOMHKH TOCYJapCTBa, B COOTBETCTBHHM C HaIlMOHAJILHBIM
3aKOHOJATEIbCTBOM KOTOPOTO  3apEerMCTPUPOBAHO  IOPUIUYECKOE  JIUIIO,
Belyliee OM3HEC B paMKaxX Tako# crienuaibHou Tepputopun? KakoBbl, Ha Barll
B3TJISA, TOJIUTHYECKHE M HDKOHOMHYECKHE PUCKH [IJII COOTBETCTBYIOIIETO
rocyJapcTBa, CBSI3aHHBIE C IEITEIbHOCTHIO O(IIOPHBIX 30H?

90. Yem o0ycnoBieHa Ka4eCTBEHHAs XapaKTEPUCTUKA TOCY1apCTBA —
«0Cc00bIN CyOBEKT mpaBa»?

91. KakoBa o00mas XapakTEpUCTHKA COJCPKAHUS, XapPAKTEPHBIX
MPU3HAKOB M OCOOCHHOCTEW MHCTUTYTa TpaBa coOcTBeHHOCTU? Ompenenurte
pOJIb MHCTUTYTA TIpaBa coocTBeHHOCTH B MUII.

92. B paMkax Kakux JBYX OCHOBHBIX OJIOKOB OTHOIICHH,
CYIIECTBYIOIIUX MEXKAYy TOCyJapcTBaMd M (WJIM) YaCTHBIMH CYOBEKTaMH
pAa3IMYHOM  HAUMOHAJIBHOM  TPUHAJICKHOCTH, OCYILIECTBISIETCS  IPABO
COOCTBEHHOCTHU?

93. PackpoiiTe = 0COOEHHOCTH  OCHOBAaHHMM  BO3HUKHOBEHHUS W
MIpEKpanieHus IpaBa COOCTBEHHOCTH B COOTBETCTBUHU C HOPMAaMH POCCUHCKOTO
3aKOHOJIATEIhCTBA. KaKOBBI KOJUTM3MOHHBIC MPUHIIMIBI PEIIEHUs JaHHBIX
BompocoB? Packpoiite HCTOpUYECKHE TPEANOCHIIKA WX 3aKpeIrieHUs B
POCCUHCKOM 3aKOHOAATEJILCTBE.
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94. UYrto BamM W3BECTHO O cnoco0ax  BO3HUKHOBEHUS U
MIPEKpaIIeHs] TpaBa COOCTBEHHOCTH B 3apyOSKHBIX MPABOBBIX CHUCTEMAX,
OTJIMYHBIX oT 3aKpeTICHHbIX B JENUCTBYIOILIEM poccuiickom
3aKOHOJIaTeNbCTBE?

95. Yem oOBscHseTCS oOpaleHue 3aKoHoJaTelss OOJBIIMHCTBA
rocyJapCcTB MHUpa K KOJUIM3MOHHOM MPHUBS3KE «3aKOH MECTa HaXOXJEHUS
BEIL[W» TMPHU OINpPEACICHUH MPUMEHUMOTO paBa B OTHOIICHUH HEJIBHKUMOIO
MMYIIIECTBA?

96. B uyem mposiBisieTcsi HEOE3yCIOBHBIM XapaKTep IMpaBHiia «3aKOH
MeCTa HaXOXKJEHHUS BEIIN» MPUMEHUTEIBHO K IBIKUMOMY UMYIIIECTBY?

97. UYem 0O0ycIOBICHO TMpaBO TOCyJapcTBa Ha  IPOBEIACHHE
HanuoHanuzauuu? Pacckaxure 00 yCIOBUSX U MOPSIKE MPOBEACHUS JAHHOM
MEphl B  YCIOBHSIX COIMAIBHO-dIKOHOMUYECKHX pedopm. Packpoiite
0COOEHHOCTH IpoIlecca MPaBOBOrO MPU3HAHKS HALIMOHATIU3ALMH 32 PyOEKOM.

98. Uro mnpeacraBiaOT co00il HMHOCTpaHHBIE WHBECTUIMH Kak
Pa3HOBHJIHOCTH coOcTBeHHOCTH? HazoBute wu3BecTHbiE BaM  (POPMBI
WHBECTUPOBAHUS U PACKPOUTE X COJEpKaHUE.

99. Kak BB JymaeTe, KakuM o00pa3oM BIHSIET OOBEM TMOHSITHS
«MHOCTpaHHasi UHBECTUIIMS, YCTAHOBJICHHBIN 3aKOHOJIATEIEM TOT'0 WK HHOTO
rocyJ1IapcTBa, Ha MPOBOJUMYIO UM MHBECTULIMOHHYIO MOJUTUKY B IIEJIOM?

100. Pacckaxxutre O  CTPYKType  NPaBOBOTO  PETYJIMPOBAHMUS
WHBECTUIIMOHHBIX OTHOIIEHUM U ee 0COOEHHOCTSIX B Poccuiickoit dexneparuu
Y 3aKOHOJATEIHCTBE HEKOTOPBIX 3apyOEKHBIX TOCY1apCTB."

101. Kakme  ™MepompusiTUsi 1O  OrPAaHUYCHHIO  HHOCTPAHHBIX
KaIllUTAIOBJIOKEHU BaM U3BECTHBI?

102. Kakwe MepomnpusTHsi, COCTABIISAIONINE CUCTEMY OOIIETPH3HAHHBIX
rapaHTHi 3alllUThl MHOCTPAHHBIX MHBECTUIMH, BaM H3BeCcTHbI? O0001mMTE
OMBIT MEXIYHAPOAHOTO MHBECTULIMOHHOTO COTPYIHUYECTBA.

103. Kak uHTepnpeTupyer <«JIeIylIKUHY OTOBOPKY» — OTOBOPKY O
MPUMEHEHUU K MHOCTPAHHBIM WHBECTOpaMm OoJiee O1aronmpusiTHOTO JJIS HHUX
MpaBa — POCCHUICKUI 3aKOHOIaTEINb?

104. Yem oOycroBiieHa KOHIIGHTpAIMsI WHOCTPAHHBIX WHBECTHIUN B
CBOOOJHBIX dJKOHOMHUeckuX 30Hax (C33)? Kakue mnpaBoBbie (HaKTOPHI
MaKCHUMAaJIbHO BIUSAIOT Ha OJaronpusTHRIN SKOHOMUYecKuid kiumat B CI37?

105. Knaccudpumnupyiite CO3 B COOTBETCTBUHM C BBHITIOJHICMBIMU
GYHKIUSAMH, CTENEHBIO HWHTETpalldd B JKOHOMUKY H©  CHUCTEMaMu
MPEI0CTaBISEMbIX JIBTOT.

106. Yem oOycioBieHO 0c000€ TMOJOXKEHUE TOCyAapCTBEHHOU
coocteenHoctu B MUII? Kak oTpaxkaeTcss 3TO MCKIIOUUTENBLHOE TMOJIOKEHUE
Ha KOJUIM3MOHHOM PETYJIMPOBAHUU BOIPOCOB COOCTBEHHOCTH MHOCTPAHHOIO
rocyaapcraa?

107. Kakoe mMmyIiecTBO, HAXOASIIEECS] Ha TEPPUTOPUNA WHOCTPAHHOTO
roCyJapcTBa, MOXET COCTaBIATh coOcTBeHHOCTH P®? Kakoit opran
OCYIIECTBJISIET KOHTPOJIb 3a COOCTBEHHOCThIO P®D 3a pybexxom? Kakobl
MPABOBbIE MEXAHU3MBbI OCYIIIECTBIEHUS TAKOTO KOHTPOJIS?
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108. Pacckaxure 00 U3BECTHBIX BaM IIPABOBBIX
cpeactBax MUYII, HanpaBieHHBIX HA COXPAHEHUE KYJIbTYPHBIX LIEHHOCTEN KaK
4acTH KyJIbTypHOTro Hacieaus: Poccuu.

109. Ilpoananusupyiite mociennue HoBewibl ['K P® oTHOCHTENBHO
MPaBOBOTO  PETYJHUPOBAaHUS  KOJUIM3MOHHBIX  BOMPOCOB  JIOTOBOPHBIX
OTHOIIEHUHN COOCTBEHHOCTH.

110. Kakumu (dhaxTopamu OTpeIeIIsIeTCs 3¢ PEeKTUBHOCTH
MEXIYHAPOJHOTO COTPYJHUYECTBA PAJNIMUHBIX TOCYJapCTB B 00JIacTU
UHTEIJICKTYallbHOM COOCTBEHHOCTH?

111. Yro  saBmsiercss ~ OObEKTaMHM  MpaBa  HHTEJUICKTYaJIbHOM
COOCTBEHHOCTH cOrfacHO mojoxeHussM KouBeHIuM 00  y4pexaeHuu
Bcemupnoii opranuzanuu 1967 r.? B uem BaM BuauTCA cnerudpuka 00bEKTOB
IpaBa UHTEJUIEKTYaJIbHON COOCTBEHHOCTH?

112. Packpoiite IOpUINYECKOE COZIEpKaHHE TEpMHHA
CHCKJIIOYUTENbHOE MpaBo». Kakue JOroBOpHbIE CHOCOOBI PACIOPSIKEHUS
VCKJIFOUYNUTEIBHBIM IIPAaBOM B POCCUICKOM 3aKOHOJATEIbCTBE BaM U3BECTHBI?

113. IlpoaHanu3upyiTe CYLIECTBEHHbIE W3MEHEHMSI KOJIM3UOHHOIO
pEeryJaupoBaHus JTOrOBOPOB O PaCHOPSKEHUN MCKIIFOUUTEIBHBIMU IpaBaMu Ha
pe3yabTaThl HHTEIUIEKTYAJIBHOM JAEATENBHOCTH U CPEACTBA MHANBUAY AJTU3ALNH
B pe3ysJbTaTeé HEJAABHO  pEAJM30BaHHOM  pedopmbl  Ipa)kAaHCKOTO
3aKOHOJIaTEIIbCTBA.

114. HazoBure W3BECTHBIE BaM HUCTOPUYECKUE CIOCOObI
MEXIYHAPOAHOM PaKTUKH, HaIlpaBJICHHbIE Ha MIPEOJI0JICHHE
TEPPUTOPHAIBHOIO XapaKkTepa aBTOPCKHUX IPaB.

115. Pacckaxurte, Kak MPOUCXOJUIIO CTAHOBJICHHE MEXIYHAPOIHOTO
YHUBEPCAIBHOTO YPOBHS PErYJIUPOBAHMS MEKIOCYAAPCTBEHHBIX OTHOUIEHUH B
00JIaCTH 3aLIUThI U OXPaHbl ABTOPCKUX ITPAB.

116. HazoBuTe  OCHOBHBIE =~ MHOTOCTOPOHHHE  MEKITYHApOIHBIC
COIJIAIIEHUs B 00JIACTU OXPAHbI U 3aIUThl HHTEIUIEKTyaJIbHON COOCTBEHHOCTH,
y4acTHULEU KOTOPBIX sABisieTcss Poccuiickas denepauust.

117. Kakuwe ABYCTOPOHHHE MEXAyHapoJHble cornamieHuss Pd o
B3aMMHOI OXpaHE aBTOPCKUX IIpaB BaM U3BECTHBI?

118. Kakum o6pazom B Poccuiickoit @Denepanun u 3apyOeKHBIX
CTpaHax  pelaeTcs BOIIPOC 0 BO3MOKHOCTH  BO3HUKHOBEHHSI
WHTEUIEKTYaJIbHBIX TIpaB Yy MHOCTPAHHBIX TpaXJaH W HHOCTPAHHBIX
IOPUANYECKUX JTUIL?

119. Omnpenenute NOHATHE «HUHTEIUICKTyajbHas COOCTBEHHOCTHY U
CKa)XUTE, TMOJYYUJIO JIM OHO KOHCTHTYLHOHHOE 3akperuienue. CpaBHUTE
CoJlep)KaHUE TOHATHUSI «UHTEJUIEKTyallbHasi COOCTBEHHOCTH» B POCCUHCKOM
3aKoHOAATeNbCTBE M B CTOKTOJBMCKOM  KOHBEHIIMH, YUYPEXKIAKOLIEH
BceMupHyto opraHu3anuio HHTEIIEKTyalbHOM cOOCTBEHHOCTH 1967 T.

120. Ot wuyero 3aBUCUT YPOBEHb 3alIUTHl HMHTEJUIEKTYaJIbHOMN
COOCTBEHHOCTM B HalMOHANBHOM 3akoHojaTenbcTBe? Kakue 0OBEKTHI
UHTEJJICKTYallbHOM COOCTBEHHOCTH HCIIOJIb3YIOTCS B HACTOSIEE BpeMs B
WHHOBAllMOHHOM IMPEAITPUHUMATEIBCTBE?
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121. Yem o0ycIoBieHa HEOOXOMMOCTh JUHAMUAYHOTO
pa3BuTHs, pehOPMHUPOBAHUS U YCUJIICHUS 3alIUThl HMHTEIUIEKTYaJbHOU
coOcTBeHHOCTU B coBpeMeHHOM Poccuu? Kakue mepbl B mocieaHue TOfbl
ObUTM TPUHATHL 3akoHoaareneM P® nns MOBBINIEHHS YpPOBHSA IPAaBOBOM
3aIUTHI Pe3yJIbTATOB TBOPUECKOU JAEATEILHOCTU?

122. OtHocATCS 7AW OXpaHsEeMble pe3yibTaThl HWHTEIUICKTYaIbHOU
NEATEIPHOCTH YW TPUPABHEHHBbIE K HUM CpEACTBA HWHIAUBUIyalU3alluU K
oObekTam rpaxknganckux npaB no ['K P®? Konuemnuioo  Kakoro
MEKIyHapOIHOro coryamenus Bocnpussul I' K PO npu onpenenennn naHHoro
MOHSATHUS?

123. Tlpoananmsupyiite cymiectBeHHble TonpaBku B ['K P®D,
Kacaroluecs IPaBOBOTO pexuma 00BEKTOB WHTEJUICKTYaJIbHON
coOCTBEHHOCTHU, BHECEHHBIE DeiepaibHBIM 3ak0HOM 0T 12.03.2014 Ne 35-@3.

124, MOXHO M HUCKIIOYHTEIFHOE TPABO HA M300pPETEHUS, MOJIC3HBIC
MOJIETIM W TPOMBINUICHHBIE 00pa3Ibl paccMaTpuBaTh B KaueCTBE OOBEKTa
rpakJaHCKoOro obopora?

125. Yto moHuMMaeTcs B MEXAYHApOJHOM 00OpOTE IMOJ TEPMHUHOM
«mepenavya texHosnorum»? Kakumu crmocobamMu MOMXKET OCYIIECTBISATHCS
nepenayda texHojorun? Kakue aBe OCHOBHBIE ()OPMBI YCTAaHOBJICHUS IIEHBI Ha
nepeiadyy TEXHOJIOTMM BaMm u3BecTHhI? Kakoi MeTon pacuera IIEHBI
MPEANOYTUTENbHEE UCTIOIB30BATh?

126. Kakas ¢opma 3aniuThl MPOMBIIIIICHHOW COOCTBEHHOCTH SIBIISICTCS
HanboJiee pacIpOCTPAHEHHON?

127. Kak B pOCCHIICKOM 3aKOHOJATEIHCTBE OIPEACIACTCS TEPMUH
CEeKpeT Mpous3BojACcTBa (HOy-xay)? Kakum oOpaszom usmenenuss B 'K PO
MOBJIMSATIM Ha PEryJMpOBaHUE CEKpeTa MpOM3BOACTBa (HOy-xay)? Mcxoms u3
JICTAJIbHOTO OTIPEEICHUS, TOMBITANTECh BBIICIUTh MPHU3HAKK HOY-Xay, Kak
0c000ro OXpaHseMoro o0ObEKTa Mpas.

128. Kakwue tenneHnuu B chepe MHTEIUIEKTYaIbHOM (MPOMBIIIIICHHOMN)
COOCTBEHHOCTH BbI MOKETE HA3BaTh MEPCIIEKTUBHBIMU?

129. BeIcKaxxuTe CBOIO TOYKY 3PEHHMIO OTHOCHTEIIHO CYIIECTBOBAHUS
WM OTCYTCTBUSI OOBEKTHMBHOM HEOOXOAMMOCTH BHECEHHS H3MCHEHUU B
POCCHIICKOE 3aKOHOAATEIBCTBO 00 MHTEIJICKTYyaIbHONW COOCTBEHHOCTH.

130. Omnwupasich Ha TPABOBYIO JUTEPATYPY, CHOPMYIUPYHUTE TOHATHE
«BHEIITHEDKOHOMUYECKasT  JIeATeNbHOCTh». (ComocTaBpTe JAOKTPUHAIBHOE
ONpeleNieHue  C  3aKOHOJAaTeNbHBIM. Kak  COOTHOCATCS ~ TIOHATHUSA
«BHEIITHEAKOHOMUYECKAs ACATEITLHOCTE) M «BHEITHETOPTOBAasl IEATEITHHOCThY?

131. Omnpenenute MOHATHE «BHEIUTHEIKOHOMHUYECKas cleyikay. Mmeercs
J¥  JIerallbHOE OMNpEeNeJeHHe JaHHOTO TMOHATHSA? BpiaenuTte Kiro4YeBble
NpU3HAKKW  BHEIIHEAIKOHOMUYECKOW  caenku. KakumMu  0COOCHHOCTSIMH
00alal0T BHEIIHEIKOHOMUYECKUE CHENKH [0 CPAaBHEHHIO CO CHAEJIKaMU
BHYTPHUTOCY1apCTBEHHBIMU ?

132. KakoBa poib BHEIIHEIKOHOMUYECKUX CIEIOK B MEXIyHApOIHOM
ToproBoM  obopore? Kakoe 3HaueHHe OHUM HMEIOT B  Ipolecce
MEXTYHApOJIHOTO TOBAPOIBIKECHHUSI ?
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133. Kakwue CHENKHU COCTaBJIIIOT OCHOBHOW  MAacCHUB
BHEITHETOPTOBBIX CIIEJIOK B MEKIYHAPOJHOM KOMMEpUECKOM 00opoTe?

134. Kak B goxtpune MUII paspemaercss BOmpoc O COOTHOIIEHUU
MOHATUSL «BHEUTHEAKOHOMHMYECKAs] CHEJKa» M TOHATHUS «BHEIIHETOProBas
caenka»?

135. HazoBuTe U NpPOKOMMEHTHUPYHTE crneruduieckue 0COOCHHOCTH
JIOTOBOPA MEKTyHAPOIHOU KYTUTU-TIPOJIAXKH.

136. BeigenuTe XxapakTepHble MPU3HAKU BCTPEUHBIX TOPTOBBIX CHEIIOK.
Ha ocHOBe BBIICICHHBIX BaMU TMPU3HAKOB CHOPMYIUPYUTE TOHATHE
«BCTpPEYHAsi TOPTOBAsI CACIIKAY.

137. Kakuwe BUIBI TOBAapOB MOTYT COCTAaBISATH MPEAMET BCTPEYHOU
TOproBoil crenku? Kakumu cooOpaxeHUsIMA PYKOBOJICTBYIOTCSI CTOPOHBI IIPH
BBIOOpPE TOTO WJIM WMHOTO BHJIa TOBapa — IMPEIMETa BCTPEUYHOM TOPTrOBOM
caenku?

138. B camom oOmem Buje mompoOyHWTe COCTaBUTh KOHTPAKT Ha
J000i1 M3 U3BECTHBIX BaM BHUJOB BCTPEUHBIX TOPTOBBIX  CJIETIOK.
[IpokOMMEHTUPYHTE COCTABIEHHBIM JOTOBOp M Ha30BUTE €ro dopmy,
CTOPOHBI, TPEIMET, CIOCO0 JEHEKHBIX paCYETOB, a TaKKE YKAKUTE
MPUMEHUMOE K HEMY ITPaBo.

139. B uem Bam BuauTCs crienuduka JOrOBOPHBIX BOIIPOCOB B Clydae
3aKIIFOYEHUS] TAKUX BUJIOB BHEITHETOPTOBBIX CAENOK, KAK KOMIIEHCAIIUOHHBIE U
KOOIEPALIMOHHBIE COTJIAIICHHS?

140. TIlepeunciauTe BCEe HW3BECTHBIC BaM IPABOBBIE XapPaKTEPUCTHUKU
BHEIIIHEDKOHOMUYECKUX  CACJOK, OTJIWYalIIMEe WX OT  BHYTPEHHHX
TPaKIAHCKO-TIPAaBOBBIX CENOK.

141. OcHoBbIBasiCh Ha pAa3NMYHBIX KPUTEPUSX, KiIacCUPULUPYITE
BHEIIIHEDKOHOMUYECKHUE CAEIKU Ha BUbL. [IpuBeauTe mpuMepsl Kak10ro BUaa
BHEIIHEAKOHOMUYECKOM CHIEIIKH.

142. Kakuwe TpeOoBaHUS TpEnbsABIACT K (opmMe 3akitoueHus
BHEIITHEAKOHOMUYECKUX CJEIIOK POCCUMCKUI 3akoHomatens? Kakum obpazom
pEIIaroTCsl BONMPOCH IPUMEHUMOTO MpaBa K BHEIIHEAKOHOMUYECKUM CAETKAM?
Hanite cBoto omenky HoBemwiam ['K P® B wactu perynupoBanus (Gopmbl
BHEITHEAKOHOMUYECKHUX CJIIEIIOK.

143. Yto mnpencraBiuser co0oil  mpuUHOUI  CBOOOABI  BBIOOpA
IIPUMEHMMOTO NpaBa K BHENTHEAKOHOMHUUYECKOM cnenke? [IpuBeaure nmpumepsl
PEIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM OIpaHUYEHUM CBOOOJBI  BBIOOpA
MPUMEHHUMOTO TIpaBa.

144, KaxkoBa cdepa neWcTBUSI MpaBa, MOMJIEKAIIETO MPUMEHEHHIO K
JIOTOBOPY B COOTBETCTBUU C MOJIOKEHHUSIMU POCCHICKOTO 3aKOHOJATENbCTBA?
Kakum 00pa3zoM 3aKkoHOIATENh ONpENEseT NOAX0 TPUMEHUMOT0 IpaBa Mpu
OTCYTCTBUH COTJIAIIIEHUSI 00 ’TOM CTOPOH JOTOBOpa?

145. Kakum cratycoM o0iagaeT rocyaapcTBo, BCTymnas B IpaKIaHCKO-
MPaBOBBIE  OTHONIICHUS B  MEXKIYHapOJHOM TpaxxaaHCKOM  oboporte?
OxapaktepuzyiiTe [ABa BHAA OPUCAUKIMU. UYUTO SBISETCS OCHOBHOM
XapaKkTepHOW YEPTOM roCcy1apCcTBa B KOHTEKCTE COBEPILICHUS CAEIOK?
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146. HazoBuTe U3BECTHBIC BaM MHOTOCTOPOHHHUE
MEXIyHApOJHbIE COTJIAIICHHs,, HA OCHOBAaHUU KOTOPHIX OblIa MpOU3BEICHA
yHU(UKAIMS KaK KOJUIM3MOHHBIX, TaK W MAaTepUaIbHO-NPABOBBIX HOPM B
cdepe NpaBoBOro peryaupoBaHus BHEITHEAKOHOMHYECKOU EATEIbHOCTH.

147. Kak omnpenenstorcss TNMOHATHE W cdepa NPUMEHEHHUS THUIIOBBIX
KOHTpakTOB? KakoBbl TMOJIOKUTENbHBIE W OTpPUIATENbHBIE AaCHEKThl MX
npumeHenusi? Kak Bbwl mpencraBisiere ceOe IMEperoBOPHBIM mpolece ¢
UCIIOJIb30BAHUEM TUIIOBBIX KOHTPAKTOB?

148. B kakoM JOKYMEHTE COJAEpXaTcsi OOIMe HOPMBI IS
MEXIYHAPOJHBIX KOMMEpYECKuX T0roBopoB? KTo sBisieTcst pa3paOoTUrKOM
JTAHHOTO JIOKYMeHTa?

149. B dyem cymHOCTh Teopuu lex mercatoria? KakoBbl NPUYHHBL,
00yCIIOBUBIIINE BOSHUKHOBEHHE JAHHON TECOPHUH?

150. Kakoe 3HaueHWe WMEET TPAHCIOPT TMPHU OCYUIECTBICHUU
MEXIYHApPOJHBIX SKOHOMHUYECKHX CBsizel? B dWem, mo BamiemMy MHEHHIO,
COCTOUT OCOOEHHOCTh MEX/TyHAPOIHBIX TPAHCIIOPTHBIX OTHOIIECHUMN?

151. Bcerma am nepeBO3KM MEXIy TOCyJapCTBaMU BBINMOIHSUIMCH Ha
ocHoBaHUU HOpM MUIT?

152. B kakoM ciy4ae BHYTPEHHEE 3aKOHOAATEIbCTBO MOJJIECKUT
IPUMEHEHHUIO K JOTOBOpaM MEXTyHapOIHOH 1epeBO3Ku?

153. Beimenure  Tpu  oOmmMe  4YepThl, MPUCYIIHE  IMPUPOJIEC
MEXIyHAPOJAHBIX TPAHCTIOPTHBIX KOHBEHIUU. ONHUIINTE CUCTEMY KOHBEHIIUH,
MOCBSIIIEHHBIX PErYJIHUPOBAHUIO BOMPOCOB MEXIYHAPOIHBIX COOOIIECHUIA.
Kakne monokeHuss yHNOMSHYTBIX BaMHU KOHBEHIIMM HENb3sl Ha3BaTh
3¢ (HEKTUBHBIMU U TIOYEMY ?

154. Ha3zoBuTe W3BECTHBIE BaM BHYTPUTOCYIapCTBEHHbIE aKkThl P,
PETYIHPYIOIINE MEKITYHAPOIHBIE TIEPEBO3KH.

155. TlpoBenurte KpaTKuii CpaBHUTEIBHO-IIPABOBOM aHAW3 HOPM
pOCCHUICKOTO W 3apyO0eXHOro 3aKOHOAATEIbCTBA, JEHCTBYIOIIETO B cdepe
pEeryJMpoBaHMsl OCHOBHBIX BOIIPOCOB MEXKAYHApOAHBIX cooOmieHuil. B uem
BaM BUJUTCSI OCOOEHHOCTh HAIMOHAJIBLHOTO perynupoBanus PO?

156. Kak ompenensieTcsi MOHATHE «MEXKIyHApOJHAs TEPEBO3Ka» B
OTEYECTBEHHOM 3aKOHOAATENbCTBE, CYJIEOHOM TMpakTUKE W IPaBOBOU
autepatype? B deMm 3akirodaercs OCOOEHHOCTH JI0TOBOpa MEXKIyHapOJHOMN
NIEPEBO3KU?

157. Tlepeuncnute BUABI MEXIYHAPOJIHBIX MEPEBO30K B 3aBUCHUMOCTHU
OT WCIIOJIb30BaHUS TPAHCTIOPTHBIX KOMITAHWW, a TaK)KE B 3aBHUCHMOCTH OT
UCTIONIb30BaHUS ONPEACTICHHOTO BU/IAa TPAHCTIOPTA.

158. Ouenute mnpeuMylIecTBa W HEIOCTATKU >KEJIE3HOJIOPOKHOTO
TpaHCHOpTa B 00JIACTU MEXIyHapOAHBIX cooOueHuil. Pacckaxure 00
OCOOCHHOCTSIX Ipoliecca MEXKIOCyJapCTBEHHON YHU(UKAMU TMPaBOBOTO
pEryJIMpOBaHUs KEIE3HOJOPOKHBIX MEPEBO30K.

159. Kakme MOXHO BBIICIUTH MNPEUMYIIECTBA  OCYIIECTBICHUS
BHEIIHETOPIrOBBIX MEPEBO30K IOCPEICTBOM aBTOMOOMJIBHOTO TpPaHCIOPTa
nepes ApyruMu BUAAMH MEXIYHAPOIHBIX COOOLICHHI?
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160. Pacckaxure 00 OOIIMX TMpaBWJIaX U OCHOBHBIX
JOKyMEHTaX  MEXKIYHApOAHOTO W  BHYTPUTOCYJApCTBEHHOTO  yYPOBHS
peryaupoBaHus ACSATEIBHOCTA B 00JIACTH MEXKIYHAPOAHBIX aBTOMOOMIIbHBIX
MEPEBO30K, ACUCTBYOIINX B Poccuiickon denepanum.

161. Ha3zoBuTe JOCTOMHCTBAa AaBHAIIMOHHOTO TPAHCIOpTa B 00JacTU
MEXIYHAPOJHBIX TIEPEBO30OK TMEpea JPYTMMU BHUAAMH MEXIYHAPOIHBIX
COOOIIECHUH.

162. Kakue MexIyHapOJHBIC IOTOBOPHI, YHUMUIIMPYIOIIUE IMpaBUiIa
pETyIMpOBaHUs BO3MYIIHBIX TIEPEBO30K, BBl MOKETE Ha3BaTh? JaiiTe KpaTKyro
MPABOBYI0  XapaKTEPUCTUKY  HMCTOYHUKOB,  COCTABJISAIONIUX  OCHOBY
YHUBEPCATHHOTO YPOBHS PETYJIUPOBAHHUS MEXIYHAPOMHBIX BO3TYIIHBIX
COOOIIIEHUH.

163. Ha ocHoBe omnpeaeneHus: MEKIyHapOTHOM BO3IYIIHOM MEPEBO3KH,
chopmynupoBaHHoil Bo3ayiiHbeiM kogekcoM P®D, a Takxke MEXITyHApOIHBIMU
COTJIAILICHUSIMH, YYaCTHULEH KOTOPBIX sBisieTcsa Poccuiickas Penepanus,
BBIJICIUTE €€ XapakTepHble Tmpu3Haku. ComocTtaBpTe MEXIy COOOM
MOJIOKEHHBIE BaMU B OCHOBY aHaju3a OIPEJCICHUS POCCHICKOTO U
MEXIYHApOIHOTO 3aKOHO/IaTEIhCTRA.

164. Kak pemaroTcsd KOJUIM3UOHHBIE TMPOOJIEMbI, BO3HUKAIOUIUE B
OTHOUIIEHUSIX, B CBA3U C OCYIIECTBICHUEM MEXIYHAPOJAHOW MOPCKOU
MEPEeBO3KU TPY30B B Pa3NUUHBIX TrocynapctBax? OIIEHUTE W COMOCTaBbTE
Ha3BaHHBIC KOJUTM3WOHHBIC MPHUHITUIBI C COOTBETCTBYIOIIMMH POCCHHUCKUMU
MIPaBOBBIMH YCTAHOBJICHUSMHU.

165. JlaiiTe OHATHE TEPMHHAM «JapTep» U «KOHOCAMEHT), OIHIINTE
WX BUJIBL.

166. Kakme paBe OCHOBHbIE (DOpPMBI OKCIUTyaTalldd  MOPCKOTO
TPAHCIIOPTa BaM U3BECTHBI?

167. Kak ycTaHaBIMBalOTCs Mpeesbl OTBETCTBEHHOCTH MEPEBO3UYMKA
PacCMOTPEHHBIMU BUJIAMU TPAHCIIOPTa B MEPEBO3KaX T'Py30B, MACCAKUPOB U
ux Oaraka Ha YHHU(PHUIIMPOBAHHOM MEXIYHAPOTHOM YPOBHE PETyJIUPOBAHUS?
[IpuBenuTE KOHKPETHBIE TPUMEPHI, OTTUPASICh HA COOTBETCTBYIOIIHE TIPABOBBIC
YCTaHOBJICHHUS.

168. Kakue KOUIM3MOHHBIE TMPUHIUIIBI OMPEAEICHUS MPUMEHUMOTO
mpaBa K JOrOBOpaM MEXKITyHApOIHOM MepeBO3KH HanboJiee paclipoCcTpaHEHbI B
POCCHIICKOM 3aKOHOIATEIIbCTBE?

169. Kakwue oOiiecTBEHHbIE OTHOIIEHUS OOYCIOBUIU HEOOXOJAUMOCTH
CO37JaHUSl W TIPABOBOTO PETYJIUPOBAHHMS MEKIYHAPOIAHBIX  JICHEKHBIX
0053aTENbCTB?

170. Kak MOKHO ONPENECTUTD MEKITYHAPOIHOE JICHE)KHOE
obsi3atenbcTBO? HazoBute mpuMepbl JIEHEKHBIX 0053aTEIBCTB C y4acTHEM
MHOCTPaHHBIX CYObEKTOB.

171. TlpuBenute NpUMEpHI IEHEKHBIX O00S3aTEIHCTB U CBSI3aHHBIX C
HUMH PAaCUYETHBIX U KPEIUTHBIX OTHOIIEHWH, BO3HUKAIONMX B cdepe
OCYIIIECTBJICHUS BHEITHEAKOHOMUYECKOU IEATETLHOCTH.
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172. HazoBuTe mpaBOBBIC akTel ¢ YydactueM Poccuiickon
Denepanuy, COCTaBJISAIOLINE OCHOBY MEKyHAPOIHO-10TOBOPHOI
YHU(PHUKAIUU  PEryJMpOBaHMUs  pacuyeToB IO  BHEIIHEAKOHOMUYECKUM
KOHTPAKTaM.

173. Kakas ponabp B BONpocax HOpPMalIM3allMd  COBPEMEHHBIX
MEXTOCYAapCTBEHHBIX IUIATEKHO-PACUETHBIX OTHOIICHW HAa MOCTCOBETCKOM
IpPOCTPAaHCTBE  OTBOAMUTCS  (opmupoBaHuio  [lmarexxnHoro coro3a u
MEXTOCYyAapCTBEHHBIX HHCTUTYTOB OAHKOBCKOTO COTPYIHUYECTBA?

174. PackpoiiTe CyTh ONTHMAJIBHOIO COOTHOLIEHUS NYOJUYHOrO U
YaCTHOrO 4epe3 NpU3My OTPaKEHHUS MOJUTHUKU TOCYAapCTBa B €r0 BAIIOTHOM
3aKOHO/aTeNIbCTBE. MIMeeT M1 MecTo ObITh TaKO€ COOTHOIICHHE B BAaJIOTHOM
3aKOHOJATENbCTBE PD?

175. Jlaiite xapaktepuctuky PenepanbHomy 3akoHy oT 10.12.2003 Ne
173-®3 «O BamOTHOM PETYIMPOBAHUH U BaJTIOTHOM KOHTPOJIEY.

176. PackpoiiTe comepxaHue TOHATHS «BATIOTHBIC omepamum». Ha
KaKue Tpynmnbl MOAPA3AESAIOTCS BAIIOTHBIE ONEPALUU MO CYOBEKTHOMY
COCTaBy"?

177. Jakite ompenencHrue 0a30BbIM IMOHATHSAM, KOTOPBIMH OIEPUPYET
3aKOHOAATENIBCTBO B 00JIACTH MEKIYHApPOJHBIX pacyeTOB U KPEIUTOBAHUS —
«PE3UIEHT» U KHEPE3UIEHTY.

178. Kakue OTPaHUYECHHUS CYIIECTBYIOT B POCCUICKOM
3aKOHOJATEIbCTBE IIPH OCYILIECTBICHUH PACUETOB PE3UICHTAMU ?

179. UYrto Takoe «ymolHOMOYEHHBIN OaHk»? Kakue menu craBsATCS
nepea MHCTUTYTOM YITOJTHOMOYEHHBIX OAaHKOB?

180. Kakme cooTBeTCTBymImUe (PYHKIMH BBIMONHAIOT LleHTpanbHbIH
0ank u IIpaButensctBo PO, sBAsisich OpraHaMu rocyAapCTBEHHOTO BaJlOTHOTO
peryiupoBanus PO?

181. KakoBa menp BaOTHOTO KOHTpoasi? Ha ocHoBaHuMM aHamu3a
JOKTPUHBI TOMNBITAUTECh OMNPEACIUTh TEHACHIIMU PA3BUTUS  BAJIKOTHOIO
KoHTpoJisi B Poccuiickoii @enepannu B OmmkaiiiieM Oyayiiem.

182. HazoBuTe OTJIMYUS KPEOUTHBIX OT PACUYETHBIX, TOPTOBBIX OT
HETOPTOBBIX BAIFOTHBIX ONEPAIUN.

183. Ompenenute poiab W MECTO KPEAUTHBIX OTHOIICHUH B
COBPEMEHHOW BHEIIHETOPTOBOM JiesiTeIbHOCTH Poccuu.

184. KakoBBI OCOOCHHOCTH COBPEMEHHBIX KPEAWTHBIX OIEpaIfii BO
BHEIIIHEAKOHOMUYECKON  nedarenbHOcTH? Kakumu mensiMu  00yCIIOBJIEHO
NOsIBJIEHUE Takod (opmbl ydacTHsi OAHKOB B MEKIyHApOIHBIX KpPEIUTHBIX
OTHOUIEHUSX, KAK KOHCOPLIMYMHOE KpeIUTOBaHUE?

185. HazoBuTe npuMeHUMBIE BO BHEIIHEH TOPTOBJIE CIOCOOBI pacyeTOB
U BBIIETUTE MpEeuMyllecTBa Kaxjaoro crnocoba. I[lombiTaiiTech omnpeaenutsb
OCHOBHYIO S’KOHOMHUYECKYI0 (DYHKLMIO Ha3BaHHBIX CIIOCOOOB MEXTyHApOIHbIX
pacyeToB.

186. Omnwupasich Ha ONpEaeNICHUs] U CYITHOCTHBIE XapaKTEPUCTUKH JABYX
MOHSATUM, YCTAaHOBUTE pA3HUILy MEXKIY TOPrOBEHIMU W HETOPrOBBIMU
pacyeTamH.
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187. Kakue CIIOCOOBI HETOPIOBBIX PACUETOB 3aHUMAIOT
TJIABEHCTBYIOIIEE TIOJI0KEHNE B COBPEMEHHON OaHKOBCKOW MPAKTUKE?

188. Kakue nmepcnekTUBHBIE TEHJICHIIMU MPABOBOTO pa3BUTHA B cdepe
MEXIYHAPOJHBIX PACUYETHBIX M KPEOUTHBIX OTHOIIEHUH BBl MOXETE
BBLIEINUTH?

189. KakoBbl NpUYMHBI BO3HUKHOBEHUS JCIUKTHBIX OTHOLICHUN B
COBPEMEHHOM MHUpe?

190. B yeM cyTh W OCOOEHHOCTH TPABOBON MPUPOABI JCIMKTHBIX
00513aTebCTB?

191. TIlepeunciauTe BO3MOKHBIE BapHAHTHI MPOSBICHUS WHOCTPAHHOTO
DJIEMEHTa B JCIUKTHBIX OTHONICHHsX. [IpuBenwTe KOHKPETHBIE MPUMEPHI
Ha3BaHHBIX BaMH BapUAHTOB.

192. B dyeMm COCTOSIT CHOXXKHOCTb M OCOOEHHOCTb KOJITU3MOHHOTO
pPEeryIupOBaHMS TPAHCTPAHUYHBIX JCITUKTOB B COOTHOIIEHUH C KOJUTU3UOHHBIM
pPEeryIupOBaHUEM OOBIYHBIX MEKTyHAPOTHBIX JCITUKTOR?

193. MokeT a1 rocynapcTBO ObITh YYACTHUKOM CYyOBEKTHOI'O COCTaBa
o0s3aTeNbCTB U3 mpuuuHeHus Bpena? Ecnu ga, To mpuBenute MNpuMephbl
JICTUKTHBIX OTHOIICHHWM, B KOTOPBIX OJHUM U3 CYOBEKTOB BBICTYIAET
rocyaapcTBo.

194. Kakue BOIpOCH  MaTEpUAILHOTO  HAIMOHAJIBLHOTO  IpaBa
pPa3IMYHBIX IOPUCIUKIIMK  OMOCPEAYIOT CYHIECTBOBAHHWE KOJUITM3UOHHOM
npoOJsieMbl U HEOOXOAMMOCThH OIpEeICHUs] MPUMEHUMOIo IpaBa B cdepe
MIPaBOBOTO PETYJIMPOBAHUS MEKIYHAPOIHBIX ICTUKTHBIX 0053aTeIIECTB?

195. Ilpoananmsupyiite HUCTOPUIO  Pa3BUTHUA KOJIJIU3HOHHOTO
peryaupoBaHusi  JEIUMKTHbIX  mpaBooTHomenud B MUIL  Kakwue
3aKOHOMEPHOCTH M TCHACHIIMM CETOIHS, Ha Balll B3TJIAJ, CICAYyeT NMPHU3HATH
NEepPCHEeKTUBHBIMU U TToueMy? OOOCHYHTE CBOM OTBET.

196. Kakme KOUIM3MOHHBIE TIPUBS3KM B  00JIACTM  JICIMKTHBIX
OTHOIIEHWH ¥ TI04eMy Bbl MOIJIM OBl Ha3BaTh TPAAUIIMOHHBIMU
(kmaccuaeckuMm)?

197. Kakme  JIONMOJHUTENBHBIC  KOJUIM3MOHHBIC  MPHUHIUIBI B
peryIupoOBaHUM JCIUKTHBIX OTHOIICHUN BaM M3BECTHHI? KakoBbI MpUUMUHBI UX
MOSIBJICHUS ¥ TIPUMECHECHHUS ?

198. Kakwue moBojbI OBLIM MPUHATHI BO BHUMAHHE 3aKOHOJATEIIEM TeX
CTpaH, TJ€ KOJUIM3WOHHAs TPHUBS3KA «3aKOH MeCTa TNPUYMHCHHUS BpEIa»
BBIOpaHa B KQ4€CTBE OCHOBHOTO MPHHIIMIIA KOJTU3HOHHOTO PETyJIMPOBAHUS B
cdepe NeTUKTHBIX OTHOIICHH?

199. Kak BBl Jgymaere, TO4YeMy COBPEMEHHOE KOJUTU3MOHHOE
peryinupoBaHue B cepe MEeTUKTHBIX 00s3aTCIIbCTB BCE Yallle PEaU3yeTCs
MIOCPEJICTBOM NIPUMEHEHUS aTbTCPHATUBHBIX KOJUTU3HOHHBIX MMPUBSI30K?

200. KakoBwl mpeumytecTBa Takou TeHaeHnuu pasutus MUII, kak
«KOMOMHHPOBAHHOE TPUMEHEHHE KOJUIM3WMOHHBIX TpaBuiI» B  cdepe
JETUKTHBIX OTHOIIEHUH?

201. Kakue mepCcreKTUBHBIC HAIMPABICHUS Pa3BUTHS KOJUIM3HOHHOTO
pPETYJIMPOBAHUS JEIUKTOB, OCJOKHEHHBIX HWHOCTPAHHBIM DJJIEMEHTOM, BBI
MOTJIM OBl OTMETHTh B TPABOBBIX CHUCTEMaxX 3apyOekKHBIX TOCYAapCTB?
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[IpuBenuTe mnpuUMEpPHI MPABOBBIX YCTaHOBJICHHUM, COTIACYIOIIUXCS C
0003HaYE€HHBIMH BaMH MEPCIIEKTUBAMH.

202. TlepeuucnuTe OCHOBHBIE MEXKIYHAPOJHbIE MHOTOCTOPOHHHE H
JIBYCTOPOHHHUE COIJIAIICHUS B 00JIACTU JETUKTHBIX OTHOIICHHUM, y4YaCTHUIIECH
KOTOpbIX sABisieTca Poccuiickas ®@enepauns. Kakue W3 HUX OTpakaroT
MIPABOBYIO OCHOBY COOTBETCTBYIOIIMX B3aUMOOTHOIIeHUH cTpaH CHI™?

203. HazoBute wu3BeCTHbIE BaM MEXAYHApPOJHbIE MHOTOCTOPOHHHE
corjamieHusi B 00J1acTU ACIUKTHBIX OTHOUICHUH B HETPAJAUIIMOHHBIX OTPaCIIsIX.
Yem oOycnoBieHa ceromHs OOBEKTHBHAS HEOOXOIMMOCTh B  TaKOM
KOHBEHIIMOHHOM PEryJIHPOBaHUN?

204. Kakum 00pa3oM  OCYHIIECTBIAETCS  KOJUIM3HOHHO-TIPABOBOE
pEryJIMpoOBaHHE JEIUKTHBIX OTHOLIEHU! B Poccuiickoii @enepannn?

205. [aiite mpaBoBylo ormeHky wusmenenusm [K P 2013 .
OTHOCUTEIBHO MPUMEHUMOTO ITpaBa K 00s13aTeIbCTBAM U3 PUUMHEHUS Bpea.

206. Yewm, Ha Bam B3TJIsi[, BEI3BaHA HEOOXOIUMOCTh pehOpPMUPOBAHUS
POCCHUICKOIO 3aKOHOJATeNbCTBA B c(epe BO3MEILEHUS MOPAIbHOTIO Bpela
MHOCTpaHUam?

207. Ha ocHOBe KpaTKOT0O CpaBHUTEJIBHO-TIPABOBOTO aHAIM3a HOPM O
KOMIICHCAIlUM MOpPAJIBbHOTO BpeJa B POCCHICKOM U 3apyOeXHOM IIpaBe
BbIIETIUTE HauOoJieeé 4YacTO BO3HMKAIOUIME KOJUIM3MOHHBIE BOIPOCHl B
COOTBETCTBYIOILIEH Cepe MPaBOBOIO PETYINPOBAHUS.

208. Yem oOycioBieHa CIOKHOCTh IPABOBOTO  PETyJIWPOBAHUSA
cemerHoro npasa B chepe MUII?

209. Beigenure o00mEMUPOBBIE, Ha Balll B3MJIAN, MEPCICKTUBHBIC
TEHJEHUMU Pa3BUTUS KOJUIM3MOHHOTO PEryJIHpOBaHUsA OpayHO-CEMEMHBIX
oTHomeHuii B MUIL.

210. Ha3zoBure BO3MOXHBIC 3aKOHOJATENbHbIE M MPAKTHUECKHE
CrocoObl M30eXaTh SBICHUS «XpoMmarolero» Opaka. KakoBel B JTaHHOM
KOHTEKCTE MPEUMYILECTBA PA3NIUYHBIX KOJIM3UOHHBIX CIIOCOOOB pEIICHUS
po0IemMbI?

211. Kakumu cooOpakeHUSIMU U TPUOPUTETAMM, HA Ball B3TJIA,
PYKOBOJICTBOBAJICSI POCCUIMCKUI 3aKOHOJATEINb, YCTAHABIMBAS HOBBIEC ITpaBUia
KOJUIM3HMOHHOTO peryiaupoBanus, no cpaBHeHuo ¢ KobC PCOCP, B cemeiiHoM
npaBe? IlpuBenute TpuUMeEpbl, ONUPAsCh Ha aHAIU3 KOHKPETHBIX
nericrByromux Hopm CK PO.

212. Hasosure MEXKITYHAPOIHbIC JIOTOBOPBI, COCTAaBJISIOIINE
MEXIYHAPOIHO-TIPABOBOW YPOBEHb PETYJIUPOBAHUS CEMEWHBIX OTHOUICHUHN B
Poccuiickoii ®enepanuu Cc ydacTHeM WHOCTpaHHBIX TrpaxaaH. PasOeiite
Ha3BaHHBIE COTJIAIICHUS HAa TPU KAaTErOPUU: YHUBEPCAJIbHBIE, PETHOHAIbHBIE,
JIBYCTOPOHHHUE.

213. KakuM 3aKOHOAATETHCTBOM OIPENEISIOTCS YCIOBHUS 3aKIIOUECHUS
OpakoB C UHOCTPAHHBIMH TPaK/IaHaMU Ha Tepputopuu PO?

214. Tlpuaumass BO BHHUMAaHHE TO OOCTOSITEIHCTBO, UYTO CEMEHHOE
3aKOHOJIATENBCTBO SIBJISIETCS MPEIMETOM COBMECTHOrO BeaeHust Poccuiickon
Oenepaniui U cyObekTOB P®, Ha30BUTE BO3MOXHBIE OCOOCHHOCTH
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3aKitoueHusi Opaka B CyObeKTax P®. [Ilocrapaiitece  npuBecTd
KOHKPETHBIE 3aKOHO/IaTEJIbHbIE IPUMEPHI.

215. Ilpu kakux ycinoBusx B Poccuiickoit ®enepanuu NPU3HAIOTCS
Opaku  MeXAy HHOCTPAaHHBIMM  TpaXJaHaMH B  JUIUIOMAaTHYECKHUX
MPEICTaBUTENIbCTBAX U KOHCYJILCTBAX MHOCTPAHHBIX TOCYAapCTB?

216. N3yuuB cojeprkaHHe KOJTU3MOHHBIX HOPM O PacTOPKEHUU Opaka
WHOCTPAHHOTO TIpaBa HECKOJIbKMX TOCYyJapCTB, MPOBEAUTE KPaTKUi
CPaBHUTEJIbHBIA aHAJIN3 C COOTBETCTBYIOIIMMHU HOPMaMHU POCCUKMCKOTO MpaBa.

217. Kakum 00pa3oM pPOCCHUCKUM 3aKOHOJATETIEM PEIICHBbI KOJUTA3HUH
B BONpoOcax TMPUMCHEHHsS TIpaBa K JIMYHBIM HEUMYIICCTBEHHBIM W
MMYIIECTBEHHBIM IIPaBaM U 00S3aHHOCTSIM CYNPYTOB?

218. KakoBBI BO3MOKHBIE TIOCIEACTBUS TPUMEHEHUS OTOBOPKH O
«ITyOJTMYHOM ~ TIOPSAZKE» K CEMEWHBIM OTHOIICHUSM C HWHOCTPAHHBIM
DIIEMEHTOM?

219. KakoBo copaep:kaHW€ TMPHUHIMIIA OTOBOPKH O «IIyOJIUYHOM
MOpsSIAKE» B ceMeiHOM TipaBe PD?

220. Kak ocymiecTBiseTcd KOJUIM3MOHHOE PETyJIMPOBAaHUE JTUYHBIX U
UMYIIECTBEHHBIX OTHOIICHUN CYINPYroB B HHTEPHAIIMOHAJIBHBIX Opakax B
IpaBe UHOCTPAHHBIX TOCYIaPCTB?

221. Kakum obpazom npousBoautcs B Poccuiickoit ®denepannu u 3a
pyOexxoM 3amura JIeTed, Yy4YacTBYIOIIMX B CEMEHHBIX OTHOIICHHUSX,
OCJIO)KHEHHBIX  HMHOCTpPaHHbIM  3JeMeHToM?  llepeunciuTe  OCHOBHBIE
IIPUHLAIBI CHCTEMBI TAKON IPABOBOM 3AILUTBHI.

222. Kak poccHiiCKMi 3aKOHOAATENIb peIIaeT BOMPOC TpakIaHCTBA
pebeHka, ecnu o0a ero poAWTENsl WM EIUHCTBEHHBIM €ro pOJAUTENb,
MPOXKUBAIOIINE HAa TeppuTopuu PD, SBIAIOTCS MHOCTPAHHBIMHU TpakJIaHaMU
WU TUIaMu 0e3 rpaxaaHcTBa?

223. Kakum oOpa3oM paszpemaercs BOIPOC 00  YCHIHOBJICHHH
HHOCTpaHIleM pebeHka — TpaxmanuHa Poccuiickoit dexaeparuu B
poccuiickoM npaBe? Boinenure KOJUTM3MOHHBIN U MPOLETYPHBIN aCIIEKTHI.

224. Kak Bbl OTHOCUTECH K TpUHATHIO DenepanbHoro 3akoHa «O Mepax
BO3JICHCTBHSI HA JIUII, TPUYACTHBIX K HAPYIIEHUSIM OCHOBOTMIOJIATAIOIINX MPaB U
cB000J rpaxaan Poccuiickoit denepariim»?

225. HazoBuTe OCHOBHBIE 3a/lauyd TOCYJAPCTBEHHOTO PETYIMPOBAHUS
NEATEIIbHOCTH 10 OTIEKE U MOTICUUTEIHCTRY.

226. Ilouemy BONpOCHI OINEKHM W TMONEYUTEIbCTBA HCKIIOUYEHBl U3
peaMeTa CEeMEMHOro MpaBa, B YaCTHOCTH €r0 KOJJTM3UOHHOTO paszena?

227. Omnpenenvre MOHATHE «HACIECICTBEHHOE ITPABOY.

228. Kakum o00pa3zoM MOXKET OBITh KIACCU(PUIIUPOBAH TEPEUCHb
OTHOUIEHUH, B KOTOpbIe€ BOBJEKAIOTCS B MPOLECCE HACleIOBaHUs
HACJIEIOJATEIN U UX HACIICTHUKH ?

229. Yem, Ha Bam B3MISAN, OOYCIIOBJIEHAa HEOOXOAMMOCTH IPABOBOU
perjiiaMeHTallud HaCJIeIOBaHUS METOJaMH U CPEJICTBAMH MEXIYyHAPOIHOTO
YacTHOrO mnpasa?
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230. Kaxkue Hay4HbIE MOJIXO/IbI B MUPOBOM
IOPUIMYECKON  JTOKTpUHE U MPAaKTUKE K  ONPEIEICHUIO  CYIIHOCTH
HacJeI0BaHMs BaM U3BeCTHBI? JlaiiTe OLIEHKY STUM HAay4YHBIM MOJAXOaM.

231. Kak 3aBucuT pa3HooOpazue B IIPaBOBOM  YIIOPSIOYCHUHU
HACJIEICTBEHHBIX OTHOUIEHUH OT CYIIECTBOBaHMUS JBYX BETBEM IMPaBOBOIO
peryiaupoBaHusi — POMAHO-TEPMAHCKON M aHTJIOCAKCOHCKOM CUCTEM TpaBa?
Kakas cucrema mmpaBa He IpelycMaTpUBaET MpaBorpeeMcTBa?

232. HazoBute mnpuuuHbl, OOBACHSIIONIUEC TPYIHOCTH IPOBEICHUS
MEXIYHAPOJTHONW  YHUBEPCATbHOM YHH(PUKANMH  MaATEPHATBHBIX  HOPM
HACJIEJICTBEHHOTO TTpaBa?

233. Kakoe 3HaueHume [ns  peryIaMEHTAllMM  HACIEACTBEHHBIX
OTHOIIEHWH C HMHOCTPAHHBIM  DJIEMEHTOM HWMEET pEeruoHajbHas W
JIBYCTOPOHHSS YHU(DUKAIMS HOPM HacleACTBEeHHOro mnpaBa? Kakue Bompochl
HACJIEICTBEHHOTO TIpaBa  TPAJUIMOHHO PETYyJIHPYIOTCS  IMOJOKCHHUSIMH
JBYCTOPOHHHUX JIOTOBOPOB O ITPAaBOBOW IMTOMOIIH ?

234. llpuBeaute mpuMepbl BO3MOXHBIX KOJUIM3UM 3aKOHOJATENHLCTB B
00JIaCTH HACJIEICTBEHHOTO MPaBa, CBA3aHHBIX C HEOJAMHAKOBBIM 3aKpEIIEHUEM
OTJICJILHBIX BOIIPOCOB HACJIEAOBAHUS B IIPABE PA3IMUHBIX TOCYapCTB.

235. HazoBuTe KOJUIM3MOHHBIE TPUBS3KH, HUMEIOIIME HauOOoJbIIee
pacmpocTpaHeHHE B MHPOBOM 3aKOHOJATENIbHOM MPAaKTHUKE MPHU PEIICHUH
KOJUIM3UOHHBIX BOIIPOCOB HACJIENOBaHUSA. APryMEHTUPYITE 00yCIOBIEHHOCTh
WX BO3HUKHOBEHHMSI M IPUMCHCHUS.

236. PackpoiiTe cCymecTBO MPHUHINIA <JIBIKMMOCTH CIEAyeT 3a
JUIIOM» W €ro BIMSHHAE Ha 3aKOHOAATENBHBIM BBIOOP KOJIM3MOHHBIX
KPUTEPUEB HACIIEICTBEHHOTO UMYIIIECTBA.

237. llepeuncnute MeXAyHapOIHBbIE KOHBEHIIMH, KOTOPBIE COAEpXKAaT
OTHOCSIIUECS K HACJIEJOBAaHHUIO KOJUIM3MOHHBIE M MaTepUAIBbHO-TIPABOBHIC
HOPMBI, B KOTOphIX Poccus He ydacTByer.

238. HazoBuTe OCHOBHBIC KOJTU3MOHHBIC MpPaBWIA, MPUMEHSEMbIC B
o0nacTh HacleAOBaHUS, MCTOYHUKOM KOTOPBIX SIBJIIETCS JIEHMCTBYIOIIEE
poccuiickoe 3aKOHOIaTENbCTRO.

239. Kak pemaeTcsi B pOCCUHCKOM 3aKOHOJATEIBCTBE BOMPOC O TPaBe,
OPUMEHUMOM K (opMe 3aBelaHus, CIIOCOOHOCTH JIMIa K €r0 COCTaBJICHUIO U
OTMEHE?

240. Kak B cOBpeMEHHOM MEKIYHApOJHOM YaCTHOM TPaBe Pa3iIMuHbIX
TrOCyJIapCTB  PEIIAIOTCA  BOMPOCH  KOJUTM3MOHHOTO  PETYJIMPOBAHHUS
BBIMOPOYHOT'O UMYIIIECTBA?

241. ]laiite npaBoByIO olleHKY HOBOBBeleHUIO [' K PD, HanpaBneHHOMY
Ha pacIIMpeHHe TEepedyHs BHIMOPOYHOTO WMYIIECTBA, KOTOPOE MEPEXOIUT B
MOpsZIKE HACIEAOBaHUSA IO 3aKOHY B COOCTBEHHOCTh COOTBETCTBYIOIIETO
nyOJIMYHO-TIPAaBOBOTO 00pa30BaHUsI.

242. Kakue ocHOBaHMs HAacCJSIOBAaHHMS BaM H3BECTHHI? PackpoiiTe mx
CYLIHOCTb.

243. PackpoiiTe OTaMYHs 3aBEIaHNN OT HACIEICTBEHHOTO JOTOBOPA.



29

244. Kaxum oOpa3om PEryJIUPYIOTCS  OTHOLIEHHUS IO
HACJICIOBAHUIO TIOCIe CMepTH rpaxaannHa Poccuiickonn @enepanvu B
WHOCTPAaHHOM TOCYJapCTBE, KOrJla HaciemodarelieM OblI  POCCHUUCKHIA
rpakJaHuH?

245. KakoBa poOJib KOHCYJIbCKUX IIpPEACTaBUTENEH B  OXpaHe
HACJICICTBEHHBIX MpaB rpaxaan Poccuiickonn denepanun?

246. HazoBurte ¢akTopbl COBPEMEHHOW COIHUAIBHO-3KOHOMHUYECKOU
JNEUCTBUTEIBHOCTH, BIMSIOIMIME HAa WHTEPHALMOHAINW3ALUUIO  TPYAOBBIX
OTHOILIEHUM U Pa3BUTHE MEXAYHAPOIHON TPYIOBOM MUTPALIUH.

247. KakoBo 3HaueHHWE KOHBEHIMH MeXIyHApOIHON OpraHu3alnuu
TpyZla B OOIIEM MAacCHBE IPABOBOIO PETyJIHPOBAHUSA MEXKITYHAPOIHBIX
TPYJOBBIX OTHOLLIEHUI?

248. [laiite CBOIO OLICHKY CYLIECTBYIOIIUM pa3IMYHBIM
KOHLENITyaJIbHbIM ~HAYYHbIM IMOAXOAAaM K PEryJHpPOBAaHUIO TPYIOBBIX
oTHoWIEeHn nocpencrsom MUII.

249. Yewm, mo BaiieMy MHEHUIO, OOBSCHAETCS MPUCTATILHOE BHUMAHHE
POCCHUICKOrO 3aKoHOJaTeNss K IyOJUYHBIM HWHCTPyMEHTaM B IpeAMETe
MEXIYHAapOJHOIO 4acTHOro mnpasa? M moueMy B peryJiMpoBaHUU TPYIOBBIX
OTHOILIEHUH OOMBILIYIO POJIb UTPAIOT ITyOJIUYHO-TIPABOBBIE HOPMBI?

250. Ilepeuncnute OCHOBHBIE KOJUIN3UOHHBIE MIPUHLINIIBL,
TPaJIULMOHHO NPUMEHSEMBIE B 00JIACTU TPYIOBBIX OTHOIIEHUH. YeM BbI3BaHO
OCTOPOKHOE OTHOILIEHUE 3aKOHOJATENS U CYIeOHON MPAKTUKH K NIPUMEHEHHIO
WHCTUTYTa «aBTOHOMHUHU BOJIM» B TPYJOBBIX OTHOIIEHHSIX C WHOCTPAHHBIM
DIEMEHTOM?

251. Kak, Ha Bam B3IJIsA, MOBIMSUIM HAadaBIIMECs B HaIled CTpaHe B
koHIe XX B. peopmMbl Ha pa3BUTHE TPYIAOBBIX OTHOIIEHHA C MHOCTPAHHBIM
DIIEMEHTOM?

252. HazoBuTe  HOPMATHMBHO-TIPABOBBIE  aKThl,  COCTAaBIIAIOIINE
BHYTPUIOCY/IapCTBEHHYI0 OCHOBY IIPaBOBOTO PETYJIMPOBAHUS TPYIOBBIX
oTHomleHu. Kakoe mMecto B JaHHOM IepeyHe 3aHuMaeT TpyaoBOM KOIEKC
P®?

253. Kakoif mpaBoBOii peKUM MPOBO3IJIANICH B HOPMATHBHO-TIPABOBBIX
aktax P® mus wHOCTpaHHBIX TpaxKaaH B cdepe TPYAOBBIX OTHOIICHUMN?
[IpoBepsieTcst M CyIIECTBOBAHUE B3aUMHOCTH IIPH YCTAHOBJIEHWH MPAaBOBOIO
pexumMa JUisl THOCTPAHHBIX TPaXK/1aH U MOTYT JIK ObITh YCTAHOBJIEHBI PETOPCHH
[IpaButenscTBOM PO B chepe TpyAOBBIX OTHOIICHUI?

254. Kakum karteropusiM ¢usnueckux Ml kak cyOobekram MUII B
3aKOHOJaTeNbCTBE PP OoTHaeTcss mpUOPUTET B BOIpOcaxX TPYAOYyCTpPOWCTBA U
noyemy?

255. Ilouemy B Poccuiickoit denepaiyivl CyniecTByeT pa3peninTesibHast
npoueaypa JOCTyla HMHOCTPAaHHBIX TpaxIaH K  TPYIAOYCTPOMCTBY?
CyniecTBYIOT JIM UCKJIIOYEHUS U3 JAHHOTO MPaBUJIa U HA KaKOW MPUHIMI OHU
OMUPAOTCS?

256. Omnummte wmacmTad mpoOJEMbl «TPYIOBOM MUTpallUM» B
coBpeMeHHOM Mupe. Kakue BBl BHAWTE MyTH pPELIEHUS 3TOM MpPOOJIEMBI
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OCPECTBOM IPaBOBOIO pPEryJIMPOBAHUS  MEXKIYHAPOIHBIX
TPYOBBIX OTHOLLIEHUI?

257. Omnpenenure TEPMHUH «TPYIALIIUNACA-MUTPAHT) W HA30BUTE BCE
U3BECTHBIE BaM KaTEropuu TPYISUIMXCS MHUrpaHTOB. B dem 3akitouaercs
0co0asi CJIOKHOCTh PETYJIUPOBAHUS TPYAOBBIX OTHOILIECHUM, OCJIOXHEHHBIX
WHOCTPAHHBIM 3JIEMEHTOM, CBSI3aHHBIX C KaTeropue «IpUrpaHUYHBIX
TPYIALIUAXCSI»?

258. Kak pasznmuuarorcss TOAXOAbl K  ONPENENICHUI0  KaTeropHu
(TPYIALIMUCA-MUTPAHT» B  IOHATHMHOM  ammapare  MexayHapoaHon
opranuzauuu Tpyaa u Opranuzanuu O0bennHeHHbIx Harmit?

259. Ha kakue KOJUTM3MOHHBIC TPHUHIMIIBI OMHUPACTCS POCCHIICKOE
3aKOHO/ATEIbCTBO B cdepe peryJupoBaHus TPYAOBBIX OTHOIICHUH C
WHOCTPaHHBIM 3JIeMeHTOM? CyIIecTBYET JIM OOIINK KOJUIM3UOHHBINA MPUHIINIL,
IPUMEHSEMBIII POCCHICKMM 3aKoHojaaresneM B oOsactu Tpyaa? CpaBHHTE
HallMOHAJIBHBIA TMOJXOJT K KOJUIM3MOHHOMY PETyJIMPOBAHUIO TPYAOBBIX
OTHOILIEHUI C MHOCTPAHHBIM 3JIEMEHTOM C CYIIECTBYIOIIMMHU NMPUHIUIAMHU B
3apyOeKHBIX TOCYIaPCTBAX.

260. Kak B poCCHIICKOM 3aKOHOJIATEIbCTBE PETYIUPYIOTCS BOMPOCHI
colMalibHOrO  oOecrieueHusi padotatouux B Poccuiickoii  ®Denepanuu
WHOCTPaHIIEB?

261. Yto  sBnsieTCSs ~ OCHOBAaHMEM  BO3HUKHOBEHHUS  TPYJOBBIX
MIPABOOTHOIICHUH POCCUICKUX IpakaaH 3a pyoe:kom?

262. Ilouemy B pOCCHIICKOW TOKTPUHE MPHUHSITO TOBOPUTH 00 YCIOBHOM
XapakTepe MOHATUS «MEXKIYHAPOAHBIM IpakIaHCKHUI MPOIECcC» Kak OTpaciiv
MPaBOBEACHUS MEXIYHApPOJHOIO YacTHOro mpasa? B dem cyTh uaeosnoruu
«Pa3IBOCHUS MEXIYHAPOJAHOIO IPAKIAHCKOTO mpoiiecca?

263. OmnpenenuTe MOHATHE «MEXTYHAPOIHBIN TPAKIAHCKHHA TPOIIECC).
HazoBute o00mme OTIMYMTENbHBIE TPU3HAKH, OIPEACISIONINE IMPABOBYIO
MPUPOJlYy MEXIYHAPOAHOTO TPaKIAHCKOIO IMpoliecca U XapaKTepU3yrolue
JaHHYIO0 c(hepy MPaBOBOTO PETYIUPOBAHMUSI.

264. Kakue BOMPOCH B POCCHUHCKOW TMPABOBOM HAyKe TPaTUIIMOHHO
OTHOCHT K c(pepe MeKTYHAPOTHOTO IPaKIaHCKOTO Ipoiecca?

265. IlpaBo kakoii ctpanbl cynbl P® npuMeHSIOT B TpakIaHCKUX
MPOIIECCyaTbHBIX BOIPOCAX, pACCMATPUBAs JIeJIa C UHOCTPAHHBIM 3JIEMEHTOM?

266. B dem 3akmouaercs crenuduka W OCHOBHAasT OCOOEHHOCTH
MCTOYHUKOB MEXKIYHAPOJAHOrO0 TpaxaaHckoro mnporecca? Ilepeuncinure
OCHOBHBIE BU/Ibl HCTOYHUKOB MEXAYHAPOJIHOIO IPAKIAHCKOIO Mpoliecca.

267. Kak ompepgensieTcs MOHATHE «MEXKIyHApOJHAS TOJCYIHOCTH» H
KakoBbl €€ BHUIbI? KakumMu HOPMATMBHBIMU aKTaMHd OHa PEryJIupyercs?
OOBbsiCHUTE, YTO OTIMYAET MEXKIYHAPOAHYIO MOACYIHOCTh OT BHYTpPEHHEH
(HaumoHanpHOM) mojacyAHOCTH?  Bpgenute 3Tanbl  MOCIEA0BATEIBHOTO
OIPEAENICHHS MEXTYHAPOJHOM MOJACY THOCTH.

268. B kakom ciydae CyJ BIpaBe HE TMPUMEHATH IMpaBuUjiia o
MEXIYHapOIHON NOACYAHOCTH?
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269. Hazosure cylecTByomue B foktpuHe MUII
OCHOBHBIE CHUCTE€Mbl YCTAHOBJICHHUSI KOMIIETCHIIMM HAIIMOHAJIBHBIX CYIOB B
OTHOIIEHUH PaCCMOTPEHUS CIIOPOB C MHOCTPAHHBIM YYaCTHEM.

270. Yo Takoe mpoporarmoHHOE corjamieHue?

271. Kak B I'TIK P® onpenensioTcs mpaBwia O MEXKIYHAPOIHOMN
MOJICYTHOCTH?

272. BO3MOXHO JI1 U3MEHEHUE MEXIYHAPOJAHON MOACYTHOCTH U €CIIU
J1a, TO B KaKUX CIIy4asiX U Ha KAKOM OCHOBaHUU?

273. Kax moxeT ObITh perieHa npodiemMa «KOH(PIUKTA IOPUCTUKITUIN,
BO3HHUKAIOIAsd BCJEACTBHE OTCYTCTBUS €IMHCTBA B IPABOBOM IMOIXOJIE
OIpEENEeHMS MOJCYTHOCTH B Pa3IMYHbIX MpaBoIopsakax mupa?"

274. UYto o3HayYaeT TMOHATHE «KOMIICTCHIIMS apOWTPaKHBIX CYIIOB» B
koHTekcTe nonoxenuit AIIK P®? Kak cooTHocUTCS NaHHOE TOHATHE C
MOHSTUEM MOJCYAHOCTH?

275. Uto mMOHUMAIOT B MEXKIYHApPOJHOM TPa)KTaHCKOM MPOIECCE TMOJ
JIOTOBOPHOM MOACYIHOCTRI0? YUTO mpencraBiser coboil M Kak JEHCTBYET
JTAaHHBIN TTPABOBOM MEXaHU3M?

276. Yem oTiMyaeTcsi JOTOBOPHAS MOACYTHOCTh OT UCKIIIOUUTEIHEHOMN?

277. llepeuncnuTe MO UEpPAPXUU OCHOBHBIE MPABOBBIC aKThI B 00JaCTH
MEKIyHApOIHOTO IpaxKJaHCcKoro npoiecca aig Poccuiickoit @enepannu.

278. Pacckaxxute O  TOAXOJE€  POCCHUUMCKOTO  HAIMOHAIBHOTO
3aKOHOJATENs] K IPABOBOMY PErYJMPOBAHUIO BONPOCOB MPOLECCYATBHOIO
MOJIOKEHHUS] WHOCTPAHIEB M HMHOCTPAHHBIX TOCYJIapCTB KaK CyOBEKTOB
rpaXKJaHCKO-TIPAaBOBBIX OTHOIIEHU B Poccuiickoint denepanumu.

279. KaxoB mopsAIoK y4acTusi B TPaXaaHCKOM CYAOIPOU3BOJICTBE CyAa
oOmielt ropucaukiu P® MHOCTpaHHOTO TpakJaHWHA B KaueCTBE OJHON H3
CTOPOH Aena?

280. Packpoiite MOHSITHE FOPUCIUKIIIOHHOTO UMMYHHTETA
rocy1apCTBa B TIpakJaHCKO-TpoleccyanbHoM mnpaBe P®. KakoB mnpaBoBou
PEXKUM IOPUCIUKIIMOHHOTO MMMYHUTETa WHOCTPAHHOIO TOCYJapCTBa M €ro
UMyLIeCTBa Ha Tepputopuu PDO?

281. B dYeM COCTOUT OCHOBHOE pa3lIUuu€ MEXKIy TMOHATUIMHU
«CyZICOHBI UMMYHUTETY» U «IUTIOMATUYECKUN UMMYHUTET ?

282. UYto mpexacTaBiseTr CcOOOM TIOHSATHE «IIPaBOBas IIOMOIIL» B
MEXIYHAPOJIHOM IpaKJaHCKOM Iporecce? Kakue BaM M3BECTHBI JOTOBOPHI O
MpaBoOBOM MoMoIu ¢ ydyactueM Poccun? B yeM ux oO1IMe M OTIMYUTEIIbHbBIC
0coOeHHOCTH?

283. KakoB mnopsaok wucnonHenuss B P® cyneOHoro mnopyudenus
MHOCTPAHHOTO Ccy1a?

284. KakoB TMOpPSAOK TMPU3HAHMS W MUCIHOJHEHUS HWHOCTPAHHBIX
pemenuii B Poccutickoit @enepanun?

285. B yeM 0COOEHHOCTh COBEpIICHUS HOTAPUAIBHBIX JCHCTBUH,
OCJIOKHEHHBIX UHOCTPAHHBIM 3JIEMEHTOM?

286. Jlnsg yero mpemycMOTpPEHa W 4TO MPEACTaBIsAeT cCOOON mpoleaypa
KOHCYJIbCKOM JIeTalnu3allid WHOCTPAHHBIX O(UIIMANIBHBIX JOKyMeHTOB? Kak
OCYILIECTBIISIETCS aKT KOHCYJIBCKOM Jieraau3auu’?
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287. Uto Takoe amoCTHJIb? B kakux ciayydasx OH MOXET
UCIIOJIb30BATHCS B MEXTyHAPOIHOM TPasKJaHCKOM Mpoiiecce?

288. Kakyro ponabr B obecnedeHun »GPEKTHUBHON 3alllUTHl IpaB M
WHTEPECOB MHOCTPAHHBIX TPaXkJlaH M IOpUANYECKHX Jmil B Poccum, a Takxke
POCCHUICKHX TpaXK/J1aH, OpTraHU3aIil ¥ TOCYJaPCTBEHHBIX OPTaHOB 3a PyOe)KoM
UTPAET MHCTUTYT MPEACTABUTEIHCTBA?

289. B kakOoM WCTOYHHMKE TPa)XJTaHCKOTO  3aKOHOJIATEIbCTBA
colepkaTcss TpaBwia OQOPMIICHHSI JIOBEPCHHOCTH B  TPaKTaHCKOM

CYIONIPOU3BOJICTBE?
290. Kaxkue apryMeHTbI MO>KHO IPUBECTU B H0JIb3Y
NOPEINOYTUTENILHOTO  BbIOOpa ~ HMHOCTPAHHBIMH  TPEINPUHUMATEISIMU

POCCHICKUX apOUTPaKHBIX YUPEKICHUN B CIydyae BOSHHUKHOBEHHUS CIIOPOB U3
BHEIITHEAKOHOMUYECKUX KOHTPAKTORB?

291. Yrto mpencraBisieT coOOM 3KOHOMHYHOCTh KaK XapaKTEPUCTHKA
MEXIYHAPOAHOTO KOMMEPUYECKOTO apOuTpaxa ¢ TOUYKH 3PEHUS POCCUHUCKON H
WHOCTPAHHON CTOPOH CIIOPHOTO MPABOOTHOIICHUS?

292. TlompoOyiiTe BOCHPOU3BECTH OCHOBHBIE TOHATUS KPATKOTO
TOJIKOBOTO  CJIOBapsi YHU(MUIIMPOBAHHBIX TEPMUHOB, HCIIOJIB3YEMbIX B
POCCUICKUX, MHOCTPAHHBIX M MEXJIYHApOJIHBIX MPABOBBIX akTax B cdepe
MEXIYHApOJIHOTO0 KOMMEPUYECKOT0 apOouTpaxa.

293. Yto Takoe MHCTUTYIMOHAIBHBIA apOUTpaK U YEM OH OTJIMYACTCS
oT apbutpaxa ad hoc, win Tak Ha3pIBAEMOro CUTYAIlMOHHOTO apoutpaxa? B
OTHOIIIEHNH KaKOTO BUJa apOUTpaxka OCYIIECTBISIETCS aIMUHUCTPUPOBAHUE CO
CTOPOHBI MOCTOSIHHO JIEHCTBYIOIMIETO apOUTPAKHOTO YUPEIKACHUS?

294. Kakue HOpMAaTHUBHO-TIPABOBBIC TOKYMEHTHI COCTaBISIOT OCHOBY
OpTraHU3aIMH U JESTEIHOCTH MEXKIYHAPOJHOTO KOMMEPYECKOTO apOuTpaka B
Poccuiickont @enepanun? Kakoe Mecto B 3TOM mepedHe 3aHuMaeT 3akoH «O
MEXIYHAPOJIHOM KOMMEPUYECKOM apOouTpaxe»?

295. Yem Obuta BbI3BaHA HEOOXOIMMOCTH MPOBEACHHOU pedopMbI
3aKOHOJIATEIhCTBA O TPETEUCKUX Cy/lax, B TOM YHUCJIE O MEXKIyHapOIHOM
KOMMepYecKkoM apOutpake? HaszoBuTe OCHOBHBIE HEraTUBHBIE (HaKTOPHI,
00yCIIOBUBIIME 1€]1€CO00Pa3HOCTh OOHOBIIEHUSI PErJIaMEHTAllMU IPOLETYphl
TPETEHCKOTO pa3dupaTesbcTBa U OPsAIKa CO3aHMs TIOCTOSIHHO JACHCTBYIOITUX
apOUTPaKHBIX YUPEIKICHUN.

296. Kakme orpaHndeHuss B OTHOIICHHMM TPETEHCKOTO  Cyja,
00pa3oBaHHOIO CTOPOHAMU ISl pa3pelieHus: KoHkpetHoro cropa ( ad hoc )
Obun BBeZeHBI 3akoHomareneMmM? Kakyro 1enp mpecienyroT BBEICHHBIC
OTpaHUYEHUS?

297. IIpoKOMMEHTHpPYHTE HOBEUIBI HOBOro 3akoHa 00 apOuTpaxe.
Kakune XxapakTepuCTHKH JaHHOTO aKTa CJICAYET MPU3HATH MOJIOXKUTEIHHBIMUA B
KOHTEKCTE TPEIOCTABISEMBIX €T0 MOJIOKEHUSIMU BO3MOXKHOCTEH yYaCTHHKAM
apOUTpaxHOTO pa3dupaTenbcTBa?

298. HazoBute MeXTyHApPOHBIE MMPABOBHIE IOTOBOPHI, PETYIUPYIOIIHE
BOIIPOCHI UCIIOJIHEHUSI TOCYNAPCTBEHHBIX apOUTPAXKHBIX PEIICHUN, HAPSATY C
BHYTPEHHUM 3aKOHOJATEIHCTBOM CTpaH-y4dacTHHUIl. Kakoil W3 Ha3BaHHBIX
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MEXKTYHAPOIHO-TIPABOBBIX JIOKYMEHTOB SIBJISIETCSI OCHOBHBIM
u siBysieTcst 11 Poccuiickas @enepanust ero ydacTHUIEH?
299. Packpoiite COJICpIKaHUE TEpMHHA «MEXIAYHAPOTHBIN

KOMMEPUYECKUN apOUTPaXK», OTPEICIIUB KOKIYIO €T0 MOHATHIHHYIO YacTh.

300. OxapakTepuszyiTe MpPaBOBYI0  TPUPOLY  MEKAYHAPOIHOTO
KOMMEPUYECKOTO apOHWTpaxka, OMUPasCh Ha TIABEHCTBYIOIINE JOKTPUHAIBHEIC
MIOJTXOJTbI K TIOHMMAHHUIO €€ CYTH.

301. Yem oOyciioBlieH, 1O BalieMy MHEHHUIO, TIPOLIECC MOMYJIIpU3aIiuu
MEXIYHAPOJIHOTO KOMMEpYECKOoTo apOuTpaka? HazoBuTe wu3BeCTHbIE Bam
MIPEUMYIIECTBA apOUTpaXka mepe roCyJapCTBEHHBIM CYIOM.

302. HazoBute oOCHOBHBIE HamOOJee AaBTOPUTETHHIE apOUTPa)KHBIC
IIEHTPHI MUPA U TAUTE UX KPATKYIO XapaKTCPUCTHUKY.

303. HazoBwute M3BECTHBIE BaM MOCTOSHHO JIEHCTBYIOIINE POCCUNCKHE
apOutpaxknbie yupexaeHus. [Ipu kakoil opranuzanuu oHu cocTosT? Jlaifte ux
KpPaTKYIO XapaKTePUCTHKY.

304. Yro sBnsgercs o00sA3aTENbHBIM YCIOBHEM M OJIHOBPEMEHHO
OCHOBAaHHMEM TMPHUHATUA Jlela K TMPOU3BOJACTBY B  MEXKIYHAPOJIHOM
KOMMEPUYECKOM apOuTpake?

305. HazoBute wu3BecTHbIE BaM BHJBI U (GOPMBI  apOUTPAKHOTO
COTJIAllIeHUs] KaK JOTOBOPHOM OCHOBBI MEXKIyHapOJHOTO KOMMEPYECKOTO
apOuTpaxa.

306. Packpotite coziep KaHue TIPUHITATIA «KOMTICTEHITUN
KOMITCTCHITHI.
307. Kax COBPEMEHHOMU JOKTPUHOU TPaKTyeTCs TEOpHUs

«aBTOHOMHOCTH  apOUTpaKHOTO  corjameHus»? KakoBbl  OpUANYECKHE
MOCJEACTBUSA MPUMEHEHHSI ITOM TEOpUM Ha MNpakTuke? J[aiiTe CBOIO OLIEHKY
JTaHHOMY TPABOBOMY TIOJIXOJTY.

308. Ilo kakoMy NPUHIMITY MPOU3BOAMUTCS BBIOOp MPUMEHHUMOTO K
MEXIYHAPOTHOMY KOMMEPUYECKOMY apOUTpaxy mpapa?

309. Yro MpeCTaBISCT cobOo SIBJICHUE NEJIOKAJIN3aluu
MEXIyHapOJAHOIO0 KOMMEPUYECKOTO apOuTpaxa?

310. Tlommexxutr Jsm  0OKAJIOBAaHWIO  BBIHECEHHOE  apOWTpa’kHOE
petieHue?

311. B wuyem 3akmouaercs mnpoOsiieMa TPU3HAHUS W HUCIIOJIHECHUS
MHOCTPAaHHBIX apOUTpaxHbIX penieHnii? Kakue npaBoBble METOIbI U CPEICTBA
PENICHUs STUX BOTPOCOB BaM U3BECTHHI?

3.2. «IIpumMepHBIi IEPeYeHb TEM I0KJIA0B):

1. [IpaBoBbie  (Gopmbl W CcHOCOOBl  YHUPUKAUUU  HOPM
MEXIYHAapOJIHOIO YaCTHOrO Mpasa. ['apMoHH3anus npasa.

2. MexnyHapoaHbIi WHCTUTYT TO YHH(PHUKAIMA YAaCTHOTO TIpaBa
(YHUIPYA),

3. Komuccus OOH 1o mpaBy MEXKIyHapOJHOW  TOPrOBIU
(FOHCUTPAJI), Bcemupnast Toprosas opranuzanus (BTO).
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4, Bcemupnas OpraHM3alysl HUHTEIUIEKTYalbHON
cooctBenHoctu (BOUC).

5. MexnayHnaponnas opranuszanus rpaxxaanckoi asuanuu (MKAO).

6. MexnayHnaponnast Mmopckas opranuzaius (MIMO).

7. Mexnynapoansie opranuzanuu KOxnoi Ocerun.

8.  KouBeHuus o0 yperyJupoBaHUU UHBECTULIMOHHBIX CIIOPOB MEKITY
rocyJapcTBaMu U HHOCTpaHHbIMU JintiaMu (Bamuurron, 1965 r.).

9.  KoueHuust o0 yupexxaeHun MHOTOCTOPOHHErO0 areHTCTBa IO

rapantusam uaBecturuii (Ceyn, 1985 r.).

10. Cornamenne 1O CBA3aHHBIM C TOPTOBIEH HMHBECTULMOHHBIM
mepam (TPUMC), 1994.

11. Cornamenue ctpan CHI' «O coTtpyanuuectBe B 00JacTH
WHBECTUIIMOHHOM JeATeIbHOCTHY, 1993 T.

12. Kousennus crpan CHI' «O 3amurte mpaB uHBecTopa», 1997 r.
JIBycTopoHHME cornameHuss Poccun ¢ HWHOCTpaHHBIMH TOCYJapCTBaMHU O
B3aMMHOM 3alllUT€ WHOCTPAHHBIX KamuTaloBiokeHuil. CornameHuss 00
n30€XKaHUU JBOMHOTO HAJIOr000JI0KEHUS.

13.  Oco0sic axOHOMUYECKHE 30HBI B Poccuiickoit deaeparumu.

14,  OOBEeKThl HHTEJUIEKTYaJIbHOM COOCTBEHHOCTU. (CTOKroJbMCKas
KoHBeHIMs 00 yupexnenuu BOUC, 1967 r.

15. TepputopuanbHblii XapakTep IEHCTBUS HUCKIIOYUTEIBHBIX IPaB.
OcobeHHocTu MEXIYHapOIHO-IIPABOBOM OXPAaHBI 00BEKTOB
MHTEJUIEKTYaJIbHOM cOOCTBEHHOCTH. CoOralleHne 1O TOProBbIM aCHEKTaM
npaB uHTeIUIeKTyanbHoi cooctBenHocTH (TPUIIC), 1993 r.

16. Yuudwukanus aBTopckoro npasa. MexIyHapOHbIE COTJIAICHUS B
00JacTH OXpaHbl aBTOPCKUX MpaB. KoHBeHLMs 00 oXpaHE JUTEPATYPHBIX U
XyJoxecTBeHHbIX mnpousBenenuilt (bepH, 1886). BcemupHas koHBeHIUs 00
aBropckoM npaBe (Kenesa, 1952). Joroop BOUC no aBTOpckoMy IpaBy,
1996 r.

17. MexayHapoHbIe COTJIANICHUS B 00JIaCTH OXPaHbl CMEKHBIX MPAaB.
Mexnaynaponnas (Pumckasl) xoHBeHIIMS 00 OXpaHE€ HHTEPECOB apTHCTOB-
UCIIOJIHUTENIEH, TIpou3BoauTeNed (OHOTpAaMM M BEMIaTEIbHBIX OpraHU3aIlHi,
1961 r.

18. JKeneBckas KOHBEHIIMS 00 OXpaHE HHTEPECOB IMPOU3BOAUTENCH
(dboHOrpaMM OT HE3aKOHHOTO BOCIIPOU3BOICTBA UX (hoHOTpamm, 1971 r.

19. bBproccenbckasi KOHBEHIIMS 00 OXpaHE CUTHAJIOB, HECYIIUX Teje- U
paguonporpaMMsl, MepeaBacMbIX depe3 ciyTHUKH, 1974 r. Jlorosop BOUC
10 UCTIOJHEHUSIM U (hoHOTpamMmam, 1996 r.

20. OxpaHa W WUCIHOJB30BAaHUE TNPOU3BEACHUN OTEUECTBEHHBIX
aBTOPOB 3a rpaHulel. [[BycTopoHHUME cornameHus Poccun ¢ MHOCTpaHHBIMU
rocyJapcTBaMu O B3aUMHOM OXpaHe aBTOPCKUX U CMEKHBIX TPaB.

21. TlpuHOMO HaMOHAIBHOTO pEeXUMAa B OXpaHe OOBEKTOB
MPOMBITIUICHHONW CcOOCTBeHHOCTH. KOHBEHITMOHHBIA MPUOPUTET: YCIOBUS U
NOPSJIOK €ro MPUMEHEHUS.

22. BamioTHbIE IIEHHOCTH U BAJIIOTHBIC OTICPAIIUH.
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23. BamioTHble yCIOBHSL. Bamtora 1nensl TOBapa (ycmayr).
Basmrora mmarexa.

24. JlenexxHble 00s3aTe€IbCTBA M 3alllATa OT BAIIOTHBIX PHCKOB.
CriocoObl CTpaxoBaHUs BAIIOTHBIX PUCKOB. BUIbI BAIIOTHBIX OTOBOPOK.

25. Pacu€thl MO akKKpeauTUBY. YHU(PUIIMPOBAHHBIC TMpaBHIIA H
oObI4au JIJIsl JOKYMEHTAPHBIX aKKPEIUTUBOB.

26.  Pacuétsl o nHKacco. Y HU(pUIIMPOBaHHbIE MTpaBUia MO HHKACCO.

27. ABaHCOBBIH IUIATEXK U TJIATEKU 10 OTKPHITOMY CUETY.

28. banxoBckuit mepeBon. TumoBoit 3akon KOHCUTPAJL o
MEXIYHApOAHBIX KPEAUTOBBIX TNepeBofax. MeXIyHapOoJHbIE HETOPTOBbIC
pacueThl.

29. baHkoBcKkME  TrapaHTUM B  MEXAYHApOIAHBIX  JEHEKHBIX
o0si3aTenbCTBaX. YHUDUIMPOBAHHBIE MpaBWiia MEXIyHApOJHOW TOProBOil
TaaThl JJIs1 IOTOBOPHBIX TapaHTHIA.

30. YHudukamms BeKCEIbHOTO U YeKOBOTO TpaBa.

31. 3axon mecta coBepiienus nenaukra (lex loci delicti commissi), kak
OCHOBHOM KOJUIM3MOHHBIA NPUHIUI B 3TUX oOs3arenbcTBax. [Ipumenenue
3aKoHa MecTa npuunHeHus Bpena (lex damni), 3akona cyza (lex fort).

32. IlpaBo, mpuMeHHMOE K 00s3aTeIbCTBAM U3 MPUUMHEHUS Bpeaa 3a
IpaHULCH MpU YCIOBUM OAMHAKOBOI'O TPa)<IaHCTBAa MPUUMHUTENS Bpeda U
HOTEPIEBUIETO.

33. Bompocel 3amuThl mpaB MOTpeOuTENs (MpaBo, TOJIECKAIIEE
NPUMEHEHHI0O K OTBETCTBEHHOCTHM 3a BpEl, NPUYMHEHHBIN BCJIEICTBUE
HEJOCTaTKOB TOBapa, paboThl win ycnyru). ['aarckas KOHBEHIMS O TIpaBe,
MPUMEHUMOM K OTBETCTBEHHOCTH U3rOTOBUTENS, OKTSOph 1973 .

34. Kommms3noHHBIC BOIIPOCHl  00S3aTENBCTB, BO3HUKAIOIIUX
BCJIEZICTBUE HEAOOPOCOBECTHON KOHKYPEHIIUH.
35. Kommms3uoHHbIE ~ BONMPOCHI  00S3aTENbCTB,  BO3HHUKAIOIINUX

BCJIE/ICTBHE HEOCHOBATEIBHOIO OOOTAIICHHUS.

36. Komm3uoHHOE peryaupoBaHHE HACJIEICTBEHHBIX OTHOIICHHM
MEXKIYHApOIHOro xapakrepa. Haciie1cTBeHHBIN CTaTyT.

37. ]JIBe OCHOBHBIE CUCTEMBI OIPEACIICHUS HACIEICTBEHHOTO CTaTyTa:
YHUBEpCAJIbHAs CUCTEMA U pa3leibHas CUCTEMA.

38. OcHoBHble (OpMyNBI TNPUKPEIJICHUS B  HACIEICTBEHHBIX
OTHOUIEHUSIX: JIMYHBIN 3aKOH HacjieaoAaTelNs (3aKOH IrpakIaHCTBAa WM 3aKOH
MeCTa KUTEIbCTBA HACJIEA0JAaTeNs); 3aKOH MECTa HAaXO0XKJIEHUS HEJIBHKUMOIO
MMYLIECTBA, BXOIAIIETO B HACIEICTBEHHYIO MACCY.

39. Broibop mpaBa HaciemonateneMm B 3aBemanuu (lex voluntatis).
Cdepa neiicTBUs HACIEACTBEHHOIO CTATyTa.

40. KommM3uoHHOE peryJMpOBaHUE HACIEICTBEHHBIX OTHOIICHHMN B
npase P®. [IlpaBo, mnpumeHnMoe K HACIEOOBAHUIO JIBMKUMOTO U
HEJIBH>)KMMOTO UMYIIECTBA, a TaK)Ke HEJBUKMUMOTO UMYIIECTBA, BHECEHHOTO B
rocynapctBeHHbI peectp B PO. IIpaBo, mpuMeHNMOE K CIOCOOHOCTH JIUIIA K
COCTABJICHMIO W OTMEHE 3aBemlaHus, K (opMe 3aBellaHus WA aKTa €ro
OTMEHBbL. [IpaBOBOM peXUM HACIECIHUKOB-MHOCTPAHIIEB. BbIMOpOYHOE
MMYIIECTBO.
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41. HacneacTBeHHbIE IpaBa HWHOCTPAHHBIX TPAXKIAH B
Poccun n poccuiickux rpaxkaaH 3a pyOexom.

42. MexayHapoaAHO-TIPAaBOBOE  PEryJMPOBaHUE  OTHOIICHUH IO
HacleqoBaHul0. ['aarckue KOHBEHIMH. KOHBEHLMS O KOJUIM3USX 3aKOHOB
OTHOCHUTEJIFHO (hOPMBI 3aBeIIaTEIIbHBIX pacnopsbkeHuit 1961 r.

43. KosBeHmmu 0 mpaBe, MOAJIEKAIIEM  NPUMEHEHUIO K
HACJIEJOBAHUIO HEJBH>)KMMOTO UMYIIECTBA.

44, Konnu3uoHHBIE BOIPOCH HACJIENOBaHMS B JIOTOBOpax 00
OKa3aHWU IPaBOBOU nmoMouy. KOHCYyIbCKME KOHBEHIUU.

45. IIpou3BOACTBO MO HACIEACTBEHHBIM JI€TIaM.

46. Mecrto HOpM TpymoBoro mpaBa P® B cucreme MUIL
Koguduxkarus Hopm MUII B 0651acTé Tpy1OBBIX OTHOIIICHUH.

47. IlpaBoBoe TOJNOXKEHHE WHOCTpPaHIEB B cdepe TPYIOBBIX
otHoweHnil B Poccnn, B crpanax-unenax CHI' n npyrux rocynapcraax.

48. OcoOeHHOCTH MPABOBOTO PETYIMPOBAHHS TPYIOBBIX OTHOIICHHIA
B PaMKax MEXIYHapOIHbBIX OPTraHU3aLUN.

49. TpynoBble MpaBa POCCUMUCKUX TPAXKIaH 32 PyOSIKOM.

50. KosBeHuun u pekoMeHAalMu MexXIyHapoIHOM OpraHu3alnuu
tpyna (MOT).

51. JIByctopoHHue  goroBopel ~ Poccum ¢ HMHOCTpaHHBIMHU
roCcyAapCcTBaMH O TPYJAOBOU IEATEIBHOCTH U COLUATIBHOM 3aIUTE IPak/IaH.

52. CornameHue o COTPYAHUYECTBE B 00JIACTH TPYIOBOM MUTPALIMH U
COLIMAJIbHOM 3aIUTHI TPY ISIIMXCSI-MUTPAHTOB, 1994 r.

53. CoumansHOoe obecreueHrne HHOCTpaHIeB B Poccun u poccHiickux
rpaxkaaH 3a pyOesKoM.

54. TlpaBoBble HOPMBI MEXIYHAPOJHOTO TPaKIAHCKOIO Mpoliecca U
UX MECTO B MEXIYHapOJIHOM YacTHOM mpase. HarmonaneHoe npoueccyaibHoe
3aKOHOJATEIBCTBO KaK HCTOYHUK MEXIYHAPOAHOTO IPakIaHCKOTO MpOLECCa.

55.  Ponb MeXIyHapOJOHBIX JIOTOBOPOB B NPAaBOBOM PETYJIUPOBAHUU
OTHOILIEHUH B cepe MexAYHAPOAHOTO I'PaXkIaHCKOIO Ipolecca.

56. KowmmereHmuss rocygapCTBEHHBIX cyn0oB P® 1o rpaxmgaHcKum
JenaM € y4acTHEM HWHOCTPaHHbIX Jul. OmnpeneneHue IMOACYIHOCTH.
[IpoporanoHHbIE U JIEPOTALIMOHHBIE COIVIalIEHUsI. Bompockl moacyIHOCTH B
noroBopax P® 006 okazaHWU MpaBOBOI MOMOIIIH.

57. T'paxpaHckas npoueccyaibHas MPaBOCIIOCOOHOCTh u
JI€ECIOCOOHOCTh HHOCTPAHHBIX IPaXKIaH.
58. IlpoueccyanbHas MPaBOCIIOCOOHOCTh WHOCTpaHHOM u

MEXIYHapOaAHOU opranuzanuu. OCOOEHHOCTH TMPOIECCYATbHOTO MOJIO0KEHUS
MHOCTPAaHHOI'O TOCYyAapCTBa.

59. IlpenBapurenbHble oOecrnieunTeNbHble Mepbl. JloroBopbl 00
OKAa3aHUM NPaBOBOM mnomomM. ['aarckas KOHBEHUMS 1O BOMIpOCaMm
rpakJIaHCKoro mnporecca, 1954 r.

60. Ilpu3nanue  JOKYMEHTOB, BBIJAHHBIX B  HMHOCTPAaHHOM
rocynapcte. Koncynbckas neranuzanus. ['aarckasi KOHBEHIUSI, OTMEHSIOMIAs
TpeOOBaHKE JIeTaTU3allM WHOCTPAHHBIX OPHUITHATBHBIX JOKyMEHTOB, 1961 T.
ArmnocTtuib, ero ¢popMa U coiepKaHue.
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61. IIpusnanue u UCIIOJIHEHUE permeHun
MHOCTPAHHBIX CYJOB M WHOCTPAHHBIX TPETEHCKUX CyIOB (apOutpaxent).
HNHcTuTyT 3K3€eKBaTypbl. MexayHapoIHO-TIPABOBOE PEryJIUPOBAHHUE MOPSIKA
MPU3HAHUS U UCIIOJIHEHUS] MHOCTPAHHBIX CyJIeOHBIX peiieHuid. CornaiieHue o
MOPSIJIKE pa3pelieHus: CIIOPOB, CBSI3aHHBIX C OCYIIECTBICHUEM XO03iCTBEHHOU
nesrenbHocTH (Kues, 1992 r.). Munckas kouBennus 1993 r. u np.

62. HotapuanpHble IEHCTBUS U MEXKTyHAPOJHOE YACTHOE MPABO.

63. Buasl komMepueckoro apoutpaxka. MHCTUTYIIMOHHBIM apOUTpax
u apoutpax ad hoc.

64. OmnpeneneHue KommeTeHIMU apOuTpaxka. llonarue u BUBI
apOUTPaXHOTrO COTIalIEHUs1. ABTOHOMHOCTb apOUTPaKHOTO COTJIAIICHHUS.

65. MexayHapoaHO-TIPaBOBOE pEryJIupoBaHHE BOITPOCOB
JESITEIbBHOCTH KOMMeEpYeckoro apbutpaxka. EBpormelickas KOHBEHLHUS O
BHEIIHETOProBoM  apOutpaxke 1961 r. ApOuTpaxHblii  periiaMeHt
FOHCUTPAUJIL, 1976 r. Tunosoii 3axkon FOHCUTPAJL.

66. MonenpHble peraaMeHThl st apoutpaxka ad hoc. PaccMmorpenue
criopoB B MexX1yHapOAHOM KOMMEPUYECKOM apOUTpakHOM cyjie rpu Toproso-
IIPOMBILITIEHHON nanare PO.

67. Permament MKAC. Mopckas apOutpaxknas komuccus rpu TIIII
P®. KomnereHuusi, coctas, MOpsI0K apOUTPaKHOTO MMPOU3BOJICTBA, IPUHITHE
peuieHusl.

68. BsaumonelicTBHE MEXIYHAPOAHOTO KOMMEPYECKOTO apOuTpaxka u
rOCyJapCTBEHHBIX CYJIOB.

69. KouBenuus OOH o mpuszHaHuM ¥ TPHUBEICHUU B HCIIOJHEHUE
MHOCTPAHHBIX apOUTPAXKHBIX perieHuii, 1958 r.

3.3. «IIpuMepHbIi nepedyeHb TeM pedepaToB 10 JUCHUIIHHE»:

1. HopmaTtuBHBIN COCTaB MEXIyHAPOIHOIO YaCTHOIO MPaBa.

2. OCHOBHBIE ~ KOHUENUWUHM  IOPUAUYECKOM  HPUPOIBI  HOPM
MEXKIYHApOIHOI0 YaCTHOIO ITpaBa U €ro MecTa B POCCUUCKON IPABOBOU.

3. MexayHapoHO€E 4aCTHOE MIPaBo, KaK OTPAcCib IPaBOBOM HAYKHU.

4, Meronbpl  CPaBHUTEIBHOIO  NPABOBEACHHS B  U3YYCHHH
MEXKIYHApOIHOI0 YaCTHOIO IIpaBa.

S. CoOTHOIIIEHHE MEXIYHAPOAHOIO YaCTHOrO IIpaBa C JPYTUMH
OTpaciIIMH IIpaBa.

6. Cucrema MEXIyHApOJHOrO 4YacTHOro mnpama. Cucrtema Hayku U
y4eOHOro Kypca MEeXIyHapOJHOTO YaCTHOIO MpaBa.

1. TeHneHIMHU €ro pa3BUTHS MEXKIYHAPOJHOTO YAaCTHOTO MpaBa B
COBPEMEHHBIX YCIOBHUSIX.

8. Bomnpoc 0 JIBOMCTBEHHOM Xapakrepe HWCTOYHUKOB

MEXIYHApOJHOIO  YacTHOTO  MpaBa, €ro  aludOHAJIbHO-NPABOBBIE WU
MEXKIYHApOIHO-TIPABOBbIC HCTOYHUKH.

Q. MexayHapoaHbIi JOrOBOP KaK HWCTOYHUK MEKIYHAPOIHOIO
4acTHOTO mpaBa. Teopus Tpanchopmaiuu.
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10. BeHckas KOHBEHIHS O npaBe MEXTyHAPOTHBIX
JIOTOBOPOB, 1969 1.
11. Buns MEXTyHapOTHBIX JIOTOBOPOB. JIBycTOpOoHHHUE,

pEruoHaNbHbIE U MHOTOCTOPOHHHUE JIOTOBOPHI. JlOroBOphl 1O yHUUKAINH
HOPM MEXyHApOIHOTO YaCTHOTO IpaBa.

12. Xapakrtepuctuka Koau(pUKAIUU MEXKIYHAPOJAHOTO YaCTHOTO
npaBa B Poccuu u 3a pyOGesxom.

13. Mexnaynapoansle o00buan. Toproeele oObuan. [IpoGnema
cuctemMaTu3anuu (KoaupuKaImm) oObdaes.

14.  CyneOHblil IpeneIeHT KaK UCTOYHUK MEXKIYHAapPOJTHOTO YAaCTHOTO
paBa HEKOTOPHIX TrocyaapctB. Poib JOKTPUHBI MEXAYHAPOIHOTO YACTHOTO
npasa.

15. Komnu3um HOPM 4YacTHOTO TpaBa  Ppa3HbIX TOCYJApPCTB:
OOBEKTUBHBIC  TPEANOCHUIKM  BO3HUKHOBEHHs. (CmocoObl  pasperieHus
KOJUTU3HM.

16. HMuTepremmopalibHble, WHTEPHEPCOHAIbHBIC, WHTEPIOKAIbHbBIC
KOJUTU3UH.

17. JluyHblii 3aKOH, 3aKOH MeECTa HAXOXJEHUS BEIIM, 3aKOH
«HanboJee TECHOM CBSI3U» U Jp.

18. Kpanuduxaius 10puandecKuX MOHATUN MPU ONPEEICHUH MpaBa,
noJIexaniero npuMeHeHnto. Kookt kBanudpukammii.

19. CmocoOsl paspemieHus: mpoOsieMbl KBATU(DHUKAIIMK B TOKTPUHE U
paBe HWHOCTpaHHBIX TrocyaapcTB (kBamudukamus lex fori, lex causae,
aBTOHOMHAsI KB (pUKAISA).

20. IIpoGnempl,  BO3HHKAaOIIME B  MpoIecce  MPUMEHEHUs
KOJUTM3UOHHBIX HOpPM: OOpaTHas OTCBUIKA M OTCBUIKA K TIPaBy TPETHETO
rOCy/AapCTBa; MHOKECTBEHHOCTh KOJUTU3UOHHBIX MPUBS30K.

21. Cnydau orpaHWYeHUs] TPUMEHEHUSI MHOCTPAHHOTO MIpaBa.

22.  OroBopka 0 myOJIMYHOM TOPSJIKE.

23. llpumeHeHUE UMIIEPATUBHBIX HOPM.

24. HamnumoHaJbHBIN pexUM U pexuUM HanOOJIBIIIETO
OJIaronpuATCTBOBAHMUS.

25. Petopcun.

26. Jluunblii 3akoH ¢uzmdeckoro auna. [loHsTHE TrpakmaaHCTBa M
JTOMUIIAITHSI.

27. T'paxmaHcKo-TIPaBOBOE MOJOXKEHHE WHOCTPAHHBIX TPAXKIaH M JIUIL
0€3 rpak1aHCTBaA.

28. besBecTHOE OTCYTCTBHE B MEXIYHAPOIHOM YaCTHOM IIpaBe.

29. KominM3noHHbIE BOIPOCHI OMEKH U MOMEYUTEIbCTBA.

30. Cdepa aelicTBus TUYHOTO 3aKO0HA HOpUANYECKOro juia. Crocoobl
OTIpEICICHUS] JIMYHOTO 3aKOHA («HAIIMOHAIBHOCTHY», TOCYAapCTBEHHOU
MPUHAIICKHOCTH) FOPUIAMYECKOTO JIMIA. Teopusi WHKOPHOpAlUU;, TEOpHUs
ocennoctu (teopus 3S(PEKTUBHOTO MecTONmpeObIBaHUS); TEOpUsl IIEHTpa
IKCILUTyaTaIlHH.

31. Teopus KOHTpPOJIS, €€ IPUMEHEHHUE U 3HAUCHUE.
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32. Jluunbiit 3aKOH WHOCTPAHHOM OpraHu3allH, HE
SIBJISTFOIIICICS IOPUANYECCKUM JIMIIOM 110 HHOCTPAHHOMY TIPaBY.

33. IIpaBocnocoOHOCTh W JI€€CHOCOOHOCTH FOPHUIUYECKOTO JIUIIA.
[Naarckas koHBeHIMs 1956 T. 0 MpHU3HAHUU MpaB IOPUAMYECKOTO JHUIA 3a
WHOCTPAHHBIMU KOMITAHUSIMU, aCCOLMAIMAMU U yupexaceHusmu. [IpuszHanue
MpPaBOCYOBEKTHOCTH IOPUJIMYECKOTO JIMIA Ha TEPPUTOPUM HHOCTPAHHOIO
rocyJapcTBa U JOMYCK €ro K XO35UCTBEHHOM IESITEIbHOCTH.

34. MexayHapoiHas oOpraHu3alMs Kak CYObEKT MEXIyHapOIHOTO
YacTHOTO TIpaBa. «MeXIyHApOJHBIC IOPUIUYCCKUE JIUIA»: MOHATHE, BUIBI,
0COOEHHOCTH UX MPABOBOTO MOJOXKEHHUS, ONPEICICHNE JUYHOTO CTaTyTa.

35. IlpaBoBbie (OpPMBI y4dacCTHsI POCCHUCKUX HOPHIWYECKHUX JIHI] B
XO34MCTBEHHOU JIEATEIIBHOCTH 32 PYOEIKOM.

36. Ilomstue wuMMyHHTEeTa rocydapcTBa. IlpaBoBas mpuposa
UMMYHUTETA  TOCyJapcTBa. BHIbl  HUMMyHHTETa:  OPHUCIUKITMOHHBINA
UMMYHUTET, HWMMYHUTET COOCTBEHHOCTH TOCYJapCTBa; HMMMYHHUTET OT
MPUMEHEHUSI MHOCTPAHHOTO MpaBa (MMMYHHUTET CIIETIOK TOCYAapCTBA).

37. OcHOBHBIE JOKTPUHBI O TPUPOJE M COACPNKAHUU HUMMYHHUTETa
rocyJapcTBa: JOKTPUHBI a0COIIOTHOTO (PYHKIIMOHAIBHOTO M OTPAaHUYEHHOTO
UMMYHUTETA.

38. KouBennus «O0 yHUGUKAIIMN HEKOTOPBIX MPaBUJI, OTHOCSIIUXCS
K IMMYHUTETY TOCYJapCTBEHHBIX MOPCKHUX CYA0B», 1926 r.

39. EBpomeiickasi KOHBEHIIUSI O TOCYJapCTBEHHOM UMMyHUTeTe, 1972

40. Konsenmus OOH ot 2 pekabps 2004 T. 0 FOPUCAUKITMOHHBIX
UMMYHHUTETaX TOCYJIaPCTB U X COOCTBEHHOCTH.

41. TeHaeHIMU pa3BUTHSA IPABOBOTO PETYJIUPOBAHHMS WMMYHHUTETA
roCyaapcTBa.

42. 3akoH Mecta HaxoxiaeHHs Bemu (lex rei sitae) Kak OCHOBHas
dbopmyra IpUKpPETICHUS.

43. Konnu3noHHOE peryiupoBaHHE MpaBa COOCTBEHHOCTH U HMHBIX
BEII[HBIX MTPaB Ha JABMKMMOE U HEJIBIXKMMOE UMYIIECTBO. Bely B myTH.

44, Konnu3noHHBIE BOMPOCHI BEIIHBIX MPaB Ha CyJa U KOCMHUYECKUE
OOBEKTHI.

45. DKCTeppuUTOpHAIbHOE  JIEUCTBHME  3aKOHOB  HMHOCTPAHHOTO
rOCy/apcTBa O HAI[MOHATH3AIIH.

46. IlpaBo cOOCTBEHHOCTH POCCHUICKUX I'PAKIAH U FOPUIUYECKUX JIUI]
B MHOCTpaHHbIX rocyaapctBax. CobctBeHHOCTH Poccuiickoit ®denepauun 3a
pyoexom.

47. TocynapcTBeHHBIC U YACTHBIC MHBECTUIUH. [IpsMbIC 1 KOCBEHHBIC
(moptdenbHbIC) THOCTPAHHBIC UHBECTUIIUH.

48. Meroapl TPaBOBOTO PETYJIUPOBAHUS MEXKTYHAPOTHON TOPTOBIIH.

49. CoOTHOIIEHHE HOPM  HAIMOHAIBHOTO TpaBa W  HOPM
MEXTYHAPOIHBIX COTIANICHUN U JJOTOBOPOB.

50. MexnayHapo/HbIE OpraHU3allid, Pa3padaTHIBAIOIINE TOKYMEHTHI
1o MpobJIeMaM MEXTyHapOHOW TOPTOBIU U COTPYTHUYECTBA.
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51. MmHorocropoHHUE KOHBEHIIMH U COTJIAIICHUS B cepe
BHEIIIHEN TOPTOBJIH.

52. HopwmatuBHBIE HOKYMEHTHI MeEXIyHapOIHON TOProBOM MaiaThl,
uX ropuandeckas cuia?

53.  OcCHOBHBIE HCTOYHHMKH TPABOBOTO PETYJIHUPOBAHUS JIOTOBOPOB
MEXIYHAPOAHON KYTUTU-TIPOJaXH TOBAPOB.

54. MexayHapoJHbIle TPAHCIOPTHHIE KOHBEHIIMM U BHYTPEHHEE
3aKOHOJIaTE€IBCTBO, X COOTHOIICHHE.

55.  Komm3uoHHBIC NPUHIMIGBI, IEHCTBYIOMME B MEXKIYyHAPOIHBIX
nepeBo3Kax.

56. MexayHapoIHbIE TPAHCIIOPTHBIC OPTaHU3AIIHH.

57. KoHBeHIHS O MEXIYHAPOIHBIX >KEJIE3HOIOPOKHBIX IEPEBO3KAX
(KOTHU®), 1980 r. CornamieHue O MEXKIYHAPOIAHOM KEJIE3HOAOPOKHOM
rpy3oBoM coobiennn (CMI'C) 1951 r., (B pen. 1998 1.)

58. MexayHapoIHbBIE COTJIAICHUS O JOPOKHOM JBHKEHUH.

59. 3akoH P® «O rocynapCcTBEHHOM KOHTpPOJIE 3a OCYIIECTBICHHEM
MEXIYHAPOJHBIX ABTOMOOWIIBHBIX TIEPEBO30K M 00 OTBETCTBEHHOCTH 32
HapyIIEHUE TOPAJIKA UX BBITTOJHEHUSD.

60. MexayHapoIHbIE COTJIAIICHHUS] O MEXIyHapOIHOW Tpa)kIaHCKOU
aBUAllUd ¥ YHU(PUKAIUA HEKOTOPBIX MPaBUJI, KACAIOIIUXCS MEXIYHAPOIHBIX
BO3/IYIIHBIX TIEPEBO3OK.

61. OcoOEHHOCTH TIPAaBOBOTO PETYJIHUPOBAHMUS  MEXKIyHAPOIHBIX
MOPCKHUX ITEPEBO30K.

62. CornameHus 0 MEXIyHApPOTHOM CMEIIAHHBIX MIEPEBO3KaX TPY30B.

63. IlonsTtue U BU/IbI BHEJIOTOBOPHBIX 0053aTeNbCTB
MEXIYHApPOAHOro Xapakrtepa. OCHOBAHMS BO3HUKHOBEHUS KOJUTM3UUA MEXIY
HAIMOHAIBHBIM TIPABOM Pa3HBIX TOCYAApCTB, PETYIHPYIONNX BHEIOTOBOPHBIC
00s3aTeNbCTBA, U MPoOJIeMa BpIOOpa TIpaBa.

64. KomIM3MOHHbIE TPUHIMIBI PETYJIUPOBaHUSL O005S3aTENbCTB U3
IIpUYMHEHUA Bpeaa, npuMmensemoie B MUII PO.

65. Cdepa peiicTBus mpaBa, TOMJEKAIIETO MPUMEHEHUIO K
00s3aTeNIbCTBAM U3 IPUYUHEHHS Bpea.

66. Koymu3noHHbIE BOMPOCH 3alllTHl MpaB MoTpedurtens (mpaso,
MoJJIeXkKaIiee MPUMEHEHUI0 K OTBETCTBEHHOCTH 3a Bped, MPUYMHEHHBIN
BCJIEZICTBME HEAOCTATKOB TOBApA, pa0OTHI WU YCIYTH).

67. MexayHapoaHO-IPaBOBOE perympoBaHue 00513aTeNIbCTB
PUYUHCHHSI BPEIa.

68. BuemoroBopHble 00s3aTeNbCTBA B OTHOIICHUSX TOPTIOBOTO
MOPpETLIABAHMS.

69. CemeilHOe 3aKOHOAATENHLCTBO U HOPMBI MEXIYHAPOJHOIO MpaBa.
OCHOBHBIE MEXIyHApOJHBIC TPUHIUIBI PETYJIUPOBAHUS M 3alIUTHl TpaB
YyenoBeka B cepe cemelHO-OpayHbIX OTHOIICHUI: COTIIaCHe Ha BCTYIUJICHUE B
Opak, Opa4HOM BO3paCTe U PETUCTpAIK OPaKoB.

70. 3axmrouenue OpaxoB Ha Tepputopum Poccuiickonn denepanuu:
dbopma 1 MOPsIAOK 3aKIIF0OUEHUS Opaka; yCIOBHsI 3aKIII0OUeHUs Opaka.
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71. KomnuzunoHHsie BOIMIPOCHI  PACTOpPXKEHHsS  Opaka.
PacTopxenne OpakoB MEXIy POCCHICKMMH Tpa)kIaHaMHU U MHOCTPaHIAMH, a
Takke OpakoB MEXJly MHOCTpaHIIaMH Ha Tepputopun Poccuiickoit denepanuu
U 3a npenenamu tepputopuu PO. [lpu3zHaHue COBEPIICHHOIO 3a TpaHUIIEH
pacTopeHus Opaka.

/2.  MexnyHapoJHO-TIPaBOBOE  PETyJHpPOBaHUE OpayHO-CEeMEMHBIX
otHomeHUN. ['aarckue xoHBeHIMHU 1902-1905 rr. ['aarckag KOHBEHIUS O
3aKJII0YEHUU Opaka v MPU3HAHUY €T0 HeIeUCTBUTENIbHBIM, 1978 T.

73.  MexayHapoIHO-TIPABOBOE  PETYJIMPOBAaHUE OpadyHO-CEMEHHBIX
OTHOLIEHUI. ['aarckas KOHBEHIMS O 3aKJIIOYEHUU Opaka M MNpPU3HAHUU €ro
HenencTBUTenbHbIM, 1978 r. KoHBEHIIMS O ITpaBe, IPUMEHSAEMOM K UMYIIIECTBY
cynpyros, 1978 r.

/4. MexnyHapoJHOE YCHIHOBJICHHE: MOHATHE, YCIOBHUS WU MOPSAOK.
Komnusnonnsle  BoOmpochl — yChIHOBIEHUsA.  [IlpaBoBoe  perynmpoBaHue
MEXIYHAPOJHOIO  YCHIHOBJEHMS: HAIMOHAJIBHOE 3aKOHOJATEIbCTBO MU
MEXIYHApPOIHbIE COTJIAIICHHUS.

75.  Kounennus OOH o npaBax pedenka, 1989 r. ['aarckast KoHBeHIIUA
O 3ammTe JEeTe MW COTPYAHUYECTBE B OTHOIICHHMM HHOCTPAHHOIO
ycbIHOBEHUSA, 1993 1.

76. IlonsTHe W mpaBoBas MPUPOJA MEKIYHAPOJHOTO KOMMEPUECKOIO
apOuTpaxa.

/7. [Ilpouemypa apOuTpakHOro pa3OuparelbcTBa. PermaMeHTbl
apOUTpaXHbIX OpraHu3auuii. MozenbHble periamMeHTsl 11 apoutpaxka ad hoc.

78. Bs3aumopnelicTBHE MEXIYHAPOAHOTO KOMMEPYECKOTO apOouTpaxka u
roCyJJapCTBEHHBIX CYJIOB.

79. Tlopsimox mpu3HAHUS U UCMOJHEHUS MHOCTPAHHBIX apOUTPasKHBIX
pewennii B Poccuiickon @enepanun.

3aganus 3akpbITOro Tuna (TecTtoBbie 3a1aHM)

Howmep Bompoca u npoBepka chopMUpOBaHHON KOMITETEHIIUN

No Kon Kon No Kon Kon
BOHpOCZl KOMIICTCHIINN I/IH)II/IKaTOpa Bonpoca KOMIICTCHIINU I/IHJII/IKaTOpa
1 IK-2. UIIK-2.1. 26 IK-2. UIIK-2.2.
2 ITK-2. HIIK-2.1. 27 ITK-2. HIIK-2.2.
3 IK-2. UIIK-2.1. 28 IK-2. UIIK-2.2.
4 ITK-2. HIIK-2.1. 29 ITK-2. UIIK-2.2.
5 IK-2. UIIK-2.1. 30 IK-2. UIIK-2.2.
6 VK-6. NYK-6.2. 31 IK-2. UIIK-2.1.
7 VK-6. NYK-6.2. 32 IIK-2. UIIK-2.1.
8 YK-6. NVYK-6.2. 33 IK-2. UIIK-2.1.
9 VK-6. NYK-6.2. 34 IK-2. UIIK-2.1.
10 VK-6. NVYK-6.2. 35 IK-2. UIIK-2.1.
11 ITK-2. HIIK-2.1. 36 ITK-2. UIIK-2.1.
12 IK-2. UIIK-2.1. 37 IK-2. UIIK-2.1.
13 ITK-2. HIIK-2.1. 38 ITK-2. UIIK-2.1.
14 ITK-2. HIIK-2.1. 39 ITK-2. UIIK-2.1.
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15 IK-2. UIIK-2.1. 40 IK-2. UIIK-2.1.
16 I1K-2. UIIK-2.1. 41 I1K-2. HIIK-2.1.
17 IK-2. UIIK-2.1. 42 IK-2. UIIK-2.1.
18 I1K-2. HIIK-2.1. 43 IIK-2. HIIK-2.1.
19 I1K-2. HIIK-2.1. 44 IIK-2. HIIK-2.1.
20 IK-2. UIIK-2.1. 45 IK-2. UIIK-2.1.
21 IIK-2. HIIK-2.2. 46 VK-6. NYK-6.1.
22 IK-2. UIIK-2.2. 47 VK-6. NYK-6.1.
23 IIK-2. HIIK-2.2. 48 VK-6. NYK-6.1.
24 IK-2. UIIK-2.2. 49 VK-6. NYK-6.1.
25 ITK-2. NIIK-2.2. 50 VK-6. NYK-6.1.
Kirou oTBeTOB
Tema 1. Tema 2. Tema 3. Tema 4. Tema 5.
Ne |Bepubi| Ne |Bepubi| Ne |Bepubl Ne BepHbl Ne .
. . . . BepHblii oTBeT
BOIIPOC |if OTBET| BONPOC |ii OTBET|BONPOC |ii 0TBET| BONPOC | il OTBET | BONPOC
a a a a a
1 2,3,4 6 4,2,3,1 11 2 16 4 21 1
2 7 2 12 4 17 1 22 2
3 8 |oGeman| 13 | 4 18 2 23 | Mammonamman
1-b,2-
A, 3-]1,
4 9 4 14 3 19 AT, 5- 24 3
B.
5 10 2 15 3 20 4 25 2
Kirou oTBeTOB
Tena 8. Tema Tema Tema Tema
Bepubiii| 10. (Bepusbiii| 11. |Bephblii 12. Bepubiii 13. Bepnbrit
Ne
OTBET Ne 0TBET Ne 0TBET Ne OTBET Ne OTBET
BOIIpOCa
BOIIpOCca BOIIpOCa BOIIpOCa BOIIpOCa
26 1,3,4 31 3 36 4 41 2 46 1,3
27 1 32 3 37 4 42 1 47 2
28 2 33 1 38 2 43 1 48 2
29 3 34 1,34 39 3 44 4 49 3
30 2 35 2 40 1 45 2 50 4

HpnMepHme TECTOBLIC 3a/1aHUHA JIA ITPOBCACHUA TEKYIICI0 KOHTPOJIA ITO
TeEMaM IUCHUIIJIMHbI:

Tema 1. IlonsiTue, IpeAMeT U CUCTEMA MEXKIYHAPOAHOI0 YACTHOIO MPaBa

3amanue Ne 1
YT0 U3 MepeuncIeHHOTO OTHOCUTCS K CTIEIMalIbHBIM npuHIiunamM MYII?
BriGepuTe Bce npaBUIIbHBIC OTBETHI (OJUH MM HECKOJIBKO)

1 .cripaBeIIUBOCTH U 100pasi COBECTh
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2 .HEeUCKPUMUHAITUS
3.MpeaocTaBiIeHUE ONPEICICHHBIX MPABOBBIX PEXKUMOB
4.B3aIMHOCTbD

3amanue Ne 2

B y3KkoM cMbICIE ITpeIMET MEXAYHApPOIHOTO YaCTHOTO paBa:
Bri6epute oiMH MpaBUIIBLHBIA OTBET

1. mro0ble MEXIyHapOIHBIC OTHOIICHUS YaCTHOMPABOBOTO  XapakTepa
(rpaxagaHCKHe, TOPrOBbIE, CEMEWHbIE, TPYJOBBIC, BAJIIOTHBIE, 3EMEIbHEIE,
MIPOIECCYaJIbHBIC)

2. Tpa)KJaHCKO-TTPABOBBIE OTHOLLICHUS

3. TP JIaHCKO-TIPABOBBIE OTHOIICHUSI C MTHOCTPAHHBIM 3JIEMEHTOM

4. MEXTOCYyAapCTBEHHBIE OTHOIICHUS

3aganue Ne 3
Urto siByIsIeTCS IIEHTPATIbHOM, OCHOBOIIOJIAraloIel OTPacibio BCEH CUCTEMBI
MEXYHapOIHOTO YaCTHOTO ipaBa’?
Bribepute ouH paBUIIbHBINA OTBET

1. MeXTyHApOIHBIN rpaXkIaHCKUI MPOIEcC
2. MeXIYHAPOJIHOE KOHKYPCHOE ITPaBO

3. MeXIyHapOJIHOE HOTApHUAIHLHOE MTPABO
4. KOJUTU3UOHHOE MPABO

3amanune Ne 4
Kak Ha3pIBaeTCs MPUHIUIT MEXKTYHAPOTHOTO YACTHOTO MpaBa, KOTOPBIN
MPeICTaBIIsIeT COOOM MPaBO Ha COBEPIIICHUE MPABOMEPHBIX OTBETHBIX
OTPaHUYMTENBHBIX IEMCTBUM OJHOTO TOCYIapCTBa IPOTUB APYTOro, €CJIU Ha €ro
TEPPUTOPUU HAPYIIAIOTCS 3aKOHHBIE TIPaBa U UHTEPECH! (PU3UUECKUX U IOPUINUECKUX
JIMII TIEPBOTO rocyaapcTBa’?
Bri6epute ouH MpaBUIIbHBINA OTBET

l. mpuHUHKIT B3aUMHOCTH

2. IpaBO Ha PETOPCHH

3. IPUHLIMI MEKTYHAPOJAHON BEXKIMBOCTU

4. npUHIMN 3a1IUTHl HAITMOHAJILHOTO MPaBOIOPSIKA

3amanune Ne 5
Kak Ha3pIBaeTCS OCHOBOMOJIATAIOIIMKA METO/I MPABOBOIO PETYIMPOBAHUS B
MEKyHapOJHOM YaCTHOM IpaBe?
Bri6epute onuH paBUIbHBIA OTBET

1. MaTepuanbHO-TIPaBOBOI
2. KOJUTU3HOHHBIN
3. IMCO3UTHUBHBIHI
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4. uMInepaTUBHBIN

Tema 2. UCTOYHUKH MEKIYHAPOIHOTO YACTHOIO MpaBa

3amanue Ne 6
Pacnonoxute HOpMaTUBHO-TIPABOBBIE AKTHI B TIOPSIAKE YOBIBAHUS
IOPUIMYECKOM CHUJIBI:

1. oObIuan

2. BHyTpPEHHEE 3aKOHOAATEIBCTBO

3. cynebHas u apOUTpaskHast MPAKTHKA
4. MEXTyHAPOIHBIC JOTOBOPEI

3amanmne Ne 7
['ne 3akpernieH nepeyeHb ICTOUHUKOB POCCUMCKOTO MEKTyHAPOTHOTO
YacTHOIO mpasa’?
BriOepuTe oMH MpaBUIIBHBIA OTBET

l.scr. I I'TIK PO
2.BctT. 1186 K PD

3. B Konctutyuu PO
4. HUTE HE 3aKPEIUICH

3amanne Ne 8
BBenurte Ha MecTe mpoIycKa TEKCT
MexyHapoIHO-TIPaBOBBIMH UCTOUHUKAMH MEXKTYHAPOIHOTO YACTHOTO MpaBa
BBICTYIIAIOT MEXyHApOIHbIE JOTOBOPHI, MEXKIYHAPOIHBIC :
MEXIYHApOIHOE KOMMEPYECKOE IPaBo.

3aganue Ne 9
CrnoxmuBlieecs B MPAKTUKE YCTOMYMBOE MPABUIIO MTOBEJIEHUE FOCYIapCTB, 32 KOTOPHIM
roCyJ1apCTBa MPU3HAIOT IOPUINYECKYIO CUITY — ITO ...
Bri6epute ouH MpaBUIIbHBINA OTBET

1. MexayHapoIHOE OOBIKHOBEHHE
2. MEXIYHApOIHbINA JOTOBOP
3. MEeXyHapOIHbIN CyneOHBIN MTPEIeCHT

4. MEXTyHapOAHO-TIPABOBOM 00bIUaAl

3amanue Ne 10
OcHoBHbBIC (DYyHKIIMH aHATIOTHU TIpaBa M 3akoHa kak ucrounnka MYII coctosr B

Bri6epute ouH MpaBUIBHBIA OTBET

1. bopmupoBaHNY MEXITYHAPOTHBIX OOBIYACB
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2. BOCITOJTHEHU U MpoOeIoB  PETyIMPOBAHUS, B ajanTaun
KOJUIM3UOHHBIX HOPM, B UX TOJKOBAHUHU U IPUMEHEHUU
3. yHH(UKalUK U TAPMOHU3ALIMY HpaBa
4. I3MEHEHNH IEWCTBYIOLIETO 3aKOHOAATENIbCTBA

Tema 3. Ko/uiM3MOHHOE PAB0 — IEHTPAJbHAS YaCTh M MOACHCTEMA
MEKIYHAPOIHOI0 YACTHOI'0 NMPaBa

3amanue Ne 11
C Touku 3peHus cnoco0a BbIPAKEHUS BOJIM 3aKOHOATENS KOJUTM3HOHHBIE HOPMBI
NENATCA HA ...
Br10epurte o1vH TpaBUIIbHBIA OTBET

1. yaudunmpoBaHHbIE U HAITMOHATILHBIE

2. TUCTIO3UTUBHEIE, ATbTEPHATUBHEIC, HMIICPATHBHBIC
3. BHYTpPEHHHE U MEKOOJIaCTHBIE

4. OTHOCTOPOHHUE U ABYCTOPOHHHE

3anganue Ne 12
KomnnusnonHoe npaBo mpeicTaBisieT co0oi ...
Bri6epute ouH MpaBUIbHBINA OTBET

1. COBOKYIMHOCTb HOPM MEXIYHAPOIHBIX JOTOBOPOB B chepe MUII

2. dyactHble Heo(pUIMAIBbHbIC KOAU(DUKAIMK MEXIYHAPOAHBIX TOPTOBBIX
oObIyacB

3. caMOCTOSTEIBHYIO OTPACiib MEXAYHAPOIHOTO MyOJIMYHOTO IpaBa

4. COBOKYIHOCTh HAllMOHAIBHBIX KOJUIM3MOHHBIX HOpM, mnoacuctema MUII
Ka)XJ0ro TOCy1apCcTBa

3amanue Ne 13

Komm3snonnas HopMa — 310 HOpMA. ..
Bri6epute oivH paBUIBHBIA OTBET

1. ycraHaBnMBaromias npeebl aBTOHOMUHN BOJIM CTOPOH

2. ompeienstonas mpapa u 00sI3aHHOCTH CTOPOH

3. MEXIYHapOJHOTO JOTOBOpa, TpPaHCPOPMHUpPOBAHHAS B HAIMOHAIBHOE
3aKOHO/IATEIBCTBO

4. OTCBUIOYHOTO XapaKTepa, yCTaHABIHMBAIOIIAs, MPaBO KaKOTO TOCyAapcTBa
TIO/IJIC)KUT TIPUMCHCHHIO B TJAHHOM CIIyJac

3ananue Ne 14
CyTb KOJUIM3UOHHOTO PETYJIUPOBAHUS
Bri6epute onuH paBUIbHBIA OTBET
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1. xyma HyXHO oOpamarbcsi C HCKOBBIM 3asBIIEHUEM — B CyJ OOIIen
IOPUCAUKLNU, apOUTPAK UIH TPETEHCKUI Cy T

2. Kakoe 3aKOHOJATENIbCTBO (Tpa)KIaHCKOE, CEMEWHOe, TPYIOBOE€) IOJIKHO
MPUMEHSTHCS TPU PEIICHUU JaHHOTO CIIopa

3. IpaBO KAaKOro rocyJapcTBa JOJKHO PETYyIMPOBATH JAHHOE YaCTHOIPABOBOE
OTHOIIICHHE C MHOCTPAHHBIM 3JIEMEHTOM

4. xaKve HOPMBI O TIpaBax YeJIOBEKa HapYIIEHbl OTBETYMKOM

3ananue Ne 15
DOrarnbl poliiecca peryJIupoBaHUs YaCTHOIIPABOBBIX OTHOLIEHUM €
WHOCTPAHHBIM 3JIEMEHTOM
BriOepute 01MH NpaBUIIbHBIA OTBET

1. penieHre KOJUIM3MOHHOTO BOIIPOCA M Mepefava cropa JJisi pacCMOTPEHUS B
Cy[l ApyTOro rocy1apcTBa

2. pelieHue cropa Mo CyniecTBY U BHITIOJHEHUE CYI€OHOTO PEIICHMUS

3. BBIOOp TPUMEHUMOTrO TpaBa (pEIIeHHE KOJUIM3MOHHOTO BOMPOC U
npUMeHEeHHe U30paHHOTo MpaBa (pelleHre cropa Mo CyIiecTB

4. npeaBapUTENHLHOE PACCMOTPEHHUE CIIOpa U Tepeadya ero B apouTpax

Tema 4. Cy0ObeKTbI MeKIYHAPOAHOI0 YACTHOIO NPaBa U UX IPABOBOE
MOJIOKEHN e

3amanue Ne 16
JIBOMICTBEHHBIN XapaKTEP MPABOBOTO MOJOKEHUS NHOCTPAHLEB 3aKIIFOYAETCS B TOM,
YTO OHH ...
BriGepuTe ouH NpaBUIIbHBINA OTBET

1. MOTYUHSAIOTCS IBYM MPABOTIOPSIKAM — CBOEMY JIMYHOMY 3aKOHY M 3aKOHY
rocyJ1apcTBa nmpeObIBaHUS

2. HaXOJATCS BHE MPEJEIOB TEPPUTOPHUH CBOETO TOCyAapCTBa

3. MoaB3YyIOTCA NMpedepeHITuaIbHBIM PSKMMOM Ha TEPPUTOPUU JIPYTOTO
rocyJapcTBa

4. MoTyT 00paIaThCs B CyJ CBOCTO I'OCYIapCTBa M B Cy1 HHOCTPAHHOTO
rocyaapcTBa

3amanue Ne 17
Yyactue rocynapcrsa B YAaCTHONPABOBBIX OTHOLIEHHUSX B COOTBETCTBUU C
POCCHICKHMM 3aKOHOAATEILCTBOM XapakTepusyercs cienyromuM. ['ocynaperso ...
Bri6epurte oivH MpaBUIbHBIA OTBET

1. y4acTByeT B YaCTHOMPABOBLIX OTHOIIIEHUSX HA PABHBIX YCIOBUSIX CO CBOUMU
YaCTHBIMU TIAPTHEPAMU

2. IOJIb3yeTCst 0COOBIMU TPaBaMHU

3.  y4aCcTByeT B  YaCTHONPABOBBHIX  OTHOIIEHUSX  HA  YCJOBHSX,
pekomeH1oBaHHbIX BTO
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4. HEe MOXeT OBITh YYaCTHUKOM TIPa’KJaHCKO-TIPABOBBIX OTHOIIEHUI

3amanue Ne 18
CyTb cy1e0HOTO UMMYHHUTETA TOCYIapCTBA 3aKJIIOYACTCS B TOM, UTO. ..
Bribepute ouH paBUIIbHBINA OTBET

1. moObIe CIEeTKH ¢ y4acTHEM TOCYIapCTBa MOTYT pacCMaTPUBATHCS TOJBKO B
CHEIUATBHBIX MEXTYHAPOIHBIX Cyaax

2. CHCIKH C YydYacTHEM OJHOI0 TOCyJapcTBAa HE MOTYT OBITh MPEIMETOM
paccCMOTPEHHS B CyJaax JPYroro rocyaapctsa (paBHBIA HaJl PaBHBIM HE HMEET
FOPUCTUKITNN )

3. CHENKH C yY4acTHEM ToCyAapCTBa B IPHHIIUIIC HE MOTYT OBITh HPEIMETOM
CyneOHOro pa3oupaTeIbCTBa

4. TOCYTapCTBO CaMO ONPEJEIISICT MOJICYHOCTh COBEPIIICHHBIX UM CJICJIOK

3aganue Ne 19
Y CcTaHOBUTE COOTBETCTBUE MEXKY CHICIIUATIU3UPOBAHHBIMU YUPEKICHUIMHU
OOH u xapakTepoM UX JAEATEIBHOCTU: K KaXK/I0M IMO3UIINH, JaHHOW B TIEPBOM
CTOJIONIE, MOAOEPHUTE COOTBETCTBYIONIYIO TIO3UIIUIO U3 BTOPOTO CTOJIOIA

Ne Xapakrep AeSTENbHOCTH YupexeHue

1 | opraHu3aiuu COIUAIBHOTIO A - OHECKO, BOUC
XapakTepa

2 | opraHu3alyy KyJbTypPHOTO U b- MOT, BO3
T'YMaHUTApHOTO XapakTepa

3 | dmHaHCOBBIE OpraHU3aIlUH B - UKAO, MO

4 | opranuzanuu B 00JacTH I'- DAO, UDA]]
CEJIbCKOT0 XO351MCTBA

5 | opraHu3anyy TPaHCIIopTa U J1- MbPP, MB®
CBSI3U

3anganue Ne 20

HHuocTpanell He BIIPaBe CChLIATHCS HA OTCYTCTBHUE Y HETO JI€eCIIOCOOHOCTH 10
€ro JINYHOMY 3aKOHY, €CJIH ...
Bri6epute ouH MpaBUIIbHBINA OTBET

1. OH SBJISIETCS PE3UJICHTOM B CTpPaHE Cya

2. OH HE MPU3HAH MOJIHOCTHIO HEJACECIIOCOOHBIM B CyICOHOM ITOPSIIKE

3. €ro ceMbs TOCTOSIHHO MPOKMBACT B CTPaHE CyJia

4. OH SBISAETCSA JCECIIOCOOHBIM IO TMPaBy MeCTa 3aKIIOUEHUS CICIKH, 3a
UCKITIOUEHUEM CJydaeB, Korja OyJeT JoKa3aHo, YTO JApyras CTOPOHA 3Haja WA
3aBEIOMO JIOJDKHA OblTa 3HaTh 00 OTCYTCTBUU JEECIOCOOHOCTH

Tema 5. IIpaBo cOOCTBEHHOCTH B MEKAYHAPOTHOM YACTHOM MpaBe.
HNHocTpaHHbIe MHBECTULIMU
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3amanue Ne 21
B kakoii yactu I'paxxnanckoro kogekca P® conepxarcst Hopmbsl MUII?
Br1bepute o11H IpaBUIIbHBINA OTBET

1. B TpeTeit

2. B IEpBOH

3. BO BTOpOU
4. B yeTBEepTOU

3amanue Ne 22
[TpaBo coOCTBEHHOCTH HA MOPCKHUE Cy/Ia OMPEAEseTCs MPAaBOM rocyapcTBa:
BriOepuTe 0 uH NpaBUIbHBIA OTBET

1. MecTa HaxOXIEeHHS CyaHa

2. MeCTa peTUCTpaIuy CyIHa

3. MecTa HaXOXKJEHUSI TOBAPOPACTIOPAIUTEIBHBIX JOKYMEHTOB
4. MecTa rocyJJapCTBEHHOM PErucTpaluu CyA0BIaJeblla

3ananue Ne 23
BBeaure Ha MecTe NMPOIycKa TEKCT
— 3TO NPUHYIUTENBHOE ITPEKPAICHUE PABA YACTHOM
COOCTBEHHOCTH ¥ BOZHUKHOBEHUE MpaBa MMyOJIMYHON COOCTBEHHOCTH Ha
OnpeeeHHbIE UMYIIECTBEHHbIE KOMIUIEKCHI U (WJIH) ITpaBa YaCTHOTO y4YacTHs B
JIOJIAX M KalluTajgax OpraHu3aluy Ha OCHOBaHWU FOCYJapCTBEHHO-BIACTHOIO aKTa,
MPUHSATOTO C LIEJbIO YIOBIETBOPEHHUS MyOJIMYHBIX MHTEPECOB U MPHU yCIOBUU
BBIIUIATHI CIIPABEAJIMBOTO U PABHOLIEHHOTO BO3HArPAXKICHUS.

3anganue Ne 24
K noroBopam B 0THOLIEHUHM HaxoAsAIuXcst Ha Teppuropun Poccuiickon denepanuu
3€MEJIbHBIX YYaCTKOB, YYaCTKOB HEAP U UHOT'O HEABMKUMOI'O UMYILECTBA
MIPUMEHSETCS:
BriGepute ouH MpaBUIIbHBINA OTBET

. @BTOHOMMS BOJIM WJIM 3aKOH CTPaHbI IIPOJABLA
. 3AKOH CTpaHbI IIOKyIaTes

. TOJIBKO POCCUMCKOE IIPaBO

. @BTOHOMHSI BOJIA

AW N =

3amanue Ne 25
Yro 03HAUYAET 3aKOH MeCTA MPOUCXOKIEHHUS KYJIbTYPHOU IIEHHOCTH?
Bri6epute onuH mpaBUIbHBIA OTBET

l. TUYHBIN 3aKOH cO3/1aTeNs KyJIbTYpPHOU IEHHOCTH

2. TpEANOYTEeHHE MPHU OINPEIEICHUU NPUMEHUMOIO IpaBa OTAAETCS IPaBy
CTpaHbI, C KOTOPOH KyJIbTypHAs IICHHOCTh CBsA3aHa Han00JIee TECHBIM 00pa3oM (TIpaBy
CTpaHbI MPOUCXOKIEHUS KYJIbTYPHOU LIECHHOCTH)
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3. TO e, 4YTO M 3aKOH MECTa HaXOXJCHHS BEIU
4. TMYHBINA 3aKOH BIIAJAEIbLIAa KyJIbTYPHOU LIEHHOCTH

Tema 8. MexayHapoaHble IepeBO3KH IPY30B U MACCAKUPOB

3aganne Ne 26
Kakumu BHYTpUTOCY1IapCTBEHHBIMH aKTaMU PETYIUPYIOTCS MEKTyHAPOIHbBIE
nepeBo3ku B Poccun?
BriGepute Bce paBHIBHBIC OTBETHI (OUH I HECKOIBKO)

1. Kogekc ToproBoro MoperiaBanus

2. YcTaB rpy30BOro aBTOMOOUIIBHOTO COOOIICHUS
3. YcTaB keNe3HOAOPOKHOTO TPAHCIIOPTA

4. Bo3IyLIHBIN KOJIEKC

3amanue Ne 27
JIOKyMEHT, y0CTOBEPSIOMINM HAIMUKE U COJIep KaHue JOToBOpa (hpaxTOBaHUS,
3aKJIF0YaeMOTro MEXIy (GpaxTOBIIMKOM U (ppaxToBaTesieM, — 3TO:
Bribepute ouH paBUIIbHBINA OTBET

1. waprep

2. Baydep

3. KOHOCAMEHT
4. nucnamia

3amanne Ne 28
Cornacao I'K P® npu oTCyTCTBUM COTIAIIEHUs] CTOPOH O MOJJIEKAIIEM
IIPUMEHEHUIO MPABE K JOTOBOPY MEXKAYHAPOJIHON NEPEBO3KHU ITPUMEHSETCS MTPABO
CTpaHBbI:
BriGepute ouH MpaBUIIbHBINA OTBET

1. perucTpanuu TPaHCIIOPTHOTO CPEICTBA
2. IepeBO3YNKa

3. maccaxupa

4. B KOTOPOU Maccaxup npuoopest Ouner

3amanue Ne 29
JIOKyMEeHT, KOTOPBIH IIPeACTaBIsAeT COO0M YacTHYIO HEODUIIMATBHYIO KO (PUKAIINIO
eIMHO00pa3HBIX 00BIUAEB TOPrOBOTO CYJ0XOJICTBA U MOpEIJIaBaHUsl, CBOJT
MEXKTyHAPOIHBIX OObIYaEB:
BriGepuTe ouH MpaBUIIbHBINA OTBET

1. T'amOyprckue npaBuia

2. Bapmagckue npapwuiia

3. Mopk-AHTBepIIeHCKHE IPaBUiIa 06 06IIeil aBapHH
4. T'aarckue npaBuia
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3amanme Ne 30
OcHOBa ITPaBOBOTr'0 PETYJIUPOBAHUS TOPTOBOTO CYAO0XOJICTBA U MOPEIJIaBAHUS B
Poccuiickoit @enepanuu:
BriOepuTe oMH MpaBUIIBHBIA OTBET

1.T'K PO

2. KTM P®

3. Bproccenbckas KOHBEHITHS 00 YHU(UKAIUA HEKOTOPBIX MPaBUJ MEPEBO3KU
naccaxupoB Mopem (1961)

4. ®epepanbhblii 3akoH OT 31 wumronsgt 1998 1. No 155-@3 «O BHyTpeHHUX
MOPCKHX BOJIax, TEPPUTOPUAIIBHOM MOpPE W mOpuiexkamend 30He Poccuiickon
denepanun»

Tema 10. /Ie1TMKTHbIC OTHOLIIEHUSI B MEKAYHAPOIHOM YaCTHOM MpaBe

3amanue Ne 31
B orcyTrcTBHE BhIOOpA MpaBa K JSTMKTHBIM 0053aTEILCTBAM IPUMEHSCTCS:
Bribepute ouH paBUIIbHBINA OTBET

1. TMYHBINA 3aKOH IMOTEPIICBIIETO

2. 3aKOH CTpaHEbI Cyaa

3. 3aKOH MecTa IPHYUHCHUS yIepoa
4. TUIHBIA 3aKOH MPUYUHUTENS Bpeaa

3amanue Ne 32
Kak npuBiieub K OTBETCTBEHHOCTH JIMIIO 3a ACHCTBUE WM Oe37eHCTBUE, HE
SABJISIFOIIEECS TPOTUBO3AKOHHBIM 10 MECTHOMY 3aKOHY?
BriGepute ouH npaBUIIbHBIA OTBET

1. mytem obOpareHust B IpOKypaTypy
2. myTeM o0palieHus B apOuTpak

3. HUKaK

4. mytem oOpamenust B ECITY

3ananue Ne 33
Cornacuo 'K P® o oOmieMy mpaBuily K 00s3aTeIbCTBaM, BO3ZHUKIITUM BCJIC/ICTBUE
HEZ0OOPOCOBECTHOM KOHKYPEHIIMU M OTPAHUYEHUS KOHKYPEHILIUU, TPUMEHSETCS
IPaBO CTPAHBI:
BriGepuTe ouH NpaBUIIbHBIA OTBET

1. pBIHOK KOTOPOU 3aTPOHYT WJIH MOXKET OBITh 3aTPOHYT TaKOW KOHKYPEHIIHEH
(orpaHMYEHMEM KOHKYPEHIIMH), €CJIM MHOE HE BBITEKAET M3 3aKOHA WJIM CYIIECTBa
00s13aTenbCTBA

2. KOTOPYIO BBIOpAJIA CTOPOHBI
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3. B KOTOpOH 3aperucTPUPOBAHO IOPHUINYECKOE JIUIIO WIH
WHIMBUAYJIbHBIA MPEIIPUHUMATEND
4, rpaXkaHCTBO KOTOPOM MMEET MPUIMHUTEIb Bpe/ia

3aganne Ne 34
«HOCTpaHHBIN 2JIEMEHT» MOXKET MPUCYTCTBOBATh B MEKTYHAPOIHBIX JESTUKTHBIX
OTHOIIICHHUAX B BHJIC:
BriGepute Bce mpaBuiIbHBIE OTBETHI (OJIMH WJIK HECKOJIBKO)

1. ropuamueckoro daxra
2. IpaBOBOI HOPMBI

3. o0BeKTa

4. cyObekTa

3amanue Ne 35
OCHOBHBIM, YCTONYUBBIM KOJUIM3UOHHBIM KPUTEPUEM B PETYJIMPOBAHUHN
MEKTYHAPOIHBIX JACIUKTHBIX OTHOIIIEHUM SIBJIACTCS:
BriOepuTe oMH MpaBUIIBHBIA OTBET

1. 3aKkOoH rocyJapcTBa, C KOTOPBIM CBSI3aHbI 00€ CTOPOHBI JIETUKTHBIX
OTHOILIEHUH

2. 3aKOH MeCTa COBEPIICHUS ACIUKTa

3. 3aKOH MeCTa HACTYIUUICHUSI HEOIaronpusiTHBIX MOCIEACTBUN

4. 3aKOH MECTa KUTENbCTBA (WM IPAXKIaHCTBA) MOTEPIEBILIETO

Tema 11. bpauHo-ceMeliHbIe OTHOLICHUSI B MEKAYHAPOAHOM YACTHOM
npase

3anganue Ne 36
Ecmmn mexnynapogneiM norosopom Poccuiickon @enepanii yCTaHOBJIEHBI UHbBIE
IpaBuia, Y€M T€, KOTOPBIE MPEAYCMOTPEHBI CEMENHBIM 3aKOHOAATEIBCTBOM, TO
IIPUMEHSIOTCSL:
BriGepute ouH MpaBUIIbHBINA OTBET

1. npaBuia CK PO

2. paBuia 'K PO (yacTtp TpeTbs)

3. mpasuia Konsenunu OOH o npaBax pedenka ot 20 HostOpst 1989 r.
4. mpaBuia MEXIyHAPOIHOTO IOTOBOpa

3ananue Ne 37
B pocculickoM ceMEHHOM 3aKOHOJATEILCTBE OTHOLIEHUS C UHOCTPAHHBIM
AJIEMEHTOM PETYJIUPYIOTCS HOPMaMHU:
BriGepuTe ouH MpaBUIIbHBINA OTBET
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1. MuHCKOH  KOHBEHIIMH O IPaBOBOU HOMOIIH u MPaBOBbIX
OTHOUIEHUSX 10 TPaXKJAHCKUM, CEMEWHBIM U YTOJIOBHBIM AesaM 1993 r.
2. I'paxxmanckoro kojaekca PO
3. Konexcom P® o 6padyHO-ceMEeHBIX OTHOIIIEHUSIX
4. Cemeiinoro kojekca PO

3aganue Ne 38
Kakas xoyn3noHHas npuBsizKa JISHCTBYET IIPU 3aKII0UEHUN Opaka ¢ MHOCTPaHHBIM
AJIIEMEHTOM?
Bri0epuTe oquH NpaBUIIbHBIA OTBET

. MECTO TPAXKJIaHCTBA

. MECTO BCTYILJICHUSI B Opak

. MECTO TIPOKUBAHUS

. MECTO, BEIOPAaHHOE CYNpyraMu COBMECTHO

H~ WDN -

3aganue Ne 39
CeMeliHOE 3aKOHOIATEIILCTBO B Poccun:
Bribepute ouH paBUIIbHBINA OTBET

1. sBrIIeTCA IpEeAMETOM BeJieHHS CyObeKkToB PD

2. IBJISCTCS MPEIMETOM BEJICHHUS OPraHOB MECTHOTO CaMOYIIPaBICHHUS

3. SBIAETCS IMPEAMETOM COBMECTHOIro BeaeHus Poccuiickoit ®denmepanum u
cyobekToB PD

4. sensiercs npenmeToM BegeHus Poccuiickoit denepanuu

3amanue Ne 40
[Tomy4yenne cormacusi pebeHKa, OCTaBIIETOCs 0€3 POIUTEIHCKOTO MOMEYCHHS,
JUTSI €70 YCHIHOBIICHUS U TIEPEIayil B IPUEMHYIO CEMbIO, HEOOXOMMO IO JTOCTHKCHUH
¥M BO3pacra:
Bri6epute oivH paBUIBHBIA OTBET

1.10 mer
2.7 ner

3. 14 ner
4.12 ner

Tema 12. HacsencrBeHHbIe NIPABOOTHOIICHUS] B MEKAYHAPOAHOM YACTHOM
npase

3ananue Ne 41
OTKpbITHE HACIIENICTBA, IPUHATHE U Pa3/ie]l HACIEICTBEHHOTO UMYIIECTBA
MOYUHSIOTCS:
BriGepuTe ouH MpaBUIIbHBINA OTBET

1. TMyHOMY 3aKOHY Haclen01aTeNs



53
2. TpaBy MecCTa HaXOXICHUS WUMYIIECTBa
3. IpaBy, KOTOPOE BHIOpAJIA HACTEAHUKN
4. TMYHOMY 3aKOHY HACJIETHUKOB

3amanue Ne 42
OcCHOBHasI KOJUTM3UOHHAS IPUBSI3KA HACJIEACTBEHHBIX OTHOIIEHU — 3TO:
BriGepute ouH IpaBUIIbHBINA OTBET

1. TMYHBIN 3aKOH HACJEI0IaTEIIs

2. 3aKOH CTpaHbl MECTa HaXO0XKACHUS HACIICICTBEHHOI'O HMYIIIECTBA
3. 3aKOH CTpaHbl, B KOTOPOH yMep HacleI0aaTeIb

4. MTMYHBINA 3aKOH HACJIETHUKOB

3amanne Ne 43
IIpaBo KaKoro rocyapcTBa ONpeaeisieT, sIBISECTCS JaHHas BEb ABMKUMON WU
HEJIBUKUMOI?
BriGepuTte ouH paBUIIbHBINA OTBET

1. B OOJBIIMHCTBE CTPaH PEIIAIOIIUM CUHUTACTCS MPABO MECTa HAXOXKICHUS
HMMYIIIECTBA

2. WCHIOJIB3YeTCS IMPABO CTPaHbl, B KOTOPOH IPOM3BOJIMIACH (CO37aBajlach)
JTaHHas BEllb

3. IpUMEHSETCS IMYHBIN 3aKOH IIPOJIaBIa JaHHOHN BEIIn

4. BompoC peniaeTcs Ha OCHOBAHUM JIMYHOTO 3aKOHA COOCTBEHHHUKA BEIU

3amanue Ne 44
Kaxk o poccuiickoMy 3aKOHOAATENIbCTBY HACIEAYIOTCS HEIBIYKUMbIC OObEKTHI,
BHeceHHble B EI'PII?
BriGepute o1H MpaBUIIbHBINA OTBET

1. Ha OCHOBaHHUU NPaBa CTPaHbI, B KOTOPOH yMep HaciaeaoaaTeb
2. Ha OCHOBAHMHM JIMYHOTO 3aKOHA HAcIeA0AaTeNs

3. Ha OCHOBaHMHU MPHUHIIMIIA MECTa HAXOKICHUS BEIIU

4. ¢ y4eTOM 3aKOHA MECTa roCyJapCTBEHHOM pEerucTpalu

3amanue Ne 45

Kaxk onpenensercs B MUHCKOWM KOHBEHIIUU CIIOCOOHOCTD JIMIIA K COCTABJICHUIO
WJIM OTMEHE 3aBeIllaHusl, a TaKkxke ero popma?
Bri6epute onuH mpaBUIbHBIA OTBET

1. mo mpaBy TOW CTpaHbI, IJI€ 3aBEIIATE]Ib COCTABHII 3aBELIaHUE

2. MO MpaBy TOM CTpaHbl, i€ 3aBEIIATE]Ib UMEI MECTO JKUTEIIbCTBA B MOMEHT
COCTaBJICHUS 3aBEUIaHUS

3. 110 IpaBy CTPaHbI TPAXKJAHCTBA 3aBEIATENs
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4. mo mpaBy TOW CTpaHbl, TJ€ 3aBelIaTEb UMen MoCJIeIHEE
MOCTOSIHHOE MECTO JKUTEIbCTBA

Tema 13. TpyaoBbie OTHOIIEHHS B MEKAYHAPOIHOM YaCTHOM IpaBe

3aganne Ne 46
TpynoBble OTHOLIEHUS, 3aTparuBatouie chepy IAeHCTBUS pOCCUICKOTO
MEXIyHapOJHOTO YaCTHOT'O MpaBa, BKIOYAIOT:
Bri0OepuTe Bce npaBUIIbHBIE OTBETHI (OJIMH UM HECKOJIBKO)

1. oTHOIICHHMS HHOCTPAHHBIX paboTomarenel B Poccuiickoit denepanuu

2. OTHOIIICHMS, CBSA3aHHBIC C YCTAaHOBIICHHEM MUHHUMAJIBHOTO pa3Mepa OILIAThI
TpyAa

3. paboty nHOcTpaHueB B Poccuiickoit deaeparun

4. chepy oxpanbl Tpyaa

3aganue Ne 47
B oTedecTBEHHOM TOKTPUHE MOTUYEPKUBACTCSA, UTO XOTS B 3aKOHOAATENbCTBE PD
MIPUMEHHUTEIIFHO K TPYIOBBIM OTHOIIICHUSM OOITUN KOJUTU3MOHHBIA MPUHITUI HE
chopMyIMpPOBaH, OHO UCXOJAUT U3 NMPHUHIIUIIA IPUMEHEHHUS:
Bribepute ouH paBUIIbHBINA OTBET

1. 3aKoHa cTpaHbI cyaa

2. TIpaBa CTPaHBI MECTa BBITIOJHEHUS PAaOOTHI
3. 3aK0Ha 3apabOTHOM IIATHI

4. TMYHOTO 3aKOHA paboTOIATEeIs

3aganue Ne 48
Ecmu mexaynapoasbsiM 1orosopom PO ycraHOBIIEHBI IpaBUIIa, OTIWYAOLIAECS OT
IIPEYCMOTPEHHBIX POCCUMCKUMH 3aKOHAMU U UHBIMU HOPMAaTUBHBIMU IIPAaBOBBIMU
aKTaMH, COJIEPKAIMMUA HOPMBI TPYIOBOTO ITpaBa, IPUMEHSFOTCS:
BriGepute ouH MpaBUIIbHBINA OTBET

. HOPMBI POCCUHCKOI0 IIpaBa

. IPAaBUJIA MEKyHAPOAHOTO T0TOBOPA

. HOpMbI, KoTOphie BoIOepeT Koncturyunonusiii Cyn PO

. HOpMBI, KOTOPBIE Yallle BCETO UCIOJIb3YIOTCS B Cy1€0HOM MpaKTHKE

A~ WDN -

3amanue Ne 49
Korna 6nu1a ocHoBaHa MexyHapoHas opraHu3aius Tpyaa?
BriGepuTe ouH MpaBUIIbHBINA OTBET

.B 1961 .
.B 1947 1.
.B 1919 .
.B 1896 .

WO N -
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3amanue Ne 50
Kakune komum3noHHbIC TPUHITUIIEI IPUMEHSFOTCS B 00JIACTH TPYOBBIX OTHOIICHU?
BriOepuTe ouH NpaBHIIBHBIN OTBET

1. 3aKOH PEUMyIIECTBEHHOTO HaXOKICHUS PaOOTHUKA
2. 3aKOH CTPaHBbl 3aKJIIOYCHUS KOHTPAKTa O HaliMe

3. 3aKOH MeCTa HaXOXJIeHHs paboToaarens

4. 3aK0H MecTa padoThI

SaI[aHl/lﬂ OTKPLITOIO THUIIA (TI/IHOBBIG 3aJlaHuA, CUTYAIMOHHBIC 3aj:[aq1/1)

Howmep Bompoca u mpoBepka chopMUpOBaHHON KOMITETCHIIUN

No Kon Kon Ne Kon Kon
BOIIPOCA | KOMIETEHIIUHU WHJMKATOpa | BOMpOca | KOMIETEHIUHU WHJMKAaTOpa
1 [1K-2. UIIK-2.1. 46 I1K-2. HIIK-2.2.
2 I1K-2. UIIK-2.1. 47 IK-2. UIIK-2.2.
3 [1K-2. HIIK-2.1. 48 I1K-2. HIIK-2.2.
4 I1K-2. UIIK-2.1. 49 IK-2. UIIK-2.3.
5 [1K-2. UIIK-2.1. 50 I1K-2. HIIK-2.3.
6 [1K-2. UIIK-2.1. 51 I1K-2. HIIK-2.3.
7 VK-6. NYK-6.2. 52 IK-2. UIIK-2.3.
8 VK-6. NYK-6.2. 53 I1K-2. HIIK-2.3.
9 YK-6. NYK-6.2. 54 IK-2. UIIK-2.3.
10 VK-6. NYK-6.2. 55 IK-2. HIIK-2.1.
11 VK-6. NYK-6.2. 56 IK-2. HIIK-2.1.
12 VK-6. NYK-6.2. 57 IK-2. HIIK-2.1.
13 I1K-2. HIIK-2.1. 58 IK-2. HIIK-2.1.
14 I1K-2. HIIK-2.1. 59 IK-2. HIIK-2.1.
15 I1K-2. HIIK-2.1. 60 IK-2. HIIK-2.1.
16 I1K-2. HIIK-2.1. 61 IK-2. HIIK-2.1.
17 I1K-2. HIIK-2.1. 62 IK-2. HIIK-2.1.
18 I1K-2. HIIK-2.1. 63 IK-2. HIIK-2.1.
19 I1K-2. HIIK-2.1. 64 IK-2. HIIK-2.1.
20 I1K-2. UIIK-2.1. 65 IK-2. HIIK-2.1.
21 I1K-2. HIIK-2.1. 66 IK-2. HIIK-2.1.
22 I1K-2. UIIK-2.1. 67 IK-2. HIIK-2.1.
23 I1K-2. UIIK-2.1. 68 IK-2. UIIK-2.1.
24 I1K-2. HIIK-2.1. 69 IIK-2. UIIK-2.1.
25 I1K-2. HIIK-2.2. 70 IIK-2. HIIK-2.1.
26 I1K-2. UIIK-2.2. 71 IK-2. UIIK-2.1.
27 I1K-2. HIIK-2.2. 72 IIK-2. HIIK-2.1.
28 I1K-2. UIIK-2.2. 73 VK-6. NVYK-6.1.
29 I1K-2. HIIK-2.2. 74 VK-6. NVYK-6.1.
30 I1K-2. UIIK-2.2. 75 VK-6. NVYK-6.1.
31 [1K-2. HIIK-2.2. 76 VK-6. NVYK-6.1.
32 [1K-2. HIIK-2.2. 77 VK-6. NVYK-6.1.
33 I1K-2. UIIK-2.2. 78 VK-6. NVYK-6.1.
34 [1K-2. HIIK-2.2. 79 IIK-2. UIIK-2.2.
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35

I1K-2. NIIK-2.2. 80 I1K-2. NIIK-2.2.

36

I1K-2. NIIK-2.2. 81 I1K-2. NIIK-2.2.

37

I1K-2. NIIK-2.1. 82 I1K-2. NIIK-2.2.

38

I1K-2. NIIK-2.1. 83 I1K-2. NIIK-2.2.

39

I1K-2. NIIK-2.1. 84 I1K-2. NIIK-2.2.

40

I1K-2. NIIK-2.1. 85 I1K-2. NIIK-2.2.

41

I1K-2. NIIK-2.1. 86 I1K-2. NIIK-2.2.

42

I1K-2. NIIK-2.1. 87 I1K-2. NIIK-2.2.

43

I1K-2. NIIK-2.2. 88 I1K-2. NIIK-2.2.

44

I1K-2. NIIK-2.2. 89 I1K-2. NIIK-2.2.

45

I1K-2. NIIK-2.2. 90 I1K-2. NIIK-2.2.

Kirou oTBETOB K 3alaHUAM OTKPBLITOI'O THIIA

Ne
BOIpOCa

BepHslit oTBET

HenocpencTBeHHBIM NPOSBICHUEM HHTEPHALMOHAIN3ALUH X031 CTBEHHON
KHU3HU SABIISETCS PA3BUTHE TIIyOOKHMX M YCTOMUUBBIX SKOHOMUYECKUX, HAyYHO-
TEXHUYECKHUX M TOPrOBBIX CBSI3€H MEX]ly rocydapCTBaMu, YCUICHHE
B3aMMO3aBUCUMOCTHU TOCYAApCTB, HAIIPUMEp, B paMKaX HOBBIX MHTEIPALIMOHHBIX
oobpenunenniit BPUKC, EADC. Takxe 3TO IPOMBIIIICHHOE COTPYIHHYECTBO
rocyJIapcTB MOCPEACTBOM 00pa3oBaHMs coBMecTHBIX npennpustuil: Ural Boeing
Manufacturing — coBmectroe npeanpusitue koprnopaiuu BCMIIO-ABUCMA u
Boeing (CILIA), Pirelli Tyre Russia — coBmecTHOe npeanpusitue ['ockopropauu
«Pocrtex» u Pirelli (Mranus) u ap.

Tpyn paGOTHUKOB-MUTPAHTOB, IPABOBOE PETYIUPOBAHUE TPY1a pAOOTHUKOM
MEX1yHapOAHOI'0 MOPCKOI0, aBTOMOOMIIBHOTO TPAHCIOPTA, TPy paOOTHUKOB Ha
JOYEepHUX MPEANPHUATUAX TPAHCHAIIMOHAIBHBIX KOPIOPALUil TPUBOJUT K
HE00X0IMMOCTH BBIPaOOTKH CIIOCOOOB MPAaBOBOT0 PEryIHMPOBAHUS TPYAOBBIX
OTHOLICHHUH, OCJIOKHEHHBIX MHOCTPAHHBIM 311eMeHTOM. DopmupoBanue
MEXIyHapOJAHOIO PbIHKA TPpyZa MOATBEPAKAAET, UTO MPOLIECCH MUPOBOU
MHTETpalyy 3aTParuBaoT HE TOJIBKO YKOHOMHUUYECKYIO M TEXHOJIOTUYECKYIO
o0JacTy, HO U HAUMHAIOT 3aTparuBaTh 00JACTh COLUANBHBIX U TPYAOBBIX
OTHOILIEHUH, MPUOOPETAIOIUX ITI00ATBHBIN XapakTep.
bankpoTcTBa TpancrpaHuuHOro MacuTada, Kk npumepy, aeno Lehman Brothers, B
KOTOPOM OBLJI0 BO30YK/JIEHO 75 MPOU3BOACTB MO JAeJaM O HECOCTOATENbHOCTU B
16 rocynapcTBax, NpUBEIU K HEOOXOJUMOCTH HOPMATUBHO-IIPAaBOBOIO
perynupoBanus 31oit cepsl: Pernmament EC 1346/2000 o npou3BoCTBE 110
JenaM o HecoctosTenbHocTH, Tunosoii 3akoH KOHCUTPAJI o TpancrpaHu4HoR
HEeCcoCTOATENBHOCTH 1997 r. OcHOBaHHOE Ha 3THUX aKTaX 3aKOHOAATEILCTBO
npuHATO, Hanpumep, B ABctpanuu (2008), I'perruu (2010), Kanane (2009),
Crnosennu (2007) u psiie IPYTHX TOCYIAPCTB.

Pa3BuTHe COBpeMEHHBIX TEXHOJIOT M, MEXaHU3M pacIpOCTpaHeHus: HH(pOpMaluu
B HTepHeTe 00ycnoBmin oTxo oT mpasuia lex loci protectionis (ImpaBo cTpaHsl,
MIPUMEHHUTETHLHO K KOTOPOIl MpuMeHsieTcsl TpeboBaHue O 3allUTe) U MPUHIIKIIA
TEPPUTOPUATBHOCTHU B CIIy4asiX, KOT/Ia HapyIIeHHE UCKITIOUNUTENbHBIX MpaB
COBEpIIAeTCA MPAKTUUYECKH OJHOBPEMEHHO B Pa3IMYHBIX IOPUCIUKINSX,
KOJIMYECTBO KOTOPHIX HE BCETJ1a MOYKHO OIPEIEIIUTB.

Cootaomenne MYIT u MIIIT

MC)K,ZLYHapOIlHLIC AOTOBOPLI IO MUII me MOTYT IIPOTUB PCUUTH OCHOBHBIM
IMpHUHOHUIIaM MCXKIAYHAPOAHOT'O ITpaBa

061_[1351 [eJIb — CO3aHUC ITPABOBBIX YCJIOBI/Iﬁ AJI MEKAYHApPOAHOT'O

COTPYAHNYCCTBA B PA3JIMYHBIX 00nacTIx
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OOumii 00BEKT peryIupoBaHms — MEKIYHAPOIHBIC OTHOIICHHS

Otnnuns MUYIT ot MIIII
[Tpuznak MexnyHapoaHoe MexnyHapoaHoe
1yOJIMYHOE MPaBo 4aCTHOE IIPaBO
[Ipenmer ITonmutnueckue YacTHOMpaBoBbIE
B3aUMOOTHOLIEHUS OTHOILIEHHUSI, KOTOPbIE
rocyJ1apcTB HUMEIOT
MEKTyHapOHBII
XapaxkTep
Meton CornacoBaHue BOJIb OcoOs1it
roCy1apcTB KOJUIM3UOHHBIN METOJ
OOBeKT MesxrocyaapCTBEHHbBIE YacTHompaBoBbIE
peryJMpoBaHus (BacTHBIC) OT ONICHUS (HeBnacTHBIC)
OTHOLLUEHUS
CyOBbeKTsI l'ocynapcrtBa, Hauuu u dusnyeckue u
HapOJHOCTH, OoproIuecs OpUJINYECKHE TN
34 HAIMOHAJIbHYIO (uHOrMA M
HE3aBUCUMOCTD, rocyjga CTBa, 4TO JJIs
MEXIyHApOIHbIC MY HETUITUYHO)
MEXKIIPaBUTEIbCTBEHHbBIE
OpraHu3aIu,
rocyAapCTBONOAOOHbBIE
00pa3zoBaHus
Ucrounuku MexayHapoaHblid 1OTOBOP Kak ucrounuku
1 o0bIuau, ooIme HallMOHAIBHOTO
MIPUHLHUIIBI IIPaBa 1paBa,TaK u
MEXIYHapOIHbIC

IMUBUJIM30BAHHBIX HApPOJI0B,
PE30ITIOIUH U

A TOBOPBI U o0ObIuan

peKOMEeHaluu
MEXTyHaPOAHBIX
OpraHu3aIi, aKThl
MEXTYHaPOAHBIX
KOH(epeHImit
Cdepa neiictBus Nmeet rnoGanbHbIi Hanmonanenas cdepa
Xapakrep JNEUCTBUSA
OTBETCTBEHHOCTb MexaynaponHo-mipaBoBoii | Hactymaer mo Hopmam
Xapakrtep HAI[MOHAJIBHOTO IpaBa,
UMeeT JIeIUKTHBIN nin
KOHTPaKTHBIN
XapaxkTep
CrniocoOsl pa3perieHus MexnyHnapoas - I'paxknancko-nipaBOBBIE
CIIOpOB IIpaBOBbBIE IIPOLIECCYaTIbHBIE
MpoLeCCyabHbIE CPEJICTBA | CPEICTBA HA OCHOBE
(MexyHapoJHbIE TOT'O WJIM UHOTO
MIEPETOBOPBHIL, HAI[MOHAJILHOTO
COTJIaCUTEIIbHBIE MIPaBOMOPSIIKA WK HA
MIPOIICAYPHI, 0a3e HeCKOJIBKHUX
MEXTyHapOJHbIE CYJIbl U 0COOBIX
apOUTpaXku U T. 11.) MEXKIyHAPOIHO
COIJIACOBAHHBIX

MPOLEYp AJIsl CIIOPOB

110 TaK Ha3bIBACMbIM
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JIaroHaIbHbBIM
OTHOLLIEHUSIM —MEXTY
rocy/1apcTBaMu U
MHOCTPaHHBIMU
YaCTHBIMU JINIIAMH

a, B, T — perynupytorcs Hopmamu MIIIT; 6, 1 — perynupyrorcss HOpMaMu
POCCHICKOT0 HAIlMOHAJIBLHOIO MPAaBa; €, K — peryaupyrrca Hopmamu MUYIIL.

TepMuH «MeXayHapOJHOE IIPABO» OXBATHIBAET MEXIOCYJapCTBEHHBIE
OTHOILIEHHMSI, CKJIaIbIBAIOLINECS B TOIUTHYECKOH chepe. CyOnekTamu
MEXIyHapOJHOIO IIPaBa BBICTYIAIOT CyBEPEHHBIE FOCYAAPCTBA.
[ToHsATHE «MEXIYHAPOIHOE YACTHOE MPABO» OTHOCUTCS K c(hepe YacTHOTO Ipasa,
B OCHOBE KOTOPOI'0 HaxOJATCS TAKUE MPUHLUIIBL, KaK FOPUIUYECKOE PABEHCTBO,
aBTOHOMUS BOJIM, HEIPUKOCHOBEHHOCTH U T.1. CyonpekramMmu MUII BeicTymaroT
roCcyJ1apcTBa, (PM3NYECKHE U IOPUIMUECKUE JIULIA.

Metoa — 3TO onpeiesIeHHbIE MPUEMBI U CIIOCOOBI, UCIIOIB3YyEMBbIE JITIS
paspeleHus IpaBoOBON KOJUIU3UU.
B MUII ucnionb3yeTcs ABa METOJ1a pa3pelIeHUs KOJUIM3UI: MaTepUaIbHO-
IIPaBOBOM U KOJJIM3UOHHO-TIPABOBOM.

CyTb MaTepuanbHO-IIPAaBOBOTO METO/A B IPUMEHEHUH K CIIOPHOMY OTHOLIEHHIO
YHU(DUIUPOBAHHBIX MaTepPUAIBHBIX HOPM, IIPEYCMOTPEHHBIX MEXKAyHApPOIHBIM
norosopoM (1. 3 ct. 1186 'K P®). CyObeKTbl OpUEHTUPYIOTCSI HE HA CBOE
HallMOHAJIbHOE 3aKOHOAATEILCTBO, @ HA HOPMY MEXyHAPOIHOT'O 10r0BODA.
TakuMm o0pa3oMm, UCKIIOYAETCS CIIOP O IPUMEHUMOM IIPABE.

B poccuiickoM npase yCTaHOBJIEH IPUOPUTET MAaTEPUATILHO-IIPABOBOIO METO1a
HaJ KOJUIM3UOHHBIM (I1. 3 ¢T. 1186 n 1. 6 cT. 1211 'K P®). D10 3HAUUT, YTO
BHayajie HE0OX0AUMO ONPEEINTh, €CTh JIU MEKIYHAPOIHBIN 3aKOH,
peryIupyromuii criopHoe oTHoueHue. M Toapko B ciiyyae OTCYTCTBUSI TAKOT'O
3aKOHa cJelyeT 00paTUThCs K KOJTTM3MOHHBIM HOPMaM.

CMBICIT KOJUIM3MOHHO-TIPABOBOI'O METO/1a CJIEAYIOIINNA: TPU CTOJIKHOBEHUHU
3aKOHOB Pa3HbIX CTPaH, PEryJUPYIOMIHUX OJHO U TO )K€ OTHOLLIEHHE, HEOOXOJUMO
00paTUTHCS K KOJUTM3MOHHOM HOpMeE, YKa3bIBAIOLIEH Ha TOT IPABOIMOPSIOK
(HaMOHAIbHOE 3aKOHOJIATEBCTBO), KOTOPBII HAJICKUT IPUMEHUTh. Takum
00pa3oM, KOJUTM3MOHHAs: HOPMa He pa3peliaeT crop Mo CyLIECTBY, a TOIBKO
YKa3bIBaeT, MPABONOPSAOK KAKOM cTpaHbl pa3pelIuT npooiemy.

[TpuHIHITBI TPATUIIMOHHO ITOAPA3ISISIFOT Ha OOIIUE U CIIeIIHATbHBIC.
K 0o61um npuHIUnamM oTHOCSTCS ClAeyIOIIHe:
— 00s13aHHOCTH COOJTIOZICHUS 3aKJIFOYEHHOTO JI0ToBOpa (pacta sunt servanda);
— CIIPaBeAJTUBOCTH;
— 0Opo¥ COBECTH;
— HE3JIOYIIOTPeOICHUS TTPABOM;
— CHeNHaIbHBIN 3aKOH HMEET MMPHOPHUTET Mepe]] O0INM; — 00SI3aHHOCTD
JTIOKA3bIBAHUS JIGKUT HA YTBEPKAAIOIIEM.
CrienraabHBIC IPUHITATIBL:

— aBTOHOMHMSI BOJIM Y4acTHUKOB. [lopazymeBaet cBOOOy yUaCTHUKOB pelIaTh
BOIIPOC O BCTYIUICHUH WJTM HEBCTYIICHUH B KaKHe-JIMOO OTHOIICHHS; OIIPEICIISTh
KEJIaeMOr0 KOHTPAreHTa; ONpeAesaTh yCIoBHs OyayIIero Joropopa, ero BUI U
T.IL.;

— HauOonee TecHOU cBs3u. [IpUHIIUTT OpUEHTHPYET Ha ONpeeNieHUE TOI
MPaBOBOI CUCTEMBI, C KOTOPOW OTHOIIIEHUE (JOTOBOP) HanboJIee TECHBIM 00pa3oM
cBs3aH (Hanpumep, ct. 1211 'K P®D);

— B3auMHocTu. [Ipeanonaraer npegocraBieHe HHOCTPAHHBIM IPayKIaHAM TaKUX
e BO3MOYKHOCTEH, KaKMMH TIOJIB3YIOTCS TPaKAaHe TaHHOTO TOCYAapCTBa, IPH
YCIIOBUH, YTO U TAKUM TpakJ1aHaM B COOTBETCTBYIOIINX MHOCTPAHHBIX
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rocyaapcTBax OyIyT MPeIOCTABICHBI AaHATIOTUYHBIE BO3MOKHOCTH;

— HEJUCKPUMHHALNU. J[aHHBIM MPUHIUIT 03HAYAET, YTO JIULA OJTHOTO
rocyapcTBa HE MOTYT OBITh MIOCTABJICHBI B YCIOBHSI XY/ IIIHE, YEM JIUIA IPYTOTO
(mpyrux) rocynapcts. MubiMu cioBamu, eciu rpaxaane @panuuu, ['epmanuu u
T.I1. TIOJIB3YIOTCS OMPEIETICHHBIM KOMIUIEKCOM IIpaB Ha TeppuTopun Poccuu, To 1

rpaxaanaM [lopryranuu 1omxHBI OBITH IPEIOCTABICHBI aHAIOTUYHBIE

BO3MO>KHOCTH.

Kakune ncTouHrKy MexXAyHapOJHOI0 YaCTHOTO IpaBa MCIOJb30Ball Cy[ IpU
paspemienuu aena? Kakosa ux uepapxus?

Cyn npu pa3perieHuu Aeiia uCroiab30Ball MEXITyHapOIHbIE HCTOUHUKHU
MEKYHAPOJIHOTO YacTHOTO mpaBa: OOLINX YCIOBUI 3KCIIOPTHBIX MMOCTABOK U
MOHTaxa mammuHHoro obopyaoanust EDOK (JKenesa, 1957 r.) n HalnoHaIbHBIC
— 'K PO, ATIK PO, 'K Asctpuu u I'T'Y I'epmanumu.

[Tpu OTCYTCTBUU COTIALIEHUS] CTOPOH O IPUMEHUMOM IpaBe BHIOOD
IIPUMEHUMOTI'O IIPaBa OCYLIECTBIISAIOT IPABOIPUMEHUTENIbHBIE OPTraHbl.
CornacHo 11. 1 ct. 1186 I'K P® npaBo, nojjexariee IpuMEHEHHUIO K IPak1aHCKO-
MIPABOBBIM OTHOIIECHUSIM C y4aCTUEM MHOCTPAHHBIX IPaXKJIaH WM HHOCTPAHHBIX
IOPUAMYECKUX JIUIT JIUOO IPaXKIaHCKO-TIPABOBBIM OTHOIICHUSM, OCIIOKHEHHBIM
MHBIM HHOCTPAHHBIM 3JIEMEHTOM, B TOM YHUCIIE B CIy4asX, KOrjia oObeKT
rPaKJIAHCKUX MPAB HAXOAUTCS 3a TPAHULIEH, OIIPEESAETCS HA OCHOBAHUH
MEXIyHApOoAHbIX A0roBopoB Pocculickont @enepauuu, 'K PO, npyrux 3akoHoB
(m. 2 cT. 3) u oObIvaeB, npu3HaBaeMbIX B Poccuiickoit denepanuu.
Wepapxus BollIeHa3BaHHBIX HCTOYHUMKOB MYII:

1) Ob1iue ycnoBHs SKCIOPTHBIX MMOCTABOK M MOHTa)Ka MAIlIMHHOTO
obopynoBanust EQK (OKenesa, 1957 r.);

2) 'K PO, AIIK P®, I'K Asctpuu u I'TY I'epmanum.

VYuuteiBas 1. 13.3 [loroBopa, m. 1 ct. 28 3akona o MKA u . 1 maparpada 26
Pernamenta MKAC npu TIII P®, MKAC npu TIIII P® pa3pemaer ciop B
COOTBETCTBUM C TAKUMHM HOpPMaMU IIpaBa, KOTOPbIE CTOPOHBI M30pajIi B KaUeCTBE
IIPUMEHMMBIX K CyllecTBY criopa. [1o Borpocy 0 BO3MOXKHOCTH IPUMEHEHUS TIpU
paspelieHnu cropa rnojaoxkeHnii BeHCKol KOHBEHIIMH COCTaB apOUTpaka
KOHCTaTHPOBAJL, 4TO M. 2 cT. 3 BEeHCKON KOHBEHIIUM YCTaHABJIMBAET, YTO
«Hacrosimas KoHBeHIMs He MPUMEHSETCs K J0rOBOPaM, B KOTOPBIX
00s13aTeNIbCTBA CTOPOHBI, MOCTABIIAIONIEH TOBapHI, 3aKI0YAIOTCS B OCHOBHOM B
BBIMIOJTHEHUH pabOThl WM B MPEAOCTaBICHUH UHBIX yciayr». [Tpu Takux
00CTOSTENLCTBAX COCTAaB apOUTpaxka, UCX0JIs U3 TOT0, YTO 00s13aTenbcTBa CTOPOH
u3 JloroBopa HOCAT MPEUMYILIECTBEHHO XapaKTep 00513aTeIbCTB U3 10r0BOpa
CTPOMTENBHOTO NMOAPAJIA, a TAK)KE IIPUHUMAs BO BHUMaHKe Bo3paxeHus Mcrua B
yacTy NpUMeHeHUs] BeHCKoW KOHBEHIIUY, PUIIEN K BBIBOY O HEBO3MOXXHOCTHU
NPUMEHEHHs €€ HOPM IIpH pa3pelieHnH HacTosero crnopa. Coctas apOuTpaxa
IIPU UMEIOIIUX MECTO 0OCTOSTENHCTBAX KOHCTATUPOBAJ, YTO IPUMEHUMBIM K
npaBaM 1 00s3aHHOCTAM CTOpOH 1o J[0oroBOpy SIBJISIETCS TPaXKAAHCKOE
3akoHoJaTenbeTBO Poccuiickont @enepanun, B yacTHOCTH ['K PD. Tlpu sTom
MKAC npu TIIIT P® Bnpase yuutsiBats nosoxxkenus [Ipunanunos YHUJIPYA,
KOTOpBIE B COBPEMEHHOM MEKYHapOJHOM KOMMEPUYECKOM 000pOTe U B MTPAKTHKE
MHOTHX MEXIYHapOIHBIX apOUTpaKHBIX LeHTpoB, BKItoyas MKAC npu TIIII
P®, paccmaTpuBaroTCs Kak peKOMEHIyeMbIi 1 HE0OsI3aTeIbHbIN PaBOBOM
PErysTOp, CoAepKAIUil periaMeHTalnio 00IIMX BOIIPOCOB UCTIOTHEHUS
KOHTPAKTHBIX 00513aTEJIbCTB MEXKIYHAPOAHOTO XapakTepa.

[Tox ucTouHMKaMu MTOHUMAIOT (DOPMY BHEIITHETO BBIPAXKEHUS TIPaBa: TO, KAKUM
00pa3oM MpaBo BEIPAKEHO BOBHE. ITO MOTYT OBITh 3aKOHBI, TTO13aKOHHBIE aKTHI,
oObruau, cyaeOHble nperenaeHTsl u T.1. B MUII B ncTOUHMKAX 3aKpEIICHBI
YHUDUIIMPOBAHHBIE MATEPHAITBHO-TTPABOBBIE M KOJJTU3HOHHO-TIPABOBBIC HOPMBI.

10.

Bunel ucrounnkoB MUYII B Poccuiickon Penepannu:
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1) MexxyHapOaHBIE;
2) BHYTPUIOCYy1apCTBEHHBIE.
K mexryHapoabIM ucTouyHUKaM oTHocsATeA (4. 4 cT. 15 Koncturyuuu PO):
a) oOuIenpu3HaHHbIe IPUHLUIIBI 1 HOPMBI MEKIYHAPOIHOTO IIPaBa.
0) MeXIyHapoaHbIE JOTOBOPHI Poccuiickoid.
K BHyTpHUrocygapcTBEHHBIM HCTOUHUKAM OTHOCSTCS:
a) Koncrutyuust PO — perynupyer Bonpocs! IyOIMYHOr0 MOpsijiKa, IpaBoBOIO
MIOJIOXKEHMSI JIMLL, IpaBa COOCTBEHHOCTH, 3allUThI IIPaB U CBOOO U T.IL.;

0) denepanbHBIE 3aKOHBI — IO BOIPOCAM MEKIYHAPOJIHOTO YaCTHOTO MPaBa.
®denepallbHOE KOJUIM3UOHHOE 3aKOHOJATENICTBO HAXOANUTCS B BEICHUM
Poccuiickoit ®enepanuu (1. «m» ct. 71 Koncturyuun P®). Croga otnocsites: ['K
P® (wactp Tpeths); CK PD; KTM P®; I'TIK Pd; AIIK P®; OcHoBbI
3akoHoJaTenbcTBa Poccuiickoit @enepanuu o Hotapuare ot 11 ¢espans 1993 r.
Ne 4462-1,

B) npaBoBblie 00buan. OObIYan IPUMEHSIOTCS TOJIBKO B CIIy4ae, KOraa
OTCYTCTBYET MEXKyHAPOJHBIN 10TOBOP U COOTBETCTBYIOIAs HOpMa
HAIlMOHAJILHOT'O 3aKOHO/JATEIbCTBA, a TAKXKE HET JOTOBOPHOT'O YPETYJINPOBAHHUS.
To ecTb HOpMa 00bIYasi HOCUT BOCIIONIHAOLIMH XxapakTep. K npaBoBbIM 00bIuasim
MOYKHO OTHECTH, Hanpumep, MexxayHapoaHbIe IpaBuiIa 0 YHH(PUIUPOBAHHOMY
TOJIKOBaHMIO TOPTrOBbIX TepMUHOB (MHKOTEpMC).

11.

Ucxons u3z HopMmel cT. 1186 'K PO, a taxxke 4. 4 ct. 15 Koncrurynuu PO, ct. 11
I'TIK P® crt. 13 AIIK P® B Poccuu cyuiecTByeT cienyromas nepapxus
ncrounukos MYII:

1) Koncrurynus P®;

2) MEKTYHAPOIHBIH J0TOBOP;

3) (dhenepalibHbIC 3aKOHBI,

4) MIPaBOBBIC OOBIYAN;

5) aHaAJIOTHUs ITpaBa U aHAJIOTHUS 3aKOHA.

12.

B cootBeTcTBHMM € BX O(i)I/IHI/IaJ'IBHI)IM TOJIKOBAHHUEM, HpaKTHKOﬁ MPUMCHCHUA U
I[OKTpHHOﬁ B COOTBCTCTBYIOIIEM NHOCTPAHHOM I'OCYAdpCTBC

13.

ApOutpaxsslii cyq PD Brnpase paccmMaTpuBaTh JaHHBINA CIIOP, KOTOPBIN SBISIETCS
CIIOPOM, BBITEKAOIIUM U3 BHEIITHEIKOHOMUYECKOH CHEIIKH, IIOCKOJIBKY €€
Y4aCTHUKAMU SIBIISIOTCS FOPUANMYECKUE JIUIIA, HAXOASIIUECS B Pa3HBIX
rocyapcTBax.

B . 1 cr. 1210 'K P® 3akpenieHo nojgoKeHue 0 TOM, 4YTO CTOPOHBI CBOOOHBI B
BbIOOpE MpaBa, IPUMEHUMOI'0 K 0053aTeIbCTBAM CTOPOH T10 CJIEJIKE.
BxiroueHne B KOHTPAKT yCJIOBHS O IPUMEHUMOM IIPaBe O3HAYAET, YTO CTOPOHBI
IPUHUMAIOT Ha ce0s 00s13aTeIbCTBO PyKOBOACTBOBAThCSA B CBOUX OTHOIIEHUSIX
HOPMAaMH JIaHHOTO 1IpaBa.

Y4uuThsIBas N3JI0KEHHOE, TPUMEHUMBIM IIPABOM SIBIISIETCS POCCUICKOE MPABO KaKk
IpaBo, BEIOpaHHOE CTOPOHAMHU IIPH 3aKJIIOUEHHUU KOHTPAKTA.

14.

KoHTpakT ObLI 3aKIIF0UeH MEKIy CTOPOHAMH, IPEANPUATHS KOTOPBIX HAXOSATCS B
Pa3HBIX TOCYIAPCTBAX; ATO MO3BOJIIET XapaKTEPU30BATh JAHHYIO CAENIKY Kak
BHEIIHEAKOHOMHUYECKYIO.

Br160p cTopoHamMu 10roBopa B Ka4yeCTBE MECTAa PACCMOTPEHHUS CIIOPOB
apOuTpaxkHoro cyaa B Poccuiickoit denepaiiny He 03HaYaeT aBTOMaTHYECKOTO
MOAYMHEHUSA JOTOBOPHBIX OTHOIIEHUH CTOPOH pOCCHfICKOMy MaTCpHuaAIIBHOMY
npaBy. OTCYTCTBHE BOJICU3bSIBJICHUSI CTOPOH B OTHOLIEHUH TPUMEHUMOTO TTpaBa
03HAYaEeT, YTO €ro OMpPENEIAET CyJ, KOMIIETEHTHBIM PaCCMAaTPUBATh JAHHBIA CIIOp,
PYKOBOJICTBYSICh IIPU 3TOM NMPUMEHUMBIMH KOJUIM3UOHHBIMA HOPMaMU
MEKIYHapOAHOTO WJIM HAIIMOHAJIBHOTO TpaBa.

CornacHo pocCUMCKUM KOJUIM3MOHHBIM HOPMaM MPHU OTCYTCTBUU COTJIAILIEHUS
CTOPOH O MOJIEKAIIEM TPUMEHEHHUIO TIPaBe K JOTOBOPY MPUMEHSIETCS MPABO
CTpaHbl, IJI€ HA MOMEHT 3aKJIIOUYEHUS JOrOBOPA HAXOJIUTCSI MECTO KUTEIbCTBA
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WM OCHOBHOE MECTO AEATEIbHOCTU CTOPOHBI, KOTOPAsi OCYIIECTBIISAET
UCIIOJIHEHUE, UMEIOIIIEe pellaroliee 3HaYeHue JUIsl CoJlepKaHusl JoroBopa (CT.
1211 I'K P®). Jlns noroBopa KyIUIM-IIPOJIaXKH TOBAPOB TAKUM IIPABOM SIBIISIETCS
IIPaBO CTPAHBI IPOJABLIA.

CocraBieHue J0roBopa Ha pyCCKOM SI3bIKE, 3aKJII0OUEHHE ero Ha TeppuTopuu P,
a Taxke uzbpanue apoutpaxHoro cyaa B Poccutickoit deneparuy B kKauecTse
KOMIIETEHTHOTI'O JJIs1 Pa3pelIeH sl CIIOpa HE ONPOBEPraroT Mpe3yMiuuto cT. 1211
'K PO.

B cBsI3u C U3710)KEHHBIM, K CIIOPHOMY JIOTOBOPY JIOJIKHO IIPUMEHSTHCS HE
poccHiickoe, a THOCTPaHHOE MPaBo.

15.

Konnuzust — 3T0 CTOJIKHOBEHUSI HOPM Pa3HbIX MPABOBBIX CHUCTEM (Pa3HBIX
rOCy/apCTB), PETYJIUPYIOIIUX OJJHO U TO ke OTHolIeHHe. Pa3perenne Komm3uu
(BBIOOp TIpaBa TOTO rocyaapcTBa, KOTOPOE JODKHO OBITH MPUMEHEHO B JAHHOM
ciyyae) — ocHoBHas 1esib MUIT.

Brixon 13 cuTyanuu CTONKHOBEHHUS PA3HOHALMOHAIBHBIX 3aKOHOB Pa3pelaeTcs
MOCPEACTBOM KOJUTM3MOHHOM HOpMBI. Komumn3noHHas HopMma Bcerja yKa3blBaeT Ha
Ty IPABOBYIO CUCTEMY, KOTOpas JOJIKHA OBITh MPUMEHEHA B JAHHOM CJIy4ae.

16.

CocTaB KOJZIM3MOHHON HOPMBI OTIIMYAETCS OT COCTaBa MaTEPUAIIbLHOM HOPMBI.
MatepuanbHast HOpMa JEIUTCSA Ha TUIIOTE3Y, AUCIIO3ULINIO, CAHKIHUIO.
KonnusnonHast HopMa COCTOMT U3 ABYX yacTeil: 00beMa U MPUBSI3KH.

OO0beM yka3bIBaeT Ha BUJI PETYJIUPYEMOr0 OTHOLIEHUS (HallpuMep, KyIis
Ipojaxa, 3aKkiiroueHrne Opaka, IpUIMHEHUE Bpesia).
[TpuBs3Ka yKka3pIBaeT Ha TOT MIPABOMOPSIOK, KOTOPBIN JOJDKEH OBITh IPUMEHEH.
Paccmotpum, k mpumepy, ct. 1205 I'K PO.

O0bem [Ipussizka
CopnepxaHue p Ba COOCTBEHHOCTH M MHBIX OmnpenensroTcs 1o npaBy
BEII[HBIX NIPAB Ha HEJIBIKUMOE U IBUKUMOE CTpaHBl, TJ€ 3TO UMYILIECTBO
UMYIIECTBO, UX OCYIIECTBICHUE U 3allluTa H XOIUTCA.

17.

[Tpexnie ueM NPUMEHNUTH BHIOPAHHYIO KOJJTM3MOHHYIO HOPMY, €€ ClIeAyeT
HUCTOJIKOBAThL. JTO HCO6XOI[I/IMO IJI YSACHCHUSA TTPaBUJIBHOT'O ITIOHUMAaHHA €€
CMBICJIA, a4 TAKKE TCX IMMPABOBLIX KAT CFOpHﬁ, KOTOPBIC OHA COACPIKHUT. B Ppa3HbIX
IMpaBoONoOpAAKax MOTYT CYHICCTBOBATH MMOXOKUEC ITPABOBLIC KATCTOPUH, KOTOPHLIC
HMCHOT pa3JII/I‘IHBII>'I CMBICJI (CKpBITLIe KOJ'IJ'II/I3I/II/I).

Ecmu xomn3uonnas HOpMa YKa3bIBacT Ha OT €4eCTBEHHBIN IIpaBonopAa0K, TO OHA
HCTOJIKOBBIBAETCS MO HallMOHaIbHOMY 3akoHY (lex fori). Ecnu yka3biBaeT Ha
HHOCTpaHHBIﬁ MMPaBOIOPAA0K, TO IPUMCHUMBIC ITIOHATUSA JTOJI’KHBI OBITH
HCTOJIKOBAaHbI B COOTBETCTBUH C MPaBUIaMH JIaHHOW MpaBoBoi cuctemsl (lex
causae).

18.

KonnusnonHast HopMa coCTOUT U3 00beMa U MPUBA3KH. YacTb HOPMBI, KOTOpast
HA3bIBACTCSI «IIPUBSI3Ka» U YKa3bIBa€T HA IPUMEHUMOE [IPaBO, HA3bIBAETCS
«popmynoii mpukperuieHus». Kaxxaoe rocy1apcTBo UMeET CBOIO CUCTEMY
KoJTM3UOHHBIX HOpM. B MUII BeipaGoTans! Hanbosee odiye Gpopmyssl, B

KOTOpbIE 00JIeueHbI IIPaBUIIa ONPEIEICHUs IPUMEHUMOTO ITpaBa.
OcHoBHbIE BUbI TpuBs30K B MUIIL:

1) TUYHBIN 3aK0H pu3udeckoro nuia (lex personalis) — ompeznenser
paBoOBOM cTtaryc guanyeckoro auia. [lonsTre npaBoBoro craryca Gpu3NIECKOro
JIMIIa OXBATBIBACT €0 IPakKAaHCKYI0 MpaBocnocoOHocTh (cT. 1196 'K PD) u
neecriocoOHocTh (cT. 1197 'K P®), 06beM mMuHBIX TpaB (IIpaBo Ha UMsI, €T0
ucnonb3oBanue u 3aumry (ct. 1198 I'K PD), chepy Opauno-cemeitHbIx (oneka u
MOTICYUTENLCTBO, CT. 1199) 1 HacnencTBEHHBIX (CTIOCOOHOCTH JIUIIA K
COCTaBJICHHIO 3aBellanus, HacnenoBanue (ct. 1224 'K Pd) npaBooTHOIICHHUIA.
JIn4aHbI1 3aKOH PU3UYECKOrO JIHIAa B 3aBUCUMOCTH OT IIPUHAJIEKHOCTH

rocyaapcTBa K OHpC,Z[CHCHHOﬁ HpaBOBOf/'I CUCTCMC IOHUMACTCA B IBYX BapUAHTAX.
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3akoH rpaxaancTsa (lex patriae) — mpaBOBOM CTATYC JIMLA OMPEACIIACTCS
3aKOHOJATEIbCTBOM TOT'O FOCYIapCTBA, YbE IPAXKAAHCTBO ITO JIUIO UMEET (CT.
1195 TK POD).
3akon gomumuns (lex domicilii — 3akoH MecTa KUTEIBCTBA) — MPABOBOM
CTaTyC JIMLA ONPEAEIIAETCS 10 3aKOHOAATEIbCTBY I'OCY1apCTBa, HA TEPPUTOPUU
KOTOPOT'O IaHHOE JIMLO IIPO’KHBAET;
2) JTUYHBIN 3aK0H ropuaudeckoro iuia (lex societatis). OH yka3siBaeT Ha
HNPUHAAISKHOCTD FOPUIMUECKOTO JIMLA K IIPABOBOM CUCTEME ONPEIETICHHOTO
rocy/1apcTBa U COOTBETCTBEHHO HA €ro ITOCYJIapCTBEHHYIO IIPUHAJIEKHOCTD,
«HalMOHAJIBHOCTBY. Lex societatis onpenenser NpaBoBOi CTaTyC IOPUINIECKOTO
JMIA: CTaTyC OPraHU3alliy B KAUECTBE FOPUIUUECKOIO JIUIA; OPraHU3aluOHHO-
IPaBoOBYIO (HOPMY IOPUANYECKOr0 JINLa; TPeOOBaHUS K HAUMEHOBAHHUIO
IOPUAMYECKOTO JIMLA; BOIPOCH! CO3/AaHUS, PEOPraHU3aLNU U JIMKBUIALUU
IOPUINYECKOT0 JIUIIA, B TOM YHUCJIE€ BOIIPOCHI IIPABONPEEMCTBA; COAEPKAHNE
IPaBOCIIOCOOHOCTH FOPUANYECKOTO JIUIA; MTOPSAIOK IPUOOPETEHUS IOPUIMYECKIM
JIMLIOM TPAXKJIaHCKUX MIPAB U MPUHATHUS Ha ce0sl rpaIaHCKUX 00s3aHHOCTEH;
BHYTPEHHUE OTHOILIEHUS, B TOM YHUCJIE OTHOLIEHUS IOPUINYECKOTO JIMLA C €r0
YYaCTHUKAMU; CIIOCOOHOCTh FOPUANYECKOTI0 JIMIA OTBEYaTh [10 CBOUM
00513aTeNIbCTBAM; BOIPOCHI OTBETCTBEHHOCTH yupenuTeneil (y4acCTHUKOB)
IOPUJIMYECKOTO JIMIIA [0 €ro 00s13aTeIbCTBaM (MX HEHCUEPIbIBAIOIINI IIepeueHb
npuBoauTcs B 1. 2 ¢T. 1202 'K P®D).
B pa3HbIX rocyapcTBax no-pazHOMY OIPEEIIAIOT «HAMOHAIBHOCTh
IOPUAMYECKUX JIUIL:
a) KaK MecTo yupexxaeHus (MHkoprnopanun) auna (Beaukodputanus, Poccus,
CHIA, Kuraii);
0) KaK MECTO HaX0XJIEHHUs €ro aIMUHUCTPATUBHOTO (YIPABIISAIOLIET0) LIEHTPa
(Opannus, benbrus);
B) KaK MECTO OCYILECTBIICHUS €ro aesTeabHocTH (Amxup, Cupus);

3) 3aKOH MecTa HaxoxJaeHus Bemu (lex rei sitae). [1o 3akoHy MecTa
HaxoxxJeHus Bemu B 'K PO onpenenstorcs copepkaHue BEIHBIX PaB, UX
OCYIIECTBJICHUE U 3alllUTa, BUJIbl 0ObEKTOB BELHBIX MPaB, B TOM YHCIIE
MPUHAIIEKHOCTh UMYIIECTBA K HEABM)KUMBIM WIIM JABM)KUMBIM BEIllaM,
000pOTOCIIOCOOHOCTH OOBEKTOB BEIIHBIX MTPaB, BU/IbI BEIIHbIX MIPaB,
BO3HUKHOBEHHUE U MIPEKpallleHNe BELIHbIX IPaB, B TOM YHUCIIE IIepexo/]] MpaBa
cooctBeHHocTH (cT. 1205.1 'K PO).

Cornacho ct. 1205 I'K P® npaBo coOCTBEHHOCTH U MHBIE BEIIHbIE [TPaBa Ha
HEJBM)KMMOE U IBUIYKUMOE UMYILIECTBO ONPEENSIIOTCS 0 MIPaBy CTPaHbI, I/1€ 3TO
UMYIIECTBO HAXOAUTCS.

Cy11ecTBYIOT ClEeIyIOIINE UCKITIOUEHHS U3 3TOTO MpaBuia;

a) MPaBOBOE MOJIOXKEHNE BEIlll, 3aHECEHHON B TOCYAapCTBEHHBIN peecTp,
oTpesieNIsieTCs 0 MECTY CTpaHbl BesieHus 3Toro peectpa (ct. 1207 'K PD);
0) mpaBOBOE MOJIOKEHUE BEIIH B ITyTH OIPEENISAETCs 10 MECTY OTIIPABKH (KaK B
Poccun, ct. 1206 'K P®) unu mecty Ha3HadyeHUS,

4) 3aKOH, U30paHHBIN JIMIIOM, COBEPIIMBIINM clienKy (lex voluntatis) —
NPUMEHSETCS B JIOTOBOPHBIX OTHOIIECHHSIX M ITO3BOJISIET BEIOPATh MPUMEHUMOE
paBo 1o cBoeMy ycmotpenuto (cr. 1210 I'K PD);

5) 3aKOH MecTa coBepieHus aeiictsus (lex loci actus) — npumeHeHue npasa
TOT'0 rOCYJIapCTBa, HA TEPPUTOPHUH KOTOPOTO OBLT COBEPIIECH aKT (3aKII0UeH
JIOTOBOP, 3aperUCTpUPOBaH Opak, COCTAaBIEHO 3aBeianue). B poccuiickoM nmpase
3TOT 3aKOH BbIpakeH B cT. 1217 'K P®, ct. 156 CK PO, ct. 423 KTM PO;

6) 3aKkoH cTpanbl mpoaasma (lex venditoris). K mpaBooTHOIIEHUSIM
MPUMEHSIETCS TPaBO MeCTO HaxoxaeHus npoaasua (cr. 1211 'K P®). 3akon
UMeeT cyOcuuapHoe AeWCTBUE — MPUMEHSETCS B TeX CIy4asiX, KOTr/ia CTOPOHBI
HE OIpEeIEIIINA IPABO CAMOCTOSITENILHO;
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7) 3aKoH MecTa coBepiieHus aenukra (lex loci delicti commissi) —
oTpezieNisieT MpaBo, MPUMEHUMOE B CiIydae MPUYUHEHUS BPE/Ia M0 MECTY TaKOIro
npuunHeHus (cr. 1219 I'K P®). /lonyckaercs npuMeHEHHE IIpaBa TOM CTpaHbl,
/i€ IPOSIBUIIUCH TIOCTIEICTBUS IPUUNHEHUS BPEIa;
8) 3aKOH, PETYJIUPYIONINHI «CyIIecTBO» oTHOIICHU (lex causae) — K
JIOTIOJIHUTEIBHBIM BOIPOCAM MPUMEHSIETCSI IPaBO CTPaHbl, peryaupylomniee
cyiiectBo ocHoBHOro otHouieHus (cT. 1208 I'K PO);
9) 3akoH cyna (lex fori). O3Havaer, YTO MPUMEHSETCS MPOIECCYyATbHOE
MpaBo TOr0 rOCYJIAPCTBA, CYJl KOTOporo paccmarpuBaet Aeio (ct. 424 KTM PO).

19.

ApOuTpakHbIi CyJl HE IPUMET MPEICTABICHHbIE UCTIIOM B IIOJTBEPKICHUE €TI0
IOPUINYECKOTO CTaTyca TIOKYMEHTHI, TOCKOJIBKY O(QHIIUATbHBIE JOKYMEHTHI,
MOATBEPKIAIOIINE CTATyC HTHOCTPAHHOI'O FOPUINYECKOTO JIUIA, TOJKHBI
UCXOAUTH OT KOMIIETEHTHOI'O OpraHa MHOCTPAHHOI'O rOCyapCTBa, COAEPKaTh
aKTyaJIbHYI0 HH(GOPMAIUIO HA MOMEHT PacCMOTPEHUS CIOpPa, MOJAIUHHOCT UX
J0JDKHA OBITH HAJUIEKAIUM 00pa3oM yI0CTOBEpEHa IMOCPEACTBOM JIeTaIN3alluN
WJIY TIPOCTABIICHUS allOCTUIIS, a TAKKE OHU JOJIKHBI COITPOBOKIATHCSA
Ha/IJIeKAIIUM 00pa3oM 3aBEpEHHBIM IIEPEBOIOM HA PYCCKHI S3BIK.
[TockonbKy AJOKYMEHTBI, TOATBEPKIAIOIIIE OPUINUYECKUI CTaTyC UCTIA, OBLITN
BbIJIaHbI HA TEPPUTOPUU rOCyJapcTBa — ydacTHUKAa KoHBeHIIMM, OTMEHSIOLIEeH
TpeOOoBaHUE JIeraqu3alud HHOCTPAHHBIX O(UITUAIBHBIX JOKYMEHTOB,
3aKiroueHHOM B ['aare B 1961 r., TO Ha JaHHBIX JOKYMEHTaX Ui MOATBEPKICHUS
UX MOJIMHHOCTHU JIOJHKEH OBITh IPOCTABJICH CHEI[UABHBIN MITaMI — aroCTUIIb.
ATOCTUIIB SBISETCS] HEHAUIEKAIUM B CBSA3H C TEM, UTO OH OTHOCHUTCS K HHOMY
opUIMATEHOMY JOKYMEHTY, a HE K TOMY, KOTOPBIH MPEeICTaBICH B MaTepUAIIbI
nena. B Takoil cutyanuu ¢y NpuaeT K BBIBOJY O TOM, YTO MOUIMHHOCTb
BBIMKCKHU M3 TOPTOBOTO peecTpa MabThl He Obljia MOATBEPKACHA B
YCTaHOBJICHHOM NOPSJIKE, a IIPEICTAaBICHHbIE JOKYMEHTBI HE ObUIN HaAJIeXkKallluM
00pazoM 0(hOpMIICHBI.

Berlnucka u3 ToproBoro peectpa AByXJIETHEW JaBHOCTU HE OTBEYAET TPEOOBAHUAM
aKTyaJbHOCTH coJiepxalleiics B Heil nH(popMaluy o IOpUIUYECKOM JIUIIE Ha
MOMEHT PacCMOTPEHHUS CIOopa.

Kpowme Toro, npencraBieHHbIE JOKYMEHTBI HE CHA0XEHbI HajJIeXKalIuM 00pa3oM
3aBEpPEHHBIM MEPEBOIOM Ha PYCCKUM sI3bIK. Mexay Tem B cuiy 4. 1 cr. 12 AIIK
P® cynonpous3BoJCTBO B apOUTPaKHOM CyZ€ BEAETCS Ha PYyCCKOM si3bike. YacTh 2

cT. 255 AIIK P® ycranaBiauBaeT, 4To JOKYMEHTBI, COCTaBJICHHBIC Ha
MHOCTPAaHHOM SI3bIKe, IPU MPEACTAaBICHUHU B apOUTpaxHbIil cy B Poccuiickoit
®denepany JOJKHBI COPOBOXKAATHCS UX HAJUIEKAIMM 00pa3oM 3aBEPEHHBIM
IIEPEBOJIOM Ha PYCCKUH S3BIK.
ApOuUTpakHBIH CyJ] B JaHHOM CIIy4yae MOXET OCTaBUTh UCKOBOE 3asBlieHUE 0€3
JIBIDKEHUS, TPEJIOCTaBUB HEOOXOIMMOE BpeMs JUIsl UCIIPABICHHSI HEIOCTATKOB.

20.

B cootBerctBuu ¢ 1. 2 c1. 254 AIIK P® nHoCcTpaHHBIE 1HIIa UMEIOT TPaBO

oOparmiatbcst B apouTpaxkusie cyabl B Poccuiickoit depepannu no npaBuiaM
KOMIIETEHIINH, YCTAHOBJICHHBIM TaHHBIM KoJiekcom, JIIsl 3aIUThI CBOUX
HapyIIEHHBIX WK OCIIapUBAEMbIX ITPAaB U 3aKOHHBIX HHTEPECOB B chepe

IPEANPUHUMATENIBCKON 1 HHOM YKOHOMUYECKOH IEATEIbHOCTH.
CornacHo 1. 3 TOM e CTaTby, THOCTPAHHBIE JINLA, YYACTBYIOILIUE B JIETIE,

JOJDKHBI TIPEJICTAaBUTh B ApOUTPaKHBIN Cy/1 IOKA3aTeNIbCTBA, ' TTOATBEPIKIAIOIINE

UX IOPUINYECKUH CTaTyC ¥ MPaBO HAa OCYLIECTBICHNE IPEAIPUHUMATENBCKON 1

WHOU DKOHOMHYECKOH NEITEILHOCTH.

B cuny ct. 1202 T'K P® 1nuHBIM 3aKOHOM I0PUINYECKOTO JIULA SIBIISIETCS [IPaBO

CTpaHbI, I7I€ YUPEXKIECHO IOPUIUIECKOE JIUIIO, CIIEA0BATENbHO, FOPUINIECKUI

CTaTyC MHOCTPAHHON KOMITAHUHU JOJDKEH ONPEIENATHCS 10 NTpaBy rocyAapcTBa

MeCTa €€ yUpeKIeHUSI.
B nanHOM ciyuae, corjaacHO JIMYHOMY 3aKOHY KOMIIaHuu rocynaapcrsa C.
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nocyeHss Oblia TUIIeHa aKTUBHOM MpoleccyalbHONU MPaBOCyObeKTHOCTH. B
CHITY 3THX OOCTOSITENLCTB apOUTPaXKHBIH Cyl MOXKET IPUNUTH K BBIBOLY O TOM, 4TO
KoMIaHus rocyapcrsa C. 10 BOCCTAaHOBJIEHHS €€ B peecTpe KOMIIaHUM
MHOCTPaHHOTO rOCY1apCTBa HE NMeJa IPaBOMOYUH HA y4acTUE B PACCMOTPEHUU
Jien B apOuTpakHsIx cynax B Poccuiickoih denepanniv B Ka4eCTBE UCTIIA.

21.

B.

22.

MUII perynupyeT nmpaBoBO€ MOJOKEHUE HHOCTPAHHBIX IPakJIaH, OMIaTpUIOB,
anaTpuioB, OCKEHIIEB.

WHocTpaHHBIMU TpaXKAaHAMU MPU3HAIOTCS (PU3NYECKHE JINLA, HE UMEIOIIIE
rpaxzaancTsa Poccun n nmeroniye NpuHaaiekKHOCTh K MHOCTPAHHOMY
roCyapCTBY.
bunaTtpuaamu sBisitoTcsa GU3NYECKUE JIMLA UMEIOLINE IPaXXJaHCTBO JIBYX
roCyaapcCTB.

AnarpuiaMu npu3HaroTCs (hU3NYECKHe ML, HE UMEIOIUE HUKAKOTO
IpaX1aHCTBA.
bexxeHniamu npu3HAIOTCS JULA, BBIHYKIEHHO OKUHYBIIHE TOCY1apCTBO,
rpakaHaMyd KOTOPOTO OHU SIBJISIOTCS BCJIEICTBUE YIPO3bl IPUTECHEHUH 110
MOTHBaM BEpOUCIIOBEJIaHUS, PACHI, MOJUTUYECKUX YOSKIACHUHN U T.I1.
Cy6bexkramu MUYII sBnsitores Takxke U rpaxkaane Poccun (pu Hanuuuu
MHOCTPAHHOTO 3JIEMEHTA B BO3HUKAIOIIMX OTHOLICHUSX).

23.

B cr. 1195 'K P® yxa3zaHbl ciaenyroniye BapuaHThl ONPEAeSICHUs JIUYHOTO
3aKOHA:
a) 110 MpaBy CTPaHbl I'PaXkIAHCTBA;

6) no npaBy Poccuu, ecnu rpaxnanud Poccun umeer BTOpoe rpax/1aHcTBO 1100
€CJIM MTHOCTPAHHBIN I'PaXkIaHUH IOCTOSIHHO IPOXKUBAET Ha Tepputopuu PD;
B) 10 NIPaBy CTpaHbl MECTOKUTENBCTBA, €CIIU JIUI[O0 UMEET HECKOJIBKO
IPaXIaHCTB JHOO0 SIBISIETCS allaTpPUIOM;

I') IO IPaBy CTPaHbl, IPEAOCTABUBILEH yOeKHILE OKEHILY.

24,

VYyacTtue rocy1apcTa B MEXKIYHAPOIHBIX YACTHBIX OTHOIIECHHUSX UMEET
cneunduky. C 0HOM CTOPOHBI, TOCYAAPCTBO MOXKET SABIAThCS yyacTHuKoM MUII,
KOI'ZIa BCTYIIAE€T B YaCTHOIIPABOBBIE OTHOIIEHMS, OCHOBAHHBIE HA aBTOHOMMH BOJIX

CTOpOH U paBeHcTBe. C Ipyroi CTOPOHBI, y TOCYJapCTBa COXPAHSETCs IPU 3TOM
CTaTyc CyBepeHa (T.€. OHO He TepseT IrOCy1apCTBEHHbI UMMYHUTET).
["ocynapcTBeHHBIM HMMYHUTET BKIIIOYAET B CEO0sI:

a) cy1e0HBI UMMYHHUTET (T.€. HEMOJACYTHOCTh FOCYAapCTBa Cydam
JPYTUX FOCY1apCTB);

0) UMMYHHTET OT IPUHSATHS IPEABAPUTEIBHBIX 00ECIIEUNTENBHBIX MED;

B) MMMYHHTET OT NPUHYAUTEIBHOTO UCIIOIHEHUS CYAeOHBIX PEIICHUIA;

I') IMMYHHUTET COOCTBEHHOCTH IOCyAapcTBa (T.€. HEIPUKOCHOBEHHOCTh
COOCTBEHHOCTH, MPUHAUIEKAIEH FOCYJapCTBY U HAXOJIAIIEHCS Ha TEPPUTOPUHU
JIPYTUX TOCYJIapCTB);

J1) IMMYHUTET C/EJIOK (T.€. Ha C/IEJKH, 3aKJIF0YaeMble TOCYJapCTBOM C
WHOCTPaHHBIMU JINLIAMHU, PaCIPOCTPAHIETCs COOCTBEHHOE (HAI[MOHAIBHOE)
IIPaBo).

B MUII BBIAETAIOT ClIeTyIOIINE BUJIBI TOCYTapCTBEHHOIO NMMYHHTETA:
AOCOMIOTHBIN — TOCYAapCTBO MOJIb3YETCs MOJHBIM UMMYHHUTETOM,
3AIUIIAIONIAM €T0 OT JIFOOBIX JEHCTBUN WHOCTPAHHBIX JIHII.
OrpaHn4uTENbHBIN — IOCYIaPCTBO OTKA3bIBAETCA OT psfa CyBEPEHHBIX
¢byukuil. Takoi 0TKa3 MO3BOJSET MHOCTPAHHBIM KOHTPAreHTaM MpUBJIEKaTh
rOCyJIapCTBO K CYJy, IPOCUThH O HAJIOKEHUH 00eCTIeUUTENbHBIX MED,
MPUHYIUTEIBHO UCTIONHATH Cy/1eOHbIE PEeLIeHUS U T.11.
OrpaHnuuTENbHBIN UMMYHHUTET YCTAaHABIMBAETCSI CAMUM T'OCY1apCTBOM, KaK
IIPaBUJIO, B MEKIYHAPOIAHBIX JOTOBOPAX.

25.

denepanbHas TaMoXkeHHast ciayx0a Poccuiickoit denepaiiiv OTKaxKeT B
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YAOBJIETBOPEHUH X0JIaTaliCTBA HA OCHOBaHUU CT. 15 denepanbHOro 3aKoHa OT
25.02.1999 Ne 39-d3 «O0 MHBECTUILIMOHHON JIEATEIBHOCTH B POCCHICKON
denepanyn, OCyIECTBIAEMON B (OpMe KalUTAIBHBIX BIOKEHHID», COTIACHO
KOTOpOI#1 B ciiyuae, eciii BCTYIAIOT B CHUIIy HOBbIE (eiepaibHbIC 3aKOHBI U MHBIE
HOpPMAaTHUBHBIC MPaBOBBIC aKThl PD, n3MeHstomme pasmMepsl heaepanbHbIX
HAJIOTOB (32 UCKIIIOYEHHEM aKIIM30B, HAjora Ha J00aBJIEHHYIO CTOUMOCTh Ha
TOBapbI, TPOU3BOJUMBIC HA TeppuTOpUr PD) 1 B3HOCOB B rocyJapCTBEHHBIE
BHEOIOKeTHBIE (DOHIBI (32 HCKITFOYeHHEM B3HOCOB B [leHcnonHbIit houa PD),
160 BHOCSTCS B JeHCTBYOMUE (efepanbHble 3aKOHBI U HHBIC HOPMATUBHBIC
1paBoBble€ aKThl PD M3MEHEHHUs U TONIOJHEHHUS, KOTOPbIE IPUBOJAT K
YBEITUYCHUIO COBOKYITHOM HAJIOTOBOM HArpy3KU Ha ACSTEIHHOCTh HHBECTOPA M0
peanu3anny NPUOPUTETHOIO HHBECTUIIMOHHOTO IPOEKTa Ha TeppUutopun PO mim
YCTaHABJIMBAIOT PEXKUM 3aMPETOB U OTPAHUYCHUN B OTHOLIEHUU OCYILECTBICHUS
KalUTaAJIbHBIX BIOXKEHUM Ha Tepputopruu PP 1o cpaBHEHHIO ¢ COBOKYITHOM
HaJIOTOBOM HArpy3KoW U PEXUMOM, IEUCTBOBABIIMMU B COOTBETCTBUU C
dbenepanbHBIMU 32aKOHAMU ¥ MHBIMU HOPMAaTUBHBIMU MPaBOBbIMU akTamu PD Ha
JIeHb Hauana (UHAHCUPOBAHUS TPUOPUTETHOTO MHBECTHIIMOHHOTO MTPOEKTA, TO
Takue HOBBIE (heJiepaibHble 3aKOHBI U HHBIE HOPMAaTUBHEIE MpaBoBbIe akThl PD, a
TaK)Xe U3MEHEHUS U JIOTIOJTHEHHS, BHOCUMBIC B JICHCTBYIOMINE (eaepaTbHbIS
3aKOHBI U MHBIE HOPMATHBHbIE TPAaBOBbIE aKThl PD, HE IPUMEHSIOTCS B TEUEHUE
CPOKOB, YKa3aHHBIX B I1. 3 HACTOSIIEH CTaThU, B OTHOILIEHUHU UHBECTOPA,
OCYLIECTBJISIOILIEr0 MPUOPUTETHBIA MHBECTULIMOHHBIN IPOEKT, IPU YCIOBUHU, YTO
TOBapbl, BBO3UMbIE B Poccuiickyro deaepainio HHBECTOPOM, UCIIOIb3YHOTCA
L[EJIEBbIM Ha3HAYEHUEM JUIs peain3alii IPUOPUTETHOTO HHBECTULIMOHHOTO
npoekTa. CTaOMIBHOCTb JIUISl HHBECTOPA, OCYIIECTBIISIONMIETO WHBECTUITMOHHBIH
MIPOEKT, YCIOBUM U PEKHUMA, YKa3aHHBIX B HACTOSLIEH CTaThe, rapaHTUPYETCA B
TE€YEHHUE CPOKA OKYIIaeMOCTH MHBECTUIIMOHHOTO ITPOEKTa, HO HE O0JIee CeMU JIET
co JHS Hayana (UHAHCUPOBAaHUS yKa3aHHOTO npoekTa. Juddepenuuanys cpokos

OKYIMAa€MOCTH MHBCCTUIUOHHBIX ITPOCKTOB B 3aBUCUMOCTH OT UX BUIOB
ONpEACIIICTCA B MMOPAAKE, YCTAHOBJIICHHOM HpaBI/ITeHLCTBOM P®D.

26.

Cornacho ct. 1205 T'K P® npaBo cOOCTBEHHOCTH U MHbBIE BEIIHbBIE paBa Ha
HE/IBYKUMOE U JIBI)KHMOE UMYIIECTBO ONPEAEISIOTCS 110 MPpaBy CTPaHbl, I/1€ 3TO

CTopoHBI JOTr0BOpa MPH 3aKIOYEHUH JOTOBOPA WX B MOCIEAYIOIEM MOTYT
BbIOpaTh 110 COTIALIEHUIO MEXTy COO0 IPaBoO, KOTOPOE MOJIEKUT IPUMEHEHHUIO

nmogJic)Kkaero NpuMCEHECHHUIO IpaBa, CILCHaHHBIfI IMOCJIC 3aKIIOYCHHA JOTOBOpA,
UMECT o6paTHy10 CUIIy U CUHUTACTCHA ,Z[eI\/’ICTBI/ITeJ'ILHLIM, 0e3 ymep6a AJId TIpaB

MUMYILIECTBO HaXOIUTCS.
K UX [IpaBaM M 003aHHOCTSIM 110 3TOMY J1I0TOBOpY. BriGop cropoHamu

TPETHUX JIII U JCHCTBUTEILHOCTH CAEIKH C TOYKU 3pEHUS TPEOOBaHUH K ee
dbopme, c MoOMeHTa 3aKkiIroueHus qorosopa (1. 1, 3 ct. 1210 'K PO).
[Ipu oTcyTCTBUM COTJIANIEHUsI CTOPOH O MOJIeKAIEM TPUMEHEHHUIO TIPABE K
JIOTOBOPY MPUMEHSETCA MPABO CTPAHBI, TJI€ HA MOMEHT 3aKJIFOYEHHS JOr0BOpa
HaXOJIUTCS MECTO KUTEIHCTBA WJIM OCHOBHOE MECTO JIEATETLHOCTH CTOPOHBI,
KOTOpasi OCYIIECTBIISIET UCIIOJHEHUE, UMEIOIIIEE PENIatoIlee 3HaUYCHUE IS

coJiepKaHus Jorosopa. Tak, HalpuMep, 0 AOrOBOPY apeHAbl CTOPOHOI, KOTOpast

OCYLIECTBJISET UCIIOJIHEHHUE, UMEIOIIEE pElIatolee 3HAUCHHUE IS COIEepKAHUS

J0roBOpa, pu3HaeTcs apenaonarens (m. 1, 2 cr. 1211 'K P®).

Taxum oOpa3oM, Kopriopanus, 3aperucTpupoBanHas B ['epmanuun, MOXeT caTh
KBapTHUPY, PACIIOIOKEHHYIO Ha Tepputopun PO, rpaxnanuny benbsrum,

paboratomiemy B Poccuu, o goroBopy Haiima B OpsiZIKE, YCTAaHOBJICHHOM TIJL. 35

I'K P®, ecniit cTOpOHBI IPUAYT K COMVIAIIEHUIO O IPUMEHEHUH K IOTOBOPY ITpaBa

PO.

27.

Cornacuo 1. 2 ¢1. 1186 'K P®, ecitii B cCOOTBETCTBHH C II. 1 HAcTOAIEH CTaTbU
HEBO3MOKHO ONPEJIETUTh IPABO, MOJISKALIEE TPUMEHEHUIO, TPUMEHSETCS
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MpaBO CTPAHBI, C KOTOPOU Ipak1aHCKO-TIPABOBOE OTHOILIEHUE, OCIIOKHEHHOE
WHOCTPaHHBIM 3JIEMEHTOM, HanboJiee TECHO CBA3aHO0. TakuM oOpazoM,
OCYILIECTBIICHHE BO3HUKAIOIINX U3 LIEHHOW Oymaru mnpas (Hanpumep,
pacnopsbkeHHe HeHHOW OyMaroi) Mo JUUHSETCs PaBy TOCy1apcTBa, Iie ObLIN
IIPOU3BEIEHBI COOTBETCTBYIOLIUE IEHCTBUS.

B cootBercTBuHm co cT. 1205 'K P® nmpaBo COOCTBEHHOCTH U MHBIC BEIIIHBIC
MpaBa Ha HEJABMKUMOE U JIBIKMMOE UMYIIECTBO ONPEIEIISIIOTCA [0 TIPaBy
CTpaHbl, IJIe TO UMYILECTBO HaxoaAuTcs. To ecTh coepkaHNe BEUTHBIX MPaB Ha
[EHHYIO OyMary, uX OCYIIECTBIICHHE U 3aIIMTA MOAYUHIIOTCS MIPaBy TOCYAapCTBA
MeCTa HaXO0KJCHHS LIeHHON OyMaru; BOSHUKHOBEHUE U MPEKPAIICHUE BEUTHBIX
IIpaB Ha LIEHHYIO OyMary OonpezesnsoTcs 1o MpaBy CTPaHbl, IIe OHa HAXOIUJIACh B
MOMEHT, KOT'Jla UMEJIO MECTO JIEWCTBUE WM UHOE 00CTOSTEIBCTBO, MTOCTYKUBIIIHE
OCHOBaHHWEM JIJIs BOBHUKHOBEHUS JIMOO MPEKPAICHHUs BEITHBIX MMPaB Ha TaKyIO
oymary (ct. 1206 'K P®).

B cuny npaBun kBampukanuy 0OPUINIECKUX TIOHATHH CaMO TIOHSITHE «IICHHAS
OyMara» He0OXOJMMO TOJIKOBATh MO0 POCCUNUCKOMY IPaBy; €CIH CYJ CTATKUBACTCS
C MHOCTPAHHOM 1IeHHOH Oymaroii, KoTopasi HEM3BECTHA POCCUIICKOMY IIPaBy WM
M3BECTHA C IPYTUM COJEP>KaHUEM, TO MPU €€ KBATHPUKAIIUU MOKET
IPUMEHSThCSI HHOCTpaHHoeE MpaBo (cT. 1187 'K PD).

YuuTteiBas u3noxxkeHHoe, (hopMa KOHOCAMEHTA JI0JKHA ONPEAENATHCS
poccuiickum npaBoM. O0s13aTeNIbCTBa, BOSHUKAIOIINE U3 KOHOCAMEHTa (T. €.
00513aHHOCTH BBIIATh JAEPIKATEII0 KOHOCAMEHTA IPY3), HOIYUHSIIOTCS MPaBy TOrO
JM1a, KOTOPOE €ro BbIAAIIO, T. €. POCCUHCKOMY IIpaBy, B TO BpEMs Kak
OCYIIECTBIICHUE B MOPTY Ha3HAYEHHS BOSHUKIIIETO U3 KOHOCAMEHTA IIpaBa Ha
MIOJIy4YEHHUE TPY3a JI0JKHO PEryJIMpPOBaThCs TPeUuecKUM IpaBoM. BelHble mpasa
Ha KOHOCAMEHT OMPEeIEISIFOTCS PAaBOM TOT'O TOCYIapCTBa, I/ie UMEN MecTo (pakT
nepesaud KOHOCAMEHTa €ro JAepKarTesio, T. €. POCCUICKUM IPaBOM.
KBanudukanus koHocaMeHTa Kak [IEeHHOH OyMaru TakKe OCyIIECTBIISIETCS 110
3aKoHOaTenbCTBY Poccum.

28.

[Ton BelHBIM CTaTyTOM IMOHMMAETCS IIPABO TOCYAAPCTBA, KOMIIETEHTHOTO
peryJIupoBaTh BEIIHO-TIPABOBHIE OTHOIICHUSI.

B pa3HbIX IpaBOBBIX CUCTEMAaX K BELIHBIM IIpaBaM MOTYT IPUHAJIEKATh pa3Hble
Kareropuu. Hampumep, 3a110T B OTHUX CHCTEMaX OTHOCHUTCS K BEIHBIM, B IPYTUX
— K 00513aTeNIbCTBEHHBIM ITpaBaM. ECTh BelllHbIe KaTErOpuH, U3BECTHBIE MPaBY
OJTHUX CTpaH M HE M3BECTHBIC TPaBy JAPYTuX (TPaBO XO3SMCTBEHHOTO BEICHMUS,
BJIOBUH y3Y(PYKT U T.I1.).
3aKOHbI Pa3HBIX CTPaH MO-PA3HOMY OIPEIEIISIOT:

— OTHECCHHME UMYIIECTBA K IBUKUMOMY WIJIM HEIBUKUMOMY;

— OTHECEHHE OTACIHHBIX BUJOB MPaB K BEIIHBIM WM 0053aTEIbCTBEHHBIM;
— OTIpeJieNIeHUe CII0COO0B BO3HUKHOBEHUS U IPEKPAILEHHsI BELIHbBIX IIPaB;
— onpeneneHrne o0bemMa NpaBOMOYMil COOCTBEHHUKOB M 00J1aaTesneil Ipyrux
BEIIIHBIX MPaB.

B Poccun mpaBom, o urexkaniiuM MpUMEHEHHIO K BEITHBIM ITpaBaM,
ompeaenstorces, B yactHocTH (cT. 1205.1 'K P®D):

1) BUIBI OOBEKTOB BENIHBIX NIPaB, B TOM YHCIIE MPUHAUICKHOCTh HMYTIECTBA K
HE/IBMYKUMBIM MJTH IBUKMMBIM BEIlaM;

2) 060pOTOCTIOCOOHOCTH OOBEKTOB BEITHBIX MTPAB;

3) BuBI BELIHBIX [1PAB;

4) comeprkaHuEe BEIHBIX MPaB;

5) BO3HMKHOBEHHE U MPEKpallleHHe BEIIHbIX MpaB, B TOM YHCJIE EPEX0/ MpaBa
COOCTBEHHOCTH;

6) ocylIecTBICHHUE BEIIHBIX MPaB;

7) 3al1MTa BELUIHBIX MPaB.

29.

KonnmusuonHoe PEryJIMpOBAHUC COOCTBEHHOCTH OOBSICHSACTCS pa3jJindnucm B
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MpaBOBBIX cucTeMax. COOTBETCTBEHHO 3TOMY BBLACIISIOT CIIEIYIOIINE
KOJUIM3UOHHBIEC MTPUHIIUIIBI.

1. 3akoH mecta HaxoxaeHus Ben (lex rei sitae). [IpaBo cOOCTBEHHOCTH U UHBIE
BElIHbIE IPaBa HAa UMYIIECTBO OMPEEIISAIOTCS 110 MPaBy TOW CTPaHBI, I/I€ ITO
umytiecTBo HaxoauTcs (ct. 1205 'K PO).

2. 3akon Tpansuta (lex rei in transitu). Bo3HHKHOBEHHE 1 TPEKpaIleHHE BEIIHBIX
IpaB Ha BEIIH, HAXOISALIMXCS B ITyTH, OMPEACIIIOTCS JIMOO 10 MPaBy CTPaHBI-
Ha3Ha4YeHUs, MO0 O MPaBy CTpaHbI-OTHpaBieHus (Harpumep, B Poccuu; cT.
1206 TK PD).

3. 3aKkoH perucTtpauuu Beuy. BelHple paBa Ha Cy/1a U KOCMHUYECKHE 00BEKThI
OTIPENIENIAIOTCS TI0 TIPaBy CTPAHBI, TJIE 3TU cyAa (00BEKThI) 3apETUCTPHUPOBAHBI
(ct. 1207 'K PD).

4. 3akoH HacienoBaHUsA. BO3HMKHOBEHHNE BEUIHBIX IIPAB B MOPSIIKE HACIETOBAHHS
OIpeAeNsieTCs MO MPaBy CTPaHbl, I/I€ HACIE0/1aTellb UME MOCIeIHEE MECTO
xuteiabcTBa (cT. 1224 'K PO).

5. 3aKOH JMKBUIUPYEMOTO IOPUINYECKOrO JInia. BelnHpie mpaBa Ha UMYIIECTBO
JUKBUAUPYEMOTO IOPHIUIECKOTO JIMIIA OTIPEIEISIOTCS 10 TMYHOMY 3aKOHY
ropuaunyeckoro juna (cr. 1202 'K PO).

6. 3akoH nmpuoOperaTenbHOM AaBHOCTH. [IpaBa Ha UMyIIECTBO, TOTy4aeMoe B
MOPAZIKE MPUOOPETATENBHOMN TaBHOCTH, OIPEIEISIFOTCS 110 IPaBY CTPaHBI
HAXOKJIEHUS TAaKOTO UMYIIECTBA B MOMEHT McTeueHus qaBHoctu (ct. 1206 'K
PD).

30.

[Ton BeuHbiMu ipaBamu B MUII noHMMaroT npasa Ha BEIM KaK OOBEKTHI
MaTepHabHOro MUpa. BelHble npaBa onocpeayroT NpUHAAISKHOCTh Beleil (B
Y3KOM CMBICJIE) U UMYIIECTBA (B LIUPOKOM CMBICIIE) KOHKPETHBIM CyOBEKTaM.
Beminble mpaBa UMEIOT cielyromue Npu3HaKy.

1. AOCOIOTHBIN XapakTep, T.€. 00J1aJaTel0 BELHOr0 NpaBa IPOTUBOCTOUT
HEOIpeIeJIEHHBIN KPYT CyObEKTOB, 00sI3aHHBIX HE HApyIlaTh IPAaBOMOYUS TAKOTI'O
oOnanarens.

2. IlepeueHp BELIHBIX NTPaB ONPEAEIAETCS TOIBKO 3aKOHOM U SIBIISIETCSA
MCYEPIBIBAIOIINM.

3. Bemnsle npaBa IMEIOT KauecTBO cienoBanus. [Ipu nepenave Benu 3a Hell
CJIeTyeT U KOMIUIEKC BEIIHbIX IPaB.

4. Beminble nmpaBa UMEIOT MPEUMYILECTBO Mepe 00s3aTenbCTBEHHBIMU. To
€CTb IPU CTOJIKHOBEHHH BELIHBIX U 00513aTEIbCTBEHHBIX HOPM II€PBBIE UMEIOT
IIPUOPUTET B IPUMEHECHHUHU.

S, OOBbEeKTOM BEIHBIX NPaB BBICTYNAIOT MHAWBH Iy alIbHO-OIIPEIETICHHbIE
BELIU.

31.

ABTtopamu nzobpaxenus Ue ['eBapbl sSBISIOTCS MHOCTPAHHBIE TpaskaaHe A.
Kopnaa u 1. dunnaTtpuk, BrepBble CBOU IPOU3BEACHUS OHU OOHAPOJOBAIH 32
npenenamu Poccuiickoit @enepanuu. @otorpadus u nocrep (Iaakar) ¢
u3o0paxxenreM Ye I'eBaphl ABIAIOTCS 0ObEKTaMH aBTOPCKOTO MPaBa U
oOHapoJ0BaHbI IPU KU3HU aBTOPOB. ABTOpckue npasa A. Kopasr u /1.
dunnarpuka, B TOM 4Hcie NPaBO aBTOPCTBA, UMl aBTOPA, HENPUKOCHOBEHHOCTh
IIPOU3BEICHNUS, ITOAJIEKAT 3aALUTE.

Nwmeercs Taxoke o0IIea0CcTymHAS MHGOPMAIIHS O TOM, 4TO IpaBo Ha (oTorpadurio
¢ uzoopaxxenuem Ye ['eBaprl npunamnexut nodepu . Kopabl u ucnons3yercs B
COTPYAHUYECTBE C MpaBUTENbCTBOM KyObl, 3a1uIieH0 TOProBoi Mapkoii mox Ne
VA-1-276-975.

Cyn pacuieHu1 aruTallMoOHHbIe MaTepHuaisl ¢ u3oopaxenuem Ye I'eBaphbl kak
HapyIIeHue 3aKkoHoaarenbcTBa PO 00 nHTEIIEKTYaIbHOM COOCTBEHHOCTH U, KaK
CJIEICTBUE, OTMEHWII PETUCTPALIMIO CIIMCKA KAHIUAATOB, BBIIBUHYTOIO
n30upareabHbIM 00bEAMHEHUEM OTIEJICHUSI TOJIUTUYECKON MapTHH.

Cyn ykaszai, uTo cama 1o cebe nonysipHocts npousseaeHuil A. Kopast u J1.
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dunmarpuka He YKa3bIBaeT Ha Pe3yIbTaT TBOPUECKOTO TPY/ia aBTOpA KakK Ha
00111eCTBEHHOE JOCTOSIHKE, 00, TT0 CMBICITY CT. 7 1 18 BepHCcKoi KOHBEHITNH,
MIPOU3BE/ICHNE MOXKET CTaTh OOIIECTBEHHBIM JJOCTOSTHHEM BCIIEICTBHE UCTCUCHHUS
CpOKa OXpaHbl WIH BCIEACTBUE "UCTEUEHHS paHee MPEJOCTaBICHHOTO
MIPOU3BEICHUIO CpOKa oxXpaHbl. [Ipu 3TOM cpok oxpaHsl pororpaduyeckux
MIPOU3BEICHUN HE MOXKET OBITh KOpOoYe 25 JIET CO BPEMEHHU CO3/1aHUS TaKOT0
npousBesieHus. Cpok ke 0XpaHbl, MPEIOCTABIIIEMON MOCIE CMEPTH aBTOpa, U
CPOKH, PEyCMOTPEHHBIE 1. 2—4 CT. 7 TaHHOW KOHBEHIIUHU, HAUMHAIOT T€Yb CO
JTHSI CMEPTH aBTOpa WU CO JHS HACTYIUICHUSI COOBITHS, YKA3aHHOTO B 3TUX
MYHKTaX, HO MPOJOJIKUTEILHOCTh ATHX CPOKOB UCUUCIISIETCS TOJIBKO ¢ | sHBaps
rofia, CICAYIOLIETO 33 TOAOM CMEPTH WM TOI0M HACTYIUICHHUS TAKOT'O COOBITHSL.
Astop dotorpaduu Ye ['eBapst A. Kopaa ymep B 2001 r., mosTomy 25-1eTHUMA
CPOK OXpaHbI aBTOPCKOTO TIpaBa Ha (oTorpaduro He UCTEK. B oTHOIIEHNH
aKaTa, co3gantoro Jl. @uimnaTpukom, Takke He HCTEK CPOK OXPaHbl,
IMOCKOJIBKY COTJIACHO BepHCKOIM KOHBEHIIMU OH COCTABJISIET BCE BPEMS KU3HU
aBTopa u 50 jeT mocie ero CMepTH.

32.

Cya yaoBIeTBOPUT TpeOOBAHUE 3asIBUTEIIS, IIOCKOJIBKY O0TKa3 PocnaTenra He
obocHoBaH. Ha ocHoBanuu ct. 1247 'K P® Benenue aein ¢ dhenepaibHbIM
OpraHOM HCTOJHUTEIBHOM BIACTH 1O MHTEJUICKTYyaIbHOW COOCTBEHHOCTH MOYKET

OCYIIECTBIISITHCS 3asBUTEIIEM, IIPABOOOIIaIaTeNIeM, HHBIM JIULIOM
CaMOCTOATENIbHO, WJIM Yepe3 MAaTEHTHOTO TOBEPEHHOT0, 3aPETUCTPUPOBAHHOTO B
yKa3aHHOM (eJIepaJIbHOM OpraHe, HJIM Ye€pe3 HHOTO IPEICTaBUTEIIS.

33.

B cuny . 1 ct. 1202 'K P® 1nyHBIM 3aKOHOM FOPUINYECKOTO JIUIAa CUUTAETCS
MIPaBO CTPAHBI, IJI€ YUPEKACHO IOPUINYECKOE JIULIO.

B cuny . 7 c1. 1211 'K PO B oTHOImIEHNH JOTOBOpa 00 OTUYKICHUN
HCKJIFOYUTENIBHOTO MPaBa Ha PE3yJIbTaT UHTEIIEKTYaIbHOU 1€ATEIbHOCTH WIN
CPEICTBO MHIMBUIYAIU3A[MU IPUMEHSAETCS MPAaBO CTPaHbl, HA TEPPUTOPUN
KOTOPOM JEHCTBYET IepeaaBaeMoe MPHOoOpeTaTeN0 HCKIIIOUUTENBHOE IPaBo, a
€CJIM OHO JICUCTBYET HAa TEPPUTOPUAX OJHOBPEMEHHO HECKOJIBKUX CTpaH, IPaBo
CTpaHbl, I/1I€ HAXOAUTCSI MECTO KUTEJIBCTBA NI OCHOBHOE MECTO JEATEIbHOCTU

npaBooOIagaTeN .

ITockoyibKy OcniapuBaeMbI€ CIEJIKM COBEPILIEHBI B ropoae Mockse B Poccuiickoi
®denepanyiv B OTHOLLIEHUN 00bEKTOB HHTEIIEKTYyalIbHOM COOCTBEHHOCTH,

3aperucTPUPOBAHHBIX Ha TeppuTopun PD npu paccMoTpeHuu cropa o npu3HaHUU
OCIIAPUBAEMBIX C/IEJIOK KaK HeJAeHCTBUTEIbHBIMU MOAJIEKUT IPUMEHEHUIO

3aKOHOJATENbCTBO PO.

Cornacho 1. 1 ct. 1191 I'K P®, npu npuMeHeHUN HHOCTPAHHOTO MpaBa Cy /1l

YCTaHABIMBAET COJIEPKAaHUE €T0 HOPM B COOTBETCTBUU C MX OPHUIMATEHBIM

TOJIKOBAHHWEM, IIPAKTUKOW MPUMEHEHHUS U JOKTPUHON B COOTBETCTBYIOILIEM

MHOCTPAaHHOM I'OCYJapCTBE.

U3 ct. 175 3akoHa 0 koMMepueckux KoMnaHusix bpuranckux Buprunckux
octpoBoB 2004 r. ( BVI Business Companies Act, 2004), Ha KOTOpYIO CChLIAETCS
UCTEI] B CBOMX TPEOOBaHUSAX, HE CIEYET, YTO OTCYTCTBHE 0100peHus

OCIIapUBAEMBIX JOTOBOPOB BJIEYET 3a COOOM MX HEJIeHCTBUTEIBHOCTb.
Taxxe ucren He ykaszall, KaKUMH HOpMaMu TipaBa bputanckux Buprunckux
OCTPOBOB YCTAHOBJICH MOPSIOK ONpeIeTIeHUs aKTUBOB 00IIECTBA, MOTHUBBI JUIS
YCTaHOBJICHUS 3TUX 00CTOSTENHCTBA HA OCHOBAaHUH 3aKOHOJ1aTeibeTBa PO He

MpUBEI.
Takum oOpa3om, Cy1 IpUIET K BEIBOY 00 OTCYTCTBUU OCHOBAHUI JJIst
MpU3HAHMS HEJIEHCTBUTENLHBIME JOTOBOPOB 00 YCTYIIKE TOBAPHBIX 3HAKOB,
3apeructpupoBaHHbix Pocnatentom 3 mast 2015 r., a Takke AJ1s1 yJIOBJIETBOPEHUS
TpeOOBaHUs O NPUMEHEHHUs OCIECTBUIA HEIeHCTBUTEIbHOCTH JAHHBIX CJICJIOK.

34.

1. TeppuTopuanbHbIil XapakTep MpaB Ha HHTEJUIEKTYyaIbHYI0 COO-CTBEHHOCTb.
OT0 03HAUaeT, uTo MpaBa Ha MPOU3BEJICHHE, Ha €r0 HCIIOJHEHHE, Ha H300peTeHue,
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TOBApHBIN 3HAK M MHOW aHAJIOTHYHBIA OOBEKT MPU3HAIOTCS TOJIBKO B IpEIeax
TEPPUTOPUU TOTO FOCYAAPCTBA, B COOTBETCTBHHU € 3aKOHOAATEIBCTBOM KOTOPOTO
OHM BO3HUKJIU. [Tosyuenue npaB aBTOpOM Ha Takue OOBEKTHI B OTHOM
rOCyZapCTBE HE BJICYET UX NPU3HAHUA B JPYTOM. DTHM IIpaBa MHTEIUIEKTYalIbHOU
COOCTBEHHOCTH OTJIMYAIOTCS OT BEIIHBIX MPaB, KOTOPBIE COXPAHSIOTCS BHE
3aBHCUMOCTH OT Ilepecede-Husl 00bEeKTOM IIPaB rOCyJapCTBEHHbBIX I'PaHHUIL.
WNHocTpaHHBIM JIMIIaM KaK IPaBUJIO MTPEAOCTABIISIETCS HAMOHAIBHBIA PEXUM
OXpaHbl 00BEKTOB UHTEJIEKTYaJIbHONH COOCTBEHHOCTH BO3HUKIIMX B Ipeienax
COOTBETCTBYIOILETO rOCyAapCTBa.

2. 3HauuTeNbHAS POJIb MEXKIYHAPOIHBIX JONOBO-POB—YHUBEPCAIBHBIX,
PETHOHAIBHBIX, ABYCTOPOHHUX B PETYJIUPOBAHNN UHTEIIEKTYaJIbHON
COOCTBEHHOCTH. DTO MO3BOJIAET CO3JAaTh MEXYHAPOAHbBIM MEXaHU3M 3aIlUThI
IpaBa MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, XOTSI U HO HE MOKET IOJIHOCTHIO
IIPEOJ0JIETh TEPPUTOPHUATIBHBINA XapaKTep NPaB Ha MHTEIUIEKTYaIbHYIO
coOcTBeHHOCTh. OCHOBY COBpe-MEHHON MEX1yHapOIHO-TIPAaBOBOI OXpaHBbI IIpaB
Ha MHTEJJIEKTYaIbHYI0 COOCTBEHHOCTh COCTABIISIFOT YHUBEPCAIbHBIE IOTOBOPBI,
3akmoueHHsble emé B XIX B. B XX B. unciio Takux 10roBOpOB 3HAYUTEIIBHO
BO3pOCIIO.

3. I3 TeppuTOpuanbHOro XapakTepa HHTEIIEKTyaIbHOM COOCTBEHHO-CTH
BBITEKAET €IlE 0/IHA €€ OCOOCHHOCTh B MEKAyHApOIHOM YaCTHOM IIpaBe: B
HAI[MOHAJIbHOM KOJUIM3MOHHOM I1paBe, KaK IPAaBUIIO, IO CUX I1OP OTCYTCTBYIOT
KOJIJIM3UOHHBIE HOPMBI B paccMaTpuBaeMoi cepe YaCTHOIPABOBBIX OTHOILIECHUI.
Jpyroe neno, eciau Mexy rocy-JapcTBaMy 3aKJII0YaeTcs J0r0BOP O B3aUMHOM
IpPU3HAHUM U OXpaHe Takux npas. Kak Henz0exxHoe clieIcTBUE TAKOTI0
COIJIALLIEHUS BCTAET KOJUIM3UOHHBIA BOIIPOC, 110 MPaBy KaKOI'o TOCY1apcTBa
clleflyeT pac-CMaTpUBaTh 00BEM OXPaHSIEMBbIX PaB, CPOKU UX OXPAHBI, YCIOBUS
ox-panbl U 11p. [loaTOMy MeXayHapoJHbIE JOTOBOPBI HAPSLy C MaTEpU-aIbHO-
IIPABOBBIMU MOJIOKEHUAMH 00 0XpaHe UHTEIIEKTYalbHOM cOO-CTBEHHOCTH
IpelyCMaTPUBAIOT U KOJUIM3MOHHBIE HOPMBL. VckintoueHue npeacrasisier co0oil B
stoM oTHomieHNH Koneke bycramanre 1928 1., KOTOpBIN UCXOAUT U3 TOTO, YTO
MHTEJJIEKTyalIbHasi COOCTBEHHOCTh U MPOMBILUIEHHAs! COOCTBEHHOCTh
PETYIHUPYIOTCS IOCTAHOBIEHUSAMU CIIELIMAIBHBIX MEKIYHAPOIHBIX KOHBEHIIH,
"NeMCTBYIOIIMX UM MOTYIIUX OBITh IPUHATHIMU B OyaymieM. Eciu Takux
KOHBEHILIUH HET, TO PHOOpPETEHNE, PETUCTPALHS U UCTIONb30BaHUE ITHX MPaB
MMOAYMHEHBI TPEIOCTABIISIONIEMY WX MeCTHOMY TipaBy" (cT. 115).

35.

1. IIpaBo cTpaHbI MPOUCXOKACHHUS TIPOU3BEICHUS ONPEICISET, KOMY
MIPUHAJICKUT aBTOPCKOE MPABO Ha MPOU3BEICHHE.
2. [IpaBo cTpaHbl MPUYUHECHHUS BpPe/ia IPUMEHSETCS] B OTHOIIICHUH HAPYIIICHUS
ABTOPCKUX ITpaB MOJICKUT MPUMCHCHUIO (T.e. OPUMCEHACTCA CTATYT ACIIMKTHBIX
0053aTeNbCTB).

36.

ABTOpCKOE IIPaBo Ha MporpamMmsel Z 1 Y pacnpocTpaHseTcsl Ha TEPPUTOPUN
Poccun Ha ocHoBanuu ct. 1256 1.1 'K P®. B nanHo# cTaThe rOBOPUTCS, UYTO
aBTOPCKOE MPaBO pacHpOCTPaHIETCs Ha MPOU3BEICHHS, 0OHAPOIOBaHHBIE 3a

npenenamu teppuropun PO ninm HeoOHapoJ0BaHHBIE, HO HAXOSIIUECS B KAKOM-

1160 00BEKTUBHOM (popme 3a npeaenamu reppuropun PO, u npuzHaercs 3a

aBTOpaMH, SIBISTFOIIMMHUCS TpaxaaHnaMu Poccuiickoii @eneparuu (Ux
MIPABONIPEEMHHUKAMHU).
ABTOpCKOE ITpaBo Ha nporpammy Z rapantupyercs Topmuny B. Bo @pannuu Ha
ocHOBaHMU CT.5 1.1 1 n.2 bepHCKOW KOHBEHIUHY.

ABTOpCKOE ITpaBo Ha nporpammy Y rapantupyercs Topmuny B. Bo @pannuun Ha
OCHOBaHMH CT.5 1.3 BepHCKON KOHBEHIIMM - OXPaHa B CTPaHE IMPOUCXOXKICHUS
pEryJIupyeTcss BHyTPEHHUM 3aKOHOATENbCTBOM. Tak Kak B CHIIy HACTOSLIEH
KonBennuu, ecim aBTop He ABISETCS IPakJaHUHOM CTPaHbI IPOUCXOKICHUS
ITPOU3BE/ICHNUS, B OTHOIIEHUU KOTOPOTO MY MPEAOCTABISIETCS OXpaHa, OH
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MOJIB3YETCS B 3TOW CTpaHe TAaKUMHU K€ IpaBaMHU, KaK U aBTOPBI — IPaXKAaHe 3TOH
CTpaHsbl.

37.

Cyz npaBuiIbHO IPUMEHUI HOPMBI MEXIyHApOAHOTO gorosopa. Ilpu
pa3peleHuy JaHHOTO CIIopa MO CYIIECTBY apOUTPaXKHBIN Cy/l yUUTHIBAI
CIIEAYIOUINE OOCTOSATEICTRA:
— cJIeJIKa COBEepIlIeHa MEX/y YYaCTHUKAMHU, IPEANPHUATHS KOTOPBIX HAXOSITCS B
Pa3HbIX TOCy1apCTBax, T. €. €€ MOXKHO OXapaKTEPU30BaATh KaK
BHEITHEAKOHOMUYECKYIO;
— CTOPOHBI BBIOpaJIH B Ka4yecTBE MPUMEHHMOTO IpaBa POCCUIICKOE MPaBo;
— 1. 4 ct. 15 Konctutyiuu P® npenycMOTpeHoO, 4TO MEXAYHAPOIHBIE JOTOBOPHI
Poccuiickoit denepanuu SBISIOTCS COCTABHOW YacThIO €€ IPAaBOBOM CUCTEMBI,
3TO ke MoJIoKeHHue 3akperieHo B 1. 1 ¢t. 7 'K P®. D10 o3nayvaer, uro
MEX1yHapOAHbIE I0TOBOPHI BXOASAT B CUCTEMY JEHCTBYIOIIETO POCCUICKOTO
3aKOHOJATEJIbCTBA;
— Poccus u bonrapus — yuyactauku Kousenumu OOH o norosopax
MEXIyHapOAHON KyIUTU-TIpoaaku ToBapoB (1980);
— BBIOOp CTOPOHAMHU POCCHHCKOTO MpaBa B Ka4eCTBE MPaBa, PETyIUPYIOIIEro uX
OTHOIICHHUS IO CIEJIKE, 03HAYaeT BHIOOP POCCHIICKOI MTPAaBOBOW CUCTEMBI, a HE
OTJIENIbHBIX 3aKOHOB, PETYJIUPYIOLIMX COOTBETCTBYIOIINE OTHOUIEHHSI CTOPOH.

38.

B cootBerctBum ¢ 1. 1 ct. 1186 I'K P® nipaBo, nojiexaiiee npuMEeHEHHUIO K
Ipa)KAaHCKO-IIPABOBBIM OTHOIIEHUSAM C YYaCTHEM MHOCTPAHHBIX IOPUINYECKUX
JIMLI, OIPEJEIIAETCS Ha OCHOBAaHUM MEKIYHAapOIHBIX 10roBOpoB Poccuiickon
®enepaunu, 'K PO, npyrux 3akonos (1. 2 ct. 3 'K P®) u o6p1uacs,
npusHaBaeMbiX B Poccuiickoit denepaiumu.

Poccuiickas ®@enepauust u lseuus ssisdrorcst yauactiukamu Konenmu OOH o
JIOrOBOpax MEXyHapOAHOH KYIUIM-IIPOAAXH TOBapoB (3akitoueHa B Bene 11
ampesst 1980 r.) (manee — Konsennus). B ¢Bsi3u ¢ 3TUM K OTHOIICHUSIM CTOPOH
10 KOHTPaKTy NpUMeHstoTcs nojoxxenust Konsenuuu (moarm. «a» m. 1 cr. 1
Kongenun).

B cootBerctBum ¢ 1. 1 c1. 35 KoHBeHIIMU Ha MPOAABILIE JIEKHUT 0053aHHOCTH 110
IIOCTAaBKE TOBapa, COOTBETCTBYIOLIETO YCIOBUSAM JOTOBOpPA 10 KOJIUYECTBY,
KAaueCTBY U ONMCAHHUIO, & TAK)KE 3aTAPUPOBAHHOIO U YIIAKOBAHHOI'O TaK, KaK 9TO
TpeOyeTcs 10 10roBOpY.

B ciydae HencnosaHeHUs MPOIAaBLOM CBOUX 00s13aTenbCTB I1. 1 cT. 45 KonBenmuu
IIPEIOCTABIISET MOKYIATENIO MPaBo:

— OCYLIECTBUTH NIPaBa, PEAyCMOTpPEHHBIE CT. 46—52 KoHBeHIMY;

— [OoTpebOBaTh BO3MELIEHHS YOBITKOB, KaK 3TO MPEAYCMOTPEHO CT. 74—77
KonBennumu.

[Ipu 3TOM OCyIIIECTBIEHHE TOKYTaTEIEM CBOETO IIpaBa Ha Jpyrue CpesicTBa
IPaBOBOM 3aIUTHI HE JIUILAET €ro MpaBa TpeOoBaTh BO3MEIEHHUS YOBITKOB (11. 2
cT. 45 KonBeHIMH).

B cootBercTBuu co ct. 50 KonBeHuuu, eciim ToBap HE COOTBETCTBYET JOTOBOPY U
HE3aBHCHMO OT TOT0, ObLJa JIU IIeHAa YK€ yIIadeHa, MOKYNaTelb MOKET CHU3HUTh
LIEHY B TOH k€ MPOIOPIUH, B KAKOIl CTOUMOCTb, KOTOPYIO (PaKTUYECKH
MOCTaBJICHHBIA TOBap UMEJI HA MOMEHT IIOCTaBKH, COOTHOCHUTCSI CO CTOMMOCTBIO,
KOTOPYIO Ha TOT )K€ MOMEHT MUMeJ Obl TOBAp, COOTBETCTBYIOIIUI IOTOBOPY.
Taxum oGpazom, poccuiickas opraHu3ais BIpase MoTpedoBaTh OT OpraHu3alnuu
[[IBenin BO3MELIEHUS PA3HULIBI MEXKAY CTOUMOCTBIO TOBApa, MOAJIEKAILETO

MIOCTaBKE, U CTOMMOCTBIO (DaKTUUYECKU OTTPYKEHHOT'O TOBapa.
Kpome Toro, Takxke MOKeT ObITh 3as1BJICHO TpeOOBaHNUE O BO3MEIIEHHH YOBITKOB,
BbI3BaHHBIX HEHaIexkauM ucnoiaHenrneMm Konrpakra.

39.

O0s13aTeIbCTBEHHBIN CTAaTyT CACIIKU — 3TO TOT IPaBOIIOPAAOK, HA KOTOpBIﬁ
YKa3bIBA€T KOJUJIM3UOHHAA NPHUBA3KA.

C(bepa JIefiCTBUS 00513aTEILCTBEHHOTO CTAaTyTa OXBATHLIBACT cne;[y}oumﬁ KpyT
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OTHOLIEHUN:
a) TOJKOBAaHHE JIOTOBOPA;
0) mpaBa 1 003aHHOCTH CTOPOH;
B) HCITOJTHEHHE, a TAKXKE MOCIICICTBUS HEUCTIOTHECHHUS MITM HEHAIE)KAIIETO
UCTIOJIHEHUS I0TOBOPA;
T') IpeKpalieHne J0roBopa;
J1) IOCTIC/ICTBHSI HEJICHCTBUTEIILHOCTH CIICIIKH.

40.

Cornacnao 11. 2 c¢T. 1215 I'K P® ecnu nHOE HE BRITEKAET U3 3aKOHA, ITOJIOKEHHUS

MyHKTa | HACTOSIIEH CTaThU HE 3aTPAaruBalOT, B YACTHOCTH, Cepy NeHCTBUS

1paBa, MoJICXKAIIETO MPUMEHEHHUIO K INYHOMY CTaTyTy FOPHIAYECKOTo Jua (1
2ct. 1202 TK PD).

Cornacao mim. 7 1. 2 ¢t. 1202 I'K P® Ha ocHOBE JIMYHOTO 3aKOHA I0OPUIUYECKOTO
JIMLA ONPENIETISIOTCS, B YaCTHOCTH BHYTPEHHUE OTHOIICHUS, B TOM YHCIIE
OTHOIICHHUS FOPUINYECKOTO JIUIA C €r0 yyacTHUKaMu. OrpaHuyYeHus
KOMITETEHIIMY PYKOBOJIUTEIIS FOPUIMUECKOTO JIMIA B YACTH COBEPILICHUS CJIETIOK
OTHOCSITCS] K BHyTPEHHUM OTHOIIEHUSIM IOPUINYECKOTO JIUIA U PETYIUPYIOTCS

CTaTyTOM IOPUIMYECKOTO JIUIA, @ HE 0053aTeIbCTBEHHBIM CTaTyTOM.
Onnako corsacHo 1. 3 ¢T. 1202 I'K P® ropuauyeckoe U0 HE MOKET CChLIIAThCS
Ha OTpaHUYCHUE TIOJTHOMOYUN €r0 OpraHa Wik MPEICTaBUTEIII Ha COBEPIICHUE
C/IETIKU, HEM3BECTHOE MPaBy CTPAHBI, B KOTOPOIl OpraH WM MpeICTaBUTENb
FOPUJIMYECKOTO JIUIA COBEPILNI CACIIKY, 32 UCKIIOYECHUEM CITy4yaeB, Koraa OyaeT
JI0Ka3aHo, YTO JApyTas CTOPOHA B CACIIKE 3HaJla WJIA 3aBEeIOMO JIOJHKHA Oblia 3HATh
00 yKa3aHHOM OI'paHUYEHUH.
CrnenoBaTenbHO, MPUMEHUMBIM OYJIET POCCHIICKOE TIPABO AJIS 3aLUTHI
J0OPOCOBECTHOI CTOPOHBI.
B o6s3aTenbeTBeHHbIH cTaTyT coriacHo 1. 1 cT. 1215 'K PO Bxoaurt:
1) TonkoBaHUE AOrOBOPA;
2) nmpaBa ¥ 00SI3aHHOCTH CTOPOH JIOTOBOPA;
3) ucnoJHEHUE 10TOBOPA;
4) mocneACTBHUS HEUCIIOHEHUS WM HEHAJIeKAIIIETO UCTIONHEHUS I0T0BOPa;
5) mpekparieHue 10roBopa;
6) mocnenCTBUS HEJCHCTBUTENFHOCTH JOTOBOPA.
O0s13aTeNbCTBEHHBIN CTATYT HE PACTIPOCTPAHSIETCS HA BEIIHBINA CTATYT, CTaTyT
IOPUANYECKOTrO JIMIIA U CTaTyT T0OPOBOJIBHOTO MPEICTABUTEIHCTBA.

41.

B MexayHapoaHBIX KOHBEHIUSIX TpeOoBaHMS K OpME CIEIKH MOTYT OTIUYAThCA
OT pacCMOTpPEHHBIX BbIlIe. Harpumep, cornacHo Benckoit kousenmu 1980 r. (cT.

OTHOIICHHH (1)0pr1. On MOXeT JOKa3bIBaTbCA JTFOOBIMHU Cp€acTBamMu, BKIIIO4YaA

ITo oOmemMy npaBuity, Gopma CAECIKU MOAUUHAETCA MECTY €€ COBEPILEHHS. DTO
pacnpoCTpaHsAETCs Kak Ha OTHOCTOPOHHUE, TaK U Ha JIBYCTOPOHHUE CIEIIKHU.
®opme crenku nocsmieHsl . 1 cr. 1209 IT'K P® (popma cnenku noguunsercs
IIPaBy CTPaHBbI, MOAJIEKAIEMY IPUMEHEHHIO K CaMOH clienke), 1. 4 c¢r. 1209
(opma crienku B OTHOILIEHUH HEIBUKMMOTO UMYIIIECTBA [TOAYMHAETCS IPaBy
CTpaHbI, 1€ HAXOJUTCS 3TO UMYIIECTBO, & B OTHOLIEHUH HEIBUKUMOTO
MMYLIECTBA, KOTOPOE BHECEHO B TOCYIAPCTBEHHBIN peecTp B Poccuiickoit
deneparum, — poccUCKOMY TpaBy), cT. 1224 (dbopma 3aBenaHus WIK aKTa €ro
OTMEHBI OIIPEJIEIIAETCS 110 NPaBy CTPaHbI, I/1€ 3aBELIATENb UMENl MECTO
KHUTEIbCTBA B MOMEHT COCTABJIEHHUS TaKOTo 3aBerianus uim akra) 'K PO.

11) «ne Tpedyercst, 4ToOBI JOTOBOP KYILUIH MPOJIAXKHU 3aKITFOYAIICS WITH
MOATBEPKIaJICs B MUCbMEHHOUN (hopMe WM TTOTUUHSIICS HHOMY TPeOOBaHHIO B

CBHUACTCIIbCKUC ITOKA3aHUA) .

42.

HOCKOHBKy B YCJIOBUH 3a/la4X CKa3aHO, YTO CTOPOHBI ABJIAJINCH YHAaCTHUKAMHA

BeHckol KOHBEHIIMH O JOTOBOPAX MEXAYHAPOIHON KYILIU-TIPOJIaXKU TOBapOB
1980 r., pemieHne 10IKHO OCHOBBIBATHCS HA HEW. DTO MOATBEPKAACTCS U TII. «a»

mlcr. 1 KOHBCHI_II/II/I, ¢ yKas3aHo, 4YTO Hacrosmas KOHBCHI_II/ISI IIPUMCHACTCA K
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JIOTOBOpaM KyIUTH-TIPOAAKU TOBAPOB MEXy CTOPOHAMHU, KOMMEPUYECKHUE
MPEANPUITHS KOTOPBIX HAXOAATCS B Pa3HbIX FOCyJapCcTBaX, KOraa 3TH
rocynapctna sBisitoTcs Jloropapusatonumucs ['ocynapcramu.
OTBETCTBEHHOCTH CTOPOH IO IOTOBOPY peryiupyercs ct. 79 KonBeHuuu.
Cornacno 1. 1 ct. 79 cTopoHa HE HECET OTBETCTBEHHOCTH 32 HEUCIIOJIHEHHE
J000T0 U3 CBOMX 00S13aTENIbCTB, €CIIN JOKAXKET, UYTO OHO OBLIO BHI3BAHO
MPETSITCTBHEM BHE €€ KOHTPOJIS ¥ 9TO OT HEE HEeNb3s ObLIO Pa3yMHO OXKHJIATh
MPUHSTHS 3TOTO MPEMSATCTBUS B pacyeT IMPU 3aKIIOUEHUH JOroBOpa J1ub0
n30€KaHus UK TPEOJI0JICHHS] 3TOTO MPEMNSATCTBUS UK €TI0 MOCIEeICTBU.
CornacHo mi. «a» 1. 2 ¢T. 79 eciam HeUCIoJIHEHHE CTOPOHON CBOETO
00s13aTeIbCTBA BHI3BAHO HEUCIIOTHEHUEM TPETHUM JIMIIOM, TPUBJICYCHHBIM €10
JUTSL UCTIOJIHEHUS BCETO WIIM YacTU JIOTOBOPA, 3Ta CTOPOHA OCBOOOXKIAETCS OT
OTBETCTBEHHOCTH TOJIBKO B TOM CJIy4ae, €CJI OHa OCBOOOXK/IaeTCs OT
OTBETCTBEHHOCTH HAa OCHOBAHUH IPEIbIAYLIErO MMyHKTa, T.€. . 1.
CrnenoBarenbHO, OCHOBAHUSIMU OCBOOOXICHUS OT OTBETCTBEHHOCTH SIBIISICTCS
MPEMSITCTBUEM BHE KOHTPOJISI CTOPOHBL. [Ipu 3TOM, OT CTOPOHBI HElNb3s1 ObLIO
Pa3yMHO O>KHJIAaTh MPUHATUS STOTO MPETSATCTBUSA B paCUeT MPHU 3aKII0UYECHUN
JoroBopa MO0 n30exaHus UK MPEOJI0JICHUS STOTO MPETSTCTBHS WU €T0
nocsencTeui. Miexons u3 aToro, NpensaTcTBUE BHE KOHTPOJIS MOXKHO
0XapaKTepU30BaTh KaK HENPEIBUIEHHOE, HEOTBPATUMOE U HENPEOI0JIUMOE
00CTOSITENBCTBO.

[Tockonbky mpsimo B KoHBEHIIMU HE yKa3aH KpyT 00CTOSITENbCTB, MO IJIeKAITIX
JOKa3bIBAaHHUIO, MOXHO 00patuthes K 11. 4 MHopMannoHHOro muchmMa
[Ipesununyma BAC P® ot 16.02.1998 Ne 29, rne yka3aHo, 4TO CTOPOHA -
HapyUIUTETh 00S3aTEIHCTB MO BHEITHEAKOHOMHYECKOM CIIETIKE OJKHA JOKA3aTh
COOBITHE, IPEMATCTBYIOIIEE UCIOTHEHUIO, HACTYIHIJIO HECMOTPSI Ha TO, YTO OBUIH
MPEANPUHSTHI BCE HEOOXOAMMBIC U PA3yMHBIE MEPBI JTUOO ISl MPEIOTBPAILICHUS
TaKOro MPENATCTBUA, TMOO HACTYIUICHUS €ro nociencTsuil. Hanpumep, Takum
MPENSATCTBUEM MOTYT OBITh CTUXUHBIE OCICTBUS, OJIOKA IbI, BOWHBI U T.1. [Ipu
3TOM (haKT HEBO3ZMOYKHOCTH MCIIOTHEHUS 003aTeNLCTB JOKHUKOM HE
MIPUHUMAETCS BO BHUMaHUE, €CIIM UCTIOTHEHNE O0BEKTUBHO ObLIO BO3MOXKHO. B
TOM cITy4ae, KOT/Ia OMpe/IeIeHHbIe COOBITHS CO3/Ial0T JIHIb 3aTPYTHEHHE
JOJDKHUKY K UCTIOTHEHUIO, TAKHE COOBITHS HE MOTYT PACCMaTPUBATHCS Kak
TPETSITCTBUE BHE KOHTPOJISD JOJIKHUKA.

B nannowMm ciyuae, poccuiickoe BHEIIHETOPTOBOE 00BETMHEHNE HE TTPEICTABUIIO
JI0Ka3aTeNIbCTB, YTO JIEUCTBUS TPETHUX JIMIL], IOXUTUBLIUX CPEJCTBA CO CUETa
SIBJIIOTCSI «IPEMATCTBUEM BHE KOHTPOJIH» B cMbIcie 1. 1 ¢T. 79 KonBenuuu, a
TaK)Ke UMENI0 OOBEKTUBHYIO BO3MOYKHOCTD UCIIOIHUTENb CBOE 0053aTENbCTBO (110
3a/1aue HEeT HUKAKUX YKa3aHWM, YTO POCCHIICKOE 00BEUHEHNE KaK-TO (PUHAHCOBO
OTPaHUYEHO WJIM HaXOJUTCS B CTauU OAHKPOTCTBA) U, CIIEA0BATENBHO, HE MOXKET

OBITH OCBOOOKJIEHO OT OTBETCTBEHHOCTH.

43.

AprymeHTHI UCTIIa OoJiee YOeAUTENbHBI U MOTYT JIeUb B OCHOBY pPEIICHHS Cya.
HecocTosarensHbIMHI JOBOJABI OTBETYHUKA OTHOCUTCIIBHO TOT'O, YTO HEBbIJa4ya

TOBapa B MyHKTE Ha3HaUYEHUsI 00yCIOBJIEHA TEM, YTO €My HEU3BECTHA KOHKPETHAS

OpraHu3aIys, 00JIaaroIIasi COOTBETCTBYIOIIMMHE MpaBaMu (IPaBoOM
COOCTBEHHOCTH WJIM MIPaBOM BIIAJICHUS) HA CTIOPHBIN TOBAp, YTO B HACTOSIIEE
BpEMs TOBAp HAXOAUTCA Ha OTBETCTBCHHOM XPaHCHHHU U YTO OTBCTYHK, I1O €TO
3asIBJICHUSIM, TOTOB HE3aMeIJTUTENILHO BBIIATh TOBAP B HAType JIUILY, KOTOPOE
NpeaACTaBUT €My COOTBECTCTBYIOIIUE JOKYMCHTEI, MIOATBCPKAAIOIINUC ITpaBa

JTAHHOTO JIUIIA Ha YKa3aHHBIM ToBap (IMOCKOJIBKY HCTEI, KaK MoJiaraeT OTBETYHK,

TAaKHUM JIUIOM HE SABJIACTCA, BBUAY YEro OTBETUMUK HE BITPABE ICPEAATh TOBAP
UCTILY).
3aKJII0UYEHHBIN CTOpOHAMH TOTOBOP HE MpeayCcMaTpUBall Bbl1auy TOBapa B IIYHKTE

HA3HAYCHUS TOJIBKO JIMIY, JOKA3ABIHICMY OTBCTUMUKY COOTBCTCTBYIOIIHMC IIpaBa HA
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TPAHCIIOPTUPOBAHHBIN TOBAp; HE MPEAyCMaTPUBAET MOIOOHBIX 00S3aHHOCTEH 1
3akoHO01aTenbCTBO PD (T71. 41 'K PD), perynupyroiiee okazaHue TpaHCTIOPTHO-
IKCIIEANIIMOHHBIX yCiIyT. [ToaToMy TpeboBaHME OTBETYMKA O MIPEIOCTABICHUN
€My COOTBETCTBYIOIIMX JOKYMEHTOB O MpaBe COOCTBEHHOCTH (IIpaBe BIAJACHMS)
Ha TOBap SBJSICTCS HEOOOCHOBAHHBIM.
HeBbinaua ToBapa sKCreIuTOpOM KIHEHTY (3aKa34uKy YCIYT 10 SKCIEAULUN
TOBapa) 1o JOrOBOPY TPAHCIOPTHOM SKCIEAUIMU B TyHKTE Ha3HAUYCHUs OyAeT
IIPU3HAHA CYJIOM CYLIECTBEHHBIM HapYIIEHUEM YCIOBHUH J0rOBOPA, JABIINM
MIPaBO KIMEHTY B OJTHOCTOPOHHEM TOPSIKE PACTOPTHYThH JOTOBOP H MOTPEOOBATH
yIUIaThl CTOMMOCTH TOBapa U BO3BpAaTa aBaHCA, YIUIAYEHHOI'O SKCIEAUTOPY.
[TockoabKy OTBETUHK MPUHATOE HA Ce0s1 IO I0TOBOPY 0053aTENIbCTBO IO BbIJIayYe
TOBapa HE BBIINOJIHUI, UCTELl UMEET MIPABO NPUMEHUTh K OTBETUUKY
COOTBETCTBYIOIINE MEPHI OTBETCTBEHHOCTH, MPELyCMOTPEHHBIE
3akoHogaTeabcTBOM. CornacHo cT. 803 'K PD, 0TBETCTBEHHOCTH 3KCIEAUTOPA 32
HEBBINIOJIHEHHE CBOUX 00s3aHHOCTEH ompenernseTcs rno npasuiam ri1. 25 'K PO,
T. €. B COOTBETCTBUU ¢ HOpMamH CT. 393— 406 'K P®, perynupytrouumu obime
OCHOBaHUS OTBETCTBEHHOCTH 3a HapylIeHHE 00s13aTesbeTB. [I0cKOIBKY B caMoM
JIOTOBOPE BOMPOC 00 OTBETCTBEHHOCTH MCIIOJHUTENS 32 HEBbIAUy (IPOCPOUKY
BBIJIa4M ) TPAHCIIOPTUPYEMOTO TOBAapa HE YPEryJIUPOBaH, MOAJIekKaT MPUMEHEHHUIO
yKa3aHHBIE BBIIIE 00IIME TOJI0KEHUS TPaXKIaHCKOTO 3aKOHO/1aTeIbCTBA 00
OTBETCTBEHHOCTH 33 HAPYIICHHUE 00513aTEIbCTB.

44,

B cuny . 1 c1. 1210 I'K PO cropons! 1oroBopa MOTYT BbIOpaTh MPUMEHUMOE
MPaBO KaK MpHU 3aKIIOYEHUHN JOTOBOPA, TaK U B nocieayromeM. [Iynkr 2 ct. 1210
I'K PO ycranaBnuBaet, 4TO COTJIAIIEHHE CTOPOH O BBIOOPE MOIJIEKAIIETO
IIPUMEHEHHUIO NIPaBa JI0JKHO OBITh MPSMO BBIPAYKEHO WJIU JI0JIKHO OIPEECIIEHHO
BBITEKaTh U3 YCIOBHIA JOTOBOpa TMOO COBOKYITHOCTH OOCTOSITENILCTB JIeNa.

B cootBerctBum ¢ 1. 13 unpopmannonnoro nucema [Ipesunnyma BAC PO ot
09.07.2013 Ne 158 «O0630p MpakTHUKX PACCMOTPEHUS CyJJaMU JIeJI C y4acTUEM
MHOCTPaHHBIX JIMID) COTJIAllIEHUEe O IPUMEHUMOM IIPaBe CUUTAETCS
3aKJIFOUYEHHBIM, €CJIH CTOPOHBI CIOPHOTO MPABOOTHOIIEHUS P 000CHOBAHUHU
CBOMX TpeOOBaHMI U BO3pakeHUH (HampuMep, B HCKOBOM 3asIBJICHUH U B OT3bIBE
Ha HEro) CChUIAIOTCS Ha OJTHO U TO e MPUMEHUMOE TIPaBo.

[Ipu paccmoTpeHuH fena B cyJie IepBOM MHCTAHIIUU JOBOJ O TOM, YTO K CIIOPHBIM

MPaBOOTHOLIEHUSIM JJOJDKHO MPUMEHSTHCS MHOE MPABO, HEXKEIH POCCUIICKOE,
CTOpOHBI He 3asBisuid. CTOPOHBI IPU PACCMOTPEHUH JI€JIa CChIIAINCH HA HOPMBI
POCCHIICKOTrO IIpaBa.

B 3T0i1 cBS3M Ccy aneuIsiIUOHHOW HMHCTAHIUA NPHUIET K BBIBOJLY O TOM, YTO
CTOPOHBI CIIOpa IOCTUTIIM COTJIALIEHUS O IPABE, KOTOPOE MOJIEKUT IPUMEHEHUIO
K X MpaBaM U 00513aHHOCTSIM U JOBOJIbI anleJUIsTHTa He 000CHOBAHBI.

45.

Jlnst perieHus 3Toi 3a1aun He0OX0IMMO 00paTUThC K MexXTyHapoaHOM

KOHBEHLMHU 00 YHHU(]UKAIIMY HEKOTOPBIX MpaBUil 0 KoHocaMmeHTe (I'aarckue
npasuia) (bproccens, 25 aBrycra 1924 r.) (c usmenenusimu ot 23 despans 1968
r.). CormacHoO MOAMYHKTA «a» MyHKTa | cTathul 3 JaHHOW KOHBEHIIUU: TTEPEBO3UNK
00s13aH mepe peiicoM U B Hayajle ero NposiIBUTh Pa3yMHYIO 3a00TIUBOCTb O TOM,
YTOOBI IPUBECTU CYTHO B MOPEXOJIHOE cOCTOsIHUEY». B myHkTe 1 craThu 4
CKa3aHO, YTO MEPEBO3YMK U CYTHO OTBEYAIOT 33 OTEPU U YOBITKH, BO3HUKIIINE
BCJICJICTBUE WM SIBUBIINAECS PE3YJIbTaTOM HEMOPEXOIHOCTH, €CIIH ITa
HEMOPEXOHOCTh BbI3BaHA OTCYTCTBHEM Pa3yMHOM 3a00TIMBOCTH CO CTOPOHBI
MepeBO3UMKa O TOM, UTOOBI C/IENaTh Cy/IHO MOPEXOAHBIM HIIM 00ECTIEUUTh €ro
Ha/IIexallee YKOMIUIEKTOBAHUE SKHUIaXeM, 000pY0BaHUE U CHAOKEHUE HITH

MPUCTIOCOOUTH U MPUBECTHU TPIOMBI, pedprKepaTOpHbIE U XOJIOAUIIbHBIE
IIOMEIICHUS U BCE APYIHE YaCTU CyJHA, B KOTOPBIX MIEPEBO3ATCS IPY3bl, B

COCTOSIHME, IIPUTOJTHOE IS ITPUEMA, TIEPEBO3KH U XPAHEHUS TPy3a, B
COOTBETCTBUHU C NOJIOKEHUSIMU ITyHKTA | cTathu 3. B ciryyae BOSHUKHOBEHUS
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NOTeph U YOBITKOB BCIIEICTBUE HEMOPEXOIHOCTH, OpeMsi T0Ka3bIBAaHUS TOTO, UTO
KacaeTcs MPOsIBIEHUS pa3yMHOM 3a00TIMBOCTH, BO3J1araeTcsl Ha MEepPEeBO3UMKA UIIH
APYTUX JIHL, TPEOYIOMHNX OCBOOOXKIEHUS OT OTBETCTBEHHOCTH (IIPE3yMIIIIHs
BUHBI IEPEBO3YNKA).

Cornacho cratbu 5 Konsennuu OOH ot 31 mapta 1978 rona «O Mopckoit
nepeBo3ke rpy3oB» (I'amOyprckue npasuia): «llepeBo3unk Hecer
OTBETCTBEHHOCTD 32 yIIepO, ABISIOMUIACS pe3yIbTaTOM yTPaThl N
HOBPEXJCHUS I'py3a, a TAK)KE 3a/I€PKKU B c/lade, €Clid 00CTOATENbCTBA,
BBI3BABILKE YTPATy, HOBPEKICHHUE WU 33€PKKY, HIMEIH MECTO B TO BpeEMs,
KOrJa Ipy3 HaXOAMJICS B €ro BE€HHH, €CIIU TOJIbKO MIEPEBO3UUK HE JOKAXKET,
YTO OH, €r0 CIy’KaIllie WJIM areHThl HPUHSUIA BCE MEPHI, KOTOPBIE MOTIIH
pa3syMHO TpeOOBaThCS, YTOOBI U30€XkKaTh TAKUX OOCTOSATENBCTB U UX MOCIIEICTBHH.
3ajepkKKa B cjaue UMEeT MECTO, €CIIU IPy3 HE CIaH B IOPTY Pasrpy3Ku B
npezenax cpoka, psiMo OIPEJeSIEHHOIO COTTIallleHUEeM, WIN IPU OTCYTCTBUU
TaKOT'O COTJIALICHUsI — B MPeJieNiaXx CPOKa, KOTOPBI OBLIO ObI pa3yMHO TpeOOBaTh
0T 3a00TJIMBOTO NEPEBO3YMKA C YUETOM KOHKPETHBIX OOCTOSATEIIBCTBY.
IlepeBo3unK HECET OTBETCTBEHHOCTH 3a YIIEepO, SABIAIOMIUNCS PEe3yIbTaTOM
3aJIepKKHM B JOCTaBKe, Ha TE€X jK€ OCHOBAHUSX, HA KAKMX HACTYIaeT
OTBETCTBEHHOCTH 3a YTpaTy WM MOBPEXJIEHHE Ipy3a. Bompoc o Tom,
IIPOU3BEICHA JIM IIEpEBO3Ka Ipy3a B pa3yMHOE BpeMsi, TOJDKEH PelIaThes B
3aBHCUMOCTH OT KOHKPETHBIX OOCTOSITETILCTB U YCIOBUH TTEPEBO3KH.

Ha ocHoBanuu noxanyHkra b) nynkra 1crateu 6 «I"aMOyprckux mpaBuimn
OTBETCTBEHHOCTD MEPEBO3YMKA 32 33JICPKKY B C/1ade OTPAHUIUTCS CYMMOH B 2,5
pasza KpaTHOH ¢paxTy, oyuIexalieMy yIiare 3a 3a1epKaHHblil ciaueit rpys3, HO
HE MPEBBIIIAIONICH pa3Mepsl hpaxTa, MOUICKAIIETO YIUIaTe Ha OCHOBAHUHU
JIOrOBOpa MOPCKOM MEPEBO3KH, €CIIM UHOE HE MPEAYCMOTPEHO JOTOBOPOM.
[lepeBo3unky B TeueHne 60 KajaeHIapHBIX IHEN NOCIe THS NepeJadu rpys3a
Ipy30I10JIy4aTesio JOJKHO ObITh CAEIaHO YBEJOMJICHHE B MUCbMEHHOM Gopme. B
MIPOTHBHOM CJIy4ae He IMOJISKUT YIUTaTe KOMITEHCANUs 3a yiepO, BEI3BAaHHBIH
3aJIepKKOU B criaye.

CrnenoBartenbHO, MEPEBO3YHK OyIE€T HECTH OTBETCTBEHHOCTH 10 ['aarckum u
["aMOyprckum npaBuiiaM, €CIIM HHast OTBETCTBEHHOCTh (HalpuMep, MOBBIIICHHAs)
HE NPelyCMOTPEHA JOTOBOPOM.

46.

B nanHOM citydae Mexxay KOMIIaHUSMH Obljia 3aKJIF0YeHA TPAaHCHALMOHAIbHAs
KOMMepUecKas CAeJIKa — JI0rOBOp MTOCTABKU Ha YCJIOBUSAX aBTOHOMHH CTOPOH.
Cornacao 1. «a» cT. 4 Kuesckoro cornamenus 1992 r. KoMmnerentHsiii cyn
rocynapctBa - yuactHuka CHI' BnpaBe paccmatpuBaTh YIIOMSIHYThIE B cTaThe |
HacTosuero CorjameHus Copsl, €CJIM Ha TEPPUTOPUM JaHHOTO rOCy1apCTBa -
yuactHuka CHI' 0TBETUMK UMEI MOCTOSSHHOE MECTO KUTEJIbCTBA UIM MECTO
HaXO0X/ICHH Ha JCHb MIPEIbABICHUS HCKa.

DopMyIUPOBKA, YTO «CIOPHI IO HACTOAILEMY JOTOBOPY pa3pelatoTcs B MOPSIKE,
YCTAHOBJICHHOM JICHCTBYIOIIMM 3aKOHOaTenbcTBOM PecniyOnuku benapych u
3aKOHO/ATEIbCTBOM OTBETUMKA» HE MO3BOJISET JOCTOBEPHO ONPEAETUTH
pUMEeHUMoe MpaBo. Bompoc o BEIOOpe MPUMEHUMOTO MPaBa, €CIH CTOPOHBI B
TpaHCHALIMOHAJIbHOM KOHTpAKTe B KayecTBe MPUMEHUMOTrO paBa B 001eilt hopme
yKa3ajiy Ha 3aKOHOJATEIbCTBO HECKOJIBKUX FOCYAapCTB, pEUIaeTCs Cy10M Ha
OCHOBE KOJITU3NOHHBIX HOpM (11. 10 MHpopmanmonHoro nuckMa [Ipesuanyma
BAC P® ot 16.02.1998 Ne 29).

HeoOxonumo obpatuthes kK KneBckoMy cornamnieHuo o mopsake pa3pereHus
CIIOpPOB, CBA3aHHBIX C OCYILIECTBIEHUEM XO3IMCTBEHHOM earenbHocTH 1992 1,
MTOCKOJIbKY 00€ CTpaHbl y4aCTBYIOT B HEHl, U CyOBEKTHI SABIISIOTCS
xo3gicTByomumMH. CoriacHo 1. «e» cT. 11 npaBa u 00s3anHOCTH CTOPOH 11O
C/IETIKE OTPEACIIAIOTCA M0 3aKOHOIaTEIbCTBY MECTA COBEPLICHHUS, €CTIH MHOE HE
npeaycMoTpeHo cortanieHueM CtopoH. ITpuHIun aBTOHOMUM BOJIM B IAHHOM
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Clly4ae He IPUMEHSETCS, IOCKOJIbKY HE ITO3BOJISIET YCTAHOBUTH IPUMEHUMOE
paBso.

Taxum 00pa3oM, B cy1eOHOM paz0upaTenbCTBe OYIeT MPUMEHSITHCS POCCHIICKOE
MpaBo, MOCKOJBKY ClieKa Obuia 3aKkiroueHa B Mockae.
CriennanbHbIX PAaBUI B JOTOBOPE MOCTABKU O B3bICKAHUU IPOLIEHTOB HE
YCTaHOBJICHO, MIO3TOMY MOUICKHUT MpuMeHeHuIo 11. 3 cT. 486 'K PD, xoTopslii
IJIACUT, YTO, €CJIA MTOKYNATEIb CBOEBPEMEHHO HE OIJIAaYMBAET NIEPEJaHHBIN B
COOTBETCTBHUH C JOTOBOPOM KYILIU-TIPOIaXKU TOBAp, POJIaBel BIIpaBe
noTpeOoBaTh OIJIATHI TOBApa MU YIJIATHI IPOLIEHTOB B COOTBETCTBHH CO CTaThel
395 I'K P®. D10 npaBuiio, MOKHO TPUMEHHUTHh HA OCHOBaHMHM 11. 5 cT. 454 'K PO,
B KOTOPOM YKa3aHO, YTO K OTAEJIbHBIM BH/IaM JOrOBOpa KyILJIU-IIPOAAXKH (B
YaCTHOCTH K MOCTaBKE) MOJIOKEHUs, IPEyCMOTPEHHbIE HACTOSIIIUM naparpadom,
IPUMEHSIOTCS, €CIIM HHOE He npeaycMoTpeHo npasuiamu 'K PO 06 stux Bumax
JIOTOBOPOB.

CrnenoBartenbHO, OeIOpycCKas KOMITAHUS MOXKET B3BICKATh 3a/I0JKEHHOCTD U
nponeHTsl 1o cT. 395 'K PO,

47.

B nanHOM ciyyae UMeeT MECTO TPaHCHALlMOHAJIbHAS KOMMEpUECKas C/IeKa
(1oroBOp MOCTaBKHM), MOCKOJIBKY OCHOBHOE MECTO JIESITEIbHOCTH CTOPOH
HaXOJUTCS B pa3HbIX CTPaHaX.

JoBon Poccuiickoro AO He COOTBETCTBYET 3aKOHOAATENBCTBY, IOCKOJIBKY
cornacHo 1. 2 c¢1. 1210 I'K P® cornamenue cTOpoH 0 BEIOOPE MOJIEKAILETO
IIPUMEHEHHMIO MTPaBa JOJKHO OBIThH MPSIMO BBIPA’KEHO WIIM JOJKHO OIIPEJIeIEHHO
BBITEKaTh U3 YCJIOBHI JJOroBOpa JUOO COBOKYITHOCTH OOCTOSITENLCTB Aeia. B
JTAHHOM CJly4ae ObUIO 3aKJII0UEHO COIJIAllleHUE O FOPUCAUKILINY, IPH 3TOM
corJIaleHue 0 BbIOOpE IOPUCAUKIIMOHHOTO OpraHa (B JaHHOM Clly4yae
ApOGutpaxHoro cyna Ha Teppuropun P®) He 03HauaeT aBTOMaTHYECKOTO
MTOTYMHEHHS OTHOILLEHUI CTOPOH POCCUMCKOMY MpaBy. DTO NOJITBEPKIAETCS U I1.
12 Undopmanmonnoro nucema [Ipesuauyma BAC PO ot 09.07.2013 Ne 158, rue
yKa3bIBaeTcs, 4To BriOOp cTOpoHaMu cyJia TOro Wik HHOTO rocyjapcTBa B
Ka4yecTBE KOMIIETEHTHOI'0 pacCMaTpUBaTh UX CIIOp caM o cebe He 03HavaeT
BBIOOpA B Kau€CTBE MPUMEHUMOTI'O K CHOPHBIM [TPaBOOTHOILIEHUSIM
MaTepUaIbHOTO MpaBa rocyJapcTBa, B CyJ€ KOTOPOr0 pacCMaTPUBAETCS CIIOP.
[TockonbKy CTOpOHaMU MPUMEHUMOE MPABO HE ONPEJIEIIEHO, €r0 ONPEIEISET CY/I,
KOMIIETEHTHBIN paccMaTpuBarth JaHHoe aeno. CormacHo 1. 1 ct. 1211 T'K PO,
€CJIM MHOE He IPelyCMOTpeHo HacTosmuM Konekcom uimm Apyrum 3akoHOM, IIpH
OTCYTCTBHUH COIJIAIIEHHs CTOPOH O TOUIEKAIIEM IPUMEHEHHIO NIPaBe K JOTOBOPY
MIPUMEHSIETCS [TPaBO CTPAHBI, 1€ HA MOMEHT 3aKJIIOUEHUS JOrOBOPA HaXOUTCS
MECTO KHUTEJIbCTBA WIH OCHOBHOE MECTO JI€ATEIBHOCTH CTOPOHBI, KOTOpast
OCYIIECTBIISIET UCTIOIHEHNE, UMEIOIIIEe PellIarolee 3HaUeHNe I COlepIKaHus
norosopa. CornacHo a03. 1 m. 2 ct. 1211 I'K P® cropoHoi, koTopas
OCYIIECTBIISIET UCTIOIHEHNE, UMEIOIIIEe Pellarolee 3HaueHNe 1JIs COlepIKaHus
JI0OTOBOpa, MPU3HAETCS CTOPOHA, SIBJISIFOIIASICS, B YACTHOCTH MPOJIAaBLIOM - B
JIOTOBOPE KYTLTU-TIPOIAXKH.

CnenoBarenbHO, IPUMEHUMBIM ITPAaBOM I pacuéTa CyMM, MOUIEkKAIINX
BbIIIaTe, OyAE€T MPaBoO CTPaHbI MpojiaBla (IOCTaBUIMKA), T.€. OeIbIUiCKOe NPaBo.

48.

[Ton MexIyHApOAHBIMU MEPEBO3KAMH MOHUMAIOT oTpaciab MUII, perynupyromuryio
nepeMenieHre macCaXupoB, Oaraxa, rpy3a MeXIy IByMs 1 OoJiee
rocyaapcTBamu. [IpeamMeTomM MeXIyHApOIHOTO TPAHCIIOPTHOTO MpaBa
BBICTYIIAIOT 00s13aTENILCTBA M3 TIEPEBO3KH, OCIIOKHEHHBIE HHOCTPAHHBIM
HIIEMEHTOM.
MexayHapoaHbIe IEPEBO3KHU PETYINPYIOTCS Pa3INIHBIMUA MEKTyHAPOIHBIMU
KOHBEHIUSMU. J[7151 BCEX TPAHCIIOPTHBIX KOHBEHIIUH XapaKTEPHBI TPU YEPTHI:
a) epeBO3Ka OCYIIECTBIISIETCS] HA OCHOBAHUU JIOTOBOPA;

6) OTBCTCTBCHHOCTD IICPCBO3UMKA HOCUT OI‘paHI/I‘-ICHHHﬁ XapPaKTECP,
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B) MPEIYyCMOTPEH IIPETEH3UOHHBIN MOPSAIOK U OrPaHUYEHHBII CPOK MCKOBOM
JABHOCTH.

CynoMm Oyznet npuHsTO pemieHue o0 yaosneTBopenuun TpedoBanuii [TAO «Illanc»
0 B3bIcKaHUH YOBITKOB. «Putmuke JIT/])» Hapyminia ycioBus 10roBopa 1 HOpMBI
IpUMEHUMOTo npasa. [10cKoIbKy JOroBOp ObUT HOJUYMHEH CTOPOHAMH
POCCHIICKOMY MpaBy, IPUMEHUMBIM OyJIeT poccuiickoe npaBo. B Poccuu n
JIPYTUX CTpaHax, IPUCOCIUHUBIINXCS K JKEHEBCKON BEKCEIIbHOM KOHBEHIIUU
1930 r., rpaniioOHHbBIC THU HE NpUMeHAI0TCS. Kpome Toro, mpaBoOTHOLIEHUS
CTOPOH CIIOpPA B CBSI3U € BBIAAYEH U OIUIATOM BEKCEIsl PEryJINPYIOTCS HOpMaMu
CIELMAaJIbHOTO BEKCEIBHOI0 3aKOHOAATENIbCTBA, OJHUM U3 OCHOBHBIX IPUHIUIIOB
KOTOPOTO SIBJISIETCS «BEKCEIbHAsI CTPOrOCThY», UCKIIIOYAIOLIAs IIPE0CTAaBICHUE
JOJIKHUKY KaKUX-JTMOO JIbFOTHBIX YCIIOBUH, YIUIMHSIOIIMX CPOK IJIATEXa IO
BEKCEJII0 WM UCKITIOYAIOUINX 0053aHHOCTH I10 OIJIaTe BEKCENs U OCHOBAHHBIX HA
HeM TpeboBaHui (coryacHo ctT. 74 TlonoxkeHust 0 NepeBOJHOM U IPOCTOM BEKCEIe
HUKaKHe TPallMOHHBIC JHH, HU TI0 3aKOHY, HU CyJIeOHbIe, HE JoImycKatoTes). Ha
peryJupoBaHue BEKCEJIbHBIX MPABOOTHOIIEHUI HOPMaMU CIIEHUATIBHOTO
BEKCEJIbHOT'0 3aKOHOaTeNbCTBa YKa3aHo U B II. 1 [locranosnenus [1nenyma BC
P® u Ilnenyma BAC PO ot 4 nexadps 2000 r. Ne 33/14.

Cornacao 1. 4 ct. 5 ®enepanbroro 3akona ot 10.12.2003 Ne 173-d3 «O
BAJIIIOTHOM PETyJUPOBaHUM U BAJIFOTHOM KOHTpoJje», bank Poccun ycranaBnuBaer
enrHbIe (POPMBI yUeTa U OTYETHOCTH I10 BAJIOTHBIM OTEPAIHSIM, TIOPSIIOK B CPOKU

UX IpeJCTaBIeHUs. Pe3uIeHThl M HEPE3UICHTHI, OCYIIECTBIISIONINE BATIOTHBIE

orepanuu, 00s13aHbl BECTU B YCTAaHOBJIEHHOM IOPSIIKE YUYET U COCTaBIATh
OTYETHOCTb I10 MPOBOAUMBIM UMM BATFOTHBIM orepanusm (rmoamn. 2 1. 2 cT. 24

3akona Ne 173-@3). C 1 mapra 2018 r. nacnopt cuenku He odopmisiercs. B

CBSI3U C 3TUM 3KCIIOPTHBIE, UMIIOPTHBIE KOHTPAKTHI, KPEAUTHBIE JOIOBOPBI HYKHO

CTaBUTh Ha y4€T B YIIOJTHOMOUYEHHBIX OaHKaX ¢ IPUCBOEHUEM UM YHUKAJIbHBIX
HOMEpOB. B ciyuae eciin Mexy CTOpOHaAMHU 3aKJII0YAETCs] UMIIOPTHBINA KOHTPAKT,
KPEAUTHBIHN I0TOBOP, CyMMa 0053aTEIbCTB M0 KOTOPHIM SKBUBAJIEHTHA 3 MIIH
pyO0. u 6osiee, UM FIKCHOPTHBIM KOHTPAKT, CyMMa 0053aTeJIbCTB MO0 KOTOPOMY
SKBHMBaJIEHTHA 6 MJIH py0. 1 OoJiee, KOHTPAKT HEOOXOAMMO IOCTaBUTh HA YUET B
6anke (nmoarm. 4.1, 4.2 Uuctpykiuu Ne 181-1). [TockoabKy 1Mo ycloBHUsIM 3a7auu
1IeHa KOHTpakKTa cocTaBisieT 1 547 455 py0., OCyIIECTBISITH €r0 TOCTAHOBKY Ha
yueT He TpedyeTc.

MexnyHapoaHble (TpaHCTpaHUYHbIE PacueThl) — 3TO OCYLIECTBIICHUE TIaTEXKeH
0 JICHEXKHBIM TpeOOBaHUSAM U 00s3aTeIbCTBaM, BOSHUKAIOLINM B cdepe
MEXIyHapOJAHBIX KOMMEPUYECKHX OTHOIICHUH. B OCHOBHOM Takue MiaTexu
npeanoiaraoT 0e3HAINYHYI0 (OPMY pPacyeTOB.

PerynupoBaHue TpaHCIpaHUYHBIX PACUETOB OCYIIECTBIISETCS MEKAYHAPOIHBIMU
JIOTOBOpaMH, HallMOHAJIBHBIM 3aKOHOJATEIbCTBOM rOCYAapCTBa, HA TEPPUTOPUN
KOTOPOTO MPOU3BOAATCS PACUETHI, MEXTyHAPOIHBIMU OAaHKOBCKMMH ITpaBUIIaMU
1 00BIYasIMU JIEJIOBOTO 000pOTA.

ConeprkaHue TPaHCTPAHUYHBIX ICHEKHBIX 0053aTeNIbCTB BKITIOYALT:
a) 00513aHHOCTh COBEPIIUTH IJIATEXK;

0) onpezeneHne BaIIOThl 0053aTeIbCTBA. BHIIENSIOT BaIIOTY 1EHbI (T.€. B KaKOi
BAJIIOTE OIIPEJIENIAETCs pa3Mep JCHEKHBIX 0053aTENIbCTB 10 0TOBOPY B IIEJIOM)
BAIIOTY IUTaTeXka (T.€. B KAKOW BAJIFOTE JJOJDKHO OBITH MPOU3BEICHO HCIIOTHEHHE);
B) CPOK IjIaTexka (aBaHCOBBIN IUIATEK — €CIIH MEPEUUCICHNUE OCYIIECTBISAETCS 710
HUCIIOJIHEHUS ITIOCTAaBIIIUKOM CBOUX 065[33T€J'II)CTB; IJIAaTCXK MO OTKPBITOMY CUCTY —

KOTJ1a MepeyrciIeHre UAeT Ha OCHOBAaHUU MPEAOCTABICHHBIX OCTABIIUKOM
TOBapOPACIIOPATUTENIBHBIX JOKYMEHTOB);
I') MECTO IJIaTexa (IUIaTeX CUUTAeTCs Ha/UIeKallluM 00pa3oM UCIIOJTHEHHBIM B
MecTe HaXOKACHUs MOTydaTells IIaTexa JIM0o B MecTe Mepeaadn TOBapa).

Ilog TPAHCTPAHUYIHBIMU OCHCKHBIMU 00s13aTEIHLCTBAMU ITOHUMAIOTCS
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00513aTeNbCTBA JOIDKHUKA YIIIATUTH ICHEKHYIO CYMMY KPEIUTOpY,
HaxOJsAIIEeMyCsl B IpYyroM rocyaapcrse. Ilnarex ocymecTsisercs mocpeacTBOM
COBEpILEHHS 0AaHKOBCKOM OTEpaIiH.
[IpuMepbl TpaHCIPAaHUYHBIX JIEHEKHBIX 00513aTEIbCTB:
— IUIaTEX BO UCIOJHEHUE 00513aTeNbCTBA M0 3aKIIFOYEHHOMY TPAaHCTPAHUIHOMY
JOTOBOPY;
— BHECEHHE JICHE)KHBIX CPEJICTB B YCTABHBIIM KalUTal HHOCTPAHHBIM JIUIIOM JINOO
B YCTaBHBIN KallMTaJl THOCTPAHHOI'O JIMLIA;
— NPEIOCTaBJICHUE JCHEKHBIX CPEJCTB B KAUECTBE 3aiiMa UM KPEeInTa;
— yIulaTa JCHEKHBIX CPEICTB B KA4ECTBE BO3MEILEHUS IIPUYMHEHHOTO Bpela U
T.II.

54.

B MexayHapoaHOH npakTHKe OOLIEIPUHSTHI CeLy OINe BBl TPAHCTPAaHUYHBIX
pacueTos.

1. PacueTsl 0 aKKpeIUTHUBY: IUIATEXU IPOU3BOIUT OaHK MPHKA301aTels
(mokymarens ToBapa) 3a CUET €ro CPeACTB MOCIe MPeJoCTaBIeHUs OeHepuIrapomM
(MpoaaBIIOM) Ha3BaHHBIX B AKKPEAUTUBE TIOKYMEHTOB, IIOATBEPKIAOIINX
BBITIOJIHEHUE UM 0053aTEIBCTB 11O IOTOBOPY, U COOJIOJICHUS APYTUX yCIOBUN
aKKpeUTHBaA.

Perynupyrorcst Yau(UIIMPOBAaHHBIME MTPABUIAMH U O0BIYAsIMU JIJIS
JOKYMEHTapHbIX aKKPEIUTHBOB.

Buabl akkpe IuTUBOB:

— OT3bIBHBIE U 0€30T3bIBHbIC;

— MOATBEPXKACHHBIE U HENOITBEPKICHHBIE;

— HOKPBITHIE U HETIOKPBITHIE;

— [IEPEBOJIHBIE U HENIEPEBOHBIE;

— BO300HOBIIIEMbIC (PEBOJIbBEPHBIC) M HEBO30OHOBIISIEMBIC;

— KYMYJIATUBHbBIE U HEKYMYJIATUBHBIE;

— OOBIYHBIE U PE3EPBHBIE;

— «AKKPEIUTHUBBI C KPACHON OTOBOPKOI («JIOCPOUYHO OTKPBhIBAEMbIE
AKKPEIUTUBBI»).

2. NHkaccoBas popMa pacueToB: 3T0 OAaHKOBCKas omepalus, Ipyu KOTopoil OaHk
10 MOPYYEHMIO KIIMEHTA NOJy4YaeT IUIaTEX OT UMIIOPTEpa 3a OTIPY>KEHHBIE B €TI0
aJipec TOBaphl WM OKa3aHHbIE YCIYTH U 3a4UCIISET ATH JIEHbI'M HA CUET
sKcroprepa. MexxlyHapoIHbIE pacueThl 10 HHKACCO PETYJINPYIOTCS
YHuduumpoBaHHBIMY NpaBUIIAMHU 110 MHKacco 1995 r.

3. baHKOBCKHMIi NIEPEeBO/I: ATO MOPYUYEHUE OAHOTO OaHKa JIPyroMy BBIIIJIATUTh
NEPEBOIONIOIYYATENIO ONPEACIECHHYI0 CyMMY MO0 NEpEeBO IEHEKHBIX CPE/ICTB
CO CYETa U IO MOPYUEHHUIO NIEPEBOIOATEINS B I1OJIb3Y NIEPEBOIONOTYYATENS.
VYHugukanus npasui B 00J1aCTH KPEIUTOBBIX (0aHKOBCKUX) IEPEBOJIOB B
OCHOBHOM MMe€ET MECTO B paMKax lex mercatoria — [IpaBoBoe pyKOBOACTBO
FOHCUTPAJI no anextpoHHOMY niepeBoay cpeacts (1987) u Tunooit 3akoH
IOHCHUTPAIJI o MmexxayHapOIHBIX KpEAUTOBBIX niepeoaax 1992 r. Buuel
MEXIyHApOAHBIX KPETUTOBBIX MTEPEBOJIOB!

— MOYTOBBIN NEePEBOJ (IIOYTOBOE IJIATEXKHOE MIOPYUEHHE);

— TenerpadHbIi mepeBo/ (TenerpagHoe UK TEIEKCHOE TUIATEKHOE TTOPYICHHE);
— nepeBoj 1o cucteme SWIFT (mnarexxnoe nopydenue mo cucreme SWIFT).

55.

[Tynaktom 1 c1. 1223 T'K PO ycranoBieHo, 4TO K 00s13aTEIbCTBAM, BOSHHUKAIOIIIUM
BCJIE/ICTBHE HEOCHOBATEIBHOTO 00OTAICHHSI, TPUMEHSIETCS [TPaBO CTPAHBI, TIe
o0oraleamne UMeI0 MECTO.

Cratweit 361 (1) 3akona Benrepckoit Pecriy6muku Ne IV ot 1959 r. «O
['paxxmanckoM KoJieKce» MPeayCMOTPEHO, YTO JUI0, KOTOPOE 3a CUET APYroro
nuna 6e3 MPaBOBBIX OCHOBAHHM MOYYHIIO UMYIIECTBEHHYIO BBITOY, 00sI3aHO ATy
BBITO/TY BO3BPATHTh.

O. B. benbix, 6yay4yu e1MHOJIUYHBIM UCTIOJHUTENILHBIM OPraHOM O0IIEeCTBa
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«HCTCrpoii», HeOCHOBATEIHbHO 000TATHIICS 32 CUET MmocieaHero Ha cymmy 1 500
345 py0.

IIpu Takux ycnoBusX UCK B yacTH B3bickaHus ¢ O. B. benbIx HEOCHOBaTENBHOIO
oboranieHus OyJeT YIOBICTBOPEH.

56.

[Tpu paccMOTpeHuH criopa 0 BO3MELICHUH Bpeia CyA0M OyIyT yUTSHBI

clielyoue o0CTOATENIbCTRA:

— 00s13aTeNIbCTBA O BO3MEILICHUH BpeJa BOSHUKIIN U3 BHEIOTOBOPHBIX
OTHOILICHUN MEXIy YUYaCTHUKAMHU, IPEIPUATUS KOTOPBIX HAXOAATCA B Pa3HbIX
rocy/apcTBax, T. €. TAKUX OTHOLLIEHUH, KOTOPbIE MOKHO OXapaKTepU30BaTh Kak

BHEIIIHEAKOHOMHUECKHUE B chepe X031HCTBEHHOH NesATEeIbHOCTH;

— Poccuiickas ®@enepauus u Pecriydnuka benapych sIBISIFOTCS ydaCTHUKaMU
Cornamenus o nopsaKe pa3pelieHus CropoB, CBSI3aHHbBIX C OCYIIECTBICHUEM
XO035IUCTBEHHOH AesiTenbHOCTH (1992), B KOTOpOM UMEIOTCS KOJUTM3UOHHBIE
HOPMBI O TIOPSIZIKE ONpeieNIeH s paB 1 003aHHOCTE CTOPOH 1O
00s13aTeNIbCTBaM, BO3HUKAIOIIMM BCJICACTBUE MPUUUHEHHS BPEa;

— corJlacHo 1. «ok» cT. 11 Cornamenus «mpaBa U 0053aHHOCTH CTOPOH IO
00s13aTenbCcTBaM, BO3HUKAIOLUM BCIIEICTBUE IPUYMHEHMS BpEa, OIPEACIISIFOTCS
10 3aKOHOJATEIbCTBY I'OCYAAPCTBA, TJI€ UMEJIO MECTO JeHCTBUE UM UHOE
00CTOSTENIBLCTBO, TOCTYKUBIIIEE OCHOBAHUEM JJIs1 TPEOOBAHMSI O BO3MELICHUH
Bpeay.

JIOpOKHO-TpaHCIIOPTHOE NMPOUCHIECTBUE ITpou3olwio B PecriyOnuke benapycs,
YTO OIPEIENUIO BEIOOP OEI0PYCCKOro MpaBa B Ka4yeCTBE IPUMEHUMOTO CYJIOM.
ApOUTpaXHBIM CYJIOM IIPH pa3pelieHny JaHHOTO criopa OyieT BbIOpaHo
IPUMEHHMOE NPaBO Ha OCHOBE KOJUIM3MOHHOI HOPMBI, COAepIKallencs B
MexayHapoaHoM gorosope — Cornamenuu 1992 r.

B citydae oTcyTCTBHS MEXly rOCy1apCTBaMH CIOPSIIUX CTOPOH
MEX1yHapOJAHOI'O J0r0BOpa apOUTPaKHbIHM CyA JUIsl ONIpeeeHHs] IPUMEHUMOIO
K OTHOILEHUSIM CTOPOH IpaBa oOpalaeTcs K KOJJIM3UOHHBIM HOPpMaM

POCCUIICKOr0 3aKOHOJATENbCTBA.

57.

JlaHHBIH TUN Ipa)X1aHCKO-TIPABOBBIX OTHOIIEHUI COJIEPKUT NHOCTPAHHBIN
DIIEMEHT: CyOBEKTHI PABOOTHOIICHUS HAXOMINCH B Pa3HBIX TOCYJapCTBaX.
ITocnennee mpennomnaraeT pasperieHne KOH(IMKTa Ha OCHOBE KOJUTU3MOHHOM
HOPMBI, KOTOpasi MOXKET COAEPIKATHCS KaK B MEXTyHAPOTHOM JOTOBOPE, TaK U B
HaIlMOHAJILHOM 3aKoHe. [[puMeHHUTEeNbHO K TaHHOMY CIIy4ar0 MEXKTyHapOIHbIN
JIOTOBOP M 3aKOHOIATENIbCTBO Poccuiickoi Denepannul pemarT KOJUTU3UIO
CXOAHBIM 00Opa3om."

Cornacho 1. «x» cT. 11 Kuesckoro cornamenus rocygapcts — wieHoB CHI™ o
HOPSI/IKE pa3pelIeHui CIIOPOB, CBA3aHHBIX C OCYIIECTBIEHUEM X03IHCTBEHHON
JeSITeTTHHOCTH, «IIpaBa U 0053aHHOCTH CTOPOH TI0 0053aTeNILCTBAM,
BO3HHUKAIOIINUM BCIIEACTBUE IPUUNHEHHS BpeJia, ONPEAEIISIOTCS 110
3aKOHOJIATEILCTBY, IJI€ UMEIIO0 MECTO JICHCTBHE WIIM HHOE 00CTOSTEIBCTBO,
MOCTYKMBILIEE OCHOBAaHHEM JJIsl TPEOOBaHMS O BO3MEIIEHUH BPEAay.

Jli1st penieHust JTaHHOTO CTIOpa AOJDKHO MPUMEHSITHCS MaTepHATbHOE TIPABO
Pecny6iinku benapyce B cuity TOro o0CTOSITENBCTBA, YTO MTPOU3BOACTBEHHAS
TpaBMa Oblila IpUYMHEHa pabOTHUKY HCTLA HA TeppuTtopun Pecryonuku

benapyce.

58.

Benapycp) mexay xo3siicTByommMu cyobekramu. Crie1oBaTeIbHO, TPUMEHEHUIO

Cormacho 11. 2 ¢T. 3 KrueBckoro coriameHus XO3HﬁCTBy10H.IPIC Cy6’bCKTBI KaXXJaoro

B nannOoM ciydae mpuCyTCTByeT TpaHcTpaHuuHoe oTHomeHue (Poccus u
nomtexuT Kuesckoe cornamenue ot 20.03.1992 «O nopsiake pazpenieHust
CIIOpPOB, CBSI3aHHBIX C OCYILLECTBIEHUEM XO3SIIICTBEHHOM AesTenbHOoCTY. Poccus

(c 1992 r.) u benapych (¢ 1992 r.) SBASIOTCA YYaCTHUKAMH STOTO COTJIAIICHUSI.

rocynapcrtsa - yaactTHuka CHI' nMeroT Ha TeppUTOpUH APYTUX FOCYIapPCTB -

yuacTHUKOB CHI" mpaBo OecripensiTcTBEHHO 00palaThesi B CyAbl, apOUTpaKHbIE
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(X0351iCTBEHHBIE) CY/Ibl, TPETEUCKUE CYIbl U JPYTHE OpraHbl, K KOMIETEHIIUU
KOTOPBIX OTHOCHUTCS pa3pelleHue Ael, ykazaHHbIX B cT. | Cornamenus (T.e. aena,
BBITEKAIOLINE U3 IOTOBOPHBIX U UHBIX IPAYKIAHCKO-IIPABOBBIX OTHOLLIEHUIN MEKITY
XO3SIMCTBYIOIMMH CyOBEKTaMU), MOTYT BBICTYNAaTh B HUX, BO30YX/1aTh
X0JaTaiicTBa, NPEIbSABIATh UCKU U OCYILECTBIIATH HHBIE IIPOLIECCYATIbHBIE
IEUCTBUSL.
Cornacho 1. «a» ct. 4 KueBckoro cornamieHus KOMIETEHTHBIN CyJl TOCY1apCTBa -
ydactHuka CHI' BipaBe paccMaTpuBaTh BBILIEYKa3aHHBIE CIIOPHI, €CIIM Ha
TEPPUTOPUH JAHHOTO rocyapcrsa — yuacTHuka CHI' oTBeTUMK nMeN OCTOSHHOE
MECTO KHUTEJIbCTBA WIA MECTO HAXO0XKICHUS Ha JICHb NIPEIbSABICHUS HCKa.
B nannom ciydae, apoutpaxusliii cya PO npaBoMepHO PUHSLIT 1€10 K CBOEMY
IIPOU3BOJICTBY.
Cornacho 1. «x» cT. 11 KueBckoro cornamenus npasa u o0s:3aHHocTH CTOpOH
110 00s13aTeNbCTBaM, BOZHUKAIOLIUM BCIIEJICTBHE IPUUUHEHUS Bpea,
OIPEAEISAIOTCA 110 3aKOHOJATENIbCTBY IOCYAapCTBa, II€ UMEJIO MECTO IEHCTBUE
WA UHOE 00CTOSTENbCTBO, TOCTYKUBIIIEE OCHOBAHUEM JUIsl TpeOOBAHUS O
BOo3MeleHny Bpena. Ilockonsky npuunaenue Bpena seneacrsue ATII nmeno
mecto B benapycu, To npaBa 1 0083aHHOCTH 1O JAEIUKTHOMY 0053aTEJIbCTBY
OIpEAEIAITCA 110 0EI0PYCCKOMY MpaBy.

TpeboBanus ucta 6yayT yaosiersopensl. Cornacho 1. 1 ct. 933 I'K benapycu
Bpe/l, IPUUMHEHHBIH UMYILECTBY IOPUINUECKOIO JIMIA, OJJIEKUT BO3MEIIECHHUIO B
HOJTHOM 00beMe JIMIIOM, IPUUMHUBIINM Bpes. CKopee BCcero, BOAUTEINb
POCCHIICKOTO IPy30BHKa - pabOTHHUK poccuiickoro AQO, AeiCTBOBABIINMI IO €T0
3ananuto. CinegoBarenbHo, cornacHo 1. 1 cr. 937 I'K benapycu opunnueckoe
U0 A100 rpaskJaHUH BO3MELIAET BPE, IPUUUHEHHBIN ero paboTHUKOM IIPU
HCIIOJIHEHUH CBOUX TPYIOBBIX (CIIy>KE€OHBIX, JOJKHOCTHBIX) 00s13aHHOCTEH. B
a03. 2 . 1 ct. 937 yka3pIiBaeTcsi, 4T0 paOOTHUKOM CUHUTACTCS TAKXKE JIMIIO,
paloTaroliee o rpaxkJaHCKO-IIPaBOBOMY JIOTOBODY.

Cornacho ct. 951 T'K Benapycu ynoBneTBopsisi Tpe0oBaHrE O BO3MEIIEHUHU Bpea,
CyZl B COOTBETCTBUU C 0OCTOSITEIBCTBAMHU JieJ1a 0053bIBAET JIMII0, OTBETCTBEHHOE
3a IpUYMHEHUE Bpea, UM BO3MECTUTDH Bpe] B HaType (UTO HE aKTyalIbHO) WU
yOBITKH (B UaCTHOCTH, 3aTpaThl HA peMOHT aBToMOOMIs). [Tox yObITKaMu B
JTAHHOM CiTy4ae MOHUMAIOTCsl pacxXo/bl, KOTOPHIE JIULO, YbE MPABO HAPYIIEHO,
IPOMU3BENIO WM JIOJDKHO OYJeT MPOU3BECTH Il BOCCTAHOBJICHHS HApyIIEHHOTO
IpaBa, yTpaTa WK NOBpeXAeHNEe uMyIecTBa (peanbHbiit yuep0) (. 1 ct. 14 'K
benapycu). TpeboBanue 00 ynymeHHON BBITOI€ HE 3asIBJISTIOCH.

59.

JloroBopa o npaBoBoi moMouu mexay Poccueit u @pannueil HeT.
Cornacno 1. 10 4. 3 ct. 402 I'TIK P® cyns! B Poccuiickoit denepaunn Bripase
TaK)K€ pacCMaTpUBaTh JIeja C y9aCTUEM MHOCTPAHHBIX JIUIL B CIIydae, €CJIH 110
JIely O 3alIUTe YECTH, JOCTOMHCTBA U JEJIOBOM PEMYTallMU UCTELl UMEET MECTO

JKuTelbCcTBa B Poccuiickoit @enepanuu.

CrnenoBarenbHO, POCCUICKUI CyJ] IMEET IIPABO PacCMaTpUBaTh 3TO JIENO.
Kak BuiHO U3 ycnoBus 3a/1a4 COOOIIEHHE O BBICTYINIEHUU POCCUMCKON MEBUIIBI
ObUIO HAIPaBJIEHO HA (PPAHILY3CKUIl PBIHOK, TOCKOJIBbKY KOHIIEPT HamevaJics B
[Tapuke, cnegoBarenbHO, OCHOBHAS Ay IUTOPUS - PpaHIly3CKUe TpaxaaHe, KpoMe

TOTO, TEKCT OBUT COCTaBJIEH Ha (PPaHILy3CKOM S3bIKE, C HAIIEICHHOCThIO HMEHHO
Ha xwutesned Opanuun.

OpHaKo CTOMT 3aMETHUTh, UTO Ta Web-CTpaHulla, KOTOPYIO BeIET raseTa, 1o

YCIIOBHIO 3aJ1a4l MOKET OBITh UCIIOJIb30BaHa BO BCEM MUPE BCEMHU

MOJIb30BATEISIMH KOMIIBIOTEPOB, UMEIOIUX JOCTYI K Ti00ansHoi cetu. CoryiacHoO

. 1 ct. 1219 'K PO k o6s13arenbcTBamM, BOSHUKAIOIIMM BCIEACTBUE TPUUMHEHUS
Bpena, IPUMEHSETCS IPABO CTPAHBI, IJ1€ UMENI0 MECTO AEHCTBHE NN UHOE

00CTOSITENTLCTBO, MOCTYKUBILINE OCHOBAaHUEM JJIsl TPEOOBAaHUS O BO3MELLIEHUU

Bpcaa. B CJIydac, Korja B pe3yJjibTaTC TaAKOI'O JEUCTBHS MJIN HHOTI'O
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00CTOATENILCTBA BPE/l HACTYIHII B IPYTOM CTpaHe, MOXKET ObITh PUMEHEHO IPaBo
9TOM CTpaHbl, €CJIM NPUIMHUTEINb BpeJa MpeIBUAE UIH JOJDKEH ObUT IPEABUIET
HAaCTYyIUICHHME BpEJla B 3TOM CTpaHe.
B cBs3u ¢ Takoi cienudukoii cetu «MHTEpHET» Kak 00IIeA0CTYTHOCTh sl BCeX
OJIb30BaTENeH, UMEIOIUX JOCTYT K 3TOH ceTH, paHIly3cKas razera,
pacrpocTpaHss CBeIeHHs, IOpOYalle YECTh U JIOCTOMHCTBO ME€BUIIBI, T10JIKHA
ObUIa IIpeIBUICTh HACTYIUICHUE Bpe/ia B JIF00OW cTpaHe (B JaHHOM Cllydae,
Poccun), rne umeercst noctyn k cetu «MHTEpHETY.
CrnenoBarenbHO, JOIHKHO OBITH MPUMEHEHO POCCHIICKOE MPaBO KaK MECTO
JKUTEIbCTBA NOTEPIIEBLIETO.

60.

Cornacho u. 2 ct1. 402 I'TIK P®, cyast B PO paccmaTpuBaroT Jiena ¢ yuacTUEM
MHOCTPAHHBIX JIUII, €CJIM OPraHU3alUsA-0TBETUMK HAXOJUTCS HA TEPPUTOPUU
Poccuiickoit denepanuy win rpak1aHMH-OTBETYUK UMEET MECTO KUTEJIbCTBA B
Poccutickoit deneparuu. B aTom cirydae, moTeprieBIINi BIpaBe 00paTUTHCS C
HCKOM B POCCUMCKHM CyJ, €CIIM IPUYMHUTEIb Bpeaa - rpaxkaanuH Poccun nmeer
MECTO KHUTeNbCTBa Ha Tepputopun PD. B ocTtanbHBIX ciyyasx IeHCTBYeT
UCKJIIOYUTEIIbHAS NIOJICYTHOCTh (PPAHIy3CKOTO CyAa.
Cormacuo 11. 1 ct. 1219 I'K P® k 00s13aTeabCTBaM, BOSHUKAIOIINM BCIIENCTBUE
MPUYMHEHUS Bpea, MPUMEHSETCS MPaBO CTPAHbI, T/I€ UMEJIO MECTO JEHCTBHUE WU
HMHOE 00CTOSTENbCTBO, MOCITY>KUBIIIKE OCHOBAHUEM JIJIsl TpeOOBaHUS O

BO3MeIIeHnH Bpena. T.e. OyaeT npuMeHsThCs paHIly3CKOe MPaBo.

Ecnu u npuyuHUTENs ¥ MOTEPIIEBIIUHN SBISIOTCS POCCUMCKUMU TpasKJaHaAMH, TO
BO3MOYKHO HECKOJIbKO BAPHAHTOB:

Ecnu cTopoHbl 00513aTenbCTBa, BOSHUKAIOIIETO BCIEACTBHE IPUUYUHEHUS Bpea,
UMEIOT MECTO )KMTEJIHCTBA WJIK OCHOBHOE MECTO JEATEIILHOCTH B OJJHON U TOM K€
CTpaHe, MPUMEHSETCS MPaBo 3TOM cTpaHsl (1. 2 cT. 1219 'K PD).

a) Cyn Oyzet mpuMeHsTh PpaHIly3CKOe MPaBo B Cllydae, €clii 00a rpakJaHuHa
Poccun nmerotr MecTto xuTenbcTBa Bo OpaHium.

6) Cyn Oynet mpuMeHSATh POCCHIICKOE TIPaBo, eciu o0a rpaxkaanuHa Poccun
MMEIOT MECTO KUTeIbCTBA B Poccun, HO Bo dpaHIMK TaKOTO0 MECTa KUTEIbCTBA
HE UMEJIH.
Ecnu cTopoHBI 1aHHOTO 00513aTeNbCTBA UMEIOT MECTO KHUTEIbCTBA UM OCHOBHOE
MECTO JICSITEIBHOCTU B PA3HBIX CTPAaHAX, HO SBJISIIOTCS TPakKIaHaMH WA
OPUJIMYECKUMH JIMLIAMHU OAHOU U TOH 7K€ CTpaHbl, IPUMEHSAETCS MPAaBO ITOU
ctpassl (11. 2 cT. 1219 'K POD).

Ecnu y rpaxxaan Poccuu MecTo KUTeIbCTBa B pa3HBIX CTpaHax, To Oyaer
IIPUMEHSATHCS] POCCUICKOE TIPABO.

OHHU MOTYT 3aKJIFOYUTh COTJIAIIEHHE O TPUMEHUMOM IIpaBe COrjaacHo I. 1 CT.
1223.1 'K PO, eciiu uHOE HE BBITEKAET U3 3aKOHA, TIOCIIE COBEPILICHUSI IEUCTBHS
WJIM HACTYTUIEHUSI THOTO 00CTOSITENLCTBA, MOBIEKIITNX MTPUUMHEHUE Bpea HIn
HEOCHOBATEJIbHOE 000TraIleHne, CTOPOHbI MOTYT BBIOPATh 110 COTJIALLIEHUIO MEKIY
co00if mpaBo, MmoAsexaIee NPUMEHEHUIO K 0053aTeTbCTBY, BOZHUKAIOIIEMY
BCJIE/ICTBME IPUUMHEHUS BpPEia WK BCJIEICTBUE HEOCHOBATEIbHOTO 00OTallIeHHUS.

61.

Pemienue o pactopxxeHnn Opaka Mexxay cynpyramu . u M. G110 IpUHATO
FepMaHCKUM CyJ10M 10 TpeboBaHuto cynpyru I'. CTOpoHbI BiipaBe ObLIN
00paTuThCs B KOHCYJbCKOE yupeskaenue Poccuiickoit @eneparnun B ['epmanuu,
TaK KaKk HECOBEPIICHHOJIETHUX JIeTel OT Opaka OHM HE UMEIOT, CIIopa O pasjiene
COBMECTHO HaKUTOT'0 MMYIIECTBA MEX1y HUIMH HE BO3HUKIIO U CyNpyT Jall
coryiacue Ha pacTop:KeHHe Opaka. YKa3aHHOE pelieHHe ¢ OTMETKaMH O TOM, YTO
OHO 0OHAPOJIOBAHO U «IIPABOCUIIBLHOY, T. €. BCTYIHJIO B 3aKOHHYIO CHITY, OBLIO
HAIPaBJIEHO CTOPOHAM.
CornacHo ct. 413 T'TIK P® pemienust ”HOCTpaHHBIX CYA0B, KOTOpBIE HE TPEOYIOT
NPUHYAUTEIHLHOTO UCIIOJIHEHUS, IPU3HAIOTCS 0€3 KaKoroanoo AajnbHeiIero
IIPOU3BOJICTBA, €CJIM CO CTOPOHBI 3aMHTEPECOBAHHOIO JIMIIA HE TIOCTYIISIT
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BO3PAXXEHUsI OTHOCUTENIHO 3TOr0. 3aMHTEPECOBAHHOE JIUIO B TEUEHHUE OJHOTO
Mecs1a Mocjie TOro, Kak eMy CTalo U3BECTHO O PEeUICHUH HHOCTPAHHOTO Cy/a,
MOXET 3asBUTHh BO3PAKEHUSI OTHOCUTEILHO MPU3HAHUS 3TOTO PEIICHUS B
BEPXOBHBI CyJ1 peciyOJIMKH, KpaeBoil, 00JaCTHOM Cy[, CyJ ropoja
denepanbHOro 3HAYEHUS, CyI ABTOHOMHOM 00JIACTH WX CYyJl aBTOHOMHOTO
OKpyTa [0 MECTY HaXOKJIECHUS WM MECTY )KUTEIbCTBA 3aNHTEPECOBAHHOIO JIUIIA
00 MECTY HaXOXKICHHUS €r0 MYIIECTBA, a €CIIM 3aMHTEPECOBAHHOE JIUIO HE
MMeEeT MecTa )KHUTEIbCTBA, MECTa HaX0XK/IEHUs WK UMyIlecTBa B Poccuiickoit
®enepaunu, B MOCKOBCKHI TOPOJICKOM CY.
B cootBerctBUM co cT. 414 I'TIK P® 0TKa3 B IpU3HAHUM PEIICHUS HHOCTPAHHOTO
Cy/1a, KOTOPOE HE MOJICKUT IPUHYIUTEILHOMY UCIIOIHEHUIO, JOITYCKAeTCs MpU
HAJIMYUM OCHOBAHUU, IpeycCMOTpeHHbIX M. 1—35 4. 1 cT. 412 nannoro Kogekca.
B cootBerctBum ¢ 1. 3 ct. 160 CK P® pacropxkenue Opaka Mexay rpakaaHaMu
Poccuiickoit dexnepaiuu, cCoBepuIeHHOE 3a IpeaeiaMmu Tepputopuu PO ¢
cOO0JII0IEHHEM 3aKOHOATENIbCTBA COOTBETCTBYIOIIETO MHOCTPAHHOTO
rocy/apcTBa O KOMIETEHIIMH OPTraHOB, IPUHUMABILIUX PEIICHUE O PACTOPKEHUU
Opaka, ¥ mojjIeKalieM MPUMEHEHUIO TIPU PACTOPKEHUN OpaKa 3aKOHOJATEIIbCTBE,
MIpU3HAETCs IeHCTBUTENbHBIM B Poccuiickoit denepanuu.
[IpenycMoTpeHHBIE 3aKOHOM OCHOBAHHMS /IJIsl OTKa3a B MPU3HAHWU HA TEPPUTOPUHU
P® ne noanexariero npuHyAUTEIbHOMY UCIIOJIHEHHUIO PEIICHUSI HHOCTPAHHOTO
CyJla OTCYTCTBYIOT.

63.

62.

B cuny 1. 4 ct. 11 I'TIK PO, eciiu MmexxayHapOaHBIM 10r0BOpoM PD ycTaHOBIEHBI
MHBIE [TPaBUJIa, YEM T€, KOTOPBIE MPEAYCMOTPEHBI 3aKOHOM, CYJ IPU Pa3peLIEHUH
I'PaXIaHCKOI0O JieJ1a IPUMEHSET IPABUJIa MEXTyHAPOIHOTO 10r0OBODPA.

B cootBerctBuu co ctr. 6 CK PD, ecniu MexayHapoaHbIM A0roBOpoM PO
YCTaHOBJICHBI MHBIE IIPABUJIA, YEM T€, KOTOPBIE IPENYCMOTPEHBI CEMENHBIM
3aKOHOAATEIbCTBOM, IPUMEHSIOTCS IpaBUiIa MEXAYHAPOJHOTO JOTOBOpa.

B cuny n. 1 c1. 402 T'TIK P®, B citydae, eciau MHOE HE YCTAaHOBJICHO ITpaBUIaMuU
1. 44 T'TIK PO, moacynHOCTS A€ ¢ y9acTUeM MHOCTPaHHBIX JIUI] Cy/laM B

Poccuiickoit @enepanuu onpenensercs 1o npasuiam ri. 3 aroro Koxekca.

Cornacho ct. 163 CK P® npaBa u 00s13aHHOCTH poAUTENEH U I€TEH, B TOM UUCIIe

0053aHHOCTb POJUTENEH M0 CONIEPKAHUIO IETEeH, ONPEEIAIOTCS
3aKOHOAATEIBCTBOM IOCYAAPCTBA, HA TEPPUTOPUU KOTOPOIO OHU UMEIOT

COBMECTHOE MECTO JKUTENbCTBA. [Ipy OTCYyTCTBUM COBMECTHOTO MeCTa

JKUTEJIbCTBA POJUTENEH U IeTel mpaBa U 0053aHHOCTH pouUTeNed U 1eTeit

OIIPEAEIAIOTCSA 3aKOHOAATEIBCTBOM IOCY1apCTBa, IPAKJaHMHOM KOTOPOTO

sBisieTcst pedeHok. [1o TpeboBaHUIO HCTIIA K ATMMEHTHBIM 0053aTeNIbCTBAM M K

JPYTUM OTHOUIEHUSAM MEXAY POIUTENSAMHU U JI€TbMU MOXKET ObITh IPUMEHEHO

3aKOHOJATEIBCTBO FOCYAAPCTBA, HA TEPPUTOPUU KOTOPOI'O MOCTOSHHO MPOKUBAET

pebeHOK.
Poccniickas @enepannst 1 ApMeHHUs SIBIAIOTCA ydacTHUKaMu KoHBeHInu o
IIPaBOBOM MIOMOIIM U IIPABOBBIX OTHOUIEHMSIX IO IPaXXAAHCKUM, CEMEHHBIM U
YIOJIOBHBIM JiesiaM OT 22 sitHBaps 1993 r.
B cootBerctBuu c n. 1 u 2 cr. 32 KoHBEHIIMM IPaBOOTHOILIEHUS POAUTENIEH U
JIeTeH OMpeeNIIOTCs 10 3aKOHO1aTENNbCTBY JOIOBapUBAIOLIEICS CTOPOHBI, Ha
TEPPUTOPUU KOTOPOH MOCTOSTHHO MTPOYKUBAIOT ACTH.
[To nenam o0 MPaBOOTHOIIEHUSAX MEXKIY POJUTENSIMU U AETbMU KOMIIETEHTEH CY /]l
JIOTOBApUBAIOILENCS CTOPOHBI, 3aKOHOATEIBCTBO KOTOPOM MOJIEKUT
IIPUMEHEHHIO B COOTBETCTBHH C M. 1 HACTOSAIIEH CTAaThH.

Taxum o0paszoM, obpaienue O. ¢ yka3aHHBIM HCKOM B CyJ1 IO MECTY >KUTEIbCTBA

pebeHKa COOTBETCTBYET TPEOOBAaHUAM MEXKyHAPOJAHOTO IIPaBa, MOJ0KEHUS
KOTOpPOTO UMEIOT IPUOPUTETHOE 3HAUEHHUE B CUCTEME POCCUNCKOTO
3akoHogarenscTBa (1. 2 cr. 1 I'TIK POD).

1. B nanHoM cityuae He00X0MMO puMeHUTh JloroBop Mexay Poccuiickoii
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Oeneparueit 1 cToHcKoM Pecy6nukoii o mpaBoBOi MOMOIIX U TPaBOBBIX
OTHOIIEHUAX IO TPAKIAHCKUM, CEMEUHBIM M YTOJIOBHBIM Aenam” 1993 rona.
[Tepen Tem, Kak B3bICKAaTh ATMMEHTHI, HEOOXOIUMO YCTAaHOBUTH OTI[OBCTBO.
Cornacho ct. 29 JloroBopa nena 00 yCTaHOBJICHUH U OCIIAPUBAHUU OTIIOBCTBA U
00 YCTaHOBJICHUH POKICHHUS peOCHKA OT JAaHHOTO Opaka perarTcs B
COOTBETCTBUU C 3aKOHOJATeNbCTBOM JloroBapusarorieiics CTOPOHBI,
rpaXIaHUHOM KOTOPOM SIBISIETCS peOCHOK IO POXKICHHIO.
I[To ycnoButo 3a1a4m HE ICHO, HO CKOpEE BCEro J104b TaThsiHA UMEET I'Pa)JAaHCTBO
DCTOHUH, MOCKOJIBKY MPOXKHUBAET BMECTE ¢ MaTephio. Ciie0BaTeNbHO, AET0 00
YCTaHOBJICHUH OTIIOBCTBA OYyJIET pacCMaTpUBATHCS 10 SCTOHCKOMY ITPaBY.
Cornacho ct. 31 JloroBopa, mpaBOOTHOIICHHUS MEX/Ty BHEOPAUHBIM PEOCHKOM U
€ro MaTephio U OTLIOM OIPENENAIOTCS 3aKOHO01aTeIbcTBOM JloroBapuBatonieiics
CTOpOHBI, TpaXXJaHUHOM KOTOPOH siBiseTcs: pebeHok. CrnenoBaTeabHO, BOIPOCHI
YIUIaThl ATUMEHTOB OYyIyT peliaThCsl 0 SCTOHCKOMY MpaBy Kak MpaBy
rpaXkIaHCTBA peOEHKa.
Cornacho cT. 32 JloroBopa a5l BRBIHECEHUS PELIEHUH M0 TPABOOTHOIICHUSM,
YKa3aHHBIM B CTaThsxX 29 - 31, koMneTeHTHBI cyAbl JloroBapuBatomencs
CTOpOHBI, 3aKOHBI KOTOPOIl TOJKHBI IPUMEHSITHCS B 3TUX CIyYasX.
CrnenoBarenbHo, rpaxkaanke CTenmanoBoi HEOOXOAMMO 0OpaIIaThCs ¢ UCKOM B
ACTOHCKHI CyJ [0 BOIIPOCAaM YCTaHOBJICHUS OTIIOBCTBA U B3BICKAHUS AJIMMEHTOB.
2. Ecnu ucren u oTBeT4MK 00a npoxkuBaiu B Poccuu, To CTenanoBa MOKeT
M0/IaTh UCK O B3BICKAHHH aJTMMEHTOB B poccuiickuii cyn. CormacHo ct. 32
JloroBopa eciu UCTEll U OTBETYMK IIPOKHUBAIOT HA TEPPUTOPUU OJTHOM
JHorosapuBsatomieiicsi CTOpOHBI, KOMIETEHTHBI TAKXKE U CYbl ATON
JoroBapusaromieiicst CTOpOHBI ¢ COONIIOACHUEM TIOJIOKEHUH cTaTeit 29 u 31.
Cornacho 1. 3 4. 3 ct. 402 I'TIK PO, cynsl B Poccuiickoit @enepannu BOpase
TaK)Ke paccMaTpUBaTh JieNla C yYaCTHEM HMHOCTPAHHBIX JIUIL B CIIyYae, €Cy 110
JIeNTy O B3bICKAaHWUU AJIMMEHTOB M 00 YCTaHOBIEHUH OTI[OBCTBA UCTEI] UMEET MECTO
JKuTelbCcTBa B Poccuiickoit @enepanuu.

Cornacho ct. 31 JloroBopa, mpaBOOTHOILLIEHUS MEX/ly BHEOpauHbIM PEOCHKOM U
€ro MaTephio U OTLIOM OIpPENESIOTCS 3aKOHO1aTeNbcTBOM JloroBapuBatonieics
CTopoHbI, rpaXJaHUHOM KOTOpOH siBisieTcst pedeHok. [Ipu naHHOM ycrnoBuu
3a/1a4M, peOEHOK OyJeT UMETh POCCUIICKOE IPa)KAaHCTBO, CJIE0BATEIbHO, B ’TOM

ciydae OyJieT IPUMEHSATHCS] pOCCUIICKOE TPaBo.

64.

Jlorosopa mexy Poccueit u Utanneit, peryaupyromero 3Tu BOIPOCHI HET.
1. Cornacho 1. 1 ct. 156 CK P® dopma u nopsiiok 3akioueHus Opaka Ha
tepputopun Pocculickonn @eaepannun OnpeaesroTcs 3aKOH0JaTENbCTBOM

Poccuiickoii denepanuu.

Cornacho 1. 1 ct. 11 CK P® 3akntouenue Opaka npou3BOAUTCS B JIUYHOM
MIPUCYTCTBUH JIUII, BCTYAIOMIKUX B OpaK, MO UCTEYECHUH Mecs1ia CO JHA NoJauu
VMU 3asBJICHUS B OPTaHbl 3aIIUCH AKTOB IPAYKAAHCKOTO COCTOSHUS.
CnenoarenbHo, paboTHUK 3AI'Ca OTKaXeT B perucTpaniu 0paka, oCKOIbKY
HE00X0IMMO JTUYHOE MPUCYTCTBUE CTOPOH.

2. B cootBerctBum co cratheid 111 'K NP, 3aknrouenue Opaka rmo JOBEpEeHHOCTH
MOJKET OCYIIECTBISTHCS B TOM CiIydae, €CJIM OJUH U3 CYIPYTrOB TOCTOSHHO

IIPOKUBAET 3a TPAHUIIEN U UMEIOTCS CEPhE3HBIE PUYMHBI, OLIEHKAa KOTOPBIM
JlaeTcs Cy/I0M TaM, T'Jie TOCTOSIHHO MPOKUBAET Apyroit cynpyr. Paspenienue Ha
peructparuio Opaka BbIIa€TCs Ha OCHOBAHUU CY/A€0HOTO pEelIeHus], C yYETOM

MHEHHMs IPOKypopa. JlI0BEpEHHOCTh 0JIKHA COJIEPKATh CBEIECHUS O JIULE, C

KOTOPBIM 3aKiIiouaeTcs Opak, ¥ U3rOTOBIIEHA B BUJE MyOIMYHOro akTa. B janHOM

cllydae cepbE3HOCTb IPUUUH JUIS 3aKJIFOYEHUs Opaka 110 I0BEpEHHOCTH OyeT

OLICHUBATh UTAJIbSIHCKUI CY.
3. Cornacho 11. 1 cT. 158 CK P®, 6paku mexnay rpaxnanamu Poccuiickoit
Deneparnun 1 6paku Mexay rpaxaanamu Poccuiickoit denepanmu u
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WHOCTPAHHBIMHU TPaXKJIaHAMH WIH JUIIAMH 0€3 TPaKIaHCTBA, 3aKITIOYCHHBIE 32
npeaenamu Tepputopun Poccuiickoit degepanuu ¢ coOMoaeHUEM
3aKOHOJATENIbCTBA OCYJapCTBA, HA TEPPUTOPUN KOTOPOTO OHU 3aKJIIOUYEHBDI,
MIPU3HAIOTCS JEUCTBUTENbHBIMU B Poccuiickoit denepaniuu, €Clii OTCYTCTBYIOT
npeaycMmotrperHsie cratbeid 14 CK PD obcTosiTenbeTBa, NpensTCTBYOMINE
3aKII0ueHnI0 Opaka. Takum o0pa3om, eciii ux Opak OyJeT 3aKIIFOUCH C
COOJTFOICHHEM UTATBSTHCKOTO 3aKOHOATENLCTBA M HE OY/IyT HAPYIICHBI
nostioxeHus cratbu 14 CK PD (06cTosiTenscTBa, MPENATCTBYIOMINE 3aKITIOUEHUTO
Opaka), To Takoi Opak OyAeT mpu3HaH JAeHCTBUTENBHBIM B Poccuu.

65.

[Ipu3nanue OpakoB, 3aKIIOYEHHBIX 3a IPAHULIEH MEXy POCCUMCKUMU U
WHOCTPAaHHBIMU I'PAKIaHaMH, JoIrycKaeTcs B PP, eciin OHU 3aKIH0YEHBI C
coOJII0ICHHEM 3aKOHOAATEIhCTBA FOCYAapCTBa, HA TEPPUTOPUU KOTOPOTO OHU
3aKJIFOUYEHBI U €CJIM OTCYTCTBYIOT NpeaycMoTpeHHble cTtatbeil 14 CK PO
00CTOSATEILCTBA, TPETATCTBYIONTUE 3aKIF0YeHUI0 Opaka (1. 1 cT. 158 CK P®D).
Hcxons u3 ycinoBus 3aaa4un, ObUT Hajsexaiie opopmieH, HOCKOJIbKY B
WHOCTPaHHOM T'OCy/IapCTBE NMPU3HABANACh pelnuruo3Has ¢popma opaxka.
Cornacho 1. 1 ct. 156 CK P® ¢opma n nopsok 3akiaroueHus Opaka Ha
tepputopun Poccuiickoit denepannu onpeaensoTcs 3aK0HOJaTeIbCTBOM
Poccuiickoit deneparnuu. CnegoBarenbHO, TPUMEHSIETCS POCCUMCKOE MPaBO.
Cornacno . 1 m. 1 ct. 14 CK PO He nomyckaeTcs 3akIl04eHre Opaka MKy
JUIAMH, U3 KOTOPBIX XOTS ObI OJTHO JIMIIO YK€ COCTOUT B IPYIOM
3aperucTpupoBaHHoM Opake. B manHoM ciyuae kommosurtop 1. Ha MOMEHT
3aKJIFOUYEHHUS HOBOTO Opaka ye COCTOsI B 3apErUCTPUPOBAHHOM Opake.
CrnenoBatenbHo, cornacHo 1. 1 ct. 27 CK PO 6pak npusHaercs
HEJICHCTBUTEILHBIM IIPU HAPYIICHUH YCIOBHH, YCTAHOBJIECHHBIX, B YACTHOCTH, CT.
14 CK PO.

66.

Cotpynnuk 3AI'Ca He 3aperucTpupyeT Takoil Opax.

Cornacno 1. 1 ct. 156 CK P® dopma u nopsiaok 3akiatodeHus Opaka Ha
tepputopun Pocculickonn @eaepannun OnpeaesroTces 3aKOH0JaTENbCTBOM
Poccuiickoii denepanuu.

Cornacho 1. 2 c1. 156 CK P® ycnoBus 3akimtoueHus Opaka Ha TEpPUTOPUN
Poccuiickoil @enepanuu OnpenestoTcs A KaKA0ro U3 JIL, BCTyHaroUX B
Opak, 3aKOHOAATEILCTBOM I'OCY1apCTBa, IPAXKAAHUHOM KOTOPOTO JIUIIO SBISETCS
B MOMEHT 3aKJIIoueHus Opaka, ¢ coomoieHreM TpedoBanuii cratbu 14 CK PO B

OTHOIIEHUU OOCTOSITENBCTB, MPENATCTBYIOMINX 3aKII0UEHHIO Opaka.
B03M0OXHOCTB MOUIaMHBIX OpaKkoB B CTpaHe NMPOXKHUBAHUS I'pakJaHUHA MapoKKo
HE SIBJISIETCS YCIIOBUEM 3aKJIIOueHUs Opaka. Y ClIOBUEM, HAlpUMEpP, MOYKET
SBIISAITHCS JOCTH)KEHUE OpayHOIo BO3pacTa, KOTOPBIH MOXKET pa3ndarbes B
3aBUCHUMOCTH OT CTpPaHBI.

Cornacho nm. 1 1. 1 ct. 14 CK P® He nonmyckaercs 3akitoueHne Opaka MexIy
JUIAMH, U3 KOTOPBIX XOTS ObI OJTHO JIUIIO YK€ COCTOUT B JIPYTOM
3aperuCTpUPOBAHHOM Opake. B 1aHHOM cilydae MapOKKaHCKHH IpakJaHUH yKe
COCTOSUI B Opake, YTo SIBJISETCS OCHOBAaHUEM JUIsl OTKa3a B perucrpaiuu oOpaka,
n1ockosibKy HopMa cT. 14 CK P® nmnepatuBHast.

67.

B cuny n. 1 ct. 161 CK P® nuunble HeuMylieCTBEHHbIE U UMYIIIECTBEHHbIE IPaBa
U 00513aHHOCTH CYIIPYTOB OIPEEIISIOTCS 3aKOHOAATEIbCTBOM TOCYJapCTBa, Ha
TEPPUTOPUU KOTOPOI'O OHU UMEIOT COBMECTHOE MECTO JKUTEIBCTBA, & IPU

OTCYTCTBMM COBMECTHOI'O MECTA JKUTEIBCTBA 3aKOHOAATEILCTBOM I'OCY1apCTBa,

Ha TEPPUTOPUHU KOTOPOTO OHU MMEIIH MTOCIIETHEE COBMECTHOE MECTO JKUTEIIbCTBA.

JInyHble HEMMYIIIECTBEHHBIE M UMYILIECTBEHHBIE IIPaBa U 00SI3aHHOCTHU CYIIPYTOB,

HE UMEBILINX COBMECTHOTO MECTA )KUTENIbCTBA, ONIPEACIIAOTCSA Ha TeppuTopru PO

3aKOHOAATENbCTBOM PD.

Cornacho ct. 1224 T'K P® oTHoIEHHs IO HACIEeI0BaHUIO ONPEAEIAIOTCs MO0
IIpaBy CTPAaHBbI, TJI¢ HACIEA0AATENb UMEI ITOCIEIHEE MECTO XKUTENIbCTBA, €CIIH
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HMHOE HE IIPELyCMOTPEHO YKAa3aHHOU CTAaThEH.
Cynpyru M. u Y. uMenn COBMECTHOE MECTO JKUTEJIHCTBA HA TEPPUTOPUH
Ounnanaun.

Taxum oGpazom, Cy1 IPUIET K BBIBOJY O TOM, YTO K MX UMYILECTBEHHBIM IIPaBaM
U 00513aHHOCTSIM KaK CyNpPYTOB MOJUIekKAT TPUMEHEHUIO HOPMBI CEMEHHOTO
3akoHoAaTeabcTBAa OUHIISTHANM.

Cornacno naparpady 34 ri. 2 4. 2 3akoHa o 6pake 13.6.1929/234 Ounnsaaun
COOCTBEHHOCTh, KOTOpas OblIa y cynpyra (Cynpyru) 10 BCTYIUICHUS B Opak,
IPOJIOJDKAET OCTaBaThCA €ro (ee) COOCTBEHHOCTHIO. Takxke sBIsieTcs ero (ee)
COOCTBEHHOCTBIO TO, YTO OH (OHA) HaXWJI (HaXKKjIa) BO BpeMs Opaka.

B cootBerctBum co cr. 103 3akona o 6pake 13.6.1929/234 OunnsHuu npu
paszjiesie UMyIIECTBa CYIIPYToB, KOTOPBI OCYIIECTBIISIETCA [TOCIIE CMEPTH TOTO U3
CYIIPYTOB, KTO YMep MEPBHIM, NEPEKUBIINI CynpyT HE 0053aH Iepe1aBaTh CBOE
HMMYILIECTBO HACTEIHUKAM CYIpyra, yMEpIIETo MePBbIM.

Hcxons u3 comeprkanusi Ha3BaHHBIX BBIIIE MTOJIOKEHUH 3aKOHO/1aTeNIbCTBA
OUHIIHIUY U TTOJIOKEHUI OpayHOr0 KOHTPAKTA, TAKXKE YCTaHABIMBAIOIIETO
PEXUM pa3esIbHON COOCTBEHHOCTH CYIIPYIOB, CyJl IPU3HAET CIIOPHBII
3eMeJIbHBIN y4aCTOK JIMYHONU COOCTBEHHOCTHIO OTBETUMKA Y., KOTOPHII HE
MIOJUICKHT BKIIOYCHHUIO B HACIIEICTBEHHYIO MAcCy Mocie ymepuiero M.

68.

Pemenune cyna nenpaBomepno. Cornacto ct. 1205 I'K PO npaBo co6cTBeHHOCTH
Y MHbIE BEIIHbIE IPaBa HA HEJIBUKUMOE U JBHKMMOE UMYLIECTBO ONPEAEIISIOTCS
10 IIpaBy CTPaHbl, IJ€ 3TO UMYIIECTBO HAXOAUTCA.
Bo3HUKHOBEHME U IpEKpalleHNe ITpaBa COOCTBEHHOCTH U MHBIX BEIIHbIX IPaB Ha
MMYILECTBO ONPEIENIAIOTCS 110 IIPaBy CTPAHBI, I'Zl€ 3TO UMYILECTBO HAXOJWIOCH B
MOMEHT, KOI'Jla UMEJIO MECTO JIEUCTBUE WM UHOE 00CTOSTENIBCTBO, MTOCTYKHUBIIHME
OCHOBAHHUEM JUIsl BOSHUKHOBEHHUS JIMOO IpeKpalleHus mpaBa COOCTBEHHOCTU U
MHBIX BEIIHBIX [IpaB, €CJIM MHOE HE MPeNyCcMOTpeHO 3akoHoM (1. 1 ct. 1206 T'K
POD).

B cuny n. 1 ct. 1224 'K PO oTHOMIIEHUS 110 HACJIEJOBAHUIO ONPENEISAIOTCS O
IIpaBy CTPAaHBI, 1€ HACIIEI0AaTENb UMEI MIOCIEIHEE MECTO )KUTEIbCTBA, ECIIU
WHOE HE MPETYCMOTPEHO HACTOAIIECH CTaThEM.

HacnenoBanue HEIBMKUMOTO UMYILECTBA ONPEAEIIAETCS 10 IIPaBy CTPAHBI, TAE
HaXOJMUTCS 3TO UMYIIIECTBO, a HACJI€JOBaHUE HEJBUKUMOTO HMYIIIECTBA, KOTOPOE
BHECEHO B rOCYJapCTBEHHBIN peecTp B Pocculickon denepauuu, — 1o
POCCUICKOMY TIPaBy.

Cornacho 1. 3 [TocranoBnenus [Inenyma BepxosHoro Cyna P® ot 29.05.2012 Ne
9 «O cyneOHOI paKTUKE IO JejiaM O HACJIeI0BAHUIY, UCKH, CBSI3aHHbBIE C
IIpaBaMH Ha HEABM)KMMOE UMYLIECTBO, HAXOASIEECs 3a TPAaHULIEH, pa3pelaroTcs
110 NPaBy CTPaHbl, [JIe HAXOJIUTCS 3TO UMYILIECTBO.

69.

1. Takoe pa3aeneHue xapakTepHO AJIs CTpaH OOIIero mpasa.
JloMULIMIIHIT TPOUCXOKICHHS] TPUCBANBAETCS MO 3aKOHY KaXKJIOMY YEJIOBEKY ITPU
poxaernn. C MOMOIIBI0 HETO TAPAHTUPYETCS, YTO HE OyIeT HU OJHOTO YeTIOBEeKa

0e3 qomurins. Eciiy 4enoBek MOKUIAeT CTpaHy CBOETO JOMMITHITHS
MIPOUCXOXKIACHUS 0€3 HaMepeHHs KOT1a-Tu00 BEPHYTHCS, OH MPOJIOJIKAET OBITh
JOMUIIMITUPOBAH B HEMl, MoKa He MpHOOpeTeT AOMULIMIMM BBIOOpa B Ipyroi
cTpane. Ho eciiu 4enoBek MOKUAAET CTPaHy CBOETO JOMUIIMIIHUS BBIOOpA C
HaMepeHHEeM HUKOTJa TyJla He BO3BPaIIaThCs, OH MepecTaeT ObITh
JOMUIIUTUPOBAH B 3TOH CTpaHe, U J0 TeX MOp, OKa OH He MPHOOpeTaeT HOBBIH
JOMUITHIIFH BRIOOPA, BOCCTAHABIMBACTCS IOMUILIMIIUNA TTPOUCX 0K ICHHS.
JloMHUIIUTHI IPOUCXOKICHHSI UMEET CyOCUANapHOE 3HAUCHHUE; BCIKUN pa3, Koraa
HET WHOTO JOMHUIIWIINSL, TOT MPOOEIT 3aNOHSAETCS C €ro MOMOIIIBIO.
Jomununmii BeiOopa. B cooTBeTcTBHM € OOIIMM MPaBOM KaK/IbIi HE3aBUCHUMBIN
YEJIOBEK MOJKET MOJTYUYUTh JOMUITMIHA BHIOOPA, €CITH YIOBIETBOPSIET
CJICYIOIIHUM YCIOBUSIM: OH UMEET CBOOOTy BBIOOpA; OH UMEET HAMEPEHHE




85

U3MEHUTDH CBOE HBIHEIIHEE MECTO )KUTEIbCTBA; OH JOJDKEH IIepeexXaTh )KUTh B
JIPyroe MecTO; OH UMEeT HaMepEeHUE cJIelaTh HOBOE MECTO KUTEIbCTBA CBOUM
JIOMOM Ha IMOCTOSTHHON OCHOBE HJIM Ha HEONpPeIeIeHHbIH cpok. Kak Tonpko Oyaer
OTIpeIeNICHO, YTO CYILIECTBYET HAMEPEHHUE C/IeTIaTh CBOUM MTOCTOSIHHBIM JOMOM
CTpaHy IPOKHWBaHUS, 00CTOATENBCTBA, MOCTYKUBIINE IPUIUHON €€ BEIOOpa B
KayecTBE MECTa KHUTENbCTBA, HE UMEIOT HUKAKOT0 3HaueHus. J{Js npu3HaHus
BbIOOpA MECTa JKUTENbCTBA, 3asBJIICHUS O HAMEPEHUH, CAECIAHHOTO CAaMUM
YeJI0BEKOM, He JocTaTouHOo. HamepeHue J0mKHO MOATBEPKAAThCS IEHCTBUSMH,
HaIpaBJICHHBIMH Ha IPUHATHE HOBOI'O JOMULIMIMS. )1 OLIEHKM HaMepeHUs
4esioBeKa 000CHOBATHCA B JAHHOW CTpaHe BO BHUMAaHHUE IPUHUMAIOTCS TaKHe
KPUTEPHH KaK: €ro TPaKIaHCTBO, €r0 O(UIHATBHBIE 3asIBICHUS, CPOK
MPOXKUBAHUS, BIIaJICHUE HEIBUKIUMOCTBIO, XapaKTep U MPOJOJIKUTEIbHOCTD
TPYAOBBIX OTHOLIEHUM, TOJIUTUYECKAs! AKTUBHOCTb, MECTO KMTEIIBCTBA CYIIpyra 1
CeMbH, 00pa30BaHUeE €ro JAeTeH U T. 1.

2. Wcxons 3 BBILICYKAa3aHHOTO pa3rpaHUdeHus1, OpeMs JoKa3biBaHus (hakTa
MPUOOPETEHUsT HOBOTO JJOMULIMJIS JIGXKUT Ha JIUIIE, UMEIOIIEM HaMepeHHe
MOJIyYUTh JOMULIUIIb BBIOOpA.

3. AHrnuiickoe mpaBo pacHICIUIseT cTaTyT HacaenoBanus. [lostomy, B
OTHOIIEHUHU JABMKMMOI0 UMylecTBa nojyiexan npumeHennto 'K PCOCP 1922
I., B CT. 416 1 417 KOTOPOTO YKa3bIBAJIOCh, UTO JOMYCKAETCS HACIEJOBAaHUE B
npejenax o0Iie CToMMOCTH HacleACTBEHHOI0 umyiecTsa He cBbiie 10000
30JI0THIX pyOJiel, 3a BEIUETOM BCEX JIOJITOB yMepiiero. Ta gactb
HACJIEICTBEHHOI'0 UMYILIECTBA, KOTOPast BBIXOAUT 3a pamku 10000 pybiei,
MOAJIeKaa UIBATHIO B TIOJIb3Y 3aUHTEPECOBAHHBIX OPTaHOB rOCYIapCTBa.

4. B aToM ziese ¢y HCXOWIT U3 MIPE3YMIILMHU B [10JIb3Y JOMULIUIIMS 110 MECTY
poxaenust (CCCP) u cuutan, 4To HET JOKA3aTeNbCTB B MOJIb3Y MPHOOpPETeHUS A.
[TaB10BOI1 HOBOT'O JIOMHLIMJIMSL.

70.

TpaHcrpaHn4HbIE BOIPOCH! HACIEAOBAHUS MEXAy YKpanHo u Poccueit
perynupyroTcds MUHCKOM KOHBEHIIMEN O MTPABOBOM MOMOILH U MPABOBBIX
OTHOIICHMSIX 110 TPAXKAAHCKUM, CEMEHHBIM U yroJoBHBIM Jenam 1993 r. (Jlns
Poccun Berynuna B cuiny B 1994 r., nns Ykpaunst B 1995 1.).
Cornacno 1. 1 ct. 48 MuHckoit kouBeHIIMU 1993 r. npou3BOACTBO 10 Ae7aM O
HaCJIEJOBaHUM JIBUKUMOTO UMYILIECTBA KOMIIETEHTHBI BECTH YUPEXKICHUS
Jorosapusaromericss CTOpoHBI, HA TEPPUTOPUN KOTOPOH UMEN MECTO KHUTEIIbCTBA
HacJe10/1aTellb B MOMEHT CBOEH CMEPTH.

Hcxons u3z ycnosuii 3anaun, K. nMen MecTo JKUTENbCTBA HA MOMEHT CBOEH
cmeptu B Poccun. CnenoBarenbHO, KOMIIETEHTHBIM YUPEXKIEHUEM, KY/la T0KEH
Oyzaet oOpaTUThCS A. ¢ LENbIO HacIeI0BaHUs JBHKUMOTO UMYIIIECTBA
(aBTOMAIIMHBI ¥ IPYTrOoro UMyIIECTBa), OyA€T POCCUHCKOE YUPEKACHNE
(HoTapuyc).

Cornacho 1. 2 cT. 48 MuHcko# koHBeHIMH 1993 r. npou3BoACTBO MO AeiaM O
HacJIEOBAaHUM HEJBUKMMOIO UMYILECTBA KOMIIETEHTHBI BECTH YUPEXKICHUS
HoroBapusaronierics CTOpOHBI, HA TEPPUTOPUN KOTOPOH HAXOAUTCSA UMYILIECTBO.
B cnyuae HacnenoBaHus KWIOTO 10Ma, SBIISIOIIEr0CsS HEABMKUMOCTBIO, A. JUIs
MIPUHSATHS HAacJIeICTBa HEOOXOJMMO 00paTUTHCSI B KOMIIETEHTHOE YUPEXKIEHUE
YKpauHsl.

[IpaBoBOE€ peryaupoBaHue OTHOIIEHUHN IO HACIEIOBAHUIO:

1. Cornacho ct. 47 MUHCKOI KOHBEHIIMH, CIIOCOOHOCTb JIUIIA K COCTABJICHUIO U
OTMEHE 3aBelaHus, a Takke popMa 3aBelIaHMs U €r0 OTMEHBI ONPEIENSIOTCS 0
IIpaBy TOM CTpaHbl, [J€ 3aBEIIATENb UMEI MECTO )KUTEIbCTBA B MOMEHT
COCTaBJICHM aKkTa. 3aBellanue ObII0 cocTaBieHo B Poccun, kak mocineaneM
MECTE JKUTENbCTBA HACIEN0AATES.

2. Cornacho 1. 1 cr. 45 MuHCKON KOHBEHIIUU MPaBO HACJIEI0BAaHUS UMYIIIECTBA,

KpoMC Cliydasd, MpEaAyCMOTPCHHOT'O ITYHKTOM 2 HaCTOSIIEH CTAaTbU, OPCACITIACTCA
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0 3aKOHOAATENbCTBY JloroBapuparomieiicss CTOpOHbI, HA TEPPUTOPUN KOTOPOH
HACJIEI0BATEIb UMEII TOCIIEHEE IOCTOSHHOE MECTO JKUTEIbCTBA.

B nanHowMm ciyyae, o ycinosuto 3anaun, K. npoxkusan B Poccuu nocnennue 10
JIET ¥ UMEJT TaM IIOCTOSIHHOE MECTO KUTeNbCTBa. Cl1e10BaTeNIbHO, IPaBO
HacJIEJOBaHMsI aBTOMAIIIMHbBI M UHOTO JABM)KMMOT'O UMYyLIeCTBa OyieT
OIIPEACIATHCS 110 POCCUNCKOMY IIPaBYy.

3. CornacHo 11. 2 cT. 45 MUHCKOI KOHBEHIIMU [IpaBO HACJIEI0BaHUS
HEIBM)KMMOI'0 UMYILIECTBA OIPEAEISECTCS 110 3aKOHOIATENIbCTBY
JlorosapuBatonieiicss CTOpoHbI, HA TEPPUTOPUN KOTOPOH HAXOIUTCS 3TO
HUMYILECTBO.

B nanHOM ciryyae, ®KWIOH 10M KaK HEBMKMMOE UMYLIECTBO HAXOAUTCS Ha
TEPPUTOPUHN Y KPauHBbl, CIEA0BATENbHO, IIPABOM, IPUMEHUMBIM K OTHOIIEHUSAM I10
HaCJIeIOBaHMIO HeABIKMMOro umytiectBa K. Oyner ykpauHckoe mpaso.

71.

CyIIecTBYIOT JIB€ CHCTEMBI OTIPEICIICHUS] IPUMEHUMOTO 1TPaBa B OTHOIICHUH
HACJICJICTBEHHBIX OTHOIICHUH:
a) enuHas. Bce HaceIcTBEHHBIE OTHOIICHUS ONIPECIISIOTCS 110 IMNYHOMY 3aKOHY
HaCJIeI0AaTeIs JTUOO 0 €ro MOCIEAHEMY MECTY JKUTEIIbCTBA,;

0) paciieruieHHas. B 3aBHCUMOCTH OT BUa UMYIIEcTBa (OT KBaTuuKaluu
00BEKTOB, BXOJISIIINX B HACICICTBEHHYIO MAcCy) BBIJICISIOT: 1) ISl ABMDKUMOTO
UMYIIECTBAa — JIMYHBINM 3aKOH HACJIEe0aTeNsl TMOO0 ero mocieHee
MECTOXKHUTEIIBCTBO; 2) I HEABMKHMOTO UMYIIECTBA — 3aKOH
MECTOHAXOKICHHUS TAKOT'O UMYIIIECTBA.

B Poccum st perynmupoBaHust TpaHCTPaHUIHOTO HACIICIOBAHMSI IIPUMEHSIOTCS
CJICAYIOUINE KOJUTU3UOHHBIC TIPUBSI3KH:

— TPaBO CTPAHBI, TJI€ HACIEA0JaTeh UMEI MTOCIIeTHEE MECTO )KHUTEeNbCTBA (1. 1
cT. 1224 'K P®D);

— MPaBO CTPAHBI, IJI¢ HAXOAUTCS HEABIKUMOE UMYIIIECTBO;

— POCCHIACKOE MPaBO, €CJIM HEABXKUMOCTh BHECEHA B FOCYIAPCTBEHHBIN peecTp
Poccuiickoii @enepanuu (1. 1 ct. 1224 TK PO).

72.

Jlannble oTHOWIEHUS peryaupyrorcesa JloroBopoM mexay Pocculickoin
®enepanueit 1 DctoHckoi Pecrydnnkoit o mpaBoBOM MOMOIIY U IPAaBOBBIX
OTHOLICHMSIX IO IPaXIaHCKUM, CEMENHBIM U YrojoBHBIM fenaM 1993 r. (Poccus
patudunmponana B 1994 r.).

Br160p ropucaIuKImm:

BaxHO OTMETHTB, UTO B COOTBETCTBUH C 1. 4 CcT. 45 JloroBopa npasuia o
KOMIIETEHIIMY IPUMEHSIOTCS M K CIIOpaM I10 JelaM O HacJIEJOBaHUH, YTO UMEET
MECTO B HaIlleM CiIydYae.

Cornacho 1. 1 cT. 45 JloroBopa npou3BOACTBO 10 A€JIaM O HACJIEeJ0BaHUHU
JBUKMMOIO UMYILIECTBA, 32 UCKIIOUEHUEM CIIy4aeB, IPETyCMOTPEHHBIX ITYHKTOM
2 HacTosIILEN CTaThH, BeAYT yupexxaeHus Jlorosapusatonieiics CTOpOHBI, Ha
TEPPUTOPUU KOTOPON Hacle0JaTellb UMEI MTOCIIEJHEE TOCTOSHHOE
MECTOKUTENBCTBO.

JBH>KMMOE MMYIIECTBO — aBTOMAaIIMHA B POocCuu 1 IEHEKHbBINM BKJIa]l B DCTOHUH.
CrnenoBarenbHO, KOMIETEHTHBIM CY/I0M B JAHHOM ciy4ae OyAeT pOCCUHCKUM Cy]I,
T.€. TOCJIeJIHEE TOCTOSHHOE MecToXUTeNbCTBO K. Op110 B MIBaHropoe.
Cornacno 1. 3 ct. 45 JloroBopa mpou3BOJCTBO MO J€JIaM O HACIEeI0BAHUHI
HEJBIKMMOI'O NIMYLIECTBA BEAYT yupexaeHus [JoroBapusaromeiicss CTOpOHBI, Ha
TEPPUTOPUU KOTOPON HAXOAUTCS ITO UMYILECTBO.

HenpmxnMoe nMyIiecTBo — KWION oM B Poccuu, 1eTHUI TOMUK U KaMEHHBIN
rapax B OcToHUU. Ce10BaTENbHO, KOMIIETEHTHBIM CY/I0M B OTHOILIEHUH YKUIIOTO
noma OyJIeT pOCCUHCKHI Cy/l, B OTHOIIIEHHE JICTHETO JIOMUKA U Tapaxa —
3CTOHCKUU CY/I.

[Ipumennmoe npaso:

1. JIBI>KMMOE MMYLIECTBO
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Cornacho 1. 1 cT. 42 JloroBopa npaBo Hacjel0BaHUs ABMKMUMOIO UMYIIECTBA
perynupyercs 3aKkoHoAaTeNbCTBOM JloroBapusaroiericss CTOpoHbl, Ha
TEPPUTOPUU KOTOPOI HACIIEA0aTENb UMEI [TOCIIETHEE TOCTOSHHOE
MECTOXXKUTENIbCTBO. B 1aHHOM cilyuae nocieiHee MecTo xureiabcTBa — Poceus.
Cornacho 1. 1 ct. 1141 I'K P® HacieqHUKHU 110 3aKOHY IPU3BIBAIOTCS K
HacJIeIOBaHUIO B opsiake oyepeaHoct. CornacHo 1. 2 c1. 1141 'K PO
HACJIEIHUKU OJIHOM O4Yepean HaCIeAyIOT B PaBHBIX J0JISX, 3a UCKIIIOUEHUEM
HacCJIe/IHUKOB, HACJIEAYIOLHX 10 IIPaBy MPeICTaBICHUS
Cornacho 1. 1 ct. 1142 I'K P® HacnegHukamu nepBoil o4epeu o 3aKOHy
SBJISIIOTCS I€TH, CYIIPYT U poauTenu Hacnenonarens. [lo ycnosuro 3agauun B

IIEPBYIO OYEpE/Ib HACIEI0BAaHUS BXOJAT CyIIpyra, CbIH U JJ04Yb. bpar - HacneaHuk
BTOpoii ouepenu (1. 1 c¢T.1143 'K PD).

Cornacho ct. 1150 T'K P® npunajiexaiiee nepeKuBLieMy Cynpyry
HaclleI01aTells B CUITy 3aBelaHUs WK 3aKOHA [IPaBO HACJIEJOBAHUS HE yMaJIseT
€ro rpasa Ha 4YacTh UMYIIECTBA, HAKUTOTO BO BpeMs Opaka ¢ HacleA0AaTeleM 1

SBJISIFOIIETOCS. MX COBMECTHOM COOCTBEHHOCTHIO. 101 yMepIlero cynpyra B 3ToM
HMMYIIECTBE, ONpeesieMasi B COOTBETCTBUU co ctathelt 256 'K PO Bxoaut B
COCTaB HACJIEJICTBA U MEPEXOAUT K HACIECTHUKAM B COOTBETCTBUU C IIPABUIIAMH,
ycraHoBiieHHbIMU ['K POD.

Ckopee Bcero, B OTHOLIEHUH UMYILIECTBA JICHCTBOBAN PEXKUM 001Iei COBMECTHOM
cooctBennoctu. Cornacto 1. 1 ct. 39 CK P® npu pa3gene oduiero umymiecTsa
CYIIPYT'OB U ONpEAEICHNUH J0JIel B 3TOM UMYIIECTBE J0JIU CYIIPYTOB IPU3HAKOTCS
PaBHBIMM, €CJIM HHOE HE MIPEyCMOTPEHO JOTOBOPOM MEXKY CYIPYyTraMH.
CrenoBarenbHO, CHauana HEOOX0UM OCYLIECTBUTh pa3/iell O0Iero UMyIecTBa
CYINpYTOB.

JleHexHble cpelIcTBa BO BKJIaie OyIyT pa3/ieleHbl MEXly HaclleAHUKAMU B
PaBHBIX J0JISIX. ABTOMAILMHA SIBJISIETCSA HEAEIMMOM IBUKUMOM Belbto. CoriaacHo
m. 1 ct. 1168 I'K P® Hacneguuk, 001aIaBIINH COBMECTHO C HaCIEA0daTEIIEM
paBoM oO11ei COOCTBEHHOCTH Ha HEJENMMYIO Belllb (cTaThs 133), 1oiis B mpase
Ha KOTOPYIO BXOJUT B COCTaB HACJIECTBA, UMEET IIPH pa3/Ielie HAacJIeICTBa
MIPEUMYIIECTBEHHOE MPABO Ha MOJIyYEHHE B CUET CBOEH HACJIEeICTBEHHOM 10111
BEIIM, HAXOIUBIIEHCS B 001e COOCTBEHHOCTH, Mepel HacaeIHUKaMH, KOTOpbIe
paHee He SBISUINCh YY4aCTHUKAMM 0011ell COOCTBEHHOCTH, HE3aBUCUMO OT TOTO,
M10JIB30BAJIUCH OHU ATOM BEIBIO WU HET.

MBI nipe3toMHUpyeM, YTO MallliHa HaXOAUJIach B 00IIel COOCTBEHHOCTH CYNPYTOB.
CrnenoBarenbHO, Cynpyra IOJIy4YuT aBTOMAIInHy. BBuay HECOpa3zMepHOCTH
HACJIEICTBEHHOT'O0 NMYIIIECTBA, 3Ta HECOPA3MEPHOCTh JOJKHA OBITh yCTpaHEHa
ITyTEM BBIIUIATHI IOUYEPH U CHIHY APYTOro MMYLIECTBA U3 COCTaBa HACJIEACTBA WIH
MIPEI0OCTABIIEHNEM MHOW KOMIIEHCAIINH, B TOM YHUCIIE BBIIJIATOM
COOTBETCTBYIOIIEH AeHekHOU cymMbl (cT. 1170 'K PO).

Wtor: Bkiag B 0aHKE B paBHBIX JI0JIIX CYIIPYTe, ChIHY U A04Yepu. ABTOMAIINHY —
CYIIpyTe C BBIIUIATON KOMIIEHCALIUY B BULy HECOPA3MEPHOCTHU CBIHY U JOUEPH.
bpat He Hacnenyer, T.K. SIBJISIETCS HACIETHUKOM BTOPOM OUepea.

2. Hensmxumoe umyiectso B Poccun
CornacHo 1. 2 cT1. 42 JloroBopa nmpaBo HacJeI0BaHUS HEIBUKUMOIO UMYIIIECTBA
perynupyercs 3akoHoAarenscTBoM Jlorosapusatomeiicss CTOpoHsl, Ha
TEPPUTOPUHN KOTOPOU HAXOAUTCS UMYIECTBO. B 1aHHOM ciyyae B OTHOLLIEHUU
HACJIEICTBEHHOTO CIIOpa OTHOCUTENIBHO JKUJIOT0 IoMa B Poccuu npumenseTcs
pOCCHIICKOE TTPaBo.

Cornacho 1. 1 ct. 1142 I'K P® HacnegHukamu nepBoil ouepean 1o 3aKoHy
ABJIAIOTCS IETH, CYNPYT U poAauTenu Hacaenoaarens. Ilo ycnosuto 3anaun B
MEPBYIO OYepe/ib HAacIel0BaHUS BXOJAT CYNpyra, ChbIH U J0Yb.
Cornacho ct. 1164 I'K P® npu HacneoBaHUM 110 3aKOHY, €CJIM HACJIECTBEHHOE

MMYILECTBO NMEPEXOANT K IBYM HJIM HECKOJIbKMM HacJeIHUKaM, U IIpU
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HACJIEJOBaHUHU 110 3aBELIAHUI0, €CJIM OHO 3aBEIIAHO JBYM WJIM HECKOJIBKUM
HacJIeIHUKaM 0€e3 yKa3aHHsI HacJIeAyeMOro KaX/IbIM U3 HUX KOHKPETHOIO
HMYILECTBA, HACIEACTBEHHOE UMYLIECTBO IOCTYIAET CO JTHS OTKPBITHS
HacJIeICTBA B OOLLYIO JOJIEBYIO COOCTBEHHOCTh HACIEIHUKOB.
Cornacho 11. 3 ct. 1168 I'K P® eciu B coctaB HaciencTBa BXOJUT JKUJIOE
noMenieHue (KUIoH J0M, KBapTUpa U TOMY MOA0OHOE), pa3esl KOTOpOro B
HaType HEBO3MOXKEH, [P pa3Jielie HacIeICTBAa HACIEJHUKH, IIPOKUBABIIINE B
9TOM >KUJIOM IMOMEIEHUH KO JIHIO OTKPBITUS HACJIEACTBA U HE UMEIOIINE HHOTO
YKWJIOTO IOMELIEHUS], UMEIOT Iepe]l APYTUMHU HACI€JHUKAMU, HE SIBJISIOIIUMUCS
COOCTBEHHUKaMHU JKUJIOTO TOMEIEHUs], BXOASIIEr0 B COCTaB HACIIE/CTBA,
IIPEUMYILIECTBEHHOE MPABO HA MIOJIyYEHUE B CUET UX HACJIEJICTBEHHBIX J0JIEH
9TOr0 >KUJIOr0 IOMEIEHHUS.

MBI nnpe3toMupyeMm, 4TO CyNpyra 1 J104b (Kak MOKHO YBUJIETh B YCJIOBUU 334K )
YKHJIM COBMECTHO ¢ HacienozaaresneM. Ciie10BaTeIbHO, OHU UMEIOT
[IPEUMYILIECTBEHHOE IIPABO HA MTOJIyYEHHUE ITOIO XKHUJIOTO IIOMELIEHHUSI C
BO3MellleHHeM chiHy K. Hecopa3MepHOCTH B JOJISX.

Utor: xuinoit 1om — cynpyre u gouepu. CbIH nody4yaeT KoMIeHcaluio. bpar ve
HacJIe/1yeT, T.K. SBJISeTCs HAcJIeHUKOM BTOPOM ouepesy.

3. HeaBmxumoe UMyILIECTBO B DCTOHUU
Cornacho 1. 2 ct1. 42 JloroBopa npaBo HaclieZIOBaHUS HEJBM)KUMOT'O UMYIIECTBA
perynupyercs 3akoHoaarenabcTBoM JloroBapusatouieiicss CTOpoHbl, Ha
TEPPUTOPUN KOTOPOM HAXOAUTCS UMYILECTBO. B 1aHHOM cilyyae B OTHOIIEHUH
HACJIEICTBEHHOI'O CIIOPa OTHOCUTENILHO JIETHETO IOMHKA M KAMEHHOI'O rapaxa
HIPUMEHUMBIM OyJIeT 3CTOHCKOE IPaBo.

Cornacho 1. 1 cT. 13 3akoH 0 HacieA0BaHUKM DCTOHUM HACJIEIHUKAMU I10 3aKOHY
NEpBOIl ouepeu SBIAIOTCS POJICTBEHHUKH HACEe10/1aTells 0 HUCXOAsIeH
JUHUM. DTO J104b U CHIH.

Cornacho 1. 5 ct. 13 et HacieoAaTens ABISIOTCS HACIeJHUKAMU B PaBHBIX
nonsix. CornachHo . 1 ¢T. 16 BMecTe ¢ poICTBEHHUKaMH Hacje101aTens
NEPEKUBILINI HACIENOAATENS CYIIPYT HACIEAYET 10 3aKOHY, €CIIH OH
MPU3BIBACTCA K HACJIEI0BAaHUIO Hapsly C HAaclIeIHUKaMU NIEpBON ouepeu, - B
PaBHBIX JOJISIX C IE€TBMHU HACJIEOATENs, HO HE MEHEE OHOM YETBEPTON YACTH.
CornacHo ct. 147 B ciiy4ae MPUHSTHS HACJIEICTBA HECKOJIbKUMU HACJICTHUKAMU
(coHacneTHUKaMH) HACJEICTBEHHOE UMYILECTBO IPUHAAISKUT UM coBMecTHO. K
OTHOUICHUSIM MEXY COOOIECTBOM HACJIEICTBEHHOTO UMYIIECTBA U
COHACJIEIHUKaMHU PUMEHSIFOTCS MOJIOKEHUS J0JI€BO COOCTBEHHOCTH.
Wtor: neTHuit JOMUK U KaMEHHBIN rapax OyayT yHacieI0BaHbl CyNIpyroi, CbIHOM
U J0YEPBIO B paBHBIX A0JsIX. bpat He Hacienyer.

73.

Ecnu nHOCTpaHHBIN IpaXk/laHWH, C KOTOPHIM 3aKI0YeH OE€CCPOUHBII TPy 10BOM
JIOTOBOP, CBOEBPEMEHHO HE MPOAJIUT CPOK JACHCTBHS BHJIA HA JKUTENBCTBO B
Poccuiickoit @deneparuu, To opranusanys o0s;3aHa OTCTPAHUTh €ro OT padOTHI B
cootBeTcTBUU €O cT. 327.5 TK P® u yBonuth B coorBeTcTBUU ¢ 1. 7 4. 1 cT. 327.6
TK PO.

[IpeGbIBaHME 1 OCYIIECTBIEHHE HHOCTPAHHBIMU TPAXKAaHAMH TPYAOBOM
JesATenpHOCTH Ha Tepputopun PO perynupyrorcs OenepaibHbIM 3aKOHOM OT
26.07.2002 Ne 115-®3 «O npaBoBOM MOJIOKEHUU MHOCTPAHHBIX IPaX/1aH B
Poccuiickoit denepamm.

B cr. 2 3akona Ne 115-®3 ykazaHo, 4TO TOCTOSHHO MTPOKUBAIOILIUM B
Poccuiickoit denepaniy HHOCTPAHHBIM IPAXKIAHUHOM CUUTAETCS JIULIO,
MIOJIy4MBILIEE BUJ HA KUTEIbCTBO.

Cornacao 11. 3 cT. 8 3akona Ne 115-®3 By Ha )KUTEALCTBO BBIIAETCS
WHOCTPaHHOMY IpakJaHUHY Ha MATh JieT. [[o okoHYaHuM cpoka IelCcTBHS BUJA
Ha JKUTEJIbCTBO JAHHBIN CPOK MO 3asIBJICHUIO HHOCTPAHHOTO IPaXKIaHUHA,

IIOAaHHOMY B TeppHTOpHaHBHLIﬁ opra”n (bCI[epaJ'ILHOF 0 OpraHa HCIIOJIHUTEILHOMN
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BJIACTH B c(hepe MUTpAIMH HE TTO3JHEE YEM 32 JIBa MECSIIa 10 HCTEUECHUS CpOKa
NEMCTBHS MMEIOIIErocs y HETO BUJIA Ha KUTEJIBCTBO, MOXKET OBITh MPOJIJICH €lle
Ha 11ATh JeT. KosmuecTBo npouieHui CpoKa IeHCTBYS BUIA Ha )KUTEIBCTBO HE
OTPaHUYEHO.

Cratbs 59 TK P® conepuT nucueprbIBaloLInil nepeueHb OCHOBaHUM, COIIACHO
KOTOPBIM paboToIaTeNIb MOXKET 3aKJII0UaTh CPOUHbIE TPYIOBBIE JOTOBOPHI C
pabOTHUKaMU, U TAKOE OCHOBAaHUE, KaK 3aKJIFOUEHHUE JIOrOBOpa Ha MEPUOJTL
JICHCTBUS BUJIA HA )KUTEIBCTBO, B IIEPEUYHE OTCYTCTBYET.
CrnenoBarenbHO, pab0OTOAATENb MOXKET 3aKIIIOUYUTh OECCPOUHBIN TPYAOBOM
JIOTOBOP C MHOCTPAHHBIM PAOOTHUKOM, UMEIOLIUM BUJ Ha KUTEIHCTBO B PO.
Cornacho ct. 327.5 TK P® paboTtonarens 00s3aH OTCTPaHUTH OT pabOTHI (HE
JIOIMyCKaTh K paboTe) pabOTHHKA, SBIIAIOIIETOCS HHOCTPAHHBIM I'PaXXIaHUHOM WU
JUIOM 0€3 Tpak/laHCTBA, B CIIyyae OKOHYaHMs CpOKa JeHCTBUS BUA HA
XKUTeNbCTBO B Poccuiickoit @enepannu, 3a UCKIIOYEHUEM CITy4YaeB,
YCTaHOBJICHHBIX (hefepaibHBIMU 3aKOHAMU HJIM MEXTyHApOTHBIMHU I0TOBOPAMHU
P®, — B oTHOLIEHUH OCTOSIHHO TposkKUBaroliero B Poccuiickoit denepanuu
MHOCTPAHHOTO Ipa)KAaHWHA WIN JHIa 0e3 rpa)/1aHCTBa.

B cootBerctBum c 1. 7 4. 1 cT. 327.6 TK P® ocHOBaHMEM mpeKpaiieHust
TPYJOBOT'O JOTOBOPA C MHOCTPAHHBIM IPaKAAHUHOM HJIU JIMLIOM 0O€3
TPaKJIaHCTBA, IOCTOSIHHO MPOKUBaroIUM B Poccuiickoit @enepanuu, sBIsETCA
OKOHYAaHHUE CPOKA JIEHCTBHS BUA Ha )KUTEIbCTBO B Poccuiickoit denepanuuy, 3a
UCKJTIOYCHHEM CIIy4yaeB, YCTAHOBIECHHBIX (eiepabHBIMU 3aKOHAMH WITU
MEXIYHAPOAHBIMU oroBOpamu Poccuiickoi @enepanum.

TakuMm o0pa3om, eciii HHOCTPaHHBIN TPaXKIaHUH HE MPOJTIUT CPOK IEHCTBUS
BHJIa HA )KUTENBCTBO B Poccuiickoi denepannn, TO OpraHu3aius BIPABE €ro
YBOJIUTH B COOTBETCTBUM C I1. 7 4. | ¢T. 327.6 TK PO B cBA3U C OKOHUaHUEM
CpOKa JIEUCTBUS BUJA Ha )KUTEJILCTBO B Poccuiickoit denepanun.

74.

Cornacao 1. 2 ct. 40 ®eaepanpHoro 3akoHa ot oT 08.02.1998 Ne 14-D3 «O06
00111ecTBaxX ¢ OTPaHUYCHHOM OTBETCTBEHHOCTHIO» B KAUECTBE €AMHOINYHOTO
WCIOJHUTENBHOTO OpraHa o0IIecTBa MOXKET BBICTYIATh TOJIBKO (PU3UUYECKOE
JIUTI0, 32 UCKITFOUEHUEM CITydasi, TPEAYyCMOTPEHHOTO CT. 42 yKa3aHHOTO
®epnepanbHOro 3akoHa. OTCroa ClelyeT, uTo rpuandeckue auma Poccuiickoit
®denepanuy UMEIOT TPABO U30UPATH HA TOJDKHOCTh €AMHOIUIHOTO
WCIIOJIHUTEJIBHOTO OpPraHa IrpaKJaHuHa HHOCTPAHHOTO TOCY1apCTBa.
BwmecTe ciienyeT umMeTh B BUJy, UTO T€HEPATbHBIN TUPEKTOP — €AMHOIUYHBIN
WCIIOJTHUTENbHBIA OpraH I0PUIUUYECKOTO JIMIA, COTJIACHO TPYJAOBOMY
3aKOHO/IaTENLCTBY SIBIISIETCS PAOOTHUKOM 3TOTO IOPUIAYECKOTO JIUIA U HA HETO
pacipoCTpaHsIOTCA TaKue ke TpeOOBaHUS 3aKOHO/IaTENbCTBA, KaK M Ha 0OBIYHOTO
pabotHuka (ct. 275 TK PD).

Oco0eHHOCTH pPeryIupoOBaHUs TPyJda paOOTHUKOB — MHOCTPAHHBIX TPAXKIAH
ornucansl B 171. 50.1 TK P® u B c1. 13 ®enepanbHoro 3akoHa ot 25.07.2002 Ne
115-®3 «O npaBoBOM IOJIOKEHIUH HHOCTPAHHBIX IpaxaH B Poccuiickoit
denepanumny».

Takum oOpazom, AeicTByIoIIee 3aKOHOIaTeNbCTBO PD He 3amperiaer
rpaxaanuny PecryOmmku Kurp 3aHSTh MOCT T€HEPATBLHOTO JUPEKTOPA BO BHOBD
CO3aHHOM IOPHINYECKOM JIUIIE, OJTHAKO MPHU TAKOM Ha3HAYEHUU HEOOXOIUMO
YUUTHIBaTh TPEOOBAHHUS TPYAOBOIO M MUTPAIIMOHHOTO 3aKOHOAaTeNIbcTBa PO.

75.

B cootBerctBuu co ct. 11 TK P® Ha Tepputopun P® npasuiia, ycTaHOBIIEHHBIE
TPYIOBBIM 3aKOHOJIaTEILCTBOM U MHBIMHM aKTaMH, COJIEPKAILMMH HOPMBI
TPYIOBOIO IIpaBa, pacpOCTPAHSIIOTCA HAa TPYIOBbIE OTHOLICHUS C y4aCTUEM
WHOCTPAaHHBIX TpaXkaaH, eciu nHoe He npexycmorpeno TK P®, npyrumu
(benepanbHBIMU 3aKOHAMU M MEXTyHAPOJHBIM JIoroBOpoM Poccuiickoit
denepanuu.

B cuny ct. 13 TK PO ¢denepanbHble 3aKOHBI M MHBIE HOPMATUBHBIEC IPABOBBIE
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axTel PO, conep:xalire HOpMbI TPYIOBOTO IIpaBa, ACUCTBYIOT Ha BCEH
tepputopuu P®, ecnu B 3TUX 3aKOHAX U UHBIX HOPMATHBHBIX [TPABOBBIX AKTaX HE
IIPEyCMOTPEHO UHOE.

B 1. 49.1 TK P® onpeneneHbl 0cCOOEHHOCTH PeryJIMPOBaHUS TPYIa
JTMCTAaHIIMOHHBIX PaOOTHUKOB, B 1. 50.1 TK P® — ocobeHHOCTH peryIupoBaHus
TpyJa paOOTHUKOB, SBJSIOUINXCS HHOCTPAHHBIMU TpaXkJIaHAMU WJIW JIMLIaMu 0e3
IpaX1aHCTBA.

Cornacao ct. 312.1 TK P® Ha qucTtaHIIMOHHBIX PaOOTHUKOB PacIpOCTPAHICTCS
JIefiCTBUE TPYI0OBOTO 3aKOHOAATEIbCTBA U UHBIX aKTOB, COAEPKAIIUX HOPMBI
TPYAOBOTO MpaBa, C 0COOEHHOCTAMHU, ycTaHOBIIeHHbIMU TK P®D.

B To xe Bpems c1. 312.3 TK P® npenycmarpuBaet 00513aHHOCTH 10
obecnieueHunto paboToaTesieM Oe30MaCHBIX YCIOBUIM U OXpaHbl TpyAa JUIs
JTUCTAaHIIMOHHBIX paOOTHUKOB, paboTaronux 3a npeneiamu PO.

N3 . 1 ct. 327.1 TK P® cnenyer, 4To B cily4yasx, KOrja TPYA0BbI€ OTHOLICHHS C
WHOCTPAaHHBIMU PAaOOTHUKAMHU PETYJIUPYIOTCS HHOCTPAHHBIM ITPABOM Ha
OCHOBaHUU (eiepanbHbIX 3aKOHOB WJIH MEXIYHAPOIHBIX T0TOBOPOB PD,
IIpaBUJIa, YCTAHOBJIEHHBIE TPYOBBIM 3aKOHO/1ATEIbCTBOM U MHBIMU aKTaMH,
coJiepKalllMMU HOPMbI TPYAOBOTO IIPaBa, HE PaCIPOCTPAHSAIOTCS.

TakuMm o0pa3oMm, 3aKJIIOUUTh TPYAOBOH 1I0TOBOP O JUCTAaHIIMOHHON padoTe ¢
MHOCTpaHHBIM paboTHHKOM llIBeiiiapuu ¢ 1enpio OCyIIecTBICHUS TPYAOBOI
JeSITeJIbHOCTH 3a npeaenamu reppuropun PO He npepcrapisieTcsi BO3MOKHBIM.

76.

Mexny P® u Typuueii orcyTcTBYyeT J[oroBOp, peryaupyromnuii 1anHbli BOIPOC.
1. CornachHo u. 2 ct. 13 @3 o1 25.07.2002 Ne 115-®3 «O npaBoBOM NOJI0KEHUN
MHOCTpaHHBIX rpaxaaH B Poccuiickoit denepauun» paboroaaresieM sBiseTCs
duznyeCcKOe WU IOPUINYECKOE JIUIIO, OIYYUBIIEE B yCTAHOBICHHOM MOPSAIKE
paspelleHre Ha IPUBJICUEHHUE U HCII0JIb30BaHHE HHOCTPAaHHBIX PaOOTHUKOB (32
UCKJIIOUYEHUEM CIIy4YaeB, IPEAYCMOTPEHHBIX HACTOSIIEH cTaThell) U
UCIOJb3YIOLIEE TPYA HHOCTPAHHBIX pa0OTHUKOB HA OCHOBAaHUHM 3aKJIIOYEHHBIX C
HUMHU TPYJIOBBIX J1OTOBOPOB.

Cornacho 4. 4 ct. 13 paGoronatens 1 3aka3zyuk padoT (YCIyT) UMEIOT IpaBo
IPUBJIEKATh U UCIOJb30BaTh HMHOCTPAHHBIX PAOOTHUKOB NPU HATMUUU
paspelIeHus Ha MpUBJICYEHUE U UCIIOIb30BaHIE HHOCTPAHHBIX paOOTHUKOB, a
MHOCTPAHHBIN I'PaXkIaHUH UMEET MPaBO OCYLIECTBIISITh TPYIOBYIO JIEATEIbHOCTh B
cllydae, €CJIM OH JIOCTHUT BO3PAacTa BOCEMHAILIATH JIET, IPY HAINYUH Pa3pEIICHUs
Ha paboTy WM NaTeHTa.

T.e. yCIOBUAMU SBISIFOTCS HAIMYKME pa3pellieHus Ha IPUBJICUYEHUE U
HCIOJIb30BaHNE UHOCTPAHHBIX PAOOTHUKOB M TOCTUKEHUE MHOCTPAHHBIM
rpaXkJJaHMHOM 18-J1eTHero Bo3pacTta, HaJHMuue pa3pelieHns Ha paboTy uiu
MaTeHTa.

2. BeinonHeHne 3THX yClIoBuil i 6exxeHiies cornacHo 1. 11 4. 4 ct. 13
ykazanHoro @3 He TpedyeTcs 10 yTpaThl UMH CTaTyca O€KEHIIa WITN JTUIICHHS X
cTaryca OexeHIia.

3. Takum TOKYMEHTOM Ha OCHOBaHUHU 1. 4 cT. 13 n 4. 1 c1. 2 O3 aBngercs:
Paspemenne Ha paboTy — JOKYMEHT, MOATBEPKIAIOIINI TPAaBO HHOCTPAHHOTO
rpaxaaHuHa, npubsiBiIero B Poccuiickyto deaepanuio B mopsake, TpedyroemM
MIOJIy4Y€HHUS BU3BI, U IPYTMX KaT€rOpHil NHOCTPAHHBIX TPaXKJaH B CIIydasix,
npenrycMoTpeHHbIX D3, Ha BpeMEHHOE OCYIIECTBICHUE Ha TEPPUTOPUH
Poccutickoii denepanuu Tpya0BOH I€ATEIBHOCTH.

JlaHHBIN TOKYMEHT BBIJJAETCA TJIABHBIM YIIPABJIEHUEM 10 BOIIPOCAM MUTpaIU
MB/I.

[TaTeHT — TOKyMEHT, MOATBEPKAAIOIIUN B COOTBETCTBUH ¢ D3 mpaBo
MHOCTPAaHHOTO TpakJaHnHa, mpuosIBIIero B Poccuiickyro deaepanuio B HOpsiiKe,
He TpeOyIoIleM OyuYeHuUs BU3bl, 3a HCKJIIOUEHHUEM OT/EJIbHBIX KaTeropuit
MHOCTPAHHBIX TPaKJaH B CIydasiX, IPE1yCMOTPEHHBIX HACTOSIIUM
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denepanbHBIM 3aKOHOM, HA BPDEMEHHOE OCYILECTBICHUE Ha TEPPUTOPHH CyOBEKTa

Poccuiickoit @eneparuu Tpya0BOM AEATEIbHOCTH.
JIaHHBIN TOKYMEHT BBIJACTCS TJIABHBIM YIIPABJICHUEM I10 BOIIPOCAM MUIPALIUU
MB/I.
4. CornacHo u. 5 c1. 11 TK P® Ha teppuropun PO npasuia, ycTaHOBIEHHbIE
TPYZIOBBIM 3aKOHOAATEIBCTBOM U UHBIMU aKTaMH, COACPKAILUMU HOPMBI
TPYZIOBOI'O IIpaBa, pacpOCTPAHSIIOTCA HA TPYLOBbIE OTHOLIEHUS, B TOM YHCIIE, C
y4acTHEM MHOCTPAHHBIX I'PaXKJaH, JUIl 6e3 rpaXkJ1aHCTBa, OpraHu3auii,
CO3JIaHHBIX WM YUPEXKICHHBIX HHOCTPAHHBIMU TPaXKAaHAMHU, JTHIIaMu 0e3
IpaXkJIaHCTBA JIM0O € X Y4aCTUEM, MEXYHAPOAHBIX OpraHU3alui u
MHOCTPAHHBIX I0PUANYECKUX JIULL, ECIIM HHOE He IIpenycMoTpeHo TK PO,
Ipyrumu (peaepanbHbBIMUA 3aKOHAMU WIIM MEKAYHApOIHBIM A0roBopoM PO,
HcknroueHuit, npeyCMOTPEHHBIX 3TOM CTaThEN HET, CIEA0BATEIBHO, K
OTHOILIEHUSAM 110 YCJIOBHIO TPY[Ia, OIUIATE U OXPAHE TPyAa MHOCTPAHHBIX TPaKJaH,
UX COLIMATBHOMY 00ECIIEYECHHUIO U CTPAXOBAHUIO OyIET MPUMEHSATHCS POCCUHCKOE
IPaBo.

77.

Ucxons u3 ycnoBuii 3a1auu, nHxkeHep M. ObUT HanIpaBiieH B KOMaHIUPOBKY 3a
IpaHuIly, HA YTO YKa3bIBae€T CPOK TAKOTO HampasieHus. B ciyuae momyueHus
MIPOU3BOJICTBEHHBIX TPAaBM U NMPOGECCHOHANTBHBIX 3a00JIeBaHUN pPaOOTHUKAMH,
HAXOSAIIUMUCS B CITYKEOHOH 3arpaHUYHON KOMaHIUPOBKE, IPUMEHSIETCS IIPaBO
CTpaHbl, HAITPaBUBILIEH MTOTEPIICBIIETO B KOMaHIUPOBKY. Bo3mMelenue ymepoa
MIPOU3BOIUTCS MPEANPUATHEM, OTKOMAHIUPOBABIIUM PaOOTHHKA.
CrnepnoBarenbHO, IPUMEHUMBIM OyieT poccuiickoe mpaso. U. Buaumo,
paccMaTpuBaTh €70 OyIeT pOCCUIMCKUI Cy.

Kena M. moctynuia Ha pabOTy B TOXE MPEANPUATHE, HAXOIACh TOJIBKO C HUM B
TPYIOBBIX OTHOWIEeHUsAX. CrenoBarenbHO, HCX0As U3 npuHIuna lex loci laboris,
MIPUMEHUMBIM TTPaBOM OYET MPaBO MECTa BHITIOJIHEHHS pa0OThI — IIPaBO
MHOCTPaHHOI0 rocyaapcTa. PaccMaTpuBath J1e10 OyJeT HHOCTPAaHHBIN CY/I.

78.

Hcxons u3 ycnoBuii 3a1aun, rpaxaanul K. sBiaseTcs: NOCTOSHHO NPOKUBAIOIIUM
B PD, noCKOIBKY OCTOSIHHO MPOKUBAET B I'. IpKyTCKe.
Cornacno 1. 1 4. 4 c1. 13 @3 o1 25.07.2002 Ne 115-®3 «O nmpaBoBOM NOJI0KEHUN
WHOCTpaHHBIX rpakaaH B Poccuiickoit denepannm» paboTonaTeNb U 3aKa3quK
pabort (yciiyr) UMEIOT IPABO MPHUBJIEKATh M UCIIOIb30BaTh HHOCTPAHHBIX
pabOTHUKOB MpU HATUYUH pa3pelIeHNs Ha IPUBIICYCHNE U UCTIOIB30BaHUE
WHOCTPAHHBIX pA0OTHUKOB, @ MTHOCTPAHHBIN TPaXXTaHUH UMEET MPaBO
OCYLIECTBIIATh TPYAOBYIO ACSITEIBLHOCTD B CIIy4ae, €CJIM OH JIOCTHUT BO3pacTa
BOCEMHA/ILIATH JIET, IPY HAJIMYMH pa3pelleHns Ha padoTy WM MaTeHTa.
VYka3zaHHBIN TOPAJIOK HE PACTIPOCTPAHSIETCS HA MHOCTPAHHBIX TPaX/IaH, B
YaCTHOCTH, HA ITIOCTOSIHHO MPOKUBArOIUX B PO.
CrnenoBaTenbHO, NEHCTBUS AIMUHUCTPALIMH NPEAIPUITHS HETPABOMEPHBI.
Kareropuu nuii, K KOTOPHIM HE IPUMEHSETCS OOIIMI MOPSAIOK BbIIAYN
paspemenuit ykaszat B 4. 4 c1. 13 @3 ot 25.07.2002 Ne 115-®3 «O npaBoBOM
MTOJIO’KEHNUN MHOCTPAHHBIX rpaxkaaHd B Poccuiickoi denepanumy.

79.

ApOuTpaxHbIil cy1 He MpU3HAET ce0sl KOMIIETEHTHBIM, €CIIH T10 3asIBJICHUIO

CTOPOHBI YCTAaHOBHUT, YTO MEXAY CTOPOHAMH ITPABOOTHOLIECHHUS 3aKJIFOUEHO
HCIIOJTHUMOE U FOPUINYECKH EHCTBUTEIIBHOE COTTIALICHUE O PACCMOTPEHUH

CIIOpa MCKJIFOYHUTEIBHO CyIOM HHOCTPAHHOTO TOCYJapCTBa.
IIpoporarmonHoe coramnienue OblJI0 HAapaBJIeHO HA YCTAHOBJICHUE

KOMITETEHIINY KIMEHHO HHOCTPAHHOTO CyJ1a ¥ HA UCKJIIOUYEHNE KOMIIETCHIINH
CyZIOB MHBIX I'OCYIapCTB 10 PACCMOTPEHUIO BOZHUKILEIO MEXKYy CTOPOHAMU

CIopa, B TOM YHCJIe U KOMIIETEHIINN apOUTpakHbIX Cy10B B Poccuiickoit
®enepannu. [Ipy 5TOM 1aHHOE COITIAIIEHUE HE HAPYILIAIO UCKIIOUUTEIbHYIO
KOMIIETEHIIMIO apOUTpaxHbIX cy0B B Poccuiickoii deneparuu, yCTaHOBICHHYIO
cT. 248 AIIK PO.
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Hcxons U3 nmpuHIMIA aBTOHOMHOCTH COTJIAIIIEHUS O TMOPSAKE pa3perieHus
CIIOPOB 3asIBJICHUE UCTLA O HEJIEHCTBUTEIIBHOCTH OCHOBHOTO JI0rOBOpa
ABTOMATHUYECKH HE BJIECYET 3a OO0 OCTIapuBaHuUsl IEHCTBUTEIBHOCTH

MIPOPOTalIMOHHOTO COIJIAIEHHUS.

Mexny cTOpOHaMu OTCYTCTBOBAJI CIIOP O IEHCTBUTEIBHOCTH IPOPOTralliOHHOIO

COTJIAIICHMUS.
VYuuThIBas Ha3BaHHBIE 0OCTOSITEIHCTBA, IPOPOTAIIMOHHOE COTJIAIICHHE SBISCTCS

WCIIOJIHUMBIM U FOPUIUYECKH JI€HCTBUTEIIbHBIM.
IIpu HanM4KUK JEHCTBUTEIBLHOTO IPOPOTALIMOHHOTO COIJIAIICHMS O Iepeaayde
CIIOopa B KOMIIETEHTHBIH CyJ1 HHOCTPAHHOT'O FOCyAapCcTBa apOUTPaKHBIN Cy/[I 1O
3asIBJICHUIO OTBETYMKA OCTABUT UCKOBOE 3asiBJIEHUE 0€3 pacCMOTPEHUSI Ha

OCHOBAHMH IIPUMEHUMOTO 10 aHAJIOTWH 3aKoHa I1. 5 4. 1 cT. 148 AIIK PO.

Jannas mozunus noarsepxkaaercs m. 6 Madpopmamnmonnoro mucema [Ipesuanyma
BAC P® ot 09.07.2013 Ne 158 «O0630p NMpakTUKH pacCMOTPEHUST apOUTPaKHBIMHU
CyJIaMH JI€Jl C YYaCTUEM MHOCTPAHHBIX JIUID).

80.

ApOUTpaXHBIH CyJ1 OCTaBUT HCKOBOE 3asiBIIeHUE 0€3 ABMKEHMSI, TaK KaK
yKa3aHHas CIIpaBKa HE SIBJISIETCS JJOCTaTOYHBIM JJOKA3aTEIbCTBOM,
HOJTBEPXKIAIOIIMM IOPUIUYECKUN CTaTyC HHOCTPAHHON KOMITAaHUH.

B cuny ct. 1202 T'K P® 1nyHBIM 3aKOHOM HOPUINYECKOTO JIULIA SIBISIETCS IPABO
CTpaHbl, IIe yUPEXIAeHO opuandeckoe auio. TakuM o6pazom, B OATBEPKIECHUE
CBOEr0 CTaTyca I0PUIUIECKOE L0 JTOJKHO NIPEACTAaBUTh HAAJIESKAIIUM 00pa3oM
yZI0CTOBEpEHHbIE O(UIHATIBbHBIE JOKYMEHTBI TOCYAapCTBa MECTa MHKOPIIOPALIUU
KOMITIaHUH, CBUJIETEJIbCTBYIOLINE O PETUCTPALlMU KOMIIAaHUU U €€ CTaTyCce Ha
MOMEHT I10/1a4H HCKOBOTO 3as1BJICHHUS.

Jloka3arenbcTBa, MOATBEPKAAIOLIUE TIOCTOTHHOE MECTOHAX0KICHHUE
OpraHu3aluy Ui 1ellell HaorooOI0KeHus, He SBIAIOTCS 10CTaTOUYHBIMU
JI0Ka3aTeIbCTBaMU JUIsl yCTAHOBIICHHS €€ JINYHOT'O 3aKOHA U IIPOLECCYaNIbHOM
neecriocooHoctu. [Ipu 3ToM 1o 3akoHoaarenbcTBY PecyOnuku Kump 1okyMeHTbI

0 perucTpalnyy KOMIIAHUU U CIIpaBKa, OJITBEPKIatolIasi HaJIoTOBOE
PE3UIEHTCTBO KOMIIAHWUH, HE SIBJISIFOTCS] TOXKIECTBEHHBIMH.

81.

Cornacho 4. 2 ct1. 402 I'TIK P® cynsl B Poccuiickoit @enepanuu paccMaTprUBaOT
Jiena ¢ y4aCTUEM MHOCTPAHHBIX JIULL, €CJIM OPTaHU3aLUsA-0TBETYUK HAXOAUTCSA HA
tepputopun Poccuiickon @enepanny UM rpaKJaHUH-OTBETYMK UMEET MECTO
)KuTenbCcTBa B Poccuiickon denepanuu.

IIpe3romupyem, 4To rpaklaHuH T. UMeeT MeCTO JKUTeNbCTBA B Poccuu.

B nannom ciyuae Hedreroranckuii paifoHHBIHN Ccy 1 IpaBOMEPHO MPUHSII AEJI0 K
CBOEMY IIPOM3BOJCTBY, NOCKOJBKY cornacHo cT. 24 I'TIK P® rpaxnanckue nena,
[IOABEJOMCTBEHHBIE CyJlaM, 3a UCKIIFOUEHHUEM JIE]], IIPEyCMOTPEHHBIX CTaThbsIMU
23, 25,26 nu 27 I'lIK P®, paccMaTpuBatoTcsi pallOHHBIM CYJIOM B KauecTBE Cy/ia
NepBOM MHCTAaHIMU. J[e1a O IMIEHUN POJUTENBCKUX IIPaB HE OTHECEHBI K
MTOACYTHOCTH JIPYTHUX CYJIOB, CIE€I0BATEIBHO PACCMATPUBAOTCS PAHOHHBIM
CyJIOM.

82.

u Ucnamckoit Pecriy6nukoii Mpan o mpaBoBoi OMOIIM U TPABOBBIX OTHOIIEHUSX

Mexny Poccueit u Upanom 3akimouén JloroBop mexay Poccuiickoit @enepanueit

o TpaxxAaHCKUM U yrojoBHbIM fenam (Iloxmucan B r. Terepane 05.03.1996).
CornacHo ct. 4 JloroBopa npu oka3aHUHU MPaBOBOW MOMOIIH YUPEKIECHUS
HoroBapusarommxcs CTOPOH CHOCSTCS IPYT € APYTOM, B YACTHOCTH, Yepe3
MunucrepcTBo roctunnu Poccuiickon @enepaunu 1 MUHHACTEPCTBO FOCTULIUU
Ncnamckoii Pecrry6nuku Upas.

[lopsanox yperynuposas ct. 8-10 lorosopa.

Cornacho 1. 1 cT. 8 JloroBopa npu UCIOJHEHUH MTOPYUYEHHs 00 OKa3aHUU
MIPABOBOM MOMOIIH YUPEXKIEHUE FOCTHIINH, K KOTOPOMY 00palieHo nmopydeHue,
MIPUMEHSET 3aKOHOIaTeIILCTBO CBOETO TocyAaapcTBa. OMHAKO MO MPochhe

YUPCIKACHHA, OT KOTOPOT'O UCXOOUT MOPYIYCHUEC, OHO MOKCT NPUMCHATH
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npoueccyanbHble HopMbl JloroBapuparomelicss CTOpOHBI, OT KOTOPOM UCXOIUT
IIOPY4YEHHUE, IOCKOIBbKY OHU HE IPOTUBOPEYAT 3aKOHOJATEIBCTBY €TI0
rocyJ1apcTBa.
VYupexxneHus I0CTULIY - CylIbl, IPOKYpaTypa, HOTApUAJIbHbIE KOHTOPBI U UHBIE
yupexeHus apyroit Jloroapuparomeiics CTOpOHBI, K KOMIIETEHIIUN KOTOPBIX
OTHOCSTCS Tpaxkaanckue aena (1. 2 cr. 1 JforoBopa).
Cornacho 11. 3 cT. 8 JloroBopa, B cilydae 0Jy4€HUs: COOTBETCTBYIOIIETO
XOJlaTalCTBa yUpeKACHNUE IOCTULINHU, K KOTOPOMY 00pallieHO opy4eHue,
YBEAOMIISIET YUpEXKIECHUE, OT KOTOPOTO UCXOIUT IMOPYUYEHHUE, O BPEMEHU U MECTE
UCIIOJIHEHUS nopy4yeHus. M mocie BBIIOIHEHN TOPYYEHUS yUPEKICHUE
IOCTHIIMH, K KOTOPOMY OOpaIleHo MOpyUYeHHE, HAIIPaBIIsAET JOKYMEHTHI
YUPEXAECHUIO, OT KOTOPOro UCXOAUT nopydeHue (1. 4 crt. §).
Cornacho 11. 1 cT. 9 JloroBopa 3anpammBaemMoe yUpeKaeHHE OCYLIECTBIISIET
BPYUYEHHUE JOKYMEHTOB B COOTBETCTBUH C ITPaBUJIAMH, ACHCTBYIOIIUMH B €T0
roCy/apCTBE, €CIIU BPy4aeMbIE€ JOKYMEHTHI COCTaBJIEHBI Ha €T0 A3BIKE WU
cHa0EHbI 3aBEpEHHBIM I1epeBOAOM. B Tex citydasix, Korjga JOKyMEHTbI
COCTaBJICHBI HE Ha fA3bIKE 3amnpainBaemoii JloroBapusatoieiicss CTOpOHBI WIIH HE
cHa0eHbI I1EPEBOIOM, OHH BPYUarOTCs MOJIy4aTelo, €CJId OH COIJIaceH
N0OPOBOJIBHO UX MPHUHATH. B ciyyae HEMPUHATHS TaKOro JOKYMEHTA BpyUeHHE
CUMTAETCSI HECOCTOSIBILIMMCS.

CrenoBarenbHO, KOS HCKOBOTO 3asIBJICHUS JOJDKHA OBITh TiepeBeneHa. [lepeBon
JIOJKEH OBbITh 3aBepeH. B MHOM ciydae, BpyueHue MOKET ObITh IIPU3HAHO
HECOCTOSIBLIMMCSL.

Cornacho 11. 2 ct. 9 JloroBopa B Ipocs0€ 0 Bpy4eHHUHU J0JIKHBI ObITh yKa3aHbI
TOYHBIN ajpec Mmoyiyyaresis U HAaMMEHOBaHUE BpydyaeMoro JokymeHrta. Eciu
yKa3aHHbIH B IPOCKOE O BPYYEHUH a/IpeC OKAa3aJICsl HEMOJIHBIM WX HETOUYHBIM,
3arpammMBaeMoe YUpeKJIeHHE B COOTBETCTBUHU C 3aKOHOIaTEIbCTBOM CBOETO
rocy/1apcTBa IPUHUMAET MEPBI Ul yCTAHOBIEHHUS TOYHOIO ajapeca.
[Topsanox nonmyueHust noaTBepxkaeHus U3 Mpana pernamentuposas ct. 10
Horosopa. CoryacHo €€ MoJIOKEHUSAM ITOATBEPKICHUE BPYUEHUS JOKYMEHTOB
odopmisieTcs B COOTBETCTBUU C MPaBUIIaAMHU, JEHCTBYIOIIMMHU Ha TEPPUTOPUHN
3anpammBaemoii JloroBapusatomieiicss CTopoHsl. B moATBEpKICHUH JOJIKHBI
OBITh YKa3aHbl BpeMSl 1 MECTO BPYUEHHUS, a TAKXKE JIUI0, KOTOPOMY BpYyUEH
JOKYMEHT.

83.

Cornacho 1. «a» 1. 1 ct. 19 JloroBop mexny Poccuiickoit @enepanueii u
Typeukoit Pecrry0ankoit 0 B3auMHOM OKa3aHHUU MPABOBOM MOMOLIH IO
Ipa)1aHCKUM, TOPrOBbIM M yrojoBHbIM jaenam (Iloanucan B r. AHKape

15.12.1997) xaxxnas JloroBapusaroiiasics CTOpoHa IPU3HAET U UCTIOIHSAET Ha
CBOEH TEPPUTOPUU Ha YCIOBHUSAX, PEAYCMOTPEHHBIX HacTOSIIUM JloroBopom,
CIIENYIOIINE PELIEHUS, BBIHECEHHBIE HA TEPPUTOPUU Apyroi JloroBapusatomniencs
CtopoHbI cyie0HbIE peleHus M0 IpaxaaHcKuM JenaM. CornacHo 1. 2 noj
pELICHUSIMUA TIOHUMAIOTCS Cy/IeOHbIe PELICHHS M0 TPAXXJaHCKUM U TOPTOBBIM
JiesiaM, BRIHECEHHBIE 1TOoCIie BCTYIIEHUS B CHITy HacTosiero Jlorosopa.

B cr1. 20 JToroBopa yka3bIBaeTcs iepeueHb yCIOBHUil, KOTOPbIE TOHKHBI ObITh
COOJTIOICHBI, TSI TOTO, YTOOBI perIeHre ObIII0 MPU3HAHO U WCITOJTHEHO Ha
TeppuTopuu Apyroil Jlorosapusaromeiicss cTopoHsl. [Ipesromupyem, 4To OHU
COOJIIOIEHBI.

Cornacho 1. 1 cT. 22 JloroBopa 3anpoc 0 IpU3HaHUH U UCIIOJHEHUH PEIICHUS
HaIpPaBIIEeTCs KOMIETEHTHOMY YUPEXJIEHUIO I0cTUlIMU JloroBapuBatomieics
CTopoOHBI, Ha TEPPUTOPUU KOTOPOH pelIeHre JOKHO ObITh UCIOJIHEHO, B
COOTBETCTBUU CO cTaThei 2 Hactosmero Jlorosopa. CornacHo ct. 2
LIEHTPAJIbHBIMUA OpraHaMH I10 TPaKJaHCKUM JeJlaM SIBJISIFOTCS. MUHHMCTEpCTBa

KOctunun JloroBapuBarouxcs CTOPOH. Y UpexkKIeHUs FOCTULIUU

Jorosapuparomuxcst CTOpOH HapaBJISIOT APYT APYTY 3alpoChl O IPaBOBOM
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nomotnu yepe3 Llentpanbasie Opransl. [lenTpanbabsie Opranbl CHOCSATCS APYT C
JIPYroM HEMOCPEICTBEHHO.

Cornacho 11. 1 cT. 23 JloroBopa B OTHOILIEHUH IPOLIEAYPHI BBIHECEHUS PELLIEHUS O
MPU3HAHUY U UCTIOJTHEHUH PEIICHHUS, BHIHECEHHOTO B IPYTOif
Horosapusaromieiicss CTopoHe, IPUMEHSETCS 3aKOHOIaTEIbCTBO
JorosapuBsatomeiicss CTOpOHBI, Ha TEPPUTOPUU KOTOPOU pElIeHUE T0JKHO OBITh
UCHOJIHEHO. T.€. pOCCUICKOE MPoLECcCyallbHOE 3aKOHOAATENbCTBO.
Cornacho 1. 1 c1. 409 I'TIK P® penienns ”HOCTpaHHBIX CYJ0B, B TOM YHUCJIE
penieHus: 00 yTBEP KICHUH MUPOBBIX COTJIAIIEHUN, TPU3HAIOTCS U UCTIOJIHSAIOTCS
B Poccuiickoit denepanuu, €ciiv 3T0 MPEAyCMOTPEHO MEKIYHAPOIHBIM
norosopoM Poccuiickoit denepanum.

CornachHo 4. 1 ct. 415 I'TIK P® B Poccuiickoit @enepanuu Npu3HAOTCA HE
TpeOyolIKe BCIEACTBUE CBOETO COJAEPKAHUS AAJIbHEHIIIET0 IPOU3BOICTBA
pElIeHNs HHOCTPAHHBIX CYAOB O PACTOPKEHUU WM MPU3HAHUU
HEICHCTBUTEIHLHBIM Opaka MEXIy POCCUICKUM TPaXIaHUHOM M HHOCTPAHHBIM
Ipa)XXIaHUHOM, €CJIM B MOMEHT PacCCMOTPEHUS Jieia XOTsI Obl OJMH U3 CYIPYTrOB
IIpOKUBAJI BHE npenenos Poccuiickont denepanuu.

84.

[Tox MI'TI moHnMaeTcs MOPSIA0OK pacCMOTpeHHs U pa3perneHust (1)
HAIlMOHAJIbHBIM CYJIOM (2) rpa)kAaHCKOTO Jiej1a, BO3ZHUKAIOILETO U3
MIPABOOTHOLICHHUSI, OCJIIO)KHEHHOTO HHOCTPAHHBIM 3JIEMEHTOM, (3) MOpsAI0K
COBEPUIEHMSI NIPOLIECCYANIbHBIX JEHCTBUM U HCIIOJHEHUS CYAEOHbIX
MIOCTAaHOBJIEHUI U MOCTAHOBJIEHUH APYTMX OPraHOB MHOCTPAHHOTO I'OCY1apCTBA.
Crenuduka MeXIyHapOJHOTO TPAKIAAHCKOTO MPOIECCa — OTCYTCTBYET
npoGiiema BbIOOpA MpaBa; CyJOMPOU3BOACTBO BCETIa OCYIIECTBIISETCS 10 HOpMaM
POCCUICKOr0O MPOLIECCYAIBHOTO IIpaBa.

K cepe MI'TI oTHOCAT caenyromiyie BOIPOCH:

— OIpEACIICHNE MOJACYTHOCTH B OTHOIIECHHUH €11, BO3HUKAIOIIUX 10
Ipa)xIaHCKUM, CEMEHHBIM U TPYAOBBIM MPABOOTHOIIEHUSM C HHOCTPAHHBIM (MU
MEXIyHapOJHBIM) 3JIEMEHTOM;

— MPOLECCYaAIbHOE MOJ0KEHNE HHOCTPAHHBIX TPaXAaH U MHOCTPAHHBIX
IOPUANYECKUX JIUL, a TAK)KE€ MHOCTPAHHOI'O IFOCy1apcTBa (€ro AUIMIOMaTHYECKUX
U KOHCYJIbCKUX NPEACTABUTENEH) B CyIE;

— YCTaHOBJICHUE COJIEPKAHUS NHOCTPAHHOTO MPaBa;

— oOpalieHre K ”HOCTPaHHBIM Cy/1aM C MTOPYUYEHHUSIMU O BPYYEHHUHU JOKYMEHTOB
Y BBIIIOJIHEHUH OTIENIBHBIX IIPOLECCYANbHBIX ACHUCTBUI; HCIIOTHEHUE TIOPYYECHHUN
WHOCTPAHHBIX CYJIOB;

— MPHU3HAHUE U IPUHYIUTEIbHOE UCIIOJIHEHNE HHOCTPAHHBIX Cy1e0HBIX
peLieHui;

— COBEpILIECHNE HOTAPUAIIBHBIX JIEHCTBH;

— MPHU3HAHUE HHOCTPAHHBIX apOUTPAKHBIX COTJIANICHU;

— paccMOTpPEHHE CIIOPOB B MOPSAKE apOUTpaxka; — MPUHYTUTEIBHOE
UCIOJIHEHUE pelIeHU HHOCTPAHHOTO apOuTpaxa.

85.

Cornacho ct. 11 Apburpaxuoro perinamenta FOHCUTPAJI nto6omy apoutpy
MOKET OBITh 3asIBJICH OTBO/I, €CJIU UMEIOTCS O0CTOSATEIHCTBA, BHI3BIBAIOIIIHE
OTIpaBJaHHBIC COMHEHUS B €T0 O€CIIPUCTPACTHOCTH WM HE3aBUCUMOCTH.
CropoHa, HaMepeBaroIIasicst 3asBUTh OTBOJ apOUTPy, JOHKHA HAITPABUTH
YBEJIOMJICHHE 00 OTBO/JIE B TeUeHHUE 15 AHEH mocie Toro, Kak 00CTOSITeNIbCTBA,
YHOOMSIHYTBIE B CT. 11, cTanu el u3BECTHBIMHU.

YBenomiieHue 00 0TBO/IE COOOIIAETCSl BCEM APYTUM CTOPOHAM, OTBOAMMOMY
apOuTpy u Apyrum apoutpam. Takoe yBenomieHrne 00 0OTBOJIE TOJKHO COAECPKATh
OCHOBaHMs 111 0TBOAA. Ecnu B TeueHue 15 gHEH ¢ maThl yBenoMieHUs: 00 OTBOIE
HE BCE CTOPOHBI COTJIAMIAIOTCS C OTBOJIOM WJIM €CJIM OTBOJAUMEIN apOUTp caMm He
OTKa3bIBACTCSI OT JOJKHOCTH, CTOPOHA, 3asIBJISIONIAST OTBOJI, MOKET MPOJAOTIKUTH
npouenypy orsoaa. B rakom ciiyuae oHa B TeueHue 30 qHeH ¢ 1aThl YBEAOMIICHUS
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00 0TBOJIE OOpaIaeTcs ¢ MPock00ii 0 BRIHECEHUH PEIICHUs 00 OTBOJIE K
KOMIIETEHTHOMY OpTraHy.

Ecnu no npock6e kakoi-Inb0 CTOPOHBI KOMIIETEHTHBIA OPTaH OMpPEeNseT, YTo ¢
Y4E€TOM HCKJIIOUUTEIBHBIX 0OCTOSTENBCTB Jesia ObLI0 OBl OMPaBIAHHBIM JIMILIEHUE
KaKoi-mubo CTOPOHBI ee MpaBa Ha3Ha4aTh HOBOTO apOUTpa, TO Mocie
MIPEIOCTABIIEHUSI CTOPOHAM U OCTaJIbHBIM apOUTPaM BO3ZMOKHOCTH BBICKa3aTh
CBO€ MHEHHE KOMITETCHTHBI OPraH MOXET: a) HA3HAYUTh HOBOTO apOuTpa uiu 0)
MOCJIE 3aKPBITHS CIYIIAHUHN YIOTHOMOYHUTH IPYTHUX apOUTPOB MPOJOIIKHUTD
apOUTpaX U BBIHECTH JII0O00€E OTpe/IeIeHNe TN apOuTpaxkHoe perienue. B ciydae
3aMeHbI apOouTpa pa3dupaTeaTLCTBO BO3OOHOBIISETCS CO CTaAUU, HA KOTOPOI
3aMEHEHHBIH apOuTp MPEeKPaTUi BHIIOIHATH CBOU (DYHKIIMHU, €CITH TOJIBKO
apOUTpaXXHBIN Cy HE TpUMET HHoE perieHue (cT. 13—15 Apburpaxuoro
pernamenta FOHCUTPAJI).

86.

Cratneit 239 AIIK P®, ct. 36 3akona PD ot 07.07.1993 Ne 5338-1 «O
MEXTyHAPOIHOM KOMMEPUECKOM apOouTpaxey (manee — 3aKoH) MPEAyCMOTPEHBI
OCHOBaHUS JJI 0TKa3a B IPU3HAHUU WM MIPUBEICHUH B UCIIOJIHEHUE
apOUTPAXKHOTO PEIICHHUS.

[TpenMeToM OIIeHKH apOUTPaKHOTO Cy/a B paMKaX paCCMOTPEHHUS 3asIBJICHUS O
BbI/1aY€ MCIIOJIHUTEIBHOTO JUCTA HA IPUHYAUTEIBHOE UCTIOJHEHUE PEIICHUS
TPETENCKOro cy/ia IBISETCS COOJII0IEHNE TIPU €ro IPUHATUN OCHOBOMOJIAraloIIIX
IPUHLIUIIOB POCCUICKOTO MpaBa, T. €. €r0 OCHOBHBIX Hayall, KOTOpbIE 001a/1al0T
YHUBEPCAIbHOCTHIO, BBICIIEH UMIIEPATUBHOCTHIO M 0CO00i1 00I111eCTBEHHOM U
myOIMYHON 3HAYUMOCTBIO, COCTABIISIFOT OCHOBY MTOCTPOSHHSI SKOHOMHYECKOM,
MOJIMTUYECKON, TIPAaBOBOI CUCTEMBI FOCYAapCTBA.

[TpuHIIUT 3aKOHHOCTH CYy/I€0HOTO aKTa, BKIIOYAIOIIUI B ce0sI B IIMPOKOM CMBICIIE
3aKOHHOCTH, 000CHOBAaHHOCTh, MOTUBUPOBAHHOCTh, OKOHYATEIHHOCTh CYZeOHOTO
aKTa, SIBJISIETCS. OCHOBOIIOJIAraloIUM [IPUHIIMIIOM POCCUICKOTrO MpaBa, MOCKOIbKY
TOJIBKO TaKUM CyJIeOHBIM aKTOM YCTaHaBJIMBAETCA MIPABOBAsl OMPEICTICHHOCTh
CIIOPHBIX OTHOILIEHUH U OIPEENISIIOTCS B3aUMHBIE ITpaBa U 00s13aHHOCTH UX
Y4aCTHUKOB.

B cootBeTcTBUM ¢ TpaBOBOI Mo3uLIMEN EBponeickoro cyaa no npaBaM 4eaoBeKa
OCHOBAHHUEM JUIsl UCTIOJTHEHUS CyZIeOHOT0 aKkTa B IPUHYAUTEIBHOM MOPSAKE
ABJISIETCS BCTYIUBILIEE B 3aKOHHYIO CHITy OKOHYATEIbHOE Cy/1e0HOE pelleHne
(mpunIun res judicata ), cBUIETENbCTBYIOMIEE O (HOPMUPOBAHUH MTPABOBOM
OTIpeIeNIEHHOCTH 0 CIIOPHOMY Bompocy (pewenue EBpomneiickoro cynaa mo
IpaBaM 4YeJIoBeKa 10 BOMpocy mpueMieMocTu xanoosl Ne 42600/05 «OO00
“JIMHK OMJI CII6” nporus Poccuiickoii deeparmm» ot 25 urons 2009 r.).
CornacHo cT. 28 3akoHa TPETEHCKUI Cy]| pa3peliaeT Crop B COOTBETCTBHH C
HOpMaMHU MpaBa, KOTOPbIE CTOPOHBI U30paIl B KaUeCTBE IPUMEHUMBIX K
CYILECTBY CIIOpA.

B cooTtBercTBUHM cO cT. 32 3ak0oHa apOUTpaKHOE Pa30MPaTEILCTBO MPEKPAITAETCS
OKOHYATeJIbHBIM apOUTPaKHBIM PELICHHEM HIIN TTOCTAHOBJIEHUEM TPETEHCKOTO
CyJla, BBIHECEHHBIM B COOTBETCTBUHU C I1. 2 HACTOSIIIEH CTaTbu. ApOUTpaskHOE
peleHue JOKHO CTaTh 0053aTeNIbHBIM JJISi CTOPOH, B IPOTUBHOM CIIy4ae B €To
MPUHYAUTEIEHOM UCIIOJIHEHUU MOXET ObITh 0TKa3aHo (cT. 36 3akoHa).
ApOuTpaxHoe pemeHne JOHKHO ObITh MOTUBUPOBAHHBIM (T1. 2 ¢T. 31 3akoHa).
Bo Bcex ciyyasx TpeTelcKuil Cy1 MPUHUMAET PENIEHUE B COOTBETCTBUU C
YCIOBHUSIMH JIOTOBOpA U C YUETOM TOPTOBBIX 0ObIUAEB, IPUMEHUMBIX K JTaHHOMH
caenke (1. 3 cT. 28 3akoHa).

[IpenpsaBaeHHOE K MPUHYAUTEIBHOMY UCIIOJHEHHUIO B paMKaxX HacTOSLIETO Jieia
pemienre MAK ot 13 HosiOpst 2015 1. He siBisieTCs 3aKOHHBIM, ITOCKOJIBKY
COJICPKUT OLIMOKY, MPU3HAHHYIO CAMUM OPraHOM, €r0 OCTaHOBUBIINM, HE
ABJISIETCS OKOHYATENbHBIM, TIOCKOJIbKY B YaCTH, COJIEprKallei omnuoKy, U3MEHEHO
YKa3aHHBIM OPTaHOM, HEMOTHBUPOBAHHBIM, TIOCKOJIbKY B HEU3MEHEHHOM
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BapHaHTE IPOTUBOPEUYUT IOTOBOPY CTOPOH.

[Tpu Takux oOcrosiTebCTBAX YKazaHHoe pemenne MAK He cooTBeTCTByeT

MPUHIUITY TIPABOBOM OIPEETICHHOCTH U HE YCTaHABIMBAET OalaHC mpaB
CIOPSIIIUX CTOPOH, a UCIIOJHEHUE TAKOI'0 PEUICHUSI B HEOKOHYATEIbHOW YaCTH
IIPUBEAET K HAPYLIEHUIO OCHOBOIIOJIAraloINX IPUHIIUIIOB POCCUIICKOTrO MpaBa

(MpUHIIKIIA 3aKOHHOCTH CYJIEOHOTO aKTa).

Pemenne MAK noayiexur yacTHUHOMY IPUHYAUTEILHOMY HCIIOJIHEHUIO. B
4acTH B3bICKaHUSI 0€3yCIIOBHOM (PpaHIIN3bl, yCTAHOBICHHOMN 10TOBOPOM
CTPaxOBaHUs, IPUMEHUTEIBHO K KOTOPOU pEIIeHNEM MEXTyHAPOIHOTO

KOMMEPUECKOro apOuTpaxka mpaBoBasi ONpeAeIeHHOCTh B OTHOIICHUSX CTOPOH HE
YCTaHOBJIEHA (OTCYTCTBYET 3aKOHHOE M OKOHYATEJIbHOE PELICHHE), PELIEHHUE
MAK uCnogHeHHUIO HE TTOIIEKUT.

87.

Mexny Poccueit u JlatBueint 3akmouén «/lorosop mexny Poccuiickoi
®denepanueii u JlarBuiickoit PecriyOmukoii o mpaBoBOi MTOMOIIN U TTPAaBOBBIX
OTHOIIEHUAX IO TPakJIaHCKUM, CEMEHHBIM U YroJIoBHbIM jaenam» (Ilonmnucan B r.
Pure 03.02.1993).

Cornacho 1. 1 ct. 21 /loroBopa no uckam K I0puAMYECKUM JHIAM, KOMIETEHTHBI

cynbl goropapuBatoiuxcsi CTOpoH, €ciau Ha TeppUTOpUU JaHHON CTOPOHBI

HaXOJIUTCA OPTaH yIPaBJICHHUS, MPECTABUTEIHCTBO MO0 (QUITHAT FOPUIUYECKOTO
muna. B nannom ciyuae, punuan prkckoi ¢pupmsl Haxoautes B Poccun,

CJIEI0BATENIbHO, POCCUNCKUIN CyJl KOMIETEHTEH PACCMOTPETh JaHHOE JIETI0.
Cornacho 1. 2 4. 1 ct. 247 AIIK P® apbutpaxkusie cyabl B PO paccmaTpuBaroT
Jiena Mo SKOHOMUYECKUM CIIOpaM | JIpyTUe Jejia, CBsI3aHHbIE C OCYIIECTBICHUEM

MPeIPUHUMATEIHCKON U NHOM SKOHOMHYECKOH JIeATEIbHOCTH, C y4aCTUEM
WHOCTPAHHBIX OpraHU3AINMN, MEKTyHAPOIHBIX OpraHu3aIiii, ”THOCTPAHHBIX
rpaXkaaH, Il 0e3 TPa)JIaHCTBa, OCYIIECTRISIONINX MPEANTPUHUMATEIbCKYIO U
HMHYIO SKOHOMUYECKYIO JIeATEIbHOCTD, B CIIy4ae, €CJIi OpraH yInpaBlICHUS,
bunran win npeiCcTaBUTEIbCTBO HHOCTPAHHOTO JIMIIA HAXOAUTCS HA TEPPUTOPUH
P®.
Mexay cTopoHaMH BO3HUKIIA TPAHCTPAHUYHBIE KBA3UIECIMKTHBIE OTHOLICHUS U3
HEOCHOBATEJIHLHOTO o0oTaieHus. JloroBop KOJITM3UOHHBIX HOPM B 3TOW YacTH HE
COJIEP>KUT, CIIe0BATEIbHO, POCCUICKUH Cy] OyAeT pyKOBOACTBOBATHLCS HOPMaMHU
POCCHICKOTrO IpaBa.

[Ipe3romupyem, 4TO CTOPOHBI HE 3aKJIFOUMUIIN COTJIAIIEHUSI O IPUMEHUMOM IpaBe
(«Pmxckas upmMa Ha 3ampockl HE OTBETUIIA U JICHBI'M HE BO3BPATHIIAY ).
Cormacuo 1. 1 ct. 1223 I'K P® k 00s13aTeabCTBaM, BOSHUKAIOIINM BCIIEICTBUE
HEOCHOBATEJILHOTO O0OTaIEHUsI, TPUMEHSETCS MTPaBO CTPAHBI, IJIe 000TaIIeHNUE
uMeNo MecTo. B 1aHHOM citydae oOoraiieHre UMeao MEeCTO Ha TEPPUTOPHH
JlaTBUM, TOCKOIBKY CUET OBUT OTKPHIT HA PUKCKYIO (PUPMY U JCHEKHBIE CPEICTBA

MOCTYNWIN Ha 3TOT cu€T. CliejoBaTeIbHO, MPUMEHUMBIM Oy/I€T JTaTBHICKOE

npaBo (00 3ToM roBoput u cT. 20 I'3 JlatBun).

88.

Cornacho . «by» 1. 2 c1. I EBponeiickoit KoHBeHIIMM 0 BHEITHETOPTOBOM
apoutpaxe (3akmrouena B r. XKenese 21.04.1961, Poccust ¢ 1962 r., @pannus ¢
1966 r.) TepMuH «apOUTpaXk» 0003HaYaeT pa3dUPaTEILCTBO CIIOPOB KaK
apOuTpaMu, Ha3HaYEHHBIMU 10 KaXKIOMY OTAeNbHOMY Aeny (apOuTtpax ad hoc),
TaK ¥ MOCTOSTHHBIMH apOUTPAKHBIMHU OpraHaMH.

Cornacno 1. 3 cr. IV KoHBeHIIMM eciii CTOPOHBI PEyCMOTPENIH NEPEIaTh
MOTYII[€ BOBHUKHYTh MEXIY HUMH CIIOPBI Ha paccMoTpeHue B apoutpax ad hoc,
COCTOSIIIMN U3 €TUHOIUYHOTO apOUTpa WM U3 HECKOJIBKUX apOUTPOB, HO €CJIH B
apOUTPaKHOM COTJIALIIEHUU HE COJIEPKHUTCA HEOOXOIUMBIX JUIS OCYILECTBICHUS
apOUTpPa)KHOTO Tpoliecca JAHHBIX, YIIOMSHYTHIX B yHKTE 1 HacTosAwIel craTbu
(T.e. HEe Ha3HAYMIIM apOUTPOB, HE ONIPENIEIN MECTO apOUTPAXKHOTO Cya, He
YCTaHOBUJIU MPOLIETyPY, KOTOPOH JTOJKHBI IPUIEPKUBAThCS apOUTpPHI) TO, €CIn

CTOPOHBI HC ITPHUIIJIN K COMJIAIICHHUIO HAa 3TOT CUCT U C OFOBOpKOﬁ OTHOCHUTCJIBHO
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ClIy4asi, yKa3aHHOTO B MYHKTE 2, COOTBETCTBYIOIINE MEPBI OYIyT MPUHSITHI YIKE
Ha3HAYCHHBIMH apOUTPOM WJIH apOUTpaMHu.

Ecnu cTopoHbI HE JOrOBOPHIIMCH O HA3HAYCHUH €AMHOIUYHOTO apOuTpa MU €CIIH
Ha3HaYCHHbIE apOUTPHI HE MOTJIM IOCTUTHYTh JOTOBOPEHHOCTH O MEpax, KOTOPbIE
JIOJKHBI OBITH TIPUHSITHI, UCTEL TOJDKEH OyeT 00paTUThCs ¢ IpOch00ii 0
MPUHITHH 3TUX MEP, B TOM CJIy4ae, eCIM CTOPOHBI JJOTOBOPHIIUCH O MECTE
apOuTpaxa, o cBoemMy BbIOOpPY JIMOO K peceaaTeIr0 KOMIIETEHTHOM TOPrOBOH
najarthl MecTa apOuTpa)ka, COrlaCOBAaHHOTO CTOPOHAMHU, JINOO K MpeAceaTel o
KOMIIETEHTHOM TOPTrOBOM IajaThl TOIO MECTAa CTPaHbl OTBETYMKA, B KOTOPOM Ha
MOMEHT I0/Ia4H MPOChOBI 0 Tiepeaye aena B apOuTpaXk OH MPOKUBACT U UMEET
CBOE MECTOHAXOKJECHUE; €CJIU CTOPOHBI O MeCTE apOUTpaka HE I0TOBOPUIIUCH, TO
UCTEI] MOXKET 00paTUTHCS 110 CBOEMY BBIOOPY JTMOO K MpeIceaTelNto
KOMIIETEHTHOM TOPTrOBOM IajaThl TOIO MECTAa CTPaHbl OTBETYMKA, B KOTOPOM Ha
MOMEHT I0/IayH MPOChObI 0 Tiepeaye aena B apOuTpaXk OH MPOKUBACT U UMEET
CBO€ MECTOHAXOX1eHue, 1100 K CrienualbHOMY KOMUTETY, COCTaB M XapakTep
JesITEeIbHOCTH KOTOPOTO OIpeIeeHbI B MPUIOKEHUH K HacTose KonBeHuuu.
CrnenoBartenbHO, Takasi OTOBOPKA O PACCMOTPEHHUH CIIOPOB B apouTpaxke ad hoc
neiictBuTenbHa. U criop moasnexan pacCMOTPEHHUIO B TAKOM apOuUTpaxke, a
apOutpaxusiii cyq PO He KoMIIeTEHTEH.

Cornacho 1.1 cr. VI KoHBeHIIuM 0TBOJ rOCyAapCTBEHHOTO Cy1a IO
HEMNOJICYTHOCTH, OCHOBAHHBIN Ha HAJIMYUU apOUTPAKHOIO COTJIAIlIEHUs U
3asBJICHHBIN B TOCYapCTBEHHOM CyJie, B KOTOPOM BO30Y>KIEHO AENI0 OAHON U3
CTOPOH B apOMTPaKHOM COTJIAIICHHUH, JOJDKEH OBITh 3asBJICH IO YTPO30i
yTpaThl IIpaBa 3a MPOIYCKOM CpOKa J0 WM B MOMEHT MPEACTaBICHUS
BO3paXEHUH IO CYIIECTBY MCKa B 3aBUCUMOCTH OT TOT'0, paCCMAaTpPUBAET JIM 3aKOH
CTpaHbI Cy/ia TaKOH OTBOJ KaK BOMPOC MPOIIECCYAbHOTO WM MaTepUaibHOTO
pasa.

CornacHo 1. 5 4. 1 c1. 148 AIIK P® ApOutpaksslii cy OCTaBIsSI€T HCKOBOE
3asiBJIeHHE 0€3 pacCMOTPEHUS, €CIIH MOCIIE €r0 IPUHSTHS K IPOU3BOJICTBY
YCTaHOBHUT, YTO UMEETCS COIVIALIEHHE CTOPOH O PACCMOTPEHUH JAHHOTO CIIopa
TPETEUCKUM CYyA0M, €CIU JII00ast U3 CTOPOH HE MO3/AHEE JHS MPECTaBICHUS
CBOETO IIEPBOTO 3asBJIEHUS 110 CYILECTBY CIIOpa B apOUTPaKHOM Cy/Jie IepBOH
MHCTAHIIMU 3asiBUT 110 3TOMY OCHOBAHHIO BO3paKEHHE B OTHOLICHUH
paccMOTpeHus jiesia B apOUTpaXxHOM Cy/ie, 3a HCKIIIOYEHHUEM CIIy4yaeB, eClin
apOUTPaXKHBIN CyJl YCTAHOBUT, YTO TO COTJIAIlIEHNE HEAEHCTBUTEIBHO, YTPATUIIO
CHJTY WM HE MOXKET OBbITh UCTIOIHEHO.

B nanHOM ciiyyae OTBETUMK 3asBUJI BO3PAKEHUE B OTHOLLIEHUE PACCMOTPEHUS
CIOpa B TOCYJIApCTBEHHOM apOuTpaxxHoM cyze. CienoBaresbHo, apOUTpakHbIH
cyn PO nomxkeH ocTaBUTh UCKOBOE 3asiBICHHE O€3 paCCMOTPEHUS, @ CTOPOHBI
JIOJKHBI IPUHATH MEPBI K PACCMOTPEHHIO criopa B nopsiake apoutpaxa ad hoc.

89.

ApOuTpaxkHoe corjamieHue (apouTpakHasi OroBOpkKa), BKIFOYEHHOE BO
BHEIIHEAKOHOMHUECKYIO CAEIKY, aBTOHOMHO, T.€. €ro IeHCTBUTEIBHOCTD B
OOJIBITMHCTBE CITyYaeB HE 3aBUCUT OT JICHCTBUTEIBHOCTH OCHOBHOTO JIOTOBOPA U
OHO, KaK MPaBUIIO, PETYIUPYETCS HHBIMA HOPMaMU TIPaBa, HEXeIId OCHOBHOM
JIOTOBOD.

Cornacno 1. 11 ct. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pex. ot 30.12.2021)
«O MEeXIyHAPOTHOM KOMMEPYECKOM apOUTpaXke» MpH NEpEeMEeHe JINIa B
00513aTeNIbCTBE, B OTHOILIEHHH KOTOPOT'O 3aKII0UYEHO apOUTpakHOE COTJIAIICHNUE,
apOUTpaKHOE COTJIAIICHUE IEHCTBYET B OTHOIICHUH KaK MEPBOHAYAIBHOTO, TaK
HOBOTO KPEIUTOPa, a PABHO KaK MEPBOHAYATHHOIO, TAK M HOBOTO JIOJKHUKA.
Bunbl apOuTpakHbIX COTaleHui:

1. ApbutpakHast oroBopka. 9To 0OJJHO U3 YCJIOBHIi, COCTaBHAasl 4YacTh
MEXIYHAPOJTHOTO KOMMEPYECKOTO KOHTPaKTa. BKITIO9aeTcs B €ro TeKCT Ha
CTaJ 1M pa3pabOoTKH, MOANKCAHMs, 00OpaleHo B Oy/ayliee, HOCUT MepCIeKTUBHBIN
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XapakxTep.
2. ApOuTpakHBIN JOTOBOP. DTO OTAEITBHBIN OT KOHTPAKTa JOKYMEHT,
BBIPA)KAIOIINI HAMEPEHHSI CTOPOH OOPAaTUTHCS B TPETEUCKUN Cy. 3aKIII0YaeTcs
JI0 BOSHUKHOBEHHUS CIIOpa, HOCUT MEePCIEKTUBHBIN XapakTep.
3. ApOuTpaskHbI KOMIIPOMHUCC WIH TPETEHCKas 3amuch. ITO OTAEIBHOE
coryalieHue o nepeaade B apOUTpax yke Bo3HuKIIero cnopa. Hocur
PETPOCIIEKTUBHBIN XapaKTep.
Cornacno 1. 1 c1. 384 I'K P®, ecniu uHO€ HE MPEeayCMOTPEHO 3aKOHOM HJIU
JIOTOBOPOM, IIPABO NEPBOHAYAILHOTO KPEIUTOPA EPEXOJUT K HOBOMY KPEIUTOPY
B TOM 00bE€ME U Ha TeX YCJIOBUSAX, KOTOPbIE CYIIECTBOBAIM K MOMEHTY Iepexo/ia
npaBa. B yacTHOCTH, K HOBOMY KpEIUTOPY MEPEXOAST IIpaBa, 00eCIIeUYNBAIOLIIE
UCIIOJIHEHUE 00513aTeNbCTBA, a TAK)XKE IPYyTrHe CBI3aHHbIE C TpeOOBaHUEM IIPaBa, B
TOM YHCJIE IPABO Ha NPOLEHTHI. Clle10BaTENbHO, IIPEIbABICHUE UCKA B 3AILUTY
HapYLICHHBIX [IPaB MPECTaBIsAET COOO0M OJHY U3 COCTABHBIX YacTel coMepKaHus
npaBa TpeOoBaHMs, 00ECIIEUNBAIOIIETO UCIIOIHEHHE 0053aTeIbCTBA.
Cormacuo 1. 1 cr. || KonBeniun OOH o npu3HaHuy 1 IPUBEICHUU B
VICTIOJIHEHHE HHOCTPAHHBIX apOUTPAXHEIX pemenuii (3akmoueHa B T. Heio-Hopke
B 1958 1.) (Poccus ¢ 1960, CHIA c 1970), kaxnoe JloroBapuBarorieecs
["ocynapcTBO IpU3HAET MUCHMEHHOE COTJIAIIEHUE, 10 KOTOPOMY CTOPOHBI
00s13y10TCA MIepeiaBaTh B apOUTPaXK BCE MM KaKHe-T1M00 CIOPhI, BO3HUKIINE UITU
MOTYIIHE BOHUKHYTh MEKAY HUMHU B CBSI3U C KAKMM-JTHOO KOHKPETHBIM
JIOTOBOPHBIM MJIM UHBIM MPABOOTHOILIEHUEM, OOBEKT KOTOPOTO MOXKET OBIThH
IIpeIMETOM apOUTPaKHOTO pa3OupaTenbCTBA.

Cornacho 1. 3 cyn JloroBapusatouierocs ['ocygapctsa, eciiv K HEeMy MOCTYIAeT
UCK I10 BOIIPOCY, [10 KOTOPOMY CTOPOHBI 3aKJIFOUMIIM COTJIallIEHUE,
MpelycCMaTpuBaeMoe HaCTOsIIIEH CTaThei, JOKEH, 0 MPoCch0e OAHON U3 CTOPOH,
HaIlpaBUTh CTOPOHBI B apOUTpPaK, €CJIU HE HAWJIET, YTO YIOMSHYTOE COTJIallEHUE
HEJICWCTBUTEIHHO, YTPATUIIO CUJTY WM HE MOKET ObITh HCIIOIHEHO.
Cornacho 1. 5 cT. 148 AIIK P® apOutpakHblii Cy]1 OCTaBiIse€T HCKOBOE
3asBIICHHE O€3 paCCMOTPEHMSI, €CIIU MOCIIE €0 MPUHATHUS K IPOU3BOACTBY
YCTaHOBUT, YTO UMEETCS COTJIALIEHHE CTOPOH O PACCMOTPEHUH JAHHOTO Ciopa
TPETEHCKUM CYy/I0M, €CIU JIto0asi U3 CTOPOH He MO3/1Hee JIHS IPeACTaBICHUs
CBOETO MEPBOT0 3asBJICHUS MO CYLIECTBY CIIOpa B apOUTPAKHOM Cy€ IepBOH
MHCTaHIMH 3aBUT 10 3TOMY OCHOBAHHUIO BO3PAXXKEHUE B OTHOIICHUHU
paccMOTpeHHUs Jiea B apOUTPaKHOM CY/JIE, 3a UCKIIFOUEHUEM CIIy4aeB, €CIIN
apOUTpaKHBIN CyJ] YCTAHOBHT, UTO 3TO COIJIAIIEHUE HEJCHCTBUTENBHO, YTPATHIIO
CHJIy WJIK HE MOXET OBITh UCIIOJIHEHO.

CrnenoBarenbHO, POCCUMCKMI apOUTPaKHBIN CyJ1 OCTaBUT 3asiBJIeHUE 0€3
paccMOTpeHus (TOIBKO €CIM 00 ATOM 3asBUT OTBETUYHMK). ECliM TaknX BO3paKeHUM

HEeT, TO apOouTpakHbli cys P® paccmarpuBaer €10 M0 CYLIECTBY.

90.

B nyHkTe 54 KOHTpaKTa COAEpKUTCS apOUTPaKHOE COTJIALICHUE, ONPEeIIsIolIee
MOJICYTHOCTh CIIOPOB U3 KOHTpakTa B CTOKIOJIbMCKOM apOuTpaxe ¢
IIPUMEHEHHEM HOpPM MaTepHuasbHOro npasa [lIBennn.

Hcxons u3 yciaoBuit 3a1a41, TOJTHOMOYHBIMH MPEJICTABUTEISIMUA CTOPOH OBIIIO
IIOAIHACAHO JOMOIHEHNE K KOHTPAKTY, COMIACHO KOTOPOMY CIOPBI M Pa3HOIIACHS
pasperiaioTcs apOUTpakHBIM CyJJoM cyObekTa Poccuiickoii ®denepanun B
COOTBETCTBUM C YCTAHOBIIEHHOM 3aKOHOJATENbCTBOM Poccuiickoit @enepannu
nporeypoi. 3To ObUI0 HOBOE apOUTPaKHOE COTJIAIIEHUE, N3MEHUBIIIEE
IIOICYTHOCTh KOHTPAKTa, 1 OTMEHMBLIEE I1. 54.

CrnenoBatenbHO, pOCCHICKHI CyJT OyI€T KOMIIETEHTHBIM PACCMOTPETH 3TO JIEIO,

MPENSTCTBUM ISl TOTO HET.

Tema 1. IlonsiTHe, IpeAMeET U CHCTEMA MEKIYHAPOIHOI0 YACTHOI'O NPpaBa
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3aganue Ne 1

Ha wHTeHCHBHOE pa3BHUTHE COBPEMEHHOT'O MEXKIyHApOIHOTO YacCTHOTO IpaBa
OKa3bIBaIOT BIIMSTHHE TaKHe 00BEKTUBHBIE (bakTopsI COBPEMCHHOMU
JNEHCTBUTEILHOCTH, KaK TIJI00aIM3alds MHUPOBOTO COOOIICCTBA, IPOSIBIISIOIIASCS
IPeKJIEe BCEro0 B HWHTEPHAIIMOHAIM3AIIMN  XO3SHCTBEHHON JKM3HU, YCHIICHUU
MUTpAIMKM HACEJICHUS Ha (JOHE IPOIIECCOB MHTETPAIlUU, HAYYHO-TEXHOJOTHYECKOTO
pa3BUTHS, TYMaHH3aIMH OOIICCTRA.

[IpuBenuTe KOHKPETHBIE TIPUMEPHI BIMSHHUS TIEPEUHUCICHHBIX W JIPYTHUX
M3BECTHBIX BaM (PAaKTOPOB HA Pa3BUTHE M MOIUDPHUKAIINIO MEXKTyHAPOTHOTO YACTHOTO
mpasa.

3amanue Ne 2

CocraBbTe cxeMy WM TaOJIUIy, B KOTOPOW OyAyT OTpa)keHbI CBS3b U OTIHYHUS
Hopm MUIl u MIIII. TIlpoBoas auddepeHumanuoo, ONUpPaUTECh Ha pa3IMUYHbIC
KpUTepuu, €€ OOyCIOBIMBAIOIINE: TPEIAMET, METOJl, OOBEKT pPEryJIUpPOBaHMS,
CYyOBEKThl, HICTOUHUKH, C(epa AEUCTBUS, OTBETCTBEHHOCTb, CIIOCOOBI pa3peleHus
CIIOPOB.

3aganue Ne 3

OueHuTe IPUBEACHHBIE CHUTyallMd C TOYKM 3pEHUS BO3MOXKHOCTH HX
yperynupoBanust Hopmamu MUII:

a) MaccoBoe 3arpsi3HeHHe WHIuMHCKOro OKeaHa B pE3yJIbTaTe€ IEPEBO3KU
He(TENPOAYKTOB;

0) 3ammra HapymeHHbIXx T1paB Poccuiickoit ®enepamuu B cdepe
MPEINPUHUMATENBCKON U MHOM SKOHOMUYECKOM JIESITEIbHOCTH;

B) BbIpa0OTKA €IMHBIX MOJIX0JI0B B 0OpHOE C OTMBIBAHUEM JIEHEKHBIX CPEJICTB,
MOJIYYEHHBIX PECTYIHBIM IyTEM;

r) cammMuT Popyma «Azust — EBpomay;

1)  OTHOILUEHWS,  BO3HUKAIOIIME  MEXAY  IPy300TIPABUTEISIMH U
Ipy30I0JIy4aTesIIMi [IPU OCYLIECTBICHUM CYJOXOJACTBA HAa BHYTPEHHUX BOJHBIX
nytax Poccuiickon denepanuu;

€) 3aKJIF0YEHUE KOHTPAKTa MEXAY POCCUICKON OpraHu3alneil 1 Koprnopauuen
CIIIA na moctaBKy 000py0BaHMUS;

) Opak MEXIy rpaklaHaMH JIBYX Pa3HBIX TOCYIapCTB.

3amanune Ne 4
KakoBo cooTHOIIIEHHE MOHITUI «MEXTyHApPOIHOE MPABO» U «MEXKIYHAPOIHOE
YaCTHOE MpaBo»?

3amanune Ne 5
UTto nmoHMMAarT MOJA METOAOM IpaBoBoro peryiaupoBanus B MUII? Kakue
MeTOo/1bl ucnoJib3yrorcss B MUII?

3ananue Ne 6
Kaxkwne npuniune! cymectsyor B MUII?
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Tema 2. UcTouHMKN MEKIYHAPOJIHOI'0 YACTHOIO MpaBa

3amanue Ne 7

[To 3axnr04eHHOMY KOHTpAKTy ofHa u3 ¢upm ['epManuu 00s3a1ach MOCTABUTh
POCCHIICKOMY aKIIMOHEpHOMY OOILECTBY YCTaHOBKY IO TmepepaboTke kode, a
JU3UHrOBasi KoMranus ['epmaHum — ¢uHAHCHPOBAaTh 3Ty NOCTaBKy. IlepeBo3Kky u
MOHTaX 000pyIOBaHUS TOJKHA ObLIa OCYIIECTBIIATH aBcTpuiickas upma. Bompocst
IOPUCIUKIUA TPU PACCMOTPEHHH BO3MOXHBIX CIOPOB O IMPUMEHMMOM IIpaBe B
KOHTpakTe He oroBapuBaiuch. Poccuiickoe AQO oka3zamoch B 3aTpyJHUTEILHOM
(UHAHCOBOM TIOJIO)KEHUM M BCKOpE MOCJIE€ OKOHYAHUS MOHTa)Xa OTKa3aJloCh OT
IPOJOJKEHUS PA0OT U KOHTPAKTA B LIEIOM.

[To pemienuo poccuiickoro apoOUTpaKHOTO cyaa ¢ poccuiickoro AO B3bICKaHbI
JEHEKHbIE CYMMBI JJI1 BO3MEILEHHS IOHECEHHBIX KOHTpareHTamu YObITKOB. Cyn
pykoBoacTBOBascs npu 3ToM Hopmamu cT. 1211 T'K P®, coorBercTByrommmu
Hopmamu ['K Actpun u I'TY I'epmanuun, OOmmx yciioBUid 3KCIOPTHBIX ITOCTABOK U
MOHTaka MaimuHHOro o6opynoBanus EOJK (OKenmea, 1957 r1.). Bompocs
IOPUCIUKIUN PEIIAIUCh CyaoM Ha ocHoBaHUU HOpM AIIK P®.

Kakye MCTOYHMKM MEXIyHApOAHOTO YaCTHOIO IpaBa HCIIONb30BaJ CyH IpU
pa3peuienun aena? Kakoa ux uepapxus?

3aganue Ne 8

Mexnay MHWctoom (poccuiickoe OOO) u  OtBeTunkoM (aMepUKaHCKas
KOMMaHus1) ObLT 3aKJIFOUYEH JOTOBOP CTPOUTEILHOTO nojapsaa (nanee — orosop). B
CBA3UM C HapyuieHueM OTBETYMKOM 00s3aTenbcTB 1Mo JloroBopy, CBSI3aHHBIX CO
CpokKaMH UX ucnojHenus, Mcren, pykoBoactByscs Hopmamu ['K PO, nogan 8 MKAC
npu TIII P® 3asBieHre o0 B3bICKAHMM C OTBETYMKA (AMEPUKAHCKOM KOMITAHHH)
CyMMBI aBaHCa, BBIIUIAYEHHOTO IO 3aKIIOUYEHHOMY MEXAy CTOpoHamu JloroBopy
CTPOUTENIBHOTO MOJAPAAA, @ TAK)KE IIPOLICHTOB 3a IOJIb30BAHUE YY)KUMH JECHEKHBIMU
cpenctBamMu. OTBETUMK NPOCHII COCTaB apOUTpa)ka MNpU BBIHECEHUU pEILECHUs
pykoBoactBoBaThes [Ipunnunamu YHUJIPY A, a Takke nonoxeHusmu KoHBeHIIMH
OOH o noroBopax MeXAyHapOJHON KyIuIM-Tipojaxku ToBapoB 1980 r. (manee —
Benckas konBeHus). Vcren mnpoTuB mpuMeHeHUs W BeHCKOW KOHBEHIMH, U
[Tpunuunos YHU/IPY A Bo3paxan u npocun MKAC nipu TIIIT PO He npuMeHsTh ux
IIpU pa3peleHuH cropa, Tak kak CTOpOHBI HE JOrOBapUBaJINCh 00 UX MPUMEHEHUU.
Croponsl B m. 13.3 JloroBopa mpeaycMOTpeNid, YTO «3aKOHOJATEIbCTBO (TIPaBo)
Poccuiickonn ~ ®enepanuyu  OpPUMEHSIETCST KO  BCEM  OTHOLIEHUSIM  CTOPOH,
BO3HMKAIOIIIMM B Mpolecce MOANUCAHUS U UCTIONIHEHUs J[oroBopa, a Takke K JII0ObIM
CIopaM M pa3HOTrjacusiM, JOOOT0 poja HMCKaM, NPETeH3UsSM WA TpeOOBaHUSIM
BO3HMKAIOIIMM U3 J[oroBopa Uiu B CBA3U C HUM JIMOO MHBIM 00pa3oM CBSA3aHHBIM C
JOTOBOPOM, B TOM YHUCJIE KACAIOIIMMCS 3aKIIOYEHHS, WCIOJHEHUS, HapyIICHUS,
MPEKPALECHNS UM HEIEUCTBUTEIBLHOCTH JlOrOBOpay.

Kax BbI qymaere, kakoi BapuaHT IPHUMEHUMOTO TIpaBa B JaHHOM cliy4ae OyaeT
BepHBbIM? 1 Kakye HCTOYHUKY ITpaBa CJeIyeT NPUHATH CYAy BO BHUMaHHUE?

3amanue Ne 9
YT0 moHUMaroT o ucrounukamu 8 MUI1?
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3amanue Ne 10
Kaxkue OviBaroT Buabsl ncTouHUKOB B MUI1?

3amanue Nel 1
KakoBa uepapxus ncrounnkos B MUII?

3aganue Neo 12
Kak cyn ycraHaBiauBaeT cojiep:kaHue HOPM HHOCTPAHHOTO ITpaBa?

Tema 3. Kosin3uonHnoe NnpaBo0 — HEeHTpPajJdbHasdd 9aCTb U MOJACUCTEMA
MCECKAYHAPOAHOI'0 YaCTHOI'0 IIpaBa

3aganue Ne 13

Mexy 6e10pycCKOM U pOCCUIUCKOM KOMITAHUSIMU 3aKJIFOUYEH JIOTOBOP apEH/IBI.
B cooTBeTcTBHM C €ro ycJIOBHSIMH POCCHIICKas CTOpOHa oOs3aiach MPEAOCTaBUTH
0esopyccKoi CTOPOHE B apeH 1y caMojieThl. CTOPOHBI BKIIOUMIIN B JOTOBOP MYHKT O
TOM, YTO BOIIPOCHI, HE YPETYJHUPOBAHHBIE JOIOBOPOM, PETIIAMEHTUPYIOTCS HOpMaMU
rpakgaHckoro 3akoHonarenbctBa P®. Poccuiickas kommanus oOpatuiach B
apoutpaxupli cygq P® ¢ uckom K O€lIOpyCCKOM KOMIAHUM O B3BICKAHUH
3aJI0JDKEHHOCTH T10 JJOTOBOPY apeH ibl, 000CHOBBIBAsI CBOU TPEOOBAHUS CChUIKAMU Ha
MarepuaibHoe mnpaBo Poccuiickorn ®enepanun. OTBETYMK K€ CUUTAET, YTO
MIPUMEHUMBIM SBJISIETCS MPABO benapycu, MOCKOJIbKY HCHOJHEHUE AOTOBOPA UMEIIO
MECTO Ha €€ TEPPUTOPHUH.

Moxxet nu apoutpaxusiii cyn PO paccmarpuBarh gaHHBIA criop? Y CTaHOBUTE
MIPUMEHUMOE TIPABO.

3amanue Ne 14

Opranuzanusi CJI0BaKvy BBITIOTHUIA TTOCTABKY 000OpPYAOBAaHMS B KOHTPAKTHBIC
cpoku. Poccuiickoe AO «Mupormnomn», IoJlydyuB TOBap, €ro He omiatuio. [TocraBuimk
B COOTBETCTBUHU C apOUTPAKHOU OTOBOPKOW OOpATUIICS B POCCUUCKHUI apOUTPaAXKHBIN
Cyd C MCKOM O B3bICKAHMM CTOMMOCTH TOBAapa M MPOLEHTOB, PacyeT KOTOPBIX
OCYILIECTBUJI IO HOpMaM CBOETO Mpasa.

[Ipu pazpemieHnn cnopa OTBETYMK, NPU3HABAS 3aI0JKEHHOCTh MO KOHTPAKTY,
ocriapvBaj METOJMKY pacueTa MPOLEHTOB MO HOpMaM HWHOCTpPAaHHOro mnpasa. OH
YTBEPIKJajd, UYTO MPOILEHThI JOJDKHBI OBITh pAacCUMTaHBbl 1O HOPMaM POCCHUHCKOTO
MpaBa, TaKk KaK MECTOM PACCMOTPEHHS CIopa CTOPOHBI M30paau apOUTPakHBIN Cy
P®.

O3Hauvaer 7aM BBIOOP CTOPOHAMHM B KayeCTBE MeECTa PAcCMOTPEHHUs cropa
apoutpakHoro cyaa P®d aBromMarnyeckoe TMOMYMHEHUE OTHOIICHUH CTOPOH
poccuiickomy TmpaBy? Kakumu 3aKoHOIATETHHBIMH  YCTAHOBICHUSMH OyJeT
PYKOBOJICTBOBATHCS apOUTPaKHBIN CyI TPU BHIOOPE MPUMEHUMOTO MpaBa’?

3amanue Ne 15
Yr10 Takoe KOJLUTU3U?



102

3amanue Ne 16
KakoB cocTaB KOJUTM3HOHHON HOPMBI?

3amanue Ne 17
Kak ocymiecTBisieTcst TOJJKOBaHHE KOJTU3MOHHOM HOPMBI?
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3aganue Ne 18
Yro Takoe Qopmyna OpHUKPEIJICHUs M Kakue BHAbl mpuBszok B MUII
BBIIEISIIOT?

Tema 4. Cy0ObeKTbI MeKIYHAPOAHOI0 YACTHOIO NPaBa U UX IPABOBOE
MOJIOKEeHNe

3ananue Ne 19

B cBs3M ¢ TeM, 4TO POCCUMCKUM XO3SIMCTBEHHBIM ITAPTHEPCTBOM HE B ITOJTHOM
o0beme ObLT OMIayeH MOCTaBIECHHBINA MO JOTOBOPY TOBAap, MHOCTPAHHAs KOMITAHUS
oOpaTtmiack B apoutpaxusiid cya PD. Jns moaTBepKAeHHUS CBOETO OPUIUIECKOTO
CcTaTyca MHOCTpPaHHAas KOMIIAHMS IPEACTABWIA B CyJ KCEPOKOIHH YUYPEAUTEIbHBIX
JOKYMEHTOB, 3aBEPEHHBIE €€ II€YaTbhlo, M BBIIHCKY HW3 TOProBOTO peecTpa
PecnyOnnkun Manbra ABYXJ€THEH NaBHOCTH, K KOTOPOW ObLI MPUJIOKEH allOCTHIIb,
BbllaHHbIl B [lIBenuu. IIpuiiOKEHHBIM K BBIIMCKE U3 TOPIOBOTO peecTpa
PecnyOnuku Manpra anocTuwiib HE COOTBETCTBOBAN  YJIOCTOBEPSEMOMY UM
noKyMeHTy. KpoMe Toro, npeacraBieHHbIE TOKYMEHThI HE IEPEBEICHBI HA PYCCKHM
A3BIK.

[Ipumer nm apOutpaxkssii cyn Poccuiickoit ®Denepannu BhIllIEHA3BAHHBIC
TOKyMeHTBI? OOOCHYWTE CBOW OTBET.

3amanue Ne 20

B cCBf3M ¢ HEHaIeKallUM HCIOJHEHUEM POCCHUMCKUM HEMyOJIMYHBIM
aKIIMOHEPHBIM OOLIECTBOM 0053aTE€NbCTB M3 JIOrOBOpa MEXKIYHAPOAHOW KYIUIM-
MPOJAaXKH TOBapOB KoMIanus rocyaapctsa C. oOpatunacs B apOuTpaxusiii cyn PO.

Ha moMeHT nmopaun kommanueil rocynapctBa C. MCKOBOTO 3asiBIEHHS OHaA
ObUla MCKJIIOUEHAa M3 peecTpa KommnaHuil rocynapcrBa C. B CBSI3U C HeEyIIaTOM
€KETOIHBIX MOLIJINH.

N3 HOpM DOPUMEHHMMOrO HMHOCTPAHHOIO IIpaBa MeECTa HHKOPIOPALUU
KOMIIAHUH, FOPUINYECKUE JHIA MOTYT OBITh HCKIIOYEHBI W3 COOTBETCTBYIOILEIO
peecTpa KoMmnanuii rocynapctsa C. B CBSA3M C HEYIUIATOW €KErOIHbIX MOLUIMH, IT0CIE
4ero OHM HE BIPABE NPOAOJDKATH BEICHHUE NPEANPUHUMATEIIBCKON AEATEIBHOCTH U
WHBIM 00pa30M OCYLIECTBIATh ONEpaluud C aKTHUBaMH, IOAAaBaTh MPETEH3UH U
WHULIMAPOBATh CyJeOHbIe pa30MpaTenbCcTBA OT CBOErO MMEHU U B CBOEM KaudecTBe.
[Ipy 3TOM HCKIIFOUEHHBIE B TAKOM MOPAJKE U3 PEECTpa KOMIIAHWM HE yTPauMBarOT
BO3MOKHOCTH OBITh BIIOCJIEICTBUM BOCCTAHOBJICHHBIMU B PEECTPE MOCIE MOTAIIECHUS
3aI0JDKEHHOCTH T10 OIUIATE €KETOAHBIX PErMCTPALMOHHBIX TUIATEXKEN.

Nmeer nu kommnanus rocynapersa C. mpaBo Ha y4acTUE B PACCMOTPEHUH JAeNa
B apoutpaxxuom cyze B Poccutickoit denepannu B Ka4ecTBE UCTIA?

3amanue Ne 21
B rocynapctse P. Obu10 3amperniieHo mpenocTaBisiTh HHOCTPAaHHBIM TpaXkaaHam
B apeH/Jy JKWIble TOMEIICHUS, HOBBIM 3aKOH 00s3aJ1 WX TMPOXHBATH JIMIIb B
rOCyJapCTBEHHBIX TOCTUHUIIAX BO BpPEMsI CBOEro MpeObIBAaHUS B ITOW CTpaHe, B



104

OPOTUBHOM  CIIydae  HMHOCTPAHIIAM  TPO3WUII mrpad. [IpaBUTETHCTBO
rocynapcta 1. B COOTBETCTBHM C JEHCTBYIONIMM HA €r0 TEPPUTOPUH 3aKOHOM «O
MEXIyHAPOHOM YaCTHOM IpaBe», HapsIy C MPEIOCTABICHUEM CBOMM TpaKIaHaM B
rocynapctBe P. TpaBoBOW MOMOINM, BBEJIO CXOJHBIE TMpaBUja Ha CyBEpEHHOU
TEPPUTOPHUH JIJIs TpaKaH rocyaapersa P.

Omnpenennre, Kakoi MPaBOBOW PEXUM W3 MPHUBEACHHBIX HUXKE ObLT TPUMEHEH
IIPAaBUTEILCTBOM rocyaapctsa I1.:

a) B3aUMHOCTH;

0) HaIMOHAILHBIN;

B) PETOPCHM.

3ananue Ne 22
Kaxkue kareropun pusnyeckux i peryaupyetr MUIT?

3amanue Ne 23
Ha3zoBuTe BapuaHThl ONIPEACICHUS JUYHOTO 3aKOHA 110 POCCUMCKOMY MpaBy?

3ananue Ne 24
KaxoBbl ocobeHHOCTH TocyaapcTBa kKak yyactHuka MYII?

Tema 5. IIpaBo cOOCTBEHHOCTH B MEKAYHAPOIHOM YACTHOM IpaBe.
HNHocTpaHHbIe MHBECTUIIMU

3aganue No 25

OTBeThTE HA BONPOC, MPOAHATU3UPOBAB CIECAYIOIIYIO cuTyanuto. 1 mapra 2019
r. B PO ObI0 TPOU3BEACHO YBEIUYEHUE BBO3ZHBIX TAMOKEHHBIX MOIUIMH B JIBa pasa.
AQO ¢ MHOCTpaHHBIMM MHBECTHIMSIMH aHIJIO-poccuiickas komnanus TNS mopano B
opranbsl denepanbHOi TaMOkeHHOU citykObl PD (manee — DTC) xomataiicTBo 00
OCTaBJICHUM OOJIOKEHUS BBO3UMBIX €H0 TOBApPOB JUIsl MPOM3BOJICTBEHHBIX HYXKJ Ha
NpeXKHEM YpoBHe, cymiectBoBaBmeM g0 1 maprta 2019 r. K xomaraiicTBy ObuH
NPUJIOKEHBl KOMUU YUYPEAUTENbHBIX JIOKYMEHTOB, HAHHBIE O TOCYJIapCTBEHHOMN
perucrpaiuu, OM3Hec-IJIaH ¢ yKa3aHHEM Ha CPOK OKYMaeMOCTU MPOEKTa KOMITAHUH
TNS — 11 ner, mnoaATBEp K ACHHBIN HE3aBUCHMBIMH SKCIICPTAMH.

Kakne  pmanpHenmme  ACUCTBUS  JOJDKEH  OPEANPHUHATH B JIAHHBIX
obcrosarenbcTBax OTC Poccun?

3amanue Ne 26

Kopnopamusa, 3apeructpupoBanHas B l'epmaHuM, BIIaJIe€T Ha IpaBe
coOCTBEHHOCTU KBapTUpoH B Mockge, B Poccuiickoit @enepaiuu AesITEILHOCTH HE
BEJIET, CUETOB B POCCHUUCKMX OaHKaX HE MMEET, COCTOWT Ha y4yeTe B HAJIOTOBOM
Opra’e IO MECTy HaXOXICHHUS KBapTuUpbl. Hamor Ha MMymecTBO ¢ yKa3aHHOM
KBAPTUPBl UCUUCISAECT W YIJIAYUBAECT NPEACTABUTENIbL KOPIOpPALMA HA OCHOBAaHUU
noBepeHHocTH. Kopriopauus IUIaHUPYeT clarh KBAPTUPY TIpakaaHuHy benbruw,
paboraromemy B Poccuu, Ha OCHOBaHHMM JOTOBOpa HaiMa, MO YCIOBUSM KOTOPOTO
HAaHUMATEJb MIEPEUNCIISET IUIATy 3a MMOJIb30BAHME KBAPTUPOM B €BPO CO CBOETO CYETA
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B bensbrum Ha cuer kopnopammu B I'epmanum. Moxer Jsm  Kopnopauus
CIaTh KBAPTUPY HU3NIECKOMY JIUITY 1O JOTOBOPY HaitmMa? OOOCHYHTE CBOM OTBET.

3amanue Ne 27

B Poccum BbIIaH KOHOCAaMEHT, a Tpy3 1Mo HeMy JocTaBieH B Cunramyp. Kakum
IIpaBOM JIOJKHA ompenensTess GopMa KOHOCAMEHTa, BEUIHbIE MTpaBa Ha KOHOCAMEHT,
KBaIM(PUKALUI KOHOCAMEHTAa KaK [IEHHOUW OyMmaru.

3amanue Ne 28
UTo Takoe BEIIHBIN CTATyT U KaKOBO €ro CoAep:kaHue?

3amanue Ne 29
Kakve kommm3noHHBIC TPUHITUIIBI PETYIUPYIOT OTHOIICHUS COOCTBEHHOCTH?

3amanue Ne 30
UTo MOHUMAIOT O] BEIIHBIMU ITpaBamu B MUII?

Tema 6. UaTe/LIeKTYaIbHASI COOCTBEHHOCTHh B MEKIYHAPOJHOM YaCTHOM
npase

3amanue Ne 31

N30uparenbHpiM  O0OBEAMHEHHUEM  TOJUTUYECKOM  MapTHM  HM3TOTOBJIEH
aruTallMOHHBI MaTepual B BHAE OaHHEPOB M CHUTH-OOPIOB, B TOM YHCIE C
M300paKEHUEM MY>KUMHBI B OepeTe CO 3BE370i M Pa3BEBAIOLIMMUCS BOJIOCAMH B
yepHo-OenoM 1BeTe. B ocHOBe u300paxkeHHs ucmnolib3oBaHa (oTtorpadus
KyOMHCKOTO TrocyJIapcTBeHHOTO pesitenst DpHecto Ye ['eBapbl, aBTOpOM KOTOpOH
apisgercs: kyOuHckuit ¢ororpad Annbepro Kopma (Anwsbepro [duac I'ytheppec),
ymepmmii 25 mast 2001 r. Kagp 61 cnenan 5 mapta 1960 1., a B 1967 . dhoTtorpadus
Obuta pacmpocTpaHeHa B EBpome wurambsHCKUM —u3gareneMm  JIKaHIKaKOMO
®enbrpunerum. Ha stoit dotorpadun Ye ['eBapa nzobpaken B Oepere co 3Be3/10H U
pa3BeBatomuMucs Bosocamu. llocme rubenn Ye I'eBaper (9 oxtadps 1967 r.)
dororpaduss 10 HaACTOSILIEr0O BPEMEHM H3BeCTHa Moj uMeHeM «['eponueckuit
[Taptrzan». B 1968 r. wupnanackuit XxynoxHuk JDxkum @uumatpuk co3gan
CTWJIM30BAaHHBIM YEPHO-KpaCHbI mocrep (IJIakar) AaHHOW ¢oTorpaduu, KOTOPBIUA
(dakTHUeCKM B HACTOslee BpeMs SBISETCA OAHUM U3 YacTO KOMUPYEMBIX
n3oopaxkenuit Ue I'eBapnl.

N3buparenbHoe 00beIMHEHHE U U30HMpaTeIbHasi KOMUCCHSI OOpPaTHIIUCh B CYJ
C 3asgBJICHUEM 00 OTMEHE pEerucTpaludyd CHUCKa KaHIUAATOB B JICMyTaThl,
BBIIBUHYTOTO H30MpaTeNbHBIM OOBEAMHEHUEM OTAEJCHHUS MOJIUTUYECKON MapTHH.
3asgBICHUE MOTHBUPOBAHO, B YAaCTHOCTH, TE€M, YTO aruTalMOHHBIE MaTepHUabl
n30upaTeabHOro OOBEAMHEHUS OTIEICHUS MOJUTHYECKOW MapTUU HM3TOTOBIIEHBI C
HapylieHueM TpeOoBaHWW  3akoHojaTenbcTBa Poccuiickoit  ®Depepanuu 00
UHTEIJIEKTYalIbHOM COOCTBEHHOCTH.
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JlokazaTenbCcTB TOTO, 4TO0  U30MpaATENbHBIM 00BbEeTMHEHUEM
MOJUTUYECKON MApTHUH IMOJYYEHO OT YKa3aHHBIX aBTOPOB 3TUX IMPOU3BEACHUN WU
MHBIX TMPaBoOOJIaaTeNie corjacue Ha HCMOJIb30BAaHUE JIaHHBIX TPOU3BEACHUN B
aruTallMOHHBIX MaTepuaiax, Cyly He NpeJCTaBICHO.
Kaxkoe pemenue npumet cya? O060cHyHTE CBOM OTBET.

3ananne Ne 32
OTBeTbTE Ha BONPOC, NMPOAHAIM3UPOBAB cUTyauuroo. ['paxxnanun M3zpawnns,
npoxkuBaronyii B PO, kak nzo0perarens noaal B MATEHTHOE BEJOMCTBO 3asBJICHHUE
Ha noyiyueHue nareHra. CBoM zena oH Bell caMmocTosTenbHO. OqHako B Pocnarenre
eMy 3asBIIIM 00 00s3aTENbHOCTH y4acTHsi MATEHTHOTO MOBEPEHHOTO B €ro Jeiax.
N306peTaTenb-u3pamsibTIHUH 01T UCK B CY/L.
Kakum 06pa3oM JOmKEH pa3peiuTh 3T0 €0 cya?

3amanue Ne 33
Mexny xkommanuern H. wm kommanuwen [JI., 3aperucTpupoOBaHHbBIMU Ha

Teppuropun  bputanckux BHpPruHCkux OCTpOoBOB — bpHUTaHCKOM 3aMOpPCKOU
TEPPUTOPHUH, HAXOMSIICHCS TMOJ CyBepeHHTeTOM BenukoOpuTaHuu, HO HE
SBJISIONICICS €€ YacThlOo, — 3aKJIIOUEHBI JIOTOBOPHI 00 YCTYIKE TOBApPHBIX 3HAKOB,

3apeructpupoBanHbie PocnatenTom 27 anpens 2015 r., o 4em B rocyaapCTBEHHBIN
peecTp TOBapHBIX 3HAKOB U 3HAKOB o0cyx)uBaHusi Poccuiickoit denepaniy BHECEHBI
COOTBETCTBYIOIIHE 3aITUCH.

B coorBerctBMM ¢ 1. 1 BBIIEyKAa3aHHBIX JOrOBOpPOB KomnaHus H.
(mpaBo00IaaTENB), SIBISSACH BIIAEIbLEM TOBAPHBIX 3HAKOB, YCTYNUJIA KOMITAHUH /.
(IpaBOMpPEEMHUK), a MPABONPEEMHUK IIPUHSIT Ha ce0sl BCe MpaBa Ha TOBApPHBIC 3HAKU
U 00s3aJics BBIIIOJIHUTh BCE HEOOXOAMMBIE W JIOCTATOYHBIE NEUCTBHS ISl MX
NOJJIEp>KaHMs B CUJIE IO KOHI[A CPOKA JEHCTBUS CBUAECTENBCTB.

Cornacio ct. 175 3akoHa O KOMMEPYECKHX KOMMNaHUAX bpuTaHcKkux
Buprunckux octpoBoB 2004 r. ( BVI Business Companies Act, 2004), mo0as crenka
C MMYLIECTBOM KOMIIAaHUH, 32 MCKJIIOYEHHEM 3ajiora WIM HWHOTO OOpeMEeHEHus,
cocrapisitonuM  6osnee 50 % akTUBOB KOMIAHUM, JOJDKHA OBITh YTBEp)KIEHa
KOMITAHHEW 110 CIIEAYIOUIEH NpoueAype: YTBEPKIACHUE IMPEKTOPaMU KOMIIAHMH;
npenocTaBiieHue MHGOpMaluu O CAEJKE aKIUOHepaM KOMIAaHWM; YTBEp:KICHUE
aKIIMOHEpaMu KOMITaHUH.

[TockonbKy CHIENKM HE TMOJYYWUIIM YCTAaHOBJIEHHOTO 3aKOHOM OJ0O0pEeHHs
aKIIMOHEPOB KOMMaHUM, komnanus H. mocuurana ykazaHHbIE IOTOBOPBI 00 YCTYTIKE
TOBAapHBIX 3HAKOB HEJEUCTBUTENbHBIMU U OOpatuiiack B apOutpaxusii cyq PO c
MCKOBBIM 3asiBJIECHUEM K KOMITaHUHU []. 0 mpU3HAHUU HEEUCTBUTEIbHBIMU JOTOBOPOB
00 yCTymnKe TOBAapHBIX 3HAKOB, a TAKXe O MPHU3HAHUU 32 UCTIOM HCKIIOUYUTEIbHBIX
IIPAaB HA TOBAPHBIE 3HAKU MO CBUAETENLCTBAM Poccuiickoint denepannm.

CoryacHo 1. 3 ocnapuBaeMbIX JOTOBOPOB, CTOPOHBI YCTaHOBUJIM, YTO CIOpHI,
KOTOpPBIE MOTYT BO3HHMKHYTh B CBSI3M C MX HCIIOJIHEHHEM, PEIIAIOTCA B MOPSIKE,
YCTaHOBJICHHBIM 3aKOHOJATEIBCTBOM bpUTaHCKNX BUPrUHCKUX OCTPOBOB.

Kakoe 3akoHOAATENbCTBO, MO BAIIEMYy MHEHUIO, MOMJIEKUT HPHUMEHEHHUIO?
Kaxkoe pemenue npumet cya? OO60CHYHTE CBOI OTBET.
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3amanne Ne 34
HazoBute 0COOCHHOCTM TIPaBOBOTO pEKMMa TMpaBa HWHTEIUICKTYaJTbHOMN
COOCTBEHHOCTH?

3amanue Ne 35
B cynebHOM npakTUKe MOCIETHUX TECATHIICTHH MOCTEIEHHO BPabaThIBAIOTCS
JIBa KOJIJTM3MOHHBIX IPHUHIIUIIA PETyJIMPOBAHUS MHTEUICKTyadbHONH COOCTBEHHOCTH.
HazoBure xakue?

3ananue Ne 36

I'paxxnannn PO Topmua B., ABasrommiics aBTOpoM IporpaMMsl Z, BbIEXAIT BO
Opannuo. Bo ®panmuu o paspaboran mporpammy Y. Ilporpamma Z Obuia
paspabotana TopuuasiM B Poccun.

PacnipocTpansieTcst a1 aBTOpPCKOE MpaBO Ha Iporpammy Z Ha TEPPUTOPUHU
Poccun?

PacnpoctpansieTcss M aBTOpCKOE MpaBO Ha mporpamMmy Y Ha TEPPUTOPUH
Poccun?

PacnpoctpansieTcss In aBTOPCKOE MNpaBO Ha mporpamMmy 7 Ha TEPPUTOPHH
Opaniuun?

PacnpoctpansieTcss M aBTOpCKOE MpaBO Ha mporpamMmy Y Ha TEPPUTOPUU
Opaniuun?

Tema 7. IlpaBoBoe pery/jinpoBaHue BHEIIHEIKOHOMHUYECKOM
NesATeJIbHOCTH. BHEIIIHEIKOHOMHUYECKHE CIETKH

3amanue Ne 37

[Ipoananu3upyiTe CUTyallMiO U BBICKAXKUTE CBOE MHEHHE O TOM, MPABUIIBHO
JIM TIOCTYTUJI apOUTPAKHBIN CY/I.

Mexay pOoCCHUCKUM aKIIMOHEPHBIM OOMIECTBOM M OOJTrapckoil pupmon ObLI
3aKJII0YeH JO0T0BOp MocTtaBku. CTOPOHBI BHIOpAdu B KaueCTBE MPUMEHUMOTO IpaBa
POCCHUHCKOE MPaBo.

B cooTBeTcTBUM C YCIOBHSIMH JIOTOBOpa OoJirapckas CTOpoHa oO0s3anach
MOCTaBUTH MAPTHUIO MapPIOMEPHO-KOCMETHUECKON MPOAYKIIMU. ACCOPTUMEHT TOBapa
OB OmpeneNieH CHEeNHAIbHBIM MPOTOKOJIOM, SBIISIBITUMCS HEOTHEMJIEMOUN YacCThIO
JIOTOBOPA, U OTCTYIUICHHS] OT COINIACOBAHHOTO MEPEYHSI B OMHOCTOPOHHEM IOPSIKE
He jgomnyckanuch. Omata ToBapa JOJDKHA Oblla ObITH MPOM3BEIEHA IOCIE €ro
MIPUEMKHU IO KOJIMYECTBY M KAaUECTBY MOKynaTeiaeM."

AKTOM TMpUEMKH ToOBapa OBbUIO YCTaHOBJEHO, YTO OoJjrapckas CTOpOHa
HapylIlIWJIa yCJIOBUS MPOTOKOJA, B OJHOCTOPOHHEM MOPSAKE U3MEHUB aCCOPTUMEHT
napgromepHoit npoaykiuu. Ha TpeboBaHue mokymnaTensi 3aMEHUTh MOCTYIUBILUNA
TOBAp Ha paHEe COIIACOBAHHBIN B MPOTOKOJIE MPOJABEL] OTBETUI OTKA30M.

Ucren, uzmnaras o6cTosiTeNbeTBa Aena, cebuiayicss Ha HOpMbl [ K PO. OtBeTunk
e 0OOCHOBBIBAJ CBOM BO3pakeHUs Ha ocHoBe mosioxkeHuit Koueenmmu OOH o
JIOTOBOpax MEXIyHapoIHOM Kyruin-npogaxu ToBapos (1980). Poccus u bonrapus —
Y4aCTHUKHU Ha3BaHHOM KoHBeHLMM.
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[IpaBunbHO M ApOUTPAKHBINA Cyn  MPUMEHWUI HOPMBI  MEXIYHAPOIHOTO
norosopa?

3aganne Ne 38

Mexnay Uctnom — IlokynaTenem, KOMMEpYECKOE MPEANPUATHE KOTOPOTO
Haxoautca Ha Tteppuropun P®, m OtBetunkoM — IlpomaBuoM, kommepdeckoe
NPEANpUATAEe KOTOPOTO HaxXoAWTCs Ha Ttepputopun llIBenuun, BO3HHMK CHOp U3
KoHTpakTa MexX1yHapOIHON KYILTU-TIPOJAKH TOBapa, COTJIACHO YCIOBUSM KOTOPOTO
[Tponaser; npuHsia Ha cedst 0053aTENBCTBO NOCTABUTH, a [lokynaTens — NPUHATH U
OIUIATUTh TOBApP, ACCOPTUMEHT, KOJIMYECTBO, LIEHA, TEXHUYECKUE U UHbIE TPEOOBAHUS
K KayecTBy KOTOpPOro, a TakX€ CpPOKH M YCIOBHA IIOCTaBKU OIPEACIICHbl B
npuioxkeHusx (cnenudukanusax) k Konrpakry.

OOs3arenbcTBa MO NOCTaBKE ToBapa IIpogaBLOM BBINOJIHEHBI, OJHAKO IpPH
nepegadye JUis  JainbHeWmied mepepaboTku  JaHHOro ToBapa McTmom  Obuin
OOHapy’KEHbI CKPBITbIE HEJOCTATKH, a UMEHHO: ToBap He cooTBeTcTBOBaN ['OCTam,
YKa3aHHBIM B CEpTHU(PHUKAaTaX KauecTBa.

Kakue TpeOoBaHus B LIENAX 3alMThl HAPYLIEHHBIX MPAB MOXKET NPEIbSBUTH
poccuiickas OpraHu3anus K IIBEICKOMY TPOJAABIly TOBapa, YUYUTHIBas, YTO
3aKJIIOUeHHBIH KOHTPaKT HE COEPIKUT YCIOBUIM O IPUMEHUMOM IpaBe?

3amanue Ne 39
Uto moHUMarOT Mo 00s3aTEILCTBEHHBIM CTaTyTOM CJICJIKH?

3ananue Ne 40

K arentckomy J0roBopy, 3aKiatO4eHHOMY Mexay ¢upmoil u3 CroBakuu u
poccuiickum OOQ, B Ka4ecTBE MTPUMEHUMOTO CTOPOHAMU OBLIIO U30PaHO POCCUKCKOE
npaBo. Ilo ycraBy crnoBaukoi (upMbl JOTOBOpPBHI, 3aKIOYaeMble OT €€ HMEHH,
NEUCTBUTEIBHBI- TOJIBKO IPU HAJW4YMM JABYX IOANUCEHd - TMPE3UACHTA W
KoMMepueckoro aumpekrtopa. IlpesuaeHT gupMbl moamucans JOTOBOP €IMHOIUYHO.
BrniocnencTeuu crnoBaikas ¢pupma HapylIuia CBOM 00s13aTeNbCTBA MO JIOTOBOPY, U K
Hel 0wt npenbsiBieH uck B MKAC npu TIIIT P®.

B 3acenanun apbutpaka ciopaikas (pupma oTpHllajia HaIU-YHE T0TOBOPHBIX
OTHOLIEHUH, CCBLIASCh Ha HOPMBI IpaBa, JedcTByromme B CrloBakuu, U
HEJICHCTBUTEIBHOCTh JIOTOBOpPA KaK 3aKIOYEHHOTO HEYyHNOJHOMOYEHHBIM JIUIIOM.
Poccuiickoe OOO Bo3paxano mpoTUB NpuMeHeHus npaBa CIOBaKWM, yKas3aB, 4YTO
MPUMEHEHUIO TOJUISKUT MpaBo Poccuu, B TOM 4yMciie JUIsl pelIeHrs 3TOro BOIPOca,
MOCKOJIbKY BCE€ aCMEKThl B3aUMOOTHOILIEHUN CTOPOH, CBSI3aHHBIE C AreHTCKUM
JIOTOBOPOM, JOJKHBI PETYIUPOBATHCS HA OCHOBE MPaBa, BBLIOPAHHOTO CTOPOHAMM.

Ouenute 10BoABI cTOpoH. Omnpenenure npuMeHuMoe npaso. Kakue BOmpockl
BXOJISIT B 0053aTE€JIBCTBEHHBIN CTATYT U KaKUE UCKJIIOUYEHBI U3 HETO?

3ananue Ne 41
KakoBsl mpaBusiia B OTHOIIEHUU (HOPMBI
BHEIIHEAKOHOMUYECKUX(TPAHCTPAHUYHBIX ) CIIETTOK?
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3amanue Ne 42

ToproBeiii  J10M, 3aperUCTPUPOBAHHBIA 3a PyOEKOM, HO HMMEIOIINMA
npeacTaBuTeNbcTBO B Poccum, oOpatuicss B apOUTpaxHBIM CyJ C HCKOM K
POCCHIICKOMY  BHEIIHETOPIOBOMY  OOBEAMHEHUIO O  B3bICKAHMHM  YOBITKOB,
NPUYUHEHHBIX HEBBINIOJIHEHUEM OOBEAMHEHUEM CBOUX OOS3aTENBCTB IO OIUIATE
MOCTaBJIEHHOTO B Poccuro caxapa.

Poccuiickoe BHENIHETOPrOoBO€ OOBEIMHEHHUE BO3PAXKAIO TIPOTUB HKCKa,
CChUIASICh HA TO OOCTOATENIBCTBO, YTO JEHBIM, MpPEIHA3HAYCHHbIC JJISI OIJIAThI
MOJICIKABIIErO MOCTaBKE caxapa, ObUIM MEPEBE/ICHbl B COOTBETCTBUU C YCJIOBHUSIMU
JIOTOBOPA B MHOCTPAHHBIN OaHK, HO BITOCJICACTBUH MOXHINECHBI TPETHUMHU JIMIIAMH CO
CUYETOB ATOr0 0aHKa W B CBSI3M C OTUM HE 3a4MCIICHBI Ha CYET TOProBoro jgoma. K
MOMEHTY TPEAbSIBICHUS MCKa MO (DaKTy XHUICHHUS BO30YXKIEHO YrOJOBHOE JIEIO0 B
WHOCTPaHHOM T'OCYyAapCTBeE.

BremHeroproBoe 00beIMHEHHE, BO3paxas MPOTHB MCKOBBIX TpeOOBaHUM,
CCBUIAJIOCh HA TO, YTO CTOPOHA BHEIIHEKOHOMUYECKOTO KOHTPAKTa HE HECET
OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE O00s3aTeNIbCTB, €CIIM MOCIEHEE MPOU3OIIO 10
BUHE TpeTbuX Jiul. CTOPOHBI BHEIIHEKOHOMUYECKOW CIIENKM HaXOJWJIUCh B
rocynapctBax — yuactHukax Konsenunn OOH o noroBopax MexayHapoaHON KyTUIH-
npojaxu ToBapos (1980).

UYTo MOXKET MOCTY>KUTh OCHOBAaHHUEM OCBOOOKJIECHUSI OT OTBETCTBEHHOCTH 3a
HEUCTIOJHEHUE CTOPOHOU BHEIIHEAKOHOMUYECKOM CIEIKU CBOUX 00s3aTenbeTB? UTo
HE00X0AUMO J0Ka3aTh OTBETUMKY? Kak JOKHO OBITh pEIIeHO ACI0?

Tema 8. MexxkayHapoaHbIe IEPEBO3KH IPY30B U MACCAKUPOB

3anganue Ne 43

AHrmmiickoil QuUpMONW K POCCHICKON OpraHu3aluu-dKCIeAUTOPY  ObLI
npenbsaBieH ucK. CyTh HCKa 3akjiioyansach B TOM, YTO OTBETYMKOM B ITyHKTE
Ha3HAuUCHUsS HEe OBLI BBIAAH TOBAp, MEPEJAaHHBIM €My MO JIOrOBOPY TPAHCIOPTHOM
skcieauiu ot 20 saBaps 2019 r. TpebGoBaHus HCTIIAa BKIFOYAIH: BO3MCILCHHE
CTOMMOCTA HE€ BBIIAHHOTO JKCIEAUTOPOM TOBapa; KOMIICHCAIIMIO YOBITKOB,
BBI3BAHHBIX TMOCJIEAYIOIIMM HM3MEHEHHEM CTOMMOCTH JTOTO TOBapa; BO3BpAT
aBaHCOBOTO IJIATEXa 3a yCIYT'H, KOTOPhIE HE OBLIM OKa3aHbl, BOZMEIIICHUE PACX0/I0B
0 yIiaTe apOUTpaskHOTO cOopa.

[To cymiecTBy cmopa OTBETUMKOM oOOpaiiajioch BHHUMaHUE Ha TO, YTO WM
BBITIOJTHEHBI BCE 00S3aHHOCTH, IIPEAYCMOTPEHHbBIEC JOTOBOPOM, & HEBbIJJaua TOBapa B
MyHKTE Ha3HAUYCHMsS SBWJIACh CIEJICTBUEM TMPUYMH, 3a KOTOpPhIE HECET
OTBETCTBEHHOCTh HCTEI], HE OOECICUMBIIHNMI BBITOJTHEHNE TAMOXKEHHBIX MPOLEIYD.
OTBETYMKOM OTMEUAJIOCh, UTO HEBBINOJHEHUE HCTIIOM €ro JOTOBOPHBIX
00s3aHHOCTEM TPHUBEIO K TOMEIICHHUI0O TOBapa Ha XPaHCHUE W 3HAYUTECIHHBIM
pacxozaMm B CBs3M ¢ 3TUM. OcCmapuBajioCh OTBETYMKOM U MPABO HMCTIIA HA TOBAp M,
COOTBETCTBEHHO, HAa TPeOOBaHME O B3BICKAHWU HEOCHOBATENIbHOTO oOorarieHus. OH
BBIpa)KaJl TOTOBHOCTh BBIJIaTh TOBAp JIMILY, KOTOPOE MPEACTABUT JOKA3aTeIbCTBA
TOTO, 4TO 00J1a/laeT COOTBETCTBYIOIIMMHY MpaBaMu Ha Hero. [lo MHEHHIO OTBETUYHKa,
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JIOTOBOP MEXKTy CTOPOHAMU MPOJIOJDKAET — JIEMCTBOBATh, IOCKOJIBKY HCTEI] HE
0OpaTusICs MO BOMPOCY €ro PaCTOPKEHHS B CY/.

Hcrer BpICKa3all BO3paK€HUE MPOTUB BCEX apTyMEHTOB OTBeT4HKa. [Ipu sTOM
OH CCBUIAJICS HAa TO, YTO OBUI JIMIIIEH BO3MOXKHOCTH OCYIIECTBHTH TaMOXCHHOE
oopmileHre ToBapa M3-3a TOTO, YTO OTBETYMK HE MPEACTABUI €My aKTOB IpHEMa-
claym.

ApryMeHTBI Kakoi U3 CTOPOH, 0 BallleMy MHEHUIO, Hanboee yoeIuTeIbHbI 1
IIPaBOMEPHBI ¥, COOTBETCTBEHHO, MOTYT JIeYb B OCHOBY PEUICHHUS IO JaHHOMY
criopy?

3ananue Ne 44

12 ampens 2019 r. ¢ tepputopun «Mopckoro nopra Cankt-IlerepOypr» Ha
oopty temnoxona «JOY 545R» ormpaBieHbl KOHTEWHEpPHI C TPy30M B ajapec
noiyuareneid (MHOCTPAHHBIX IOPUJIMUECKUX JIMI]) B MOPT BHITpY3ku B Hpane;
nepeBo3unk — Aquamarine company (XKeneBa, IlIBeiinapusi). dpaxrtoBarenem
cyaHa aBisinock [TAO «JIptonc Kammanmy.

CornacHo okeanckum koHocameHTaMm [TAO «JIptouc Kammanum» pasmemniano
OYKHHT-0pJIephl Ha TPY3bl U SBISJIOCH IUIATEIBIIUKOM (dpaxTa.

B cBs3u ¢ TeM, 4TO Ipy3 HaxXOAWICS B KOHTEWHEpPaxX B MOPTY BBITPY3KU U HE
Obl1 BocTpeOboBan mnonmyyatesnsimu, y I[TAO «JIstouc Kammanm» oOpa3oBasiach
3aJI0JUKEHHOCTh B CBSI3M C HEOIUIATOM YCIyr MO JeMepenxky |, pasmep KOTOpoil B
cootrBeTcTBUM ¢ pacuetamu OOO Aquamarine company coctaBwi: 137 787 momn.
CHIA (o xypcy LIb P® — »10 4 907 972,94 py6.)

B cBsa3um ¢ HeyperynupoBaHueM cmopa B gocyaeOHoMm mnopsgke OOO
Aquamarine company oOpaTUIOCh B apOUTPaXKHBIN Cyl1 C UCKOM O B3bickanuu 4 907
972,94 py0. 3a10J1KEHHOCTH.

B o0ocHoBaHMe TmpeTeH3Uld K OTBETUMKY MCTEI[ COCJIAJICd Ha CTaThbH
KOHOCAaMEHTOB, B COOTBeTCTBUU C KoTophiMu I[IAO «JIptouc Kammanm», Kak
MJIaTeNbIIUK PpaxTa, IBJISETCS JUIIOM, OTBETCTBEHHBIM 33 COOpHI B IOPTY BBITPY3KHU.

OOO Aquamarine company B HCKOBOM 3asiBICHUW MOTHUBHUPOBAJIO CBOE
TpeOOBaHHE CChUIKAaMU Ha HOPMBI poccuiickoro mpasa (ct. 309 u 310 'K PO).
OTBeTUYMK B OT3bIBE HA UCKOBOE 3asiBJICHUE B 0OOCHOBAaHUE CBOMX BO3PAKEHUN TAKKE
cocyajcs Ha HOpMbI poccuiickoro mpasa: c¢T. 195 u 199 I'K P®, cr. 408 Koxaekca
TOProBoro MoperuiaBanus Poccuiickor @enepanuu, a KpomMe TOro, 3asiBUWI O
MPOMYCKE UCTIIOM CPOKA UCKOBOM JJABHOCTH.

Cyn nepBOi MHCTaHIIMU OTKa3ajl B UCKE B CBSI3U C MPOMYCKOM HCTIIOM CpOKa
HMCKOBOM JAaBHOCTH, O NMPUMEHEHHH KOTOPOTO 3asBHJI OTBETYMK, COCJIABIIMCH Ha
HOPMBI POCCUUCKOI0 IIpaBa.

B anemnmsuvoHHoM kanoOe mojaTedb CChUIAETCS HA  HENMpPaBUIbHOE
NpUMEHEHUE CyJIOM HOpM MatepuanbHoro npasa. OOO Aquamarine company
YKa3bIBA€T, 4TO B COOTBETCTBUU C ToAM. 6 1. 2 cT. 1211 'K P® x gaHHBIM CIOpHBIM
MIPABOOTHONICHUSIM CJIEA0BAJIO0 MPUMEHITh HOpMBI mpasa [IIBeiiapuu (kak cTpaHbI
— yuactHuilbl KouBenmmu Opranuzanmmn OO0benuHeHHbIX Hammii o moroBopax
MOJHOCTBIO WJIM YacTUYHO MOPCKOM MEXKIYHApOJAHOM MEPEBO3KU TIPY30B
(«PoTTepaaMcKue MpaBmiay), 3akmodennoi B Heio-Mopke 11 nexa6ps 2008 T.
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Kax BbI qymaere, aneyuissiiuOHHBIM ~ CyJIOM OYyJIyT NPUHATHI BO BHUMaHUE
JIOBOJIBI aneyuisgaTa?

3aganue Ne 45

Komnanus ¢ mectoHaxoxzaeHueMm B Ilapmxe 3adpaxroBana y KOMIaHHH,
Haxozselcs B JIonaoHe, cynHo Ui nepeBo3ku caxapa u3 Koncranuel B bacpy. Ilo
BUHE CYJOBJIJENblla CYJHO OKa3aJOCh HEMOPEXOJHBIM M OBLJIO BBIHYKIECHO
HECKOJIBKO pa3 OTKJIOHATBCS OT Kypca JUIsl pEMOHTA, B PE3YyJIbTaTe Yero MpuoObUIO K
MECTY Ha3HA4YEHUs C OITO3/IaHNEM Ha 9 THEeM.

3a 3T0 Bpems IieHBbl Ha caxap B bacpe 3nHaumtenbHO ynanu. dpaxroBarenu
MOHECTH YOBITKH U TPEeIbsSBUIN UCK K CYJIOBIAJEIbUeCKON KOMIIAHUM HA CyMMY
4183 ¢.ct. Ta, B cBOIO Ouepenp, cunTana ceOs HEBUHOBHOM, Tak Kak He oOyangana
CHeIMATFHBIMU MTO3HAHUSMU B 00J1aCTH IIEHOOOpa30BaHUs, B YaCTHOCTH, Ha caxap.

Pemmre cniop.

3anganue Ne 46

benopycckoe akmumoHepHOE OOIIECTBO OOpaTHIIOCh B apOUTPaKHBIM CYI
Poccuiickoit ®enepaniii ¢ MCKOM O B3BICKAHUM C POCCHUUCKOTO OOIIECTBA C
OTPAaHUYEHHOW OTBETCTBEHHOCTHIO 33JI0JDKEHHOCTM M HEYCTOMKHU II0 JOTOBOPY
MTOCTaBKHU.

Cyn ycTaHOBWII, YTO MEXKAY POCCUUCKUM U OEIOPYCCKUM MPEANPUITHIMU B
MockBe OblLT 3aKJIFOYEH JIOTOBOP MOCTaBKU. B JIOMOJHUTENHLHOM COTJIAIICHUH K
JIOTOBOPY CTOPOHBI YCTAHOBUJIN, YTO CIIOPHI IO HACTOSIIIEMY JOTOBOPY pa3pelIaroTCs
B TIOpSKE, YCTAaHOBJICHHOM JICUCTBYIOIIMM 3aKOHOAATEILCTBOM PecmyOmuku
benapycr M 3aKOHOIATENHLCTBOM OTBETYMKA. B KauecTBe opraHa, pas3periaroiiero
crop, U30paH pOCCUIUCKUI apOUTPAXKHBIN Cy .

benopycckum npeanpusiTUEM YCIOBUS BHENITHEIKOHOMHUYECKOTO JOroBOpa
BBIMIOJIHEHBI  MOJIHOCTBEO. DaKT TIOJy4YEHUsT TOBapa pPOCCUKWCKOM CTOPOHOM
MOATBEPKIEH TPEMs MPOIYCK-HAKIIAHBIMHU U TUIATSKHBIMU TpeOoBaHusIMU. OTHAKO
poccuiickas ¢upMa B TEYEHHUE YCTAHOBJICHHOTO JOTOBOPOM CpOKa JCHBIH
OemopycckoMy TMapTHEpPY HE Tnepeuuciawia. B cyaeOHOM 3aceaHMM OTBETYHK
HacTaWBajJl Ha TOM, 4YTO B JAaHHOM CJly4ya€ K OTHOILIECHHUSIM CTOPOH JOJIKHO
IIPUMEHATHCSA POCCUMCKOE 3aKOHOAATEIbCTBO.

Kak pemaetcst Borpoc 0 BRIOOpE MPUMEHHUMOTO TIpaBa, €CIM CTOPOHBI YKa3aiu
Ha 3aKOHOJATENIbCTBO HECKOJBKUX TocylnapcTB? lMMeercss 1M MeEXIyHapOIHBIN
noroBop Mexnay Poccuelr u Pecnybnmukoir benapych, peryiaupyromuid BOMpPOCHI
noaoOHoro poaa? Kakoe perieHue 107KeH BHIHECTH Cy 1?7

3amanue Ne 47

Mexay poccHiiCKUM aKIIMOHEPHBIM OOIIECTBOM U OeNbruiickoil pupMoit ObLI
3aKJIFOYEH KOHTPAKT, B COOTBETCTBUHU C KOTO-PHIM Oenbruiickas ¢gupma o0s3aiach
NOCTaBUTHh 00OpYAOBaHUE AJII ABYX PBHIOOJOBELKHX TpayJiepoB, MPHHAJIEKAIIINX
3aka3zunky. Ormutata pomwkHa Obula  OBITH  MPOU3BEACHA TOCTE  IMOJIyYEHHUS
obopynoBanusi. CTOpOHBI Mpe-AyCMOTPENd B KOHTPAKTE, YTO BCE CHOPHBI, €CIU OHU
HEe OyIyT yperyaupo-BaHbl ITyTEM IE€PErOBOPOB, MOAJEKAT PACCMOTPEHHUIO B
apoutpaxaoM cyzae PD. [Ipumennmoe mpaBo cTOpoOHaMH BBIOPaHO HE OBLIO.
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ITocraBka 00Opy/ZOBaHUSl  OCYIIECTBJICHA OENbIHUIICKON CTOPO-HOM
B YCTaHOBJICHHbIE KOHTPAaKTOM CpoKu. Poccuiickoe akuunoHepHOe OOIIECTBO,
IIOJIyYMB TOBAp, JE€HbI'M HA CUET IOCTABIIMKA HE MEPEUMCIWIO U HA HEOJHOKPATHBIE
HAIIOMUHAHUS O MOTaIIeHUH JI0JIra HE pearupoBalo.

benbruiickas cTopoHa B COOTBETCTBUM C OTOBOPKOW KOHTpakTa 0OpaTHiach B
apOUTPaXKHBIA CyJl C UCKOM O B3bICKAHUU C POCCHUNCKOIO aKIIMOHEPHOI'O OOIIECTBa
CTOMMOCTH IOCTaB-JIEHHOrO0 00opyAoBaHusA. Pacdyer yOBITKOB HCTELl IPOU3BEIL,
OCHOBBIBAsICh HA HOpMax Ipasa benbrun.

ITpu paspemeHnu cnopa B CyAie OTBETUMK IPU3HAI CBOIO 3a0JKEH-HOCTh 110
KOHTPAKTy, OJTHAKO CYEJ, YTO PacyeT CyMM, IMOJJICKAIUX BbI-IJIATE, JOJKEH OBITh
IPOU3BEJEH B COOTBETCTBHHM C MaTEPHAIbBHBIMU HOpP-MaMH POCCHUKCKOrO IpaBa,
MIOCKOJIBKY MECTOM PAaCCMOTPEHUS CIIOPOB CTO-POHBI ONPEIETIIA APOUTPAKHBIN CYyT
P®.

Onpenenure TPUMEHUMOE NMPABO.

3amanue Ne 48
UTo moOHKMMAIOT MO MEXTyHAPOIHBIMU MEPEBO3KAMU?

Tema 9. MexayHapoaHbie pacueTbl U KpeAUTHbIEC OTHOLICHUS B
MEKIYHAPOJHOM YaCTHOM IpPaBe

3aganue Ne 49

[Ipoananu3upyite AEUCTBHUS CTOPOH B Clenyromen curyaund. Kommanus c
bpurancknx Buprunckux octpoBoB «Purmukce JIT/D» 3akmrounna 10roBop NOCTABKA
¢ kommaHuen poccuiickoro npasa [IAO «Illanc», mo koropomy ITAO «Illanc»
MOCTAaBWJIO CBOEMY BUPTUHCKOMY KOHTpareHTy 30 ctankoB. JloroBop ObUI MOTYHMHEH
CTOPOHAMH POCCUWCKOMY TIpaBy, BCE€ CHOPbl OTHECEHbI HA PACCMOTPEHUE
Tpereiickoro cyna. «Purmukc JIT/» nepenana B kadectBe ormiatskl 20 Bekcenel Ha
o01ryro cymmy 15 MITH 10JUT. CO CpOKOM IiaTexa ouH Mecsil. OJIHaKo B YKa3aHHbBIN
B BEKCEJIAX CPOK OIljlaTa Mpou3BeeHa He Obla, U IEHbIM ObUIA TIEPEUNCIICHBI JIUIIb
[0 UCTEUYECHUU JBYX IHEW IOCIE NPEAbSIBICHUS BEKCENEH K IUIatexy. «Purmmuke
JTI» B o0OocHOBaHME CBOMX JEWCTBHUH cocjajgach Ha TpAlMOHHBIC JTHHU
(mpemycMOTpEHHBIE  BEKCEJIbHBIM  3aKOHOJATEIhCTBOM  BenukoOpuTaHuu Tpu
JBTOTHBIX JHS, HA KOTOPBIE yAJUHSAETCA CPOK IIaTeka, 0003HAYEHHBIN Ha BEKCEIe).
ITAO «I1lancy», B CBOIO ouepe/ib, TOHECTO YOBITKU B CBSA3HU C TPOCPOUKOM IIaTexka.

Kak BBl cuuraere, JODKEH M CyJ MPUCYIUTh BO3MEIICHUE YOBITKOB?
Hapymmna 5y ycnoBHsi AOrOBOpa W HOPMBI NMPUMEHMMOTO IpaBa BUPTUHCKAs
KOMITaHUsI?

3amanue Ne 50
Mexay poccuiickoi opraHuzamuei (pe3waeHT) W (PuiIuasoM KOproparuu
CHIA, naxoasamumcs B Poccnn (Hepe3uaeHT), 3aKI0UEH KOHTPAKT MO BO3ME3HOMY
okazanmio yciyr. llena koHTpakTta cocraBmsier 1 547 455 py6. Bce pacuers
pOU3BOIATCS B pyOssix. HeoOXxoauMo 7mu B JaHHOM cCilydae 3aKIIOYUTh MACIopT
caenku? OO60CHYITE CBOM OTBET.
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3amanue Ne 51

YTO MOHMMAOT MO MEKTyHAPOAHBIMH(TPAHCTPAaHUYHBIMHI) pacyeTaMu B
MUII?

3amanue Ne 52
KakoBo coxepkanue MEXIyHApOJHBIX (TPAHCTPAHUYHBIX) JIEHEKHBIX
00s3aTeILCTB?

3amanue Ne 53
YTo MOHUMAIOT IMOA MEXKIYHAPOIHBIMU(TPAHCTPAHUYHBIMH) JCHEIKHBIMH
o0s3aTeIbCTBAMM?

3ananue Ne 54
KakoBbI BUIbI TPAaHCTPAaHUYHBIX PACYETOB?

Tema 10. le1MKTHBIE OTHOLIEHUS B MEKIYHAPOIHOM YaCTHOM IpaBe

3amanue Ne 55

O6mectBo «HCTCrpoit» 3apeructpupoBano 12 saBaps 2017 r. B Benrepckoii
PecniyOnuke. YupeaureneM u yIpaBIsSIIOIIIM JUPEKTOPOM OO0IIecTBa sSBIsICS b.

[Io nmoroBopy Kymmu-nponaxku b. mpojgan JOmx B yCTaBHOM KanuTaje
obmectBa «HCTCtpoit»y B pasmepe 100 % oOmecTtBy ¢ OrpaHUYEHHOU
OTBETCTBEHHOCThIO «MHCTpoi». IlomHomoumss b. B KadyecTBe ympaBIISIIOLIETO
IUpeKTopa od1ecTBa ObuH MpekpanieHs! 8 urois 2019 r.

O6mectBo « HCTCTpoii» 00paTHiioch B apOUTPaX)HBIN CyJ ¢ KUCKOM, CChLIAsCh
Ha TO, 4To b. B 2016—2017 rT. CcHsJ1 ¢ 0aHKOBCKOTO cyeTa oo1iecTBa B I. bynanemire
JICHEKHBIE CPENICTBA, KOTOphIe B cymMMme, dSkBuBaleHTHOM 1 500 345 py06., He
BO3BPATUJI TIOCJIE TIPEKPAIICHHUS] CBOMX MOJTHOMOYHUH AupeKkTopa obiecTBa. B cBsizu ¢
BBIIIIEU3JIO)KEHHBIMU ~ OOCTOSITENIbCTBAMHU ~ YTBEPXKAAJIOCh, 4YTO y b. BO3HHUKIIO
HEOCHOBATeJIbHOE 00O0TaIlleHHUE.

Kaxoe npaBo noymkeH NpuMEHUTH Cy/JT IPH paspelieHuu gaaHoro cropa? 1 kak
OyJzieT perieH CIop 1Mo CymecTBy?

3amanue Ne 56

PaccMmoTpuTe M MPOKOMMEHTUPYWUTE J1€710, MOCTYNUBILEE B apOUTPAKHBIN CY/I.
[TocTynuiio MCKOBOE 3asiBI€HHE OT OEJOpPYyCCKOro aKIMOHEPHOIo o0O0IecTBa o
BO3MEILIEHUH Bpela, MPUUYMHEHHOTO JIETKOBOMY aBTOMOOWIIIO. Bpea Obl1 mpuunHEH
IPY30BUKOM-TPEHJIEPOM,  MPUHAJICKABIIUM  POCCHHUCKOMY  OOIIECTBY  C
OTpaHUYEHHOU OTBETCTBEHHOCTHIO. [Ipuumuon JITII mociyxuiia HencnpaBHOCTH
pynesoro ympasieHus rpy3oBuka. JTII nmeno mecto Ha Tepputopun bemopyccun.
BuHOBHMKOM aBapuu, COTJIacHO CIPaBKE JOPOKHO-TIATPYIbHOM ciryxk0b1 ['AU, Obu1
IIPU3HAH BOJUTENb TPAHCIOPTHOIO CPEACTBA, IPUHALIEKALIETO POCCUUCKOMY
obmectBy. Mcrenr tpeboBan Bo3MmelleHUs yiiepda B pa3Mepe 3aTpaT Ha PEMOHT
aBToMOOMIIsA. VIckoBBIe TpeOOBaHMSI MCTEL] OCHOBBIBAJI HA HOPMaX, COJIEPKALIUXCS B
I'KPOD.
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Kakoe pemienue A0KEH MPUHATH — apOUTpakHbI cyA?

3aganue Ne 57

PazpemuTe criop mo cyiecTny.

B apOutpaxkxHoM cyae paccMaTpuBajoCh JIE€JIO II0 HCKY Oelopycckoit
KOMIIAaHUU K POCCHUMCKOMY aKIMOHEPHOMY OOIINECTBY O B3bICKAHHUU YOBITKOB OT
BBITIJIATHI TEHCUU pa0OTHUKY HucTiia — uHBaymay Il rpynmel. [IpousBoacTBeHHAs
TpaBMa NpHYMHEHAa PAOOTHHKY MCTIIAa Ha TeppuTopur bemopyccum 1o BuHE
OTBETYMKA, JOIMYCTUBIIETO BBITYCK TPAKTOpPa C KOHCTPYKTHBHBIM HEIOCTATKOM.
HWcrer BBITIIATIIT IEHCUOHHBIE CYyMMBI [ poHEHCKOMY (hDOHTY COITMATBHOMN 3aIUTHI B
CBS3M C TIPUYMHEHHWEM YyBEUYbS CBOEeMYy paOOTHHKY. OTBETYMK HE HAXOIWJICS B
JIOTOBOPHBIX OTHONICHHSIX C UCTI[OM.

Kaxkoli BBIBOJT 0 IPIMEHHUMOM IIPaBE AOJDKEH CJIeIaTh apOUTPaKHBIA CyI?

3amanue Ne 58

B apburpaxwusiii cyn Poccuiickoit denepariuy mocTymnuiio KCKOBOE 3asiBJICHHUE
0T OeJopYyCCKOro akIMOHEPHOro OOIIEeCTBA O BO3MEIIEHUU Bpeda, MPUYMHEHHOIO
JIETKOBOMY aBTOMOOWJIIO TPY30BHUKOM-TPEINIEpOM, NPUHAUIEKAIIUM POCCUNCKOMY
OOIIECTBY C OrPaHUYEHHON OTBETCTBEHHOCTHIO.

[Mpuunnoii JITII, kak 6pu10 ycTanosneno corpynnukamu ['MBJI/], mociyxuna
HEUCIIPABHOCTH PYJIEBOro yipasiieHus rpysosuka. JTII npousomnno Ha Teppuropuu
pecnyOnuku benapycb. BMHOBHHMKOM aBapuu MpU3HAH BOAUTENb TPAHCHOPTHOIO
CpelICTBa, MPUHAIJIEKABILIETO POCCUIICKOMY OOIIECTBY.

Hcren notpedoBan Bo3MenieHus yuiepoa, npuunHeHHoro B pesyibrare ATII, B
pa3Mepe 3arpaT Ha peMOHT aBToMoOwmiA. CMeTa pacxo/l0B Ha PEMOHTHbBIE PabOTHI
IIpUJIarajiach.

Bnpase nu apoutpaxubiii cyn Poccuiickoit @enepanuu NpUHATH JEJI0 K
cBOeMy Npou3BojAcTBY? Kakoe mpaBo MOMJIEKUT NMPUMEHEHUIO B JAHHOM ciydae?
Kak cnenyer pemuts neno?

3ananue Ne 59

@paniry3ckas exenHeBHas raszera umeer Web-crpanuiyy B HHTepHere,
KOTOpasik MOXKET OBbITh HCIOJIb30BaHA BO BCEM MHUPE BCEMH TOJb30BATEIIAMU
KOMITBIOTEPOB, HMMEIOIIMX JOCTYNn K TioOanpbHOW cetu. Ha »otoit crpanune B
HNHuTtepHeTe razera cooOImiIa 0 BHICTYIIEHUU MOMYJISIPHON poccuiickoi nesutlsl I1. B
[Tapmxke. TekcT cooOreHus ObLT COCTaBJIEH Ha (DPAHITY3CKOM SI3bIKE.

[TeBuiia, KOTOPYO MO3HAKOMUJIA C TEKCTOM CUMUTAET, YTO ATUM COOOIIEHUEM
€l MPUYMHEH MOPAJIbHBIM BpE, MOCKOJbKY B HEM COJECPKAINCH CBEIACHUS, HE
COOTBETCTBYIOIIUE JEUCTBUTEILHOCTH U IOPOYAIIINE €€ YECTh U JOCTOMHCTRBO.

Moxer 1M meBula, NpokuBarolias B MoOCKBE, MPEIbSIBUTH UCK B 3aIIUTY
CBOMX TpaB B poccuiickuii cyn? IIpaBo kakoii CTpaHbl MOXET OBITh MPUMEHEHO B
CJIydae pacCMOTPEHHUS TaKOTO UcKa?

3amanue Ne 60
B mapmxckoM MeTpo mpu pe3KoM TOPMOXKEHUHW OJIMH MaCCaKUP HACTYIUI Ha
HOTY JIpyroMy Tak, 4TO MPOU3OIIEN BEIBUX U TOCNIe0Bala rocnuTanu3anus. B xomne
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pPacCMOTPEHHUsI CHOpPA BBIACHUIIOCH, YTO  IOTEPHEBIIMM SBIIETCA TI'PaXXKJaHUHOM
@paHuuy, a IPUIUHUTEID Bpea — rpakaanud Poccun.
B cyn xakoil crpaHbl MOXHO oOpatutbes ¢ uckoM? Kakoe mpaBo mpUMEHHT
cyn? UTo u3MEHHTCS, €CIU U OTEPIEBIINHI SABISAETCS POCCUMCKUM I'PaXAaHUHOM?

Tema 11. BpauHo-ceMeliHbIe OTHOIIEHUS B MEKTYHAPOIHOM YaCTHOM
npase

3ananne Ne 61

Cynpyra I'. oOpatunacek B cyq ropoja bonn (I'epmanusi) ¢ UCKOM K CyNpyry
M. o pacropxenun Opaka. HecoBepieHHOIETHUX JETEH B TaHHOM Opake CYNpyrH He
UMENHU, Cclopa O pas3lele COBMECTHO HAXUTONO HMMYIIECTBA MEXKIYy HHUMHU HE
BO3HUKJIO U CYTPYT JaJl COIJIacue Ha pacTOp KeHHEe Opaka.

Pemennem cyna ropoga bBoHH Opak Mexnay rpaxkinaHamMu Poccuiickoit
Oenepanyu ['. 1 M., NpoKMBaBIIMMH HAa MOMEHT PACCMOTPEHUS JTaHHOTO JEja Ha
TeppuTopuu I'epmanuu, ObLT paCTOPTHYT.

BnocnenactBuu 3asButens . oOpaTuinach B KOMIIETEHTHBIN cyn Poccuiickoit
@denepauy ¢ BO3PAXKEHUSMH OTHOCUTEIIBHO IIPU3HAaHWA Ha Teppuropuun PO
peuIeHusT HMHOCTPAaHHOIO CyJAa, KOTOPOE HE MOJICKAIO IPUHYIUTEIBHOMY
ucnojgHeHuto. B oOocHoBaHue 3asiBieHus ['. cocnanmach Ha TO, YTO YKa3aHHOE
peUIeHUE HE COJIEPKUT OTMETKM O BCTYIUIEHMM €r0 B 3aKOHHYIO CHIIy, TaK Kak
MMEIOIAsICSl B HEM MOMETKA «pEelIeHHe 0OHAPOJOBAHO» HE TOXKIECTBEHHO MOHSATHUIO
«BCTYNMJIO B 3aKOHHYIO cuiry». Kpome Toro, B cuiy cr. 160 CK P® pacropxkenune
Opaka JOJDKHO OBUIO TMPOU3BOJUTBCA B  COOTBETCTBYIOIIEM KOHCYJBCKOM
yupexaeHnu PO.

[IpaBomepHa 51 no3uttus 3asButessi? OO0CHYUTE CBOIO MO3UITHUIO.

3ananue Ne 62

[Ipoananusupyiite cieayromyto cutyanuto. O. aBisieTcsa rpaxaankoil Poccun,
K. — rpaxnannHoM ApMEHMHM, UX HECOBEPUICHHOJETHUN CBhIH — TpakKJIaHUH
Poccuu n 3apeructpupoBaH mo MeCTy kuTesbeTBa cBoed Marepu O. B Mockse. O.
oOparunach B cyq I. MOCKBBI ¢ HCKOM K ObiBlieMy Myxy K. o mnumienun
POIUTENIbCKUX TPaB B OTHOIIEHUU UX ChIHA. MIckoBoe 3asiBiieHne ObUIO BO3BPAILEHO
110 OCHOBAHUSAM HEMNOJACYIHOCTH CIIOpa.

[IpaBunbpHOE JIK pelIeHne ObLIO MPUHSTO Cy10M?

3aganue Ne 63

OcToHCcKasa rpaxaanka CrenaHoBa poawna B Mae 2015 roxa no4s, HE COCTOS B
Opake ¢ ee OTIIOM, POCCUMCKUM TpakaannHoM M. CTenaHoBa MPOKUBAET BMECTE CO
cBoeil nouepbto TatesiHoil B 1. HapBa (OcTonus), a oten pedbenka — B MBaHropoae
(JIeamnrpanckas obmacts). OH OTKa3alics TOMOraTh € coaep)kaTh peOeHKa, B CBSI3H
c uem CTenaHoBa HAMEPEHA OOPATUTHCS B CYJ] C HICKOM O B3BICKAHWHW aJTMMEHTOB.

B cyn kakoii cTpaHbl 0Ha MOXKET OOPAaTUTHCS C UICKOM O B3BICKAHWUHW aJTMMEHTOB
Ha peOeHka? 3aKOHOAATENbCTBO KAKOTO TOCYNAapCTBA JOJKEH MPUMEHSITH CYyIl TIPH
paccMOTpeHuu Jiena’?
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Kakue oTBeThI ciietoBasio Obl JaTh  Ha MOCTABJIEHHBIE BBILIE BOMPOCHI, €CIIU
ObI HCTELl U OTBETUYHMK IpokuBaiu o0a B iBanropoae?

3aganue Ne 64

Uranesiackuit typuct Il., Haxomsicb B MOCKBE, B pPECTOPAHE TOCTHUHHIIBI
nmo3HaKoMuJica co cryaeHTkod Tamapoir JI. OHM nomanmm B 3arc 3asiBICHHE O
perucTpanuu 6paxa, oJlHaKo Opak 3aperucTpupoBaTh HE YIaI0Ch.

Uepes n1Ba Mecslia B COCTABE APYrod TYpUCTCKOM rpymnmsl U3 MTanuu npuexan
M., npyr II. Bmecrte ¢ Tamapoit OH Ipuiien B 3arc U, MPeACTaBUB JOBEPEHHOCTD OT
[I. wa 3akmouenune Opaka c¢ Tamaporr JI., mpocun coTrpyaHmka 3arca
3apEeruCTpUpPOBaTh Opak MEXIy pOCCHMCKOM TpaxkaaHkodl JI. W UTaTbIHCKUM
rpaxaannHoM II. BmecTte ¢ [OBEPEHHOCTBIO OH TPEACTABUI  JIOKYMEHT,
CBUJIETEIILCTBYIOIIUMA 0 TOM, uTO I1. B Opake HE COCTOMT.

Kak nomkeHn mnocrtynuth coTpynHMK 3arca? Ecim COTpyIHHK 3arca He
3apeTUCTpUpyeT Opak, MOXKET JIM poccuickas rpaxiaaHka JI. BbigaTh KoMy-JIHMOO
JIOBEPEHHOCTh Ha 3aKJIIOYeHHE Opaka C UTaIbIHCKUM TpaxaanuHoMm [1.? Ecmu
UTAIBSHCKOE YUPEXKICHHUE 3apEeTUCTPUPYET Takou Opak, OyJeT M OH IMpHU3HAH B
Poccun?

3ananue Ne 65

W3BectHbIil komno3uTop I1. BO BpeMs JIMTEIbHOTO HAXO0XACHUS 32 PyOeKoM
JKEHWJICS Ha HCIAHCKOW rpaxkaanke M. bpak Obul 3aKi04eH IO pPETUTHO3HBIM
oOpsgaM B TOCyJapCTBE, IpPU3HABABIIEM pEIUTHO3HYI0 QopMmy Opaka. B
roCyJIapCTBEHHBIX OopraHax Opak He peructpupoBaics. 3atem I1. BepHysics B Poccuto
U BCTynuII B Opak ¢ rpaxaankoit JI.

[Tocne cMepTH KOMIIO3UTOPA BO3HUK CHOP O TOM, KTO JOJKEH HAcleAOoBaTh
TOHOpPAphI 32 UCHOJIHEHHE €r0 MY3bIKAIbHBIX MPOU3BEACHUN B Pa3IMYHbIX CTpaHax
MUpa.

Crnenyert nu npusHaTh Bropo Opak [1. HexeiictBuTenbHbIM? Jlomyckaercs ou
OpU3HaHWe OpaKoB, 3aK/IOUYEHHBIX 32 TpaHULIEd MeXIy PpOCCHUMCKUMH U
WHOCTPaHHBIMU I'paXkaaHamu?

3ananue Ne 66

Crynent MI'Y rpaxnanun Mapokko JI. u poccuiickas ctyaeHTka B. pemmim
BCTYNUTh B Opak M MOJajiy 3asiBJICHUE B 3arc o perucrpainuu opaka. CorjacHo 4. 2
ct. 156 CK P® ycrnoBus 3akitoueHusi Opaka OMNPEACNSIIOTCS ISl KaKJIOro u3
BCTYIAIONIUX B OpaK 3aKOHOAATEIHCTBOM TOCYJApCTBa, IPaXKJIaHUHOM KOTOPOTO
muio seisietcsi. Panee JI. Bctynmun B Opak y cebs B crpane. [lomgnexariuit
MPUMEHEHUIO TIPU PETUCTpalluM Opaka 3aKOH €ro HallMOHAJIBbHOW MPUHAIJICHKHOCTH
JIOMyCKaeT BCTYIUICHUE BO BTOPOM Opak.

JlomxkeH nu coTpymHMK 3arca B MockBe peructpupoBath Opak JI. ¢
poccuiickoil rpaxaankoit B.?
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Tema 12. HacsieacTBeHHbIE PABOOTHOIIEHUSI B MEKIYHAPOIHOM YaCTHOM
npase

3aganue Ne 67

I'paxnannn Ounngsaaun M. ymep 25 nekabps 2019 r. Ilocne ero cmeptu
OTKPBUIOCH HACJIEICTBO, HAXOIAIIEECS B TOM YHCIIE Ha TeppuTopun PO, B yacTHOCTH
3eMeIbHBbIN y4acTOK. JIaHHBIA 3eMENIbHBIA Y4acTOK OBLI MPUOOpETeH Ip-Koh Y. B
nepuo Opaka ¢ M. Ha OCHOBaHHMH JOTOBOpa Kyrum-npogaxku ot 20 wuromnst 2004 T.
[IpaBo COOCTBEHHOCTH 3aperucTpupoBaHo 3a Y. Hacmegnumkamm mepBoit ouepenu
apistoTcss Aoub — O. M., rp-ka ®uHasHauuM, cynpyra ymepmero Y., rp-ka
Ounstaanu u Poccnn, coctosBimas B Opake ¢ M. ¢ 1991 r. mo neHp ero cmeptu, a
TaKXke CblH — A. M., KOTOPBIN ITpaB Ha HACJIEACTBEHHOE UMYILIECTBO HE 3asBIISII.

I'paxxnanka O. M. oOpartuiiack B CyJ ¢ UCKOM K I'p-Ke Y. 0 IpU3HAHUU IpaBa
Ha 1/4 nonu B mpaBe 0OIIEH J0JIeBOM COOCTBEHHOCTH Ha 3€MEJIbHBIA Y4YacTOK, O
MPU3HAHUU 32 Y. KaKk NEPEeXUBILICH CYNPYrod M HACIEOHUKOM IO 3aKOHY IpaBa Ha
3/4 nonu B mipaBe oO1el 10JeBOM COOCTBEHHOCTH Ha CIIOPHBIN 3eMEbHBIN Y4acTOK.

Kak cnemyer pemurb BONpPOC MNPUMEHHMOTO IpaBa OTHOCUTEIBHO
UMYIIECTBEHHBIX TIPaB U 00s3aHHOCTEN CyNPyTroB?

Hopmbl cemeitHoro 3akoHomarensctBa PO wnu  @OuHIAHIUMUA — CIEAYET
MPUMEHHUTH?

3ananue Ne 68

I'paxxnanun K. oOpaTuicss B pOCCHUHCKHMI CyJ] C HMCKOBBIM 3asiBICHUEM O
NPU3HAHUM TIpaBa COOCTBEHHOCTM B TOPSIAKE HACJIEAOBAHMS, B3bICKAHUU
KOMIIEHCAllUM 3a JIOJK0 B HACIEACTBEHHOM HMyllecTBe. B oOocHOBaHHME CBOMX
TpeOOBAHMI OH yKasall, 4TO NpOoXuBaJl B Opake c¢ rp-koi O., ymepueit B 2020 r.
[Tocne cmeptu O. OTKPBUIOCH HACIAEACTBO, COCTOSIIEE U3 aBTOMOOWJIS,, KBAPTUPHI U
1/2 nonmm 3emenbHOro ydvacTtka, Haxomsmmxcs B T. Typun (Mramus). Cyn
yaosnetBopu TpeboBanus K. Ha ocnoBanuu Hopm ['K PO.

[TpaBomepHO 11 pemienue cyna? O00CHYWTe CBOW OTBET.

3ananue Ne 69

N3Bectnass pycckas OanmepuHa Awnna IlaBnoBa pomunace B Poccum, HO
npoxwia 6osee 15 mer B Anrnuu. [locne ee cmeptu B JIoHIOHE BO3HUKIIO JEJI0 O
HacjencTBe. bpuTaHCKMe BIIAaCTH  paccMaTpuBalia  HACIEAOJATENbHUILY — Kak
nomunuinpoBanyro B CCCP, xora nmocne 1917 roga ona Hu pazy B CCCP He
npuesxkana.

B d4em coctouT pazauyue MeEXIy JAOMUIIMINEM MPOUCXOXKICHUS WU
nomuIiieM no wmecty poxaeHus (domicile of origin, domicile by birth) u
JTOMUITIIINEM TpuoOpeTeHHbIM nin n30panHsiM (domicile of choice)? Kto n kakum
oOpa3oM JOKEeH Jo0Ka3aTh (akT mpuoOpereHuss HoBoro gomuinumms? Kakoe
3Ha4YeHue IS ena o HacnenacTse A. [laBnoBoi uMenno coxpaHeHHUe ee JOMUIUIUS 110
Mecty poxnaenus? IlpaBo kakoil cTpaHbl ObUIO TPUMEHEHO B OTHOIICHHH €€
HacleacTBa?
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3aganue Ne 70

VkpaunHnckuii rpaxnanuH K., B Teuenwe mnocinegHux 10 J€T MOCTOSHHO
npoxuBaBIIMi B PocToBCckol 00nacTH, 3aBelian BCE CBOE MMYLIECTBO ChIHY A.,
MMEIOIIEMY POCCUICKOE TpakJaHCTBO. HaciencTBEHHOE MMYIIECTBO COCTOSIO M3
Xuioro noMa B Kuese, aBTOMalIMHbI U APYyrOro UMyINECTBA. A. HAMEPEH NPUHATH
HACJIENICTBO.

HmeeTcst Tn MEXIyHAPOAHBIN TOTOBOP, PEryIUPYIOLINI BOIPOCH TOJ00HOTO
pona? 3aKOHOJATEIBCTBOM KaKOM CTpaHbl PETYIHPYIOTCS YKa3aHHbBIE OTHOLICHHUS 110
HACJIEJOBaHUIO?

3ananune Ne 71
Kakne KoJIMM3MOHHBIE MPUBSI3KU B O0JACTU TPAHCTPAHUYHOTO HACIEIOBAHMS
3akperiensl B MUII Poccun?

3ananue Ne 72

[ToctostnHo mpoxuBaommii B MBanropoae (Jlenunrpajackas o00JacTh)
rpaxxaanud Poccun K. paGotan Bogutenem Ha npeanpustiuu B Hapse (3ctonus). Ero
JKEHa, TpaKJaHKa DCTOHUH, TpoKuBaia BMecTe ¢ HUM. K. morub npu aBapuu B 2013
r., TIOCJIE €r0 CMEPTH OCTAIUCh ChIH (mpokuBaeT B Hapse), mous (mpokuBaeT B
WBanropone) u Opat (rposxkuBaeT B Tamune). 3aBenanue COCTaBICHO HE ObLIIO.

ITocne cmeptu K. BO3HMKIIM pa3HOTIacHs O MOBOAY MUMYILECTBA ymepiiero. B
WBanropoae OH WMeN XUJIOM JOM M aBToMaliunHy, B YcTh-Happe (OctonHms) —
JIETHUM IOMUK ¥ KaMEHHBIN Tapax, a TakKe BKJIaJl B 5CTOHCKOM OaHke (B Hapge).

B yupexeHusix Kakou CTpaHbl JOJKEH PEIIaThCsl BOIMPOC O HACICAOBAHUM, U
KTO JIOJDKEH MOJyYUTh COOTBETCTBYIOIIEE UMYIIIECTBO?

Tema 13. TpynoBble OTHOIICHUSI B MEKIYHAPOAHOM YACTHOM IpaBe

3aganue Ne 73
B poccuiickoit opranuzaiuu padboraer mo 6eccpoyHOMYy TPYAOBOMY JOTOBOPY
rpaxxaanud PecryOnuku bonrapusi, umeromuidi BUI Ha KUATEILCTBO B Poccuiickoi
deneparuu, ACHCTBUE MATUICTHETO CPOKa KOTOPOTO 3akaHuuBaeTcs. HeoOGxomumo
JIY YBOJIBHEHHE TaKOro paOOTHHKA B CBS3U C UCTEUEHHUEM CPOKa JICMCTBUS €ro BUIA
Ha XUTENbCTBO B Poccutickont ®enepaun?

3amanue Ne 74
Kak BBI cumTaeTe, MOXHO JIM B co3JaBaecMoM B Poccum o00IIecTBe cC
OTPAaHUYECHHOW  OTBETCTBEHHOCTHIO  HA3HAYUTh  TI'EHEPAJIbHBIM  JUPEKTOPOM
rpaxxaanuHa Pecrryonuku Kumnp? O6ocHyiiTe cBOi OTBET.

3ananue Ne 75
Poccuiickoe 0OIIECTBO C OrpaHMYEHHON OTBETCTBEHHOCTHIO IUIAHHUPYET
COTpynHMYaTh ¢ rpaxnanuHoMm llIBeinapun, KOTOPHIA OyAE€T OCYIIECTBISITH CBOIO
paboty 11t obmiecTBa y cedst Ha poauHe nocpeacTBoM cetu Mutepner. Bo3zmoxkHO
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J¥  3aKIIOYEHHWE C HUM TpPYAOBOTO  JIOTOBOpa O JUCTAHIIMOHHOW paboTe?
OO0ocHyHTE CBOI OTBET.

3aganue Ne 76

[Ipenmpustie ¢ MHOCTPAHHBIMHU HMHBECTHULIMSIMH, CO3JaHHOE B Pocculickoii
®denepanuy, NOpUHAMJIEKAIIEE TYPEUKOW CTPOUTENBbHON (UpMe, OCYIECTBISET
PEKOHCTPYKIMI0O 00bEeKTa Ha TeppuTopuu MockoBckoit obmactu. Ilpu 3toMm oHO
MPUBJIEKAET JJIs1 IPOBEJICHUS CTPOUTEITHLHO-MOHTAKHBIX PabOT OIMpeeIEeHHOE YHCIIO0
MHOCTPAHHBIX TPAXK/IAH.

Kakue ycnoBus JOJDKHO —BBIOJIHUTH OpEANpUSTHE-pA00TONATENb IS
3aKJIIOUCHHS] TPYAOBBIX KOHTPAKTOB C MHOCTPAHHBIMU TpaxaaHamu? TpeOyercs yu
BBITIOJITHCHUE JTUX YCJIOBUN B OTHOIICHWU PAOOTHHUKOB, O(DHIIMAIBHO MPU3HAHHBIX
oexxenamu? Kakoil TOKYMEHT U B KAKOM KOMIETEHTHOM OpraHe JOJKEH MOIYUYUTh
WHOCTpaHHbIH paboTHUK? HopmaMu 3aKoHOAATEIbCTBA KAKOW CTPaHbl JIOJKHBI
ONPEAEIATHCSA YCIOBUS TPYJa, OIUIATHI M OXpaHa TPyJla MHOCTPAHHBIX TPAXKIAH, UX
colMalibHOE o0ecreueHne u CTpaxoBaHue?

3aganue Ne 77

Wuxenep M. Obl1 HampaBieH MHHHCTEPCTBOM, B CHUCTEME KOTOPOTO OH
paboran B KpacHosipcke, Ha ompenenaeHHbI Cpok 3a rpanuny. OH Bblexal B
MHOCTPAaHHOE TIOCYyJapCTBO BMeECTe C XeHOoH. Uepe3 HekoTopoe BpeMs xeHa M.
NOCTyINUJIa Ha paboOTy HAa TO K€ MPENNpHUsATHE, TIe padoTaeT ee MyX. TpyAoBbie
OTHOUIEHUS! Y HEE BO3HUKIM C 3TUM MNpeanpusThHeM 3a pyodexom. B pesynbrare
aBapyH HA NMPEINPUATHH CYNIPyrd M. MOJIyYUIIN TPYAOBBIE YBEUbSI.

KT0 nomxeH BO3MECTUTH Bpen, NPUUYMHEHHBIN WHKEHEpY M. BO BpeMms €ro
paboThl 3a rpanunei? KTo nomKkeH BO3MECTUThH Bpel, NPUUYMHEHHBIN xeHe M.? B
CyJl KaKOU CTpaHbl IOJKHBI 00paTUThCs paboTHUKK? Pemute aeno.

3ananue Ne 78

[Tonbckuii rpaknanun K. npuexan B cBoe Bpemsa B CCCP mns oOyuenus B
OJIHOM W3 BBICIIIUX YUEOHBIX 3aBEACHUI, 3aT€M KEHUJICS Ha COBETCKOM rpaxknanke T.
U MOCTOSIHHO TpOKHBaeT B MpKyTcke. AIMUHHUCTpALMS MPEINPUATHS, HA KOTOPOM
OH paboTaeT, TpedyeT OT Hero MpeaoCTaBUTh MOATBEPXKICHUE HA MPABO TPYIOBOM
JIEeSITETIbHOCTH.

[IpaBoMepHBI 1M AEUCTBUS AIMUHHUCTPALMM B JaHHOM ciydae? K kakum
KaTeropusM (GU3UYECKUX JIMIl YCTAaHOBJICHHBIM TOPSIOK BbIAAYM pa3perieHduid He
MIPUMEHSIETCSA?

Tema 14. MexayHaAPOIAHBIH IPAKIAHCKHUI MPOLECC

3amanue Ne 79
Poccuiickoe akiumoHepHoe 00IIECTBO 00paTUIOCh B apOUTPaKHBIM Cyn B
Poccutickon ®enepaiuy ¢ 3asBICHHUEM K WHOCTPAHHOM KOMIIAHMM O MNPU3HAHUHU
3aKJIFOUEHHOTO MEXy HUMU JOTOBOPA HEJAEHCTBUTEIbHBIM.
NHocTpanHass KoMIaHUsI BO3paxkaja MPOTUB PACCMOTpPEHUs Jena B
apOUTpPaXHOM CyJle, CChUIasICh Ha HAJIWYUE TMPOPOTAIMOHHOTO COTJIANICHUS,
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COTJIACHO  KOTOPOMY  BCE€  CHOpbI, BO3HHUKAIONIME U3 YKA3aHHOTO JOTOBOpa
U B CBS3M C HUM, B TOM YHCJI€ KAaCaIOIIUECS BOIMPOCOB €ro JAEHCTBUTEIBHOCTH,
JIOJDKHBI paccMaTpuBaThcs BepXxoBHBIM cysom VcnaHuu, HOPUCAMKIMIO KOTOPOTO
3aKJTIOYUBIIHME ITOT JIOTOBOP CTOPOHBI MPSIMO 00S3YIOTCS TPU3HABATD.
[Ipusznaer nu apOutpaxkuplii cyng P® cebs KOMIETEHTHBIM paccMaTpUBATh
JTaHHBIN criop?

3amanue Ne 80

Komnanus Pecriy6nuku Kunp ob6patunacsk B apoutpaxksslii cyn B Poccuiickoit
denepauyy ¢ UCKOBBIM 3asBJICHHEM K POCCHUHCKOMY OOIIECTBY C OrpaHHMYEHHOMN
OTBETCTBEHHOCTBIO O B3BICKAHWU 33JI0JDKEHHOCTHM IO JOTOBOPY MEKIYHApOIHOU
IIEPEBO3KA TIPy30B. B NOATBEpkKIAEHME CBOETO IOPHUIMYECKOTO CTaryca M Mpasa
OCYILECTBIIATh NPEANPUHUMATEIBCKYIO JECATEIbHOCTh WHOCTPAaHHAs KOMIAHUS
IIPEACTAaBWIIa CIIPABKYy, YJOCTOBEPEHHYIO JHPEKTOPOM HAJIOTOBOrO yIIPaBJICHUSA
PecnyOnukun Kump o TOM, 4TO KOMMaHHUS HAXOJUTCA HA TEPPUTOPHH JTAHHOTO
rocysnapcTBa. YKazaHHas clpaBka ObUIa BbIJaHAa HAa OCHOBaHMU coryamieHus «O0
n30€KaHUM JBOMHOIO HAJIOrooOJOKEHUS B OTHOIIEHWU HAJIOIOB Ha JOXOIbl U
karutam» 1998 r., 3akmouenHoro IIpaButensctBoM Poccuiickoit ®enepauuu c
[TpaButensctBoM Pecniybonuku Kump, ans meneid NOATBEP)KACHUS HAJIOTOBOTO
PE3UACHTCTBA KOMITAHUH.

SBnsercs M yKa3aHHAas ~ CIpaBKa JOCTaTOYHBIM  JOKa3aTEJIbCTBOM,
MOATBEPKAAOIINM IOPUANYECKUN CTaTyC MHOCTPAHHON KOMIIAHUM ?

3amanue Ne 81
I'paxxnanka M3zpaunns @. obpaTuinach B pOCCUMCKUM CyJl ¢ UICKOM O JIUILICHUU
ponuTensckux npas rpaxaanuHa Poccuun T. Mck 61 paccmotpen Hedreroranckum
PaliOHHBIM CyJOM H YJIOBJIETBOPEH.
Ha ocHOBaHMM Kakux IOJIO)KEHUM POCCUHUCKOrO 3aKOHOJATEIbCTBA CYJ B
Poccuu npuHsuI 1€10 K paCCMOTPEHUIO?

3amanue Ne 82

Poccuiickass rpaxmanka T., mpoxwuBaromias B KpacHomape, B 2014 rony
oOparuiachk B CyJ IO MECTY CBOErO >KUTEIbCTBA C UCKOM O PAacTOP)KEHHUHU Opaka ¢
rpakaanuHoM HMpana @. u O B3BICKAHMM AJMMEHTOB HAa HECOBEPILECHHOJIETHErO
ChIHA.

Bbpak 0b11 3apeructpupoBan B Poccun, 3areM cyrnpyru Beiexanu B PecyOnuky
HNpan. Ognako T. He cMOIyIa MPUBBIKHYTH K YCJIOBHSIM JKM3HH M HAlMOHAIbHBIM
Tpaauuusam HMpana u BepHynack oopaTHo ¢ pedenkom B Poccuro.

Nmeercs nu MexayHapoaHbld goroBop Mexay Poccuedr m PecnyOnmkoit
HNpan? Kak BpyunTh KONHWIO HMCKOBOIO 3asBJICHUS TpaxnaHuHy Mpana ®. u kak
nojyunuTs U3 MpaHa TOKYMEHT, MOATBEPKIAIONIMIA, YTO MOBECTKAa OblIa BpydeHa
OTBETYUKY?

3ananue Ne 83
B 2021 rogy MockoBCKuii TOpOJCKOM CY/T MOTYUYUIT PEIIEHUE OJHOTO U3 CYJIOB
Typuuu o mpu3HaHUN HEACUCTBUTEIBHBIM OpaKka MEXKIY POCCUMCKUM TPakKIAHHHOM
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" TypELKOU IrpakIaHKOU C. OcHoBaHueM pernieHds ObUIO 3asBICHUE
C. o Tom, yTO OoHa BcTynuia B Opak B 2015 ., Oyyun HECOBEPILIEHHOJIETHEH.
Kakue pnedcTBUS [OJDKEH MPEANpUHATh CyJ U HAa OCHOBAHMM KaKHX
HOpPMAaTUBHBIX aKTOB?

3ananue Ne 84
UTo moHMMAIOT MOJT MEXKTyHAPOIHBIM IpakaaHCKuM mporieccom (MI'TI)?

Tema 15. MexayHapoaHblii KOMMepPUYeCKUil aponTpax

3aganue Ne 85

Poccuiickas opranuzanus «Bepac» 3aximroumia apOUTpa)KHOE COTJIALIEHHE C
aBcTpuiickoi ¢upmoit «lllTeitp M», B COOTBETCTBUU C KOTOPHIM BCE CIIOPBI MEXKIY
TUMU IOPUINYECKUMH JIMLIAMHU JIOJKHBI TIEPEIaBaThCs HA pACCMOTPEHHE apOUTpaka
ad hoc B coorBerctBuM ¢ ApOutpaxusiM Permamentom FOHCUTPAIJL, npuuem
KOMITeTeHTHbIM opraHom O0bu1 BeiOpan MKAC nipu TIIIT PO.

B npouiecce paccMOTpeHust 0THOTO U3 CIIOPOB apOUTP 3aTATUBAJ IPOLIECC, HE B
IOJIHOM Mepe BBIMOJHUI CBOM OOS3aHHOCTH, MOCIIE YEro pOCCHMCKas OpraHu3alus
IPEJIOKWIIAa 3aMEHUTh €ro Ha Jpyroro yBaxkaemoro creuuanucra. OJIHaKo
aBCTPUICKAasi KOMIIaHUS, PaBHO KaK U apOUTp, OTKa3aJIMCh OT POU3BOJICTBA 3AMEHBI.

Kakpe pneiictBusl cienyeT NPEANpPUHATH U1 3aKOHHOTO  pa3peuieHUs
cutyamuu?

3amanue Ne 86

13 Hos16ps 2015 r. MAK npu TIIIIT P® npunsito peuieHre, corasacHo KOTOPOMY
CO CTPaxOBOr0 OTKPBITOIO AaKIIMOHEPHOIO OO0IIecTBa B TOJIB3Y AHTJIMHCKOU
KoMnaHuu B3biCKaHo 52 353,12 momn. CHIA. /lanHas cymma mpeAcTaBiiseT cOOOi
CTPaxOBO€ BO3MEUIEHUE, MPOLEHTHl 33 TMOJb30BAHUE UYXKUMH JEHEKHBIMU
cpeactBamu B cymme 52 353,12 nomnn. CIIA o ctaBke 8,25 % rogoBbIX, HAUMHAS C
naTel BhiHECeHus pemeHus 13 HosiOps 2015 1. mo aeHs ymiaarel cymmbsl 52 353,12
nomn. CHIA, a taxxke 2052,18 momt. CIIIA B Bo3MeEIllIEHHE YaCTH PAacXx0JI0B MCTIIA Ha
yIuiaty apoutpaxHoro cobopa.

CrtpaxoBoe 001iecTBO Ha ocHOBaHMH 11. 1 maparpada 25 Pernamenta MAK nipu
TIIIT P® obparunocs B MAK c 3asBiaenuem ot 27 Hoa0ps 2015 r. 06 ucnpapieHun
omn6ku B pemenn. MAK npu TIIIT P® paccMmoTpena jaHHOe 3asBJICHHE U PEIIniia
«TMOHUMAaTh TMPOCKOYy OTBETUMKA KaK MPOCHOY O BBIHECEHHH JOMOJIHUTEIBLHOIO
pemenusi». Ucxons uz sroro, MAK npu TIIIT PO 9 nexabps 2015 r. BbiHEecHa
JOTIOJTHUTENBHOE PELIEHUE MO JIey, KOTOPBIM JIOMOJIHWIA MOTUBUPOBOYHYIO YaCTh
pelieHus, a TaKkkKe U3MEHUIIA PE30JIIOTUBHYIO YacTh PELICHUS.

B u3mMeHeHHON MOTHMBHPOBOYHOM 4YacTH JOMOJIHHUTENbHOro pemeHuss MAK
npu TIIII P® mocranoBuia BBIYECTh OE3YyCIOBHYIO (DpaHIIN3y, yCTAHOBJICHHYIO
noroBopoM ctpaxoBanus (10 teic. momn CIIA), mo ommbke HE YYTCHHYIO MpU
BBIHECEHUU OCHOBHOro pemieHusi MAK, u3 cymMMbl B3bICKaHUS U, COOTBETCTBEHHO,
YMEHBIIIUTh CYMMY B3bICKAHUS.



122
AHrnuiickas KOMITaHHSI ~ oOpatuiack B ApOWTpaXKHBI  Cyn
ropoja MOCKBBI ¢ 3asiBIEHHEM MO HACTOAIIEMY JE€Iy O BblJau€ HUCHOJHUTEIBHOTO
aucTa Ha npunyaurenasHoe ucnosnenue pemenus MAK npu TIIIT P® ot 13 HosOps
2015 .
Kak BBl cuurTaere, MOMJIECKUT U YAOBIECTBOPEHUIO 3asBIICHHE O BbIJAYE
UCIIOJIHUTENBHOTO JucTa? OOOCHYITE CBOI OTBET.

3aganne Ne 87

Poccuiickoe akmuoHepHOE OOMIECTBO OOpaTWIIOCH B apOUTPaKHBIA CYI
Poccuiickoii ®denepannu ¢ HCKOM K PUIKCKOM (pupMe O B3BICKAHMM C HEe HE3aKOHHO
NOJIyYeHHBIX (DMHAHCOBBIX cpencTB. [IpuunHON oOpalieHHuss ucTia B CyJ SBUIUCH
CJIeMyIonre 00CTOSTENHCTRA.

Poccuiickoe akimmMoHepHOE OOIIECTBO B TEUEHUE JIUTEIBHOTO BPEMEHU
COTPYJHHMYAJIO C OJHUM W3 JIATBUKWCKUX (PEPMEPCKUX XO3SICTB, MOJy4as OT HEro
KpyIHBIE MapTUX Msica Ha nepepaboTky. Mexay cToOpoHaMH ObLI 3aKIHOYEH JOTOBOP
IIOCTABKH, B COOTBETCTBMM C YCIOBUSIMH KOTOPOTO POCCHUWCKass CTOPOHA
nepeyucisyia Ha CyYeT JIATBUHWCKOTO  (epMEpCKOro  XO3sICTBA  CTOMMOCTD
OTIPY>KEHHOT'O TOBapa. B nanpHeieM peKBU3UTHI cUeTa JATBUICKOTO (epMEPCKOTo
X03sICTBa M3MEHUJINCh, O Ye€M pOCCHiickoe oOuiecTBO ObuI0 u3BelieHo. OHAaKoO K
MOMEHTY TMOJYy4YEeHMs] H3BEIICHMsI OIulaTa OYEepeJHOM MapTUM Msca yxke Obuia
IPOU3BENICHA, U JICHEKHBIE CPEICTBA OBLIN 3aUHCIICHBI HA MPEKHUM CUET.

AKIIMOHEPHOE OOIIECTBO BBISICHUIIO, YTO CUET MPUHAJJICKUT PUKCKOU hupme,
uMmerolen guinan B Poccuu, n o0paTHiiocs K Hell ¢ MpockO0i 0 BO3BpaTE HE3AKOHHO
NOJIyYeHHBIX CpeACTB. Prokckas ¢upma Ha 3ampochbl HE OTBETWJIA M JIEHBIM HE
BO3BpATUJIA.

B wuckoBoM 3asBiieHMM TMOJAPOOHO M3Jarajich OOCTOSITEILCTBA Jea,
NpWIArajdnuch AOKYMEHTBHI, MOATBEPKIAIOLIME MEPEBOJ JIEHET Ha CYET PHXKCKOU
dbupmbl B narBuiickom Oanke. Mcterr B 00OCHOBaHME MPaBOMEPHOCTH CBOUX
JEVCTBHUM CChUIAJICS HA HOPMBI POCCUMCKOTO MaTEPUAIIBHOTO ITPaBa.

Onpenenure npouecCyalbHYIO FOPHCIUKIUIO poccuiickoro cyzna. IIpaso
KAKOM CTpaHbI MOMJIEKUT MPUMEHEHNI0? YeM JTOJKEH pyKOBOJACTBOBATHCS CyJ NPHU
OIpENENICHUH IPUMEHUMOTIO ITpaBa’?

3ananue Ne 88

Poccuiickas opranuzauus oOpaTtwiack B apOUTpPaXHBIA CyJ C HMCKOM K
(dpaHIly3cCKOMy TOProBOMy J0My, MMeroleMy ¢uumuan Ha Tepputropuun Poccuu, o
BO3MEILIEHUH YOBITKOB.

HecMmoTpsi Ha HEOAHOKpAaTHbIE W3BEILCHUS, HAIpaBiIsieMble B MOPSIKE,
MPETYyCMOTPEHHOM MEXKIyHApPOJHBIMHU JOTOBOPAMU, OTBETUMK B CyJ HE SIBUICS, HO
NpEeACTaBWII  MHUCbMEHHOE  BO3PAXEHUE TMPOTUB  PACCMOTPEHUsA  Jena B
rOCyJapCTBEHHOM CYyJ€, COCJAaBIINCh HA OTOBOPKY B KOHTpakTe 00 apbutpaxe ad
hoc. BHenHesKOHOMHYECKUIT KOHTPAKT MEXKIYHAPOJAHOW KYIUIM-TIPOJAKA TOBapa
coJiepkan apOUTPaxXKHYI0 OFOBOPKY O TOM, YTO BCE pa3HOTrjIacHsi, BOSHUKAIOUINE U3
00513aTeNbCTB 10 TAaHHOMY JI0TOBOpY, OyIIyT paccMarpuBaThesl B apoutpaxe ad hoc.
Poccus m  @paHuus sABASIOTCA y4YaCTHUKaMUM EBpPONENCKOM KOHBEHLHMH O
BHeITHETOproBoM apoutpaxke (XKenena, 1961).
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Kak cnenyer cyay pemiTh BOPpOC O CBOEH KOMIETEHUHMH B OTHOIICHUH
pacCMOTpPEHHUsI CHOpa MO0 BHEIIHEAKOHOMUYECKOW KOHTPAKTy, COJepXkKalleMy
apOUTPaXKHYIO OTOBOPKY, C YYeTOM IoJ0KeHu KOHBEHIIMM U HAIMOHAJIBLHOIO
3aKoHa?

BropaBe nm cya ocTtaBuTh NpenbsBICHHBIM HCK 0e3 paccmorpenus? Yto
peaycMaTpUBaeT POCCUMCKOE IMPOIECCyalbHOE 3aKOHOAATEIBCTBO B JIAHHOM
ciy4dae?

3ananue Ne 89

Mexnay Oenbruiickoil M aMEepUKaHCKOM KOMITAHHMSIMH 3aKJIFOYEH JIOrOBOP
YCTYIIKM TIpaBa MCKa, TpeOOBaHUS U JOJTra, IO KOTOPOMY IepBas nepeaana BTOPOM
npaBo TPeOOBaHHS C POCCHUHCKOTO aKIMOHEPHOTO OOIecTBa BO3BpaTa CPEICTB,
MOJTYYEHHBIX MOCIETHUM OT OEIBIrUHUCKON CTOPOHBI MO JOTOBOPY O MPEIOCTABICHUH
3aiiMa. AMEpHUKaHCKash KOMIAHUS OTKpbula B Poccum cBOo€ NpEeACTaBUTENIBCTBO U
oOpatuiiacb B POCCUMCKUNM apOUTPaKHBIK CyJl C HCKOM K POCCHUHCKOMY
aKIIMOHEPHOMY OOIIECTBY O B3BICKAHMM JCHEKHBIX CPEJACTB, IPEIOCTABICHHBIX
OeNbruiCcKON KOMITAaHUEH.

B nmorosope o mpemocraBieHHM 3alMa CTOPOHBI MPEAYCMOTPEIU, UTO BCE
BO3ZHUKIIIME M3 HErO CIOPHI U pa3HOTrIacusi OyAyT pa3peliaThCs MyTeM MEePeroBOpoB,
a B CJIy4ac HEBO3MOYKHOCTH Pa3pEIICHUs] CIIOPHBIX BOIPOCOB MHUPHBIM IIyTEM — B
ApOUTPpKHOM HWHCTUTYT€ TpU TOproBod manate Tropojma CTokroibmMa B
COOTBETCTBHHU C PETIAMEHTOM 3TOT0 apOUTPaKHOTO UHCTUTYTA.

[IpeabsBiss uck B apOuTpakHbld cyq Poccuiickoit deneparuu, neccuoHapHii
CUMTald, 4YTO apOUTpa)kHasi OrOBOpKa KaK COTrJIallleHWe CTOPOH  SIBJIAETCS
CaMOCTOSITEJIbHBIM, HE 3aBUCSIIMM OT OCHOBHOTO JIOTOBOPa YCJIOBHEM M UMEET HE
MaTepUaJIbHO-TIPABOBOM, a MPOIECCyalbHbIN XapakTep, MOITOMY HE MOIJIa OBITh
nepesaHa eMy Io J0TOBOPY LIECCUMH.

SBnsiercss nu apOUTpakHOE COTJIAlIEHHWE O Tepefaye CIOpOB MO CHAENKE B
MEXIYHAPOIHBIA KOMMEPUECKHI apOuTpax caMocTosiTeibHbIM? Kakue cyiiecTBytoT
BU/JIbI apOUTpaKHOTO coramieHus? YTo nmpeaycMaTpuBaeT pOCCUHCKOE TPaKIaHCKOE
3aKOHOJIATEILCTBO OTHOCHTEIILHO O0BbeMa TEepe/laBaeMbIX IpPaB IO JIOTOBOPY
neccun? Kakoe pereHue N0mKeH NPUHATh apOUTPaXHBIN Cy1?

3amanue Ne 90

Poccuiickoe akipoHepHOe OOIIECTBO M MHOCTpPaHHAs KOMITAHUS 3aKJIFOYMIIH
JIOTOBOP TOJAPSIIa, B COOTBETCTBUU C KOTOPHIM WHOCTpaHHAas CTOpPOHA MpHUHsIA Ha
ce0s1 00s13aTeNIbCTBA IO PEMOHTY POCCUHCKOTO CyaHA.

ITynkt 54 yka3zaHHOrO JAOroBOpa MpeAyCMaTpuBaj, YTO BCE pPa3HOTIJIACHS,
BO3HUKAIOIIKE 10 YCIOBUSIM KOHTPAKTA, PACCMATPUBAIOTCS B apOUTPAKHOM MOPSIJIKE
B Crokrospbme ©0€3 BMeENIaTeIbCTBA T'€HEpPAIbHBIX CYJOB Ha OCHOBAaHHUU
MarepuanibHoro npasa [lIBenun. [TyHKT 59 KOHTpaKTa ycTaHaBIMBAJ, YTO U3MEHEHHS
W JIOMOJIHEHHUSI K KOHTPAKTy OyJayT WMETh CHUJIY TOJIBKO TIPU H3JI0KEHUU HX B
MUCbMEHHON (hOpME U MOANMUCAHUHN TTOJTHOMOYHBIMU TIPEICTABUTEIISIMA CTOPOH.

B Teuenme cpoka JIEWCTBHS ~ JOrOBOpa  IPEACTABUTENISIMH  CTOPOH,
JEUCTBYIOIIMMUA Ha OCHOBAaHUW BBIJAHHBIX JOBEPEHHOCTEH, OBLIO IMOIMUCAHO
JIOTIOJIHEHUE K KOHTPAKTY, COTJIACHO KOTOPOMY CIIOPBI U Pa3HOIJIacUs pa3peraroTcs
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apOUTPAKHBIM CyZoM cyonekta  Poccuiickoii denepanuu B
COOTBETCTBMM C YCTAaHOBJIIEHHOM 3akoHoAaTenbCcTBOM Poccuiickon ®enepannu
MPOLIEAYPOH.

NHocTpanHas cTOpoHa CBOM 00s3aTeNIbCTBA MO PEMOHTY CyJHA BBINOJIHUJIA.
Poccuiickas ctopoHa oruiatuiia BBIIOJHEHHBIE PAa0OTHI JIUII YaCTHYHO, B CBSI3H C
4eM MOJIPSIIUK 00paTuiics B apouTpakusiid cya Poccuiickoit denepannn ¢ KICKOM O
B3bICKAHUHU CyMMBI JI0JITa.

JlaiiTe IOpUIMYECKYIO OLICHKY ITyHKTa 54 KOHTpakKTa. SIBISETCS JIM POCCUUCKUM
CyJl KOMIETEHTHBIM CYJOM B OTHOIIEHHWH JAaHHOro crnopa? Yro mpegycmarpuBaer
EBpormeiickass KOHBEHIIMSI O BHEIIHETOProBoM apOutpaxe 1961 roga B maHHOM
cinyuyae? Kak cienyer pa3pemuts crnop?

2 OTAII — IIpomMe:XkyTOUYHAS ATTECTAIUA M0 UTOraM OCBOCHUS TUCUUILIMHBI
3.4. «Bonpocs! 1J1s 1u(pepeHIuHPOBAHHOIO 32a4eTa ¢ OLEHKON»:

1. ITpennochuTku BOZHUKHOBEHUS U PA3BUTHSI MEXIYHAPOIHOTO YACTHOTO
npasa.

2. [lonsiTne, mpeaMeT W OTIMYUTEIbHBIE OTPACIEBBIE XapaKTEPUCTUKU
MEXTYHapOIHOTO YaCTHOTO TpaBa.

3. O0m1ue U crienyaabHbIe MPUHITUITBI MEXKIYHAPOIHOTO YaCTHOTO TIpaBa.

4. HopmaTuBHasi CTPYKTypa U METOJBI PETYIMPOBAHUS MEKIYHAPOIHOTO
YacTHOIO MpaBa.

5. CucremMa y4eOHOM MUCHUMIUIMHBI U HAYKU MEXKIYHAPOJHOIO YaCTHOIO
npasa.

6. [TonsTue, crienudrka U BUIBI HCTOYHUKOB MEKIYHAPOIHOTO YaCTHOTO
npasa.

7.Bunpl u wWepapxus HUCTOYHUKOB POCCHUUCKOTO MEXTYHAPOIHOTO
YaCTHOTO TIpaBa.

8. MexayHapoIHO-TIPABOBbIE HMCTOYHUKHA MEXAYHApPOIHOTO YaCTHOTO
npasa.

9. CynebHas u apOutpakHasi MpaKkTUKa KaK UCTOYHUK MEXITYHAPOTHOTO
YaCTHOTO TIpaBa.

10. JIokTpuHa mpaBa, aHAJIOTUSA TpaBa M 3aKOHA, OOIIME TPUHIIUITHI
npaBa KaKk MCTOYHUKU MEXKTyHAPOIHOT'O YACTHOTO TIpaBa.

11. Komnuznonnoe IIpaBo Kak UCTOPHUYECKAs OCHOBa
MEXTYHApPOHOTO YaCTHOTO MpaBa.

12. Konmnu3snonnass Hopma: XxapakTep, OCOOCHHOCTH, CTPYKTYpPHBIE
DJICMEHTHI ¥ BUJIBI.

13. OcHOBHBIE THUIBI KOJUTM3MOHHBIX TIPUBSI30K H cdepa HUX
IPUMCHCHHS.

14. OObeKkTUBHBIE MPOOJIEMBbI KOJUTM3MOHHOTO TIPaBa, OTPaXKAIOIINE
COBPEMEHHBIE TCHICHIINN PA3BUTHS MEXIYHAPOIHOTO YaCTHOTO TIPaBa.

15. Kareropun ¢usnyueckux Jull B MEXAYHAPOTHOM YaCTHOM TIpaBe U
UX MPABOBOE MOJIOKEHUE.
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16. [TpaBoBOE MOJIOKEHUE IOPUINYECKUX JIUI] KaK CyOBEKTOB
MEXTYHAPOHOTO YaCTHOTO TIpaBa.

17. [IpaBoBO€ TOJIOKEHHE TOCyJapcTBa Kak o0co0oro cyObekTa B
MEXKTyHapOIHOM YaCTHOM TpaBe.

18. NHcTuTyT TIpaBa COOCTBEHHOCTH KaK IIEHTPAJbHBIA WHCTUTYT
HaIlMOHAJBLHOTO TPAXKIAHCKOTO MpaBa.

19. Komnnu3noHnHble BOMPOCH IpaBa COOCTBEHHOCTH M CIOCOOBI HX
YPEryJIUpOBaHUs B COBPEMEHHOM MEXKTyHAPOIHOM YaCTHOM TIpaBe.

20. ITepexom mpaBa COOCTBEHHOCTH HA OCHOBAHHH CIICIHATBHBIX
rOCYJIapCTBEHHBIX aKTOB.

21. NHocTpaHnHble  MHBECTHIIMM KaK BHJ  COOCTBEHHOCTH B

MEXIyHAPOIHOM YaCTHOM IpaBe: MPABOBOE MOJIOKEHHUE U TAPAaHTUHWHBIE MEPHI
3aIlIUTEL.

22. Pemienne  crparermuecknx — 3amad  pa3BUTHSA  TOCYyJAapcCTBa
TIOCPEJICTBOM CO3JIaHUS OCOOBIX TEPPUTOPHUH.

23. [IpaBoBOEe moOJOXKEHHWE U OXpaHa coOcTBeHHOCTH Poccuiickoi
denepaunu 3a rpaHULICH.

24. NHCTUTYT MHTEINIEKTyaIbHOM COOCTBEHHOCTH B MEXKIYHAapOJIHOM
YaCTHOM IIpage.

25. HcknmrountenpHoe  mpaBo  Kak  aOCOIIOTHOE  IpaBO  Ha

HEeMaTepuajibHBIH ~ OOBEKT: COJEp)KaHHUE, CIOCOObI  PACHOpPSDKCHHUS U
KOJUTM3UOHHOE PETYJIMPOBAHHUE.

26. OxpaHa aOCOIOTHBIX TTPaB HA HEMAaTepUATbHBIC OOBEKTHI.

27. [IpaBoBbIE OCHOBBI MHTEJUIEKTYaJIbHOW COOCTBEHHOCTU U (POPMBI
ee 3amuThl B Poccuiickont denepannu.

28. [ToHATHE BHEHTHEDKOHOMUYECKON IEATEILHOCTH.

29. BremHeskoHoMuUYeCKass ceiaKa Kak OCHOBAa MEXIyHApOIHOM
TOPTOBJIH.

30. Paznoobpazue JIOTOBOPHBIX dbopm OCYILIECTBIICHHUS
BHEITHETOPTOBOM JICSITEIIbHOCTH.

31. Crneuuduxka BHEIIIHEAKOHOMHYECKUX CHEJNOK. dopma
BHEITHEAKOHOMHYECKON CHCIIKH.

32. [IpaBo, mopsexailee NPUMEHEHUIO K BHEIIHEAKOHOMUYECKON
CHIEJIKe.

33. lI'ocymapcTtBo Kak 0COOBIi CyOBEKT BHENTHEIKOHOMHYECKOH
JESATEITHBHOCTH.

34. OcHOBBI MEKyHapOIHO-TIPABOBOTO peryJIMpOBaHus
BHEIITHEAKOHOMHUYECKUX CJICIIOK.

35. MexyHapoIHbIE TPAHCTIOPTHBIE CBSI3H.

36. MexayHapoJHble TEpPEeBO3KU: TOHSATHE, WCTOYHUKH, BHJBI,
cneruduka.

37. MexayHapoHbIC KEIE3HOTOPOKHBIC TTIEPEBO3KH.

38. MexayHapoIHbIE aBTOMOOMITEHBIE TIEPEBO3KH.

39. MexxayHapoJHbIE BO3YIIHbIE TEPEBO3KHU.

40. MexxayHapoJHbIE MOPCKUE TIEPEBO3KHU.
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4]. MexnyHapoiHoe JICHEKHOE 00513aTeNILCTBO:
MOHSITHE YU OCOOCHHOCTHU MPABOBOTO PErYJIMPOBAHUS.

42. BamoTHOE peryimpoBaHue U BaJIIOTHBIA KOHTPOJIb B Poccuiickoun
denepanuu.

43. KpeauT Bo BHEIIHETOPTOBOM JEATEIBHOCTH.

44, MexayHapoJHble  TOPrOBbIE  pacyeTbl: OCHOBHBIE  (hOPMBI
OCYIIECTBIICHHUS.

45. MexayHapoJHbIe HETOPTOBBIE PACUETHI.

406. OO0s3aTensCTBA U3 IPUYUHECHUS BPEa B MEXKTYHAPOIHOM YaCTHOM
npaBe: MOHATHE, XapaKTEePHbIE MPU3HAKH, BOIIPOCHI MPUMEHUMOTO IpaBa.

47. TpanulIMOHHBIE W COBPEMEHHBIE MOAXOAbl B KOJUIM3UOHHOM
pPEryJIupOBaHUYU TPAHCTPAHUYHBIX JICTUKTHBIX TPABOOTHOILICHUM.

48. MexayHapoIHO-TIPaBOBOE PETyJIMPOBaHUE B 00JaCTH JCITMKTHBIX
00513aTENIbCTB.

49, Konnm3noHHo-TIpaBOBOE pEryJIMpoBaHUE JIEIUKTHBIX OTHOIICHUMN
B Poccuiickon denepanuu.

50. Komnm3noHHble BOMpPOCH BO3MENICHUS MOpPAJIbHOTO Bpena B
Poccuu u 3a pyoesxom.

51. Komm3um  mpaBoBOro  peryjavpoBaHuss — OpayHO-CeMEWHBIX
OTHOILIEHUN C MEKTyHAPOIHBIM XapaKTEPOM.

52. OTHOMIEHUSI C THOCTPAHHBIM 3JIEMEHTOM B POCCHIICKOM CEMENHOM
3aKOHOJATENIbCTBE.

53. Kosnnm3noHHbIe BOITPOCHI 3aKTI0OUEHUS U PACTOPKEHUS Opaka.

54. Komnu3noHHble HOPMBI O  JIMYHBIX W HMMYIIECTBEHHBIX
OTHOIIIEHUSIX CynpyroB B Poccuu u 3a pyoexxom.

55. KomnusnoHnHble mpaBuiia O MPaBOBOM MOJOXKEHUHM POJUTENECH U
JIETEN.

56. Komnu3noHHoe peryiMpoBaHuE YCHIHOBJIEHUSI WHOCTPAHHBIMU
rpaXJ1aHaMHi POCCUMCKUX JIETEM.

57. [IpaBo, moayexaliee NPUMEHEHHUIO K OMEKE M IMONEYUTEIBCTBY B
MEKIYHApOJHOM YacTHOM npase Poccuiickont @enepauun.

58. «MexXIyHapoaHOE»  HACIENOBaHWE: TMOHSTHE, CYIIHOCTHBIE
XapaKTEPUCTUKH, PACXO0KICHHS B OLICHKE MPABOBOW MTPUPO/IBI.

59. [IpoGaembl MeXTyHAPOAHONW YHUGPHUKAIMU MaTEpUATBHBIX HOPM
HaCJIEJCTBEHHOIO MpaBa.

60. Konmnu3un 3akoHOIATENbCTB Pa3MYHBIX TOCYAApCTB B 0OJACTH
HaCJIEJICTBEHHOTIO MIpaBa.

61. [IpaBo, moanexariee NPUMEHEHHUIO K  HACJEACTBEHHBIM
OTHOIIEHHUSIM C MEXIYHAPOJIHBIM XapaKTepPOM.

62. OxpaHa HaCJIEICTBEHHBIX MPaB POCCUNUCKUX IPaXK]IaH 3a pyOEKOM.

63. MexayHapogHas TpyIOBast MUTpaIus: MPEANOCHUIKH
BO3HUKHOBEHMS U CPEJICTBA KOOPIUHAIIUH.

64. OCHOBHbBIE TOAXOJbI W KOJUIM3MOHHBIE MPUHIMIBI MPABOBOTO
pEryJIupoBaHus TPYIOBbIX OTHOIIEHUN C MHOCTPAHHBIM 3JIEMEHTOM.

65. HcTtouyHuky mpaBOBOTrO pEryJIMPOBAHUSI TPYIOBBIX OTHOIIEHUI,

OCJIO)KHEHHBIX HTHOCTPaHHBIM 3JIeMeHTOM B Pocculickoit @enepannu.
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66. [TpaBoBoi pexKUM MHOCTPaHHBIX TpaXK/JiaH,
Tpynsammxcsa B Poceniickon @enepanumu.

67. TpymoBas wmurpanuss B MEXKIYHapOJHOM YacTHOM IpPaBe:
MOHATUWHBIN aIlapaT ¥ TPUHUUIIBI IPABOBOTO PETYIUPOBAHUSI.

68. [IpaBOBBIE OCHOBBI TPYAOBBIX OTHOLLIEHU POCCUMCKUX IPaXk/IaH 3a
pyOeKOM.

69. CommanbHoe oOecreyeHHWe HHOCTPAHLIEB, TPYISAIIUXCA Ha
tepputopun Poccuiickoit Oenepanuu.

70. MexXnyHapOIHbIA TPAXKIAHCKUM MPOLECC B CUCTEME OTpacieu
IOpUJINYECKUX HAYK.

71. [TonsiTne, mpaBoBass TmpuUpoAa MW  OTPACIEBOE COAECPKAHUE
MEXIyHapOIHOTO I'PAKIaHCKOT0 IpoLecca.

72. OCOOEHHOCTH HCTOYHHUKOB  MEXIYHApPOJHOTO  T'PakJIaHCKOTO
mporecca.

73. MexnyHapoaHass TOACYIHOCTb: BOINPOCHI YCTAHOBJICHUS U
WU3MEHEHUS.

74. OcCHOBHBIE TIPABOBBIC AaKThl B OOJACTH  MEXIYHApOHOTO
rpaxkaaHcKoro npouecca s Poceurickont @enepanuu.

75. [IponieccyanbHOE  MOJIOXKEHUE  WMHOCTPAHHBIX  TpaxaaH U

OpraHu3aluii  Kak CyObEKTOB TpPaXJIaHCKO-TIPABOBBIX  OTHOIIECHUH B
Poccuiickoit denepanumu.

76. [IpomeccyanbHOE TOJOKEHWE HWHOCTPAHHOTO TOCYJapcTBa Kak
ocoboro cyOBbeKTa TpakAaHCKO-MPABOBBIX OTHOIIEHMM B Poccuiickoi
denepanym.

77. [IpumeHeHne HHOCTPaHHOTO MpaBa B Cy1ax, CyJAeOHbIE TOPYUEHUS,
MPU3HAHUE U UCTIOJIHEHUE PEIEHUI HHOCTPAHHBIX CYOB.

78. IIpaBoBbIE OCHOBBI HOTAPHUAIBHBIX JACUCTBUUA C WHOCTPAHHBIM
AIIEMEHTOM.

79. VYuudukanuss  MOHATHUIHOrO  amnmaparta  MEXIYHapOJIHOTO
KOMMEPYECKOro apOuTpaka: 000CHOBAaHHOCTh U OCHOBHBIE TEPMUHBI.

80. OOHOBIIEHHBIE TIPAaBOBBIC OCHOBHI OpraHU3alMUA M ACSTEIBHOCTH
MEXTyHapOIHOTO KoMMepUueckoro apoutpaxka B Poccutickoit @eneparuu.

81. [Tonatre u mpaBoBas NpUpPoOAa MEKIYHAPOJIHOTO KOMMEPUYECKOTO
apOuTpaxa.

82. [IpenmyiiecTBa MEXAYHAPOJHOTO KOMMEPUYECKOTIO apOUuTpaxa.

83. ['naBHbBIE apOUTPAXKHBIE LIGHTPHI MUPA.

84. NHcTuTyninoHansHble OOLIECTBEHHBIE apOUTPAKHBIC OpraHu3aIluu
Poccurickon ®@enepanmmu.

85. ApOuTpakHoe  COIJIAlllEHWE Kak JIOTOBOPHOE  OCHOBaHHUE
MEXIYHAPOIHOTO KOMMEPUYECKOI0 apOouTpaxa.

86. [Ipu3Hanue © mNpUBEACHUE B MCHOJHEHUE HWHOCTPAHHBIX

apOUTPaKHBIX PEIICHUIA
3amanus 3akpbiToro tuna (TecToBbie 3a7aHus)

OO0mme KpUTepun OIICHUBAHUS
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No
W [TporeHT MpaBUILHBIX OTBETOB Orenka
1 86 % — 100 % 5 («OTIUYHOY)
2 70 % — 85 % 4 («xopot11io)
3 51 % — 69 % 3 (Y1OBJIETBOPUTEIHHO)
4 50 % u MeHee 2 (HeyIOBJIETBOPUTEIBHO)
Howmep Bompoca u mpoBepka chopMUpOBaHHON KOMITETCHIIUN
Ne Kon Kon Ne Kon Kon
BOIIPOCA | KOMIETEHIUHU WHJIMKaTOpa BOIIPOCA | KOMIICTCHIIMH WHIUKAaTOpa
1 T1K-2. UIIK-2.1. 6 [1K-2. UIIK-2.2.
2 YK-6. NYK-6.2. 7 [1IK-2. UIIK-2.1.
3 YVK-6. NVYK-6.2. 8 [1K-2. UIIK-2.1.
4 T1K-2. UIIK-2.1. 9 [1K-2. UIIK-2.1.
5 [1K-2. UIIK-2.1. 10 VK-6. NYK-6.1.
Kurog otBeTOB
No Bompoca Bepnbsiii oTBeT No Bompoca BepHnblii otBeT
1 3 6 1,34
2 4,231 7 3
3 0o0bIYan 8 2
4 4 9 1
5 1-b,2-A, 3-11, 4-T", 5- 10 1,3
B.

3amanue Ne 1

B y3k0M cMmbICiE TpeaAMET MEXITYHAPOIHOTO YaCTHOTO MpaBa.
Bri6epute ouH MpaBUIIbHBINA OTBET

1. mroOble MEXIyHapOJHBIE OTHOIICHHWS YaCTHOMNPABOBOTO  XapakTepa
(TpaklaHCKHMe, TOProBbIE, CEMEWHbIE, TPYJOBBIC, BaJIOTHBIC, 3E€MEJbHBIC,
MIPOIIECCYaJIbHBIC)

2. TpaXX1aHCKO-TIPABOBBIE OTHOIIEHUS

3. rpaK1aHCKO-TIPABOBBIE OTHOIICHUS! C UTHOCTPAHHBIM 3JIEMEHTOM

4. MEXTOCYyAapCTBEHHBIE OTHOIICHUS

3amanune Ne 2
PacnosioxkuTe HOpMaTUBHO-TIPABOBBIE AKTHI B TIOPSAKE YOBIBAHUS
FOPUIUYECKON CHUIIBI:

1. oObruan

2. BHYTpEHHEE 3aKOHOIATEIHCTBO

3. cyneOHas u apOUTpaXkHas TPaKTUKA
4. MEeXTyHApOIHBIC JOTOBOPHI
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3ananue Ne 3
Beenute Ha MecTe nMpoIycKa TeKCT
Mex1yHapoIHO-TIPaBOBBIMH UCTOYHUKAMH MEXKIYHAPOJHOTO YACTHOTO MpaBa
BBICTYIIAIOT MEXAYHAPOIHBIE TOTOBOPbI, MEKyHAPOIHbIC :
MEKTyHAPOJIHOE€ KOMMEPYECKOE MPaBO.

3amanue Ne 4
Komnnu3nonHoe npaBo mpeicTaBisieT co0oi ...
BriOepute 01MH NpaBUIIbHBIA OTBET

1. COBOKYMTHOCTh HOPM MEXIYHAPOIHBIX JOTOBOPOB B chepe MUII

2. 4YacTHbIe HEO(PHUIMAIbHBIE KOMU(PUKAINKA MEXKITYHAPOIHBIX TOPTOBBIX
oObIyacB

3. caMOCTOSITEIBLHYIO OTPAC/Ib MEXKTYHAPOHOTO IMyOIMYHOTO MpaBa

4. COBOKYMHOCTh HAllMOHAJIBHBIX KOJUIM3MOHHBIX HOpM, mnojacuctema MUII
Ka)XXJ10r0 TOCy1apCTBa

3aganue Ne 5
Y CcTaHOBUTE COOTBETCTBUE MEXKY CHICIIUATIU3UPOBAHHBIMU YUPEKICHUSIMU
OOH u xapakTepoM UX JAEATEIBHOCTU: K KaXK/I0M MO3UIINH, JaHHOW B IEPBOM
cToJIONE, TTOA0EPHUTE COOTBETCTBYIOIIYIO MO3UIIUIO U3 BTOPOTO CTOJI0IA

Ne Xapakrep AesTeIbHOCTH YupexneHue
OpTaHU3AIMUA COLUAITBHOTO A - FOHECKO, BOVIC
XapakrTepa
OpraHu3alyu KyJIbTypHOTO U
TYMaHUTApPHOTO XapakTepa
3 | duHaHCOBBIC OpPraHU3aALUU B - UKAO, UMO
OpraHu3alyu B o?nacm I- ®AO, UDAJ
CEJIbCKOTO XO351CTBA
OpraHU3aIMU TPAHCIIOPTa U
CBSI3HU

1

b - MOT, BO3

I - MbPP, MB®

3ananue Ne 6
Kakumu BHyTpUTOCYyJapCTBEHHBIMU aKTaMU PETYJIUPYIOTCS MEXIyHApOIHbIE
nepeBo3ku B Poccuu?
Bri6epute Bce mpaBUIIbHBIE OTBETHI (OJUH HJIM HECKOJIBKO)

1. Kogekc ToproBoro MopernjiaBanus

2. YcTtaB rpy30BOro aBTOMOOMIIBHOTO COOOIICHUS
3. YcraB Kene3HOI0POKHOI0 TPAHCIIOPTa

4. Bo3ayIHbIN KOJEKC

3aganue No 7
B otcyTcTBUE BBIOOpaA MpaBa K AETUKTHBIM 00513aT€TLCTBAM MPUMEHSETCS
BriGepuTe ouH MpaBUIIbHBINA OTBET
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1. AMYHBINA 3aKOH MOTEPIIEBIIETO

2. 3aKOH CTpaHhbI cyJa

3. 3aKOH MecTa MPUYUHEHUS yIiepoa
4. TUYHBINA 3aKOH MPUYUHUTENS Bpeaa

3amanue Ne 8
Kakas xoJmM3noHHas MpuBs3Ka IEHCTBYET MIPU 3aKI0UEHUN Opaka ¢ MHOCTPaHHBIM
AJIIEMEHTOM?
Bri0epuTe oquH NpaBUIIbHBIA OTBET

1. MecTo rpakJIaHCTBa

2. MECTO BCTYIUICHHUS B Opak

3. MECTO MPOKUBAHUS

4. MecTo, BBIOpaHHOE CyIIpyraMu COBMECTHO

3amanue Ne 9
OcHOBHas KOJUTM3MOHHAS TIPHUBSI3KA HACJIEICTBEHHBIX OTHOIIEHUH — 3TO:
Bribepute ouH paBUIIbHBINA OTBET

1. IMYHBIN 3aKOH HACJIEI0aTEIIs

2. 3aKOH CTpaHbl MECTa HaXO0XKACHUS HACIICICTBEHHOI'O HMYIIIECTBA
3. 3aKOH CTpaHbl, B KOTOPOH yMep HaclIea0AaTeIb

4. TMYHBINA 3aKOH HACJIEeTHUKOB

3amanue Ne 10
TpyioBble OTHOIIEHUS, 3aTparuBaoiue chepy aelcTBUs POCCUIUCKOTO
MEKyHApPOIHOTO YaCTHOTO MPaBa, BKIKOYAIOT:
BriGepuTte Bce nmpaBUiibHBIE OTBETHI (OJIUH WU HECKOJIBKO)

1. oTHOMIEHHST THOCTPaHHBIX paboroaareneit B Poccuiickoni deaepanmu
2. OTHOIIEHUS, CBSI3aHHbBIE C YCTAHOBJICHHMEM MUHMMAJIBHOTO pa3Mepa OrjiaThl

Tpyaa
3. paboty unoctpaniieB B Poccuiickoit @eaepanmu
4. chepy oxpanbl Tpyaa

3ajaHust OTKPHITOro THUNA (TUTIOBBIC 3aIaHUS, CUTYAI[MOHHBIC 3a1a4H )

Homep Bomnpoca u mpoBepka cpopMHUpOBaHHON KOMITETCHITUU

No Kon Kon Ne Kon Kon
BOHpOC& KOMIICTCHIINN I/IH)II/IKaTOpa BOHpOC& KOMIICTCHIINU I/IHJII/IKaTOpa
1 I1K-2. HIIK-2.1. 46 ITK-2. HIIK-2.2.
2 I1K-2. HIIK-2.1. 47 I1K-2. UIIK-2.2.
3 I1K-2. UIIK-2.1. 48 ITK-2. UIIK-2.2.
4 I1K-2. UIIK-2.1. 49 IK-2. UIIK-2.3.
5 I1K-2. UIIK-2.1. 50 ITK-2. HIIK-2.3.
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6 I1K-2. NIIK-2.1. 51 I1K-2. NIIK-2.3.
7 YK-6. NVYK-6.2. 52 I1K-2. NIIK-2.3.
8 YK-6. NYK-6.2. 53 I1K-2. NIIK-2.3.
9 YK-6. NVYK-6.2. 54 I1K-2. NIIK-2.3.
10 YK-6. NVYK-6.2. 55 I1K-2. NIIK-2.1.
11 YK-6. NYK-6.2. 56 I1K-2. NIIK-2.1.
12 YK-6. NVYK-6.2. 57 I1K-2. NIIK-2.1.
13 I1K-2. NIIK-2.1. 58 I1K-2. NIIK-2.1.
14 I1K-2. NIIK-2.1. 59 I1K-2. NIIK-2.1.
15 I1K-2. NIIK-2.1. 60 I1K-2. NIIK-2.1.
16 I1K-2. NIIK-2.1. 61 I1K-2. NIIK-2.1.
17 I1K-2. NIIK-2.1. 62 I1K-2. NIIK-2.1.
18 I1K-2. NIIK-2.1. 63 I1K-2. NIIK-2.1.
19 I1K-2. NIIK-2.1. 64 I1K-2. NIIK-2.1.
20 I1K-2. NIIK-2.1. 65 I1K-2. NIIK-2.1.
21 I1K-2. NIIK-2.1. 66 I1K-2. NIIK-2.1.
22 I1K-2. NIIK-2.1. 67 [1K-2. NIIK-2.1.
23 I1K-2. NIIK-2.1. 68 [1K-2. NIIK-2.1.
24 I1K-2. NIIK-2.1. 69 I1K-2. NIIK-2.1.
25 [1K-2. NIIK-2.2. 70 [1K-2. NIIK-2.1.
26 I1K-2. NIIK-2.2. 71 I1K-2. NIIK-2.1.
27 [1K-2. NIIK-2.2. 72 [1K-2. NIIK-2.1.
28 I1K-2. NIIK-2.2. 73 YK-6. NYK-6.1.
29 I1K-2. NIIK-2.2. 74 YK-6. NYK-6.1.
30 I1K-2. NIIK-2.2. 75 YK-6. NYK-6.1.
31 I1K-2. NIIK-2.2. 76 YK-6. NYK-6.1.
32 I1K-2. NIIK-2.2. 7l YK-6. NYK-6.1.
33 I1K-2. NIIK-2.2. 78 YK-6. NYK-6.1.
34 I1K-2. NIIK-2.2. 79 [1K-2. NIIK-2.2.
35 I1K-2. NIIK-2.2. 80 [1K-2. NIIK-2.2.
36 I1K-2. NIIK-2.2. 81 I1K-2. NIIK-2.2.
37 I1K-2. NIIK-2.1. 82 [1K-2. NIIK-2.2.
38 I1K-2. NIIK-2.1. 83 I1K-2. NIIK-2.2.
39 I1K-2. NIIK-2.1. 84 [1K-2. NIIK-2.2.
40 I1K-2. NIIK-2.1. 85 I1K-2. NIIK-2.2.
41 I1K-2. NIIK-2.1. 86 [1K-2. NIIK-2.2.
42 I1K-2. NIIK-2.1. 87 [1K-2. NIIK-2.2.
43 I1K-2. NIIK-2.2. 88 I1K-2. NIIK-2.2.
44 I1K-2. NIIK-2.2. 89 [1K-2. NIIK-2.2.
45 I1K-2. NIIK-2.2. 90 I1K-2. NIIK-2.2.
Kirou oTBEeTOB K 3aJaHUAM OTKPBITOI'O THIIA
Ne BepHslii oTBET
BOIIpOCca
1. HemnocpencTBeHHBIM MPOSIBIEHHEM HMHTEPHALMOHAIU3ALNHA  XO3SMCTBEHHOMN

KHU3HH SIBJISIETCS pa3BUTHE TJIIYyOOKHX UM YCTOMYMBBIX HKOHOMMYECKHX, HAy4YHO-
TEXHUYECKMX W  TOProBBIX  CBSI3e€M  MEXIy  TOCyJapcTBaMM,  YCHJICHHE
B3alMO3aBUCUMOCTH TOCYJapCTB, HAampUMeEp, B paMKaX HOBBIX HHTETPALMOHHBIX
oovenunenuit BPMKC, EADC. Takxe 53TO NpPOMBIIUIEHHOE COTPYAHHYECTBO
rOCYJapCTB TMOCPEACTBOM o0Opa3zoBaHus coBMecTHBIX mpennpusituii: Ural Boeing
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Manufacturing — coBmectHoe npeanpusitiue kopropauuu BCMIIO-ABUCMA wu
Boeing (CIIA), Pirelli Tyre Russia — coBmecTHOe mpenmnpusitue ['ockopropamuu
«Pocrex» u Pirelli (Utanus) u ap.

Tpya paOOTHUKOB-MHUIPAHTOB, MPABOBOE DPETYJIUPOBAHUE TpPyAa paOOTHHUKOM
MEXIYHApOAHOTO MOPCKOTO, aBTOMOOMJIBHOTO TpPaHCHOPTa, TPyA pabOTHHKOB Ha
JNOYEPHUX  MPEANpPUATUSAX  TPAHCHAIMOHAIBHBIX  KOpHOpaluil  MNPUBOJUT K
HEOOXOMMOCTH  BBIPAOOTKH CHOCOOOB TMPABOBOTO  PETYIUPOBAHHS  TPYHAOBBIX
OTHOIICHUH, OCJIO’KHEHHBIX WHOCTPaHHBIM 3JIEMEHTOM. dopmupoBaHue
MEXIYHApPOJAHOTO PhIHKA TPYJa MOATBEPIKIACT, YTO MPOLECCHl MHUPOBON WHTETPALUU
3aTparuBalOT HE TOJIBKO JKOHOMHUYECKYI0 U TEXHOJOTHYECKyI0 00JacTH, HO U
HAQUMHAIOT  3aTparuBaTh  OOJACTh  CONMAIBHBIX M TPYIOBBIX  OTHOILICHHIA,
pUOOpPETAIOIUX INI00ATBHBIN XapakTep.

BankporcTBa TpaHcrpaHuyHOro MacmTaba, K npumepy, aeno Lehman Brothers,
B KOTOPOM OBLJIO BO30YXJI€HO 75 MPOU3BOJICTB MO JIelaM O HECOCTOSTENILHOCTH B 16
rocyJapcTBax, NMPUBEIM K HEOOXOAWMOCTH HOPMATHBHO-TIPABOBOTO PETYJIHPOBAHUS
stoii  cdeprr: Permament EC 1346/2000 o mnpousBoicTBE MO JAelaM O
HecocrosiTenibHOCTH,  TumoBoit  3akoH  IOHCHUTPAJI o  TpaHcrpaHu4HOH
HecocTosATeNbHOCTH 1997 1. OCHOBaHHOE Ha ATHX aKTax 3aKOHOJATENbCTBO MPHUHSTO,
Hanpumep, B ABctpanuu (2008), I'peunn (2010), Kanane (2009), Cnosenun (2007) u
psifie IPYTuX TOCy1apCTB.

Pa3Butne  COBpEeMEHHBIX  TEXHOJOTHH, MEXaHM3M  paCIpOCTPAHEHUS
unpopmanuu B MIHTEpHETE 00yCI0BIIIM OTXOA OT Ipasuia lex loci protectionis (mpaBo
CTpaHbl, IPUMEHHUTEIBHO K KOTOPOH MpUMEHSIeTCs TpeOOBaHUE O 3aIIUTE) U MPUHLUTIA
TEPPUTOPUATIBHOCTH B  CIydyasX, KOTJa HapyIIeHHE HCKIIOUUTENbHBIX IpaB
COBEpIIACTCS MPAKTUYECKH OJHOBPEMEHHO B PAa3IMYHBIX IOPUCIAUKIHSIX, KOJIHMYECTBO
KOTOPBIX HE BCETJ]a MOXKHO OMPEEIIUTh.

Cootnourenne MUYIT u MIIII
Mexaynapoanbie 1oropopbl o MUII He MOTYT MPOTHBOPEYUTH OCHOBHBIM
HpI/IHIII/IHaM MG)KIIYHapOJIHOFO HpaBa
OOmiass 1menp — CO3JaHUE TMPABOBBIX YCIOBUH [N MEXIYHApOIHOTO
COpr,)IHI/IT-IGCTBa B paSJ'II/I‘-IHBIX O6HaCT$IX
OO0t 00BEKT peryIUpOBaHUS — MEXKTYHAPOIHbIE OTHOIIECHUS

Otanuus MYII ot MIIIT

IIpusnax MexnyHaponHoe MexnyHapoaHoe
yOJIMYHOE MPaBo 4aCTHOE MTPaBO

IIpeamer [Tonutnyeckue YacTHONpPAaBOBBIE
B3alMOOTHOLICHUS OTHOUIEHMS, KOTOpBIE
rocyJ1apcTB UMEIOT MEXIyHapOIHbII

XapakTep

Meron CornacoBanue BOJIb Oco0b1it
rOCy1apcTB KOJUIM3UOHHBIN METOJ

OOBeKT Me:xrocynapcTBEHH YacTtHONpaBOBBIE

pPEryJIupOBaHUS b€ (BJIaCTHBIE) OTHOUIEHUS] | (HEBJIACTHBIE)
OTHOLICHHUS

CyObeKTsl l'ocynapcrBa, Hanun duznueckue 51
U HapOJHOCTH, OOpIOIIMECs | IOPUIUYECKUE auna
3a HAI[MOHAJBHYIO | (MHOTJAa W TOCYyJapcTBa,
HE3aBHCHMOCTb, YTO JJI MUIl HETUIIUYHO)
MEXTyHapO HbIE
MEXKIPABUTEIbCTBEHHbIE
OpraHu3aiu,
roCyaapcTBONOA00HbBIE
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o0Opa3oBaHus
UcTouynuku MexyHapoaHbIi Kak wucrounuku
JIOTOBOP M O0BIYaW, OOIIHME | HAIIMOHAIILHOTO  TIPaBa,
MIPUHIIMIIBI mpaBa | TaK ¥ MEXIyHApOJHbIE
[IUBUJIM30BAaHHBIX HAPOOB, | TOTOBOPHI U OOBIYAU
PE30ITIOIHNH u
PEKOMEHIalluu
MEXIyHapOIHBIX
OpraHu3alui, aKTBhI
MEXTyHapOIHBIX
KOH(hepeHIHi
Cdepa nerictBus HmMeer minoGansHBIN Hanwmonanbuas
XapakTep cdepa neicTBHs
OTBETCTBEHHOCTh MexnyHaponHo- Hacrynaer o
IIPaBOBOM XapakTep HOpPMaM HallMOHAJIBHOTO
1paBa, UMEET JCIIUKTHBIN
W KOHTPAaKTHBIN
XapakTep
CrniocoOsr Me:xnyHapoaHo- I'paxnancko-
paspelieHus CriopoB MPaBOBbIE IPOLIECCYaTIbHBIC | TPABOBBIC
cpelcTBa (MEeXAyHapOIHBIE | POLIECCyalbHbIC
MIEPETOBOPHI, Cpe/cTBa Ha OCHOBE TOTO
corJacuTeIbHbIC WIH WHOTO
MIPOLIE Y PHI, HallMOHAIBHOTO
MEXIYHApOAHbIE CYIbl U | IPaBOMOpsAKAa WJIA Ha
apOUTpaXu U T. I1.) 0a3e HEeCKOJIBKUX 0COOBIX
MEXTIyHApOIHO
COTJIACOBAHHBIX
MpoLeayp sl CIIOpoB IO
TaK Ha3bIBA€MbIM
JUarOHAIbHBIM
OTHOILICHUSIM ~ —MEXIY
rocygapcTBaMu u
WHOCTPaHHBIMU
YaCTHBIMH JINIIAMH

a, B, I — perynupytorcss Hopmamu MIII; 6, 1 — perynupyroTcs HOpMamu
POCCUICKOI0 HAIMOHAJIBHOTO IIPABA; €, K — peryJupyrrcs Hopmamu MUYILL

TepMHH  «MEXAYHapOJHOE IIPaBO»  OXBATHIBAET  MEXIOCYIAapPCTBEHHbIE
OTHOIIIEHHUSA,  CKJAJBIBAIOIIMECS] B  TIONUTHYECKON  cdepe. CyOnexTamu
MEXIYHAPOAHOIO IPaBa BLICTYIIAIOT CYBEPEHHBIE TOCYAAPCTBA.

[TonsiTe «MEXIYHapOJHOE YAaCTHOE IPaBO» OTHOCUTCS K cdepe 4acTHOTo
[IpaBa, B OCHOBE KOTOPOT'0 HAXOAATCs TaKUE IPUHLIMIIBI, KaK FOPUIUYECKOE PABEHCTBO,
aBTOHOMHSI BOJIM, HENPUKOCHOBEHHOCTh U T.M. CyOwbekramu MYII BeicTynaror
roCcy1apcTBa, (GPU3NYECKHE U IOPUIMUECKUE JTUIIA.

Mertox — »3TO ompeneraeHHbIE MNPUEMBl U CHOCOOBI, HCIOIB3YEeMbIE IS
pa3peleHus IpaBoBOM KOJIJIU3UU.

B MUII wucnonp3yercst Ba MeTOAA pa3pelICHHs] KOJUIM3HMNA: MaTepHUaJIbHO-
IIPaBOBOM U KOJIJIM3MOHHO-TIPABOBOM.

CyTb MaTepuanbHO-TIPaBOBOTO METOa B MPUMEHEHUH K CIIOPHOMY OTHOILIEHUIO
YHU(DUIUPOBAHHBIX MaTE€pPUAIbHBIX HOPM, TMPEAYCMOTPEHHBIX MEXyHAPOIHBIM
noroopoMm (m. 3 cr. 1186 I'K P®). CyObekTsl OpUEHTHUPYIOTCS HE Ha CBOE
HAIlMOHAJIBHOE 3aKOHOJATENIbCTBO, @ Ha HOPMY MEKIYHAapOIHOro jaorosopa. Takum
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00pa3oM, UCKITIOYAETCSI CIIOP O MPUMEHUMOM IIPaBe.

B poccuiickom mpaBe ycTaHOBJIEH MIPUOPUTET MaTepPHAIbLHO-TIPAaBOBOTO METO/1a
HaJl KOJUTM3HOHHBIM (11. 3 ¢T. 1186 u . 6 cT. 1211 'K P®). D10 3HAauUUT, 4TO BHaUaJe
HE0OXOIUMO OIpPENIENUTh, €CTh JIM MEXKIYHApPOIHBIM 3aKOH, PEryJIUPYIOLINI CIIOpHOE
oTHomIeHHe. M TONBKO B ciydyae OTCYTCTBHSI TaKOTO 3aKOHA CJIEIyeT OOpaTUThCS K
KOJUIM3UOHHBIM HOPMaM.

CMBICIT KOJJIM3MOHHO-IIPABOBOI'O METOJA CJHEAYIOLIUI: IPU CTOJIKHOBEHUU
3aKOHOB Pa3HbIX CTPaH, PETryJIUPYIOIIMX OJHO U TO K€ OTHOLICHHE, HEOOXOAUMO
o0paTuThcss K KOJUIM3MOHHOM HOpPME, VYKa3bIBalOIIEd Ha TOT MPaBOMOPSIOK
(HaLMOHANBbHOE 3aKOHOAATEIHCTBO), KOTOPBIM HAAJEKUT MPUMEHUTH. Takum obpazom,
KOJUIM3MOHHAs HOpMa HE paspellaeT Cchop I0 CYyIIECTBY, a TOJbKO YKa3bIBaerT,
MIPABOIOPSIOK KaKOW CTpaHbl pa3peiiuT npodiemy.

[TpuHIUIBI TPAAUIIMOHHO MOIPA3IEIAIOT Ha OOIIe U CTIeUAIbHBIE.

K o0mmmM npuHIMITaM OTHOCSTCS CIISTyFOIIHUE:

— 00513aHHOCTH COOJIOICHMSI 3aKITIOYCHHOTO I0roBopa (pacta sunt servanda);

— CHIpaBeJIUBOCTH;

— 0OpO¥ COBECTH;

— HE3JI0YMOTPEOJICHUS IPABOM;

— CIeIUATBHBIA 3aKOH MMEET MPHOPUTET Iepen OOmmMM; — OOs3aHHOCTD
JOKa3bIBAHUS JISKUT HA YTBEPKIAIOIIEM.

CrienManbHbIe TPUHIHIIBL:

— aBTOHOMHMSI BOJIM YYaCTHUKOB. [lopazymMeBaeT cBOOOAYy YYaCTHUKOB pellIaTh
BOMPOC O BCTYIUICHHHM WJIM HEBCTYIUIGHUM B KaKHe-THOO OTHOIICHUS; OIpPEIEINsATh
KEJIAeMOT0 KOHTPAreHTa; ONPEENIATh YCIOBUS OyIyIero 10roBopa, ero BUJ  T.IL.;

— HaubOonee TecHOW cBsA3M. I[IpMHLMII OpUEHTHpPYET Ha OIpEelNeIeHHE TOU
MPABOBOM CHCTEMBI, C KOTOPOW OTHOIICHHE (JOrOBOp) HamboJiee TECHBIM 00pa3oM
cBs3aH (Hanpumep, cT. 1211 T'K P®);

— B3auMHocTtd. [Ipemnosaraet mpenoOCTaBIICHUE WHOCTPAHHBIM TpakJaHaM
TaKWX K€ BO3MOKHOCTEH, KAKUMH TIOJIB3YIOTCSl TPaKAaHe JAHHOTO TOCYNapCTBa, MPU
YCJIOBHUH, YTO M TaKUM IpakJaHaM B COOTBETCTBYIOIIMX HMHOCTPAHHBIX TOCYAapCTBaxX
OyAyT MpenoCcTaBICHbI aHAIOTUYHBIE BO3MOKHOCTH;

— HeIUCKpUMHMHAIMW. JIaHHBIH TPUHOUN O3HAYaeT, YTO JIUIA OJHOTO
roCcyJapcTBa HE MOTYT OBITh MOCTaBJICHBI B YCJOBHS XYAIIWE, YEM JIMIA JPYTOro
(mpyrux) rocynapctB. MHBIMU crioBamu, ecnu rpaxaane ®@panuuu, ['epmanuu u T.II.
MOJIB3YIOTCS  OTIPENICICHHBIM KOMIUIEKCOM IIpaB Ha Tepputopuu Poccun, TO U
rpakaanam [lopTyranuu JOKHBI OBITh IPEOCTABICHBI aHAJTOTHYHBIE BO3MOKHOCTH.

Kakue MCTOYHUKM MEXIyHApOJHOTO YacTHOIO IpaBa HUCMOJIb30Bal Cyl MpHU
paspemenun aena? Kakosa ux nepapxus?

Cyn mnpu paspemieHMH Jefla HCHOJIb30Bal MEXAYHAapOJHbIE HCTOYHUKU
MEXJIYHapOAHOTO 4YacTHOro mnpaBa: OOIIMX YCIOBMHM SKCHOPTHBIX IIOCTaBOK U
MOHTaka MaHHOro obopynoBanust EOK (OKenesa, 1957 r.) u nanmonansHeie — ['K
P®, AIIK PO, T'K Asctpun u I'TY I'epmanun.

[Ipy OTCYTCTBMM COIJIAlIEHUs] CTOPOH O TPUMEHUMOM IIpaBe BBIOOP
MIPUMEHMMOTI'0 IIPaBa OCYLIECTBIISIOT IPAaBONPUMEHUTENBHBIE OPTraHbl.

Cormacao m. 1 cr. 1186 I'K P® mnpaBo, momiexamee NPUMEHEHHIO K
IPaXIaHCKO-IIPABOBBIM OTHOIIEHUSM C Yy4YaCTUEM MHOCTPAHHBIX TpaXJIaH WIN
WHOCTPAHHBIX OPUAMYECKUX JIMIl JIMOO TpakJaHCKO-NPAaBOBBIM OTHOIICHHUSM,
OCJIO)KHEHHBIM HHBIM HHOCTPaHHBIM 3JIEMEHTOM, B TOM YHCJIE B CiIydYasX, KOrja
O0BEKT Tpa)JTaHCKUX MpPaB HAXOJIWUTCSA 3a TpaHULEH, ONpeaessieTcss Ha OCHOBaHUH
MEXIYHApOAHBIX TOroBOopoB Poccuiickoit ®@enepanun, ['K PO, npyrux 3akoHoB (1. 2
cT. 3) u oObIuaeB, npusHaBaembIx B Poccuiickoit denepannu.

Hepapxus BblllIeHa3BaHHBIX UCTOYHMKOB MUII:

1) OOmwue ycmoBUS DJKCIOPTHBIX IMOCTAaBOK W MOHTaXa MAIIMHHOTO
obopynosanusi EOQK (XKenesa, 1957 r.);
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2) I'K PO, AIIK PD, I'K Asctpuu u I'TY I'epmanumu.

VuuteiBas 1. 13.3 Jloroopa, m. 1 ct. 28 3akona o MKA u n. 1 maparpada 26
Pernamenta MKAC npu TIII P®, MKAC npu TIII P® paspemaer crnop B
COOTBETCTBUHM C TaKUMHU HOpMaMH IIpaBa, KOTOpPbIE CTOPOHBI M30paiu B KauyecTBe
IIPUMEHUMBIX K CyILIecTBY cropa. [Io Bompocy O BO3MOXHOCTM IPUMEHEHUS IpU
paspellieHun  cropa MojoxeHuil BeHckoil KOHBEHLMHM cocTaB — apOuTpaxka
KOHCTaTUpPOBaJ, 4To M. 2 cT. 3 BeHCcKol KOHBEHIIMU YCTaHABIMBAET, YTO «HACTOSIIAS
KonBeHluss He mpUMEHSETCS K JIOrOBOpaM, B KOTOPBIX 00s3aTeNIbCTBA CTOPOHBI,
IIOCTABJISAIONIEH TOBaphl, 3aKJIIOYAIOTCS B OCHOBHOM B BBIIIOJIHEHUH DPA0OTHI WM B
MPEeIOCTaBIIEHUU HUHBIX yciayr». [lpu Takux oOcTosTeNbCTBaX COCTaB apOuTpaxa,
ucxons u3 Toro, uto obs3atenscTBa CTopoH u3 JloroBopa HOCAT MPEUMYIIECTBEHHO
XapakTep 0053aTe’IbCTB U3 JOrOBOpPa CTPOUTEIHHOIO MOAPAA, a TAKXKE MPUHUMAs BO
BHUMaHME BO3pakeHus McTua B yacTu npuMeHEHUs1 BEeHCKON KOHBEHIIMU, MPUILIET K
BBIBOJly O HEBO3MOKHOCTH MPUMEHEHHS €€ HOPM MPU Pa3peLICHUN HACTOSLIETO CIIOpA.
CoctaB apOuTpaxka NMpU HUMEIOIUX MECTO OOCTOSTEIhCTBAX KOHCTATHPOBAJ, YTO
MIPUMEHHUMBIM K IIpaBaM u 00s13aHHOCTAM CTOpoH 10 JloroBopy ABIsSETCS TPakIaHCKOE
3akoHoAarenscTBO Poccuiickoit denepanuu, B yactHoctd ['K P®. TIpu stom MKAC
npu TIII P® Bopase yuutsiBath nosioxkenus Ilpunuunos YHUJ/IPYA, xotopeie B
COBPEMEHHOM MEXIyHapOIHOM KOMMEPUYECKOM 000pOoTeé M B TPAKTUKE MHOTHUX
MEXIYHApOAHBIX apOUTpaxHbIX IeHTpoB, BkIoyass MKAC mnpu TIIII PO,
paccMaTpUBAIOTCS KaK PEKOMEHIYEeMBIH M He0OsS3aTeNbHBIN IMPaBOBOM PETYIATOD,
CONIEp>KaIllMii ~ periiaMeHTaluil0  OOIIUX BOMPOCOB  HCIOJNHEHUS KOHTPAKTHBIX
00513aTEeNIbCTB MEXTYHAPOTHOTO XapaKTepa.

[Ton ucTOYHMKAMH MTOHUMAIOT ()OPMY BHEIITHETO BBHIPAXKEHUS MpaBa: TO, KAKUM
0o0pa3oM TPaBO BBIPAKEHO BOBHE. DTO MOTYT OBITH 3aKOHBI, IOJ3aKOHHBIC AaKTHI,
oObruau, cyaebuble mpeueneHTsl U T.1. B MUIl B uCTOYHMKAx 3aKpeIUieHbI
YHUGDUIIUPOBAHHBIC MATEPHATHLHO-TIPABOBBIC M KOJUTM3MOHHO-TIPABOBBIC HOPMBI.

Buasl uctounrikoB MUII B Poccutickoit denepanuu:

1) MexyHapOHBIE;

2) BHyTpUTOCYAapCTBEHHBIE.

K MexnyHapoaHbIM UCTOYHUKAaM OTHOCATCS (4. 4 cT. 15 Konctutynuu PO):

a) oOIenpu3HaHHbIE TIPUHIIUIIBEI U HOPMBI MEXIYHAPOIHOTO MpaBa.

0) MeXTyHapOIHBIE 10TOBOPHI Poccuiickoii.

K BHyTpUrocy1apcTBEHHbBIM HCTOYHUKAM OTHOCSTCS:

a) Koncrtutyuust PO — perynupyer Bonpocsl myOoJnyHOro mopsjka, IpaBoBoro
MOJIOXKEHHUS JIHII, TIpaBa COOCTBEHHOCTH, 3aIlIUTHI IIPaB U CBOOO U T.I1.;

0) denepanbHBIE 3aKOHBI — IO BOMPOCAM MEXIYHAPOJAHOTO YaCTHOTO TpaBa.
®denepanbHOE KOJUIM3MOHHOE 3aKOHOJATENIbCTBO HAXOAMUTCS B BeleHUHM Poccuiickoi
Oenepanun (. «m» cr. 71 Koncturyumu P®). Croma otHocarcs: ['K PD (wacts
tpethsi); CK P®; KTM P®; ITIK P®; AIIK P®; OcHOBBI 3aKOHOJATENbCTBA
Poccuiickoit ®deneparuu o Hotapuate ot 11 despans 1993 r. Ne 4462-1;

B) MpaBoBble OObuan. OOBYAM TPHUMEHSIIOTCS TOJNBKO B clydyae, Korja
OTCYTCTBYET MEXJIyHApOJHBIN JOrOBOp M COOTBETCTBYIOIIAsi HOPMa HallMOHAJILHOTO
3aKOHO/IATENbCTBA, a TaKXKe HET JOTOBOPHOrO yperyjaupoBaHus. To ectb Hopma
oObluasi HOCUT BOCTIONHAIOMMN XapakTep. K mpaBoBbIM 00bIYasiM MOXHO OTHECTH,
HanmpuMmep, MeXIyHapoJHbIE MTPaBUIIa MO0 YHU(DUIIMPOBAHHOMY TOJIKOBAHHIO TOPTOBBIX
tepmuHOB (MHKOTEpMC).

Ucxonsa u3 Hopmsl cT. 1186 'K PO, a Takxke 4. 4 cr. 15 Koncrutyuu PO, cr.
11 I'TIK P® ct. 13 AIIK P® B Poccuu cyiecTByeT cieayronas nepapxus MICTOYHUKOB
MUITI:

1) Koncruryuus PD;

2) MEXIyHApPOJHBIN JOTOBOP;

3) denepanbHbIC 3aKOHBI;

4) npaBoBbIE 00bIYAH;
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5) anayiorusi mpaBa M aHAJIOTHUS 3aKOHA.

B cooTtBeTcTBUM ¢ MX OQUIIMATBLHBIM TOJKOBAaHUEM, TPAKTUKON MPUMEHEHUS U
JOKTPUHOM B COOTBETCTBYIOIIEM HHOCTPAHHOM T'OCYIapCTBE

ApOutpaxnpiii cyn P® BmnpaBe paccMmarpuBaTh JAHHBIM CIIOP, KOTOPBIH
SBJIAETCS CIIOPOM, BBITEKAIOLIUM W3 BHEUIHE3KOHOMHYECKON CIENKH, IOCKOJBKY €€
YYaCTHUKAMH SBIISIOTCS FOPUIMYECKHE JIHIIA, HAXOASIINECs B Pa3HbIX rOCYJapCTBax.

B . 1 ct. 1210 I'K P® 3akperuieHo MmojiokeHue 0 TOM, YTO CTOPOHBI CBOOOHBI
B BBIOOpE IpaBa, IPUMEHUMOTO K 00513aTeIbCTBAM CTOPOH I10 CHIETIKE.

BxiroueHue B KOHTPAKT YCJIOBHS O IPUMEHUMOM IIPaBe 03HAYaEeT, YTO CTOPOHBI
MPUHUMAIOT Ha ce0s 00s3aTeNIbcTBO PYKOBOJICTBOBATHCA B CBOMX OTHOIICHMSIX
HOpMaMH JaHHOTO TIPaBa.

YuuThIBas HU3I0KEHHOE, MPUMEHUMbBIM IMPABOM SBIISETCS POCCHUICKOE MpPaBo
KaK IIPaBo, BHIOPAHHOE CTOPOHAMH MPH 3aKITIOUECHHH KOHTPAKTA.

KoHTpakT OBII 3aKiIIOUYEH MEXKIy CTOPOHAMH, MpPEIIpUATHS KOTOPBIX
HaXOJATCSl B pPa3HbIX OCYAApPCTBAaX; 3TO MO3BOJISIET XapaKTEPU30BaTh JAHHYIO CAEIKY
KaK BHEIIHEIKOHOMHUYECKYIO.

Bribop cTOopoHaMm JoroBopa B KayecTBE MeECTa pPAcCMOTPEHHs CIIOPOB
apoutpaxkHoro cyaa B Poccuiickoit ®Penepanuu He O3Ha4aeT ABTOMATHYECKOIO
[IOJTYUHEHUS IOTOBOPHBIX OTHOILEHUN CTOPOH POCCHUMCKOMY MAaTe€pHallbHOMY IIPaBy.
OTcyTcTBUE BOJEU3BSBICHHUS CTOPOH B OTHOLIEHWM IPUMEHHMMOIO IIpaBa O3HA4aerT,
YTO €ro ONpejeNnsieT CyJd, KOMIIETEHTHBIM pacCcMaTpuBaTh [JaHHBIA  CIIOD,
PYKOBOACTBYSCb ~ NIpU  3TOM  HPUMEHMMBIMH  KOJUIM3MOHHBIMH  HOpMaMu
MEX1yHapOAHOIO WJIM HAllMOHAJILHOTO 1IpaBa.

CoryacHO pOCCHMCKUM KOJUIM3MOHHBIM HOPMAaM IPU OTCYTCTBUH COIJIAILICHUS
CTOPOH O MOJJIEKAIIEM IIPUMEHEHHIO NPaBe K J0rOBOPY MPUMEHSETCS PaBO CTPaHbl,
IJIe HAa MOMEHT 3aKJIIOUEHUS IOrOBOpPAa HAXOIUTCS MECTO KMTEJIbCTBA MJIM OCHOBHOE
MECTO JESTEIbHOCTH CTOPOHBI, KOTOpask OCYILIECTBIISIET HCIOJHEHUE, HMEIolee
pemiaroniee 3HauyeHue s comepykanus jgoroopa (cr. 1211 'K P®). Jlna morosopa
KYIUIU-IIPOJAXKH TOBApPOB TaKUM IIPABOM SIBJISIETCS IPABO CTPaHBI IPOJABLA.

CocraBieHne J0roBopa Ha PycCKOM SI3bIKE, 3aKJIIOUEHUE €r0 Ha TEPPUTOPUU
P®, a Taxke uzbpanue apbutpaxHoro cyaa B Poccuiickoii ®denepanuu B KauecTBe
KOMIIETEHTHOIO /ISl pa3pelleHus cropa He onposepraroT npesymnnuio cr. 1211 I'K
P®.

B cBia3u ¢ W3JI0)KEHHBIM, K CIHOPHOMY JOTOBOPY [OJDKHO TNPUMEHSTHCS HE
pOCCUICKOE, @ HTHOCTPAHHOE MPaBo.

Komnmusust — 5TO CTOJIKHOBEHHS HOPM Pa3HBIX MPABOBBIX CHUCTEM (pa3HBIX
TOCYJapCTB), PErYJHPYIOIMX OJHO M TO € OTHOIICHHWE. Pa3pemnieHue KOJTU3UU
(BBIOOp TpaBa TOTO TOCYAAapCTBAa, KOTOPOE MAOKHO OBITh NMPUMEHEHO B JaHHOM
cirydyae) — ocHoBHas 11esip MUIL.

Beixoq W3  CcUTyallud  CTOJKHOBEHHS  Pa3HOHAIMOHANBHBIX  3aKOHOB
paspemraercsi TOCPEICTBOM KOJUTM3MOHHOW HOpMBL. Komm3moHHas HOpMa Bcerna
yKa3bIBaeT HA Ty MPABOBYIO CHUCTEMY, KOTOpas JOJKHA OBITh NMPUMEHEHA B JIaHHOM
clryJae.

CocTaB KOJJIM3MOHHOW HOPMBI OTJIMYAETCS OT COCTaBa MAaTEPUAIIBHON HOPMBI.
MatepuanbHas HopMa AETUTCS Ha TUIIOTE3y, NUCHO3UINIO0, caHKIuI0. Komnmn3nonHas
HOpMa COCTOMT U3 JABYX 4acTeil: 00beMa U MPUBS3KH.

OO0beM yKa3blBaeT Ha BHUJ PETyJIMPYEMOro OTHOUIEHMs (Hampumep, KyIuisd
npojaxa, 3aKkiifoyeHrne Opaka, IpUYMHEHUE Bpeia).

[TpuBsizka yka3bIBaeT Ha TOT MPABOMOPSAAOK, KOTOPBINA JOKEH ObITh TPUMEHEH.

PaccMotpum, k npumepy, ct. 1205 I'K PO.

O6Bvem ‘ [TpuBsizka
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CogepxaHue mpaBa COOCTBEHHOCTH U Onpenenstorcs o
MHBIX BEHIHBIX I[IpaB Ha HEJBMKUMOE WU |MpaBy CTpaHbl, TO€ 93TO
JIBUKMMOE HMMYILIECTBO, UX OCYIIECTBICHUE U | UMYILIECTBO HAXOIUTCS.
3aImTa

[Ipexne 4eM NPUMEHUTHh BBHIOPAHHYIO KOJUIM3HOHHYIO HOPMY, €€ CIIeayeT
HCTOJIKOBaTh. DTO HEOOXOIMMO IS YSICHEHUS TIPaBUILHOTO TOHUMAHUS €€ CMbICTa, a
TaKXKe TeX MPABOBBIX KATErOpUi, KOTOPhIE OHA COJCPXKHT. B pasHBIX mpaBomopsakax
MOTYT CYIIECTBOBAaTh IOXOKHME IPABOBHIC KATETOPUU, KOTOPBIC UMEIOT Pa3IUIHBIN
CMBICIT (CKPBITBIC KOJUTU3UH).

Ecnu xonnm3noHHass HOpMa YKa3bIBae€T HAa OTEYECTBEHHBIN MPABOMOPSIAOK, TO
OHAa HCTOJIKOBBIBACTCS 10 HamuoHaiabHOMY 3akoHy (lex fori). Ecnm yka3siBaeT Ha
WHOCTPAHHBINA MPABOIMOPSIOK, TO TPUMEHHUMEBIE MOHSATHUS JOJHKHBI OBITh UCTOJKOBAHBI
B COOTBETCTBHUH C IPAaBUJIAMH JIaHHOW NIpaBOBOM cucTeMbl (lex causae).

Konnu3nonHas HopMa coCTOUT U3 00beMa U NMpUBSA3KU. YacTb HOPMBI, KOTOpast
HA3bIBACTCS «IPUBSA3KA» U YKa3bIBaeT HA MPUMEHUMOE MPaBo, Ha3bIBaeTCs «(hopMyIioit
npukpemieHus». Kaxnaoe rocyjapctBo UIMEET CBOKO CUCTEMY KOJUIM3MOHHBIX HOpM. B
MUII BeipaboTtansl Haubosiee obOmue QopMyibl, B KOTOpble OOJEUEHBI MpaBUIia
olpeziesieHus] IPUMEHUMOTO MpaBa.

OcHoBHBIE BUIbI TTPUBSA30K B MUII:

1) TUYHBIN 3akoH (u3mdeckoro muna (lex personalis) — ompenensier
MpaBoBOM cTaTyc guanyeckoro yiuua. [loHsTHE MpaBOBOro cTaTyca (pU3M4ecKoro auma
OXBaThIBACT €ro TPAXKIAHCKYIO TmpaBocnocoOHocTs (ct. 1196 TK P®) wun
neecriocobHocth (ct. 1197 I'K P®), o0beM nuuHBIX mpaB (IIpaBO Ha HMS, €ro
ucnosp3oBanue u 3amury (cr. 1198 I'K P®), chepy OpauHo-cemeiHbIX (OIneka u
MOMEUUTENbCTBO, CT. 1199) u HacnencTBeHHBIX (CHOCOOHOCTH JIMIIA K COCTaBJICHHIO
3aBelanus, HaciaenoBanue (cr. 1224 'K P®) npaBooTHOLIEHUIA.

JInuHbIil 3akOH (DU3MYECKOTO JHIIA B 3aBUCHMOCTH OT MPHUHAJJICKHOCTU
rocy/1apcTBa K OIpe/IeJIeHHOW IPaBOBOM CUCTEME IOHMMAETCS B ABYX BapUaHTaX.

3akoH rpaxnaHcTBa (lex patriae) — mpaBOBOM cTaTyc NUIA OMpeIenseTcs
3aKOHOAATEIBCTBOM TOTO TOCYIapCTBa, Yb€ I'Pa)AAHCTBO 3TO Juio umeer (cr. 1195
'K PO).

3akon pomunmius (lex domicilii — 3akoH MecTa >KUTEIbCTBA) — IPABOBOU
CTaTyCc JMLa OIpeJeNseTcss IO 3aKOHOAATENbCTBY TIOCYJapCTBA, Ha TEPPUTOPUHU
KOTOPOTO JIaHHOE JIMIIO MIPOKHUBAET;

2) JTUYHBIN 3aKOH topuaudeckoro yumna (lex societatis). OH yka3bIBaeT Ha
MPUHA/UIEKHOCTh IOPUIMYECKOr0 JIMIIA K [PaBOBOW CHUCTEME OIPEIEICHHOTO
rocyJapcTBa M COOTBETCTBEHHO Ha €ro ToOCyJapCTBEHHYIO HPHUHAAJIEKHOCTB,
«HaLMOHAJIBHOCTHY. Lex societatis onpenenseT NpaBoBoil CTaTyC IOPUAMYECKOTO JIUIIA:
CTaTyC OpPraHM3allMd B KauyecTBE IOPUAWYECKOIO JIMIA; OpraHU3allMOHHO-TIPABOBYIO
(dbopMy IOPUAMYECKOTO JHIA; TpeOOBaHMS K HAaMMEHOBAHHUIO IOPUIMYECKOIO JIUIA;
BOIPOCHI CO3/IaHUsl, PEOPTAHU3AINH U JTUKBUIAAINH IOPUIAYECKOTO JIUIIA, B TOM YHCIE
BOMPOCHI TMPABOIPEEMCTBA; COAEP)KAHUE MPABOCIIOCOOHOCTH IOPUANYECKOIO JIMIIA;
MOPSIOK TPUOOPETEHUS FOPUIMUECKUM JIUIIOM TPKIAHCKHUX TIPaB ¥ MPUHSTHS Ha ce0st
IpaXJaHCKUX O0O0sf3aHHOCTEH; BHYTPEHHHE OTHOIICHHSA, B TOM YHCIE OTHOIICHUS
FOPUANYECKOr0 JIIA C €r0 YYaCTHUKAMM; CLIOCOOHOCTh IOPUANYECKOTO JIMIIA OTBEYATh
M0 CBOMM O0S3aTeNIbCTBAM; BOIPOCHI OTBETCTBEHHOCTH YdpeauTenel (y4acTHHKOB)
IOPUANYECKOr0 JIMIA MO ero oO0sA3aTeNbCTBAM (MX HEHUCUEPIbIBAIOIIMKN NepeyeHb
npuBoauTtcs B 1. 2 ¢T. 1202 'K P®D).

B pa3HbIX TroOCynapcTBax IO-pa3HOMY ONPEAENSIOT «HALHWOHAJIbHOCTbH)
IOPUINYECKHX JIUIL:

a) KaKk MecTo yupexaeHus (MHkoprnopauuu) guna (BenukxoOputanus, Poccus,
CHIA, Kuraii);

0) KaK MECTO HaXOXJCHHUS €ro aIMHUHUCTPATUBHOTO (YIPaBJISIONIET0) IIEHTPa
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(®panuus, benbrus);

B) KaK MECTO OCYIIECTBJICHHS €ro AesaTenbHoCTH (Amkup, Cupus);

3) 3akoH Mecra HaxoxnaeHus Bem (lex rei sitae). [lo 3akoHy wmecta
HaxoxaeHuss Bem B 'K PO onpepenstorcss coiepkaHue BEIIHBIX MpaB, HX
OCYIIECTBIICHUE H 3allliTa, BUABl OOBEKTOB BEIIHBIX MpPaB, B TOM YHCIEC
MPUHAJICKHOCTh ~ MMYIIECTBA K  HEOBMKUMBIM WM  JIBIDKUMBIM  Bellawm,
000pOTOCITOCOOHOCTH OOBEKTOB BEIHBIX MPAB, BUIBI BEITHBIX MPaB, BO3HUKHOBEHUE U
MpeKpaIieHue BEIIHBIX MpaB, B TOM YKCJIE Mepexo mpaBa cooctBeHHocTH (cT. 1205.1
'K PO).

Cormacuo ct. 1205 'K P® npaBo coOOCTBEHHOCTH W HWHBIC BEIIHBIC IIpaBa Ha
HEJIBIDKUMOE U JIBIDKMUMOE HMYIIECTBO OIPEICISIOTCS MO IMpaBy CTpaHbl, TAE 3TO
HMMYIIIECTBO HAXOJIUTCS.

Cy11ecTBYIOT ClIEIyIOIINE UCKITIOYEHHS U3 3TOTO MpaBUa:

a) MpaBOBOE IOJOXKEHHE BEIU, 3aHECEHHOH B TOCYIapCTBEHHBIN peecTp,
OMpeJIeseTCs IO MECTY CTpaHbl BeieHus 3Toro peectpa (ct. 1207 'K PD);

0) mpaBOBOE MOJIO’KEHUE BEIIH B ITyTH OINPEAETSETCS M0 MECTY OTIPABKH (Kak B
Poccuu, ct. 1206 I'K P®) unu mecty Ha3HaueHUS,

4) 3aKOH, M30paHHBIA JUIIOM, coBepmUBIINM caenky (lex voluntatis) —
MIPUMEHSICTCS B JIOTOBOPHBIX OTHOIICHUSX M TIO3BOJISIET BHIOpATh MPUMEHUMOE TPaBO
o ceoeMy ycmotpenuto (ct. 1210 I'K PD);

5) 3aKOH MecTa coBepmeHus aeiictBus (lex loci actus) — npumenenue
IpaBa TOTO TOCYJapcTBa, Ha TEPPUTOPHH KOTOPOTO OBUI COBEPIICH akT (3aKJIIOUeH
JIOTOBOP, 3aperucTpupoBaH Opak, COCTABJIEHO 3aBellanue). B poccuiickoMm mpase 3TOT
3aKkOH BbIpaxkeH B cT. 1217 'K P®, ct. 156 CK PO, c1. 423 KTM P®;

6) 3akoH crpanbl npoxaemna (lex venditoris). K mpaBooTHOmIECHHSIM
MIPUMEHsIETCS MpaBo MecTo HaxoxkiaeHus mpoxaasua (cr. 1211 'K P®). 3akon umeer
cyOcuamapHoe JeHCTBUE — TIPUMEHSETCS B TEX Ciy4asX, KOrja CTOPOHBI HE
OTIpEeACTUIIH MPABO CAMOCTOSTENBHO;

7) 3akoH Mecta cosepuieHust genukra (lex loci delicti commissi) —
OTpesieNisieT MpaBo, MPUMEHUMOE B Cly4yae MPUYMHEHHUS Bpela IO MECTy TaKoro
npuunHeHus (cr. 1219 I'K P®). JlomyckaeTcsi mpuMeHEHUE MpaBa TOW CTpaHbl, IIe
MIPOSIBUIIMCH TIOCTIEICTBUS IPUYUHEHUS BPEa;

8) 3aKOH, PETYJHPYIOIIMNA «CymecTBo» oTHomeHus (lex causae) — k
JOTIOJTHUTEIBHBIM BOIPOCAM MPUMEHSETCS MIPAaBO CTPAHBI, PETYIUPYIOIIEE CYIIECTBO
ocHOBHOTro oTHoueHus (ct. 1208 I'K P®D);

9) 3akon cynaa (lex fori). O3Hauaer, 4TO MPUMEHSETCS MPOIECCYATLHOE TPABO
TOTO TOCYJIapPCTBa, CYJl KOTOporo paccmarpuBaeT Aeio (ct. 424 KTM POD).

ApOuUTpakHBIH CyZl HE IPUMET MPeACTaBICHHBIC UCTIIOM B MOATBEPIKIEHUE €T0
IOpUJIMYECKOTO  CTaTyca JOKYMEHTBI, TOCKOJbKY O(HIMaNIbHBIE JOKYMEHTHI,
MOATBEPKIAOIIME CTaTYyC HHOCTPAHHOTO FOPUAUYECKOTO JIUIA, JOJDKHBI UCXOAUTH OT
KOMIIETEHTHOTO OpraHa HWHOCTPAHHOTO TOCYJapCTBa, COJEPKATh aAKTYAIbHYIO
MH(OPMALIUI0O HA MOMEHT PACCMOTPEHHUs CIOpa, MOJJIMHHOCTh HUX JODKHA OBITh
HaJyIeKaIyM 00pa3oM yJIOCTOBEPEHA MOCPEICTBOM JICTATU3ANN WIH TPOCTaBICHUS
aroCTUJIS, @ TAK)XKE€ OHU JOJDKHBI COTPOBOXKAATHCS HAJUISKAITUM 00pa3oM 3aBEPEHHBIM
IIEPEBOJOM HA PYCCKHUU SI3BIK.

[TockonbKy TOKYMEHTHI, IOTBEPKIAIONINE IOPUANYECKUIN CTaTyC MCTIA, OBLITN
BBbIJIaHbl Ha TEPPUTOPUU TOCyAapcTBa — ydyacTHMKAa KOHBEHUHH, OTMEHSIOUIEH
TpeOoBaHUE JeTaTU3aIlM MHOCTPAHHBIX O(UIIMATBHBIX JOKYMEHTOB, 3aKIIOYCHHON B
l'aare B 1961 r., TO Ha AaHHBIX JOKYMEHTaX JJIsl MOATBEPKICHUS WX TOJIUHHOCTH
JIOJKEH OBITH MTPOCTABJICH CIEIUATBHBIN IITAMI — alOCTUIIb.

ATIOCTUIIB SBJISIETCS] HEHAJICIKAIITUM B CBSI3HM C TEM, YTO OH OTHOCHUTCSI K HHOMY
oUIHaTEHOMY TOKYMEHTY, a HE K TOMY, KOTOPBIH MpeICTaBIeH B MaTepHalsl 1ena. B
TaKOM CHUTyallud CyJ TMPUAET K BBIBOAY O TOM, YTO IOJJIMHHOCTH BBIIUCKU H3
TOproBoro peectpa ManbThl He OblJIa MOATBEPKIEHA B YCTAHOBJICHHOM IMOPSAIKE, a
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MIPEJCTaBICHHbIE JOKYMEHTBI He ObUTH HaIekaiuM oopazoM 0pOpMIICHBI.

Boimucka u3 TOproBoro peecrtpa JBYXJETHEM JaBHOCTH HE OTBEYaeT
TpeOOBaHUSAM aKTYAIbHOCTH COZEpIKallelicss B Hell nH(OpMAIK O FOPUANIECKOM JIUIE
Ha MOMEHT PacCMOTPEHUS CIopa.

Kpome TOro, mnpeacraBieHHbIE TOKYMEHTHI HE CHAa0)XEHBI HaJICKALIIM
00pa3oM 3aBepeHHBIM IEPEBOJIOM Ha PYCCKHUM s3bIK. Mexay Tem B cuiy 4. 1 cT. 12
AIIK P® cynonpoun3BoJCTBO B apOUTPaXKHOM CYJI€ BEJETCSI HAa pyCCKOM si3bike. YacThb
2 c1. 255 AIIK P® ycranaBiuMBaeT, 4YTO JIOKYMEHTHI, COCTaBJIECHHbICE HA HHOCTPAHHOM
A3bIKE, NIPU IPEJICTaBICHUN B apOUTpaxHblil ¢yl B Poccuiickoit denepannu 10IKHbBI
COINPOBOXAATbCA WX HAJUICKAIIMM 00pa3oM 3aBEpeHHBIM IEPEBOJAOM Ha PYCCKUM
SI3BIK.

ApOuUTpakHBIN Cy/l B JAaHHOM CIy4ae MOXKET OCTaBUTh MCKOBOE 3asiBJICHHE Oe3
JBMKEHUS, TPEIOCTAaBUB HEOOXOIMMOE BpeMsl [Tl HCIIPABJICHUS HEIOCTATKOB.

B cootBerctBum ¢ m. 2 cr. 254 AIIK P® nnHOCTpaHHBIE JHMIIAa UMEIOT MPABO
oOpamatecsi B apOuTpaxHsie cyabl B Poccuiickoit ®enepanuu 1o MpaBUiam
KOMIIETEHIINH, YCTAaHOBJICHHBIM JaHHbIM Koaekcom, J1s 3aluThl CBOUX HapyLIEHHBIX
WIA OCHapUBAEMbIX TPaB M 3aKOHHBIX MHTEPECOB B cepe MpeAnpUHUMATEILCKON U
MHOM 3KOHOMHYECKOU 1€ATEIbHOCTH.

CornacHo 1. 3 TOH XK€ CTaTbM, MHOCTpPAHHbBIE JIMIA, YYACTBYIOLIUE B JEJIE,
JOJKHBI MPEACTaBUTh B apOUTPaKHBIN CyJ JO0Ka3aTelbCTBa, " MOATBEPXKAAIONINE UX
IOPUJINYECKUNA CTAaTyC M IPABO HA OCYIIECTBICHUE MNPEANPUHUMATEIBCKOM W HHOU
SKOHOMUYECKOH JESATEIBHOCTH.

B cuny cr. 1202 TK P® nuyHbIM 3aKOHOM IOPHAMYECKOTO JIMLA SIBISIETCS
MpaBO CTpaHbl, € YUYPEKICHO FOPUIUYECKOE JULO, CIEI0BATEIbHO, IOPUIUYECKUN
CTaTyC MHOCTPAHHOM KOMITAHMM JIOJDKEH OINPENENTHCS 110 MpaBy rocyAapcTBa MecTa
€€ YUPEKICHHUS.

B nanHOM ciydae, cOIylacHO JMYHOMY 3aKOHY KomIaHuu rocynapcrsa C.
nocneAHsiss Oblla JIMIIeHa aKTUBHOM MpoliecCcyallbHOM MpaBoCcyObEeKTHOCTH. B cuiy
3TUX OOCTOATENBCTB APOUTPAXKHBIA CyJ MOXKET NPUHTH K BBIBOAY O TOM, YTO
KoMIIaHus rocyaapctsa C. 10 BOCCTAHOBJIEHUS €€ B PEECTPe KOMIIAHUM MHOCTPAHHOTO
rocy/apcTBa He MMesa IPaBOMOYMN Ha y4acTHE B PAaCCMOTPEHHHU e B apOUTPaKHBIX
cyaax B Poccuiickon Penepanuy B KAUeCTBE UCTILIA.

B.

MUII perynupyeT npaBoBO€ MOJI0KEHHE HHOCTPAHHBIX IPpaXJ1aH, OUMaTpHJIOB,
anaTpua0B, OEKEHIIEB.

WMHOCTpaHHBIMU TpaKAaHaMHU NPU3HAIOTCS (PU3MUECKUE JUIA, HE HMEIOIIe
rpaxxaaHcTsa Poccnn n mMeromuye npuHauie;kHOCTh K HHOCTPAaHHOMY TOCYJapCTBY.

bunatpunamu sBisitorcs Qu3Myeckue JMIA HMMEIOIIME TPaXKAaHCTBO JABYX
rocyJapcTsB.

AnatpusaMu NpHU3HAIOTCA  (PU3MUECKHE JIMIA, HE HUMEIOIIUEe HHUKAKOro
IPaKIaHCTBA.

bexxeHniamu mpu3HAIOTCS JIMLA, BBIHY)KJIEHHO IOKHHYBLIME TOCYAapCTBO,
IpaKJaHaMH KOTOPOTO OHH SIBJISIFOTCS BCIIEJICTBHE YIPO3bl MPUTECHEHUIN IO MOTHBaM
BEPOUCIIOBEAHUS, PACHI, TOJIMTHYECKUX YOCKICHUH U T.1I.

Cyb6bektamu MUII saBnsrorcs Takke U rpaxaaHe Poccuu (Mpu HalUyuuu
MHOCTPAHHOTO JIEMEHTA B BO3HUKAIOIINX OTHOLIEHUSX).

B cr. 1195 T'K P® yxka3zaHsl cienyrolye BAapUaHThI ONPEACIICHHS JIMYHOTO
3aKOHa:

a) 10 MpaBy CTPaHbl IPaXTAHCTBA;

6) mo npaBy Poccum, ecnu rpaxnaHuH Poccum mmeeT BTOpoe TpaskIaHCTBO
00 €ClIi UHOCTPaHHbBIN TpakJJaHUH MOCTOSIHHO MPOXKUBAeT Ha Tepputopun PD;

B) 110 MpaBy CTPaHbl MECTOKUTENBCTBA, €CIU JIUII0 UMEET HECKOIBKO

IpaXXAaHCTB JMOO0 SABJISETCS allaTpUIOM;

I') IO IPaBY CTPaHbl, IPEAOCTaBUBILIEH yOexHIe OCKEHILY.
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VYyactue rocyaapcTBa B MEKIYHApOJHBIX YAaCTHBIX OTHOLIEHUSAX MMEET
cnenuduky. C OIHON CTOPOHBI, TOCYAAPCTBO MOXKET SBIATHCS ydacTHUKOM MUII,
KOI'Zla BCTYNAeT B YAaCTHOIPABOBbIE OTHOLIEHMS, OCHOBAHHBIE HA ABTOHOMUHU BOJIU
CTOpPOH U paBeHCTBe. C Ipyroil CTOPOHBI, y TOCY1apCTBA COXPAHSAETCS IPU 3TOM CTATYC
CyBepeHa (T.€. OHO He TepSAET IOCYIapCTBEHHBI UMMYHUTET).

['ocynapcTBeHHBIN HMMYHUTET BKIIIOYAET B ceOsl:

a) CyeOHBIi UMMYHUTET (T.€. HENOJCYAHOCTh FOCYIapCTBa CyAaM

JIPYTUX TOCYJIapCTB);

0) UMMYHUTET OT IIPUHSATHS IPEABAPUTENIBHBIX 00ECIIEUUTENBHBIX MED;

B) HMMYHHUTET OT IPUHYAUTEIHHOTO UCIIOTHEHUS CyAeOHBIX PeLIeHU;

I') IMMYHHUTET COOCTBEHHOCTH roCcyAapcTBa (T.€. HEPUKOCHOBEHHOCTh

COOCTBEHHOCTH, MPUHAJUISKAIICH rOCYJapCTBY U HAXOIIEHCs Ha TEPPUTOPUN
JPYTUX TOCYJIapCTB);

) UMMYHHUTET CIEJNOK (T.e. Ha CJENKH, 3aKJIo4YaeMmble TOCyIapCTBOM C
MHOCTPAaHHBIMU JIUI[AMH, PACIIPOCTPAHSACTCS COOCTBEHHOE (HAI[MOHAIBHOE) TIPABO).

B MUII BeIAEISIOT ClleAyOIKE BUIBI TOCYJaPCTBEHHOTO UMMYHUTETA:

AOCOMIOTHBI —  TOCYJapCTBO  IOJIB3YETCS  IOJIHBIM ~ MMMYHUTETOM,
3aIIMIIAIONIAM €T0 OT JIOOBIX NeHCTBHI MHOCTPAHHBIX JIULL.
OrpaHMyUTENbHBIE — TOCYJapCTBO OTKA3bIBACTCA OT pslla CYBEPEHHBIX

¢yHkuuid. Takoil OTKa3 MO3BOJISET MHOCTPAHHBIM KOHTpareHTaM IpPUBJICKaTh
rocy/1apCcTBO K Cy1y, IPOCUTh O HAJIOKEHUHU OOECIIEUUTENbHBIX MEp, NPUHYIUTEIbHO
UCIIOJHATh Cy/ieOHbIE PEIIeHUs U T.I1.

OrpaHn4uTenbHbIE UMMYHHMTET YCTAHABIMBACTCSI CaMUM TOCYIapCTBOM, Kak
[IPaBUJIO, B MEKYHAPOJHBIX JOTOBOPAX.

OenepanbHas TaMmoKeHHast ciyx0Oa Poccuiickoii ®enepanum OTKaXeT B
YIOBJIETBOPEHUM XOJATalCTBA Ha OCHOBaHMM CT. 15 dDenepanbHOro 3akoHa OT
25.02.1999 Ne 39-®3 «O06 uHBECTUIIMOHHOW AesTeNbHOCTH B Poccuiickoit denepanuu,
OCyILIECTBIsIeMON B (hopMe KalMTaJIbHBIX BIIOXKEHMI», COTJIaCHO KOTOpPOW B cCilydae,
€CJIM BCTYIAIOT B CUJIy HOBbIE (pe/iepabHble 3aKOHBI U NHbIE HOPMATHUBHBIE MPABOBbIE
akThl PO, n3menstone pasmeps! (eaepalbHbIX HAJIOTOB (32 UCKIIOUYCHHEM aKIU30B,
Hajiora Ha 100aBJIE€HHYI0 CTOMMOCTb Ha TOBaphbl, MPOU3BOANMbBIE Ha Teppuropun PD) n
B3HOCOB B T'OCYJIapCTBEHHbIE BHEOIOKETHbIE (DOHJIBI (3a UCKIIOUEHHEM B3HOCOB B
[lencuonnsiii ponn PP), nubo BHoOcATCA B AeilcTByromue (enepanbHble 3aKOHBI U
UHbIE HOpPMAaTHBHBIE IIpaBOBbIE aKThl P® u3MEHEHMS U [ONOJIHEHMSA, KOTOpPbIE
MPUBOAAT K YBEIMYECHHIO COBOKYIIHOM HAJIOTNOBOM HAarpy3ku Ha JesTENbHOCTb
MHBECTOpA 110 pealln3alui IPUOPUTETHOTO HHBECTULIMOHHOIO IIPOEKTA Ha TEPPUTOPUU
P® wnmm ycraHaBIMBaKmOT PEXHUM 3alpEeTOB M OTPAHUYEHUH B OTHOLICHHH
OCYILIECTBIICHUS KalNUTAJIbHBIX BJIOXKEHUH Ha Tepputopun P® 1o cpaBHEHHIO C
COBOKYITHOM HAJIOTOBOM Harpy3kKoil W peKHMMOM, JE€HCTBOBABIIMMHU B COOTBETCTBUH C
¢benepanbHBIMU 3aKOHAMHU U MHBIMM HOPMAaTHBHBIMU NPaBOBBIMU akTamMu P® Ha neHb
Hayaja (MHAHCUPOBAHUS MPUOPUTETHOTO MHBECTUIIMOHHOTO MPOEKTA, TO TAKUE HOBBIE
(benepanbHbIe 3aKOHBI U MHbIE HOPMaTHUBHBIE MTPAaBOBbIE akThl PD, a Takke U3MEHEHUs
U JIOTIOJHEHMs, BHOCHMbIE B JIeHCTByIoIIMe (¢eaepanbHble 3aKOHBI W HMHbBIE
HOpPMaTUBHbIE NIPABOBbIE akThl PMD, HE IPUMEHSAIOTCSI B TEUEHUE CPOKOB, YKa3aHHBIX B
II. 3 HACTOSIIEN CTaThbU, B OTHOIIEHUH MHBECTOPA, OCYIIECTBISIOMIETO PUOPUTETHBIN
VHBECTUIMOHHBIA IIPOEKT, IIPU YCIOBHUH, YTO TOBApBI, BBO3MMBIE B PoccHICKyO
denepanii0 UTHBECTOPOM, HCHOJIB3YKOTCS LENEBBIM HAa3HAYEHUEM Ui pean3alun
IPUOPUTETHOTO HMHBECTHLMOHHOTO mpoekTa. CTaOuiabHOCTH Ui  HHBECTOpA,
OCYILIECTBIISIOIIET0O WHBECTUIIMOHHBIA IPOEKT, YCIOBHM M pPEKHMA, YKa3aHHBIX B
HACTOSAIECH CTaTbe, TAPAHTUPYETCS B TEUEHUE CPOKA OKYIIAEMOCTH MHBECTUIIMOHHOI'O
MIPOEKTa, HO He 0oJiee ceMU JIET €O JIHA Hayasla (PUHAHCUPOBAHUS YKa3aHHOTO IIPOEKTA.
JuddepeHunanuss CpokoB OKYNMAEMOCTH MHBECTUIIMOHHBIX MPOEKTOB B 3aBUCUMOCTH
OT MX BHJIOB ONPEJEISAETCS B OPsIIKE, YCTaHOBIEHHOM [IpaBurensctBoMm PO.

Cornacho ct. 1205 I'K P® npaBo coOCTBEHHOCTH W WHBIE BELIHbIE MPaBa Ha
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HEIBM)KMMOE U JABM)KMMOE HMMYLIECTBO ONPEAENIAIOTCS MO IpaBy CTPaHbl, TAE 3TO
MMYILIECTBO HAXOIUTCSI.

CTopoHBI OroBOpa MpU 3aKJIIOUYEHUU JOIOBOPA WM B MOCIEAYIOLIEM MOTYT
BBIOpATh IO COMIALICHUIO MEXa1y co00il MpaBo, KOTOPOE MOJJICKUT MPUMEHEHHIO K UX
npaBaM M OOS3aHHOCTSM IO 3TOMY JOrOBOpYy. BBIOOp CTOpOHaMH MOMJIEKAIIEro
MIPUMEHEHUIO TPaBa, CJCIAaHHBIN MOCTe 3aKIII0UEHUs JJOr0BOpa, UMEET OOpaTHYIO CUILY
U CUMTaeTcs JIeHCTBUTENIbHBIM, ©Oe€3 ymepba Juisi 1paB TpPeTbUX JIML U
NEHCTBUTENBHOCTU CHENKH C TOYKHM 3peHus TpeOoBaHUM K ee (opme, ¢ MOMEHTa
3akitoueHus gorosopa (m. 1, 3 cr. 1210 'K PO).

[Ipu OTCYTCTBUHM COTJIALIEHUS CTOPOH O MOAJIEKAIEM MPUMEHEHUIO MpaBe K
JIOTOBOPY IPUMEHSIETCS] MPaBO CTpPaHbl, IJl€ HAa MOMEHT 3aKJIYEHHs J0OroBOpa
HAXOJHUTCSI MECTO >KUTEJIbCTBA WM OCHOBHOE MECTO JIEATEIbHOCTU CTOPOHBI, KOTOpas
OCYIIECTBISIET HCIIOJIHEHUE, HMEIOILIEe pEeIIaollee 3HAuY€HUE M COAEpIKaHMs
noroopa. Tak, HampuMmep, MO JOTOBOPY apeH]Ibl CTOPOHOM, KOTOpas OCYIIECTBISET
HCIIOJIHEHUE, UMEIOLIEE PEILLIAIOLIEEe 3HAUEHUE ISl COJIEPIKaHusl 10r0BOpa, MPU3HAETCS
aperponarens (1. 1, 2 ct. 1211 'K PO).

Takum 00pazom, Kopropanus, 3aperucTpupoBaHHas B I 'epMaHuy, MOXKET CIaTh
KBapTUPY, PAcIONOKEeHHYI0 Ha Tepputopun PD, rpaxknanuny benbruu, padorarmomemy
B Poccum, mo nmorosopy Haiima B mopsake, ycraHoBieHHOM ri1. 35 'K P®, ecnu
CTOPOHBI MPUAYT K COTJIAIICHUIO O MPUMEHEHHH K IOTOBOpY npasa PD.

Cornacuo . 2 ct. 1186 I'K P®, ecniu B cOOTBETCTBUH C II. 1 HACTOSIIEH CTAThU
HEBO3MOXXHO OIPEIEIUTh IpaBo, MOJUIeKaIlee MPUMEHEHUI0, TMPUMEHSETCS MPaBo
CTpaHbl, C KOTOPOH Ipa’kJaHCKO-IIPAaBOBOE OTHOLIEHHE, OCJIOKHEHHOE MHOCTPaHHBIM
3JIEMEHTOM, HanboJliee TECHO CBsi3aHO. TakuM 00pa3oM, OCYIIECTBICHHE BOSHUKAIOIINX
W3 LIEHHOM Oymaru mpaB (Hampumep, paclopsoKeHHE IEHHON Oymaroi) moagduHseTcs
MpaBy rOCyAapCTBa, Iie ObLUTN MPOU3BEIECHBI COOTBETCTBYIOIINE ACHCTBHSL.

B coorBercTBum co cr. 1205 'K P® npaBo coOCTBEHHOCTH W HWHBIC BEUTHBIC
MpaBa Ha HEJIBIXKMMOE U JBHKUMOE UMYIIECTBO OIMPENEISIOTCS MO MpaBy CTPAHBI, T
3TO MMYIIECTBO HaxoAuTcs. TO ecTh cojepaHHe BEIIHbIX MpaB Ha LIEHHYIO Oymary,
UX OCYUIIECTBJICHHE M 3alllUTa MOJYMHSIIOTCA MpaBy rOCyJIapcTBa MECTa HaXOXKICHUS
LIEHHOW OyMaru; BOZHMKHOBEHUE M IPEKpalIeHHE BEIIHbIX IPaB Ha LIEHHYIO Oymary
OIIPEAEIAIOTCA TI0 TPaBy CTpaHbl, 1€ OHA HAXOAMJIACh B MOMEHT, KOTJja UMEJIO MECTO
JeCTBHE WIIM MHOE OOCTOSATENBCTBO, MOCIYKHUBIINE OCHOBAHUEM IS BOSHUKHOBEHUS
100 MpeKpalleHus BEIHbIX MpaB Ha Takyto Oymary (cT. 1206 'K PD).

B cuny npaBun kBanindukanuy 10puIn4ecKiX MOHATHI caMO MOHATHE «1I€HHas
Oymara» HeoOXOJUMO TOJIKOBaTh IO POCCHMCKOMY IpaBy; €CIH CYyJl CTAJIKHUBAETCs C
MHOCTPAaHHOW II€HHOM Oymaroif, KOTOpass HEW3BECTHA POCCHUHCKOMY IMIpaBy WU
U3BECTHA C JIPYTHMM COJAEp)KaHUEM, TO NpU €€ KBATU(HUKAIMM MOXKET MPUMEHSATHCS
nHoctpanHoe npaso (ct. 1187 'K PD).

VYuuteiBasg M3M0KEHHOE, (opMa KOHOCAMEHTa JIOJDKHA  ONpPEIeNsAThCs
poccuiickum TipaBoM. (OO0s3aTeNbCTBA, BO3HUKAIONIME W3 KOHOcaMeHTa (T. e.
0053aHHOCTh BBIJATh JIEPXKATEII0 KOHOCAMEHTA TPY3), HOJUUHSIOTCS MpaBy TOTO JINIA,
KOTOpPO€ €ro BbAANlo, T. €. POCCUHCKOMY IpaBy, B TO BpPeMsl KaK OCYIIECTBIIEHUE B
MIOPTY HAa3HAUYEHUs BO3HUKILErO M3 KOHOCAMEHTA IIPpaBa Ha IOJIyYE€HUE I'py3a JOJKHO
peryIMpoBaThCsl TpeyeckuM IpaBoM. BelrHble mpaBa Ha KOHOCAaMEHT OIPEAESIOTCS
IPaBOM TOTO0 TOCYJapCTBa, IJ€ HMMeT MecTo (akT MepeJauyd KOHOCAMEHTa €ro
JepKaTento, T. €. POCCHMCKUM mpaBoM. KBanmmdukarums KOHOCaMEHTa Kak IICHHOU
OyMaru Takxe OCYyIIeCTBIsIeTCs 0 3aKOHOIaTeNbcTBY Poccun.

HO}I BCIIHBIM CTAaTyTOM IMOHUMACTCA IIpaBO TroCyJapCTBa, KOMIICTCHTHOI'O
PEryjinpoBaTh BCUIHO-IIPABOBLIC OTHOUICHU .

B Pa3HBIX IPABOBBIX CHUCTEMAX K BCIIHBIM IIpaBaM MOTIYT IIPUHAIJICKATH
Pa3HbIC KaTCropHuu. HaHpI/IMCp, 3aJIor B OJJHHUX CUCTEMAX OTHOCUTCA K BCIIHBIM, B
APYIrux — K 00513aTeJIbCTBEHHBIM IIpaBaM. Ectp BCIIHBIC KAaTCTOPUH, U3BECTHEIC ITPaBy
OOHUX CTpaH U HC U3BCCTHLIC IIPABY APYI'UX (npaBo XO03SMCTBEHHOT O BCIOCHMNA, BI[OBI/Iﬁ
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y3y(ppyKT u T.11.).
3aKOHBI Pa3HbIX CTPaH MO-Pa3HOMY OMPEIEIISIOT:

— OTHECEHHME UMYIIECTBA K IBKHUMOMY WA HEIBUKHMOMY;

— OTHECEHHE OT/IEIbHBIX BHJIOB IPaB K BEIIHBIM UJIH 0053aTEIbCTBEHHBIM;

— OIIpe/ieIeHre CII0COO0B BO3HUKHOBEHUS M MTPEKPAIEHHS BEITHBIX MIPAB;

— ormpeneneHue o0bemMa MpaBOMOYUil COOCTBEHHUKOB U 00Onaaaresneil Apyrux
BEIIHBIX TPaB.

B Poccum mnpaBoM, NOIeKAIMM MPUMEHEHUIO K BEIIHBIM IIpaBaM,
omnpeaensores, B yactHocTH (cT. 1205.1 'K P®D):

1) BBl 0OBEKTOB BEIIHBIX MPaB, B TOM YHCIIE MPUHAAIC)KHOCTh UMYIIIECTBA K
HEJBW)KHMBIM WU JBMKHMBIM BEIIIaM;

2) 060pOTOCIIOCOOHOCTh OOBEKTOB BEITHBIX IIPAB;

3) BubI BELIHBIX [1PAB;

4) coneprkaHue BEUIHBIX MPaB;

5) BO3HUKHOBEHHUE U MPEKpallleHHe BEIIHBIX PaB, B TOM YHCIIE MEPEX0/]] paBa
COOCTBEHHOCTH;

6) OCYIIIECTBIICHUE BEIIIHBIX MPaB;

7) 3a11UTa BEUTHBIX MPaB.

KonnusnonHoe peryaupoBaHHe COOCTBEHHOCTH OOBSICHAETCS DPa3IM4yMeM B
paBoBbIX cUcTEMaX. COOTBETCTBEHHO 3TOMY BBIACISIOT CIEIYIOIINE KOJIITU3UOHHbIE
HPUHLUIIBL.

1. 3akon mecta HaxoxaeHus Beum (lex rei sitae). IIpaBo coOGcTBeHHOCTH U
UHbIE BEIHbIC MpaBa Ha MMYILIECTBO ONPEIEINSIOTCS MO MpaBy TOH CTpaHbl, e 3TO
umyniecTBo HaxoauTcs (ct. 1205 T'K PD).

2. Bakon tpansuta (lex rei in transitu). Bo3HMKHOBCHHE W TMPEKpAIlCHHUE
BEIIHBIX MTPaB HA BEUIH, HAXOMSIIUXCS B IyTH, OTPEACISIFOTCS MO0 TI0 MPaBy CTPaHBI-
Ha3Ha4YeHUs, JTMOO0 MO MpaBy CTPaHBI-OTIpaBieHus (Hampumep, B Poccuu; cr. 1206 I'K
POD).

3. 3akoH peructpanuy Beuy. BelnrHble mpaBa Ha CyJja U KOCMUYECKHE OOBEKTHI
OTIpeAIEIISAIOTCA MO MpaBy CTPaHbl, TJ€ 3TU cyna (0OBEKTHI) 3aperucTpUpOBaHbl (CT.
1207 T'K POD).

4. 3akoH HacnenoBaHus. BO3HMKHOBEHHME BEIIHBIX MpaB B MOPSAIKE
HaclleZIOBaHMsI OINpe/eNsieTcs 10 MpaBy CTpaHbl, I71€ HAcleA0AaTeNb UMeI MOCeHee
MecTo xuTenbeTBa (1. 1224 'K PO).

5. 3akoH JUKBUIUPYEMOro IOPMJIMYECKOro Jjuua. BemHele npaBa Ha
MMYILECTBO JIMKBUIUPYEMOTO IOPHAMYECKOTO JHIAa OMNPEACNAIOTCS IO JINYHOMY
3aKkoHy topuamdeckoro guna (cr. 1202 I'K P®).

6. 3akoH mpuoOpeTaTeNbHON JaBHOCTU. [IpaBa Ha MUMYIECTBO, MOJTydyaeMoe B
nopsiike npuoOpeTaTeNbHON JTaBHOCTH, ONPEEIISIOTCS 10 MPaBY CTPAaHbl HAXOXKICHUS
TaKOro UMYIIIECTBA B MOMEHT McTeueHus 1aBHOCTH (cT. 1206 T'K PD).

[Ton BemmubiMu TpaBamu B MUII moHMMarOT mpaBa Ha BENM KaK OOBEKTHI
MarepuaibHOTO MHUpa. BemnHbie mpaBa onocpeayoT NPUHAIEKHOCTh Belleh (B y3KOM
CMBICJIE) U UMYIIECTBA (B IIUPOKOM CMBICIIE€) KOHKPETHBIM CyOBEKTaM.

Benneie mpaBa UMEIOT CIIEYIOMINE TPU3HAKH.

1. AOCONIOTHBIM ~ XapakTep, T.e. OOJlagaTeNnto  BEIIHOTO  IpaBa
MPOTHBOCTOUT HEOMPEJEICHHBIM KpPyr CyOBEKTOB, OOS3aHHBIX HE HapyliaTh
MIPaBOMOYHSI TAKOTO 00JIa1aTesl.

2. [lepedenb BEHIHBIX TMpaB OMNPEIETAECTCS TOJBKO 3aKOHOM M SIBIISIETCS
HCUYEPIIBIBAKOLLUM.

3. Beninbeie nmpaBa uMer0T KadyecTBO cienoBaHud. [Ipu nepemade Bemmu 3a
HEW CllelyeT U KOMIUIEKC BEUIHBIX IIPAB.

4, Beminpie nmpaBa UMEIOT MPEUMYIIECTBO TIEpeT 00s3aTeIHCTBEHHBIMU. T0
€CTh TpPU CTOJKHOBEHHUHU BEIIHBIX M 0053aTENbCTBEHHBIX HOPM TEpPBbIE HMMEIOT
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MIPUOPUTET B IPUMEHECHHH.
5. OOBEKTOM BEIIHBIX MPaB BHICTYNAIOT WHIUBHUIYaTbHO-ONPEACICHHBIC BEIITH.

ABropamu mn3zoOpaxkenus Ue ['eBapbl SBISAIOTCS WHOCTpaHHBIE TpakiaHe A.
Kopma u JI. ®unnarpuk, BIepBble CBOM MPOU3BEACHHS OHU OOHApOAOBAIM 3a
npenenamu  Poccuiickoit  ®enepanuu. Dororpadus u  moctep (Tuiakatr) ¢
nzobpaxenuem Ye ['eBapsl sABISAIOTCA 00BEKTaMU aBTOPCKOTO IMpaBa U 0OHAPOOBAHbI
IIpU KU3HU aBTOpoB. ABTOpckue mpasa A. Kopael u JI. @unnarpuka, B TOM 4HUCIIE
[paBO aBTOPCTBA, MMsI aBTOpPa, HEMPUKOCHOBEHHOCTh MPOU3BEACHUS, IOJJIEKAT
3aluTe.

Nmeetcss Ttarke oOmenoctynHas uHGoOpManus O TOM, YTO I[paBO Ha
dororpaduro ¢ m3obOpaxxenuem Ye ['eBapel mpunamiexut nouepu /. Kopawl u
UCIIOJIb3YETCS B COTPYIHHYECTBE C MpaBUTENbCTBOM KyObl, 3amuileHO0 TOProBOu
Mmapkoit mog Ne VA-1-276-975.

Cyn pacueHusn aruTalMoHHbIE MaTepuanbl ¢ u3oOpaxkeHueM Ye ['eBapbl kak
HapylleHue 3akoHojatesnbcTBa PD 00 HHTENIEKTyalbHOW COOCTBEHHOCTH H, Kak
CIIEICTBUE,  OTMEHWJI  PETUCTPALI0  CIHUCKA  KAaHAWJIATOB,  BBIABHHYTOTO
M30MpaTebHBIM O0BbEJMHEHNUEM OTICJICHUS TIOJIUTHIECKOH MapThu.

Cyn ykaszan, uto cama mo cebe momyssipHocTh npousBeneHuit A. Kopasr u /1.
dunnarpuka HE YyKa3blBaeT Ha pe3yJbTaT TBOPUYECKOTO TpyJa aBTOpa Kak Ha
oOmiecTBeHHOE JocTosiHMe, u00, mo cmbiciy cT. 7 u 18 bepHCkoil KOHBeHLUH,
IIPOU3BE/ICHUE MOXKET CTaTh OOIIECTBEHHBIM JOCTOSHUEM BCJIEICTBUE HMCTEUCHUS
CpOKa OXpaHbl WM BCIEACTBHE "HCTEUEHUS paHee MPeJOCTaBICHHOTO MPOU3BEACHUIO
cpoka oxpansl. [Ipu 3ToM cpok oxpanbl (HoTOrpapuUEcCKuX MPOU3BEACHHIA HE MOXKET
OBITH KOpOYe 25 JIET CO BPEMEHH CO3JIaHUsl TaKOro mpou3BeneHus. Cpok ke OXpaHbl,
MPEAOCTaBIIEMON TIOCIIE CMEPTH aBTOpa, M CPOKH, MPEIyCMOTpeHHbIe M. 2—4 cT. 7
JAHHOW KOHBEHIMH, HAYMHAIOT T€Yb CO THS CMEPTH aBTOpa WIIU CO JHS HACTYILJICHUS
COOBITHS, YKAa3aHHOTO B OJTHUX IIyHKTaX, HO TPOJOJKHTEIBHOCTh 3TUX CPOKOB
UCYHCIISETCS TOJIKO ¢ | siHBaps rona, CIEAYIOLIEr0 3a TOJOM CMEpPTH WU TOJIOM
HACTYIIJIEHUS Takoro coOwITus. ABTop pororpaduu Ye ['eBapsr A. Kopaa ymep B 2001
I., MOATOMY 25-IETHUI CPOK OXpaHbl aBTOPCKOTO MpaBa Ha ¢oTorpaduio He ucTek. B
OTHOIIEHUHU IUIaKaTa, co3faHHoro J[. dunnarpukom, Takke HE UCTEK CPOK OXpaHbl,
IIOCKOJIBKY COTJIaCHO BEpHCKOI KOHBEHLIMN OH COCTAaBIISIET BCE BpPEMs JKU3HM aBTOpa U
50 sieT mocye ero CMepTH.

Cyn ynoBieTBOpUT TpeOOBaHUE 3asBUTENS, NMOCKOJIbKY OTKa3 PocmaTeHra He
obocHoBaH. Ha ocHoBanuu cr. 1247 I'K P® Benenue nen ¢ ¢enepanbHbIM OpraHoM
UCTIOJHUTENIBHOM ~ BJACTH 1O  HHTEJUIEKTyaJlbHOW  COOCTBEHHOCTH  MOJKET
OCYIIECTBIIATHCA 3asBUTENIEM, IPAaBO0OOIaJaTeIeM, HHBIM JIMIOM CaMOCTOSITEIBHO, WIIN
yepe3 MaTeHTHOrO MOBEPEHHOTO0, 3aperHCTPUPOBAHHOIO B YKa3aHHOM (eliepaibHOM
opraHe, MM 4epe3 HHOTO MPEICTaBUTEIL.

B cuny n. 1 cr. 1202 T'K P® nu4yHbIM 3aKOHOM FOPHAMYECKOTO JIMIA CYUTAETCS
MPaBO CTPAHBI, TJIe YUPEKICHO IOPUTUUECKOE JIUIIO.

B cuny m. 7 cr. 1211 TK P® B oTHomeHHM A0roBopa 00 OTUYXIAECHUHU
WCKJIFOYMTENIBHOTO TIpaBa Ha pe3yjibTaT WHTEIUICKTYaTbHON JESITEIbHOCTH WIH
CPEICTBO MHIMBUyAIM3alMU MPUMEHSETCS MPaBO CTpaHbl, HA TEPPUTOPUU KOTOPOMH
JEHUCTBYET TIepeaBacMoe MPHOOPETATEN0 HCKIIOYUTEIRHOE TpPaBO, a €CIH OHO
JEHUCTBYET HA TEPPUTOPHUSIX OAHOBPEMEHHO HECKOJBKHMX CTpaH, MpaBO CTPaHbl, TIe
HaxOJIUTCSI MECTO KUTEIHCTBA WJIM OCHOBHOE MECTO JIEATEITLHOCTH MPaBO0O0IIa1aTersl.

[lockonbky ocnapuBaeMble CAEJIKH COBEpPIIEHBI B ropoae MockeBe B
Poccutiickoit deneparuy B OTHOIIEHUH O0OBEKTOB WHTEIUICKTYaIbHOW COOCTBEHHOCTH,
3aperuCTPUPOBAHHBIX Ha Tepputopun PD mpu paccMoTpeHuu cropa O NpU3HAHUHU
OCTIApUBAEMBIX  CHCIOK KaK  HEACHCTBUTEIBHBIMH  TOIJICKHUT  MPUMEHEHHUIO
3aKOHOJATeNbCTBO PD.

Cornacno 1. 1 ct. 1191 T'K P®, npu npumMeHeHUH MHOCTPAHHOIO IpaBa Cy[
YCTaHABIMBAET COJACpXKAHUE €ro HOPM B COOTBETCTBUHM C UX O(GUIHATHHBIM
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TOJKOBAaHHWEM, TPAKTUKOW TPHUMEHEHHs M JOKTPUHOH B  COOTBETCTBYIOIIEM
MHOCTPAaHHOM T'OCYy/IapCTBeE.

N3 cr. 175 3akoHa 0 KOMMeEpYECKMX KOMIIaHUAX bpuranckux Buprunckux
octpoBoB 2004 1. ( BVI Business Companies Act, 2004), Ha KOTOpPYIO CChLIAETCs
UCTEIl B CBOMX TPEeOOBaHUSX, HE CIEIYET, YTO OTCYTCTBUE OJ0OpPEHUS OCIIApPUBAEMBIX
JIOTOBOPOB BIICYET 3a COOOM MX HEACHCTBUTEIHLHOCTb.

Taxke ucTel He yKasal, KaKUMU HOpMaMmu IipaBa bpurtaHCkuxX BupruHckux
OCTPOBOB YCTAaHOBJIGH TOPSAOK OINpEeAeNieHUusT aKTHBOB OOILIECTBA, MOTHUBBI JUIS
YCTAHOBJICHHSI 3THX OOCTOSTEILCTBA HA OCHOBAaHUH 3aKOHOAaTesibecTBa PD He mpuBer.

Takum o00pa3oM, cya OpUIET K BbIBOAY 00 OTCYTCTBHM OCHOBAHUN JIJIst
NpPU3HAHUS HEJCHCTBUTENBHBIMU JOTOBOPOB 00 YCTYNKE TOBapHBIX 3HAKOB,
3apeructpupoBaHHbix Pocnarentom 3 mas 2015 r., a Takke s YJIOBJIECTBOPEHHS
TpeOOBaHUs O MPUMEHEHHUS IOCIIEICTBHIA HEIEHCTBUTEIBHOCTH JAHHBIX CIIENIOK.

1. TepputopuanbHbIil XapakTep IpaB HAa UHTEIUIEKTYaJIbHYIO COO-CTBEHHOCTD.
OTO 03HAYaeT, YyTO MpaBa Ha NPOM3BEACHUE, HAa €ro HCIOJHEHUE, Ha HU300peTeHue,
TOBapHBIH 3HAK M HMHOW aHAJIOTWYHBIM OOBEKT MPU3HAIOTCA TOJBKO B IIpeenax
TEPPUTOPUU TOTO IOCYIAPCTBA, B COOTBETCTBUM C 3aKOHOJATEIBLCTBOM KOTOPOTO OHHU
BO3HUK/IU. [lomyyeHue npaB aBTOPOM Ha Takhe OOBEKThl B OJHOM IOCYJapCTBE HE
BJICUET WX NPU3HAHUS B JAPYTrOM. DTHUM TpaBa HHTEIUICKTYaJbHOH COOCTBEHHOCTH
OTIMYAIOTCS OT BEUIHBIX IIpaB, KOTOPBIE COXPAHSIOTCA BHE 3aBUCHUMOCTH OT
nepeceye-Husi 00bEKTOM IIPaB IOCYAAPCTBEHHBIX IpaHull. HOCTpaHHBIM JHIIAM Kak
IOPaBUIO  HOPEJOCTABISAETCS  HAIMOHANBHBIM  PEXUM  OXpaHbl  OOBEKTOB
MHTEJJIEKTyaJIbHOMl COOCTBEHHOCTHM BO3HMKIIMX B TMpeAesaX COOTBETCTBYIOLIETO
rocyapcTBa.

2. 3HauuTeNbHAS POJb MEXIYHAPOIHBIX JOTOBO-POB—YHHBEPCAIBHBIX,
pEruoHaNbHbIX, ABYCTOPOHHHUX B PEryJIMPOBAHUM MHTEIJIEKTYaIbHOW COOCTBEHHOCTH.
OT0  MO3BOJIAET  CO3JaTh  MEXAYHAapOJAHBIH  MEXaHU3M  3allMThl  IIpaBa
MHTEJUIEKTyallbHOW COOCTBEHHOCTH, XOTS M HO HE MOJXKET IOJHOCTBIO IPEO0JIETh
TEPPUTOPUATBHBIA XapaKTep IpaB Ha HHTEIUIEKTyaJIbHYl0 COOCTBEHHOCTb. OCHOBY
COBpE-MEHHOH MEKIYHAapOJHO-IIPAaBOBOM OXpaHbl IIPaB Ha HWHTEIJIEKTYAJIbHYIO
COOCTBEHHOCTh COCTaBIISIIOT YHHUBEPCAIbHBIE JJOTOBOPHI, 3aKitoueHHbIe enié B XIX B. B
XX B. UHCJIO TAKUX IOTOBOPOB 3HAYUTEIBHO BO3POCIIO.

3. U3 TteppuTOopHambHOTO XapakTepa WHTEUIEKTYallbHOH COOCTBEHHO-CTU
BBITEKAET €Ille OJlHA €€ OCOOCHHOCTh B MEXAYHapOJHOM 4YacTHOM IIpaBe: B
HallHOHAJIBHOM KOJUIM3MOHHOM IpaBe, Kak MpPaBWIO, A0 CHX IIOpP OTCYTCTBYIOT
KOJIJIM3UOHHBIE HOPMBI B PAacCMaTpUBaeMOil cdepe YacTHONPABOBBIX OTHOILIEHHH.
Hpyroe peno, ecnm MeXAy TOCy-TapCTBaMU 3aKJIKOYAETCS JOTOBOP O B3aWMHOM
NPU3HAHUU U OXpaHe Takux npaB. Kak HemzOexHOe ClIeCTBHE TAKOrO COIJIAIIEHUS
BCTA€T KOJUIM3MOHHBIM BOIPOC, 1O IpaBy Kakoro TOCyAapcTBa  ClEeAyer
pac-cMaTpuBaTh 00bEM OXpaHsIEMbIX MpaB, CPOKU UX OXPaHbl, YCIOBHS OX-PaHbl U IIp.
[ToaToMy  MeXIyHapOaHbIE JOrOBOpPBI  Hapsay C  MaTepU-albHO-IPABOBBIMU
MOJIOKEHUSMU 00 OXpaHe HMHTEIEKTYaJbHOH COO-CTBEHHOCTH NpPEAyCMaTpUBAIOT U
KOJUIM3UOHHBIE HOpMBI. VIcKkimtoueHune npencranisieT coooi B 3ToM oTHomeHun Koaeke
bycramante 1928 r., KOTOpBIH MCXOAWT H3 TOrO, YTO HHTEIUIEKTyaJlbHas
COOCTBEHHOCTh M MPOMBIIIIEHHAs COOCTBEHHOCTh PETYJIUPYIOTCS MOCTAaHOBICHUSIMHU
CMELUANBHBIX MEXIyHAPOJAHBIX KOHBEHIMH, "MEHCTBYIOUIMX WJIM MOTYIIUX OBITH
MPUHATBHIMU B OyayuiemM. Ecnu Takux KOHBEHLMH HET, TO MPHUOOpEeTEeHUe, perucTpanus
U HUCNOJb30BAHUE ITUX IpaB MOAYMHEHBI MPENOCTABIAIOIIEMY UX MECTHOMY IpaBy"
(ct. 115).

1. TIIpaBo cTpaHBl MPOUCXOXKICHUS TPOU3BEIACHUS OMNPEACISICT, KOMY
MPUHAICKUAT aBTOPCKOE MPAaBO Ha MPOU3BEICHHE.

2. [IpaBo cTpaHbl MPUYMHEHUS Bpea MPUMEHSETCS B OTHOIICHUU HapyIICHHS
ABTOPCKUX IIpaB MOMAJIC)KUT NIPHUMCHCHHUIO (T.e. OPUMCHACTCA CTATyT HACJIUKTHBIX
00513aTEeNBCTB).
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ABTOpCKOE NpaBo Ha mporpammel Z U Y pacunpoCTpaHsieTcs Ha TEPPUTOPUU
Poccun na ocHoBanmm ct. 1256 nm.1 'K P®. B pgaHHOW cTathbe TOBOPUTCS, YTO
aBTOPCKOE TPaBO pPACIpOCTpaHseTCs Ha TMPOU3BENEHHsS, OOHApOJOBaHHbBIE 3a
npenenamu Tepputopun PO mim HeoOHapoI0BaHHBIE, HO HAXOMASAIIUECS B KaKOW-THO0
00BbeKTHBHON (popme 3a mpexenamu Tepputropuu PD, u mpusHaercs 3a aBTOpamy,
SBISTIOIIUMUCS rpaknanamMu Poccuiickoit deneparuu (MX mpaBoONpeeMHUKAMH ).

ABTOpCKOE IIpaBO Ha InporpaMmy Z rapantupyercs TopumHy B. Bo @panuun
Ha OCHOBaHUU CT.5 1.1 u 1.2 bepHCKOI KOHBEHIIUH.

ABTOpCcKOE ITpaBo Ha nporpammy Y rapantupyercs Topmuny B. Bo @panuun
Ha OCHOBaHMM CT.5 1.3 bepHCKON KOHBEHLIMM - OXpaHa B CTPAaHE IPOUCXOXKICHUS
perynupyercsd BHYTPEHHUM 3aKOHOJATENIbCTBOM. Tak Kak B CHIIy HAacTOsIIEn
KonBeHuuu, ecnu aBTOp HE SBISETCA TPaXKTAHMHOM CTPaHbl IMPOUCXOKICHUS
IIPOU3BEJICHUs, B OTHOLIEHUU KOTOPOr0 €My MPEIOCTABIISAETCS OXpaHa, OH I10JIb3yeTCs
B 9TOH CTpaHe TaKMMHU K€ MPAaBAMM, KaK U aBTOPbI — TPAXKAAHE 3TOM CTPAHBL.

Cyn 1npaBUIbHO TPUMEHWI HOPMBI MEXIyHApoaHOro jorosopa. Ilpu
pas3pelIeHny JaHHOTO CIIopa IO CYLIECTBY apOMTPa)KHBIA CyJl YUUTBIBAI CIEIyIOIUe
00CTOSITENILCTBA:

— CJIEJIKa COBEPILIEHA MEXy YYaCTHUKAMU, IIPENIIPUATHSI KOTOPBIX HAXOIATCS
B pa3HbIX TIocyJlapcrBax, T. €. €€ MOXHO  OXapakTepu3oBaTb  Kak
BHELIHE3KOHOMUYECKYIO;

— CTOpPOHBI BEIOpaAJIN B KaUu€CTBE MPUMEHUMOT0 IpaBa pOCCUIICKOE MpaBo;

— 1. 4 cr. 15 Koncturynuun P® mnpenycMOTpeHO, YTO MEKIYyHAapOIHBIE
norosopsl  Poccuiickoit denepanuy  SBISAIOTCS COCTABHOM 4YacTblO €€ IPaBOBOMU
CHUCTEMBI, 3TO K€ MoJiokeHue 3akperuieHo B m. 1 c¢r. 7 'K P®. D10 o3Hayaet, 4yTo
MEXIYHAPOAHBIE JIOTOBOPBI BXOIAT B CUCTEMY JACUCTBYIOLIETO POCCHUICKOIO
3aKOHOJATEIIbCTBA;

— Poccus u bonrapus — yuactHuku Koneenunn OOH o poroBopax
MEXIyHApOAHON KyIUU-TIpofaku ToBapoB (1980);

— BBIOOp CTOPOHAaMHU POCCUIMCKOIO IpaBa B KauecTBE IpaBa, PEryJIUpYIOIIETo
UX OTHOULIEHHUs IO CJAEJIKE, O3Ha4aeT BHIOOP POCCUICKOW NMpaBOBOM CHCTEMBI, a He
OTJIENIbHBIX 3aKOHOB, PETYJIUPYIOLIMX COOTBETCTBYIOIINE OTHOLIEHUSI CTOPOH.

B coorBerctBum ¢ 1. 1 cr. 1186 I'K P® npaso, noanexaiiee NpUMEHEHUIO K
IPaX/1aHCKO-TIPABOBBIM OTHOIIEHUSIM C YYacTHEM HHOCTPAHHBIX IOPUAMYECKUX JIUIL,
OIIpEEIIAETCS HAa OCHOBAaHMM MEXIyHapOAHBIX N0rosopoB Poccuiickoii ®enepanum,
I'K P®, npyrux 3akonoB (1. 2 ct. 3 'K P®) u o0piuaeB, npuzHaBaeMbix B Poccuiickoit
denepanuu.

Poccuiickass ®@enepanus u llIBenus sBusrorcs yuactnukamu Kousenmmun OOH
0 JIOTOBOpAaxX MEXIyHapOJHOM KyTJIH-NIPOJaKu TOBapoB (3akitoueHa B Bene 11 ampens
1980 r.) (nanee — KonseH1us). B cBsA3M ¢ 3TUM K OTHOIIEHUSIM CTOPOH MO KOHTPAKTy
npuMeHsitoTcs nonoxeHus Konsenmuu (moam. «ay» m. 1 cr. 1 KonBenun).

B cootBerctBuu ¢ 1. 1 cT. 35 KoHBeHIIMM HA MPOJIABIIE JICKUT 00SA3aHHOCTH IO
IIOCTAaBKE TOBApa, COOTBETCTBYIOILErO YCIOBUAM JJOTOBOPA MO KOJIMYECTBY, KAUECTBY U
ONMCAaHHUIO, a TAaK)K€ 3aTapUpPOBAHHOTO M YMAaKOBAHHOTO TakK, KaK 3TO Tpebyercs Mo
JIOTOBOPY.

B crnydae HeucnosHeHHs MPOAABIIOM CBOMX o00s3arenbcTB M. 1 cT. 45
KoHBeHIIMN npenocTaBiIseT MOKynaTelo MpaBo:

— OCYIIIECTBUTH MpaBa, mpeaycMoTpeHHbIe cT. 46—52 KonBeHuuu;

— moTpeboBaTh BO3MEMICHUS YOBITKOB, Kak 3TO MPEAyCMOTpeHo cT. 74—77
Kongeniuu.

[Tpu 3TOM OCYIIECTBIEHHE MOKYIATEIEM CBOEro IpaBa Ha JIPYrHE CPEICTBA
MIPaBOBOM 3alllUTHI HE JIMIIAET €ro MpaBa TpeOOBaTh BO3ZMEIIEHHS YOBITKOB (1. 2 CT. 45
Konseniun).

B cootBerctBuM co cT. 50 KoHBEHIIMH, €CIUM TOBAp HE COOTBETCTBYET IOTOBOPY
U HE3aBHCHMO OT TOro, OblJa JIM ILIeHA YXe YIUIaueHa, MOKYINaTelb MOXKET CHU3UTh
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LIEHY B TOM K€ MPOMOPIMH, B KAKOH CTOMMOCTb, KOTOPYIO (PaKTHYECKH TOCTAaBICHHBIIN
TOBap MMeJ Ha MOMEHT ITOCTABKH, COOTHOCUTCSI CO CTOMMOCTBIO, KOTOPYIO Ha TOT K€
MOMEHT UMeJ OBl TOBAp, COOTBETCTBYIOIIUI JIOTOBODY.

Takum o0pa3oMm, poccuiickas oOpraHuzalnus BIpaBe NOTpedoBaTh OT
opranm3zanuu IlIBenuu BO3MElIEHUS pa3HULBI MEXKIY CTOMMOCTBIO TOBAapa,
MIOJUIEXkKAILET0 OCTaBKe, U CTOMMOCTBIO (PAKTHYECKH OTIPY>KEHHOI'O TOBapa.

Kpome TOro, Ttakxke MOXKET OBITh 3asBIEHO TpeOOBaHHWE O BO3MEIICHUH
yOBITKOB, BbI3BaHHbIX HEHa yIeKaMM ucnoiaHenueM KonTpakra.

O0s13aTeNbCTBEHHBIN CTATYT CAEIKA — 3TO TOT MPABOIMOPSIOK, Ha KOTOPBIN
yKa3bIBaeT KOJJTU3NOHHASI IPUBS3KA.

Cdepa nelicTBusi 0053aTEIILCTBEHHOTO CTaTyTa OXBATHIBACT CICAYIOUIMNA KPyT
OTHOLLEHUN:

a) TOJIKOBAaHHE JIOTOBOPA;

0) mpaBa U 005I3aHHOCTH CTOPOH;

B) MCIIOJHEHHE, a TAKXKE IOCITEICTBUS HEUCIOJIHEHUS WM HEHaJIC)KAaIIero
WCIIOJTHEHUS I0TOBOPA;

I') IpEKpalleHue 10r0BOpa;

J1) TIOCJICJICTBUSI HEIEHCTBUTEIBHOCTH CIICIIKH.

Cornacuo n. 2 ¢t. 1215 'K P® ecnu vHOE HE BBEITEKAET U3 3aKOHA, IT0JI0KCHHS
IYHKTa | HacTosIed CTaTbU HE 3aTparuBalOT, B YaCTHOCTH, cepy leiicTBus mpasa,
MOJIJICKAIIET0 TPUMEHEHUIO K JIMYHOMY CTaTyTy ropuauudeckoro jauna (m. 2 cr. 1202
'K POD).

Cormacho mn. 7 m. 2 cr. 1202 TK P® Ha ocHOBE JIMYHOIO 3aKOHa
IOPUIMYECKOT0 JIMIA ONpPEeNeNloTCs, B YAaCTHOCTU BHYTPEHHHE OTHOILEHHS, B TOM
YlC/i€ OTHOILEHUS IOPUAMYECKOTr0 JMIa C €ro yyacTHUKamMu. OrpaHuyeHus
KOMIIETEHIIUM PYKOBOJMUTENSI IOPUIUYECKOr0 JIMLA B YaCTH COBEPILEHUS CHEIOK
OTHOCATCS. K BHYTPEHHHUM OTHOIIEHHSIM IOPUIMYECKOTO JIMIA W PETyJIUPYIOTCS
CTaTyTOM IOPUAMYECKOTIO JINLA, 3 HE 0053aTeIbCTBEHHBIM CTaTyTOM.

Opnako cormacHo m. 3 cr. 1202 'K P® ropunmyeckoe U0 HE MOMKET
CCbUIAThCSl HA OrpaHUYEHHE IIOJHOMOYMHM €ro opraHa WIM HpPEeJCTaBUTENs Ha
COBEpIICHHE CJIEJIKH, HEU3BECTHOE IIpaBy CTpaHbl, B KOTOPOW OpraH Wiu
MPEJCTaBUTENb FOPUAMYECKOIO JIUIA COBEPLIMI CHENIKY, 32 MCKIIOYEHUEM CIIy4yaes,
Korja OyAeT J0oKa3aHo, YTO Jpyras CTOPOHA B CHIEJIKE 3Haja WJIM 3aBEJOMO JIOJIKHA
ObuIa 3HaTh 00 yKa3aHHOM OIpaHMYCHHH.

CnenoBarenbHO, MPUMEHMMBIM OYyJIeT pPOCCHIICKOE TpaBO JUIsl 3aIUThI
J0OPOCOBECTHOM CTOPOHBI.

B o6s3aTenbcTBeHHbIN cTaTyT coraacHo 1. 1 ct. 1215 'K PO Bxoaur:

1) TonkoBaHUE TOTOBOPA;

2) mpaBa 1 003aHHOCTU CTOPOH J0I0OBOPA;

3) ucnosHEeHHEe J0roBOpa;

4) nocneACTBUS HEUCTIONIHEHNS WIM HEHAAJIeKAIllero UCIIOJTHEHUS 10T0BOpa;

5) npekpalieHye 10roBopa;

6) TOCJIeICTBHS HEIEUCTBUTEIHHOCTH JIOTOBOPA.

O0s3aTenbCTBEHHBIH CTATyT HE PACHpPOCTPAHSIETCS Ha BELHBIH CTATyT, CTATyT
IOPUAMYECKOTrO JIMIA U CTATyT I0OPOBOJIBHOTO MPEICTABUTENCTBA.

[To obmemy mpaBuiy, hopMa CAEIKH MOTUUHSAETCS MECTY €€ COBEpIICHHUs. JTO
pacrpocTpaHseTcs Kak Ha OJJHOCTOPOHHHE, TaK U Ha IBYCTOPOHHUE CJIEJIKH.

®opme caenku nocesmeHs! 1. 1 ¢t. 1209 'K P® (dopma crenku noguuHseTcs
MpaBy CTpaHbl, MOJJIEKAIEMY NMPUMEHEHHUIO K caMoi caenke), . 4 cr. 1209 (popma
CIEIKHA B OTHOIICHHWU HEIBWXHMOIO HMMYILIECTBA IOAUYMHAETCS NpaBy CTpaHbl, TIE
HaXOJUTCSI 3TO UMYIIECTBO, a B OTHOIICHWM HEIBMKMMOTO HMYIIECTBA, KOTOPOE
BHECEHO B TIOCYIapCTBEHHBbIM peecTp B Poccuiickonn ®enepanuu, — pOCCUIUCKOMY
npaBy), cT. 1224 (popma 3aBemiaHusi WM aKTa €ro OTMEHbI ONpeNeNsieTcs MO MpaBy
CTpaHbl, I'/I€ 33aBELIATENIb MMEJI MECTO JKUTEJIBCTBA B MOMEHT COCTaBJIEHHUS TaKOIO
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3aBemianus uian akta) 'K PO.

B MexayHapoAHBIX KOHBEHLHAX TpeOOBaHHUA K (opMme CHeNKH MOTyT
OTJIMYAThCA OT PACCMOTPEHHBIX Bblle. Hampumep, cornmacHo BeHCKOW KOHBEHLIMH
1980 1. (ct. 11) «HE Tpebyercs, 4TOOBI JTOTOBOP KYIUIM MPOJAKH 3aKIIOYAJICS WU
MOATBEPKAAICS B MHUCBMEHHOW (opMe WM TMOAYMHSIICS HHOMY TpPEOOBaHHWIO B
oTHomeHUn (opmbl. OH MOXKET JI0Ka3bIBaThCS JIOOBIMU CPEACTBAMM, BKIIOYAS
CBUJICTEIHCKUEC MTOKA3AHUSY.

[TockonbKy B yCIIOBHM 3a/laud CKa3aHO, YTO CTOPOHBI SIBJISJIMCH YYaCTHUKAMU
BeHckol KOHBEHIIMM O JOIOBOPAaxX MEKIYHapOJHOW KyIUIM-Tipojaxu ToBapos 1980 r.,
pelleHre 10JKHO OCHOBBIBATHCS Ha HEM. DTO MOATBEpXkKAAeTCs M MIl. «a» M. 1 cT. 1
KonBennuu, rae ykaszano, uyro Hacrosimas KonBeHnus npuMeHseTcs K J0roBopam
KyIUIU-TIPOJJQ)KH TOBAapOB MEXIY CTOPOHAMM, KOMMEPUECKHE NMPEANpPUITUS KOTOPBIX
HaxoJATCSl B  pa3HbIX TIOCyJapcTBax, KOrjga »d3TH TOCYJapcTBa  SIBISIOTCS
JHoroBapuBatrouumucs I'ocypapctsamu.

OTBETCTBEHHOCTh CTOPOH IO JAOroBOpy peryaupyercs cr. 79 KonBeHuuu.
Cornacho 1. 1 cT. 79 cTOpoHa He HeceT OTBETCTBEHHOCTH 32 HEHCIIOJIHEHHE JIF000r0 U3
CBOMX 0053aTENbCTB, €CJIM JOKAXKET, YTO OHO ObUIO BBI3BAHO IPEMNSTCTBHUEM BHE €€
KOHTPOJISL U YTO OT Hee HeJb3s ObLIO pa3yMHO OKUAATH NMPHUHATUS 3TOrO MPENSTCTBUSL
B pacueT MpHU 3aKJIIOUEHUHU J0roBopa MO0 M30€KaHUS WIM HPEOAOJEHHUS 3ITOrO
NPEIATCTBHS WIM €ro MOCIeACTBUH.

CormacHo nm. «a» m. 2 cT. 79 eciu HEUCIOIHEHHUE CTOPOHOM CBOETO
00513aTeNIbCTBA BBI3BAHO HEUCIIOJIHEHUEM TPETbUM JIMLOM, HPUBJICUEHHBIM €10 JUIs
WCIIOJIHEHUS! BCEro WM YacTH JOroBOpa, 3Ta CTOpPOHAa OCBOOOXKIAeTcs OT
OTBETCTBEHHOCTHU TOJIBKO B TOM CJIydae, €CIM OHa OCBOOOXK/IAeTCsl OT OTBETCTBEHHOCTH
Ha OCHOBaHUM MPEAbIAYLIETo MyHKTa, T.€. 1. 1.

CrnenoBarenbHO, OCHOBAaHUSIMH OCBOOOX/IEHUSI OT OTBETCTBEHHOCTH SIBJIETCS
MPEMSITCTBUEM BHE KOHTPOJISI CTOPOHBIL. [Ipu 3TOM, OT CTOpPOHBI HENb3sl ObLIO Pa3yMHO
OKUJIaTh HPUHATHS 3TOTO MPEMATCTBUSA B pacueT NpU 3aKJIIOYEHHUU J0roBopa JH0o
n30exaHusl WIK NPEOIOJIEHNs 3TOTO MPEMsITCTBUS WK ero nocieactBuid. Mcexons us
9TOTr0, MPEMSATCTBUE BHE KOHTPOJSI MOXHO OXapaKTEPHU30BaTh KaK HEMPEIBUICHHOE,
HEOTBPATUMOE U HENPEOA0IMUMOE OOCTOATEIBCTBO.

[Tockonbky npsimo B KoHBEHIIMM HE YKa3aH KpYT 0OCTOSTENbCTB, MOJUIekKAIUX
JIOKa3bIBaHUIO, MOXHO oOpaTuThcs K 1. 4 MHpopmannonHoro nuceMa IIpesuanyma
BAC P® ot 16.02.1998 Ne 29, rae ykazaHo, YTO CTOPOHA - HAPYIIUTENIb 0053aTEIbCTB
[0 BHEIIHEIKOHOMMUYECKON CJENKe JOJDKHA JI0Ka3aTh COOBITHE, MPENsATCTBYIOIIEE
WCTOJHEHUIO, HACTYIMJIIO HECMOTPS Ha TO, YTO OBUIU NPEANPUHSITHI BCE HEOOXOIUMBIE
U pazyMHble Mepbl JUOO JUIsl NPEJOTBPALCHHUS TAaKOro NPENATCTBUSA, JHOO
HACTYIUIEHUs] ero mnociencTBuil. Hampumep, TakuM mnpemsTcTBUEM MOTYT OBITh
CTUXUiITHBIE OencTBUs, OJoKaabl, BOWHBI W T.A. [Ipu »TOM (akT HEBO3MOKHOCTH
UCTIOJHEHUsI 0043aTelbCcTB JIOJDKHMKOM HE MPHUHUMAEeTCs BO BHHMAaHUE, €CIU
UCIIOJIHEHUE OOBEKTHBHO OBLJIO BO3MOXXKHO. B TOM ciydae, korjga ompeneieHHbIe
COOBITHS CO3JIAIOT JIMIIb 3aTPyIHEHHE JTOJHDKHUKY K HCIOJHEHHIO, TaKue COOBITUS HE
MOTYT pacCMaTpUBATHCS KaK «IIPEMSITCTBUE BHE KOHTPOJISD) AOKHUKA.

B nmanHOM ciywae, poOCCHHCKOE BHEIIHETOProBo€ OOBEIUHEHHE He
MPEICTaBUIIO JI0Ka3aTeNbCTB, YTO ACUCTBUS TPETHbUX JIUI], MOXUTUBLIMX CPEACTBA CO
cuéra SABISAIOTCS IPEMATCTBUEM BHE KOHTPOJIsH» B cMblcie 1. 1 cT. 79 KonBenuuu, a
TaK)K€ MMENI0 OOBEKTHBHYIO BO3MOXHOCTh HCIOJIHHUTENh CBOE 0053aTeIbCTBO (TIO
3ajjaue HEeT HUKAKUX YKa3aHUM, 4To poccuiickoe oObeIMHEHHE KaK-TO (UHAHCOBO
OTPaHUYEHO WJIM HAXOAWTCS B CTaJuu OaHKPOTCTBA) W, CIEIOBATEIbHO, HE MOXKET
OBbITh OCBOOOX/IEHO OT OTBETCTBEHHOCTH.

ApryMmeHTsl ucTiia 6ojee yOeIUuTeIbHBI U MOTYT JIEYb B OCHOBY PEIIEHUS CY/Ia.
HecocTosiTenbHbIMU 10BOJIbI OTBETUMKA OTHOCHUTEIBLHO TOTO, YTO HEBBIJIaya TOBapa B
MMyHKTE Ha3HAaYeHUsI 00yCIOBJIEHA TEM, YTO €My HEM3BECTHA KOHKPETHAs OpraHu3allus,
oOnanaroniasi COOTBETCTBYIOIIMMHU TpaBamMu (IIpaBOM COOCTBEHHOCTH WJIHM TMPABOM
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BJIAJICHUsI) HA CIOPHBIA TOBap, 4YTO B HACTOSILIEE BpEMs TOBAp HAXOJIUTCA Ha
OTBETCTBEHHOM XpaHEHWH M 4YTO OTBETYMK, IO €ro 3asBICHHUSIM, TOTOB
HE3aMEJIUTENIbHO BbIJATh TOBAp B HAType JHIy, KOTOPOE TMPEACTABUT €My
COOTBETCTBYIOIIME JOKYMEHTBI, TMOJTBEP)KIAIONIME IMpaBa JaHHOrO JIMIlAa Ha
yKa3aHHBIM TOBap (TIOCKOJIBKY MCTEIl, KakK IojaraeT OTBETYMK, TAaKUM JIMIIOM HE
SIBJIICTCS, BBUY YETr0 OTBETUHMK HE BIPaBe NEpeaTh TOBAP UCTILY).

3aKIIIOYeHHBI CTOPOHAMH JIOTOBOpP HE MpeaycMaTpuBal BbIJady TOBapa B
IIyHKTE Ha3HAUYEHUs TOJBKO JIUILY, JOKa3aBIIEeMy OTBETYMKY COOTBETCTBYIOLIUE MpaBa
Ha TPaHCIOPTUPOBAHHBIM TOBap; HE MPEAyCMaTpHUBAET MOJOOHBIX O0S3aHHOCTEH W
3akoHomarenbcTBO PD (tim. 41 T'K P®), perymmpyromiee okazaHue TpPaHCIIOPTHO-
IKCIEAUIMOHHBIX ycuyr. [losTomy TpeboBaHHE OTBETUMKA O TPEIOCTABICHHH €My
COOTBETCTBYIOIIMX JOKYMEHTOB O IIpaBe COOCTBEHHOCTH (IIpaBe BJAJCHHUS) HAa TOBap
SIBJIICTCS. HEOOOCHOBAHHBIM.

HeBbinaya ToBapa SKCIEIUTOPOM KIHEHTY (3aKa3UUKy YCIYT IO 3KCIEeIUIIUU
TOBapa) IO JOTOBOPY TPAHCHOPTHOM OKCIEAUIMH B IYHKTE Ha3HAueHUs OyAeT
MpHU3HAHA CYAOM CYIIECTBEHHBIM HApyIICHHEM YCIOBHIl 1OrOBOpa, IaBIIUM IPaBO
KJIIUEHTY B OJHOCTOPOHHEM TMOPSIKE PAaCTOPTHYTH JOTOBOP M MOTPEOOBATH YIUIATHI
CTOMMOCTH TOBapa 1 BO3BpaTa aBaHCa, YIIJIAYEHHOTO SKCIEAUTOPY.

[TockonbKy OTBETYMK MPUHIATOEC Ha CeOsl MO JOrOBOPY 00s13aTE€IBCTBO IO
BbIIaYy€ TOBapa HE BBIMOJIHWI, HCTEI] HMMEET NPaBO NPUMEHUTh K OTBETUUKY
COOTBETCTBYIOIINE MEPHl OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIE 3aKOHOJIATEIHCTBOM.
Cornacuo ct. 803 'K P®D, 0TBETCTBEHHOCTh AKCIEAUTOPA 32 HEBBIITOIHEHHE CBOUX
o0si3aHHOCTEH ompexaensercs mo npaBwiaM 1. 25 'K P®, T. e. B cooTBeTCTBHH C
HopmMamu cr. 393— 406 I'K PO, perymupyoomumMu oOIIME€ OCHOBaHUS
OTBETCTBEHHOCTH 3a HapyIICHHE 0053aTebCTB. [I0CKOIBKY B caMOM JOTOBOPE BOTIPOC
00  OTBETCTBEHHOCTH  HWCIOJNHUTENS 3a  HeBbyauy  (IPOCPOYKY  BbBIAAYM)
TPAHCIIOPTUPYEMOTO TOBapa HE YPETyJIUPOBaH, MOJICKAT NMPUMEHEHUIO yKa3aHHBIC
BhIIIIE OOIIME TOJOKEHUSI T'Pa)XJTaHCKOTO 3aKOHOAATEIhCTBA 00 OTBETCTBEHHOCTH 3a
HapyIIeHue 00s13aTeIbCTB.

B cuny n. 1 ct. 1210 'K P® cropoHnsl 0oroBopa MOTyT BbIOpaTh MPUMEHHUMOE
MpaBO Kak MpHU 3aKIIOYEHUU JOTOBOpa, Tak U B mocienyromieM. [Iynkr 2 ct. 1210 T'K
P® ycranaBiMBaeT, 4TO COMIALIEHHE CTOPOH O BHIOOpE MOJUIEXkKAIIEro MPUMEHEHUIO
IpaBa JOJDKHO OBITh TNPSIMO BBIPAKEHO WJIM JOJDKHO OIPEAETICHHO BBITEKaTh W3
YCIIOBUH 10r0BOpa JTMO0 COBOKYITHOCTH 0OCTOSITENBCTB Jea.

B cootBerctBuu ¢ n. 13 nndopmannonnoro nucema [pesnguyma BAC P® or
09.07.2013 Ne 158 «O030p HpPaKTUKH PACCMOTPEHHs CyJaMH Jiell C Y4acTHEM
MHOCTPAHHBIX JIMIL» COIJIAIEHHE O MPUMEHMMOM IIPAaBE€ CUUTAETCS 3aKIIOUYEHHBIM,
€CIIM CTOPOHBI CIIOPHOTO NPaBOOTHOIIEHUS MPU OOOCHOBAHWHU CBOUX TpeOOBaHUU U
BO3pa)XEHUN (HaNpuUMep, B UCKOBOM 3asIBJIEHUU U B OT3bIBE€ Ha HEr0) CChUIAIOTCS Ha
OJIHO U TO K€ IPUMEHUMOE IIPaBo.

[Ipu paccmoTpeHMM jAena B CyJle NMEpBOM HMHCTAHIUHU JOBOJ O TOM, UTO K
CIIOPHBIM NIPAaBOOTHOILEHUSAM JOJDKHO IPUMEHSTHCSI HHOE IIPaBO, HEXKEIIN POCCUICKOE,
CTOpPOHBI He 3asBisuid. CTOPOHBI IpPU PACCMOTPEHHH Jefla CChUIAINCh Ha HOPMBI
POCCHICKOTrO IIpaBa.

B 37101 cBA3M Cya aneuSIMOHHOW MHCTAaHUMN NPHUAET K BBIBOAY O TOM, YTO
CTOPOHBI CIIOpa JOCTUIJIM COTJIAIIEHHUS O MPaBe, KOTOPOE MOJIEKUT IPUMEHEHUIO K HX
IpaBaM U 00s13aHHOCTSIM U JIOBOJIbI alleJUISIHTa He 00OCHOBAHBI.

Jns pemieHust 3TOM 3agauyd HEOOXOAMMO OOpaTUTbcs K MexXITyHapoaHOH
KOHBEHIMU 00 yHU(UKALNN HEKOTOPBIX MpaBWi 0 KoHocaMmeHTe (I"aarckue mpasuiia)
(Bproccens, 25 aBrycra 1924 r.) (¢ usmenenusimu ot 23 ¢eBpans 1968 r.). CornacHo
MOAMYHKTA «a» MyHKTa | cTaThu 3 MaHHOW KOHBEHIIMU: TIEPEBO3YHMK OO0s3aH TEpe.
peiicoM U B Hayaje ero MpOSIBUTH Pa3yMHYIO 3a00TJIMBOCTb O TOM, UYTOOBI MPHUBECTH
CyJIHO B MOPEXOJIHOE€ cocTosiHMEe». B myHkTe | cTaThu 4 cka3aHO, 4TO NEPEBO3YHK U
CYJHO OTBEYAIOT 32 MOTepH U YOBITKH, BO3ZHUKIIME BCIEJACTBUE WJIU SIBUBIIUECS
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pe3yJabTaTOM HEMOPEXOJHOCTH, €CIU 3Ta HEMOPEXOAHOCTh BbI3BaHA OTCYTCTBHUEM
pa3yMHOH 3a00TIMBOCTH CO CTOPOHBI MEPEBO3YMKA O TOM, YTOOBI CHeJaTh CYIHO
MOpPEXOJHBIM WJIM OOECNEYHTh €ro HaajIekallee YKOMIUICKTOBAHUE JKUTAXKEM,
o0opymoBaHHE€ M  CHa0XEHWE WM TPHUCIOCOOMTh W TPHUBECTH  TPIOMBI,
pedprkepaTopHble W XOJOAWJIBHBIC TOMEIIEHUS W BCE JPYrHe 4YacTH CyJaHA, B
KOTOPBIX TIEPEBO3SATCSA TPY3bl, B COCTOSHHE, MPUTOIHOE IJIs MpHEMa, TEPEBO3KH U
XpaHEeHHUs] TPy3a, B COOTBETCTBHM C TMOJIOKEHUSIMU IyHKTa 1 crathu 3. B cmyuae
BO3HUKHOBEHHSI IOTEPh U YOBITKOB BCIICICTBHE HEMOPEXOIHOCTH, OpeMs I0Ka3bIBaHUS
TOTO, YTO KacaeTcs MPOSABICHHUS pa3syMHOW 3a00TJIMBOCTHU, BO3JIAraercsi Ha
MepEeBO3YMKa WM JPYTUX JIHI, TPeOyIOMUX OCBOOOXKICHHS OT OTBETCTBEHHOCTH
(mpe3yMmiusi BUHBI IEPEBO3YHKA).

Cornacno crarebu 5 Konsennuun OOH ot 31 mapra 1978 roma «O Mopckoit
nepeBo3ke rpy3oB» ([lamOyprckue npasuna): «[lepeBo34urK HECET OTBETCTBEHHOCTH 3a
yiiep0, SBISIIOUMNACA PE3yJIbTaTOM YTpaThl WM TOBPEXKACHHUS TIpy3a, a TaKkKe
3aJIepKKH B clade, ecou  OOCTOSITENLCTBA, BBI3BABIIKME yTPaTy, MOBPEXKICHUE WU
3aJIepP’KKY, UMEIId MECTO B TO BpEMsl, KOI/la TpPy3 HAXOAWIICSA B €ro BEICHUH, €CIH
TOJIBKO MEPEBO3YMK HE JOKAXKET, YTO OH, €r0 CIY’XKall[Ue WM areHThl TPUHSIN BCE
Mepbl, KOTOPbIE MOTJIM Pa3yMHO TpeOOBaThCsl, YTOOBI U30€kKaTh TAKUX OOCTOSITENHCTB
M UX ITOCJIEJICTBHM.

3ajepkKa B cladye MMEET MECTO, €CIU I'py3 HE CllaH B NOPTY pa3rpy3KH B
npezesiax Cpoka, MPsSMO OINPEIACICHHOTO COTJANICHUEM, UM MPU OTCYTCTBUU TaKOTO
COrMallleHUs] — B TMpeleiax Ccpoka, KOTOpbIA ObLI0 Obl pa3yMHO TpebOBaTh OT
3a00TIMBOTO MEPEBO3YMKA C YIETOM KOHKPETHBIX 0OCTOSITEITLCTBY. [lepeBo3unk HeceT
OTBETCTBEHHOCTb 3a yIIepO, SBISIOUINIICS PE3yIbTaTOM 3aJIEPKKH B JOCTaBKE, HA TEX
K€ OCHOBAHUSX, Ha KAKMX HACTYIAaeT OTBETCTBEHHOCTh 3a YTpaTy WJIH NMOBPEKICHUE
rpy3a. Bonpoc o ToM, mpousBenieHa JH mepeBo3Ka rpy3a B pa3yMHOE BpeMs, T0JKEH
peraThCcsi B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEIHCTB U YCIOBUN MTEPEBO3KHU.

Ha ocHoBanuu mnonmynkta b) myHkrta lctateut 6 «['aMOyprckux mnpaBuiDy
OTBETCTBEHHOCTH MEPEBO3YMKA 32 33JICPXKKY B Claue OTPAHUUYUTCS CyMMO# B 2,5 pasa
KpaTHOW (paxTy, TOIJeXKalleMy YyIjaTe 3a 3aJep>KaHHBI caadedl rpy3, HO He
MPEBBIIAIONICH pa3mepbl ¢paxTa, MOMJIEKAIIETO YIUIaTeé HAa OCHOBAHUM JOTOBOpPA
MOPCKOM TIEpPEBO3KH, €CIM HHOE HE MPEeIyCMOTPEHO aoroBopoM. llepeBo3umky B
TeueHne 60 KameHIapHBIX JHEH MOCie JHS MepeIadn rpy3a rpy30IoIydaTelnio JOIKHO
ObITh CJENaHO YyBeAOMJIIEHHME B NHChbMEHHOW ¢(opme. B mporuBHOM ciydae He
MOJICKUT yIUIaTe KOMITICHCAIIHS 32 yIIepO, BEI3BAHHBIN 33JIEPKKOH B cade.

CrnepnoBarenbHO, MEPEBO3UYMK Oy/I€T HECTH OTBETCTBEHHOCTh MO [aarckum u
lamOyprckuM mpaBuiaMm, €ciid WHas OTBETCTBEHHOCThH (HampuMep, MOBBIMICHHAS) HE
MPEAYCMOTPEHA IOTOBOPOM.

B nanHOM ciydyae Mexay KOMIAaHHUSAMU Oblila 3aK/II0UY€HA TPaHCHALMOHAJIbHAs
KOMMeEpUeCKas CENIKa — JOrOBOP ITOCTABKU Ha YCIOBHUAX aBTOHOMHUH CTOPOH.

Cormacao 1. «a» cT. 4 Kuesckoro cormamenus 1992 r. KommnereHTHBIN cyj
rocynapcrBa - ydactHuka CHI' BmpaBe paccmaTpuBaTh yIHOMSHYTBIE B CTarbe |
HacTtosmero CornameHus CIopbl, €ClIM Ha TEPPUTOPUU JAaHHOTO TOCyAapcTBa -
yuactTHuka CHI' oOTBETYMK HMMENI IIOCTOSHHOE MECTO JKUTEJIbCTBA WM MECTO
HaXO0X/ICHUS Ha JICHb MPEIbBICHUS HCKa.

@opMyJIUpOBKa, YTO «CIOPHI MO HACTOALIEMY JOTOBOPY pas3pelIaroTcs B
MOpSAJIKE, YCTAHOBJIEHHOM JIEMCTBYIOIIMM 3aKOHOJaTenbcTBOM PecnyOnuku benapych
U 3aKOHOJATEIbCTBOM OTBETYMKA» HE TIO3BOJSET JIOCTOBEPHO  OINPEAEIUTH
MpUMEHUMOe TMpaBo. Bompoc o BbIOOpe MPUMEHHMMOIO IpaBa, €CIU CTOPOHBI B
TpaHCHAIIMOHAJILHOM KOHTpAaKTe B KauyecTBE NMPHUMEHUMOro IpaBa B oOmieil dopme
yKa3aJli Ha 3aKOHOJIaTeIbCTBO HECKOJBKUX TOCYAAapCTB, PEIIaeTcsi CyAOM Ha OCHOBE
KOJTM3UOHHBIX HOpM (1. 10 MHdopmannonnoro nuceMma Ilpesuauyma BAC PO or
16.02.1998 Ne 29).

Heobxoaumo obpatutbes K KneBCKOMY COTNAIICHUIO O MOPSAKE pa3perieHHs
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CIIOPOB, CBSI3AHHBIX C OCYILECTBICHUEM XO3SUCTBEHHOW JnearenbHOCTH 1992 1.,
MTOCKOJIbKY 00€ CTpaHbl y4acTBYIOT B HEW, U CyOBEKThI SBJISIOTCS XO3SHCTBYIOIIMMHU.
Cornacho 1. «e» ct. 11 npaBa u o6s3anHOCTH CTOPOH MO CHETKE ONPEACISIOTCS 10
3aKOHOAATEIHCTBY MECTa COBEPIICHUS, €CIM WHOE HE MPEAYCMOTPEHO COTIAIlICHUEM
Cropon. IIpuHuun aBTOHOMUU BOJIM B JAHHOM CIIy4ae HE IPUMEHSETCS, IOCKOJIbKY HE
MO3BOJISIET YCTAHOBUTH PUMEHUMOE IIPaBo.

Takum oOpa3oM, B cyaeOHOM pa3OupaTenbCTBE OyIeT MPUMEHSATHCS
poccuiickoe MpaBo, MOCKOJIbKY c/iesika Oblia 3akiitoueHa B MockBse.

CreunanbHbIX INpaBUWi B JOIOBOPE IIOCTABKM O B3bICKAHWU IIPOLIEHTOB HE
YCTAHOBJICHO, TO3TOMY MOJJICKUT TpUMeHeHuto 1. 3 ¢T. 486 'K PD, koTopsIil rnacur,
4TO, €CJIM MOKyIaTellb CBOEBPEMEHHO HE OILIAaYMBAET IEPEIAHHBIN B COOTBETCTBUU C
JIOTOBOPOM KYILTU-TIPOJIaYKU TOBAp, MpoJaBel] BIpaBe NOTPeOOBaTh OILIAThl TOBapa U
yIUIaThl MPOLIEHTOB B COOTBETCTBMM cO cTarbei 395 I'K P®. Dto mpaBuio, MoxHO
MPUMEHUTH HA OCHOBaHUU 1. 5 cT. 454 'K P®, B KOTOpOM yKa3aHO, YTO K OTAEIbHBIM
BUJAM JOrOBOpa KYIUIM-NIPOJaXH (B 4YAaCTHOCTU K IIOCTaBKE) IIOJIOKEHUS,
MPEeIyCMOTPEHHBIE HACTOAIIUM  maparpaoM, MPUMEHSIOTCS, €CId HMHOE He
npenycmorpeno npasuiamu 'K PO 06 3tux Bugax 10roBopos.

CnepnoBarenbHO, OelopyccKasi KOMIIAHUS MOXET B3bICKaTh 33J0JKEHHOCTh U
nporeHTh 1o cT. 395 'K PO.

B nanHOM ciiyyae MMeeT MeCTO TpaHCHAllMOHANbHAs KOMMEpYecKas ClesKa
(1IoroBOp MOCTaBKM), MOCKOJIbKY OCHOBHOE MECTO JI€ATEIbHOCTU CTOPOH HaXOAMTCS B
pa3HbIX CTpaHax.

Hosox Poccuiickoro AO He COOTBETCTBYET 3aKOHOJATENIbCTBY, IOCKOJIBKY
cormacHo 1. 2 cr. 1210 'K P® cormameHue CTOPOH O BBIOOpE IMOIJICIKAIIETO
NPUMEHEHHUIO TPaBa JOJDKHO OBITh MPSIMO BBIPAKEHO WM JIOJDKHO ONPEACIICHHO
BBITEKaTh U3 YCIOBHUI J0rOBOpa JMOO COBOKYMHOCTH OOCTOSTENLCTB Aena. B manHOM
ciiydae OBUIO 3aKJIIOUEHO COTJIAIIEHHE O OPUCIUKIUHM, TP 3TOM COTJIAIIEHUE O
BBIOOpE FOPUCAMKIIMOHHOTO OpraHa (B JaHHOM ciiydae ApOUTpaKHOrO cyaa Ha
tepputopun P®) He o3HayaeT aBTOMATHMYECKOr'O MOJYUHEHHUS OTHOLIEHHH CTOPOH
poccuiickoMy mpaBy. OTo moarBepxkaaercs u M. 12 HMHdbopmannoHHOro mnucbMa
[Ipesunuyma BAC P® ot 09.07.2013 Ne 158, re ykassiBaetcsi, uto Beidop ctopoHamu
CyJla TOrO WJIM MHOTO TOCYJIapCTBa B KAU€CTBE KOMIIETEHTHOI'O PACCMaTPUBATh UX CIIOP
caMm 1o ce0e HE O3HayaeT BbIOOpA B KayecTBE MPUMEHMMOIO K CIOPHBIM
[IPAaBOOTHOLIEHUSIM ~ MaTEpUAIbHOIO MpaBa TOCYAAapCTBA, B CyJA€ KOTOPOIO
paccMmaTpuBaeTcs Crop.

[TockonpKy CTOpOHaMM NMPUMEHMMOE IPAaBO HE OINPENEICHO, €r0 ONpPENEIseT
Cyll, KOMIIETEeHTHBI paccMmarpuBaTh gaHHoe neno. Cormacuo m. 1 cr. 1211 'K PO,
€CJI MHOE HE MPEeAyCMOTpeHO HacTosmuM Koaekcom wimM Ipyrum 3aKOHOM, NpU
OTCYTCTBHM COTJIAIIEHUs] CTOPOH O MOJJIeXkallleM NPUMEHEHUIO NpaBe K JIOTOBOPY
IIPUMEHSIETCS TIPABO CTPaHbl, 1€ HA MOMEHT 3aKJIFOUEHUS I0TOBOPA HAXOIUTCS MECTO
KUTEJIbCTBA WJIM OCHOBHOE MECTO JIE€ATEIbHOCTU CTOPOHBI, KOTOpas OCYIIECTBISET
HCIIOJIHEHUE, UMEIOLIEE pEIlarolee 3HAaUeHNUE I coAepaHus norosopa. CoriacHo
a03. 1 m. 2 ct. 1211 'K P® cTopoHoii, KOTOpasi OCyIIECTBIISIET UCIIOJIHEHHE, NMEIOIIESe
pelaroniee 3Ha4eHue Ui COEepKaHus JOroBopa, MIPU3HAETCS CTOPOHA, SBJIAIOILASACS,
B YaCTHOCTH NPOJIaBLIOM - B JJOTOBOPE KYTUTU-TIPOIAXKHU.

CrnenoBarenbHO, NMPUMEHUMBIM TNPAaBOM Ui pacdyéra CyMM, MOJIEKAIINUX
BbIIIaTe, Oy/I€T MPaBO CTPaHbl MpojiaBla (IOCTaBUINKA), T.€. OeNbIUHCKOe MPaBo.

Ilon  MexayHapoJHBIMM  II€PEBO3KAMM  NOHMMArOT  orpacins  MUII,
PETYIUPYIONIYIO TIEpEMEIICHUE MacCaKUPOB, Oaraxka, rpy3a MEXIy IByMs U Oosee
rocynapcrsaMu. IIpeaMeroM MeEXIyHapOAHOTO TPaHCIIOPTHOTO IIpaBa BBICTYIAIOT
00s13aTeIHCTBA U3 MIEPEBO3KHU, OCIOKHEHHBIE MHOCTPAHHBIM JIEMEHTOM.

MexnyHapoaHbIE MEPEBO3KU PETYIUPYIOTCA Pa3IUYHBIMUA MEXIyHAPOIHBIMU
KOHBEHIMSIMHU. /{711 BCE€X TPaHCHIOPTHBIX KOHBEHIIMI XapaKTEPHBI TPU YEPTHI:

a) MepeBO3Ka OCYIIECTBIISIETCS] HA OCHOBAHUHU JIOTOBOPA;
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0) OTBETCTBEHHOCTH MEPEBO3YNKA HOCUT OTPAHUYCHHBIN XapaKTep;
B) MPEIyCMOTPEH MPETEH3MOHHBIA MOPSAIOK W OTPAHMYCHHBIA CPOK HCKOBOM
JTABHOCTH.

Cynmom Oyner npuHATO pernieHue o0 yaoBieTBopeHuu TpeboBanuii [1TAO
«IIlarc» o B3bickanmu YOBITKOB. «Purmukc JIT/» Hapymwmia yciaoBHsl AOrOBOpa U
HOpMbI MpuMeHuMoro mnpasa. I[lockonbky AoroBop ObUI MOAYMHEH CTOPOHAMU
poccuiickoMy IpaBy, IPUMEHHUMBIM OyJeT poccuiickoe mpaBo. B Poccum u apyrux
cTpaHax, mnpucoenuHuBIINXCs K JKeHeBCkoW BekcelbHOM KoHBeHIMU 1930 r.,
IpallMOHHbIE THU HE NpUMEHAIOTCsS. Kpome Toro, mpaBOOTHOIIEHHs CTOPOH CIOpa B
CBA3M C BbIJAYEM M OIUIATOM BEKCENs PEryJIMpyrTCS HOPMAaMH CIEHHUAIBHOIO
BEKCEJIbHOTO 3aKOHOJATENbCTBA, OJHUM U3 OCHOBHBIX ITPUHIIMIIOB KOTOPOIO SIBISETCS
«BEKCEJIbHAs CTPOrOCTh», HCKIIOYAIOIIasi MPEeJOCTaBICHUE JODKHUKY KaKuX-THOo
JBIOTHBIX YCJIOBHUM, YJUIMHSIOIIMX CPOK IUIATEXKa IO BEKCEII0 WIM HCKIHYArOIIUX
00513aHHOCTb I10 OIUIaTE BEKCEJI M OCHOBAHHBIX Ha HEM TpeboBaHui (coriacHo ctT. 74
[losnoxxeHHss 0 NEPEBOAHOM M IIPOCTOM BEKCEJIE HUKAKUE TPallMOHHBIE JIHU, HU IIO
3aKOHYy, HHU cyAeOHble, He Jomyckaiorcs). Ha perymupoBaHue BeKCETbHBIX
[IPaBOOTHOILIEHUI HOpPMaMU CIIELUATbHOIO BEKCEIbHOIO 3aKOHOIATEIbCTBA YKa3aHO U
B II. 1 [locranoBnenus [nenyma BC PO u [Inenyma BAC P® ot 4 nekabps 2000 r. Ne
33/14.

CornacHo mn. 4 cr. 5 ®enepanpHoro 3akoHa ot 10.12.2003 Ne 173-®d3 «O
BAJIOTHOM PpEryJMpOBAaHUU U BAJIOTHOM KOHTpose», bank Poccum ycranaBinuBaeT
eauHbie POpMBI yueTa U OTYETHOCTHU MO BATIOTHBIM OIEpalMsIM, MOPSAIOK U CPOKH UX
npejacTaBieHus. Pe3uieHTsl 1 HEpE3UAEHTHI, OCYLIECTBIIAIOIINE BaTIOTHBIE OlEpaliH,
00s13aHBl BECTH B YCTAHOBJICHHOM TOPSAKE YYEeT U COCTaBJISITh OTYETHOCTH IIO
IIPOBOAMMBIM UMU BaIIOTHBIM onepanusaM (moxm. 2 1. 2 ct. 24 3akona Ne 173-®3). C 1
Mapta 2018 r. macmopT caenku He odopmisiercs. B cBsI3u ¢ 3TUM SKCHOPTHBIE,
UMIIOPTHBIC KOHTPAKTBI, KPEIUTHBIC JOTOBOPHI HYXXHO CTaBUTh Ha Yy4YeT B
YIOJHOMOYEHHBIX OaHKaxX ¢ MPUCBOCHHEM UM YHUKAJIbHBIX HOMEpOB. B ciydae ecnu
MEXJ/1y CTOPOHAMHM 3aKJIIOYAeTCs] UMIIOPTHBIA KOHTPAKT, KPEAUTHBIM J0roBOp, cymma
00s13aTeNLCTB MO KOTOPHIM JKBUBaJCHTHa 3 MJH py0. U Oolee, WM SKCIOPTHBIN
KOHTPAKT, CyMMa 00s3aTeNIbCTB MO KOTOPOMY 3KBHUBAJIEHTHA 6 MIIH pyO. u Ooiee,
KOHTPAaKT HEOOXOJIMMO TMOCTaBUTh Ha yuyeT B Oanke (moam. 4.1, 4.2 Unactpykiuu Ne
181-1). [TockonbKy MO YCIOBUSM 3aauu [ieHa KOHTpakTa coctapiser 1 547 455 py6.,
OCYIIECTBJISITh €r0 NOCTAHOBKY Ha y4eT He TpeOyeTcsl.

MexnyHapoaHble (TpaHCITpaHWYHBIE pacyeTbl) — 3TO OCYILIECTBJICHHE
IUIaTeXel MO JEeHEXKHbIM TpeOOBaHMAM M 00s3aTE€IbCTBAM, BO3HUKAIOIIMM B cdepe
MEXIYHapOAHBIX KOMMEPYECKMX OTHOIIEHHH. B OCHOBHOM Takue IUIaTEeXU
npeanoiaratoT 0e3HAINYHYI0 (GOPMY PACUETOB.

PerynupoBanue TpPaHCTPAHUYHBIX pacueToB OCYILECTBIIAETCS
MEXIyHapOAHBIMU TOTOBOPAaMH, HAIMOHAJIBHBIM 3aKOHOJATEIBCTBOM IOCYAAapCTBa, Ha
TEPPUTOPUN KOTOPOTO MPOU3BOJAATCS PACUEThI, MEXKIYHAPOIHBIMH OaHKOBCKUMU
IpaBUJIAMHU U 00bIYAsMU JIeI0BOr0 000poTa.

ConepmaHI/Ie TPAHCTPAHUYHBIX JCHCKHBIX 0053aTeIbLCTB BKIIIOYAET:

a) 00513aHHOCTH COBEPILIUTH IJIATEXK;

0) ompeneneHue BallOThl 00s3aTeabCTBA. BbLAENSAOT BamoTy ILEHBI (T.e. B
KaKOH BaJIIOTE ONpEAEsIeTCsl pa3Mep JACHEKHbBIX 0053aTeNLCTB M0 JJOTOBOPY B IEJIOM)
Y BAJIIOTY TUIaTeXka (T.€. B KAKOW BATIOTE JIOJDKHO OBITH TPOM3BEICHO UCIIOTHEHNUE),

B) CPOK IIaTeka (aBaHCOBBIN IJIATEK — €CIIU MEPEUUCICHUE OCYIIECTBIAETCS
J0 HUCIIOJIHEHUS ITOCTAaBIIMKOM CBOHUX O6H33TGHBCTB; IJIAaTCX IO OTKPBITOMY CUHETY —
KOrJa IMepedyHciIeHUe HJIeT Ha OCHOBAaHMM MPEJOCTABICHHBIX MOCTaBIIUKOM
TOBapOPACTIOPSIIUTENBHBIX JOKYMEHTOB);

I') MEeCTO Ijarexa (MIaTeX CUUTAETCS HaJUIekKalMM 00pa3oM UCIIOJIHEHHBIM B
MecTe HaXOKACHUs MOTydaTelis IIaTexa JIM0o B MecTe Mepeaadn TOBapa).

ITog TPAHCTPAaHUYHBIMU JCHC)KHBIMU 00s13aTeIbCTBAMU ITOHHUMAKOTCA
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00s13aTeNbCTBA JOJDKHUKA YIJIATUTh JEHEKHYI0O CyMMY KpPEAMTOpY, HaXOJAIIEMYCs B
ApyroM rocyaapcrtBe. Ilmarexx  OCYHIECTBISIETCS — IMOCPEACTBOM — COBEPLICHUS
0aHKOBCKOM Oomeparuu.

[IprMeps! TPaHCTPAaHUYHBIX ACHEKHBIX 0053aTEIbCTB:

— IUIaTeX BO  HCIOJHEHHME  00s3aTesibCcTBA [0 3aKIIOYEHHOMY
TPaHCIPAHUYHOMY JJOTOBODPY;

— BHCCCHHC IACHCIKHBIX CPCACTB B YCTaBHBII\/JI KanruTajl MHOCTPAHHBIM JIMIIOM
7100 B yCTaBHBII KallMTall HHOCTPAHHOTO JIUIIA;

— TIpeoCTaBIICHHE ICHEKHBIX CPEIICTB B KAUECTBE 3aiiMa MM KPEIUTa;

— yIulaTa JAEHEKHBIX CPEJICTB B KAYECTBE BO3MELICHUS IPUYNHEHHOTO Bpea U
T.IL

B MexnyHapogHOW — HpakTHKe  OOLIEHPUHATHl  CHEYIOLIME  BHJIBI
TPAHCTPAHUYHBIX PaCUETOB.

1. Pacdersl MO aKKpeAUTUBY: IUIATEKU IPOU3BOAUT OaHK NpPUKA30/4aTelIs
(mokymaTens TOBapa) 3a CUET €ro CPEeACTB IOCJE MPEAOCTABICHUS OcHEePHUIIapom
(MpoJaBIIOM) Ha3BAHHBIX B aKKPEIUTHBE JOKYMEHTOB, MOATBEP)KIAIOIINX BBIIOTHEHNE
UM 00513aTEIBCTB 10 JOTOBOPY, U COOJIOJICHNS APYTHX YCIOBUN aKKPEIUTHBA.

Perynupytorcss  YHUQUUUPOBAaHHBIMM  NpaBWJIaMHM U OOBbIYasMH  JUIA
JIOKYMEHTapHbIX aKKPEIUTUBOB.

Bunsl akkpe1MTHBOB:

— OT3bIBHBIE U OE30T3bIBHBIE;

— MOJTBEPXK/ICHHbIE U HEMOATBEPKICHHBIE,

— MOKPBITHIE U HEMOKPBITHIE;

— NEepPEeBOJIHbIE U HENEPEBOIHBIE;

— BO300HOBJIsIEMBIE (PEBOJIBBEPHBIE) U HEBO30OHOBIISIEMBIE;

— KyMYJISITUBHBIE U HEKYMYJISITUBHBIE;

— OOBIYHbIE U PE3EPBHBIE;

— «AKKPEOUTHUBBI C KpAacHOM OroBOPKOW» («JIOCPOYHO OTKPBIBAEMbIE
AKKPEIUTUBBD»).

2. MakaccoBas ¢popma pacueToB: 3T0 OaHKOBCKas omeparys, pu KOTOPOoi OaHK
10 TTOPYYEHHIO KJIMEHTA MOJIy4aeT IIaTeX OT UMIIOPTEPA 3a OTIPY>KEHHBIE B €T0 a/Ipec
TOBapbl WM OKa3aHHBIE YCIYI'M M 3a4MCIII€T 3TH JEHBIUM Ha CYET JKCIOpTeEpa.
MexnyHapoaHble pacdyeTbl IO HWHKAcCO peryjaupyrorcs YHUPUIMPOBAaHHBIMU
IIpaBWJIaMHU 10 UHKacco 1995 r.

3. baHKOBCKMIl mepeBOA: 3TO MOPYYEHHE OAHOrO OaHKa JPYromy BBIIIATUTH
MIEPEBOIONOIYYATENI0 ONPEACTICHHYI0 CyMMY JIMOO NMEPEeBOJ JIEHEKHBIX CPEACTB CO
cyeTa M 10 NOPYUYEHUIO NIEPEBO0IATENIS B MOJIb3Y MEPEBOJONOTYYaTENs.

YHudukanus npaBui B 00JacTH KpPeIUTOBBIX (OAHKOBCKMX) IEpPEBOJOB B
OCHOBHOM HWMeEET MeCTO B paMmkax lex mercatoria — IIpaBoBoe pPyKOBOJICTBO
IOHCUTPAJI no »snekrpoHHoMy mnepeBogy cpenctB (1987) u TumnoBoit 3akoH
IOHCUTPAJI o0 MexayHapoAHBIX KpeIuToBBIX mepeBoaax 1992 r. Bugsl
MEX1yHapOAHBIX KPEIUTOBBIX IEPEBOJIOB!

— IMOYTOBBIN NepeBol (MOYTOBOE MIIATEKHOE TIOPYUEHHE);

— TtenerpadHblii mepeBox (TeserpadHOe MM TEJIEKCHOE IUIATEKHOE
MOpy4€eHUe);

— nepeBoj 1o cucremMe SWIFT (mnarexHoe nopydenue no cucreme SWIFT).

[Tyaxktom 1 cr. 1223 TK P® ycraHoBieHo, 4YTO K 00s3aTeNbCTBaM,
BO3HHUKAIOIIUM BCJIEJICTBUE HEOCHOBATENLHOTO OOOTralleHus, MPUMEHSETCS MPaBo
CTpaHBl, Iie 000TraleHNe NMENI0 MECTO.

Cratpeit 361 (1) 3akona Benrepckoit Pecniyomuku Ne IV ot 1959 r. «O
I'paxxjaHCKOM KOZEKCe» MPEeayCMOTPEHO, 4TO JIMILIO0, KOTOPOE 3a CYET JPYroro JMna
0€e3 MpaBOBBIX OCHOBAHUI MOJYYHJIO MMYIIECTBEHHYIO BBITOJly, 00sI3aHO 3TY BBITOJY
BO3BPATHUTh.

O. B. benbix, Oynyuu eIMHOIMYHBIM HMCIIOJHHUTEIbHBIM OPraHoM OOIIeCcTBa




153

«HCTCTtpoii», HeocHOBaTeNIbHO 00OraTUics 3a cuer nociennero Ha cymmy 1 500 345
pyo.

IIpu Takux ycnoBusx uHCK B uactu B3bickanus c¢ O. B. benbix
HEOCHOBATEJIbHOTO oOoramieHus OyeT y/I0BIETBOPEH.

[Ipu paccMOTpeHHMH cCHOpa O BO3MEUICHWH Bpeda CyAOM OyayT YYTEHBI
clieAyIoure o0CTOATENbCTRA:

— o0s3arenbcTBA O BO3MELIEHUM Bpela BO3HUKIM W3 BHEJAOTOBOPHBIX
OTHOLICHUHA MEXJYy YYaCTHUKAMHU, MPEANPHUITUS KOTOPHIX HAXOIATCS B pa3HBIX
rocyapcrBax, T. €. TaKMX OTHOLIEHMH, KOTOpPbIE MOYKHO OXapaKTepU30BaTh Kak
BHEIIIHEAKOHOMHUECKHUE B cepe X031HCTBEHHOM NesTEIbHOCTH;

— Poccuiickas ®enepauns u Pecnybnnka benapych sBISIOTCS y4acTHUKaMU
Cornamenus O MOpPsJKE pPa3pelIeHUs] CIOPOB, CBS3aHHBIX C OCYILECTBICHUEM
X0351ICTBEHHOHM JesTesbHOCTH (1992), B KOTOPOM MMEIOTCS KOJUIM3HMOHHBIE HOPMBI O
NOpSiAKE  ONpENeNeHuss IpaB M 00sS3aHHOCTEH CTOPOH 1O  00s3aTenabCcTBaM,
BO3HUKAIOIIUM BCJIEICTBUE IPUUMHEHUS BpENa;

— cornacHo M. «x» cT. 11 Cornamenust «mpaBa U 00S3aHHOCTH CTOPOH I10
00513aTeNbCTBAM, BO3HUKAIOUIMM BCIICACTBUE NMPUYMHEHHUS BpENa, OMPENENSIOTCS 10
3aKOHOJATEIbCTBY TOCYJapcTBa, TIA€ MMEIO0 MeCTO JeicTBUEe WM  HMHOE
00CTOSITENTECTBO, TOCITYKUBIIEE OCHOBAHUEM ISl TPEOOBaHMS O BO3MEIIEHUH BPEIa.

JlopoKHO-TpaHCIIOPTHOE IpoucliecTBUe npousonuio B Pecnybnuke benapyce,
YTO OINpEAENNIO BEIOOp OEI0pYyCCKOro MpaBa B KAYeCTBE MPUMEHUMOTO CYAO0M.

ApOuTpakHbIM CyJIOM @pHU pa3pelleHUH ITaHHOro cropa OyJeT BbIOpaHO
IPUMEHMMOE I[IpaBO Ha OCHOBE KOJUIM3MOHHOM HOpPMBI, CcoJepiKalieiica B
MexayHapoaHoM orosope — Cornamenuu 1992 r.

B caywae oTcyTcTBUS MEXIQy ~TIOCyIapcTBaMM  CHOPSALIMX  CTOPOH
MEXYHapOAHOIO JI0roBOpa apOMTpPaXKHbIM Cya Uil ONpeAeieHUs NPUMEHHMOTo K
OTHOIICHUSAM CTOPOH IIpaBa oOpamiaercs K KOJUIM3MOHHBIM HOPMaM pPOCCUHCKOTO
3aKOHOJIATEJIbCTBA.

JIaHHBI THUN TI'PakIaHCKO-TIPABOBBIX OTHOIIECHWM CONEPKUT WHOCTPAHHBIN
JIEMEHT: CyOBEKThl MPABOOTHOIICHUS HAXOJWJINCh B Pa3HbIX TOCYAAapCTBAaX.
[locneanee mpenmnonaraeT paszpemieHne KOHQJIMKTa Ha OCHOBE KOJUTM3UOHHON HOPMBI,
KOTOpasi MOXET COAepXKaTrbCcsd KaK B MEXAYHapOOHOM JIOTOBOpE, TaKk M B
HAIlMOHAJbHOM 3aKkoHe. [IpMMEHUTEeNbHO K JaHHOMY CiIy4aro MEXIyHapOJHbIN
JIOTOBOp M 3aKOHOJATenbcTBO Poccuiickoit denepannn pemaroT KOJUIM3HIO CXOAHBIM
obpazom."

Cornacho 1. «x» cT. 11 Knuesckoro cornamenus rocygapcts — uneHos CHI o
MOPSAJIKE PpPA3pElICHUl CHOpPOB, CBSI3aHHBIX C OCYIIECTBIEHUEM XO3SMCTBEHHOMH
NeSTeIbHOCTH, «IIpaBa U OOS3aHHOCTH CTOPOH IO 00s3aTEIbCTBAM, BO3HMKAIOIIUM
BCJICJICTBAE TPUYMHEHMS BpEJa, ONPENEISAIOTCS IO 3aKOHOJATENbCTBY, IJI€ HMMENO
MECTO JefiCTBME€ WM MHOE OOCTOATENbCTBO, MOCTYXKHBILIEE OCHOBAaHHEM IS
TpeOOBaHUS O BOZMELIECHUH Bpeay.

Jlng pemeHuss JaHHOTO cropa JO/DKHO TNPUMEHSTHCS MaTepHAIbHOE IIPaBO
PecniyOnuku benapych B cuily TOro oOCTOSTENbCTBA, YTO MPOU3BOJCTBEHHAs TpaBMa
ObuIa IpUYMHEHa pabOTHUKY HMcTIA Ha Tepputopun PecniyOnuku benapyce.

B nanHOM cnydae mpuCyTCTBYeT TpaHcrpanwdHoe oTHomieHue (Poccus u
benapycs) Mexay Xo3siicTByromuMHU cyObekTamu. ClenoBaTeNbHO, MPUMEHEHHIO
nojiexuT Kueckoe cormamenne oT 20.03.1992 «O mopsiake pa3zpemieHusi Cropos,
CBSA3aHHBIX C OCYIIECTBICHHEM XO3SMCTBEHHOU aesitenbHOCTH». Poccus (¢ 1992 r.) u
benapycs (¢ 1992 r.) SBASIOTCS y4aCTHUKAMH 3TOTO COTJIAIIICHUSI.

CornmacHo m. 2 cr. 3 KueBCcKoro coriamieHus XO3SHCTBYIOIIHE CYOBEKTHI
KakJ10ro rocyaapcerBa - yuactouka CHIT mmeror Ha Tepputopun apyrux rocyaapcTs -
yuactTHuKOB CHI' mpaBo OecmpemsiTcTBEHHO oOpamiatbess B CYIbl, apOUTpa)KHbIS
(XO3sIICTBEHHBIE) CY/IbI, TPETEUCKUE CYAbl U IPYTHUE OPTaHbl, K KOMIETEHIIUNA KOTOPBIX
OTHOCHUTCSI pa3pelleHue Aell, ykazaHHblX B cT. | Cornamenus (T.€. eia, BbITEKAIOLIUE
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13 JOTOBOPHBIX M MHBIX IPaXIaHCKO-TPABOBBIX OTHOILIEHUM MEXY X03UCTBYIOIUMU
cyOBbeKTaMM), MOTYT BBICTYNAaTh B HUX, BO30YX/aTh X0JaTaliCTBa, MPEIbABIATh UCKH U
OCYIIECTBJISITh UHBIE MPOLECCyAIbHbIC JCHCTBUA.

Cornmacio mn. «a» cr. 4 KueBckoro cornameHuss KOMIIETEHTHBIA CYy[
rocynapctBa - yyactHuka CHI' BopaBe paccmaTtpuBaTh BbIIIIEyKa3aHHbBIE CIIOPHI, €CIIH
Ha TEPPUTOPHUH JaHHOTO rocyaapctBa — yyactHuka CHI' oTBeTUYHMK MMEN MOCTOSTHHOE
MECTO JKUTEJIbCTBA MJIM MECTO HAXOXKCHUS Ha JCHb IIPEIbIABICHUS HCKA.

B nannom ciydae, apoutpaxusiii cya PO nmpaBomMepHO IPUHSIT €710 K CBOEMY
IIPOU3BOJICTBY.

Cornacho . «x» cT. 11 KueBckoro cornamienus npasa u o6si3anHocTd CTOpoH
o 0053aTeNbCTBAM, BOSHUKAIOIIMM BCIIEACTBHE IPUIMHEHUS BpEa, OMPEACIISIOTCS 110
3aKOHOAATENbCTBY TOCyIapcTBa, TJ€ HMEIO0 MECTO JeWCTBUE WM HHOE
0OCTOSITENTLCTBO, MOCTYXKUBIIEE OCHOBAHHEM JJIsi TPeOOBAaHUS O BO3MEIICHUH Bpera.
[Tockonbky npuunnenue Bpeaa Beiencraue JTII numeno mecto B benapycu, To npasa u
0053aHHOCTH T10 JISIMKTHOMY 00SI3aTEILCTBY OMPEIEISIOTCS 10 OeI0pyCCKOMY IpaBy.

TpeboBanus ucrtia 6yayt yaosnerBopensl. Cornacho 1. 1 ct. 933 I'K benapycu
Bpell, MPUYMHEHHBIM UMYIIECTBY OPUAMYECKOTO JIUIA, IMOJJISKUT BO3MEIICHUIO B
MOJIHOM O00BEME JIMIIOM, TPUYUHUBIIMM Bpen. CKopee BCEro, BOAUTEIh POCCUHCKOTO
Ipy30BUKa -  paboTHUK poccuiickoro AQO, JeiCTBOBABIIMK IO €ro 3aJaHUIo.
CrnenoBarenbHo, cormacHo m. 1 cr. 937 I'K benapycu ropugudeckoe Jdio Iudo
TPaKJaHWH BO3MEIAET BPEJl, MPUUMHEHHBINH €ro pabOTHUKOM IMPU MCTIOJTHEHUN CBOMX
TPYIOBBIX (CIyeOHBIX, JOKHOCTHBIX) oOs3anHOCTel. B a63. 2 m. 1 cr. 937
YKa3bIBA€TCs, YTO PaOOTHUKOM CUMTAETCS TAKXKe JIUIO, pabOTaroIIee 1Mo Irpa)IaHCKO-
MIPaBOBOMY JIOTOBODY.

Cormacao cr. 951 I'K benapycu ynoBieTBopsisi TpeOOBaHHUE O BO3MEIICHHH
Bpela, CyI B COOTBETCTBUHM C OOCTOSTENbCTBAMHU Jielia OOSI3pIBaeT JIMIIO,
OTBETCTBEHHOE 3a MPUYMHEHUE Bpena, WIM BO3MECTUTH Bpel B HaType (4ro He
aKTyallbHO) WJIM YOBITKM (B YacTHOCTH, 3aTpaTbl Ha peMOHT aBToMoOwis). Ilonx
yOBITKAMU B JJaHHOM CJIy4ae TMOHUMAIOTCS  Pacxojibl, KOTOPHIE JIMIIO, Yb€ TPaBO
HapylIeHo, TPOM3BEIO0 WM JOJKHO OyJeT MPOU3BECTH ISl BOCCTAHOBICHUS
HapyLIEHHOT'O IpaBa, yTpaTa WIH MOBPEXIEHHE UMYIlecTBa (peanbHblil yiiepo) (1. 1
ct. 14 T'K benapycu). TpeboBanue 00 ynynieHHOH BbITO/i€ HE 3asIBJISIOCH.

Jlorosopa o nmpaBoBoii momouu mexay Poccueit u @pannueil HeT.

Cornacno 1. 10 4. 3 cr. 402 I'TIK P® cyns! B Poccuiickoit denepanyu BIpaBe
TaK)X€ paccMaTpHBaTh JieJla ¢ YYaCTHEM MHOCTPAHHBIX JIML B CiIydae, €Clid MO0 JeNy O
3aIUTE YECTH, JOCTOMHCTBA U JIEJIOBOM PENyTalMi UCTEL] UMEET MECTO KUTEIbCTBA B
Poccuiickoit @enepanuu.

CrnenoBarenbHO, pPOCCUMCKHUI CyJl IMEET IIPABO PACCMaTPUBATh 3TO JIEIO.

Kak BuaHO M3 ycnoBusi 3a7aud COOOIIECHHUE O BBICTYIUICHHH POCCHICKOM
NEeBUIIBl OBIJIO HANPABJIEHO Ha (hPAHIy3CKUH PBHIHOK, MIOCKOJIBKY KOHILIEPT HaMeydascs B
[Tapuke, cienoBaTenbHO, OCHOBHAS Ay AUTOPHS - (PpaHIly3CKHUE FpaXkaaHe, KpOME TOro,
TEKCT OBLT COCTaBIIEH Ha ()PAHILYy3CKOM S3BIKE, C HAIIEIEHHOCThIO UMEHHO Ha >KUTeJei
®panHuuu.

OpHaKo CTOUT 3aMETHTh, YTO Ta Web-CTpaHHUIa, KOTOPYIO BeAET rasera, Io
YCIIOBUIO 33J]a4d MOKET OBbITh KCIIOJIb30BaHAa BO BCEM MHpE BCEMH IO0JIb30BATENIMU
KOMITBIOTEPOB, UMEIOIINUX J0CTYN K TinobanpHol cetu. Cormacho 1. 1 ct. 1219 T'K PO
K 00s3aTenbCTBAM, BO3HUKAIOIIMM BCIIEJCTBUE MPUYMHEHUS Bpela, NpUMEHSETCs
MIPaBO CTPaHBI, TJ€ UMENI0 MECTO JEHCTBHE MM HHOE 0OCTOSTEIHCTBO, MOCTYKHUBILIUE
OCHOBaHUEM JJIsl TpeOOBaHMsI O BO3MEILEHUU Bpena. B ciydae, korna B pesyibTaTe
TaKOro JAEUCTBUS WM UHOTO OOCTOSITEILCTBA BPE HACTYNUI B IPYTOil CTpaHe, MOKET
ObITh MPUMEHEHO MpaBO 3TOM CTpaHbl, €CIM NPUYMHUTENb Bpeda MpeIBUICT HIN
JI0JKEH OB MPEeIBUIETh HACTYIIEHHE Bpesia B 3TOW CTpaHe.

B cBs3u ¢ Takoi cneuudukoil cetn «MHTepHET» Kak 0OLIEAOCTYMHOCTh JJIS
BCEX TMOJb30BaTeNeH, MMEIOUIMX JOCTYN K JTOH ceTu, (paHiy3ckas Trasera,




155

pacnpocTpansiad CBCACHUA, TOpOYAIUC YCCTh U JOCTOMHCTBO IICBUIIBI, JOJI?KHA GBIJIa
MpeABUICTh HACTYIUICHHE Bpeaa B J000# cTpaHe (B maHHOM ciydae, Poccum), e
UMeEeTCs TOCTYT K ceTn «THTepHeT».

CrnenoBarenbHO, JOJDKHO OBITh NPHUMEHEHO POCCHICKOE IMpaBO KaK MECTO
KHUTEIbCTBA TOTEPIEBIIIETO.

CornacHo 4. 2 ct1. 402 I'TIK PO, cynel B PO paccmarpuBarot Jieia ¢ y4acTueM
MHOCTPAHHBIX JIMIl, €CIM OpraHu3alus-OTBETUYMK HAXOAWUTCA Ha TEPPUTOPUU
Poccuiickoit ®enepanuu wiaM rpakIaHUH-OTBETYMK HMMEET MECTO JKUTEIbCTBA B
Poccuiickoit @enepanuu. B aTom cinydae, moreprieBuii BlipaBe 00paTUTHCS ¢ HCKOM B
POCCHICKMI CyH, €cilu NPUYMHUTENb Bpelda - rpaxaaHuH Poccum umeer mecto
XKUTEIbCTBA Ha Teppuropuu PD. B ocTanbHBIX ciydasx AEUCTBYET UCKIIOUUTEIbHAs
MOJICYIHOCTH (PPaHILy3CKOro Cy/a.

Cornacuo 1. 1 ct. 1219 'K PO k 00s13aTenbCTBaM, BO3HUKAIOIIUM BCICACTBHE
MPUYMHEHUSI BpENa, NPUMEHSETCA MPaBO CTPaHbl, 1€ UMEIO MECTO JACHCTBUE WIH
MHOE 00CTOATENBbCTBO, MOCIYKUBIIME OCHOBAaHHEM JUIsI TPEOOBAaHHS O BO3MEIICHUHU
Bpena. T.e. OyaeT npuMeHsAThCS PpaHIly3CKOoe IpaBo.

Ecnu v npuuMHUTENS M MOTEPIIEBIINN SIBIIIFOTCS POCCUMCKMMH TPakIaHAMU,
TO BO3MOXHO HECKOJIbKO BAPUAHTOB:

Ecnu cropoHb! 00s13aT€/IbCTBA, BOSHUKAIOIIETO BCJIEICTBUE IPUUMHEHHS Bpena,
MMEIOT MECTO JKUTEIbCTBA WJIM OCHOBHOE MECTO AESATEIbHOCTH B OJHOM U TOU K€
CTpaHe, puMeHseTcs npaBo 3Toi crpausl (1. 2 c1. 1219 'K POD).

a) Cyxa Oyznet npuMeHATh (paHIly3cKOe NMPpaBo B clyyae, eciid 00a rpaxaaHuHa
Poccun nmerot mecto xuTenbcTBa BO @paHuuu.

6) Cyn Oyner mpuMeEHSTh POCCHIICKOE MpaBo, eciiu o0a rpaxkaanuHa Poccum
HUMEIOT MECTO XuTesbcTBa B Poccuu, HO Bo PpaHIMM TaKOTO MECTa JKUTEIbCTBA HE
HMEJIH.

Ecnmu cropoHbl HaHHOTO 0053aTENbCTBA HMMEIOT MECTO JKHUTEIBCTBA HWIIH
OCHOBHO€ MECTO AESATEIBHOCTH B PAa3HBIX CTPaHax, HO SABISIIOTCA Tpa)xJaaHaMHU WU
OPUJINYECKUMHU JIMIIAMU OJHOW M TOM K€ CTpaHbl, IPUMEHSIETCS MPAaBO 3TON CTpaHbI
(m. 2 ct. 1219 TK PD).

Ecin y rpaxnan Poccun Mecto ’kuTenbcTBa B PasHBIX CTpaHax, TO OyjAer
IIPUMEHSTHCSI POCCUICKOE TPABO.

OHU MOTYT 3aKJIIOUUTH COTJIAIllEHHE O MPUMEHMMOM IIpaBe COrjacHo M. 1 crT.
1223.1 'K PO, ecnu uHOE HE BBHITEKAET W3 3aKOHA, MOCIE COBEPILICHUS JEHCTBUS WU
HACTYIJICHUS MHOTO OOCTOSTENbCTBA, MOBJIEKIIMX IPUYUHEHUE Bpena WId
HEOCHOBATEJIbHOE O0OralleHue, CTOPOHBI MOTYT BBIOpaTh IO COIVIALICHHUIO MEXIY
co0oil mpaBo, NoOMJIEXKallee NPUMEHEHUI0O K 00s3aTeNIbCTBY, BO3HUKAIOIIEMY
BCJIEJICTBHE IPUYMHEHUS BPEia WM BCIEJCTBHE HEOCHOBATEIBHOTO 00OTaleHusl.

Pemenune o pactopkenun Opaka mMexnay cynpyramu I'. u M. Obu1o npuHsTO
repMaHCKUM Cy0M 1o TpeboBanuio cynpyru I'. CTopoHsl BiipaBe ObLIM 0OpaTUTHCS B
KOHCYJIbCKO€ yupexjaeHue Poccuiickoit @enepauun B ['epmaHum, Tak Kak
HECOBEPILICHHOJIETHUX JIeTel OT Opaka OHM HE MMEIOT, CIIOpa O pa3Jielie COBMECTHO
HaQXXUTOTO HUMYIIECTBA MEXKIYy HHUMHU HE BO3HHMKJIO M CYHpyr Jajl corjlacue Ha
pacTopeHue Opaka. YKa3aHHOE pellleHHe ¢ OTMETKaMH O TOM, 4TO OHO 0OHapOI0BaHO
U «TIPAaBOCHJILHOM, T. €. BCTYIIUJIO B 3aKOHHYIO CHITY, OBIJIO HAaIllpaBJIEHO CTOPOHAM.

CormacHo cr. 413 I'TIK P® pemeHuss MHOCTPAHHBIX CYJIOB, KOTOpBIE HE
TpeOyIOT NIPUHYAUTEIBLHOTO UCIIONHEHUS, TPU3HAIOTCS 0e3 Kakoroiubo najabHeiIero
IIPOU3BOJICTBA, €CJIU CO CTOPOHBI 3aMHTEPECOBAHHOTO JIMLIA HE MOCTYMAT BO3PAXKEHUS
OTHOCHUTENIbHO 3TOr0. 3aMHTEPECOBAHHOE JIULIO B TEUEHUE OJHOI0 MecsIia Mocie Toro,
KaK €My CTaJI0 U3BECTHO O PELIEHUH MHOCTPAHHOI'O CY/a, MOXKET 3asBUTh BO3PAXKEHUS
OTHOCHUTENIbHO NPHU3HAHUS ATOrO PEIIEHUs B BEPXOBHBIM Cya pecmyOlMKH, KpaeBoH,
00J1IacTHOM CyJ, cyA ropoja QelnepaibHOro 3Ha4EHUs, Cy aBTOHOMHON OOJIaCTH WU
Cyll aBTOHOMHOTO OKpyra [0 MEeCTy HaXOXJIEHUS WIM MEeCTy JKHUTEIbCTBA
3aMHTEPECOBAHHOIO JIMIA JIMOO MECTY HaXOXKJEHHMsl ero MMYIIEeCTBA, a ecliu
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3aMHTEPECOBAHHOE JIMII0O HE HMEET MEeCTa JKUTEJIbCTBA, MECTa HaXOXKIEHUS WU
umyiectBa B Poccutickoit @eneparuu, B MOCKOBCKUIA TOPOJICKOM Cy/I.

B coorBerctBun co cr. 414 TTIK P® oTka3 B npuU3HAHUM pELICHUS
MHOCTPAaHHOTO CyZa, KOTOpO€ HE TOJUISKUT MNPUHYAUTEILHOMY HCIOJIHEHHUIO,
JIONYCKAeTCsl MPU HAJIMYUU OCHOBAHUMH, MPEAyCMOTpPeHHbIX I. 1—5 u. 1 cr. 412
nagaoro Koxexkca.

B cootBerctBum ¢ 1. 3 c1. 160 CK P® pacropkenue Opaka Mexy rpaxaaHaMu
Poccuiickoit  ®enepauuu, COBEpPLICHHOE 3a Tmpeaenamu Tepputopun PD ¢
COOJIIOJICHNEM 3aKOHO/ATENIbCTBA COOTBETCTBYIOIIEI0 MHOCTPAHHOTO TOCYAAapCTBa O
KOMIIETEHIIMM OpraHoB, MPHHMMABIIMX pELIEHHWE O pacTopKeHuH Opaka, u
MOJyIeXkKAIIEM IPUMEHEHHIO TIPH PACTOP)KEHUH Opaka 3aKOHOJATeIbCTBE, MPHU3HAETCS
JercTBUTENbHBIM B Poccuiickoit denepanum.

[IpenycMOTpeHHbIE 3aKOHOM OCHOBaHHUS JJI1 OTKa3a B MPU3HAHUM Ha
tepputopun P® He mnojexkaiero MNpPUHYAUTEILHOMY HWCIOJHEHUIO peIlIeHus
MHOCTPAHHOIO CY/1a OTCYTCTBYIOT.

B cuny n. 4 cr. 11 T'TIK P®, ecnu MexayHapoaHsiM JgoroBopom PO
YCTaHOBJICHbl WHBIE IPaBHUJIA, YEM T€, KOTOpbIE MPEIYCMOTPEHbI 3aKOHOM, CyA MpuU
pa3peLIeHn TPayKIAHCKOTO0 Jiesla IPUMEHsIeT IPaBrUiia MEXJyHapOAHOTO IOTOBOPA.

B cootBerctBun co cr. 6 CK P®, ecan mexayHapoIHbIM jaoroBopom P®
YCTAQHOBJICHBl HWHBIE IIpaBUJa, YeM Te, KOTOpble MPEAYCMOTPEHbl CEMEHHBIM
3aKOHOAATEIbCTBOM, IPUMEHSIOTCS IpaBUiia MEXAYHAPOJHOTO JOTOBOpa.

B cuny n. 1 ct. 402 T'TIK PO, B cinyuae, eciiy ”HOE HE YCTAaHOBJIEHO IIpaBUIaMHU
ri1. 44 I'TIK P®, nosicyaHOCTb /1€ ¢ y4acTUeM MHOCTPaHHbIX JIUI] cydaM B Poccuiickoi
®enepanun onpeaensercs no npasuiam ri. 3 aroro Kogekca.

Cornacuo cr. 163 CK P® mpaBa u 0053aHHOCTH POJHTEICH U JIETEH, B TOM
yuciae  00A3aHHOCTb  POAMTENEH IO  COJACpXKAHUIO  JEeTed,  ONpPEeIesIoTCs
3aKOHOAATEIbCTBOM T'OCYJIapCTBA, HA TEPPUTOPUM KOTOPOTO OHU MMEIOT COBMECTHOE
MECTO KUTENIbCTBA. [Ipy OTCYTCTBMM COBMECTHOI'O MECTa KMTEIbCTBA POAMUTENEH U
JeTel mpaBa U OOS3aHHOCTH POJUTENECH U JACTeW OMpenemstoTCs 3aKOHO/IAaTeILCTBOM
rocyJapcTBa, IrpaXJIaHUHOM KOTOporo siBisercss pedeHok. Ilo TpeGoBaHuio McTHA K
IMMEHTHBIM 00513aTeNbCTBAM U K JIPYTUM OTHOIICHUSM MEXIY POJIUTENSIMUA U IE€TbMU
MOKET OBITh MPUMEHEHO 3aKOHOAATENIbCTBO IOCYNApCTBA, HA TEPPUTOPUU KOTOPOTO
MTOCTOSIHHO MPOKUBAET PEOCHOK.

Poccuiickas ®denepaunsa nu ApMeHHs SBISAIOTCA ydacTHMKaMu KoHBEHIMM O
MPaBOBOM IOMOIIM M IPABOBBIX OTHOIIEHUAX 10 TPAKIAHCKUM, CEMEHHBIM U
YTOJIOBHBIM JienaM oT 22 sHBaps 1993 r.

B cootBerctBuu ¢ n. 1 u 2 ct. 32 KoHBeHIIMM NTPAaBOOTHOUIEHUS pOJUTENEH U
JETeH ONpENENAIoTCST 10 3aKOHOJATENbCTBY JOrOBAPUBAIOLICICS CTOPOHBI, Ha
TEPPUTOPUN KOTOPOU MOCTOSHHO MPOKUBAIOT JETH.

[To nenam 0 MPaBOOTHOIIEHMAX MEXIY POAMUTEISIMH M JI€TBMU KOMIIETEHTEH
Cyl  JIOrOBapHBAlOLIEMCS  CTOPOHBI, 3aKOHOJATEIBCTBO  KOTOPOH  MOJJIEKUT
IIPUMEHEHHIO B COOTBETCTBUH C 1. | HACTOSIIEN CTaThHU.

Takum oOpa3om, oOpamenune O. ¢ yKa3aHHBIM HCKOM B CyJI IO MECTy
KHUTEIbCTBA pEOEHKAa COOTBETCTBYET TpeOOBaHUAM MEXKIYHApOAHOTO IpaBa,
MOJIOKEHHUS. KOTOPOTO HMMEIOT INPUOPUTETHOE 3HAYEHHE B CHCTEME POCCUICKOTO
3akoHoaarenbeTBa (1. 2 cr. 1 I'TIK POD).

1. B nanHoMm ciyuyae HeoOxoaumo npuMeHHTH JloroBop mexny Poccuiickoit
@enepanueir 1 OcToHCKOM PecnyOnukol O MpaBoOBOW MOMOLIM M IPAaBOBBIX
OTHOILIEHUAX IO IPakTaHCKUM, CEMENHBIM M YTOJIOBHBIM enaM’ 1993 roxa.

[Tepen Tem, Kak B3BICKATh AJIUMEHTHI, HEOOXOAWMO YCTAaHOBHUTH OTI[OBCTBO.
Cormacno ct. 29 JloroBopa aema 00 yCTaHOBJICHHH M OCTIAPUBAHUU OTIIOBCTBA U 00
YCTQHOBJICHUM POXAEHUS peOeHKa OT JaHHOro Opaka peIIaloTcsi B COOTBETCTBUHU C
3akoHoAarenscTBOM JloroBapuBaromeiics CTOpOHBI, IpaXJIaHUHOM KOTOPOH SIBIISETCS
peOEHOK 10 POXKJICHUIO.
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[Io ycnoBuio 3agauM HE SCHO, HO CKOpee BCEero Jo4b TaThsiHa HMEET
IPAXKJAHCTBO DCTOHHH, MOCKOJIBKY IPOKMBAET BMECTE C MaTepbro. Clie10BaTEIbHO,
JIeNI0 00 YCTaHOBIICHUU OTIIOBCTBA Oy/IET pacCMaTPUBATHCS 110 ICTOHCKOMY IPaBY.

Cornacao ct. 31 JloroBopa, MpaBOOTHOIIEHUS MEK/Ty BHEOpPAUYHbIM PEOCHKOM 1
€ro MaTepbl0 U OTLOM OIpPEACNSIIOTCS 3aKOHOJATeIbCTBOM JloroBapuBaromieics
CropoHbl, TpaxJaHUHOM KOTOpOH sBiseTcss pebeHok. CrenoBaTesIbHO, BOIMPOCHI
yIUIaThl AJIMMEHTOB OyJIyT PEmIaThCs MO 3CTOHCKOMY IpaBy Kak IMpaBy TPakIaHCTBA
pebEnka.

CornachHo ct. 32 JloroBopa /11 BBIHECEHHS PELICHUN MO MPaBOOTHOILICHUSM,
YKa3aHHbIM B cTathsix 29 - 31, komnereHTHBI cyasl JloroBapuaroieiics CTOpPOHBI,
3aKOHBI KOTOPOMU JOJKHBI MPUMEHSTHCS B 3TUX ciiydasx. ClieoBaTeabHO, TPaKIaHKe
CrenanoBoii He0OX0aUMO o0OpamaTbcs ¢ HMCKOM B ACTOHCKHM CyA IO BOMNpOcam
YCTaHOBJICHUS OTIIOBCTBA U B3bICKAHUSI AJIUMEHTOB.

2. Ecom ucten m oTrBeTynk 00a mpoxkuBaiau B Poccuu, To CTernmaHoBa MOXET
MoJaTh UCK O B3BICKAHMM JIMMEHTOB B poccuiickuii cya. CornacHo crt. 32 JloroBopa
€CIM HCTEll U OTBETYMK IMPOXKHMBAIOT HAa TEPPUTOPUM OJHOUN JloroBapuarouieiics
CtopoHBI, KOMIIETEHTHBI Takke M cynabl 3Toi JloroBapuBatomieiics CTOpPOHBI ¢
cobmoaenuem nonoxenuit crareit 29 u 31. Cornacuo 1. 3 4. 3 c1. 402 I'TIK P®, cyast
B Poccuiickoii @enepanuu BIpaBe TaKXKe paccMaTpuBaTh Jela € Y4acTHEM
WHOCTPAHHBIX JIUI] B CJy4yae, €Cld IO Jely O B3bICKAHUM AQJIMMEHTOB U 00
YCTAHOBJICHUY OTLOBCTBA UCTEIl HMEET MECTO KUTEJIbCTBA B Poccuiickon denepanuu.

Cornacho ct. 31 JloroBopa, mpaBOOTHOIICHHS MEKIY BHEOpAaUYHBIM PEOCHKOM U
€ro MaTepbl0 W OTILOM OIpPEACNSIIOTCS 3aKOHOJATeIhCTBOM JloroBapuparomieics
CTopoHbI, TpaKJaHUHOM KOTOpPOH sBiseTcs pebeHok. [Ipu maHHOM yciaoBuu 3adauu,
peOEHOK OYIET IMETh POCCHUICKOE TPAKIAHCTBO, CIICIOBATEIILHO, B 9TOM cliydae Oyaer
MIPUMEHATHCS] POCCUICKOE ITPaBo.

Jorosopa mexy Poccueit u Mtanueit, peryaupyromero 3Ti BOIPOCHI HET.

1. Cornacuo m. 1 ct. 156 CK P® ¢dopma u mopsgok 3akitoueHus Opaka Ha
tepputopun Poccniickoit @eaepannn onpenenstoTcs 3aK0OH0AaTenbCTBOM Poccniickoit
denepanuu.

Cornacno n. 1 cr. 11 CK P® 3akimtouenue Opaka NpOU3BOAUTCS B JUYHOM
MPUCYTCTBUH JIMILI, BCTYMAIOUIMX B Opak, MO MCTEUEHUH Mecsla cOo JHsS MOoJaud MU
3asBJIGHUS B OpraHbl 3allUCH AaKTOB TIpaXkJaHCKOro coctosiHus. CrenoBaTenbHo,
pabotHuk 3AI'Ca oTkaxeT B perucTpauuu Opaka, IMOCKOJIbKY HEOOXOIUMO JIMYHOE
MPUCYTCTBUE CTOPOH.

2. B coorBerctBun co crateeit 111 I'K WP, 3axmouenue Opaka 110
JIOBEPEHHOCTH MOXET OCYIIECTBIATHCS B TOM Cllydyae, €CIM OJUH U3 CYNpPYyroB
IIOCTOSIHHO TPO’KMBAET 3a TpPaHUIEM M MMEIOTCS CEPbE3HbIE IPUUYMHBI, OLICHKA
KOTOPBIM JJaeTcsl CYJIOM TaM, IJie IOCTOSSHHO MPOXKHUBAET Apyroi cynpyr. Paszpemienue
Ha perucTpanuio Opaka BbIJAeTCd HAa OCHOBAHUHM CYJEOHOTO pEIIeHHUs, C y4eTOM
MHEHUS TPOKypopa. JlOBEpEeHHOCTh J10JIKHA COAEPk aTh CBEJIEHUS O JIMIIE, C KOTOPhIM
3aKJIIoYaeTcss Opak, M M3TOTOBJIEHAa B BHUJAE MyONUYHOro akTa. B JaHHOM cityuae
CepbE3HOCTh MPHUYMH JUIsl 3aKJIIOYEHHUs] Opaka MO JOBEpEeHHOCTH Oy/leT OIeHUBATh
WUTAIbSIHCKUH CY/.

3. Cormacuo m. 1 cr. 158 CK P®, 6paku mexnay rpaxnanamu Poccuiickoit
@enepanun 1 Opaku Mexay rpaxaanamu Poccuiickoit @enepannu 1 HHOCTPaHHBIMHU
rpa)<1aHaMy UJTU JUIaMH 0€3 TpaXk/IaHCTBa, 3aKJII0UYEHHBIE 3a MpeaeIaMu TEPPUTOPUU
Poccuiickoit ®enepaunu ¢ CcOOMIOACHHEM 3aKOHOAATENbCTBA TOCYAAapCTBA, Ha
TEPPUTOPUU KOTOPOT'O OHM 3aKJIFOUYEHBI, TPU3HAIOTCS AEHCTBUTEILHBIMU B Poccriickoi
Qenepauyy, €cau  OTCYTCTBYIOT IpenycMmorpeHHsle crateedt 14 CK PO
00CTOSITENILCTBA, MPEMATCTBYIOMINE 3aKiIoYeHuio Opaka. TakuMm oOpa3zom, ecinu ux
Opak OyJeT 3aKiIIoueH C COOJIIOJCHHEM HTAJIbSHCKOTO 3aKOHOAATENbCTBA U HE OyAyT
HapyuieHbl mnonoxeHuss crtatb 14 CK P® (oOcrositenbcTBa, MPEeNsTCTBYIOIINE
3aKJIIOYEHHIO Opaka), To Takoi Opak OyjeT mpu3HaH JieiicTtBuTenbHbIM B Poccuu.
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[Ipu3Hanue OpakoB, 3aKIIOUYEHHBIX 3a TPAaHUIECH MEXIY pPOCCUHCKUMHU H
MHOCTPAaHHBIMU TpaXkJaHamH, Jomyckaercss B P®, eciu OHM 3aKIIOYEHBI C
COOJIIOJICHEM 3aKOHOAATENbCTBA TOCYNAapCTBAa, HAa TEPPUTOPHUH KOTOPOTO OHHU
3aKJIIOYEHBl M €CJIM  OTCYTCTBYIOT TmpeaycMmorpeHHwie cratbeid 14 CK PO
00CTOSITENTLCTBA, MPENATCTBYIONINE 3aKtoueHuto Opaka (1. 1 cr. 158 CK PD).

Hcxonss w3 ycnoBus 3anayd, ObUl Hajuiexkaiie o(OpMIIeH, MOCKOJbKY B
WHOCTPAaHHOM TOCYJIapCTBe MpHU3HaBalach penuruno3Has gpopma Opaxa.

Cormacao m. 1 cr. 156 CK P® dopma u mopsmok 3akitoueHus Opaka Ha
teppuropuu Poccuiickoit denepannu ONpenesstoTes 3aKOHOAATeNbCTBOM Pocculickon
Oenepanun. CrnegoBareabHO, IPUMEHSIETCS POCCUIICKOE MPaBo.

Cornacno nm. 1 . 1 ct. 14 CK P® He nomyckaercs 3akiitoueHue Opaka MExXIy
JTUIAMH, U3 KOTOPBIX XOTs OBl O/IHO JIUIO YXKE COCTOUT B JPYTOM 3apErUCTPUPOBAHHOM
Opake. B nanHom ciaydae kommo3utop I1. Ha MOMEHT 3aKiIIOUEHHs] HOBOTO Opaka yxke
COCTOsIJT B 3aperucTpupoBanHoM Opake. CremoBaTenbHo, coriacHo 1. 1 cT. 27 CK PO
Opak npu3HAeTCs HEIACHCTBUTENBHBIM IPU HAPYLIICHUM YCIOBHUH, YCTAHOBJICHHBIX, B
yacTHOCTH, cT. 14 CK P®D.

Cotpyanux 3AI'Ca He 3aperucTpupyer Takou Opak.

Cornacuo m. 1 cr. 156 CK P® dopma u mopsaok 3akiroueHHs Opaka Ha
tepputopun Poccniickoit @enepannun onpenerstoTcs 3aKOH0AaTeNnbCTBOM Poccniickoi
®enepanuu.

Cornacuo m. 2 cr. 156 CK P® ycnoBus 3axiroueHust Opaka Ha TEPPUTOPHH
Poccuiickoit @enepanuu onpenenstorcs s KaXKA0Tro U3 JIML, BCTYNAIOUIMX B Opakx,
3aKOHOAATEIBCTBOM T'OCYJIapCTBA, IPAKJAHUHOM KOTOPOIO JIMIO SBJISETCS B MOMEHT
3aKioueHus Opaka, ¢ coOmrogeHuem TpedoBanuii cratbu 14 CK P® B oTHOmeHuun
0OCTOSITENTLCTB, MPEMATCTBYIONINX 3aKII0UEHUI0 Opaka.

Bo3MoHOCTh moNMraMHeIX OpakoB B CTpaHe HPOXKUBAHUS TIpa)kJIaHUHA
Mapokko He SBJISIETCSl YCIOBHUEM 3aKJIIOUEHHUsl Opaka. YcClloBUEM, HAlpUMEpP, MOKET
ABJIATBCSL JOCTH)KEHHE OpauyHOro BO3pAcTa, KOTOPBIM MOXET pas3IuyaThCsl B
3aBHUCHUMOCTH OT CTpPaHBI.

Cornacno nmn. 1 m. 1 ct. 14 CK P® He nomyckaercs 3aKioueHHe Opaka MExXIy
JUIAMH, U3 KOTOPBIX XOTs OBl OJIHO JIULO YK€ COCTOUT B JPYTOM 3aperuCTPUPOBAHHOM
Opake. B naHHOM ciy4ae MapOKKaHCKMH TpaKIaHUH YK€ COCTOsUI B Opake, 4To
SIBJISIETCSI OCHOBAHUEM ISl OTKa3a B perucTpanuu oOpaka, mockoiabky Hopma ct. 14 CK
P® nmneparuBHasi.

B cuny n. 1 cr. 161 CK P® nuyHble HEMMYIIECTBEHHbIE U UMYLIECTBEHHbBIE
npaBa U 00S3aHHOCTU CYNPYTOB ONPEIEIAIOTCS 3aKOHOJATeIbCTBOM TOCYAapcTBa, Ha
TEPPUTOPUN KOTOPOI'O OHHU UMEIOT COBMECTHOE MECTO JKUTENIbCTBA, a IPU OTCYTCTBUU
COBMECTHOTO MECTa JKUTENIbCTBA 3aKOHOJATEILCTBOM TOCYJIApCTBa, HA TEPPUTOPUHU
KOTOpPOTO OHHM HMEIH TIOCJEIHEE COBMECTHOE MECTO JKUTENbCTBAa. JIndHbIE
HEMMYIIECTBEHHbIE U UMYIIECTBEHHbIE MpaBa U 00A3aHHOCTH CYNPYroB, HE UMEBIINX
COBMECTHOTO  MECTa  JKMTENIbCTBA,  ONpeNeNstorcs Ha  Teppuropun  PD
3aKOHOAATENbCTBOM PD.

Cornacno ct. 1224 'K P® oTHOmEHUs 1O HACIEAOBAHUIO ONPEAEISIIOTCS IO
IIpaBy CTpaHbl, I€ HACJIEAO0JATENb UMEI ITOCIEIHEE MECTO JKUTENBCTBA, ECIIM UHOE HE
MPEelyCMOTPEHO YKa3aHHOM cTaThell.

Cynpyru M. n VY. uMenu COBMECTHOE MECTO JKUTEIbCTBA HA TEPPUTOPUU
Ounnanoun.

Takum o0pa3om, CyJ MPUIET K BBIBOJY O TOM, YTO K MX HMMYIIECTBEHHBIM
npaBaM M OOS3aHHOCTSIM KaK CYINPYToB MOJUIEKaT MPUMEHEHUIO HOPMBI CEMEHHOTro
3aKkoHoAarenscTBa OUHIAHANH.

Cornacuao naparpady 34 . 2 4. 2 3akona o 6pake 13.6.1929/234 Ounnsaaum
COOCTBEHHOCTh, KOTOpas Oblia y cympyra (Cympyru) 10 BCTyIUIeHHS B Opak,
MPOJIOJKAET OCTaBaThCsl €ro (ee) COOCTBEHHOCTHIO. Takke sBIETCS ero (ee)
COOCTBEHHOCTBIO TO, UTO OH (OHA) HAXKUJ (HAXKUJIAa) BO BpeMs Opaka.
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B cootBerctBum co cr. 103 3akona o Opake 13.6.1929/234 Ounnsuauu npu
paszene MMYINECTBa CYNpPYTOB, KOTOPBIM OCYIIECTBISIETCS IOCIE CMEPTH TOTO W3
CYIIPyroB, KTO yMep IEpBBIM, NEPEKUBIIMHA Cympyr He o0s3aH IepenaBaThb CBOE
MMYIIECTBO HACJIEIHUKAM CYIpyTa, yMEpPIIETO IIePBBIM.

I/ICXOI[SI U3 COACpIKaHHsA Ha3BAHHBIX BBIIIC MTOJIOKEHHUH 3aKOHOJaTCIbCTBA
@OuUHIAHANN ¥ TOJ0KEHUH OpayHOro KOHTPAKTa, TAaKXKE yCTAaHABIMBAIOIIECIO PEKUM
pa3fenbHON COOCTBEHHOCTH CYNPYTOB, CyJl MPU3HACT CIIOPHBIA 3€MENIbHBIA y4acTOK
JUYHON COOCTBEHHOCTBIO OTBETYMKA Y., KOTOPBIA HE IOAJECKHT BKIIOYECHUIO B
HACJIEICTBEHHYIO Maccy Iocie ymepuiero M.

Pemienne cyma HempaBoMepHo. Cormacno cr. 1205 TI'K P® npaso
COOCTBEHHOCTHM W WHBIC BCIIHBIC MMpaBa HA HEABHKMUMOE M JIBIXKUMOE HMYIIECTBO
ONPEIENSAIOTCS 1O MIPaBy CTPaHBbI, I1€ 3TO UMYLIECTBO HAXOJUTCSI.

Bo3HHKHOBEHHE W TIPEKpalICHHE MTpaBa COOCTBEHHOCTH M MHBIX BEUIHBIX MMPaB
Ha MMYILECTBO OIPEAEISIOTCSA MO MPaBy CTPaHbI, I€ 3TO UMYIIECTBO HAaXOAUJIOCh B
MOMEHT, KOTJIa UMEJIO MECTO JCHCTBHE WMIU WHOE OOCTOSITENLCTBO, IMOCITY KHBIINE
OCHOBaHUEM [JIsl BOBHUKHOBEHUS JIMOO MpeKpalleHus mpaBa COOCTBEHHOCTH M MHBIX
BELIHBIX MPaB, €CJIM HHOE HE MPEYyCMOTPEHO 3akoHOM (1. 1 cT. 1206 'K PD).

B cuny . 1 cr. 1224 'K PO oTHOILIEHHS 110 HACIEAOBAHUIO ONPEIEIAIOTCS 110
[IpaBy CTpaHbl, IJ€ HACJIE0JaTeNIb UMEIl ITOCIEIHEE MECTO )KUTEIbCTBA, €CJIM UHOE HE
MPEAYCMOTPEHO HACTOSLIEH CTaThel.

HacnenoBanue HeIBUKUMOTO UMYIIIECTBA ONPEIEIISIETCS 110 TIpaBy CTPaHbl, T
HaxoJIUTCS 3TO HMMYIIECTBO, a HACIEAOBaHUE HEABUKMUMOIO HMMYILECTBA, KOTOPOE
BHECEHO B T'OCYJapCTBEHHBIN peecTp B Poccuiickon denepanuu, — 1o poCCHIUCKOMY
pasBy.

Cornacho 1. 3 Ilocranosnenus Ilnenyma BepxoBnoro Cyna P® ot 29.05.2012
Ne 9 «O cyneOHoOI mpakTUKe MO JejiaM O HaclleZJOBaHUU», UCKH, CBSI3aHHBIE C MPaBaMu
Ha HEABI)KMMOE HMMYIIECTBO, HAXOJsIIEecs 3a TpaHMIIEH, pa3pelaroTcs MO MpaBy
CTpPaHBbl, IJI€ HAXOJAUTCS 3TO UMYILIECTBO.

1. Takoe pazneneHue XxapakTepHO JJII CTpaH oOIIero mnpasa.

JloMUIuInil MpOUCXOXKACHHUS NPUCBAUBACTCA 10 3aKOHY KaXXIOMY YEIOBEKY
pu poxaeHud. C MOMOIIBI0 HETO rapaHTUPYETCs, YTO He OyJeT HU OJHOrO YeJOoBeKa
6e3 gomurmiaus. Eciau yenoBek MOKHMJIAeT CTpaHy CBOETO JOMMIMIIHMS MPOUCXOXKICHUS
0e3 HaMepeHHs Koraa-1ubo BEpHYThCS, OH MPOJIOJIKAET OBbITh JOMUILMIMPOBAH B HEH,
Noka He MpHOoOpeTeT NOMUIIMK BbIOOpa B aApyroi crpaHe. Ho ecnum dyenmoBek
MOKUJAET CTpaHy CBOEro JOMULWIMS BbIOOpa C HaMepeHHWEM HHUKOI/a TyJa He
BO3BpalaThCsl, OH NepecTaeT ObITh JOMUIIMIUPOBAH B 3TOM CTpaHe, U 10 TeX Mop, MoKa
OH HE MPUOOpPETaeT HOBBIM JOMUIMIIMNA BBHIOOpA, BOCCTAHABIMBACTCS JIOMHUIIMINN
MPOUCXOXKACHUA. JlOMUIMINN TPOMCXOXKIEHUS HMMeeT cyOcuauapHoe 3HaueHUeE,;
BCAKHII pa3, KOr/ia HET MHOTO JIOMUIMIINS, STOT MPOOET 3aM0JIHAETCS C €ro MOMOUIBIO.

Jomurunuii Be16opa. B cooTBeTCTBUM ¢ 00IIMM MTPABOM KaXkIblii HE3aBUCHMBIi
YeJIOBEK MOXKET IOIY4YUTh JOMUIMIIMNA BbIOOpa, €CIU YJIOBJIETBOPSIET CIEAYIOLIUM
YCIOBUSAM: OH HMEET CBOOOIYy BBIOOpa; OH HMMEET HaMEpeHHE H3MEHUTh CBOE
HBIHEIIHEE MECTO )KUTENIbCTBA; OH JOJDKEH MEePEEXaTh XKUTh B IPYTO€ MECTO; OH UMEET
HaMEpeHUe ClIeJIaTh HOBOE MECTO JKUTEIBCTBA CBOMM JIOMOM Ha IOCTOSIHHOM OCHOBE
WIM Ha HeompenaeiaeHHbIH cpok. Kak Tonbko Oyner ompeseneHo, YTO CYIIECTBYET
HaMepeHHe C/IeTaTh CBOMM MOCTOSIHHBIM JIOMOM CTPaHy MPOXHUBaHUSA, OOCTOSTENbCTBA,
MOCITY’KUBILIME TPUYMHOW €€ BhIOOpa B KadyecTBE MECTa >XUTENIbCTBA, HE HUMEIOT
HUKAaKOTO 3HaueHus. Jlns mnpu3HaHUs BbIOOpa MecTa >KUTENIbCTBA, 3asBICHHUS O
HaMEpEHUH, CJAEIaHHOI'O CaMUM YeJIOBEKOM, He J0CTaTo4yHo. HamepeHue mOMKHO
MIOATBEPKIAATHCS NEUCTBUSAMU, HAIIPABICHHBIMY HA IIPUHATHE HOBOT'O JoMuLunus. s
OLICHKM HaMepeHus ueloBeKa OOOCHOBAaThCA B JaHHOW CTpaHe BO BHUMaHUE
NPUHUMAIOTCS TaKue KPUTEPUH KaK: ero rpakJaHCTBO, €ro o(uIlMalIbHbIC 3asBICHUS,
CPOK IMpOKMBAHUS, BIAJICHUE HEABMIKUMOCTBIO, XapakTep M MPOJOLKUTEIBHOCTh
TPYAOBBIX OTHOILUCHWM, INOJUTHYECKAsi aKTUBHOCTb, MECTO JKHUTEJIBCTBA Cylpyra H
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ceMbHU, 00pa3oBaHME €ro JIeTeH U T. 1.

2. Vcxons mu3 BhIIEYKa3aHHOTO pa3rpaHUuEHuUs, OpeMs JoKa3blBaHUA (akTa
npuoOpEeTeHUsT HOBOTO JOMHULIWIISA JISKUT HA JIMLE, UMEIOUIEM HAaMEpPEHHUE TOIYYUTh
JOMHUILIUIIH BBIOOpA.

3. AHMIMIHCKOE @paBO paclleIUIsieT cTaTtyT Haciaenosanus. [loatomy, B
OTHOIIIEHUHU ABMKUMOTrO umyinectBa nomiexan npumeHenuto 'K PCOCP 1922 r., B
cT. 416 u 417 KOTOpPOro yKa3blBajOCh, YTO JIOMYCKAETCS HACJIEJOBaHUE B Ipejaeax
o011ell CTOMMOCTH HaclIeICTBEHHOT0 nMytiecTBa He cBbiiie 10000 30510ThIX pyOei, 3a
BBIUETOM BCEX JOJIIOB yMmepiuero. Ta yacTh Haclle[ICTBEHHOI'O HMMYILIECTBA, KOTOpas
BBIXOUT 3a pamku 10000 pyOmnei, momexaia U3bsITHIO B TOJIb3Y 3aWHTEPECOBAHHBIX
OpraHoB rOCy/1apCTBa.

4. B aTOM Jene cyI MCXOIWI U3 MPE3yMIIIUU B MOJIb3Y JOMULIMIHS MO MECTY
poxaenuss (CCCP) u cumran, 4Tro HET JOKa3aTeNbCTB B IMOJB3y MpuHoOpeTeHus A.
ITaB10BO¥ HOBOIO JOMMUIIMIIHSL.

TpancrpaHuyHble BOIPOCHI HACIEAOBaHUSA Mexay YKpaunHou u Poccuen
perynupyrorcsi MUHCKON KOHBEHLIMEH O NPAaBOBOW IIOMOIIM U MPABOBBIX OTHOLIEHUAX
M0 TPAKIAHCKUM, CEMEHHBIM U YroyioBHbIM nenam 1993 r. (ns Poccun BcTynmna B
cuiy B 1994 r., s Ykpaunsl B 1995 r.).

Cornacho 1. 1 cr. 48 MuHckoil koHBeHIIMU 1993 1. mpoM3BOACTBO MO AEIaM O
HACcJIEOBaHUM  JIBJKUMOIO  MMYLIECTBA  KOMIIETEHTHBl BECTH  YUPEXKICHUS
HorosapuBatouieiicss CTOpOHbI, Ha TEPPUTOPUH KOTOPOW HMMEN MECTO >KMTEIbCTBA
HACJIE101aTeNb B MOMEHT CBOEH CMEPTH.

Ucxons u3 ycnoBuit 3agaun, K. umen MecTo XKUTEIbCTBA HA MOMEHT CBOEH
cmepTH B Poccun. CriegoBaTennbHO, KOMIIETEHTHBIM YUPEX/IEHUEM, Ky1a JOJKEH OyneT
0o0paTUThCst A. C LENBbI0 HACIEAOBAaHHS JBM)KAMOTO HMMYIIECTBA (aBTOMAIIWHBI
JPYroro UMyIecTBa), OyJIeT pOCCUiicKoe yupekaeHre (HOTapuyc).

Cornacho 1. 2 cT. 48 MuHckoi koHBeHIIMU 1993 1. mpou3BOACTBO MO AEIaM O
HACJIEOBAaHUM  HEJBIKMMOIO HMYILECTBA KOMIIETEHTHBI BECTH  YUPEXKICHUS
HorosapuBatoiieiicsi CTOpOHBI, HA TEPPUTOPUU KOTOPOH HAXOAUTCA UMYILECTBO.

B cnyuae HacienoBaHUs JKUJIOTO JOMA, SBIISIOLIErOCs HEABM)KUMOCTBIO, A. IS
MPUHATHS HACJIEACTBA HEOOXOIMMO OOpaTUThCS B KOMIIETEHTHOE YUPEXKIEHUE
YKpauHsl.

[TpaBoBO€ peryaupoBaHue OTHOIIEHUH IO HACIEI0OBAaHUIO:

1. CornacHo ct. 47 MHHCKOI KOHBEHLIUH, CIOCOOHOCTD JIMIIA K COCTABICHUIO U
OTMEHE 3aBElIaHMs, a TakXke (opma 3aBellaHus U €ro OTMEHBI ONPEAEINAITCA IO
IIpaBy TOW CTpaHbl, TJI€ 3aBELIATENIb UMEN MECTO JKUTEIbCTBA B MOMEHT COCTaBJICHUS
akTa. 3aBeniaHue ObLIO cOCTaBlieHO B Poccuu, Kak IMOCIEIHEM MECTe >KMTEIbCTBA
HACJIEI01aTeNs.

2. CormacHo n. 1 cr. 45 MuHCKOW KOHBEHLMH MIpPaBO HAaCJIEIOBaHUS
UMYILECTBA, KPOME Ciy4as, INpPEeAyCMOTPEHHOTO IIyHKTOM 2 HAacCTOSALIEH CTaThbu,
orpezenseTcs Mo 3aKOoHOAAaTeNnbCTBY JloroBapusaromieiicss CTOPOHBI, HA TEPPUTOPUHN
KOTOpOI1 Hacjae10BaTeNb UMEIN MTOCIETHEE IIOCTOSTHHOE MECTO JKUTEIBCTBA.

B nmanHOM ciydae, o ycnosuto 3a1a4u, K. npoxxusan B Poccum nocnegnue 10
JIET U UMEJ TaM IIOCTOSTHHOE MECTO KUTeNbCTBA. Ciie10BaTeNIbHO, IPABO HACIEN0BAHUS
aBTOMAIIMHBI U UHOTO JABM)KMMOI'O UMYLIECTBA OYyJIET OMpPENesThCs M0 POCCUICKOMY
paBy.

3. CormacHo m. 2 cT. 45 MUHCKOM KOHBEHIIMM IIPABO HAcCJIEIOBAHUS
HEJBM)KMMOI'O0 MMYIIECTBA OINpPENEIAETCS M0 3aKOHOAATENbCTBY JloroBapuBaromeincs
CTOpOHBI, HA TEPPUTOPHUHA KOTOPOH HAXOJIUTCS 3TO UMYILECTBO.

B nanHOM ciydae, ®WIOH JOM Kak HEIBM)KMMOE MMYIECTBO HAXOIWUTCS Ha
TEPPUTOPUN YKpauHbl, CIE0OBaTEeIbHO, MPAaBOM, NPUMEHHUMBIM K OTHOUIEHHSIM IO
HaclleIOBaHHIO HeBIKUMoro umyniectsa K. OyneT ykpauHckoe mpaso.

CymeCTBYIOT ABC CHUCTEMbI OIMPCACICHHUA NPUMCHUMOI'O IIpaBa B OTHOLICHWUHN
HaCJICICTBCHHBIX OTHOIIICHUH:
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a) cAnHasd. Bce HACJICACTBCHHBIC OTHOUICHUA OMNPCACIAIOTCA I10 JIMYHOMY
3aKOHY HaclieZoaTess 00 Mo ero NocjaeIHEMY MECTY KUTEIbCTBA;

0) pacmieruieHHas. B 3aBUCMMOCTH OT BHJa MMYyIIEeCTBa (OT KBaTM(pUKAIUU
O00OBEKTOB, BXOMSIIMX B HACIEACTBEHHYIO MAacCy) BBLACNAIOT: 1) I JBHIKUMOTO
MMYIIECTBAa — JIMYHBIA 3aKOH HACJIEAOAATENS MO0 €ro MociIeHee MECTOKHUTEIbCTBO;
2) Ui HEABUKUMOI'O UMYIIIECTBA — 3aKOH MECTOHAXO0XK/ICHUS TAKOTO UMYIIECTBA.

B Poccun st perynvpoBaHusl TPAHCITPAHUYHOTO HACIEAOBAHUS TPUMEHSIOTCS
ClIeyIOIINe KOJUTU3UOHHbBIE TPUBSI3KU:

— MPaBO CTPaHbI, I7Ie HACIe10/1aTellb UMEIl TIOCIIEHEEe MECTO KUTENbCTBa (1. 1
cT. 1224 T'K PO);

— IpaBO CTPAHBbI, I'1IC HAXOAUTCA HCABUKHUMOC UMYIICCTBO,

— poccuiickoe MpaBo, €CIM HEIBUKUMOCTh BHECEHAa B TOCYAAapCTBEHHBIH
peectp Poccuiickoit @enepanuu (1. 1 cr. 1224 I'K POD).

Jlannble oTHOmIeHWs1 perynupyrorcsa JloroBopom Mexay Poccuiickoi
@enepauneir U OcTtoHCKOM PecnyOnukoil o mpaBOBOHM MOMOIIM M IIPaBOBBIX
OTHONICHUSAX MO TPaXKIAHCKUM, CEMEHHBIM M YrojoBHbIM nenam 1993 r. (Poccus
patuduimposana B 1994 r.).

Br160op ropucaukiuu:

Baxno ormeruTh, yTO B COOTBETCTBHHM ¢ 1. 4 cT. 45 JloroBopa mpaBuia o
KOMIIETEHIIMU IPUMEHSIOTCS U K CIIOpaM IO JeJIaM O HAacJIeI0BaHUU, YTO UMEET MECTO
B HaIlIEM CiIy4ae.

Cornacuo . 1 cr. 45 JloroBopa mpou3BOACTBO IO Ji€JaM O HacJeAOBaHUHU
JMBIKAMOTO UMYIIECTBA, 3a MCKJIIOYECHUEM CIIy4aeB, MPETyCMOTPEHHBIX MyHKTOM 2
HacTOsIIIEeH cTaThy, BeAyT yupexaeHus JloroBapusatomeiicss CTOpOHBI, HA TEPPUTOPUHN
KOTOpOI1 Hacie101aTeab UMeN IOCIeIHEE TOCTOSTHHOE MECTOKUTENIBCTBO.

JBrKrMoOe HMMyIIEeCTBO — aBTOMamiMHa B PoccuM M JEHEXHBIM BKIAA B
Ocronnu. Crie0BaTeIbHO, KOMIIETCHTHBIM CYJOM B JIaHHOM cllydae OyJeT
pOCCUCKHMI CyHd, T.e. TMOCJHeIHee TIOCTOSIHHOE MecToXutenbcTBo K. Obuio B
HBanropoe.

Cornacio m. 3 cr. 45 JloroBopa mpou3BOACTBO MO Ji€JaM O HacJIeAOBaHUHU
HEJIBIDKUMOTO HMMYIIECTBA BeayT yupexnaenus [loroBapusaromieiicss CTOpOHBI, Ha
TEPPUTOPUHU KOTOPOH HAXOJUTCS 3TO UMYILIECTBO.

Henuxnmoe nMyniectBo — xuinoil 1oM B Poccuu, TeTHUI TOMUK U KaMEHHBIN
rapaxx B OctoHnu. Ciaea0BaTeNbHO, KOMIIETEHTHBIM CYJIOM B OTHOILIEHUH KUJIOTO JOMa
OyJIeT pOCCUIMCKUM Cy/I, B OTHOIIIEHHUE JIETHETO JOMHUKA U Tapaka — 3CTOHCKHUH CY/I.

IIpumeHnMoe npaso:

1. IBmKMMO€E UMYILIECTBO

Cornacno 1. 1 cr. 42 JloroBopa npaBo Hacjle€I0BaHUS ABUKUMOTO UMYILECTBA
perynupyercst 3akoHoAaTeslbcTBoM JloroBapuBarorieiicss CTOpPOHBI, Ha TEPPUTOPHH
KOTOPOW HacienoAaTellb UMeJ MOCIEAHEE MOCTOSHHOE MECTOXHUTENBCTBO. B maHHOM
cllydae IociieJHee MECTO KUTeNbcTBa — Poccusl.

CormacHo n. 1 cr. 1141 I'K P® HacnenHukM 1O 3aKOHY MNPU3BIBAIOTCA K
HAaCJIEIOBaHUIO B mopsiake ouepenHoct. CornacHo 1. 2 cT. 1141 I'K PO nacnegnukmu
OJIHOM oOuepeid HaCIEAYIOT B PaBHBIX JOJSAX, 3@ HCKIIOYEHUEM HACIEIHUKOB,
HacJeAYIOIIHX 0 TIPaBy MPEACTaBICHUS

Cornacno . 1 cr. 1142 'K P® nacnenHukamMu NEepBOl O4Yepea MO 3aKOHY
SIBJISIFOTCS JIETH, CYTIPYT M POJIWTENU Hacieponatens. [1o ycioBuro 3agaun B MEPBYIO
ouepelb HACJIEJIOBAHMUS BXOAAT CyNpyra, CblH M J04Yb. bpaT - HacieIHHMK BTOpOM
ouepenu (1. 1 c¢r.1143 'K POD).

Cormacio cr. 1150 I'K P® npunaanexamee NEpPEKUBLIEMY CYHPYry
HacJIeIo/laTeNsl B CUIIy 3aBElaHUsl WIM 3aKOHA IPAaBO HACJIEIOBaHUS HE yMaJsieT ero
mpaBa Ha YacTh HUMYIIECTBA, HAXUTOTO BO BpeMs Opaka ¢ HaclnemojaTeleM |
SIBJISTFOIIETOCS WX COBMECTHOM COOCTBEHHOCTHIO. Jlojisi yMmepIiero cympyra B 3TOM
HMMYUIECTBE, OlpesessemMas B COOTBETCTBUM co cratheil 256 'K PD BxoauTt B coctaB
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HacjleACTBAa M TMEPEXOJUT K HacleJHUKaAaM B COOTBETCTBUM C MPABUIAMH,
ycraHoByieHHbIMU ['K PO.

Ckopee Bcero, B OTHOIICHWU HWMYINECTBA JCHCTBOBANl PEXUM OOIIEH
coBMmecTHO# cobOctBeHHOcTH. CormacHo 1. 1 cr. 39 CK P® mpu pasnene obmiero
MMYIIECTBA CYIPYTrOB M OMNpPEAEICHUU JI0J€H B 3TOM HUMYIIECTBE JOJIA CYNPYTOB
MPU3HAIOTCS PaBHBIMH, €CJIM MHOE HE MPETyCMOTPEHO TIOTOBOPOM MEXKIY CYNpyraMu.
CrnenoBarenpHO, CHavajlla HEOOXOIWM OCYIIECTBUTH pa3fesl OO0IIero HMYyIIecTBa
CYIIPYTOB.

JleHexxHBIE CpelcTBa BO BKJIaJE OyAyT pasleieHbl MEXIy HAClIeTHUKAMU B
pPaBHBIX A0JIAX. ABTOMAIIIMHA SIBJISIETCS HENEIUMOM IBH>KMMOM Benpto. CornacHo 1. 1
ct. 1168 T'K P® nHacnenHuk, oOlajgaBIIMii COBMECTHO C HACIENOJATE]IeM IMPABOM
oOmieit cCoOOCTBEHHOCTH Ha HEACIMMYIO Bellb (cTaThs 133), 1075 B mpaBe Ha KOTOPYIO
BXOJHUT B COCTaB HACJI€JICTBA, UMEET MpPHU pa3jieie HacIeACTBA MPEUMYILIECTBEHHOE
MpaBO Ha MOJYYEHHE B CYET CBOEH HACJIEICTBEHHOM JONM BEIIM, HaXOJUBLICHCS B
o0mieil COOCTBEHHOCTH, TIEpell HACICIHUKAMH, KOTOpbIE paHee HE SBISUINCH
y4acTHUKaMHU OOIIel COOCTBEHHOCTH, HE3aBUCHUMO OT TOTO, MOJb30BAIUCH OHHU ITON
BEILIbIO WJIM HET.

Msbl mpe3roMupyeM, YTO MalllMHAa HaXOAWJIach B O0OIIEH COOCTBEHHOCTH
cynpyroB. CienoBareinbHo, CyNpyTra MojlydyuT aBTOMaliuHy. BBuay Hecopa3mepHOCTH
HACJIEICTBEHHOTO MMYIIIECTBA, 3Ta HECOPA3MEPHOCTh JOJKHA OBITH yCTpaHEHa IMyTEM
BBIIJIATHl JIOYEPU M CHIHY JAPYroro MUMYIIECTBA W3 COCTaBa HACIEJACTBA WIIU
MIPEIOCTaBIIEHUEM HWHOW KOMIIGHCAI[MM, B TOM YHCJE BBIILJIATON COOTBETCTBYIOIIEH
neHexHor cymmsl (ct. 1170 'K PO).

Wtor: Bkiaa B OaHKe B paBHBIX JOJSIX CYNPYTe, CBIHY U J0YepU. ABTOMAIIMHY
— CYIIpyT€ C BBIIUIATON KOMIIEHCAIIMU B BUJLy HECOPA3MEPHOCTH ChIHY M Jouepu. bpar
HE HaclleAyeT, T.K. SBIISETCS HACIEAHUKOM BTOPOI Oo4Yepe/u.

2. Henpmwxumoe nmytiecTBo B Poccuu

CornacHo 1. 2 cr. 42 JloroBopa MpaBO Hacjie€IOBaHUA HEIABUKHUMOIO
MMYILECTBA PETYJIHUpYyeTcs 3aKoHonaTenbcTBOM JloroBapuparomieiics CTOpOHBI, Ha
TEPPUTOPUU KOTOPOM HAXOJIUTCA HMYLIECTBO. B paHHOM ciydyae B OTHOIIEHUH
HACJIEJACTBEHHOTO CIIOpa OTHOCUTEIBHO KWJIOTO JoMa B Poccum mnpuMeHsieTcs
POCCHICKOE IIPaBO.

Cornacno m. 1 cr. 1142 'K P® nacneaHukamu mepBOil oyepeay MO 3aKOHY
SIBJISIFOTCA JIE€TH, CYNPYT M poauTenu Hacieponarens. [lo ycioBuio 3agauu B MEpPBYIO
ouepeIb HaCJIeIOBaHUsI BXOST CYyNpyTa, ChIH U 10Yb.

Cormacio cr. 1164 T'K P® mnpu HacienoBaHuM 10 3aKOHYy, €CIHU
HaCJEACTBEHHOE UMYIIIECTBO MEPEXOIUT K IBYM WUJIM HECKOJIBKUM HaClIeTHUKAM, U TPy
HacjaeJOBaHMM 1O 3aBEIIAHUIO, €CIM OHO 3aBELIAHO JBYM WIH HECKOJIbKUM
HacJeAHUKaM 0e3 yKa3aHMs HacleAyeMOro KaK/IbIM U3 HUX KOHKPETHOTO UMYIIECTBA,
HACJIEICTBEHHOE HMYIIECTBO IOCTYMaeT CO JHS OTKPBITUS HACIEJACTBA B OOIIYIO
JTOJIEBYIO COOCTBEHHOCTH HACJICTHUKOB.

CormacHo 1. 3 cr. 1168 I'K P® ecnu B cocTaB HAcIeACTBA BXOMOUT KHUIOE
noMenieHue (KWJION J0M, KBapTHpa U TOMY TOJI00HOE), pa3fen KOTOPOro B HAType
HEBO3MOJKEH, MpPU pa3Jiesie HACJIEACTBAa HACIECIHUKH, MPOKUBABIIME B HTOM KUJIOM
MOMEMNICHUU KO JHIO OTKPBITHS HACJIEICTBA W HE HWMEIONIME HWHOTO SKHIIOTO
MOMENICHUsI, UMEIT TMepel  APYrMMU  HAclIeAHUKaMHU, HE  SBISIIOLIUMUCA
COOCTBEHHHMKAMH  JKAJIOTO  TIOMEIIEHUS, BXOJSIIETO B COCTaB  HACIEICTBA,
MPEUMYIIECTBEHHOE MPAaBO Ha MOJYYEHHE B CUET MX HACJIEICTBEHHBIX JOJIEW 3TOro
YKUJIOTO TIOMETIICHHUS.

Msb1 mpe3toMupyeM, 4YTO Cylpyra U J104b (Kak MOKHO YBUJETh B YCIOBUH
3a/lauyn) OKWIM COBMECTHO C HacnenogateneMm. CrenoBaTenbHO, OHM HUMEIOT
MPEUMYIIECTBEHHOE MPABO HA MOJTYYEHUE ITOTO KUJIOTO IMOMENIEHUS ¢ BO3MEIIEHUEM
ceiny K. HecopazMepHOCTH B AOJISX.

Wtor: xunoit 1oM — cynpyre u gouepu. ChlH nosy4aer KoMmieHcanuio. bpat ne
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HacleAyerT, T.K. IBJIAETCS HACIEIHUKOM BTOPOM odepeu.

3. HeaBukumoe UMYIIECTBO B DCTOHUHU

Cormacho 1m. 2 cr. 42 JloroBopa IpaBO HAacCJIEJOBAHUS HEIBUKMMOIO
HMYIIECTBA PEryJMpyeTcsl 3aKoHojaarelnbcTBoM JloroapuBaromieiics CTOpPOHBI, Ha
TEPPUTOPUU KOTOPON HAXOJUTCA HUMYIIECTBO. B 1aHHOM ciyyae B OTHOILICHUU
HACJIEACTBEHHOTO CIIOpa OTHOCHTENIBHO JICTHETO JOMHKAa M KaMEHHOIO Trapaxka
MPUMEHUMBIM OyJIET SCTOHCKOE TIPaBo.

CormacHo 1. 1 cr. 13 3akoH 0 HacleIOBaAaHMM OCTOHHUM HAaCIECOHUKAMH II0
3aKOHY IEPBOM OuepeaM SIBISIOTCS POJCTBEHHUKU HACIEAOJATENsl MO HUCXOSIIEH
JIMHUH. DTO J0Yb U ChIH.

CornachHo 1. 5 cT. 13 netu Hacnenoaarens ABIAIOTCS HACIECIHUKAMU B PaBHBIX
nossix. CormacHo nm. 1 ct. 16 BMecTe ¢ poACTBEHHUKaMU HaclIeI0AaTeNs MePEKUBIITUN
HacJeA0aTeNs CYNpyr HacleIyeT MO 3aKOHY, €CJI OH MPU3bIBAETCSA K HACJICIOBAHUIO
Hapsy ¢ HacleHUKAMHM TIEPBOM OYepe/IH, - B PABHBIX JOJIAX C ACTHbMHU HACIeI0AaTels,
HO HE MEHEE OJIHOM YETBEPTOM YaCTH.

CornacHo cT. 147 B cimyyae npuHATHUS HACIIEACTBA HECKOJIbKUMHU HACIETHUKAMU
(coHacnegHUKAMH) HACJIEACTBEHHOE HWMYIIECTBO MPUHAICKUT MM CcoBMecTHO. K
OTHOIICHUSM MEXIy COOOIIECTBOM HACJIEICTBEHHOTO MMYIIECTBA U COHACIEIHUKAMHU
MIPUMEHSIOTCS TIOJIOKEHUS 10JIEBOM COOCTBEHHOCTH.

Wtor: netHuii NTOMHK U KaMEHHBIM rapaxk OyqyT yHacleIOBaHbBI CYIPYTO,
CBIHOM U JIOUEPHIO B paBHBIX A0JsX. bpatr He Hacneayer.

Ecnu nHOCTpaHHBIH IpaXJaHUH, C KOTOPBIM 3aK/I0OUeH O0eCCpOUHbIN TPYH0BOI
JIOTOBOP, CBOEBPEMEHHO HE IMPOUIMT CPOK JEHCTBUS BHJAa Ha JKUTEJIBCTBO B
Poccuiickoit ®denepanyuu, To opraHuzanus o0s3aHa OTCTPAHUTh €ro OT paldOThl B
cootBeTcTBUH €O CT. 327.5 TK P® u yBonuth B coorBercTBHHM C 1. 7 4. 1 cT. 327.6 TK
PO.

[IpeObiBaHME U OCYILECTBICHHE HWHOCTPAHHBIMH TpaXkJaHaMU TpPYAOBOH
nesTenbHOCTH Ha Tepputopun P® perymupyrorcs @DenepalbHbIM 3aKOHOM  OT
26.07.2002 Ne 115-®3 «O mnpaBOoBOM TOJIO)KEHUH HWHOCTPAHHBIX TpaxkJaH B
Poccutickoii denepanum».

B cr. 2 3akona Ne 115-®3 yka3zaHo, 4TO IOCTOSHHO MPOXHUBAIOLUIMM B
Poccuiickoit denepanin MHOCTPAHHBIM T'PaXXKIaHUHOM CUHUTAETCS JIMIIO, MOJyYHBIIEE
BU/JI Ha )KUTEJIbCTBO.

CormacHo m. 3 cr. 8 3akona Ne 115-®3 Bujg Ha JKUTEIBCTBO BBIIAETCS
MHOCTPAaHHOMY TpaXk/JaHWHY Ha MATh JieT. [lo okoH4YaHMM cpoka JEeHCTBUS BHJA Ha
JKUTEJIbCTBO JaHHBIA CPOK IO 3asBICHHUIO MHOCTPAHHOI'O TPa)kJaHWHA, NIOJAHHOMY B
TEpPUTOpPUABHBIA OpraH (enepaJbHOTO OpraHa HCIOJHUTEIbHOM BIacTH B cdepe
MUTpallMy HE TIO3/IHEE YEM 3a JBa MECsIa 10 UICTEUEHUS CPOKA JEHCTBUS UMEIOLIETOCS
y HEero BUJA Ha XKUTEIbCTBO, MOXKET OBITh MpPOJJIEH elle Ha HATh JeT. KonnuecTBo
IIPOJUIEHNUH CPOKa JEMCTBHS BU/Ia HA )KUTEIBCTBO HE OIPAaHUYEHO.

Cratbs 59 TK P® copepxut ncueprbIBaronyil nepeueHb OCHOBAHUM, COTJIACHO
KOTOPBIM paboTOJaTeNlb MOJXKET 3aKiI0¥aTh CpPOYHBIE TPYAOBBIE JIOTOBOPHI C
paboOTHUKAaMH, U TaKO€ OCHOBAaHME, KaK 3aKJIIOUEHHUE JIOTOBOpa Ha MEpHOJ NEHCTBUS
BHJIA HA JKUTEJIbCTBO, B IEPEUYHE OTCYTCTBYET.

CnenoBarenbHOo, paboTOaTeNlb MOXKET 3aKIOYUTh OECCPOUYHBIA TPYIOBON
JIOTOBOP C MHOCTPAHHBIM PA0OOTHUKOM, UMEIOIIUM BH/JI Ha KHUTEIHCTBO B PD.

Cornacho ct. 327.5 TK P® paboronarens 00s3aH OTCTpaHUTH OT pabOThl (He
J0MycKaTh K pabore) pabOTHHKA, SIBISIOUIETOCS WHOCTPAHHBIM TPAXKIAHHUHOM HITH
uoM 0e3 Tpak/IaHCTBa, B Clydyae OKOHYAHHUS CPOKa JEHCTBUS BUJA HA XKUTEIbCTBO B
Poccuiickoit denepanuu, 3a UCKIIOYCHUEM CIIy4aeB, YCTAHOBJICHHBIX (eaepaTbHbIMU
3aKOHAMU WJIH MEXIyHApOIHbIMH JoroBopamu P®d, — B OTHOHIEHMH NOCTOSHHO
npoxkuaronero B Poccuiickoit deaepanny HHOCTPAHHOTO IpakJaHUHA WK Jua 6e3
Ipa)/J1aHCTBA.

B coorBerctBuM ¢ n. 7 u. 1 cr. 327.6 TK P®D ocHOBaHHMEM MNpeKpalleHHUs
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TPYJOBOTO JIOTOBOpPa C MHOCTPAHHBIM TPAXIAHMHOM WU JHUIIOM 0e3 TpakIaHCTBa,
MOCTOSIHHO TpoxkuBaromuM B Poccuiickoit denepannu, SBISETCS OKOHYAHME CpPOKa
JICHCTBUA BUJA HA KUTENBbCTBO B Poccuiickoin Denepannn, 3a UCKIIFOYEHUEM CITy4acB,
YCTaHOBJICHHBIX (efepadbHbIMU 3aKOHAMH WJIH MEXKIYHApOJIHBIMH JIOTOBOpaMU
Poccutickoit denepanumn.

TakuM o0Opa3oM, €clii MHOCTPAHHBIN TPaKIAHUH HE MPOJJIUT CPOK NEHCTBUS
BHUJA HA XKUTEIbCTBO B Poccuiickoit Denepannu, TO OpraHu3alys BIPaBe €ro YBOJIHUTh
B coOTBeTCTBMM C 1. 7 4. 1 c1. 327.6 TK P® B CBA3M ¢ OKOHYaHUEM CpOKa JCHCTBUS
BHJIA HA )KUTENBCTBO B Poccuiickon Penepanuu.

Cornacuo 1. 2 ct. 40 ®enepanbHoro 3akoHa oT ot 08.02.1998 Ne 14-d3 «O6
o0miecTBax C OrPaHUYCHHOW OTBETCTBEHHOCTHIO» B KA4eCTBE EAMHOJIMYHOTO
HCIIOJTHUTEJIPHOTO OpraHa OOIIECTBa MOXET BBICTYNAaTh TOJBKO (PU3MYECKOE JIUIIO, 3a
HCKJIIOUEHUEM CiTyyasi, IPEeAyCMOTPEHHOro cT. 42 ykazaHHoro ®dezjepanbHOIO 3aKOHa.
Orcroga cnenyer, 4To ropuauueckue nuia Poccuiickoit denepanvii MMEIOT IPaBo
n30uparh Ha JOJKHOCTh €IWHOJIMYHOTO WCIOTHUTEILHOTO OpraHa TpakIaHWHA
WHOCTPAHHOTO FOCYAapCTBa.

Bwmecte ciienyer uMeTh B BUJLY, UTO T€HEPAIBHBIA TUPEKTOP — €AMHOIUYHBIN
HCIIOIHUTEIbHBINA opraH FOPUITIECKOTO JIAIIA, COIJIaCHO TPYZAOBOMY
3aKOHO/IATENILCTBY SBJISIETCS PAOOTHUKOM JTOTO IOPUIAMYECKOTO JUIAa U Ha HEro
pactpoCTpaHsAIOTCS TaKWe K€ TpeOOBaHUs 3aKOHOJATENIbCTBA, KaK M Ha OOBIYHOTO
paborauka (ct. 275 TK PD).

Oco0eHHOCTH peryiupoBaHus Tpyda paOOTHUKOB — WHOCTPAHHBIX TpaxkaaH
onucansl B TJ1. 50.1 TK P® u B ct. 13 ®enepanbroro 3akona ot 25.07.2002 Ne 115-03
«O mpaBOBOM ITOJIOKEHUH MHOCTPAHHBIX TpaxkaaH B Poccuiickoit deaepanum.

Takum oOpa3om, JeicTBylolee 3akoHojaTeslbcTBO PO He 3amperaer
rpaxaanuny PecnyOnuku Kurp 3aHsSTh MOCT T€HEPAIbHOTO IHUPEKTOpa BO BHOBB
CO3JJaHHOM IOPUAMYECKOM JIMIIE, OJHAKO TMpHU TaKOM Ha3HAYECHUU HEOOXOAUMO
YYHUTHIBATh TPEOOBAHUS TPYJOBOTO M MUTPAIIMOHHOTO 3aKOHOIaTeIbCTBA PD.

B cootBerctBuu co cr. 11 TK P® na teppuropun PO npasuna, ycTaHOBIEHHBIE
TPYAOBBIM 3aKOHOJATEIbCTBOM U HUHBIMHM AKTaMH, COJAEpKAIUMMHU HOPMBI TPYAOBOTO
IIpaBa, pPacIpOCTPAHAIOTCS Ha TPYAOBBIE OTHOIIEHHWS C Y4YaCTUEM MHOCTPAHHBIX
rpaxjaH, eciu uHoe He npenycMmoTpeHo TK P®, npyrumu denepaabHbIMU 3aKOHAMU
WY MEXITYHapOIHBIM J0oroBopoM Pocculickont denepamnuu.

B cuny ct. 13 TK P® ¢enepanbHble 3aKOHBI U MHBbIE HOPMaTHBHbIE [TPABOBBIE
akTel PO, conep:xaine HOpMbI TPYIOBOIO MpaBa, JEUCTBYIOT Ha Bcel Tepputopun PD,
€CJIM B OTUX 3aKOHAX U MHBIX HOPMATUBHBIX IIPABOBBIX AKTaX HE NPELYyCMOTPEHO UHOE.

B rn. 49.1 TK P® onpeneneHsl OCOOEHHOCTH PETYJIMPOBAHUSA TpyJa

JUCTAaHIIMOHHBIX PaboTHHKOB, B I. 50.1 TK P® — ocobGeHHOCTH perynupoBaHUs
TpyJa paOOTHUKOB, SIBISIOIIMXCS HWHOCTPAHHBIMU TpakJaHaMU WU JulamMu 0e3
IPa’KIaHCTBA.

Cornacho ct. 312.1 TK P® Ha nucTaHIIMOHHBIX paOOTHUKOB PacHpOCTPaHSAETCS
JEICTBUE TPYAOBOIO 3aKOHOJATENbCTBA W MHBIX aKTOB, COAEpXKAILIUX HOPMBI
TPYAOBOTO MpaBa, C 0COOEHHOCTSIMH, ycTaHOBIeHHBIMU TK P®D.

B 10 xe Bpems cr. 312.3 TK P® mpenycmaTpuBaer OO0S3aHHOCTH 10
oOecniedueHnto pabotomareneM Oe€30MacHBIX YCIOBUH M OXpaHbl Tpyda Juid
JTMCTAaHIIMOHHBIX PAOOTHUKOB, paboTaroNMX 3a npenenamu PO.

N3 . 1 ct. 327.1 TK P® cnenyer, 4ro B city4asix, KOr/ia TPyAOBbIE OTHOIIECHHS
C MHOCTPAaHHBIMH PAaOOTHUKAMHU PETYJIHPYIOTCS WHOCTPAHHBIM MPABOM HA OCHOBAHHUH
denepanbHBIX  3aKOHOB  WMJM  MEXIyHapoJHbIX  jgoroBopoB P®d, mpasuia,
YCTaHOBJIEHHBIE TPYAOBBIM 3aKOHOJATEIBCTBOM M HHBIMHM AaKTaMH, COJEPKaLIUMHU
HOPMBI TPYJIOBOTO NPaBa, HE PacpOCTPAHSIIOTCS.

Takum 00pa3oM, 3aKIIOYUTH TPYAOBOW JOrOBOP O JMCTAHIMOHHON paboTe ¢
MHOCTpaHHBIM palOoTHukoM IlIBelapuu ¢ 1ENbI0 OCYIIECTBICHUS TPYAOBOMH
JESTEIbHOCTH 3a Npeaenamu reppuropun PO He npepcrapisieTcsi BO3MOKHBIM.
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Mexny P® u Typuuenn orcyrcrByer JlOroBop, peryaupyrolivi JaHHBIA
BOIIPOC.

1. Cormacio u. 2 cr. 13 @3 or 25.07.2002 Ne 115-®3 «O mnpaBoBOM
IIOJIOKEHUHM HWHOCTpaHHbIX TIpaxjaaH B Poccuiickoil ®epepauun» paboromaresiem
ABNsieTCs (U3MYECKOe MM IOPUAMYECKOE JIMIO, IOJy4YUBIIEE B YCTaHOBICHHOM
HOpsAKE pa3pelleHre Ha MPUBJIEYEHUE M HCIOJIb30BAHUE MHOCTPAHHBIX PaOOTHHUKOB
(32 UCKIIIOYEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX HACTOSILEH CTAaThEi) U UCIIOIb3YIOLIEE
TPYA UHOCTPAaHHBIX PAaOOTHUKOB HAa OCHOBAHUHU 3aKJIOYEHHBIX C HHUMH TPYAOBBIX
JIOTOBOPOB.

Cormacto 4. 4 ct. 13 pabGoTtomarens U 3aKa3uuk padoT (yCIyr) UMEIOT MpaBo
MPUBJIEKATh U UCTOJIB30BAaTh HHOCTPAHHBIX PAOOTHUKOB MPU HATMYUH Pa3peIieHus Ha
IPUBJICYEHUE M HUCIOJIb30BAHUE MHOCTPAHHBIX pPAOOTHUKOB, a WHOCTPAHHBIN
IpaXIaHUH MMEET MPABO OCYLIECTBIATh TPYJOBYIO AESITEIBHOCTb B Ciydae, €ClIU OH
JOCTUI BO3pacTa BOCEMHAALATH JIET, IPU HAJUYUU pa3pelieHus Ha padoTy WU
IaTeHTA.

T.e. ycnoBusMM SBISIOTCA HAJIWYUE pa3pellieHUss HAa NPUBICYCHHE U
UCIOJIb30BAHUE  MHOCTPAHHBIX  pAa0OTHUKOB M JOCTUKEHHE  HHOCTPAaHHBIM
rpaXJaHUHOM 18-J1eTHEero Bo3pacra, HaJlMyue pa3pelieHus Ha paboTy WU MaTeHTa.

2. BeImonHeHHe ATHX YCIOBHH i OexeHneB cornmacHo m. 11 4. 4 cr. 13
ykazanHoro @3 He TpeOyeTcs 10 yTpaTbl UMHU CTaTyca O€XEHLa WIN JMIICHHUS HUX
craryca OexeHIia.

3. TakuM 1OKYMEHTOM Ha OCHOBaHUHU 1. 4 cT. 13 n u. 1 cr. 2 O3 saBnsercs:

Paspemennie Ha paboTy — AOKYMEHT, MOATBEP)KIAIOIINN IPAaBO HHOCTPAHHOTO
rpaxjaaHuHa, npuOsBmiero B Poccuiickyto ®enepanuio B mopsake, TpeOyromem
[IOJIy4EHUs BHU3bl, U JIPYIMX KaTeropuil HHOCTPAHHBIX Tpa)xJaH B Clydasx,
npenycMorpeHHbix P3, Ha BpeMEHHOE OCYILIECTBIEHHE Ha TeppuTopuu Poccuiickoi
denepanuy TpyIOBOU AEATEIBHOCTH.

JlaHHBIN JOKYMEHT BBIIAETCs INIABHBIM YIIPABJICHUEM II0 BOIPOCAM MHIPALUAU
MB/I.

[TaTeHT — JOKYMEHT, NOATBEp)KAarolmMii B coorBercTBUM ¢ D3 mpaso
MHOCTPAHHOTO Tpa’kJaHHHa, NpuoObIBIIero B Poccuiickyro denepannio B nopsake, He
TpeOyroleM MOMyYeHHs BU3bI, 32 UCKIIOYEHUEM OT/IEJIbHBIX KaTeropuii HHOCTPaHHbIX
rpaXxaaH B cllydyasx, HPEeIyCMOTPEHHbIX HacTosmuM dDenepanbHbIM 3aKOHOM, Ha
BPEMEHHOE OCYIECTBIIEHHE Ha TeppuTopun cyObekTa Poccuiickoit ®enepanun
TPYIOBOM JEATEIBHOCTH.

JlaHHBIN JOKYMEHT BBIA€TCs TJIABHBIM YIIPaBJICHHEM I10 BOIIPOCAM MUIPaLVH
MB/I.

4. CornacHo 4. 5 ct. 11 TK P® Ha teppuropun P® npasuina, ycTaHOBIECHHBIE
TPYJOBBIM 3aKOHOJATEILCTBOM M MHBIMU aKTaMH, COAEpallMMU HOPMBI TPYZOBOIO
IIpaBa, pacHpOCTPAHSAIOTCS Ha TPYJAOBBIE OTHOIIEHHs, B TOM YHCIE, C Yy4aCTUEM
WHOCTPAaHHBIX TpaxkJaH, JUI 0Oe3 TpaKIaHCTBa, OpraHU3alUil, CO3JaHHBIX WU
YUPEXJACHHBIX MHOCTPAHHBIMM TpakJaHaMH, JIMIAMH 0e3 TpakAaHCTBa JIMOO C HX
y4acTUeM, MEXIYHApOJHBIX OpraHM3allil U WHOCTPAHHBIX IOPUIMYECKHUX JIHILI, €CIU
uHoe He mnpeaycmorpeHo TK P®, ppyrumm QenepanbHbIMM 3aKOHAMU  WIH
MEXIYHApOIAHBIM TOTOBOPOM P®.

HcknroueHnit, NPEeayCMOTPEHHBIX JOTOWM CTAaTbE HET, CIENOBATEIbHO, K
OTHOIICHUSM IO YCIIOBHUIO TPYyJAa, OIJIaTe U OXpaHe TPpyJa MHOCTPAHHBIX Ipa’kaaH, UX
COLIMAJIbHOMY 00€CIIeUeHHIO M CTPaXxOBaHUIO OyJIeT MPUMEHSTHCS] pOCCUIICKOE MPaBo.

Ucxonsa u3 ycnoBuit 3amaun, WHKeHep M. OblT HAaIpaBJIeH B KOMaHJAUPOBKY 3a
IpaHMIly, Ha YTO YKa3bIBa€T CPOK TaKOro HampaBieHHus. B ciayudae mnonyuyeHus
MPOU3BOJICTBEHHBIX TPaBM H TNPO(ECCHOHANBHBIX 3a00JIeBaHW paOOTHUKAMH,
HaXOJSMIIMMHCS B CIY)KEOHOW 3arpaHUYHONM KOMaHAMPOBKE, MPUMEHSETCS MPaBO
CTpaHbl, HaMpaBHUBIICH TOTEPIIEBIIET0O B KOMAaHAMPOBKY. Bo3Mmemienue ymepOa
MIPOU3BOIUTCS MPEANPUATHEM, OTKOMAHAUPOBABIIUM PAOOTHHKA.
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CrnenoBarenbHO, NPUMEHHMBIM OyneT poccuiickoe mpaBo. M. Bugmmo,
paccMaTpuBath J1e710 OyAeT POCCHICKUN CY/I.

’Kena M. mocrynuna Ha paboOTy B TOXKE MPEINPHUITHE, HAXOIACh TOJIHKO C HUM
B TPYyAOBBIX OTHomeHUsx. CremgoBaTelbHO, Mcxons u3 mpuHimna lex loci laboris,
MPUMEHUMBIM TpaBOM OyJeT TMpaBO MeCTa BBINOJHEHUS paboThl — TMPaBo
MHOCTPAHHOTO rocyaapcTBa. PaccMarpuBaTh J1e10 OYIeT HHOCTPAHHBIH CY/I.

Hcexona w3 ycimoBud 3amadd, TrpaxkiaHuH K.  dABiIsleTCs  IOCTOSHHO
npoxuBaromuM B PD, mockonbKy NOCTOSHHO IPOXKUBAET B I. MpkyTCKke.

Cormacio n. 1 4. 4 cr. 13 @3 or 25.07.2002 Ne 115-®3 «O mnpaBoBoM
MOJIOKEHUH HWHOCTpPaHHBIX rpakgaH B Poccuiickoit @enepauun» paboromarens U
3aKa34uuk paboT (yCiIyr) MMEIOT MpaBO NPUBJIEKATh M HCIOJIB30BaThb WHOCTPAHHBIX
pabOTHUKOB TpU HAJIMYUU pa3pelleHHs] Ha MPHUBJICYEHHUE U HUCIOJIb30BaHUE
MHOCTPAaHHBIX PaOOTHUKOB, @ WHOCTPAHHBIA TPaXKJTaHUH UMEET MPABO OCYIIECTBISATH
TPYIOBYIO JEATEIBbHOCTh B Clly4ae, €CJIM OH JOCTUI BO3PAcTa BOCEMHALATH JIET, IPU
HaJIMYUM pa3pelleHus Ha padoTy WM T[aTeHTa. YKa3aHHBIA IOPSIOK He
pacnpocTpaHsieTcs Ha MHOCTPAHHBIX TIpaXJaH, B YACTHOCTU, HA IOCTOSHHO
poxuBaromux B PO.

CrnenoBaTenbHO, JEHCTBUS AIMUHUCTPALIMH PEAIPUITHS HETPABOMEPHBI.

Kareropuu nui, K KOTOPBIM HE MpPHUMEHSETCS OOLIMIA TOPAJOK BBLIAYH
paspemieHuii ykazaH B 4. 4 cr. 13 @3 ot 25.07.2002 Ne 115-®3 «O mnpaBoBOoM
M0JI0’KEHUU MHOCTPAHHBIX Ipakiad B Poccuiickor Denepaunmny.

ApOuTpaxkHblil CyJ He NpHU3HAET ce0s KOMIETEHTHBIM, €CIIU IO 3asBJICHUIO
CTOPOHBl YCTAaHOBHUT, 4YTO MEXJAY CTOPOHAMM IPABOOTHOILIEHUS 3aKIIOYEHO
HCIIOJIHUMOE U IOPUAMYECKU ACHCTBUTEIBHOE COIVIAILIEHUWE O PACCMOTPEHHUH CIOpa
HCKJIFOYUTENIBHO CYJI0M MHOCTPAHHOT'O I'OCY1apCTBa.

[IpoporanyonHoe  corjameHue ObUIO  HANpaBI€HO HA  YCTAHOBIICHHE
KOMIIETEHIIUM MMEHHO MHOCTPAHHOIO CyJa M Ha MCKIIIOUYEHUE KOMIIETEHIMH CYJI0B
UHBIX TOCYJapCTB IO PAaCCMOTPEHHIO BO3HMKULIETO MEXKIY CTOPOHAMM CIIOPa, B TOM
qyclie U KOMIIETEHIMH apOuTpakHbIX cyaoB B Poccuiickoit ®enepanuu. [lpu stom
JAHHOE COIVIAIIEHHWEe HE HapyIIaJo HCKIIOYUTEIbHYI0 KOMIIETEHLNIO apOMTPa’KHBIX
cynoB B Poccuiickoit denepannu, ycraHoBieHHyto cT. 248 AIIK PO.

Hcxons W3 NpUHLMIIA aBTOHOMHOCTH COTJIAIIEHUS O IOPSAKE pa3peleHus
CIIOPOB 3asBJICHHUE UCTIA O HEEUCTBUTEIBHOCTH OCHOBHOTO JOTOBOPA aBTOMaTH4YECKH
He BJIeYET 3a c000i1 ocmapuBaHMsl J€HCTBUTEILHOCTH IPOPOTallMOHHOTO COTTIAILICHHS.

Mexay cTOpOHaMH OTCYTCTBOBAJ CIIOP O JEHCTBUTEIBHOCTH IIPOPOTalliOHHOTO
COTJIALLIEHUS.

VYuutbiBas Ha3BaHHBIE OOCTOATENBCTBA, MPOPOTrAllMOHHOE  COIJIALICHHE
SBJIAETCS UCTIOJHUMBIM U IOPUIUYECKU AEHCTBUTEIbHBIM.

[Ipyn Hanuuuu AEUCTBUTENBHOIO MPOPOTAllMOHHOIO COTJIALIEHUS O Iepenade
Cropa B KOMIIETEHTHBII CyJ] MHOCTPAHHOTO ToOCyAapcTBa apOUTPaXHBIA CyJ IO
3asIBJICHUIO OTBETYMKA OCTaBUT MCKOBOE 3asBIIEHUE 0€3 pacCMOTPEHUS HA OCHOBaHHUHU
MIPUMEHMMOTIO 110 aHAJIOTMHM 3aKoHa II. 5 4. 1 cT. 148 AIIK P®.

Jannas mo3umust  moATBepkmaercas m. 6 MudbopmammonHOro mmceMa
[Ipesunuyma BAC P® ot 09.07.2013 Ne 158 «O030p NpakTUKU pPaCCMOTPEHUS
apOUTPaKHBIMU Cy/IaMU JeJl C Y4acTHEeM MHOCTPAHHBIX JIUID).

ApOuUTpakHBIN CyJ OCTaBUT HCKOBOE 3asiBICHHWE O€3 [BIDKEHUS, TaK Kak
yYKa3aHHas CIpaBKa HE SBJISIETCA JOCTATOYHBIM JOKa3aTelbCTBOM, MOJTBEPKIAIOIIUM
FOPUANYECKHUI CTaTyC HHOCTPAHHON KOMIIAHUH.

B cuny cr. 1202 'K P® nuuHbIM 3aKOHOM IOPUJIMYECKOTO JIMIA SIBIISIETCS
MpaBO CTPaHbl, TA€ YYPEKACHO IOpHAWYECKOoe muio. Takum oOpa3oMm, B
MOJTBEPKJICHUE CBOEro CTaryca IOpPUIMYECKOE JIMIO0 JOJDKHO MPEICTABUTH
HaJJIeXKAIUM 00pa3oM yAOCTOBEpEHHBbIE OQUIIMANBHBIE JOKYMEHTHI TOCYAapCTBa
MecTa UHKOPIOpALMU KOMIIAaHWH, CBUJETEIbCTBYIOIINE O PETUCTPAMN KOMITAHUU U €€
CTaTyce Ha MOMEHT ITOJAaY¥ MCKOBOT'O 3asiBJICHUSL.
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Joxa3arenbcTBa, MOATBEPKIAIOIINE MOCTOSIHHOE MECTOHAXOXK/ICHUE
OpraHM3alu Ui Iefiell  HaJorooOJOXKEeHHs, He SBISAIOTCA  JOCTaTOUYHBIMH
JIOKa3aTelIbCTBaMU JUIsl yYCTAHOBJICHHMSI €€ JIMYHOTO 3aKOHAa U MPOIECCyalbHOU
neecriocodHoctu. Ilpu aToM no 3akonomarenscTBy PecnyOnuku Kurp ToKymMeHTBHI o
perucTpali KOMIIAHUM M CIpPaBKa, MOJATBEPXKIAIOLIAs HAJIOrOBOE PE3UIECHTCTBO
KOMIIAaHUH, HE SIBIISIOTCS TOXKICCTBEHHBIMHU.

Cormacho 4. 2 cr. 402 TITIK P® cynet B Poccuiickoit ®Penepanuu
paccMaTpuBalOT Ji€ja C YYaCTUEM HHOCTPAHHBIX JIMI[, €CJIU OpraHU3alUsI-OTBETUUK
HaxoauTcsa Ha Tepputopun Poccuiickoit denepanuu WA rpaXxJaHUH-OTBETYUK UMEET
MECTO KUTEJIbCTBA B Poccuiickoit denepanuu.

IIpe3romupyem, 4To rpakiaHuH T. uMeeT MecTo )KUTenbCTBa B Poccuu.

B mannoMm ciydae Hedreroranckuii pailoHHBIN CyJ] TPAaBOMEPHO MPUHSLI JEJI0 K
CBOEMY IIPOU3BOJICTBY, MOCKOIbKY coryacHo cT. 24 TTIK P® rpaxnanckue nena,
MOABEJOMCTBEHHBIE CyJlaM, 3a HCKIIOYEHHEM JeJl, NMPEeJyCMOTPEHHBIX CTAaThbsiMU 23,
25, 26 u 27 I'lIK P®, paccmaTpuBaroTcsl pallOHHBIM CYJIOM B KauecTBE CyJAa IEpPBOil
MHCTaHIMH. Jlena O JMIIEHUM POAMTENIbCKUX IpaB HE OTHECEHbl K IMOJCYIHOCTU
JPYTHUX CYJIOB, CJI€/I0BAaTEIbHO pacCMaTPUBAIOTCSI PAHOHHBIM CYJIOM.

Mexny Poccueit u Hpanom 3akmouén J[loroBop wmexnay Poccuiickoit
@enepanueir n Vcmamckoii Pecrybnukoii Mpan o mpaBOBOH MOMOIIM M TPAaBOBBIX
OTHONICHUAX IO TpaxkAaHCKUM U yroioBHbIM nenaMm (Ilogmucan B r. Terepane
05.03.1996).

Cornacio cr. 4 JloroBopa npu OKa3aHUM IPABOBOM MOMOILU YUPEXKIACHHS
HorosapuBatonuxcst CTOpOH CHOCATCA JApYyr C JpyroM, B YacTHOCTH, uepe3
MunuctepctBo toctunmu  Poccuiickorn Depepaniii 1 MHHUCTEPCTBO  FOCTUIIUH
Ncnamckoii Pecrryonuku Upan.

[Topsinok yperynuposas ct. 8-10 Jlorosopa.

CornacHo m. 1 cr. 8 JloroBopa mpu HCIOJHEHWH HOpy4YeHUs 00 OKa3aHUU
MPABOBOM TMOMOIIM YUYPEKICHHE IOCTHIMH, K KOTOpOMY OOpalleHO MOopyydeHue,
MIPUMEHSIET 3aKOHOJIaTENIbCTBO CBOETO rocyaapcTBa. OIHAKO Mo Mpock0e yupekIeHus,
OT KOTOPOTO MCXOIWT MOPYYEHHE, OHO MOXKET NPUMEHATh NPOLECCYaTbHbIE HOPMBI
HorosapuBatoneiicss CTOPOHBI, OT KOTOPOM MCXOAUT MOpPYUYEHHUE, MOCKOJIbKY OHU HE
IIPOTUBOpPEYAT 3aKOHOJATENIBCTBY €0 rOCyAapCTBa.

VYupexaeHus I0CTULUH - CY/bl, IPOKYypaTypa, HOTapHallbHble KOHTOPBI U UHBIE
yupexaenuss apyroi [loroBapusaromieiics CTOpPOHBI, K KOMIIETEHIMH KOTOPBIX
OTHOCATCS rpaxkaanckue aena (1. 2 cr. 1 forosopa).

CormacHo n. 3 cr. 8 [loroBopa, B cCily4ae IOJY4YEHHUS COOTBETCTBYIOLIETO
XoJlaTaiicTBa y4pexk/JIeHHEe I0CTULIMU, K KOTOPOMY OOpaIleHO NOopyuYeHHue, YBEJOMIISET
YUPEXKIEHUE, OT KOTOPOTO MCXOIUT INOPYUEHHUE, O BPEMEHM M MECTE HCIOJHEHUs
nopydeHus. M mocne BBINOJHEHUS MOPYYEHMs YUPEKICHHE IOCTULMHU, K KOTOPOMY
o0palleHo MOpy4YeHHEe, HANpPaBiseT JOKYMEHThl YUPEXKJEHHIO, OT KOTOPOTrO MUCXOJIUT
nopyuenue (1. 4 ct. 8).

CornmacHo n. 1 cr. 9 JloroBopa 3ampaminBaeMo€ YUpeKIEHUE OCYIIECTBISET
BpyU€HHUE JIOKYMEHTOB B COOTBETCTBMM C IMpaBWJIaMH{, JACHCTBYIOLIUMH B €ro
rOCyJapCcTBe, €CJIM Bpy4aeMble JJOKYMEHTBI COCTaBJIEHBI Ha €r0 S3bIKE UM CHAOKEHBI
3aBepEeHHBIM MEpPeBOJOM. B Tex ciydasix, Korjja JTOKyMEHThI COCTAaBJICHbI HE Ha SI3bIKE
3ampammBaeMoil Jlorosapusatoreiicss CTOpOHBI WM HE CHAOXEHbI MEepeBOJOM, OHU
BpPYYalOTCSl IOJIy4aTelo, €CIM OH COIJIaceH NOOpPOBOJIBHO UX NPUHATH. B cimyuae
HENPHUHSTHS TAKOTO JOKYMEHTA BPYUYE€HNUE CUUTAETCSI HECOCTOSBILIMMCH.

CrnenoBarenbHO, KOMMS HCKOBOTO 3asiBICHHUS JIOJDKHA OBbITh IE€peBe/IeHa.
IlepeBon nomxkeH ObITH 3aBepeH. B MHOM ciydae, BpydeHHE MOXET OBITh NMPU3HAHO
HECOCTOSIBIINMCS.

Cornacho 1. 2 ct. 9 JloroBopa B npock6e 0 BpYUEHUHU JOJIKHBI OBITh YKa3aHBI
TOYHBII ajJpec TMoJydarelass W HAaUMEHOBAaHUE BpydyaeMoro JokyMeHTa. Ecmu
yKa3aHHBIH B Ipoch0e O BPYUYEHHM aJPEC OKa3aJiCsi HEMOJHBIM MM HETOUYHBIM,
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3ampallvBaeMoOe YUYPEeXKJCHHE B COOTBETCTBHM C 3aKOHOAATEICTBOM CBOErO
rocy/apcTBa MPUHUMAET MEPHI U1l YCTAHOBJICHUS TOYHOTO ajpeca.

[lopsinok mosyuenus: moarBepkaeHus u3 Hpana pernmamentupoBan cr. 10
Horoopa. CornacHo €€ TMOJOXEHUSIM TOATBEPKACHUE BPYYCHHS] JOKYMEHTOB
opopmiisieTcss B COOTBETCTBHH C TWPaBHIAMH, JACHCTBYIOIUMH HA TEPPUTOPUHU
3anpamuBaemoii JloroBapusaromieiics CTopoHbl. B moaTBep:kaeHHM IOKHBI OBITH
yKa3aHbl BpeMsl 1 MECTO BPYUEHHsI, & TAKXKE JIMIIO0, KOTOPOMY BPYUEH JIOKYMEHT.

CornacHo 1. «a» m. 1 ct. 19 JloroBop mexny Poccuiickoin ®enepauneii u
Typeukoit Pecriy0nukoii 0 B3aMHOM OKa3aHUH MPABOBOW MOMOIIH IO I'PaXKIAHCKUM,
TOoproBeiIM U yroyioBHbIM Jenam ([loamucan B 1. Ankape 15.12.1997) kaxnas
HoropapuBatomasici CTOpOHa MNpPU3HAET U MCIOJNHSIET Ha CBOEH TEPPUTOPUM Ha
YCIOBUSIX, MPEAYCMOTPEHHBIX HacTtosAmuM JloroBopoMm, clenyrouue pemieHus,
BBIHECEHHBIE Ha TeppuUTOpuM Jpyroil JloroBapusatomieiicas CTOpOHBI CyJeOHbIE
peuieHuss no rpaxaaHckuM aenaM. CorjacHo M. 2 MoJ pPEelIEHUSMH HOHUMATCA
CyJeOHblE PpELIEHUS IO TPaXAAHCKUM M TOProBbIM [I€JIaM, BBIHECEHHBIE II0CIE
BCTYIUIEHUS B CUJTy Hactosiero Jloroopa.

B cr. 20 JloroBopa yka3bpIBaeTCsi MepeueHb yCIOBUM, KOTOPHIE TOJDKHBI OBITh
COOJIIOICHBI, I TOTO, YTOOBI pemieHue ObLI0 MPU3HAHO U UCTIOJHEHO HAa TEPPUTOPHH
npyroii JloroBapuBatomieiics CTOpoHsl. [Ipe3roMupyem, 4To OHU COOTIOICHBI.

Cornacno 1. 1 ct. 22 JloroBopa 3amnpoc 0 IpU3HAaHUU U UCHOJIHEHUU PEIICHUS
HaIpaBJIETCs KOMIETEHTHOMY yupexaeHuto roctuuuu Jloropapusatomieiicss CTOpoHbI,
Ha TEPPUTOPUU KOTOPOHM pEIICHHE HOJKHO OBbITh HCIOJHEHO, B COOTBETCTBUU CO
cratbeit 2 Hacrtosimero Jloroopa. CornacHo CT. 2 LEHTPaJIbHBIMH OpTaHAMH IO
TpaXJAHCKUM AenaM  sBsitoTcss MunucrepctBa HOctuiuu  JloroBapuBaromuxcs
CTOpOH. YupexaeHus roctuiuu Jloroapusaromuxcsi CTOpOH HapaBIIsIOT APYT APYTY
3anpockl 0 npaBoBoi nomomu yepe3 Llentpanshbie Opranbl. Lentpansabie Opransl
CHOCATCS APYT € APYTrOM HETOCPEICTBEHHO.

Cornacho 1. 1 c1. 23 JloroBopa B OTHOILIEHUH IPOLEAYPbl BBIHECEHUS PEIICHUS
O MPU3HAHUM M UCIOJHEHWH PEUIECHHUS, BBIHECEHHOrO B Jpyroil Jlorosapuaromencs
CropoHe, mnpuMeHsETCs 3aKOHOAATENbCTBO JloroBapuBaromeiicas CTOpOHBI, Ha
TEPPUTOPUN KOTOPOM pelleHHe JOJDKHO ObITh ucnoigHeHo. T.e. poccuiickoe
IIPOLIECCYATIBHOE 3aKOHOAATEIBCTBO.

Cornacto n. 1 ct. 409 I'TIK PO pemenns MHOCTpaHHBIX CYAOB, B TOM YHUCIE
pemieHust 00 YTBEpXKAEHUU MHUPOBBIX COTJIALICHUN, NMPU3HAIOTCA M HCHOJHSIOTCA B
Poccuiickoit ®@enepanuu, eciym 3TO IPEAYCMOTPEHO MEXKIYHAPOIHBIM JOTOBOPOM
Poccutickoii denepanuu.

Cornacno 4. 1 cr. 415 I'TIK P® B Poccuiickoit @enepanuu npuszHaoTcs He
TpeOyrolue BCIEACTBUE CBOETO COJEpXKaHMs JNalbHEHIIEro MPOU3BOJCTBA pPELICHUS
MHOCTPAHHBIX CYJIOB O PACTOPKEHUM WJIM TNPU3HAHUU HEACHCTBUTEIbHBIM Opaka
MEXIy POCCUUCKUM TpakIaHMHOM U WHOCTPaHHBIM TPaXXIaHUHOM, €CIM B MOMEHT
paccMOTpEHHs Jiea X0Ts Obl OJIMH U3 CYNPYTOB MPOKUBaAI BHE TpenenoB Poccuiickoit
Denepauuu.

[Ton MITI mnoHumaeTcss MOPSIOK paccMoTpeHus: U  paspemenus (1)
HAIIMOHAJIBHBIM CYJIOM (2) Tpa)KAaHCKOTO JieJla, BO3HUKAIOIIEr0 M3 MPaBOOTHOIICHHUS,
OCJIO’)KHEHHOT'O MHOCTPAHHBIM 3JIEMEHTOM, (3) MOPSAIOK COBEPIICHUS MPOLECCYaTbHBIX
JNeWCTBUH W UCIOJHEHHUS CYJeOHBIX MOCTAaHOBJICHUH W MOCTAHOBJICHMHA JPYIUX
OpPraHOB MHOCTPAHHOI'O rOCYJapCTBa.

Crenuduka MeXIyHApOJHOTO TPaXKJAaHCKOTO Ipolecca — OTCYTCTBYET
npobiemMa BbIOOpa IpaBa; CyIONPOU3BOACTBO BCETAa OCYLIECTBISIETCA MO HOpMam
POCCUICKOT0 IPOLECCYaIbHOTO MTpaBa.

K chepe MI'TI oTHOCST cienytomie BOIPOCH:

— OIpeAciieHUuE IMOJACYAHOCTH B OTHOLIEHUM JEJ, BO3HUKAIOIIHUX IIO
IPaXIaHCKUM, CEMEHHBIM W TPYAOBBIM IPABOOTHOIIEHUSM C HHOCTPAHHBIM (MK
MEXYHAPOAHBIM) 3JIEMEHTOM,;
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— IMPOLECCYAIbHOE II0JI0KEHUE HMHOCTPAHHBIX TpaXJaH U HWHOCTPAHHBIX
IOPUINYECKUX JIMI, a TAKK€ MHOCTPAHHOIO TOCyAapcTBa (€ro IUINIOMATHYECKHUX MU
KOHCYJIbCKHX IIPEJCTaBUTEINEH) B CYE;

— YCTaHOBJICHUE COACPKaHUS MHOCTPAHHOTO TIPaBa;

— oOpameHne K HMHOCTPAaHHBIM CyJaM C [OPYYCHHSIMH O BPYYCHUHU
JOKYMEHTOB M BBIIOJHEHUM OTACIBHBIX IPOLECCYaIbHBIX ICHCTBUI; HCIIOJIHEHUE
IIOPYYEHUN HHOCTPAHHBIX CYIOB;

— TMpU3HAaHME M TPHUHYAUTEIBHOE MCIIOJHEHUE MHOCTPAHHBIX CYJIEOHBIX
peleHui;

— COBEpIIEHUE HOTAPUAJIbHBIX ICHCTBUN;

— MpPU3HAHUE MHOCTPAHHBIX apOUTPAYKHBIX COTIIAIICHUIA;

— paccMOTpEHME CIOpOB B TMOpsAAKE apOUTpaka; — MPUHYAUTEIBHOE
WCIIOJHEHHUE PEIICHUI HHOCTPAHHOTO apOUTpaxa.

Cornacuo ct. 11 Apburpaxnoro perinamenta FKOHCUTPAIJI mo6omy apoutpy
MOXET OBITb 3asBI€H OTBOJ, €CIM HMEIOTCS OOCTOSTENBCTBA, BBI3BIBAIOIINE
ONpaBJaHHBIE COMHEHUS B €ro OECHpUCTPACTHOCTH WM He3aBHUCHUMOCTH. CTOpOHa,
HaMEpEBAIOIIAsACs 3asgBUTh OTBOJ apOHWTPY, JODKHA HANpaBUTh YBEAOMIIEHHE 00
OTBOJIe B TeueHue 15 aHel mocje Toro, Kak OOCTOATEIbCTBA, YMOMSHYTHIE B CT. 11,
CTajiv €l U3BECTHBIMHU.

YBenomiieHue 00 OTBOJE COOOIIAETCS BCEM APYTUM CTOPOHAM, OTBOJUMOMY
apoutpy m npyrum apoutpam. Takoe yBemomiieHHE 00 OTBOJAE OJKHO COJNIEPIKATh
ocHOBaHus A oTBoAa. Eciu B Tedyenue 15 mHel ¢ naTel yBegoMIIeHHs 00 OTBOJE HE
BCE CTOPOHBI COIJIAIIAIOTCS C OTBOJOM WJIM €CIM OTBOJMMBIM apOUTp caMm He
OTKa3bIBAECTCSI OT JIOJDKHOCTH, CTOPOHA, 3asBISIONIAs OTBOJ, MOXET HPOJOJIKUTH
npoieaypy orBojaa. B takom ciryyae ona B Teuenue 30 nHeEW ¢ 1aThl yBeIOMJIEHUsSI 00
0TBOJIe 0Opariaercsi ¢ Mpock00il 0 BEHIHECEHUH PEUIeHHs] 00 OTBOJE K KOMIIETEHTHOMY
Oprasy.

Ecnu no npocs6e Kakoi-1100 CTOPOHBI KOMIIETEHTHBIN OpraH Ompe/eNseT, YTo
C YYETOM HCKJIIOUUTENIbHBIX OOCTOSITENLCTB Jiena OblIO Obl ONpaBAaHHBIM JIMILEHUE
KaKoi-1100 CTOPOHBI ee MpaBa Ha3Ha4aTh HOBOTO apOUTpa, TO MOCIE MPEAOCTABICHUS
CTOPOHaM M OCTaJbHBIM apOUTpaM BO3MOXHOCTH BBICKAa3aTb CBOE€ MHEHHE
KOMITETEHTHBIN OpraH MOXKET: a) Ha3HAYUTh HOBOTO apOWTpa WK 0) MOCie 3aKphITHS
CIIyIIAHUW YTOJHOMOYHUTH JPYTUX apOUTPOB MPOJOKUTH apOUTPaX W BHIHECTH
mo0oe ompeaencHUEe WIM apOUTpakHOe pelieHue. B ciydae 3ameHbl apOuTpa
pa3bupaTeabCTBO BO30OHOBISETCS CO CTAaauM, HA KOTOpPOMl 3aMEHEHHBIH apOuTp
MPEKPATUI BBIMOJIHATH CBOM (DYHKIIMH, €CIH TOJBKO apOUTPaKHBIA Cyd HE MpUMET
uHoe pemenue (ct. 13—15 ApOutpaxknoro pernamenta FOHCUTPAJD).

Cratpeti 239 AIIK P®, cr. 36 3akona P® or 07.07.1993 Ne 5338-1 «O
MEXIyHapOAHOM KOMMEpYECKOM apOuTpaxe» (fajiee — 3aKOH) MPeayCMOTPEHBI
OCHOBAHHUs JUIS OTKa3a B MPU3HAHUM WJIM TMPUBEICHUHU B HUCIOJIHEHUE apOUTPaKHOTO
pelIeHus.

[Tpeamerom oreHKH apOUTPAXHOTO CyJia B paMKaxX pacCMOTPEHUS 3asBJICHUS O
BbIIaY€ HCIIOJHUTEIBHOTO JIMCTa HA MPUHYAUTEIbHOE UCIOJHEHHE pEelIeHUs
TPETEHCKOro cyAa sBISETCS COONIOJCHHWE IMPH €ro NPHUHATUH OCHOBOIIOJATAIOLINX
MPUHIIMIIOB POCCHIICKOrO IMpaBa, T. €. €ro OCHOBHBIX Hayall, KOTOpbIE O0JagaroT
YHHUBEPCAJIBHOCTBIO, BBICHIEH HWMIEPAaTUBHOCTBIO M OCOOOH OOIIECTBEHHOW U
MyOJUYHOM 3HAYMMOCTBIO, COCTaBISIOT OCHOBY TIOCTPOEHHUSI 3KOHOMHYECKOH,
MOJINTUYECKON, IPABOBOM CUCTEMBI FOCYAapCTBa.

[TpuHIMIT 3aKOHHOCTH CyAeOHOTO aKTa, BKJIIOYAIOMMA B ce0s B HIMPOKOM
CMBICIIE  3aKOHHOCTb, OOOCHOBAaHHOCTb, ~MOTHBHPOBAHHOCTb, OKOHYATEIbHOCTb
CyJIeOHOrO aKTa, SBJISIETCS OCHOBOIIOJIAralOIIMM TMPUHIUMIIOM POCCHIMCKOro Ipasa,
MOCKOJIBKY  TOJBKO TAaKUM  CyA€OHBIM aKTOM  YCTaHaBIMBAETCS  IPaBOBas
OTpPEICNIEHHOCTh CIIOPHBIX OTHOUIEHWM M ONpEeNeNsIIoTCS B3aMMHBIE IIpaBa W
00513aHHOCTH UX YYaCTHHKOB.
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B coorBerctBUM C mpaBoBOM mo3unMen EBpomenckoro cyna 1o mpasaMm
YeJloBeKa OCHOBAHUEM JJISl UCTIONIHEHUS Cy/IeOHOTO aKTa B MPUHYIUTEIBHOM MOPSAKE
SBJIAETCS BCTYINHMBIIEE B 3aKOHHYIO CHIIy OKOHYATEIbHOE CYJEOHOE pellIeHne
(mpuamun  res  judicata ), cBHIETEIbCTBYIOmEE O (OPMUPOBAHWUU MPABOBOU
OIIPECIIEHHOCTU I10 CHOPHOMY Bolpocy (pemieHue EBponeiickoro cyna mno mpaBam
4enoBeKa MO BOIPOCY HpUeMIeMOCTH kano0sl Ne 42600/05 «O00 “JIMHK OWJI
CII6” npotus Poccuiickoit ®enepaunn» ot 25 utons 2009 r.).

CornacHo cT. 28 3akoHa TPETEHCKUU CyJ pa3peliaeT CIop B COOTBETCTBUHU C
HOpPMaMu IIpaBa, KOTOPHIE CTOPOHBI M30pajy B KAayeCTBE MPHUMEHUMBIX K CYLIECTBY
cropa.

B cootBerctBuM co cT. 32 3akoHa apOuTpaxkHOE pa3zdUpPATETHCTBO
MPEKPAIIaeTCs] OKOHYATEIbHBIM apOUTPaKHBIM PEIICHUEM WU TMOCTAHOBJIECHUEM
TPETEHCKOIO CyJla, BBIHECEHHBIM B COOTBETCTBUM C II. 2 HACTOAILIEH CTaTbH.
ApOutpakHoe pelieHue AODKHO CTaTh 00s3aTeNbHBIM JJIi CTOPOH, B MPOTUBHOM
Cllydae B €ro MPUHYIUTEIHLHOM HCIIOJHEHHH MOXET OBITh OTKa3aHo (cT. 36 3akoHa).

ApOuTpakHoe pelieHre 10JDKHO ObITh MOTUBUPOBAaHHBIM (1. 2 cT. 31 3akoHa).
Bo Bcex cnmydasix TpeTecKkuil Cyl IPUHUMAET PEIICHUE B COOTBETCTBUU C YCIOBUSIMU
JIOTOBOpA U C YYETOM TOPrOBBIX 0ObIYaeB, MPUMEHUMBIX K JaHHOU crenke (1. 3 cT. 28
3akoHa).

[IpenbsBIEeHHOE K MPUHYIUTEIBHOMY HCIIOJIHEHUIO B paMKaxX HACTOSAIIETO Jena
pemienne MAK ot 13 Hos6pst 2015 1. He sBiI€TCA 3aKOHHBIM, ITOCKOJIBKY COJEPKHUT
OMOKy, TpPHU3HAHHYID CaMHUM OpPraHOM, €ro IIOCTAaHOBHUBIIMM, HE SBJISETCS
OKOHYATEJIbHbIM, TIOCKOJIbKY B YacTH, COepxkalleld OImMOKY, U3MEHEHO YKa3aHHbBIM
OpraHoM, HEMOTHBHUPOBAHHBIM, ITOCKOJIbKY B HEM3MEHEHHOM BapHaHTE MPOTHUBOPEUUT
JIOTOBOPY CTOPOH.

[Tpu Takux oOcToATenbCcTBaX ykazaHHoe pemieHne MAK He cooTBeTcTByeT
MPUHIUITY TPAaBOBOM OMPEICICHHOCTH W HE yCTAHABJIMBACT OallaHC IPaB CIIOPSIINX
CTOPOH, a HCIOJHEHHE TAaKOTro pEIICHUS B HEOKOHYATEIbHOM YacTH MPUBEHET K
HapylLIeHUIO OCHOBOINOJAraloUIMX MPUHIMIOB POCCUHWCKOro IMpaBa (MpUHIUIA
3aKOHHOCTH CyA€0OHOTO aKTa).

Pemenne MAK nomiexuT 4acTUYHOMY NPUHYJIUTEIBHOMY HCIHOJHEHUI0. B
YaCTH B3BICKAHUS 0€3yCIOBHOW (ppaHIIN3bI, YCTAHOBICHHOM JOrOBOPOM CTPaxOBaHUS,
MIPUMEHHUTEIBHO K KOTOPOH PElIEHUEM MEXTYHAPOJIHOTO KOMMEPUYECKOro apOuTpaxa
[IPaBOBasi OMNPEENCHHOCTh B OTHOMIEHUSX CTOPOH HE YCTAHOBJEHA (OTCYTCTBYET
3aKOHHOE M OKOHYATeJIbHOE penieHne), pemenrne MAK nCroTHeHUIO He TTOIICKUT.

Mexny Poccuerr u JlarBuenn 3akmou€H «J/loroBop wmexnay Poccuiickoi
@enepauueir n JlarBuiickoir PecnyOnukoil o0 mnpaBoOBOM IMOMOIIM U IPaBOBBIX
OTHOIIEHMSX MO IPaXTaHCKUM, CEMEHHBIM U yronoBHbIM Jenam» (Ilogmucan B r. Pure
03.02.1993).

Cormacho n. 1 cr. 21 JloroBopa mo HcKaM K IOPHUAMYECKUM JIMLIAM,
KOMIIETEHTHBI CYJbl JoroBapuBaromuxcsi CTOpPOH, €Clii Ha TEPPUTOPUM JaHHOU
CTopoHBI HAaXOIUTCS OpraH yIpaBJIeHUs, NPEACTAaBUTENBCTBO JIMOO  umman
IopuAnYecKoro jguna. B gaHHoM ciywae, ¢unman puxcKodl (upMbBl HaxomuTcs B
Poccun, cinenoBaTenbHO, pOCCUNHCKHUN Cy/l KOMIIETEHTEH PaCCMOTPETh JaHHOE JEII0.

Cornacho 1. 2 4. 1 ct. 247 AIIK P® apGutpaxusie cynbl B PO paccmaTpuBaroT
JieJla 110 SKOHOMHUYECKMM CIIOpaM M JpYyrue Jella, CBA3aHHbIE C OCYIIECTBJICHHUEM
NPEANPUHUMATEIBCKO M WHOM SKOHOMHMYECKOW JESATENbHOCTH, C YYacTHEM
MHOCTPAHHBIX OpraHM3alvil, MEXIyHAPOIHBIX OpraHu3aluii, HHOCTPaHHbBIX T'PakJaH,
auy 0e3 TrpaXKIaHCTBA, OCYLIECTBISIIOIIMX MPEANPUHUMATENbCKYI0O U HHYIO
HKOHOMHYECKYIO JesTeIbHOCTh, B CIy4ae, €CIM OpraH YIpaBlICHHs, (QUINAT HIN
MIPeICTaBUTENHCTBO MHOCTPAHHOT'O JIMIIa HaXoAuTcs Ha Tepputopun PO.

Mexny CTOpOHaMU BO3HUKJIM TPAHCIPAHWUYHBIE KBA3HUJEIMKTHBIE OTHOIIEHUS
13 HEOCHOBATEJIbHOTO oboramieHus. /loroBop KOJUIM3HMOHHBIX HOPM B 3TOH 4acTH He
COJICPKMT, CIIEIOBATENIbHO, POCCHMCKHMHA Cyl OyaeT pPyKOBOJCTBOBAThCS HOPMaMH
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POCCHICKOTrO IIpaBa.

[Ipesromupyem, 4TO CTOPOHBI HE 3aKIIOYIIIM COTJIANICHUS O NPUMEHUMOM
mpaBe («Pwxkckas ¢upma Ha 3ampochkl HE OTBETWJIA U JCHBIM HE BO3BPATHIIAY).
CormacHo m. 1 ct. 1223 T'K P® k o00s3aTenbcTBaM, BO3HHMKAIOIIMM BCJEICTBUE
HEOCHOBATEIFHOTO 000TaIlEHUS, IPUMEHSETCS [IPABO CTPAHbI, TJIe 000TaIEHUE UMEIIO
MecTto. B maHHOM ciydae oOoraiieHue HWMEI0 MECTO Ha TeppuTopud JlaTBuw,
MMOCKOJIbKY CYET OBLI OTKPBHIT HA PIKCKYIO (pUpMy M JIEHEKHBIE CPEACTBA MOCTYIIIIN
Ha 310T cué€t. CleoBaTeIbHO, MPUMEHUMBIM OYJeT JIaTBHKMCKOE MpaBo (00 3ToM
rogopurt u cT. 20 I'3 JlatBun).

Cormacro mm. «b» m. 2 cr. I EBponetickoli KoHBeHIIMM O BHEITHETOPTOBOM
apoutpaxe (3akmodyena B r. XKeneBe 21.04.1961, Poccus ¢ 1962 r., ®panmus ¢ 1966
r.) TEpMHH «apOuTpak» o0003HauaeT pa3OUpaTeIbCTBO CIIOPOB KaK apOWTpaMH,
Ha3HAUYEHHBIMU 10 KaXAOMYy oOTAenbHOMYy neny (apoutpaxxk ad hoc), Tak u
MIOCTOSIHHBIMU apOUTPaKHBIMU OpraHaMHu.

Cornacno n. 3 cr. IV KonBeHLuu ecinu CTOPOHBI IPELyCMOTPEIN NEPENaTh
MOTYIIIME€ BO3HUKHYTh MEXIy HHMHU CIIOpPbl Ha paccMoTpeHue B apbutpax ad hoc,
COCTOSIIMIA W3 €AMHOJIUYHOTO apOuTpa WM M3 HECKOJIBKHX apOWTPOB, HO €CIH B
apOUTPaKHOM COTJIAIIEHUU HE COJCPXKUTCS HEOOXOAMMBIX MJi OCYIIECTBICHHS
apOUTPaKHOTO TPOIECcCa JaHHBIX, YIIOMSIHYTHIX B ITyHKTE | HacTOAIIEH cTaThH (T.€. HE
Ha3HAYWIM apOUTPOB, HE OMNPEAENTUd MECTO apOUTPa)KHOrO Ccyda, HE YCTAaHOBHIU
poIenypy, KOTOPOH IIOJKHBI TNPHUACPKUBATHCA apOUTPBI) TO, €CIH CTOPOHBI HE
NPUILUIM K COMVIAIEHUI0 Ha 3TOT CYET M C OrOBOPKOM OTHOCHTENBHO Ciyyas,
YKa3aHHOTO B ITyHKTE 2, COOTBETCTBYIOIINE MEPHI OyAyT MPUHSITHI YKEe Ha3HAYCHHBIMU
apOUTPOM WIIH apOUTPAMH.

Ecnu cTOpoHBI HE JOTOBOPWIIMCH O Ha3HAUCHHH €IWHOJIUYHOTO apOUTpa HIIH
€ClIi Ha3HaueHHble apOUTPhl HE MOTJH JOCTHUTHYTH JOTOBOPEHHOCTH O MeEpax,
KOTOPBIC JIOJDKHBI OBITh TMPUHATHI, HCTEIl JOJDKCH OyaeT oOpaTUThCA C MPOCHOOH O
MPUHITHH 3TUX MEpP, B TOM Cllydae, eCI CTOPOHBI JOTOBOPHIIUCH O MECTe apOuTpaka,
[0 CBOEMY BBIOOpY JMOO K IpelceAaresat0 KOMIETEHTHOW TOProBOM majaThl MecTa
apOuTpa)ka, COIJIACOBAHHOIO CTOPOHAMH, JHOO K THpeAcenaTeiaro KOMIETEHTHOMH
TOProBOM MajaTbl TOrO MECTa CTpaHbl OTBETYMKA, B KOTOPOM Ha MOMEHT MOJauu
npockObl O Tmepenaue Jena B apOUTpak OH MPOXKHMBAET WIM HMEET CBOE
MECTOHAXOXKJEHHE; €CIIU CTOPOHBI O MECTe apOuTpa)xka HE JOTOBOPWIIMCH, TO MCTEI
MOXET OOpaTUTbCS IO CBOEMYy BbIOOpY JMOO K THpeicenaTreiaro KOMIETEHTHOH
TOProBOM MajaTbl TOrO MECTa CTpaHbl OTBETYMKA, B KOTOPOM HAa MOMEHT MOAauu
npockObl O Tmepegaue Jena B apOUTpak OH MPOXKHMBAET WIM HMEET CBOE
MeCcTOHaxoXjaeHue, Jmbo K ChnenualbHOMY KOMHUTETY, COCTaB U  XapakTep
JesITeIbHOCTH KOTOPOTO ONpEeIeHbI B IPHIIOKEHUH K HacToseld KonpeHnuu.

CnenoBarenbHO, Takasi OTOBOPKa O pacCCMOTPEHHH cIOpoB B apouTpaxe ad hoc
neWictButensHa. M cmop mojuiexan pacCMOTPEHHIO B TakoM apOuTpaxke, a
apOuTtpaxHsiii cyq PO He KOMIIETEHTEH.

Cormacho 1.1 cr. VI KoHBeHIMH OTBOJ TIOCyJapCTBEHHOIO cyAa IO
HEMNOJICY/THOCTH, OCHOBAaHHBIM Ha HAJIWMYMUU apOUTPAKHOTO COTJIAIICHUS U 3asBICHHBIN
B TOCYJapCTBEHHOM CyJe, B KOTOPOM BO30YXJEHO [eJI0 OJHOH U3 CTOPOH B
apOUTPa)KHOM COTJIAIlIEHUH, TOJKEH OBITh 3asBJIEH IOJ yrpo30M YTpaThl NpaBa 3a
MPOIMYCKOM CpOKa /10 WJIK B MOMEHT NPEICTaBICHUS BO3PAKEHHI 110 CYIIIECTBY HCKa B
3aBHCHMOCTH OT TOTO, PACCMaTPUBAET JIM 3aKOH CTPaHbI Cy/a TaKOW OTBOJI KaK BOIPOC
MpOIeCcCyaTbHOTO MJIM MaTepPUaIbHOTO MpaBa.

CornacHo m. 5 4. 1 cr. 148 AIIK P® ApOutpakHblil CyJ OCTaBIsSE€T HCKOBOE
3asBlICHHE 0€3 PacCMOTPEHHUs, €CIIM MOCTE €ro MPUHSITUS K MPOU3BOJCTBY YCTaHOBHT,
YTO UMEETCSI COTJIallIeHHE CTOPOH O PACCMOTPEHUU JAHHOTO CIIOpa TPETEUCKUM CY/I0M,
eciy J1r00ast U3 CTOPOH He MO3/JHEe THS MPEICTABICHUs CBOETO IIEPBOro 3asBICHUS I10
CYLIECTBY cHopa B apOUTpPa)kHOM CyJ€ MepBOM MHCTAHIUHU 3asBUT IO ASTOMY
OCHOBAHHIO BO3pPa)KE€HHE B OTHOIICHHUH PACCMOTPEHUs Jiela B apOUTPaKHOM CyJe, 3a
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UCKJIIOYEHUEM CIIy4aeB, €CIM apOUTPaXHBI CyJ YCTaHOBHT, YTO 3TO COIJIAIICHUE
HEJEMCTBUTEIBHO, YTPATHIIO CUITY UJIM HE MOKET OBITh UCIIOJIHEHO.

B nanHOM cilydyae OTBETYMK 3asBHJI BO3paKEHHE B OTHOILIEHHUE PACCMOTPEHHUS
criopa B rOCyAapCTBEHHOM apoutpaknom cyne. CremoBarenbHO, apOUTPaKHBIM Cy[
P® nomxeH OCTaBUTH MCKOBOE 3asBlICHHE 0€3 pPacCMOTPEHHsS, a CTOPOHBI JIOJIKHBI
MPHUHSITH MEPBI K PACCMOTPEHHUIO CIIOpa B Mopsike apoutpaxa ad hoc.

ApOutpakHoe corjameHue (apOUTpakHas OroBOpKa), BKJIIOYEHHOE BO
BHEIIIHEAKOHOMHMUYECKYIO  CIEJKY, AaBTOHOMHO, T.€. €ro JeHCTBUTEIBHOCTh B
OOJIBIIMHCTBE CIy4YaeB HE 3aBUCUT OT ACWCTBUTEIHLHOCTH OCHOBHOTO JIOTOBOPA M OHO,
KaK [IPaBWJIO, PErYJIUPYETCsl UHBIMU HOPMaMU IpaBa, HEXXeJIM OCHOBHOW J0rOBOpP.

Cornacno 1. 11 ct. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pen. ot 30.12.2021)
«O  MeXIyHapoJHOM KOMMEpPYECKOM apOuTpake» IpH IEepeMeHe JHla B
00513aTeNbCTBE, B OTHOLICHHMH KOTOPOTO 3aKIIOUEHO apOUTpa)KHOE COTIJIAIICHUE,
apOMTpa)kHOE COIJIallleHue JAEHCTBYET B OTHOLIEHWM KaK IEPBOHAYAIBHOIO, TaK M
HOBOT'0 KPEUTOPA, a PABHO KaK IIEpPBOHAYAIBHOIO, TAK ¥ HOBOT'O JOJKHHUKA.

Buipl apOUTpakKHBIX COTJIAIIICHHI:

1. ApOutpakHas OroBopka. OJTO OJHO €3 YCJIOBHW, COCTaBHAas 4YacTh
MEXYHapOJAHOTO KOMMEpPYECKOro KOHTpakTa. BkirodaeTcss B €ro TEKCT Ha CTaJuu
pa3paboTKH, MOANMCAHHS, OOpaIIeHO B Oy/yliee, HOCUT MEePCIIEKTUBHBIN XapaKTep.

2. ApOutpaxkHblif J1OroBOp. OTO OTAEIbHBI OT KOHTPAKTa JIOKYMEHT,
BBIPAXKAIOUINI HaMEpEeHUsI CTOPOH OOpaTUTHCS B TpeTecKuil cyn. 3akitodaercs 10
BO3HUKHOBEHUS CIIOPA, HOCUT NEPCIEKTUBHbII XapakTep.

3. ApOuTpakHbII KOMIIPOMHCC WJIM TpETEWCKas 3amuch. JTO OTIEIBHOE
COIJIAllleHWe O Iepejaye B  apOUTpak yxe BoO3HuKUIero cmopa. Hocut
PETPOCIIEKTUBHBIN XapaKTep.

Cornacuo 1. 1 cr. 384 'K P®, ecnu nHoe He MperyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM, IIPAaBO NEPBOHAYAIBLHOIO KPEIUTOpA MEPEXOJUT K HOBOMY KpPEIUTOPY B
TOM 00BEME U Ha TeX YCJIOBUSX, KOTOpbIE CYLIECTBOBAIN K MOMEHTY Ilepexojia Ipasa.
B yacTHOCTH, K HOBOMY KPEIUTOpPY MEPEXOAT MpaBa, 00eCcIeynBaIOLIie UCIIOIHEHNE
00513aTeNIbCTBA, a TAKXKE JPyTUe CBA3aHHBIE ¢ TpeOOBaHUEM IPaBa, B TOM YHCIIE MIPABO
Ha mpoueHThl. CleoBaTeabHO, MPEIbIBIECHUE HCKAa B 3alllUTy HAapyIIEHHBIX IpaB
npeacTaBisieT co0OM OAHY M3 COCTaBHBIX 4YacTeil cojaepkaHHs IpaBa TpeOOBaHHUS,
o0ecrneunBaroIlIero NCIOJIHEHNE 00513aTeIbCTBA.

Cornacio n. 1 cr. Il KonuBenumun OOH o mnpusHaHUMM M TNpPHUBEJIEHUH B
VICTIOJIHEHHE MHOCTPAHHBIX apOMTPAXKHBIX pelreHnii (3akmouena B r. Huro-Mopke B
1958 1.) (Poccus ¢ 1960, CIIA ¢ 1970), kaxnoe JloroBapuBatoiieecs: ['ocygapcTBo
MIPU3HAET MUCbMEHHOE COTJIAlIeHNe, TI0 KOTOPOMY CTOPOHBI O0SI3yIOTCSl IlepeaBaTh B
apOUTpaxk Bce WIN Kakue-I1M00 CHOpbI, BOZHUKIINE WM MOTYIE BO3HUKHYTh MEXIY
HUMH B CBA3H C KAKUM-JINOO KOHKPETHBIM JJOTOBOPHBIM MJIM UHBIM MPAaBOOTHOILIEHUEM,
00BEKT KOTOPOT'O MOXKET OBbITh ITPEIMETOM apOUTPAXKHOI0 pa3OMpaTeNbCTBA.

Cornacho 1. 3 cyn Jloroeapusatouierocst I'ocygapcTsa, eciu K HEeMy MOCTyIaeT
UCK TI0  BOMNpPOCY, IO KOTOPOMY CTOPOHBI  3aKJIOYMIM  COIJAllCHUE,
MpelycMaTpuBaeMoe HAacTOsIIEeN CTaThei, MOJKEeH, Mo Mpoch0e OJHOM M3 CTOPOH,
HanpaBUTh CTOPOHBI B apOMUTpa)k, €CIM HE HaileT, YTO YNOMSIHYTO€ COIJIAIIeHUe
HEJEMCTBUTEIBHO, YTPATHIIO CUITY UM HE MOKET OBITh UCTIOJIHEHO.

Cornmacio m. 5 cr. 148 AIIK P® apOutpakHblii cyn OCTaBiSe€T HCKOBOE
3asiBiieHHEe 0€3 pacCMOTPEHHUsI, €CIIU MOCIIE €ro MPUHSITUS K MIPOU3BOJICTBY YCTAHOBUT,
YTO UMEETCSI COTVIALIEHHE CTOPOH O PACCMOTPEHHUH JAHHOTO CIIOpa TPETEHCKUM CY/I0M,
ecyy Jiro0asi U3 CTOPOH HE MO3/IHEee THS MPEACTAaBIECHUS CBOETrO MEPBOro 3asBIICHUS 110
CYLIECTBY CHOpa B apOUTpaXHOM CyJe NEepBOM HHCTAHIMM 3aiBUT IO 3TOMY
OCHOBAHUIO BO3pa)X€HHE B OTHOIIEHUWU PACCMOTPEHHUS Jiela B apOUTPaKHOM Cye, 3a
UCKJIIOYEHUEM CIIy4aeB, €ClIM apOUTPaXHBIH CyJ YCTaHOBHT, YTO 3TO COIJIAIIEHUE
HEJEMCTBUTENIBHO, YTPATHIIO CUITY UJIM HE MOKET OBITh UCIIOIHEHO.

CrnenoBarenbHO, POCCUHCKUN apOUTpPaKHBIM CyJ OCTaBUT 3asBiieHHE 0e3
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paccMoTpeHHsl (TOJIBKO eciii 00 3TOM 3asBUT OTBETYMK). ECiin Takux BO3paKeHHIA HET,
TO apOuTpaxHsIii cyn PO paccMarpuBaeT J1e710 1Mo CyIIeCTBY.

B myskre 54 KOHTpakTa COJCPXKHUTCA apOUTPaXKHOE  COTJIAILICHHUE,
oIpeiesIAolIee NOACYAHOCTh CIOPOB M3 KOHTpakTa B CTOKIOJIBMCKOM apOUTpake ¢
IIPUMEHEHUEM HOPM MaTepuanbHoro npasa Llsemnuu.

Hcxons n3 ycioBui 3a1auu, NOJHOMOYHBIMU IPEACTABUTENIMH CTOPOH OBLIO
MIOJNKCAHO JIONOJHEHUE K KOHTPAKTY, COIJIACHO KOTOPOMY CIIOpPbI M pa3HOIJIacus
paspemarorcs  apOuTpakHbIM  cygaoMm cyowekta Poccuiickoit  ®enepanvu B
COOTBETCTBUM C YCTAaHOBJIICHHOW 3akoHoaarenscTBOM Poccuiickoit ®enepanuu
npouexypoi. ITo OblI0 HOBOE apOMTPaKHOE COIVIAIIEHUE, U3MEHHBILEE M0/ICYAHOCTh
KOHTpPAKTa, 1 OTMEHUBLIEE I1. 54.

CnenoBarenbHO, POCCHHCKMI cya OyneT KOMIIETEHTHBIM pacCMOTPETh 3TO

J€CJ10, HpGHHTCTBI/Iﬁ JJIs1 5TOT'O HET.

3aganue Ne 1

Ha wHTeHCHBHOE pa3BUTHE COBPEMEHHOTO MEXKIyHApOIHOTO YaCTHOTO TpaBa
OKa3bIBAIOT BIIMSIHUE TaKue 00BEKTHUBHBIE bakTopsI COBPEMEHHOU
JNEeWCTBUTEILHOCTH, KakK TIjo0anu3anys MHUPOBOIO COOOIIECTBA, IMPOSBIISIONMIASCS
IpeXae BCEr0 B HMHTEpPHAIMOHATM3AIMKA  XO3SMCTBEHHOM JKM3HM, YCHUJICHHH
MUTpaIlid HaceJaeHus Ha (OoHE MPOIECCOB MHTETpallii, HAYYHO-TEXHOJIOTHYECKOTO
pa3BUTHSI, TYMaHU3aIIUHA OOIIIECTBA.

[IpuBenuTe KOHKpETHBIE TPUMEPHl BIMSHUSA TEPEUUCICHHBIX M APYTUX
M3BECTHBIX BaM (paKTOPOB HA pa3BUTHE U MOJAUGDHUKAIINIO MEXTYHAPOIHOTO YaCTHOTO
npasa.

3amanne Ne 2

CocraBbTe cxeMy WM TaOJIUIly, B KOTOPOW OyAyT OTpa)keHbl CBSI3b U OTIHYHUS
Hopm MUIl u MIIII. TlpoBoas auddepeHunanno, ONUpPalTeCh Ha pa3IMYHbIC
KpUTEpUH, €€ OOYCIOBIMBAIOUIME: MPEIMET, METOJ, OOBEKT pPEeryJIupOBaHUs,
CyOBEKThI, UCTOYHUKHU, cdepa IeHCTBUS, OTBETCTBEHHOCTh, CIIOCOOBI pa3pelieHus
CIIOpOB.

3amanue Ne 3

OueHnTe NPUBEICHHBIE CHUTyallMd C TOYKH 3pPEHUS BO3MOXKHOCTH MX
yperynupoBanust Hopmamu MUII:

a) MaccoBoe 3arpsi3HeHHe MHIMICKOro OKeaHa B peE3yJIbTaTe IEPEBO3KH
HEe(DTENPOTYKTOB;

0) 3ammra HapymeHHbIX TmpaB Poccuiickoit ®enepaunu B cdepe
MPEANTPUHUMATEIILCKOW U MTHOM DKOHOMUYECKOU JIEATEIILHOCTH;

B) BBIpA0OTKA €IMHBIX MOJX0JI0B B OOpbOE C OTMBIBAHUEM JCHEKHBIX CPEJICTB,
MOJTYYEHHBIX TTPECTYIMHBIM My TEM;

r) caMmMHT Qopyma «Azust — EBponay;

1)  OTHOLIEHWS,  BO3HUKAIOIIME  MEXAY  TIPY300TIPABUTEISIMU U
IPy30I0Jdy4aTeNsIMA TP OCYILECTBICHUU CYJOXOJCTBA HAa BHYTPEHHHMX BOJIHBIX
nytax Poccuiickon denepanuu;

€) 3aKJIF0YEHUE KOHTPAKTa MEXAY POCCUUCKOM OpraHu3alueil 1 Koprnopauuen
CIIA na noctaBky 000pyAOBaHUS;

K) Opak MKy rpaklaHaMH JIBYX Pa3HBIX TOCYIapCTB.
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3aganue Ne 4
KakxoBo cooTHOIIEHNE MOHATHIA «MEKTyHAPOIHOE MMPABO» U «MEXKITYHAPOTHOE
JacTHOE ITPaBo»?

3aganue Ne 5
UTo MOHMMAaKT MOJ METOJAOM NpaBoBOro peryiaupoBanus B MUII? Kakue
METO/Ibl UCTI0JIB3YIOTCA B MUII?

3ananue Ne 6
Kakune npuniune! cymectsytor B MUII?

3amanue Ne 7

[To 3akmoueHHOMY KOHTPAaKTy ojHa U3 ¢upm ['epmanuu 06s13anach MOCTaBUTh
POCCUHCKOMY aKIIMOHEPHOMY OOIIECTBY YCTaHOBKY II0 mepepaboTrke kode, a
JU3UHrOoBas KoMmaHus ['epmaHun — ¢uHAHCHPOBAaTh 3Ty NOCTaBKY. llepeBo3Ky u
MOHTaX 000pYZOBaHUA JT0JKHA Obla OCYIIECTBIATH aBCcTpHiickas ¢pupma. Bonpocsl
IOPUCIUKIIMKA TIPU PACCMOTPEHUM BO3MOXKHBIX CIOPOB O IPUMEHHMOM IIpaBe B
KOHTpakTe He orosapuBainch. Poccuiickoe AO oka3aJock B 3aTpPyIHUTEIBHOM
(MHAHCOBOM TIOJIO)KEHUM M BCKOpE IOCJIE€ OKOHYAHUS MOHTa)Xa OTKa3aJloCh OT
IPOAODKEHUS pabOT U KOHTPAKTA B LIEJIOM.

I[To perieHnI0 POCCUICKOTO apOUTPAKHOTO Cy1a ¢ poccuiickoro AQO B3bICKaHBI
JEHEKHBbIE CYMMBbI NIl BO3MEILEHUS IMOHECEHHBIX KOHTpareHTamu YObITKOB. Cyn
pyKoBoACTBOBaycs mpu 3ToM Hopmamu cT. 1211 T'K P®, coorBercTByrommmu
Hopmamu ['K Actpuu u I'TY I'epmanuun, OOmmx yciioBUid 3KCIOPTHBIX TTOCTABOK U
MOHTaxa MamuHHOro ooopynoanus EOJK (OKenea, 1957 r1.). Bompocsl
FOPUCAUKIIMH PEIIATNCH Cy0M Ha OCHOBaHUU HOpM AIIK P®.

Kakue MCTOYHMKM MEXIYyHApOJHOIO0 YaCTHOTO IMpaBa KCIOJNb30BaJ CyI MPHU
paspeuiennu nena? KakoBa ux nepapxus?

3aganue Ne 8

Mexny MHWctuom (poccuiickoe OOQO) u  OtTBeTYMKOM (aMepuKaHCKast
KOMMaHUs) OB 3aKJIF0YEH JOTOBOP CTPOUTEILHOTO noapsaa (nainee — lorosop). B
CBs3U C HapyuieHueM OTBEeTYMKOM 00s13aTeabCTB MO JlOroBOpy, CBSI3aHHBIX CO
CpokaMu ux ucnoiHenus, Mcren, pykoBoacTtBysicb HopMamu 'K P®, nogan 8 MKAC
npu TIIIT P® 3asBieHue 0 B3BICKAHUM C OTBETYMKA (aMEPUKAHCKON KOMITAHUH)
CyMMBbI aBaHCA, BBIIJIAYEHHOTO MO 3aKJIIOYEHHOMY MEXAYy CTOopoHamMu JloroBopy
CTPOUTEIBHOTO MOAPSAAA, a TAKKE MPOILIEHTOB 3a MOJIb30BAHUE UYKUMU JCHEKHBIMU
cpeactBamu. OTBETUMK MPOCUIT COCTAB apOUTpaka MPU BBIHECEHHHM pEIICHUs
pykoBoactBoBathes [Ipunumnamun YHUJIPY A, a Ttakxe nonoxenussmu KonBeHuuu
OOH o noroBopax MeXIyHapOJIHOW KyIUIU-Tipojaaxku ToBapoB 1980 r. (mamee —
Benckas konBeHuus). Mcrten mpoTMB NpUMEHEHUsS W BEHCKONW KOHBEHLHH, U
[TpunuunoB YHUJIPY A Bo3paxan u npocun MKAC nipu TIIIT PO He npuMeHsTh ux
P pa3pelieHuu cropa, Tak kak CTOPOHBI HE JIOTOBAPUBAIACH 00 WX MPUMEHEHUH.
Croponsl B m. 13.3 JloroBopa mpemaycMOTpENu, YTO «3aKOHOJATEIbCTBO (MPaBO)
Poccuiickon ~ ®enepanuyu  OpUMEHSIETCST KO  BCEM  OTHOLIEHHUSIM  CTOPOH,
BO3HMKAIOIIIMM B TPOIECCe MOAMMCAHUS U UCTIOIHEeHHsI JoroBopa, a TakKe K JIF0ObIM
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CropaM M Pa3HOTJIACHSM, JIIOOOTO poAa  HMCKaM, MPETCH3USIM WM TPeOOBaHUSM
BO3HHKAIOMUM U3 J[0roBOpa WM B CBS3U C HUM JIMOO MHBIM 00pa3oM CBS3aHHBIM C
JIOTOBOPOM, B TOM UHCIIE€ KacaloIIMMCS 3aKJIIOUEHHUs, WCIIOIHEHUS, HapyIICHHUS,
MpEeKpalIeHus UK HEeJEeHCTBUTEILHOCTH JJoroBopay.
Kax BbI ymaerte, kakoi BapuaHT IPUMEHUMOTO TIpaBa B IAHHOM cilyyae OyJeT
BepHBbIM? W Kakue HCTOYHUKY TTpaBa CielyeT NPUHSTH CYJy BO BHUMaHHUE?

3amanue Ne 9
YT0 MOHUMAIOT o1 ucTouyHnkamu 8 MUI1?

3amanue Ne 10
Kakue OpiBaroT BuIbI HCTOYHMKOB B MUI1?

3ananue Nell
Kakosa nepapxus ucrounnkos B MUII?

3amanue Ne 12
Kak cyn ycraHaBiauBaeT cojiep:kaHue HOPM HHOCTPAHHOTO TTpaBa?

3amanue Ne 13

Mexy 0enopyccKoi U pOCCHICKON KOMITAHUAMHU 3aKJIFOUEH JIOTOBOP apeHIbI.
B cooTBeTCTBUM € €ro yCIOBUSAMH POCCHUMCKasi CTOpOHA 00s3aJ1ach MPEIOCTABUTH
0eJIOpyCCKOM CTOpOHE B apeHay caMoieThl. CTOPOHBI BKIIOUUIIN B IOTOBOP MyHKT O
TOM, YTO BOIIPOCHI, HE YPETYJUPOBAHHBIE JOTOBOPOM, PETIIAMEHTUPYIOTCA HOpMaMU
rpaxkJaaHckoro 3akoHojarenbctBa P®. Poccuiickas kommanus oOpaTuiach B
apoutpaxubli cygq P® ¢ uckoM Kk O€IOPYyCCKOM KOMMIAHUU O B3bICKAHUU
3aJI0JIKEHHOCTH 110 JIOTOBOPY apeH]Ibl, 000CHOBBIBAsI CBOM TPEOOBAHUS CChUIKAMU Ha
MartepuaibHoe mnpaBo Poccuiickoir ®enepanuu. OTBETYMK K€ CUYUTAET, YTO
IIPUMEHUMBIM SIBJISIETCS MPABO benapycu, MOCKOJIbKY HUCIOJHEHUE AOTOBOPA UMEIIO
MECTO Ha €€ TEPPUTOPHUH.

Mosket nu apoutpaxusiii cyn PO paccmarpuBath gaHHBIN criop? Y cTaHOBUTE
IIPUMEHUMOE TIPABO.

3ananue Ne 14

Opranuzanust CIoBakvy BBINOJHUIA TOCTABKY 000OpPYAOBAHMS B KOHTPAKTHBIE
cpoku. Poccuiickoe AO «Mwuponomn», moaydnB TOBap, €ro He omiatuio. [locraBimumk
B COOTBETCTBUHU C apOUTPAKHON OrOBOPKON 0OpATUIICSA B POCCUUCKUI apOUTpPaKHBIM
Cyl C HCKOM O B3bICKAHHHM CTOMMOCTH TOBapa M IPOLEHTOB, PacyeT KOTOPBIX
OCYILECTBUJ IO HOPMaM CBOETO IPaBa.

[Ipu pa3pemieHnn criopa OTBETYMK, MPU3HABAs 33I0J>KEHHOCTh MO KOHTPAKTY,
OCIApUBAJI METOAMKY pacyeTa IPOLIEHTOB [0 HOpPMaM HHOCTpaHHOro mnpasa. OH
yTBEpKAaJ, YTO MPOLEHThl JOKHBI OBITh PACcCCUUTaHbl MO HOPMam POCCHUHCKOTO
npaBa, TaK KaKk MECTOM PAacCMOTPEHHUS CIIOpa CTOPOHBI M30paiu apOUTPaKHBIN CyJl
P®.

O3HayaeT U BBIOOp CTOPOHAMH B KayeCTBE MECTa PACCMOTPEHHUs CIopa
apoutpakHoro cyaa P® aBromatuyeckoe MOTYMHEHHE OTHOIICHUN CTOPOH
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POCCUHCKOMY npaBy? Kaknmu  3aKkoHOmATENBHBIMM  yCTaHOBJICHUSMH
OyZeT pyKOBOACTBOBATbCA apOUTPaKHBIN Cy1 IPH BHIOOPE MPUMEHUMOTO MpaBa?

3aganne Ne 15
Y10 Takoe KOJUIU3UA?

3amanue Ne 16
KakoB cocTaB KOUTM3UOHHONW HOPMBI?

3aganue Ne 17
Kak ocymecTBisieTcss TOJIKOBaHUE KOJUTM3HOHHON HOPMBI?

3amanue Ne 18
Uro Takoe QopMyna NpPHUKPEIUICHHs M Kakue BHIbI OpuBs3ok B MUII
BBIICIISAIOT?

3amanue Ne 19

B ¢Bs3M ¢ TeM, 4TO POCCUMCKUM XO3SMCTBEHHBIM IIAPTHEPCTBOM HE B IIOJTHOM
oObeMe ObUT OIIaueH MOCTaBJICHHBIN MO JOTOBOPY TOBAap, MHOCTPAHHAS KOMIIAHUS
oOparunack B apOuTpaxkHblii cyn P®. J[ns moaTBep aeHUsI CBOETO IOPUIANYECKOIO
CTaTyca MHOCTpPaHHAas KOMIIAHUS IPEACTABWIIA B CyJ KCEPOKOIHH YUYPEAUTEIbHBIX
JOKYMEHTOB, 3aBEPEHHBIE €€ II€YaThlo, M BBIIHCKY HW3 TOProBOTO peecTpa
PecnyOnukun Manbra ABYXJIETHEH aBHOCTH, K KOTOPOM OBbLI MPHIIOKEH arlOCTUIIb,
BbIIaHHbI B [lIBenuu. [IpWsIOKEHHBII K BBINIKMCKE U3 TOPTOBOTO peecTpa
PecniyOnukun MainibTa  anocTWiib HE COOTBETCTBOBAN — yAOCTOBEPSEMOMY UM
nokyMeHTy. Kpome Toro, nmpencraBieHHbIE JOKYMEHTHI HE NIEPEBEICHBI HA PYyCCKUI
A3BIK.

[Ipumer nu apOutpaxssiii cyn Poccuiickoit ®enepannu BhIlICHA3BAHHBIC
nokyMeHTBI? OO0OCHYHTE CBOM OTBET.

3aganue Ne 20

B cBa3u ¢ HeHaaneXaluM HUCHOJHEHHUEM POCCHMCKUM HEmyOJINYHBIM
aKIMOHEPHBIM OOIIECTBOM 0043aTENLCTB W3 JOrOBOpPa MEXKIYHAPOJIHOM KyIUIU-
IIPOJIaXKH TOBapOB KOMITaHus rocyapctsa C. oOpatuiacek B apOuTpaxHsiii cya PO.

Ha MomenT momaum kommnaHueid rocyaapctBa C. MCKOBOrO 3asiBIICHUS OHa
OblJJa MCKIIIOYEHA U3 peecTpa KommaHuil rocygapctBa C. B CBSI3M C HEyIUIaTOU
€KETOJTHBIX MOILJINH.

N3 HOpM DPUMEHMMOrO HWHOCTPAHHOIO IIpaBa MeECTa HHKOPHOPALHH
KOMITAaHUH, HOPUAMYECKHE JUIAa MOTYT OBbITh HMCKIIOYEHBI M3 COOTBETCTBYIOILETO
peecTpa KomnaHuil rocynapctsa C. B CBS3M C HEYIIATOW €KErOIHbIX MOIUINH, ITOCIIE
Yero OHM HE BIPaBE NMPOJOJDKATH BEICHHUE NPEANPUHUMATEIIBCKON IEATEIIBHOCTH U
UHBIM O00pa30M OCYILECTBIATh OMNEpalud C aKTHUBaMH, MOJaBaTh MPETEH3UU U
UHUIIMUPOBATh CyneOHbIe pa30upaTenbCcTBa OT CBOErO MMEHU U B CBOEM KadecTBe.
IIpy 3TOM HMCKIIIOUYEHHBIE B TAKOM IOPSAIKE M3 PEECTpa KOMIAHUHA HE yTPAYUBAIOT
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BO3MOXKHOCTH  OBITh ~ BIIOCIEACTBUM  BOCCTAaHOBJIICHHBIMH B PEECTPE IOCIHE
MOTAIICHUS 3aJJ0JKEHHOCTH MO OIUIATE €KETOJAHBIX PETHCTPALMOHHBIX ILIATEXKEH.
Nmeet nu kommanusa rocyaapctsa C. IpaBo HA y4acTHE B PACCMOTPEHUU JAeia
B apOuTpakHoM cyje B Poccuiickoit deaepariuu B KauecTBe UCTHA?

3aganne Ne 21

B rocynapctse P. 6bu10 3ampenieHo npeiocTaBiIsiTh HHOCTPAHHBIM TpaXaaHaM
B apeH/ay JKWIble MOMEIICHUS, HOBBIM 3aKOH 00s3aJ WX MPOXKHUBATH JIMIIb B
TOCYJapCTBEHHBIX TOCTHHHIIAX BO BPEMS CBOEro MpeObIBaHUS B ITOW CTpaHe, B
MPOTUBHOM CiIydae MHocTpaHiaM rposui mrpad. [IpaButensctBo rocyaapersa I1. B
COOTBETCTBHUH C JECHCTBYIOIIMM Ha €r0 TEPPUTOPHH 3aKOHOM «O MEXKTyHApOIHOM
YaCTHOM TIpaBe», HapsAy C MPEIOCTABICHUEM CBOMM TpakJaaHaMm B rocynapctse P.
MPaBOBOM TIOMOIIM, BBEJIO CXOJHBIC TPaBWIA HA CYBEPCHHOW TEPPUTOPHUH IS
rpaxxJaaH rocygapcrsa P.

Ompenenure, KaKOW MPABOBOM PEKUM W3 NMPUBEICHHBIX HIKE OBLIT MPUMEHEH
MpaBUTEILCTBOM rocynapctna I1.:

a) B3aUMHOCTU;

0) HaIMOHAILHBIN;

B) PETOPCHH.

3amanue Ne 22
Kaxkue xareropun ¢puzndeckux nui peryiupyet MUII?

3aganue Ne 23
Ha3zoBuTe BapuaHThI ONIpeaEICHNS TMYHOTO 3aKOHA 110 POCCUCKOMY MpaBy?

3ananue Ne 24
KaxoBbl ocobeHHOCTH TocyapcTBa Kak ydyacTHuka MYIIT?

3amanue Ne 25

OTBeThTE Ha BOINPOC, MPOAHAIU3UPOBAB CIEAYIOIIYI0 cuTyanuto. | mapta 2019
r. B P® Ob1710 IpOM3BEICHO YBEIMUEHNE BBO3HBIX TAMOYKEHHBIX TOIUIMH B JIBa pasa.
AQO ¢ MHOCTpaHHBIMM MHBECTULIMSIMU AHTJIO-poccuiickas kommaHus TNS mojano B
opranbsl denepanbHOil TaMOkeHHOU ciTy)kObl PD (manee — DTC) xomaraiicTBo 00
OCTaBJIEHUU OOJIOKEHHUSI BBO3MMBIX €10 TOBAPOB ISl NTPOU3BOJCTBEHHBIX HYXK] Ha
NpeXHEM YpOBHE, cymiectBoBaBuieM 10 1 mapra 2019 r. K xoparaiictBy Obuin
MPUJIOKEHBl KOMUU YUYPEAUTEIBHBIX JIOKYMEHTOB, JaHHbIE O TOCYIapCTBEHHOM
perucrpaiuu, Ou3Hec-IJIaH ¢ YKa3aHUEM Ha CPOK OKYIMaeMOCTH MPOEKTa KOMIAaHUU
TNS — 11 net, noATBEpKACHHBIN HE3aBUCUMBIMH DKCIIEPTAMH.

Kakue panpHeidmue  A€UCTBUS  JOJDKEH  OPEANPUHATH B JIAHHBIX
oocrositenbcTBax TC Poccun?

3amanue Ne 26
Kopnopanus, 3aperunctpupoBanHas B ['epmaHuM, BIIaJeeT Ha IpaBe
coOCTBEHHOCTH KBapTHpoi B Mockge, B Poccuiickoit @eneparun IesiTeIbHOCTH HE
BEJIET, CUETOB B POCCHUHCKMX OaHKaX HE MMEET, COCTOWT Ha y4YeTe B HAJIOTOBOM
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opraHe 10  MECTy  HaxOXJeHHs KBapTupbl. Hanor Ha wuMymiecTBo c¢
YKa3aHHOW KBapTUPhl MCUMUCISET W YIUIAYMBAET MPEICTABUTEIb KOpIOpalMu Ha
OCHOBAaHHMH JOBepeHHOCTU. Kopropaius miaHupyeT cAaThb KBapTUPY TpakIaHUHY
benbruu, paboratoniemy B Poccun, Ha OCHOBaHMM JTIOTOBOpa HaiiMa, MO YCIOBUSM
KOTOPOTrO HAaHMMATENb MEePEUYUCIISIeT MIaTy 3a MOJIb30BaHUE KBApTHUPOM B €BPO CO
cBoero cuera B benbruu Ha cuer kopnopauuu B ['epmannu. MoxxeT U Koprioparus
claTh KBapTUPY (HU3NUECKOMY JIUITY MO JOTOBOpYy HaitmMa? OO0CHYHTE CBOM OTBET.

3amanue Ne 27

B Poccuu BbIIaH KOHOCAMEHT, a Tpy3 10 HeMy JocTaBieH B Cunramyp. Kakum
IPaBOM JOJDKHA OIpenensaTces: popMa KOHOCAMEHTA, BELIHbIE [IPaBa HA KOHOCAMEHT,
KBaJIM(hUKAIMsI KOHOCAMEHTAa KaK [IEHHOH OyMmardu.

3amanue Ne 28
UTo Takoe BEIIHBIA CTAaTyT U KAaKOBO €ro coJiepKaHue?

3aganue Ne 29
Kakue Komm3noHHbIE TPUHITUIIBE PETYIUPYIOT OTHOIICHUS COOCTBEHHOCTH ?

3amanue Ne 30
Uto noHMMaroT noj BEIHbIMU ITpaBamu B MUII?

3amanue Ne 31

N30uparenbHpiM  O0OBEAMHEHUEM  TOJUTUYECKOM  MapTHM  M3TOTOBJIIEH
aruTallMOHHBI MaTepuall B BHUAE OaHHEPOB M CHUTH-OOPAOB, B TOM YHUCIE C
U300pakeHHEM MYKYMHBI B Oepere cO 3Be3[10M M pa3BeBalOIIMMUCS BOJIOCAMHU B
yepHo-Oemom 1Bere. B ocHoBe wu300pakeHus ucmosib3oBaHa (oTorpadus
KyOMHCKOTO TrocyJIapcTBeHHOTO pesitenst DpHecto Ye ['eBapbl, aBTOpOM KOTOpOH
apisgercs: kyOuHckuii (ororpad Ansbepro Kopma (Anwsbepro duac I'ytheppec),
ymepmmii 25 mast 2001 r. Kagp 6su1 cnenan 5 mapta 1960 r., a B 1967 1. pororpadus
Oblma pacnpoctpaHeHa B EBpome wuranmpsHckuM u3gatenem  JlKaHIKaKoOMO
®enbrpunerum. Ha stoit dotorpadun Ye ['eBapa nzobpaken B Oepere co 3Be3/101 U
pa3BeBaromiuMucsa BosiocaMmu. llocne rubenun Ye I'eBapbr (9 oxta06ps 1967 r.)
dbortorpaduss A0 HACTOSIMIETO BPEMEHM H3BECTHA MOJ HMEHeM «l epondeckuii
[Taptuzan». B 1968 r. wupnanackuii xyaoxkHuk Jxum @uunaTtpuk cosnal
CTWJIM30BAaHHBIM YEPHO-KpacHbI mocrep (IJIakar) AaHHOW ¢oTorpaduu, KOTOPBIUA
(dakTHUeCKM B HACTOsIee BpeMs SBISETCA OAHUM U3 YacTO KOMHPYEMBIX
n3oopaxxenuii Ue I'eBapnl.

N3buparenbHoe 00beNMHEHNE U U30HMpaTeIbHas KOMUCCHSI OOPAaTHIIUCh B CYJ
C 3asgBICHHEM 00 OTMEHE PErucTpalid CHUCKAa KaHAUAATOB B JICMYTaThl,
BBIJIBUHYTOTO HM30MpPATETHHBIM OOBEAMHEHUEM OTIEICHUS TOJUTUYECKONW MapTHH.
3asBIeHUE MOTHBUPOBAHO, B YACTHOCTH, TE€M, YTO AarWTallMOHHBIE MaTEepPUAIIbI
n30UpaTEHbHOTO OOBEIMHEHHS OTACIICHUS TOJUTHYECKOW MapTUU HM3TOTOBIEHBI C
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HapyIlIeHUEM TpeOOBaHUIl  3aKOHOAATENHCTBA Poccuniickon
®denepanyn 00 HHTEIIEKTYaIbHON COOCTBEHHOCTH.

JloKka3aTeNnbCTB TOrO, YTO H30UpPATEIbHBIM OOBEAMHEHUEM MOJIUTUYECKOU
NapTUM TOJYYEHO OT YKa3aHHbIX aBTOPOB JTHUX MPOMU3BEIACHUM WM HHBIX
npaBooOJaAaTeneil corjacue Ha HCIOJNb30BAaHUE JAHHBIX IMPOM3BEACHUI B
aruTalMOHHBIX MaTepuajax, Cyly He IpeICTaBJICHO.

Kaxkoe pemenue npumer cyn? O60cHyHTE CBOM OTBET.

3aganue Ne 32
OTBeTbTe Ha BOMNPOC, MpPOAHAIM3UPOBaB cUTyauuto. ['paxxnanun M3pawnns,
npoxkuBaronyii B PO, kak nzo0perarens noaal B MAaTEHTHOE BEJOMCTBO 3asBJICHHUE
Ha noyiyueHue nareHtra. CBOM Jena oH Bel camocTosTenbHo. OnHako B Pocnarenrte
eMy 3asBIIIM 00 00s3aTeNbHOCTH y4acTHs MATEHTHOTO MOBEPEHHOTO B €ro Jefax.
N300peTarenb-u3panbTAHUH MTOAAN UCK B CY/L.
Kakum 00pa3oM JODKEH pa3peluTs 3T0 €0 cya?

3amanue Ne 33
Mexny xkommanuern H. wm kommanuwen [JI., 3aperucTpupOBaHHBIMM Ha

Teppuropun  bputanckux BHpPruHCKHX OCTpOBOB — bpHUTaHCKOM 3aMOpPCKOU
TEPPUTOPHUH, HAXOMSIICHCS TOJ CyBepeHUTeToM BenukoOpuTanuu, HO HE
SBJISIONICICS €€ YacThl0, — 3aKJIIOUEHBI JIOTOBOPHI 00 YCTYIKE TOBApPHBIX 3HAKOB,

3apeructpupoBanHble Pocnatentom 27 anpenst 2015 r., 0 4eM B ToCyaapCTBEHHBIN
peecTp TOBApHBIX 3HAKOB M 3HAKOB 00CykuBaHus Poccuiickoit denepaivii BHECEHBI
COOTBETCTBYIOIIUE 3AIKCH.

B coorBerctBMM ¢ 1. 1 BbIIEyKa3aHHBIX JOrOBOpOB Komnanus H.
(mpaBo0OIaaTENB), SIBISSACH BIIAJEIbIEM TOBAPHBIX 3HAKOB, YCTYNUIA KOMITAHUH .
(IpaBOMPEEMHUK), a MPAaBONPEEMHUK TPUHSIT HAa ce0sl BCe MpaBa Ha TOBApPHBIC 3HAKU
U 00s3aJICs BBIIIOJIHUTh BCE HEOOXOAMMBIC W JIOCTATOYHBIC NEUCTBUS JIST HX
IIO/ICP/KaHMS B CUJIE JJO KOHIIA CPOKA JEHUCTBUSA CBUIETEIILCTB.

Cornacio ct. 175 3akoHa O KOMMEPYECKHX KOMMNaHUAX bpuTaHcKkux
Buprunckux octpooB 2004 1. ( BVI Business Companies Act, 2004), imob6as caenka
C MMYLIECTBOM KOMIIAHUH, 3@ MCKJIIOYEHHEM 3ajiora WIM WHOTO OOpeMeHEHus,
cocrapisitonuM  6osnee 50 % akTUBOB KOMIAHUM, JOJDKHA OBITh YTBEp)KIEHa
KOMIIAaHUEH 110 CIEAYIOUIEH NpoLeaype: yTBEPKIACHUE IUPEKTOPAMHU KOMIIAHUY,
NpefocTaBlieHne MHPOpMalUU O CHAEIKE aKUHOHEpaM KOMIIAHWH; YTBEP)KICHHE
aKIIMOHEPAMHU KOMITAHUH.

[TockonbKy clenKd HE TMOJYYWUIM YCTAaHOBJIEHHOTO 3aKOHOM OJ00pEeHHS
aKIIMOHEPOB KOMMaHWM, komnanuss H. mocuurana ykazaHHbIE IOTOBOPBI 00 YCTYIIKe
TOBApHBIX 3HAKOB HEJEHCTBUTEIBHBIMU U OOpaTuiach B apOuTpaxHbii cyg PD c
VCKOBBIM 3asiBJICHHEM K KOMITAaHUU [[. 0 MpU3HAHUYU HEEWCTBUTEIBbHBIMU J1I0TOBOPOB
00 yCTymnKe TOBAapHBIX 3HAKOB, a TAKXKE O MPU3HAHUU 32 UCTIIOM HCKIIOUYUTEITHHBIX
IIpaB Ha TOBAPHBIEC 3HAKU MO CBUETENbCTBAM Pocculickon deneparumu.

CoryacHo 1. 3 ocnapuBaeMbIX JOTOBOPOB, CTOPOHBI YCTaHOBUJIM, YTO CIIOPBI,
KOTOpPBIE MOTYT BO3HHMKHYTh B CBSI3M C MX HCIIOJIHEHHEM, PEIIAIOTCA B MOPSIKE,
YCTaHOBJICHHBIM 3aKOHOJIaTE€IbCTBOM bpuTaHckux BUPruHCKUX OCTPOBOB.
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Kakoe 3akoHOmarenbcTBO, IO  BallleMy MHEHHUIO, MOJITICKUT
npumenennto? Kakoe pemenue npumet cyn? OO0CHyHTE CBOM OTBET.

3amanue Ne 34
HazoBute 0COOEHHOCTH TMIPAaBOBOrO peXHMa IIpaBa HMHTECIUICKTYaIbHOM
COOCTBEHHOCTH?

3amanue Ne 35
B cyne6HO¥M mpakTHKe MOCIEAHUX MECATUIICTHN MOCTENEHHO BPabaThIBAIOTCS
JIBa KOJUIM3MOHHBIX MPHUHITUAIIA PETYIUPOBAHUS WHTEIUICKTYaTbHON COOCTBEHHOCTH.
HazoBure kakue?

3ananue Ne 36

I'paxxnannn PO TopmuH B., aBasrommiics aBTOpoM IporpaMMsl Z, BBIEXAIT BO
Opannuo. Bo ®panmuu oH pazpaboran mnporpammy Y. Ilporpamma Z Obuia
paspaborana TopmmHbM B Poccun.

PacnpoctpansieTcs Jin aBTOPCKOE MPaBO Ha mporpammy Z Ha TEpPUTOPUU
Poccun?

PacnpoctpansieTcss M aBTOPCKOE IIpaBO Ha mIporpaMmy Y Ha TEpPUTOPUU
Poccun?

PacnpoctpansieTcs i aBTOPCKOE MPaBO Ha mporpammy 7 Ha TEpPUTOPUU
Opannun?

PacnpoctpansieTcss mm aBTOpCKOE IpaBO HAa mporpaMMmy Y Ha TEPPUTOPHUH
OpaHuuun?

3amanue Ne 37

[Ipoananu3upyiTe CUTyallMIO U BBICKAKUTE CBOE MHEHHE O TOM, NMPABHIIbHO
JIM TIOCTYTUJI apOUTPAKHBIN CY/I.

Mexay poCCHCKUM aKIMOHEPHBIM OOIIECTBOM M OOJrapcKoil pupmoin ObLI
3aKJII0YeH JO0T0BOp MocTtaBku. CTOPOHBI BHIOpAdu B KaueCTBE MPUMEHUMOTO IpaBa
POCCHUHCKOE MPaBo.

B cootBercTBUM € yCIOBHSIMM JI0TOBOpa OoJirapckas CTOpOHa o00s3anach
MOCTaBUTH MAPTHUIO MapPIOMEPHO-KOCMETHUECKON MPOAYKIIMU. ACCOPTUMEHT TOBapa
OB OmpeneNieH CHEeNHAIbHBIM MPOTOKOJIOM, SBIISIBITUMCS HEOTHEMJIEMOUN YacCThIO
JIOTOBOPA, U OTCTYIUICHHS] OT COINIACOBAHHOTO MEPEYHSI B OMHOCTOPOHHEM IOPSIKE
He jgomnyckanuch. Omjata ToBapa JOJDKHA Oblla OBITH MPOM3BENEHA IOCIE €ro
MIPUEMKHU IO KOJIMYECTBY M KaU4ECTBY MOKynaTeiaem."

AKTOM TMpUEMKH ToOBapa OBbUIO YCTaHOBJEHO, YTO OoJjrapckas CTOpOHa
HapylIlIWJIa yCJIOBUS MPOTOKOJA, B OJHOCTOPOHHEM MOPSAKE U3MEHUB aCCOPTUMEHT
napgromepHoit npoaykiuu. Ha TpeboBaHue mokynaTensi 3aMEHUTh MOCTYMUBIIUN
TOBAp Ha paHEe COIIACOBAHHBIN B MPOTOKOJIE MPOIABEI] OTBETUI OTKA30M.

Ucren, uzmnaras o6cTosiTeNbeTBa Aena, cebuiayicss Ha HOpMbl [ K PO. OtBeTunk
e 0OOCHOBBIBAJ CBOM BO3pakeHUs Ha ocHoBe mosioxkeHuit Koueenmmu OOH o
JIOTOBOpax MEXIyHapoIHOM Kyruin-npogaxu ToBapos (1980). Poccus u bonrapus —
Y4aCTHUKHU Ha3BaHHOM KoHBeHINH.
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[IpaBunbHO M ApOUTPAKHBINA Cyn  MPUMEHWUI HOPMBI  MEXIYHAPOIHOTO
norosopa?

3aganne Ne 38

Mexnay Uctnom — IlokynaTenem, KOMMEpYECKOE MPEANPUATHE KOTOPOTO
Haxoautcsd Ha teppuropun P®, m OtBetunkoM — IlpomaBuoM, kommepdeckoe
NPEeANpUATHEe KOTOPOTO HaxoAuTcs Ha Ttepputopuu llIBennu, BO3HUK CIOp U3
KoHTpakTa MexX1yHapOIHON KYILTU-TIPOJAKH TOBapa, COTJIACHO YCIOBUSM KOTOPOTO
[Tponaser; npuHsia Ha cedst 0053aTENBCTBO OCTABUTH, a [loKynaTenb — MPUHATH U
OIUIATUTh TOBApP, ACCOPTUMEHT, KOJIMYECTBO, LIEHA, TEXHUYECKUE U UHbIE TPEOOBAHUS
K KayecTBy KOTOpPOro, a TakX€ CpPOKH M YCIOBHSA IIOCTaBKU OIPEACIICHbl B
npuioxkeHusx (cnenudukanusax) k Konrpakry.

OOs3arenbcTBa MO NOCTaBKE ToBapa IIpogaBLOM BBINOJIHEHBI, OJTHAKO IMPHU
nepegadye JUis  JainbHeWmied mepepaboTku  JaHHOro ToBapa McTmom  Obuin
OOHapy’KEHbI CKPBITHIE HEAOCTATKH, 3 UMEHHO: ToBap He cooTBeTcTBOBaN ['OCTawm,
YKa3aHHBIM B CEpTHU(PHUKAaTaX KauecTBa.

Kakue TpeOoBaHus B LIENAX 3alMThl HAPYLIEHHBIX MPAB MOXKET NPEIbSBUTH
poccuiickas OpraHu3anus K IIBEJACKOMY TPOJAABIly TOBapa, Y4YUTHIBas, YTO
3aKJIIoueHHBIH KOHTpaKT HE COEPIKUT YCIOBUM O MPUMEHUMOM IpaBe?

3amanue Ne 39
UTo MOHUMAIOT MOJ| 00513aTEILCTBEHHBIM CTATYTOM CIICTIKU?

3ananue Ne 40

K arentckomy noroBopy, 3akir04eHHOMY Mexay ¢upmoi u3 ClioBakuu u
poccuiickum OOQ, B Ka4ecTBE MTPUMEHUMOTO CTOPOHAMU OBLIIO U30PaHO POCCUKCKOE
npaBo. Ilo ycraBy crnoBaukoil (upMbl JOrOBOpPHI, 3aKJIOYaeMble OT €€ HMEHH,
NEUCTBUTEIBHBI- TOJIBKO IPU HAJW4YMM JABYX IOANUCEHd - TMPE3UACHTA W
KOMMepueckoro aupekropa. IIpe3uaeHT GupMbl moamucan J0roBOp €IMHOJIMYHO.
BrniocnencTeuu crnoBaikas ¢pupma HapylIuia CBOM 00s13aTeNbCTBA MO JIOTOBOPY, U K
Hel 0wt npenbsiBieH uck B MKAC npu TIIIT P®.

B 3acenanun apbutpaka ciopaikas (pupma oTpHllajia HaIU-YHE T0TOBOPHBIX
OTHOLIEHWH, CCBUIAsICh Ha HOPMBI IpaBa, JedcTByromue B CrnoBakuu, u
HEJICHCTBUTEIBHOCTh JIOTOBOpPA KaK 3aKIOYEHHOTO HEYyHNOJHOMOYEHHBIM JIUIIOM.
Poccuniickoe OOO Bo3paxkayio MpOTUB NpuMeEHEHHs npaBa CIOBaKUM, yKas3aB, 4YTO
MPUMEHEHUIO TOJUISKUT MpaBo Poccuu, B TOM 4yMciie JUIsl pelIeHrs 3TOro BOIPOca,
MOCKOJIbKY BCE€ acCMeKThl B3aWMOOTHOILIEHUW CTOPOH, CBSI3aHHBIE C AreHTCKUM
JIOTOBOPOM, JAOJIKHBI PETYIUPOBATHCS HA OCHOBE MPaBa, BBLIOPAHHOTO CTOPOHAMH.

Ouenute 10BoABI cTOpoH. Omnpenenure npuMeHuMoe npaso. Kakue BOmpockl
BXOJISIT B 0053aTE€JIBCTBEHHBIN CTATYT U KaKUE UCKJIIOUYEHBI U3 HETO?

3ananue Ne 41
KaxoBsl mpaBusiia B OTHOIIEHUU (HOPMBI
BHEIIHEAKOHOMUYECKUX(TPAHCTPAHUYHBIX ) CIIETTOK?
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3ananue Ne 42

ToproBeiif 10M, 3aperucTpUpPOBAHHBIA 3a pyOEKOM, HO HMEIOLIUI
IpeICcTaBUTENbCTBO B Poccun, oOpatuicss B apOMTpakHbIM CyJ C HCKOM K
pPOCCUHCKOMY  BHEIIHETOPTOBOMY  OOBEIMHEHHIO O  B3BICKAHUM  yOBITKOB,
IPUYMHEHHBIX HEBBIIOJIHEHUEM OOBEAMHEHHEM CBOMX O0053aTeNbCTB MO OIUIATe
IIOCTaBJIEHHOT0 B Poccuro caxapa.

Poccuiickoe BHEIIHETOProBOE OOBEIMHEHUE BO3PAXKAJIO MPOTUB HCKAa,
CChUIasiCb Ha TO OOCTOATENBCTBO, YTO JEHBIM, NpPEIHA3HAYEHHbIE JUIS OIIaThl
MOJJIEKABLIErO IMOCTAaBKE caxapa, ObUIM NEPEBEACHBI B COOTBETCTBUU C YCIOBUSMU
JIOTOBOpa B MHOCTPAHHBIN OaHK, HO BIIOCJIEICTBUU MOXUIIECHBI TPETHUMH JIUIIAMH CO
CUETOB 3TOro 0aHKa U B CBSI3U C ATHM HE 3aUMCIICHBI HAa CUeT ToproBoro goma. K
MOMEHTY NpEAbABICHUS HCKA MO (PaKTy XHUIIEHHUS BO30Y>KIEHO YTOJOBHOE JENO B
WHOCTPAaHHOM TI'OCyAapCTBeE.

BremHeropropoe 0o0beIMHEHHE, BO3paxkas IMPOTHB HMCKOBBIX TpeOOBaHUH,
CChUIAJIOCh HA TO, YTO CTOPOHA BHEIIHEIKOHOMUYECKOTO KOHTPAKTa HE HECET
OTBETCTBEHHOCTH 32 HEUCIIOJHEHUE 00s3aTeNbCTB, €CIM MOCIEAHEE MPOU3OILIO IO
BUHE TpeThbuX JUL. CTOPOHBI BHEIIHEOKOHOMHUYECKOW CHEJIKM HAaXOAWINCHh B
rocyaapcrBax — yuyactHukax Konsenunn OOH o norosopax MexayHapoIHON KyIUIH-
npojaxu ToBapos (1980).

YTo MOXET MOCIYyXUTh OCHOBAHUEM OCBOOOKIEHHSI OT OTBETCTBEHHOCTHU 32
HEHUCTIOJHEHHE CTOPOHOI BHEITHEAKOHOMUYECKOM CIENKU CBOUX 00s13aTenbeTB? UTo
HE00X0AUMO JI0Ka3aTh OTBETUYHKY? Kak JODKHO OBITH PEIICHO ACT0?

3aganue Ne 43

AHrnmiickoii QupMol K POCCHIICKOM OpraHu3aluu-3KCHEAUTOPY ObLI
npeabsBieH uck. CyTh HCKa 3akiro4aiach B TOM, YTO OTBETUYUKOM B ITyHKTE
Ha3HA4YeHUs He ObUI BbIJAH TOBAp, MEPEJAaHHBIA €My IO JOTOBOPY TPaHCIOPTHOM
skcneauiuu ot 20 saBaps 2019 r. TpebGoBaHus HCTIIAa BKIFOYAIH: BO3MCILICHHE
CTOMMOCTA HE€ BBIIAHHOTO DJKCIEAUTOPOM TOBapa; KOMIICHCAIIMIO YOBITKOB,
BBI3BAHHBIX IMOCIEAYIOIIMM HW3MEHEHHEM CTOMMOCTH 3TOr0 TOBapa; BO3BpaT
aBaHCOBOTO IIATEXa 3a yCIYyT'H, KOTOPhIE HEe ObUTH OKa3aHbl; BO3MEIIEHUE PACX0JI0B
10 yIiaTe apOuTpaskHOTO cOopa.

[To cymiecTBy cmopa OTBETYMKOM OOpamiajioch BHUMaHHE Ha TO, YTO UM
BBITIOJIHEHBI BCE 00S13aHHOCTH, MPEyCMOTPEHHBIE JOTOBOPOM, a HEBbIaua TOBapa B
MyHKTE Ha3HAYCHMsS SBWJIACh  CIIEICTBUEM TMPUYUH, 3a KOTOPbIE HECET
OTBETCTBEHHOCTh HCTEI], HE OOECICUMBIIHNMI BBITOJTHEHNE TAMOXKEHHBIX MPOLEIYD.
OTBETYMKOM OTMEUAJIOCh, UTO HEBBINOJHEHUE HCTIIOM €ro JOTOBOPHBIX
00sI3aHHOCTEM TMPHUBEJIO K TMOMEIICHUIO TOBapa Ha XPaHEHHE W 3HAUYUTEIIbHBIM
pacxonam B cBsi3u ¢ ATuM. OcnapuBajioch OTBETYMKOM M MPaBO MCTIIA HA TOBAp W,
COOTBETCTBEHHO, Ha TpeOOBaHUE O B3BICKAHUM HEOCHOBATEILHOTO oOoramieHus. OH
BbIpaXkaJl TOTOBHOCTh BBIJJaTh TOBap JIMIy, KOTOPOE MPEICTaBUT JOKa3aTEIbCTBA
TOTO, 4TO 00JIa/laeT COOTBETCTBYIOIIMMH MpaBaMu Ha Hero. [lo MHEHHIO OTBETUYHKa,
JIOTOBOP MEXKJy CTOPOHAMHM THIPOJOJKAET JEMCTBOBATh, MOCKOJIBKY HCTEIl HE
oOpaTHJICS TI0 BOMIPOCY €r0 PACTOPKEHUS B CY/I.

Hcren Brickazan Bo3pakeHUE MPOTUB BCEX apryMEHTOB oTBeTuuKa. [Ipu sTom
OH CCBUIAJCS HA TO, YTO OBUT JIMIIEH BO3MOXXHOCTH OCYIIECTBHTH TaMOXEHHOE
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opopMeHHE TOBapa M3-3a TOTO, YTO OTBETYMK HE TPEJACTABWI €My aKTOB
npueMa-cJiauu.
ApPryMeHTbI Kakoil U3 CTOPOH, IO BallleMy MHEHHUIO, HanboJjee yoeIuTeaIbHbl U
MIPaBOMEPHBI M, COOTBETCTBEHHO, MOTYT Jiedb B OCHOBY pEUICHUS MO JaHHOMY
criopy?

3ananue Ne 44

12 ampens 2019 r. ¢ tepputopuu «Mopckoro nopra Cankt-IlerepOypr» Ha
oopty temnoxona «JOY 545R» ormpaBiaeHbl KOHTEWHEpPHI C TPy30M B ajpec
noiyyareneid (MHOCTPAHHBIX IOPUJIMUECKUX JIMI[) B MOPT BhITpY3ku B Hpane;
nepeBo3unk — Aquamarine company (XKenesa, IlIBeiinapus). dpaxroBaTenem
cynna siBisiock [TAO «JIprouc Kammnanmy.

CormacHo okeanckuM koHocameHTam [TAO «JIstonc Kammanm» pasmermiano
OYKHHT-OpJIephl Ha TPY3bI U SBJISLIOCH IUIATENBIIUKOM (paxTa.

B cBs13u ¢ TeM, 4TO Ipy3 HaXOAWICS B KOHTEHHEpax B MOPTY BBHITPY3KU U HE
Obl1 BocTpeOoBan mnonyuatesnsimu, y ITAO «JIstouc Kammanm» oOpa3zoBanack
3aJI0JUKEHHOCTh B CBSI3M C HEOIUIATOM YCIyr Mo JieMepenxy |, pasmep KOTOpoiu B
cootBeTcTBUM ¢ pacyetamu OOO Aquamarine company coctaBwi: 137 787 momn.
CIIA (1o xypcy LIb P® — 310 4 907 972,94 py6.)

B cBs3um ¢ HeyperynupoBaHueM cropa B jgocyiaeoHoMm mopsigke OO0
Aquamarine company oOpaTHUIOCh B apOUTPaXKHBIN Cy/1 ¢ UCKOM O B3bickanuu 4 907
972,94 py0. 3a00J1KEHHOCTH.

B o0ocHoBaHMe TmpeTeH3uWid K OTBETUYMKY MCTEI[ COCJIAJICd Ha CTaThbU
KOHOCAaMEHTOB, B c0OTBeTCTBUM C KOTOphiMU [IAO «JIptonc Kammanm», kax
MJIATEIBIUK paxTa, SIBIASETCS JUIIOM, OTBETCTBEHHBIM 32 COOPBI B TIOPTY BBHITPY3KH.

OOO Aquamarine company B HMCKOBOM 3asiBJICHUM MOTHBHUPOBAJIO CBOE
TpeOOBaHUE CChUIKAMU Ha HOpPMBI poccuiickoro mpasa (ct. 309 u 310 'K PO).
OTBeTYMK B OT3bIBE HA UCKOBOE 3asiBJICHHE B 0OOCHOBAaHUE CBOMX BO3PAKEHUN TAKKe
cocyajcsa Ha HOpMbI poccuiickoro mpasa: c¢T. 195 u 199 I'K P®, cr. 408 Koxaekca
TOProBoro MoperuiaBanus Poccuiickor @enepanuu, a KpomMe TOro, 3asiBAI O
MPOIYCKE UCTIIOM CPOKA HCKOBOW JABHOCTH.

Cyn nepBOi MHCTaHIIMU OTKA3all B UCKE B CBS3U C MPOMYCKOM HCTIIOM CpPOKa
MCKOBOM JABHOCTH, O NMPUMEHEHHH KOTOPOrO 3asBHJI OTBETYMK, COCJIABIIMCH HA
HOPMBI POCCUICKOTO IpaBa.

B anemmsuvoHHOM kanoOe mojaTedb CChUIAETCS HA  HENMpPaBUIbHOE
IpUMEHEHUE CYJIOM HOpM MatepuainbHoro mnpasa. OOO Aquamarine company
YKa3bIBa€T, UTO B COOTBETCTBUM ¢ moAmn. 6 m. 2 c¢T. 1211 'K P® k naHHBIM CIIOpHBIM
MIPABOOTHOIICHUSIM CJIEA0BAJIO0 MPUMEHITh HOpMBI mpasa [IIBeiapuu (kak cTpaHbI
— yuactHullbl KonBenumun Opranuzanuu OObenuHeHHbIx Haruit o poroBopax
MOJHOCTBI0O WJIM YacTUYHO MOPCKOM MEXIYHapOAHOM TMEPEBO3KH TPY30B
(«PoTTepaaMcKue MpaBmIiay), 3akmodennoi B Heio-Mopke 11 nexa6ps 2008 r.

Kak BBl mymaere, ameuIAIMOHHBIM CyJIOM OyIyT TPUHSATHI BO BHHMaHHUE
JIOBOJbI aMeJUIIHTA?

3aganue Ne 45
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Komnanusi ¢ mecronaxoxnenuem B [lapmke 3adpaxTtoBana y KOMIaHHH,
Haxozsuecs B JIoHnone, cyaHo i nepeBo3ku caxapa u3 Koncranusl B bacpy. 1o
BUHE CYJIOBJAJEIblla CYJHO OKAa3aJlloCh HEMOPEXOJHBIM W OBUIO BBIHYXICHO
HECKOJIbKO pa3 OTKJIOHATHCS OT Kypca JUIsl peMOHTa, B PE3yJIbTaTe Yero mpuobLIo K
MECTY Ha3HAYEHUs C OIMO3/IaHNEM Ha 9 JTHel.

3a 3TO0 BpeMs LeHbl Ha caxap B bacpe 3HaunrtenbHO ynanu. PpaxtoBarenu
MOHECIU YOBITKM U MPEIBSBUIN UCK K CYJIOBIAACIbUECKOW KOMIAHUU HAa CYMMY
4183 ¢.ct. Ta, B cBOIO oYepeab, cunTaja ceOsi HEBUHOBHOM, Tak Kak He oOJaana
CIEUAJIbHBIMY MO3HAHUSIMU B 00J1aCTH 1IeHOOOpa30BaHUsI, B YaCTHOCTH, Ha caxap.

Pemmre cniop.

3ananue Ne 46

Benopycckoe akimoHepHOe OOIIECTBO OO0paTWIOCh B apOUTPakKHBIM Cy[Q
Poccuiickoit ®enepanri C HMCKOM O B3BICKAHMM C POCCHUHCKOrO O0OIIeCTBa ¢
OTPAHUYECHHOW OTBETCTBEHHOCTBIO 3aJIOJDKEHHOCTH U HEYCTOMKH MO JOTOBOPY
MTOCTaBKHU.

Cyn ycTaHOBWII, YTO MEXKIY POCCUUCKUM U OENOPYCCKUM MPEANPUATUSIMH B
MockBe ObLT 3aKIIOYEH JIOrOBOP IOCTaBKU. B JOMOTHUTENBHOM COTJNAIIEHUH K
JIOTOBOPY CTOPOHBI YCTAaHOBUJIU, YTO CIIOPBI IO HACTOSIIIEMY JIOTOBOPY Pa3pelIaroTCs
B TOpPSJKE, YCTAHOBJICHHOM JICHCTBYIOIIMM 3aKOHOJATEIbCTBOM PecmyOnuku
benapych U 3aKOHOAATEIHLCTBOM OTBETUMKA. B KauecTBe opraHa, pa3peuiaroliero
crop, n30paH pOCCUIUCKUIA apOUTPAXKHBIN Cy/I.

Benopycckum mnpeanpusitTueM yCIOBHUSL BHEHUTHEIKOHOMHYECKOIO JIOroBOpa
BBINIOJIHEHBI  MOJHOCTBhEO. DakT TmoNaydeHus TOBapa POCCUUCKONM CTOPOHOMU
MOATBEPAKACH TPEeMsl MPOIYCK-HAKIAIHBIMU U TUIATeKHBIMU TpeOoBaHUSAMHU. OTHAKO
poccuiickass ¢upMa B TEUEHHE YCTAHOBJIEHHOTO JIOTOBOPOM CpOKa JCHBI'H
OeJlopycCKOMY MapTHEpY He Imepeuuciauia. B cyaeOHOM 3acejaHuUd OTBETYMK
HacTaWBaJl HAa TOM, YTO B JAaHHOM CIly4ya€ K OTHOILICHUSIM CTOPOH JOJIKHO
MPUMEHSITHCA POCCUNUCKOE 3aKOHOIATENbCTBO.

Kak pemaetcst Borpoc 0 BRIOOpE MPUMEHHUMOTO TIpaBa, €CIM CTOPOHBI YKa3aiu
Ha 3aKOHOJATENIbCTBO HECKOJbKUX TocyaapcTB? MMeeTrcss U MEXIyHapOIHbBIH
noroBop mexnay Poccuelr u Pecmybnmukoii benapych, peryiaupyromuid BOTPOCH
nono6Horo poaa? Kakoe peiieHue 10JKeH BEIHECTH Cy 17

3ananue Ne 47
Mexay poccHiiCKUM aKIIMOHEPHBIM OOIIECTBOM U OENbruiickoi pupmMoit ObLI
3aKJII0YEH KOHTPAKT, B COOTBETCTBUHU C KOTO-phIM Oenbruiickas ¢gupma oOsi3asiach
MOCTaBUTh O0OPYJIOBaHUE JIA JIBYX PBHIOOJOBEIKUX TpayJepoB, MPUHAIICKALIUX
3aka3uuky. Ormata JomkHa Oblta  OBITh  NPOM3BEACHA IMOCHE  MMOJTYYEHUs
o0opynoBanusi. CTOPOHBI Mpe-AyCMOTPENId B KOHTPAKTE, YTO BCE CIOPBI, €CIIM OHU
HEe OyIyT yperyiaupo-BaHbl ITIyTEM II€PErOBOPOB, MOAJEKAT PACCMOTPEHHUIO B
apoutpaxaoMm cyzae PO. [Ipumennmoe mpaBo cTopoHaMH BEIOpaHO HE OBLIO.
[ToctaBka 000pyIOBaHWS OCYIIECTBICHA OCNBTUNUCKOM CTOPO-HOW B
YCTaHOBJICHHbIE KOHTPAKTOM CpOKHU. Poccuiickoe akiimoHepHOE OOIECTBO, MOJyUHB
TOBap, JEHbI'M Ha CYET IIOCTaBIIMKAa HE MEPEUUCIMSIO M Ha HEOJHOKpPATHBIC
HAIlOMHUHAHUS O MOTAlIeHUH J10JIra HE PearupoBalo.
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benpruiickas CTOpPOHA B COOTBETCTBHM C OTOBOPKOM KOHTpaKTa
oOparunach B apOUTPaXKHBIA CyAd C HMCKOM O B3BICKAHUM C POCCHUICKOTO
aKIIMOHEPHOTO O0IIecTBa CTOMMOCTH TOCTaB-JIGHHOTOo 00opynoBaHus. Pacuer
yOBITKOB HCTEII TPOU3BEI, OCHOBBIBAACH HA HOpMax npasa benbruu.

[Ipu pa3pelreHnn cnopa B CyJle OTBETUMK MPU3HAI CBOKO 33JI0JKEH-HOCTh IO
KOHTPaKTy, OJTHAKO CU€J, YTO pacdeT CyMM, MOJUIeKAIIUX BBI-IJIATE, AOJKEH OBITh
MIPOU3BEAECH B COOTBETCTBHM C MAaTEPUAIbHBIMU HOpP-MAMH POCCHICKOIO IpaBa,
MOCKOJIbKY MECTOM PacCMOTPEHUS CIIOPOB CTO-POHBI OMPEETIIA ApOUTPAKHBIN CyT
P®.

Onpenenure NpUMEHUMOE MPABO.

3amanue Ne 48
UTo MOHUMAIOT MO MK TyHAPOIHBIMH ITEPEBO3KAMU ?

3amanue Ne 49

[Ipoananu3upyiite AECUCTBHS CTOPOH B cienyroomieil curyaunn. Kommanus c
bpuranckux Bupruackux octpoBoB «Putmuke JIT/» 3akirounia 10roBop nOCTaBKU
c kommnaHue poccuiickoro npasa [IAO «Illanc», nmo koropomy ITAO «Illanc»
MOCTaBUJIO CBOEMY BUPTHMHCKOMY KOHTpareHTy 30 ctankoB. [loroBop ObLI MOAYMHEH
CTOPOHAMH POCCUWCKOMY IIpaBy, BCE CIOPbl OTHECEHbl Ha PAacCMOTPEHUE
Tpereiickoro cyna. «Purmukc JIT/» nepegana B kadecTtBe ormiatskl 20 Bekcesel Ha
o011yr0 cymmy 15 MITH JTOJUI. CO CPOKOM ILIaTeka OJuH Mecsil. OIHaKO B YKa3aHHBIN
B BEKCEJISIX CPOK OIUIaTa MPOU3BEACHA HE OblIa, U JICHbI'U OBLIN MEPEUUCIICHBI JIUIIIb
M0 MCTEUYECHUM JBYX JHEW MOCIE MPEIbSIBICHUS BEKCEJIEH K IUIaTexy. «Purtmmukc
JTH» B o0ocHOBaHME CBOUX JEWCTBUH coclajgach Ha TPAIMOHHBIC JTHU
(IpenyCMOTpPEHHBIE BEKCEJIbHBIM  3aKOHOJATEILCTBOM  BenukoOpuTaHuu Tpu
JBIOTHBIX JIHS, HA KOTOPBIC YJIMHIETCS CPOK IUIaTeka, 0003HAUEHHBIN Ha BEKCEe).
[TAO «Illancy, B CBOIO ouepeib, MOHECIO YOBITKH B CBA3U C MPOCPOUYKOM TIaTexa.

Kak BBl cuuraere, MOJDKEH JIM CyJ MPUCYAUTh BO3MEIIEHUE YOBITKOB?
Hapymmia 5y ycinoBHst AOroBOpa W HOPMBI NPUMEHHMMOTO IpaBa BUPTUHCKAs
KOMMaHus?

3ananue Ne 50
Mexay poccuiickoi opraHuzanmen (pe3usieHT) U (UIuaIoM KOPIIOpAINH
CIIA, naxoasmumcst B Poccun (Hepe3uaeHT), 3aKI0UeH KOHTPAKT 10 BO3ME3THOMY
okazanuto yciyr. llena koHTpakTta cocraBisier 1 547 455 py6. Bce pacuers
npou3BoaATcs B pyossax. HeoOxoaumMo M B JJaHHOM cCilydae 3aKJIIOYUTh MAcropT
caenku? OOOCHYHTE CBOM OTBET.

3amanue Ne 51

UTo MOHUMAIOT O] MEXKTyHAPOIHBIMU(TPAHCTPAHUYHBIMU ) pacueTaMu B
MUIIT?

3amanue Ne 52
KakoBo coxepkaHue MeXIyHApOIHBIX (TPAaHCTPAHUYHBIX)  JECHEKHBIX
00s3aTENBCTB?
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3aganne Ne 53
Uto mnoHMMAIOT MO MEXIyHApOIHBIMU(TPAHCTPAHUYHBIMHU) JICHE)KHBIMHU
00s13aTeILCTBAMU?

3aganue Ne 54
KakoBbI BUIBI TpaHCTPAaHUYHBIX PACYETOB?

3ananue Ne 55

Oo6mectBo «HCTCrpoit» 3apeructpupoBano 12 suBapst 2017 r. B Benrepckoii
PecnyOnuke. YupenureneM U yrnpaBIsiONUM JUPEKTOPOM oOI1ecTBa sABIsIics b.

[Io nmoroBopy Kymmm-npomaxku b. mpoman om0 B yCTaBHOM KamuTaje
obmectBa «HCTCtpoit»y B pasmepe 100 % oOmecTBy ¢ OrpaHUYEHHOU
OTBETCTBEHHOCThIO «MHCTpoi». IlomHomoumss b. B KadecTBe ympaBIISIIOLIETO
JTUpeKTOpa 001ecTBa OblU MpeKparieHs! 8 uromnst 2019 r.

O6mectBo «HCTCtpoit» 00patuiioch B apOUTPaKHBIN Cy/l C UCKOM, CChUIASChH
Ha TO, 4To b. B 2016—2017 rT. CcHs1I1 ¢ 6aHKOBCKOTO cyeTa ooiiecTBa B I. bynanemire
JICHEKHBIE CPEJICTBA, KOTOphIE B cyMMe, dSkBuBajieHTHOM 1 500 345 py06., He
BO3BPATUJI TIOCJIE MTPEKPAIICHUSI CBOMX IMOJTHOMOYHUH AUpeKTopa oliecTBa. B cBsizu ¢
BBIIIICU3JIO)KEHHBIMU  OOCTOSITENIbCTBAMHU ~ YTBEPKAAJIOCh, 4YTO y b. BO3HUKIO
HEOCHOBATeJIbHOE 00O0TallleHHUE.

Kakoe npaBo 10KeH NpUMEHUTD CyJl IIPU pa3penieHnn JaHHoro cnopa? U kak
OyJeT pelIeH CIIOp II0 CYIIECTBY?

3amanue Ne 56

PaccMmoTpuTe M MPOKOMMEHTUPYWUTE J1€710, MOCTYNUBIIEE B apOUTPAXKHBIN CY/I.
[Toctynuino uckoBoe 3asiBI€HHE OT OEJIOpPYCCKOro AaKIIMOHEPHOro OOIIEecTBa O
BO3MEIIICHUH BpE/a, MPUIMHEHHOTO JIETKOBOMY aBTOMOOWIIO. Bpea Obl1 mpuunHeH
Ipy30BUKOM-TpEIJIEpOM,  MPHUHAJICKABIIUM  POCCHUICKOMY  OOLIECTBY €
OTpaHUYEHHOW OTBETCTBEHHOCTHIO. [Ipmumuon JITII mocmyxuiia HeHCpaBHOCTH
pynesoro ympasieHus rpysosuka. ATII umeno mecto Ha teppuropun benopyccuu.
BuHOBHMKOM aBapuu, COTJIaCHO CIPaBKe JOPOKHO-NIATPYIbHOM ciryxk0b1 ['AU, Obu1
IPU3HAH BOJMTENbL TPAHCIIOPTHOIO CPEICTBA, NPUHAMICKALIETO POCCUUCKOMY
obOmectBy. Mcrenr TpeboBanm Bo3MellleHUs yiiepOa B pa3Mepe 3aTpaT Ha PEMOHT
aBTomMoOusi. VickoBble TpeOoBaHUSI UCTEL] OCHOBBIBAJ Ha HOPMaX, COJIEPKAIIUXCS B
'K P®D.

Kaxkoe permienue n10bKeH NPUHITH apOUTPaKHBINA Cy1?

3amanue Ne 57

PazpemmuTe criop no cyuiectny.

B apOutpaxxHoM cyne paccMaTpHBAIOCh JEJN0 TI0 HCKYy OeJopyccKoi
KOMITAHUM K POCCHUICKOMY aKIIMOHEPHOMY OOIIECTBY O B3BICKAHUU YOBITKOB OT
BBITUIATHl TEHCHH PabOTHUKY wcTia — uHBamuay Il rpynmel. [Ipom3BojcTBeHHas
TpaBMa NpPUYMHEHA pPaOOTHUKY WUCTIA HA TEPpPUTOpUU bejopyccuu mo BUHE
OTBETYMKA, JOIMYCTHUBIIETO BBIMYCK TPAKTOPAa C KOHCTPYKTUBHBIM HEIOCTATKOM.
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Hcren BhIIaTUA TMEHCHOHHBIE CyMMbl ['poaHeHckoMy — (GOHIY — coLMaIbHOU
3al0UTHl B CBS3M C TNPUYMHEHHEM YBEUYbS CBOEMYy paOOTHUKY. OTBETUHK HeE
HaXOJUJICS B JOTOBOPHBIX OTHOIIEHUSAX C UCTLIOM.
Kakoii BbIBOJI O IPUMEHUMOM IIPABE JIOJIKEH ClIeNaTh apOUTpaKHbIN cya?

3ananue Ne 58

B ap6utpaxusiii cyn Poccutickoit denepaninu MocTynuiao HCKOBOE 3asBICHUE
OT 0eJIOPYCCKOro akIMOHEPHOro OOIIecTBa O BO3MEIIEHUU Bpena, MPUUYMHEHHOTO
JIETKOBOMY aBTOMOOWIIIO T'PY30BHKOM-TPEMIIEPOM, MPUHAIIEKAIUM POCCHICKOMY
OOIIECTBY C OrPaHUYEHHON OTBETCTBEHHOCTHIO.

[Tpuumnoii JITTI, kak 6sut0 ycTanoBieHo cotpyaaukamu [ UBJIJ], mocmyxuna
HEHCIPABHOCTH PYJIEBOro ympasieHus rpy3osuka. JTII npousomo Ha Teppuropun
peciyOonuku benapych. BUHOBHMKOM aBapuy MNpU3HAH BOJIUTENb TPAHCIOPTHOTO
CpelICTBa, MPUHAIJIEKABILIETO POCCUIICKOMY OOIIECTBY.

Hcren notpeboBan Bo3MeleHus yuiepoa, npuuuHeHHoro B pe3ynbrare [ TI1, B
pa3Mepe 3aTparT Ha peMOHT aBToMoOMiIsl. CMeTa pacxo/l0B Ha PEMOHTHBIE PaOOTHI
IpUJIarajiach.

Bnpase nu apoutpaxusiii cyn Poccuiickoit ®enepanuu NPUHATH JEJI0 K
cBoeMy mpou3BoiacTBY? Kakoe mpaBo MOMIEKUT NMPUMEHEHUIO B JAHHOM citydae?
Kak cnenyer pemuts aemno?

3amanue Ne 59

Opaniy3ckas exeaHeBHas razera umeeT Web-cTtpanuily B UWHTepHerTe,
KOTOpass MOXET OBbITh HCIOJIb30BAHA BO BCEM MHUPE BCEMHU MOJb30BATEISIMU
KOMITBIOTEPOB, HMMEIOMIMX JOCTYN K miobanbHOW cetu. Ha »Toil crpanuue B
HNHTtepHeTe razera cooOIIMIa O BHICTYIJIEHUN MOMYJISIPHON poccuiickoi nesulibl 1. B
[Tapmxke. TekcT cooOrieHus ObLI COCTaBJIEH Ha (DPAHITY3CKOM SI3bIKE.

[leBuiia, KOTOPYIO MO3HAKOMUIIM C TEKCTOM CYHUTAET, YTO ITUM COOOIICHHEM
€l NPUYMHEH MOPAIbHBIM BpEHd, MOCKOJIbKY B HEM COAEPKAIUCH CBEIACHUS, HE
COOTBETCTBYIOIIHE JEHCTBUTEIBHOCTH U IIOPOYALIUE €€ YECTh U JOCTOMHCTBO.

MoxeT au mneBula, NpokuBarollas B MOCKBe, NMPEIbIBUTh UCK B 3alIUTy
cBOMX TpaB B poccuiickuii cyn? [IpaBo kakoi cTpaHbl MOXKET OBITH MIPUMEHEHO B
CJIydyae pacCMOTPEHHUS TaAKOTO UcKa?

3amanue Ne 60
B mapmxckoM MeTpo mpu pe3KOM TOPMOKEHHH OJWH MMACCAXUP HACTYNHI HA
HOTY APYromMy TaK, 4TO IPOM3OIIEI BBIBUX M MOCIEA0Bala rocnurainsanus. B xoxne
paccMOTpPEHHsI CIIOpa BBIACHWIOCH, YTO TMOTEPIIEBIIMM SBISIETCA Tpa)XIaHUHOM
®paHuMK, a IPUYMHUTEND Bpena — rpaxkaanud Poccuu.
B cya kakoil ctpaHbl MOXHO 00paTuThes ¢ uckoMm? Kakoe mpaBo mpUMEHUT
cyn? UTo U3MEHUTCS, €CIIU U TOTEPIEBIINN ABJISIETCS POCCUUCKUM T'PAKIAHUHOM?

3amanue Ne 61
Cympyra I'. o6patunace B cya ropona boun (I'epmanus) ¢ UCKOM K Cynpyry
M. o pacTopxenuu Opaka. HecoBepiiieHHOJIETHHX JIeTE B JaHHOM Opake CynpyrH He
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MMEJIA, CIopa O pasfelie COBMECTHO  HAXUTOIO MMYIIECTBA MEXAY HUMHU HE
BO3HUKJIO U CYNPYT JaJl COIJIacue Ha pacTOp KeHHe Opaka.

Pemennem cynma ropoma bonH Opak Mexay rpaxaaHamu Poccuiickoit
@enepanuu I'. 1 M., n0poKUBaBIIMMH Ha MOMEHT PAacCCMOTPEHHUs JAHHOIO Jeia Ha
Tepputopuu I'epmanuu, ObLIT paCTOPTHYT.

BnocnencrBuun 3asBurtens . obparuiach B KOMIETEHTHBIN cya Poccuiickoit
denepanu ¢ BO3pPaXKEHUAMH OTHOCUTENBHO NPU3HAHUS Ha Tepputopun PO
pELIEHUsT HMHOCTPAHHOTO CyJa, KOTOpPO€ HE TNOMJIEkKAJIO0 MPUHYIUTEIBHOMY
UCIIOJIHEHHI0. B o0ocHOBaHMe 3asBiieHHs . cociiamack Ha TO, YTO YKa3aHHOE
pelIeHne HE COJNEPXKUT OTMETKM O BCTYIUIEHMHM €TI0 B 3aKOHHYIO CHIIy, TaK Kak
MMEIONIAsACS B HEM MOMETKA «pelieHrne 00HapOI0BAHO» HE TOXKJIECTBEHHO MOHSITHUIO
«BCTYNHWJIO B 3aKOHHYIO cuiy». Kpome Toro, B cuiy cr. 160 CK P® pacropxxenue
Opaka JOJDKHO OBUIO TNPOU3BOJIUTBCA B  COOTBETCTBYIOIIEM  KOHCYJIBCKOM
yupexacHuu PO.

[IpaBomepHa sin mo3unus 3asButTens? OO0CHYHTE CBOIO MO3ULHUIO.

3ananue Ne 62

[Ipoananu3upyiite caenyromyro cutyamuto. O. sBisercs rpaxaankoil Poceun,
K. — rpaxnaHnHOM ApMEHHMHM, MX HECOBEPIICHHOJIETHHM CBIH — Tpa)KAaHUH
Poccum n 3aperucTpupoBaH 1o MECTy kHUTelbeTBa cBoell Marepu O. B Mockse. O.
oOparunach B cyq I. MOCKBBl ¢ HCKOM K ObiBlieMy Myxy K. o mnumenun
POJIMTENBCKUX NPAB B OTHOLIEHUM UX ChIHA. MICKOBOE 3asiBI€HHE ObLIO BO3BPAILEHO
110 OCHOBaHUSAM HETOCY/THOCTH CHOpa.

[IpaBunpHOE JIK pelIeHne ObUIO MPUHATO Cy10M?

3amanue Ne 63

OcToHCcKasa rpaxaanka CrenaHoBa poawna B Mae 2015 roxa n1o4s, HE COCTOS B
Opake c ee OTIIOM, pOCCUICKUM TpaxkaannHoM M. CrenaHoBa MPOKUBAET BMECTE CO
cBoeil nouepbio TatesiHoit B 1. HapBa (Dcronus), a oten pedbenka — B ViBanropone
(JIenunrpanckas o6macts). OH OTKa3aycs TOMOraTh € cojepxkaTh peOeHKa, B CBSI3U
c uem CTenaHoBa HAMEpEHA OOPATUTHCS B CYJl C HICKOM O B3BICKAHWUU aJTMMEHTOB.

B cyn kakoii cTpanbl OHa MOXKET OOPATUTHCS C UICKOM O B3bICKAHUU aTUMEHTOB
Ha peOeHka? 3aKOHOAATENBCTBO KAKOTO TOCYNApCTBA JOJKEH MPUMEHSTH CYJ MpU
paccMOTpeHuu siena’?

Kaxkue oTBeThI cienoBaio Obl JaTh Ha TOCTaBJIEHHBIE BBIIIE BOMPOCHI, €CIU OBl
HCTEIl U OTBETUMK MTPOKUBaIu o0a B MiBanropose?

3amanue Ne 64

Uranesauckuin typuct Il., Haxomsce B MOCKBE, B pecTOpaHe TOCTUHUIIbI
MO3HAKOMUJICA €O cryaeHTkor Tamapoit JI. OHM momanu B 3arc 3asiBICHHUE O
peructpaiuu Opaka, 0JJHaKO Opak 3aperuCTpUPOBATH HE YAAIOCH.

Uepes nBa Mecsila B COCTaBE IPYyroM TYpUCTCKOW rpynnsl u3 Mranun npuexain
M., npyr II. Bmecte ¢ Tamapoi oH npuien B 3arc v, NpeACcTaBUB JOBEPEHHOCTH OT
[I. wa 3akmouenune Opaka c¢ Tamapoit Jl., mnpocun coTpyaHuMKa 3arca
3aperucTpUpoBaTh Opak MEXKIy POCCHMCKON TrpaxkaaHkod JI. W HUTAIbIHCKUM
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rpak 1aHUHOM IL. Bwmecre C  JIOBEPEHHOCTHIO OH IIPEICTaBUII
JIOKYMEHT, CBUIETEILCTBYIOMUN 0 ToM, 4TO I1. B Opake HE cOCTOUT.

Kak nmomkeH nocTynmuth COTpyAHMK 3arca? Eciaum coTpyaHuK 3arca He
3aperucTpUpyeT Opak, MOXKET JIM pOcCUiicKas rpaxaaHka JI. BbIaTe KOMy-JIHOO
JIOBEPEHHOCTh Ha 3aK/IIO4YEeHHE Opaka C HUTaIbIHCKUM TrpaxaaHuHoMm 1.7 Ecmu
UTAJIBIHCKOE YUPEKICHHE 3aperucTpUpyeT Takodl Opak, OyJIeT M OH NpU3HaH B
Poccun?

3aganue Ne 65

N3BecTHBI KomMno3uTop I1. BO BpeMs JUIMTEIbHOIO HAXOKIAEHUS 3a PyOexoM
JKEHWJICST Ha HCIAHCKOW rpaxkaanke M. bpak Obul 3aKiOYEH IO PETUTHO3HBIM
oOpsimaM B TOCyAapCTBE, IMPHU3HABABIIEM pEIUTHO3HYI0 ¢opMy Opaka. B
roCyJ1IapCTBEHHBIX opraHax Opak He peructpupoBaics. 3arem I1. Bepuyncs B Poccuro
Y BCTyNWII B Opak ¢ rpaxaankoit JI.

[locne cMepT KOMITO3UTOPA BO3HUK CHOpP O TOM, KTO JIOJKEH HAcleAoBaTh
TOHOPApBI 34 UCIOJHEHHE €r0 MY3BIKAJIBHBIX MPOU3BEICHUN B Pa3IMYHBIX CTpaHaX
MUpa.

Cnenyet nu npusHath BTopoi Opak I1. HenelicTBuTenbHbIM? Jlomyckaercs u
OpU3HaHWEe OpaKkoB, 3aK/IOUEHHBIX 32 TpaHULIEd MEXIy PpOCCHUMCKUMH U
VWHOCTPAaHHBIMU I'paXkaaHamu?

3amanue Ne 66

Crynent MI'Y rpaxnanun Mapokko JI. m poccuiickas cryaeHTka B. pemmnm
BCTYNIUTH B Opak M MoJiajiy 3asiBJICHUE B 3arc o perucrpanuu opaka. CoriacHo 4. 2
ct. 156 CK P® ycnoBus 3akirodeHUs Opaka ONpENeNstoTcs I KaxaAoro H3
BCTyHaIMX B Opak 3aKOHOJATEIbCTBOM TOCYNAapCTBA, TPAXKAAHUHOM KOTOPOIO
muio ssisietcsi. Panee JI. Berymunm B Opak y cebss B crpane. Ilomnexaniuit
MPUMEHEHUIO0 TIPU pPErucTpanuu Opaka 3aKOH €ro HAIMOHAJIBHOW MPUHAJICKHOCTU
JIONyCKaeT BCTYIJICHHE BO BTOPOM Opak.

JloobkeH M COTpyOHUK 3arca B MockBe peructpupoBath Opak JI. ¢
poccuiickoi rpaxaaHkoi B.?

3aganue Ne 67

I'paxxnanun Gunnsaauun M. ymep 25 nexabpst 2019 r. Ilocne ero cmeptu
OTKPBUIOCH HACJIEICTBO, HAXOIAIIEECS B TOM YHCIIE Ha TeppuTopun PD, B yacTHOCTH
3eMeJIbHbIM y4acTOK. JIaHHBIN 3eMeNbHbIA y4acTOK ObLI NMPHOOpeTeH Ip-Kou Y. B
nepuoj Opaka ¢ M. Ha OCHOBaHUU JOroBOpa Kyrun-nipogaxu ot 20 utons 2004 r.
[IpaBOo COOCTBEHHOCTH 3aperucTpupoBaHo 3a Y. HacnenHukamu mepBoil ouyepenu
apisitoress 1oy — O. M., rp-xa @uHIAHINM, cynpyra ymepuero Y., rp-kKa
Ounnsuauu u Poccun, coctosiBimas B 6pake ¢ M. ¢ 1991 1. o neHs ero cMmeprtu, a
TaKke CblIH — A. M., KOTOpBIi TpaB Ha HACJIEICTBEHHOE UMYIIIECTBO HE 3asIBIISIIL.

I'paxxnanka O. M. oOpartuiiack B Cyja ¢ UCKOM K T'p-Ke Y. 0 IpU3HAHUU TIpaBa
Ha 1/4 pgonmu B mpaBe 0OIIel M0JEBOM COOCTBEHHOCTH Ha 3€MENIbHBIM y4acTOK, O
MPU3HAHUM 32 Y. KAK MEPEKUBIIEH CYNPYrol U HACIECIHUKOM IO 3aKOHY ITpaBa HA
3/4 nonu B mpaBe 00ILIel J07I€BOM COOCTBEHHOCTH HA CIIOPHBIN 3eMEIbHBIN YYaCTOK.



190
Kak cnegyer pemmTs BOONpPOC MNPUMEHMMOrO IMpPaBa  OTHOCHUTEIBHO
UMYIIECTBEHHBIX TIPAB M 00S3aHHOCTEH CynpyTroB?
Hopmbr cemeriHoro 3akonoparenbctBa PO win  OUHISHIAM — CIEAYET
MIPUMEHUTH ?

3ananue Ne 68

I'paxnanun K. oOpatuicss B pOCCHHCKMM Cyl C HMCKOBBIM 3asIBICHHUEM O
OpU3HAHUM 1paBa COOCTBEHHOCTH B TMOPSIKE HACJIEIOBaHMs, B3bICKAaHUU
KOMIIEHCAllUM 3a JIOJK B HACIEACTBEHHOM HMyllecTBe. B 00ocCHOBaHHME CBOMX
TpeOOBaHUI OH yKa3zal, 4To MpoXkuBall B Opake ¢ rp-koit O., ymepmieirt B 2020 .
[Tocne cmeptu O. OTKPBUIOCH HACIEACTBO, COCTOSINIEE U3 aBTOMOOWJIS,, KBAPTHUPHI U
1/2 nmomu 3emenbHOTO YydacTka, Haxoxammuxcs B 1. Typun (Mramus). Cyn
ynosaetBopu TpedoBanus K. Ha ocHoBanuu HopMm 'K PO.

IIpaBoMepHoO 11 pemieHue cyga? O00CHyHTe CBOM OTBET.

3ananue Ne 69

N3BectHast pycckas OanepuHa Awxna IlaBnoBa pomunace B Poccum, HO
npoxuia 6osee 15 ner B Anrmuu. [locne ee cmeptu B JIOHJ0HE BO3HUKIIO JIEJ0 O
HaclleJCTBe. bpuTaHCKME BJIacTM paccMaTpuBala HACIENOJATEIbHHUIY  Kak
nomuruaupoBannyto B CCCP, xota mocie 1917 roma ona Hu pazy B CCCP He
npue3xaa.

B d4em cocTouT pazauuyue MeEXIy JAOMUIIMINEM MPOUCXOXKICHHUS WU
nomunuiveM mo Mecty poxiaeHus (domicile of origin, domicile by birth) u
JOMULIMIIMEM TproOpeTeHHbIM i u30opaHHbIM (domicile of choice)? Kto u kakum
oOpa3oM JOJKEH JoKa3aTh (akT mnpuoOpeTeHuss HoBoro pomuiminsa? Kakoe
3HAYEHHE I Aena o Hacnenactse A. [1aBioBoit uMeno coxpaHeHue ee JOMUIUIIUA 10
Mecty poxaeHusi? IlpaBo kakoil cTpaHbl ObUIO TPUMEHEHO B OTHOIICHUM €€
HacleacTna?

3amanue Ne 70

Vkpaunckuii rpaxnanuH K., B Teduenue mnocinegHux 10 JeT MOCTOSIHHO
pokuBaBIIMi B PocToBCcKO# oOiacTh, 3aBemiall BCE CBOE HMYIIECTBO CHIHY A.,
VMMEIOLIEMY POCCUMCKOE TPa)KIaHCTBO. HacieacTBEHHOE MMYILIECTBO COCTOSIJIIO W3
xunoro noMa B KueBe, aBToMalivHbl U APYroro UMyIlecTBa. A. HAMEPEH MPUHSTh
HACJIE/ICTBO.

Nmeetcst mu MeXITyHAPOIHBIN 10TOBOP, PErYJIUPYIOMIMA BOIPOCH TOJA0OHOTO
pona? 3akOHOIATEIBLCTBOM KAaKOM CTpaHbl PEryJIUPYIOTCS YKa3aHHbIE OTHOLICHUS 110
HacjJaeq0BaHHUIO?

3amanue Ne 71
Kakuve xoimu3noOHHBIE MPUBSI3KA B 00JACTH TPAHCTPAHUYHOTO HACTEAOBAHUS
3akperiensl B MUIT Poccun?

3ananue Ne 72
[TocTostnHOo mpoxuBarommii B MBanropoae (Jlenunrpaackas o00JacTh)
rpaxxaanud Poccun K. pabotan Bogutenem Ha npeanpustiuu B Hapse (Octonus). Ero
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JK€Ha, TpakIlaHKa JCTOHMH, TIPOXKMBaja BMecTe ¢ HUM. K. morud mpu aBapuu B
2013 r., mocie ero cMepTU OCTAIUCH ChIH (MpoxkuBaeT B Hapse), 1oub (IpoKHUBaET B
NBanropone) u Opat (nposxkusaeT B Tamune). 3aBelanue COCTaBICHO HE ObLIO.

[Tocne cmeptu K. BO3HUKIIM pa3HOTIIIacus 1O MOBOAY UMYIIeCTBa ymepiiero. B
WBanropose OH MMen XUJIOW JOM M aBToMammnHy, B Ycrb-Hapse (DcroHus) —
JIETHUHM JTOMUK M KAMEHHBIHN rapax, a Takke BKJIaJ B 9cTOHCKOM OaHke (B Hapse).

B yupexaeHusix kakoil cTpaHbl JOJKEH peliaThCsi BOMPOC O HACIEIOBAHUU, U
KTO JOJIKEH MOJYYUTh COOTBETCTBYIOIIEE UMYILECTBO?

3ananue Ne 73
B poccuiickoit opranuzanuu padotaet mo 6€CCpoUYHOMY TPYJIOBOMY JOTOBOPY
rpaxxaanuH PecriyOnuku bonrapus, nMerommii Bua Ha >KHTENbCTBO B Poccuiickoii
®denepanyu, AelcTBUE MATHIETHEIO CpoKa KOTOPOro 3akaHumBaercs. Heobxomanmo
JIM YBOJIbHEHUE TaKOTro pabOTHUKA B CBA3U C UCTEUEHUEM CPOKa JIEUCTBHSI €r0 BHUA
Ha )XUTENbCTBO B Poccuiickon denepanun?

3ananue Ne 74
Kak BBl cumTaere, MOXXHO 1M B co3laBaeMoM B Poccum oOmiectBe c
OTPAHUYEHHOW  OTBETCTBEHHOCTHIO  HA3HAYUTh  TIEHEPAIbHBIM  JUPEKTOPOM
rpaxxnanuna Pecriy6nuku Kurip? O6ocHyiiTe CBOM OTBET.

3amanue Ne 75
Poccuiickoe 001IecCTBO C OrpaHMYEHHOM OTBETCTBEHHOCTBIO IUIAHUPYET
COTpyAHMYATh ¢ rpaxkaaHuHoM llIBeiinapuu, KOTOpbIA OyAET OCYIIECTBISTH CBOIO
paboTy nJis oluiecTBa y cedsi Ha poJMHe nocpencTBoM cetu MuTtepHeT. Bo3aMoxHO
JIM 3aKJII0OYEHHE C HUM TPYJIOBOTO JIOTOBOpa O AUCTAHIIMOHHOW pabote? OOOCHYyMTE
CBOM OTBET.

3ananue Ne 76

[IpennpusitTue ¢ MHOCTPAHHBIMU HMHBECTULHUSIMHU, CO3JaHHOE B Poccuiickont
denepanuu, MpUHAAIEKAIEE TYPEIKOW CTPOUTENbHON (upMe, OCYIIECTBISET
PEKOHCTPYKIIMIO O0BbEKTa Ha TeppuTopuu MockoBckoir o6mactu. Ilpu sToM oHO
MPUBJICKAET JJIsI IPOBEICHUS CTPOUTEITLHO-MOHTAKHBIX PabOT OMpeeIEeHHOE YHCIIO
MHOCTPAHHBIX TPAXK/IAH.

Kakue ycnoBus JOJDKHO BBIIOJHUTH NpEANpUsATHE-pad0OTONATeNb IS
3aKJTIIOUCHHS] TPYJOBBIX KOHTPAKTOB C MHOCTpPaHHBIMU TpakaaHamu? TpeOyercs nu
BBITIOJTHEHHE ATUX YCJIOBUN B OTHOUIEHUU PAOOTHUKOB, OPHUIIMAIBHO MPU3HAHHBIX
oexennamMu? Kakoil TOKYMEHT U B KAKOM KOMIIETEHTHOM OpraHe JOJDKEH TMOJTYYUTh
WHOCTpaHHbIH paboTHUK? HopmaMu 3akoHOAATENLCTBA KAKOW CTpPaHbl JIOJKHBI
ONPEAEIATHCS YCIOBUS TPYJa, OIUIATHI M OXpaHa TPyJla MHOCTPAHHBIX TPAXKIAH, UX
colpalibHOE o0ecreueHre U CTpaxoBaHue?

3ananue Ne 77
Nuxenep M. Obul HampaBieH MHUHHUCTEPCTBOM, B CHCTEME KOTOPOTO OH
paboran B KpacHosipcke, Ha ompeneneHHbld Cpok 3a rpanuily. OH BbIexajd B
MHOCTPAHHOE TOCYJapCTBO BMECTE C KEHOW. Uepe3 HEKOTOpoe Bpems keHa M.
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noctynmwia Ha paboTy Ha TO K€ MpEeAnpusiTHe, TAe paboTaeT ee MyX.
TpynoBeie OTHOIICHHWS y HEE BO3HUKIW C JTUM MPEANpHUsiTHEM 3a pyOexom. B
pe3yabTaTe aBapuu Ha MPEAIPUITHHI CYTIPYyrd M. MOMy4uIu TPYJOBBIE YBEUBS.
Kto nmomxeH BO3MeCTUTh Bpell, MPUUMHEHHBIA MHKEHEepY M. BO Bpems ero
pabotsl 3a rpanunei? Kto gomkeH BO3MeCTUTb Bpel, MPUUYMHEHHBIN keHe M.? B
CyJl KaKOU CTpaHbl IOJKHBI 00paTUThCs padboTHUKU? Perure aeno.

3ananue Ne 78

[Monbckmii rpaxknanua K. mpuexan B cBoe Bpemst B CCCP mis oOyueHus: B
OJIHOM M3 BBICILIMX YYEOHBIX 3aBEACHUI, 3aTEM KEHUJICS HA COBETCKOM rpaxkaaHke T.
U MOCTOSIHHO TpoXuBaeT B MpKyTcke. AAMUHUCTpALMs MPEANPUATHS, HA KOTOPOM
OH pabotaer, TpeOyeT OT HEro MpPeAOCTaBUThH MOATBEPKIACHUE Ha MPaBO TPYIAOBOMH
NEeSATEIbHOCTH.

[IpaBoMepHBI M AEUCTBUS AJMUHHCTPALMM B JaHHOM ciaydae? K kakum
KaTeropusiM (U3MYECKUX JIMI YCTAHOBJICHHBIM MOPSJAOK BBbIIaYU pPa3pelIeHHUil He
pUMEHsIETCA?

3amanue Ne 79

Poccuiickoe akiuoHepHoe O0OIECTBO OOpaTUIOCh B apOUTPaKHBIM Cyn B
Poccuiickoit @enepanuu ¢ 3asBJICHUEM K HHOCTPAHHOM KOMIIAHWUM O MNPU3HAHHUU
3aKJIFOUEHHOTO MEXIYy HUMU JOTOBOPA HEJAEHCTBUTEIbHBIM.

NHocTpanHas kommaHus BoO3paxasjga TMPOTUB PACCMOTPEHHUs] Jela B
apOUTPaXKHOM CyJ€, CChUIasiCh Ha HAJIMYKME MPOPOTAlMOHHOIO COTJIAIICHHUS,
COTJIACHO KOTOPOMY BCE CIIOPBI, BOZHUKAIOIINE U3 YKA3aHHOTO JJOTOBOPA U B CBSA3U C
HUM, B TOM 4YHCJI€ Kacalollhecs BOIMPOCOB €ro JACHCTBUTEIBHOCTH, JOJKHBI
paccMmatpuBaThesi  BepxoBHeiM  cynom  McmaHuu, HOPUCAMKIHMIO  KOTOPOTO
3aKJTIOYUBIIHME ITOT JJOTOBOP CTOPOHBI MPSIMO 00SI3YIOTCSI TPU3HABATD.

[Ipusnaer nu apOutpaxubii cyq P® cebs KOMIETEHTHBIM paccMaTpUBaTh
JTaHHBIN criop?

3ananue Ne 80

Kommanus Pecry6omuku Kunp oGpatunacek B apOuTpakHbiil ¢y B Poccuiickoit
denepanii ¢ UCKOBBIM 3asBICHHEM K POCCHUUCKOMY OOIIECTBY C OrpaHHMYEHHOMN
OTBETCTBEHHOCTHIO O B3bICKAHUHU 33JI0JDKEHHOCTH MO JOTOBOPY MEKIyHApOIHOU
MEPEeBO3KM TpPy30B. B moATBepkIeHME CBOEro IOPUAMYECKOrO CTaTyca W MpaBa
OCYILECTBIISTh MPEANPUHUMATEIBLCKYIO JCATEIbHOCTh HWHOCTpPaHHAsE KOMIIAHUS
MPECTaBUIa CIPABKY, YAOCTOBEPEHHYIO JUPEKTOPOM HAJIOTOBOTO YIPaBJICHUS
PecnyOnmuku Kunp o TOM, 4TO KOMMaHUsT HAXOIUTCA Ha TEPPUTOPUU JTAHHOTO
rocyJapcTBa. YKazaHHasi crpaBka ObUla BblJJaHa HAa OCHOBaHMU cornamieHus «O0
M30€KaHUU JBOMHOTO HAJIOT0OOJIO)KEHUS B OTHOIICHUM HAJOTOB Ha JOXOIbl U
kanutam» 1998 r., 3akmouenHoro IIpaButensctBoM Poccuiickoit ®enepauuu c
[IpaButenscTBOM Pecnybmuku Kunp, s 1nenedl MOATBEPKACHHUS HAJIOTOBOTO
PE3UICHTCTBA KOMIIAHUMU.

SABnsercss JM  yKa3aHHAas ~ COpaBKa  JIOCTaTOYHBIM  JI0KA3aTEJIbCTBOM,
MOATBEPAKAAIOIIUM IOPUANYECKUN CTaTyC HHOCTPAHHOW KOMIIAHUH?
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3ananue Ne §1
I'paxxnanka M3pamns @. oOpatunack B pOCCUNCKHNA CYyJ] C UICKOM O JUIICHUH
poautenbckux npas rpaxaannHa Poccun T. Uck 611 pacemorpen Hedreroranckum
paliOHHBIM CYJIOM U yJIOBJIETBOPEH.
Ha ocHOBaHMM KakuX IOJIO)KEHUHM POCCUHCKOTO 3aKOHOAATENbCTBA CYJIl B
Poccun npuHsi 1€710 K paCCMOTPEHUIO?

3amanue Ne 82

Poccuiickas rpaxnganka T., npoxwuBaromas B Kpacnomape, B 2014 rony
oOparuiachk B CyJ MO MECTY CBOETO JKUTEIhCTBA C MCKOM O PAacCTOPXKEHUHU Opaka c
rpaxnanuHoM Mpana @. m O B3BICKAHMM aJMMEHTOB HA HECOBEPIICHHOJETHETO
ChIHA.

Bbpaxk Obu1 3apeructpupoBan B Poccuu, 3atem cynpyru Belexanu B PecyOnuky
HNpan. Ognako T. He cMOIVIa IPUBBIKHYTH K YCJIOBHUSAM XWU3HU M HAallMOHAIBHBIM
Tpaaunusam Mpana u BepHynack oOpaTHo ¢ pebeHnkom B Poccuto.

Nmeercss nu MexayHapoIHbIH 1oroBop Mexay Poccueit u PecmyOmmkoit
HNpan? Kak BpyduTh KONHUIO HMCKOBOIO 3asiBICHUS TpaxkaaHuHy Mpana @. u kak
nosyunuTh U3 MpaHa NOKYMEHT, MOATBEPXKAAIOIIMN, YTO MOBECTKa Oblia BpyueHa
OTBETYUKY?

3ananune Ne 83
B 2021 rogy MocCKoOBCKHIA TOPOJICKOM CyJI IMOJIYYHJI PEMIEHUE OJJHOTO U3 CYJ0B
Typunu o npu3HaHUU HEIECUCTBUTEIBHBIM OpaKka MEXIy POCCUMCKUM IPakIaHUHOM
u Typeukoil rpaxnankoil C. OcHoBaHueM penieHust ObuUTO 3asBieHre C. 0 TOM, YTO
OHa BcTymnuia B Opak B 2015 r., Oyay4n HECOBEPIIEHHOJIETHEN.
Kakne neicTBHs HNOMKEH TNPEANPUHATH Cyd WM Ha OCHOBAHMM KaKUX
HOPMAaTUBHBIX aKTOB?

3ananue Ne 84
UTo MOHUMAIOT MO MEKTyHApOIHBIM Ipak1ancKuM nporieccom (MI'TI)?

3aganue Ne 85

Poccuiickas opranmzanus «Bepac» 3aximroumia apOUTpakHOE COTJIAIICHHUE C
aBcTpuiickoi pupmoil «IllTeitp M», B COOTBETCTBUU C KOTOPBIM BCE CIOPHI MEXKIY
TUMU IOPUINYECKUMH JIMLIAMU JIOJKHBI TIEPEIaBaThCs Ha pACCMOTPEHHE apOuTpaka
ad hoc B coorBerctBuM ¢ ApOutpaxusiM Permamentom FOHCHUTPAIJIL, npuuem
KOMITeTeHTHbIM opranom 0bu1 BeiOpan MKAC nipu TIIIT PO.

B npornecce paccMoTpeHust OIHOTO U3 CIIOPOB apOUTp 3aTATUBaAJ MPOLECC, HE B
MOJIHOM MEpEe BBINIOJIHSJI CBOM OOSI3aHHOCTH, TMOCJIE YEro pPOCCUiicKash OpraHu3anus
NpEeMIOKWIIa 3aMEHHTh €ro Ha Jpyroro yBaxaemoro crenuanucra. OIHaKo
aBCTPUICKAasi KOMITaHUS, PaBHO KaK U apOUTp, OTKa3aJIMCh OT MPOU3BOJICTBA 3aMEHBI.

Kakue pnelictBus cienyeT NPEANpPUHATH U1 3aKOHHOTO  pa3peuieHUs
cuTyauuu’?

3amanue Ne 86
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13 HosaOps1 2015 . MAK pu TIIIT  P®  mpunsTO  peuieHwe, COTJIacHO
KOTOPOMY CO CTPaxOBOT'O OTKPBITOT'O aKIITMOHEPHOTO OOIIECTBA B MOJIb3y aHTJIMHCKON
KoMmnaHuu B3bIcKaHO 52 353,12 nmosun. CIIA. JlanHas cymMma mpeacTaBiseT co0oit
CTPaxOBO€ BO3MEUICHUE, MPOLEHTHl 32 IMOJb30BAHUE UYXKUMH JEHEKHBIMU
cpeactBamMu B cymme 52 353,12 nomn. CIIA no craBke 8,25 % To10BbIX, HAUUHAS C
JaThl BeIHECeHUs perieHus 13 HosOps 2015 r. mo aeHb ymiatel cymmbl 52 353,12
nomn. CHIA, a taxke 2052,18 gomn. CIIA B BO3MEIIEHUE YaCTH PACcXOJI0B MCTIIA Ha
yIIaTy apOUTpaKHOTO cOopa.

CrpaxoBoe 0011ecTBO Ha ocHOBaHuU 1. 1 maparpada 25 Pernamenta MAK npu
TIIIT P® obparmnocs B MAK c 3asBiaenuem ot 27 HosOps 2015 r. 06 ucnpapieHun
omn6Oku B pemennd. MAK npu TIIIT P® paccmoTtpena nanHoe 3asBICHHUE U PEIIHIa
«IIOHUMATh TPOChOYy OTBETUMKA KaK MPOChOYy O BBIHECEHUU JIOMOJHHUTEIHLHOTO
pemenus». Ucxonas u3 sroro, MAK mpu TIIII P® 9 nekabps 2015 r. BbiHecna
JIOTIOJIHUTENILHOE PENICHUE MO /ey, KOTOPHIM JOMOJIHIIA MOTUBUPOBOYHYIO YaCTh
pelIeHus, a TaKKe U3MEHUIIa PE30JTIIOTUBHYIO YaCTh PEIICHUS.

B u3MeHeHHOW MOTHBHPOBOYHOM 4YacTH JOMOJHHUTENbHOro pemieHus MAK
npu TIIII P® mnocraHoBuia BbIYECTh OE3YCIOBHYIO (DpaHIIN3y, YCTAaHOBJICHHYIO
noroBopoM crtpaxoBanus (10 teic. momn CIIA), mo omubke HE YYTCHHYIO MpHU
BBIHECEHUU OCHOBHOro pemeHuss MAK, u3 cymMMbl B3bICKaHUS U, COOTBETCTBEHHO,
YMEHBIINTh CYMMY B3bICKAHUS.

AHrnmiickas xommnaHus oOpaTuiach B ApOUTpakHbIA cyJ ropoja MOCKBBI C
3asBJICHUEM TI0 HACTOAIIEMY JIeJly O BblJlau€ MCIOJHUTEIBHOTO JIUCTa Ha
npunyaurenasHoe ucnonHenue pemenuss MAK npu TIIT P® ot 13 Hos10pst 2015 T.

Kak BBl cuuTaere, MOMJICKUT JIM YAOBICTBOPCHHUIO 3asBJICHHWE O BbIJaye
UCIIOJTHUTENBHOTO JiucTta? OOOCHYHTE CBOM OTBET.

3amanue Ne 87

Poccuiickoe aknmoHepHOe O0OIIECTBO OOpaTUIIOCH B apOUTPa)KHBIM CYI
Poccuiickoit deneparuu ¢ KUCKOM K PIXKCKON (pUpMeE O B3bICKAHUU C HEE HE3aKOHHO
MOJIyYeHHBIX (DUHAHCOBBIX cpencTB. [IpuumHOi oOpaiieHust UCTIa B CyJ SBUIIUCH
CIeAyIoIIe 00CTOATEIIbCTRA.

Poccuiickoe akimoHepHoe OOHIECTBO B TEYEHHUE JUIMTEIHLHOTO BPEMEHHU
COTPYIHHMYAJTIO C OJHUM M3 JIATBUUCKUX (EPMEPCKUX XO3SICTB, IMOJy4Yas OT HEro
KpyIHBIE MApTUU Msica Ha nepepaboTky. Mexay CTOpoHaMH ObLIT 3aKIHOYEH JOTOBOP
MOCTAaBKHW, B COOTBETCTBUM C YCIOBUSMH KOTOPOTO POCCHUHCKas CTOpPOHA
nepevyucisiga  Ha CYeT JIaTBUMCKOTO  (pepMEepCKOro  XOo3sdiMCTBa CTOUMOCTH
OTTPYKEHHOTO ToBapa. B nanpHeileM peKBU3UThI CUETa JIATBUMCKOTO (hepMEpPCKOro
X035MCTBA M3MEHWINCh, O YEM POCCHICKOe 00IIecTBO ObUTO M3BeleHO. OHAKO K
MOMEHTY TIOJYyYCHHS U3BEIIEHUS OIUlaTa OYepeaHOM MapTHH Msca YyxKe Obuia
MPOU3BE/ICHA, U ICHE)XKHBIC CPE/ICTBA OBLIIM 3aUMCIICHBI HA MPEKHUM CUET.

AKITMOHEpHOE 0011eCTBO BBISICHWIIO, YTO CUET MPUHAJICKHUT PIKCKOUN upme,
uMmerome gunman B Poccuu, n o0paTHiiocs K HeM ¢ Mpock00i 0 BO3BpaTe HE3AKOHHO
MOJIyYCHHBIX CpeACTB. Prkckas ¢upma Ha 3ampochl HE OTBETHJIA M JIEHBIH HE
BO3BpaTuJja.

B wuckoBoM 3asBieHWM TOAPOOHO W3JIarajuch OOCTOSTENbCTBA Jeia,
NpUIaraiich JOKYMEHTBI, MOATBEPKIAOIINE TEPEBOJ ACHEr Ha CUYET PUIKCKOM
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¢upmbl B narBuiickoM Oanke. Mcrenr B 000CHOBaHME TMPAaBOMEPHOCTH  CBOHX
JNEUCTBUM CCHUIAJICS HA HOPMBI POCCUMCKOT0 MaTEPUAIbHOTO MIPaBa.
Onpenenure npoLECCyalbHYIO FOPHUCIUKIMIO poccuiickoro cyzaa. Ilpaso
KAKOM CTpaHbI MOMJICKUT NIPUMEHEHNIO? YeM JTOJDKEH pPyKOBOACTBOBATHCS CyJ IPH
OIIPEJENICHUH IPUMEHUMOTO ITpaBa’?

3ananue Ne 88

Poccuiickas opranuzanus oOpaTwiiach B apOUTpPaKHBIA CyJ] C HCKOM K
¢dpaHily3cKOMy TOProBOMy J0My, MMeromieMy ¢uimnan Ha tepputropun Poccuu, o
BO3MEILIEHUH YOBITKOB.

HecMoTpss Ha HEOAHOKpATHBIE W3BEILIECHUS, HAIpaBIsiEMble B MOPSIKE,
PELYCMOTPEHHOM MEXIYHAPOJHBIMH JOTOBOPAMH, OTBETUMK B CyJ HE SBHIICS, HO
NPEACTaBWII  MHUCBMEHHOE  BO3PAXEHUE TNPOTUB  PACCMOTPEHUsA  Jena B
roCyJIapCTBEHHOM CYJi€, COCJIaBIIKCh HAa OTOBOPKY B KOHTpakTe 00 apOutpaxe ad
hoc. BHenHesKOHOMHUYECKUIT KOHTPAKT MEXKIYHAPOAHOW KYIUIM-NIPOJAXKU TOBapa
coJepkan apOUTPaXKHYI0 OTOBOPKY O TOM, UYTO BCE pa3HOIJIAacHsi, BOSHUKAIOUINE U3
0053aTeNBCTB MO JAaHHOMY JIOTOBOPY, OyIyT paccMaTrpuBatbest B apouTpaxe ad hoc.
Poccus m  @paHuus sABIAIOTCA y4YaCTHUKaMU EBpONENCKOM KOHBEHLMH O
BHeITHETOproBoM apoutpaxke (XKenena, 1961).

Kak cienyer cyay pemuTh BOIPOC O CBOEM KOMIIETEHLMH B OTHOLICHUU
PacCMOTPEHHsI CHOpa II0 BHEHIIHEDKOHOMHMYECKOW KOHTPAKTY, COAEpKaLIEMY
apOUTPaXKHYIO OTOBOPKY, C Y4E€TOM TMOJoXeHUH KOHBEHIIMM U HAIMOHAJIBHOIO
3aKoHa?

Bnpase nu cya ocTaBuUTh NpeAbsSBICHHBIA HCK 0e3 paccMoTpeHua? Yto
IIPEAYCMATPUBAET POCCUKMCKOE IPOLECCYANbHOE 3aKOHONATENIBCTBO B JTAHHOM
ciny4dae?

3ananue Ne 89

Mexnay OenbruiicKol M aMEepUKaHCKOW KOMITAHMSIMH 3aKJIFOUYE€H JIOTOBOP
YCTYTIKU TIpaBa MCKa, TpeOOBaHUS M J0JTa, MO0 KOTOPOMY IepBasi Mepenaia BTOPOn
npaBo TpeOOBaHUS C POCCHUHCKOrO akKLUMOHEPHOro o0OIlecTBa BO3BpaTa CPEACTB,
MOJIYYCHHBIX MMOCIEAHUM OT OENBIUUCKONM CTOPOHBI MO JOTOBOPY O MPEAOCTABICHUN
3ailmMa. AMepUKaHCKasi KOMIIaHUSI OTKpbUIa B Poccum cBoe MpEeACTaBUTENIBCTBO U
oOpaTwyiach B POCCHMCKUMNA apOUTPaKHBI Cyl C HCKOM K POCCHHUCKOMY
aKIIMOHEPHOMY OOIIECTBY O B3bICKAHUM JACHEXKHBIX CPEACTB, MPEIOCTaBIECHHBIX
OeNBIUICKON KOMIaHUEH.

B noroBope o mpemocraBieHUM 3aliMa CTOPOHBI MPENYCMOTPEIH, YTO BCE
BO3ZHMKIIME W3 HErO CHOPHI U pa3Horiacus OyayT pa3pelaThecsi MyTeM NEpPEeroBOpoB,
a B CJIydae HEBO3MOXKHOCTH Pa3pelI€HUs] CIIOPHBIX BOMPOCOB MHUPHBIM IyTEM — B
ApOUTPa)KHOM HWHCTUTYT€ TpU TOproBod manate Tropojna CTokroibmMa B
COOTBETCTBHH C PETJIAMEHTOM ITOT0 apOUTPA)KHOTO UHCTUTYTA.

[IpenbsiBisis uck B apOuTpakubiil cyn Poccuiickoit deneparuu, 11eccuoHapuii
CUMTAJl, YTO apOUTpakHAas OrOoBOpKAa KaK COTJAIICHHE CTOPOH SIBIISETCA
CaMOCTOSITEJIbHBIM, HE 3aBUCSIIMM OT OCHOBHOT'O JIOrOBOPa YCJIOBHUEM M UMEET HE
MaTepHaTbHO-TIPABOBOM, a MPOIECCYaIbHBIM XapakTep, MOITOMY HE MOTJa OBIThH
IepeaHa eMy I10 JOrOBOPY LIECCUH.



196
SBnsiercas M apOMTpakKHOE  COTJIAIEHHE O Tiepefade CIOpOB IO
CIETKEe B MEXIyHApOJHBIM KOMMeEpuecKui apbutpaxk camoctoarenbHbiM? Kakue
CYLLECTBYIOT BUJIbl apOUTPaX]HOro coryameHus? Yto mpemycMaTpuBaeT pocCUiCKoe
IPa)X/aHCKOE 3aKOHOJIATEIbCTBO OTHOCHUTEIBHO OOBEMa IepeAaBacMbIX IpaB IO
noroBopy Leccun? Kakoe perienue J0KeH NPUHATh apOUTPaKHbIN Cy?

3amanue Ne 90

Poccuiickoe akimoHepHoe OOIECTBO M MHOCTPAHHAs KOMITAHUS 3aKIIOYHIIN
JIOTOBOP MOAPANA, B COOTBETCTBHUM C KOTOPBIM MHOCTpPaHHasi CTOPOHA NMpUHsJIA Ha
ce0st 00s13aTeNIbCTBA IO PEMOHTY POCCUMCKOTO CyAHA.

[TynkT 54 yka3zaHHOro JOroBOpa MpEayCMaTpuUBajl, YTO BCE pa3HOTJIACHUS,
BO3ZHHKAIOILIME 110 YCIOBHUSIM KOHTPAKTa, PACCMATPHUBAIOTCA B apOUTPAKHOM MOPSIKE
B Crokronbme 0€3 BMEIIATENbCTBA TE€HEPANBHBIX CYJOB Ha OCHOBAHHH
MarepruainbHOro npasa llIsenun. [IyHKT 59 KOHTpakTa ycTaHaBIMBaJ, YTO U3MEHEHHUS
U JIONOJHEHHUsSI K KOHTPaKTy OyAyT HMMEThb CHJIy TOJIbKO NpU M3JI0KEHHH HUX B
NUCHbMEHHOHU (hopMe U MOANUCAHUU TOJTHOMOYHBIMU NPEICTABUTENSIMU CTOPOH.

B TeueHme cpoka JEWCTBHS  JIOrOBOpa  NPEJICTABUTEISIMH  CTOPOH,
NEHCTBYIOIIMMU Ha OCHOBAaHWM BBIJAHHBIX JOBEPEHHOCTEW, OBUIO MOANUCAHO
JOTIOJTHEHUE K KOHTPAKTY, COTJIACHO KOTOPOMY CIIOPBI M Pa3HOIIACUS Pa3pelIaroTCs
apOuTpaxHbIM cygoM cyObekTa Poccuiickoin ®enepaunn B COOTBETCTBUU C
YCTaHOBJIEHHOU 3aKOHOAATeNbCTBOM Poccuiickont denepannu npoueypou.

HNHocTpanHast CTOpoHA CBOM 00s3aTENbCTBA MO PEMOHTY CyJHA BBIIOJIHUJIA.
Pocculickast cTopoHa OIUIaTUia BBIIOJHEHHBIE pa0OTHI JIMIIb YaCTUYHO, B CBS3H C
YyeM MoApsIAYMK oOpaTuiics B apOuTpaxuslid cyq Poccuiickoilt @enepanuu ¢ UCKOM O
B3BbICKAHUU CYMMBI JI0JITA.

JlaliTe FOpUIMYECKYIO OLIEHKY TyHKTa 54 KOHTpakTa. SIBIIAEeTCS I POCCUMCKHIA
CyJl KOMIIETEHTHBIM CYJOM B OTHOILIEHHWH JIaHHOro crnopa? UYTo mpemycMaTpuBaer
EBporeiickas KOHBEHIIMSI O BHEIIHETOProBoM apOutpaxke 1961 roma B maHHOM
ciyqae? Kak cieqyer pa3pemuTs criop?

4. Metoan4yeckne MaTepuaJibl, ONpeaessiionue npoueaypbl OlleHUBAHUSA
3HAHWH, YMEHUI, HABBIKOB U (WJIH) ONBITA 1eATEIbHOCTH, XaPAKTEPU3YHOIIHNX
JTanbl (OPMUPOBAHUA KOMIIETEHIIMA

HuddepeHumpoBaHHbIM 3a4€T C OLIEHKOU SIBISETCS 3aKIIOYUTENbHBIM 3TAllOM
npoiiecca GopMUPOBaHUS KOMIIETEHLIUNA 00Yy4arolerocsi Npy W3y4YeHUU JUCIUTIINHBI
U HMMEEeT UEJIbI0 NPOBEPKY M OIEHKY 3HAaHUW OOydaromierocss Mo TEOpUu U
MIPUMEHEHUIO MMOJYYCHHBIX 3HAHWUW, YMEHUM ¥ HABBIKOB MPU PEUISHUH MPAKTUYECKUX
3a1ad.

HuddepeHimpoBaHHbIi 3a4e€T C OIEHKOW MPOBOJUTCA IO PACTHCAHUIO,
c(OpMUPOBAHHOMY y4e0HO-METOINYECKUM yIPaBJICHUEM, B CPOKH,
MIPETyCMOTPEHHBIE KaJlCHIAPHBIM YY€OHBIM TPa(UKOM.

HuddepeHnnpoBaHHbIA 3a4€T € OIEHKOW NPUHUMAETCS TPErojaBaTesieM,
BEIYLIUM JIEKIIUOHHBIEC 3aHATHSI.
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HuddepeHuupoBaHHbI 3a4€T €  OLEHKOH MPOBOAUTCS  TOJBKO  MPH
NpEIbSIBICHUN 00Yy4alOIMUMCS 3a4€THON KHUKKU U TPHU YCIOBUU BBITIOJHEHHS BCEX
KOHTPOJIbHBIX MEPONPUATHH, MPEeIyCMOTPEHHBIX Y4YeOHBIM IIJIaHOM M paboueit
IpOTPaMMO TUCIIUITIIHEI.

PesynbraTel nuddepeHIupoBaHHOTO 3adeTa C OLIEHKOM OIIEHMBAIOTCS 10
4eThIpeX0aIbHOIN CUCTEME M 3aHOCATCS B 3a4€THO-9K3aMEHAIIOHHYIO BEOMOCTh U
3a4eTHYI0 KHIKKY. B 3a4eTHyI0 KHWXKKY 3aHOCSTCS TOJBKO TIOJOKUTEIbHBIE
oueHku. [loamucanuplii mpenoaBaTesieM dK3eMIUIAP BEAOMOCTH CIAETCs HE MO3AHEe
CJICAYIOLIETo JHs B JIeKaHar.

B ciyuae HesBku oOyuarorierocst Ha 1udepeHInpOBaHHbIN 3a4eT C OI[CHKOM
B 3a4€THO-IK3aMEHALIMOHHYIO BEIOMOCTH JICTACTCSI OTMETKA «HE SIBKay.

OOyuarompecs, He  MPOUIEAIIME MPOMEXKYTOUYHYIO  aTTECTAllMI0 IO
JTUCIUIUIMHE, JIOJDKHBI — JTUKBUIUMPOBATH  AKaJEMUYECKYIO 3a/J0JDKEHHOCTh B
YCTaHOBJICHHOM JIOKaJIbHBIMA HOPMAaTUBHBIMH akTaMu HCTUTYTa TOpsAKE.
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