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@OoHJ OLEHOYHBIX CPEACTB MO JUCHUIUIMHE (MOJYJII0) PacCMOTPEH
u o00peH Ha 3acenanuu kadeapsl FOpucnpyaeHumm.

[Tpotokomor « 12 » HOSI0ps 2021 1. Ne4

@DOHJT OLIEHOYHBIX CPEACTB MO AUCHMUIUIMHE (MOIYJIO) COIVIACOBAH CO
CIENYIOIIMMU  TPEJACTAaBUTENSIMU  paborodaresied WIM WX OObEeIUHEHUH,
HaIpaBJICHUE JCSITEIIbBHOCTU KOTOPBIX COOTBETCTBYET 00J1IaCTH MPOQPECCHOHATIBHON
JESATEIbHOCTH, K KOTOPOM TOTOBSITCS O0y4YaroIIrecs:

1. U.o. pvkoBogutenss YOCCII Poccuu no Bepenexckou obdsactd — [ 1aBHOro
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(A0MKHOCTD, naurge‘ubaaﬁ'ﬂg‘bpﬁi‘nhﬁuun. (amuans, MHUUHANDI, NIOAMKCH, AATA, MEYATD)

Vi 7 s
\ f / 5

3aBenyrouuii kadeapoit //ﬁ/ g A.M. I'opoBHUKOBA

Pa3zpaboT4yuKH:

s
Jlouent (7 10.B. JIykbsiHeHKO



3

1. IlepeyeHb KOMIETEHUMI C YKa3aHUEM 3TANOB UX (POPMHUPOBaHUS B
npouecce ocsoenusi OIl BO

enbto mpoeaenus aucuuruinabl b1.B.04 [Ipo6iemsl Teopuun rocyaapcTsa
U IIpaBa SBJSETCS JOCTUXKEHHUE CISAYIOMIUX Pe3yJIbTaTOB 00yUYeHHUS:

Kon
HamMmeHnoBanne KOMITETEHITUI
KOMIICTCHIINN
K-1 CriocobeH y4acTBOBaTh B pa3paboTKe HOPMATHBHBIX IIPABOBBIX aKTOB B COOTBETCTBHU C
npoduiieM cBoel MpodhecCHOHATTLHON NeSITEIbHOCTH

B dopmupoBaHuM NaHHBIX KOMIETCHIIMHA TaK)Ke YUYaCTBYIOT CIEAYIOIIHE
TUCIMIUIMHBL  (MoaynH), mpaktuku u [MA oOpa3oBaTenbHON MpOTpaMMBbI
(o cemecTpam (Kypcam) UX U3y4EHHUS):

- ISl OYHOM (pOpMBI OOYUECHHUS:

HaumenoBanue uCIUIUTHH (MOIyJICH), Oranbl GopMUPOBaHKsI KOMICTEHITHI 10 CEMECTPaM H3YUYCHHUS

npakTuk, [ UA 1 cem. 2 ceM. 3 ceM. 4 cem. 5 ceM. 6 ceM. 7 ceM. 8 cem.

Teopus rocyiapcTsa u pasa

Y4ebOHast mpakTHKa (03HAKOMHTEIbHAS
MPaKTHKA) [IK-1

IK-1
IIponsBoacTBEHHAs IPAaKTUKA

(mpaBonpUMeHHUTEIbHAS IPAKTHKA)

IIpousBoacTBEHHAs IIPaKTUKA IK-1
(TpeauIIOMHAs IPAKTHKA)

IToaroroBka k ciaue u cgada
roCyJJapCTBEHHOI'0 3K3aMeHa

3amuTa BRITYCKHOM KBaTU(HKAIIMOHHOM
paboThI, BKIIFOYAsk HOATOTOBKY K IPOIEType
3aLIUTHI ¥ IPOLUEAYPY 3AILUTHI

- ISl OYHO-3a04HOM (POPMBI OOYUECHHUS:

HanmeHnoBanue Oranbl HOPMUPOBAHUSI KOMIIETSHIMH 110 CeMeCTpaM U3y4eHHUsl

JUCIUTUINH (MOJyTIei),

1 cem. 2 ceM. 3 cem. 4 cem. 5 ceM. 6 ceM. 7 ceM. 8 cem. 9 cem. A cem.
npaktuk, [ A

Teopus rocynapcTsa u
mpaBa

Y4eOHast MpaKTHKa
(o3HaKOMHTEIbHAS
MPaKTHKA)

IK-1

IIpousBoacTBeHHas
MpaKTHUKa IK-1
(mpaBompUMEHHTENBHAS
MPaKTHKA)

IIpousBoacTBeHHas
MpaKTHUKa IK-1
(mpenaummoMHast
MPaKTHKA)

ITonroroBka k ciaue u T1K-1




c/lava rocy1apCTBEHHOTO
JK3aMeHa

3amuTa BBITYCKHOM
KBTH () UKATTMOHHOM
paboThI, BKITIOYAS
MOJITOTOBKY K MPOLIEAype
3aIUTHI U TPOLEYPY
3aLUTHI

- 151 3a04HOU (POpMBI 00yUEHUS:

HaumenoBanue AMCIUIIIUH
(Mopmymneit), mpaktuk, [ TTA

Ortansl HOPMUPOBAHIS KOMIIETEHINH 110 KypcaM U3y <ICHUS

1 Kypc

2 Kypc 3 Kypc

4 xypc 5 Kypc

Teopus rocynapcrsa u
npaBa

VYueOHast mpakTHKa
(o3HAKOMHUTEITBHAS
MTPAKTHKA)

IK-1

[TpousBoacTBEeHHAS
MpaKTHKa
(mpaBoInpUMeHHUTEIbHAS
MPaKTHKA)

I1K-1

IIpousBoacTBeHHAas
MpaKTUKa (TMpeLauIoMHast
MPaKTHKA)

[IK-1

IloaroroBska x ciaue u
cllaya rocy1apCTBEHHOTO
SK3aMeHa

[IK-1

3amuTa BhIITYCKHOM
KBaJTH(PUKAIIMOHHOM
paboTEhI, BKITIOYAS
MOJTOTOBKY K MPOLEAype
3aIUTHl B TPOLEAYPY
3aIIUTEI

[K-1

IK-1

Oran auctumuiabl (Moayiisi) b1.B.04 IlpoGnemsl Teopuu rocynapctBa H
npasa B ((OPMUPOBAHUM KOMIIETEHIII COOTBETCTBYET:

- U151 OYHOM popMBI OOyUEHHUsI — 8 CEMECTpY;

- JUIsl OYHO-3a04HOM (POpMBI OOYUEHHS — ceMecTp A,;

- U151 3204HOM (hOpMBI 00YUEHUS — 5 KypCy JIE€THSS CeCCus.

2. Iloka3zaTreJim U KPUTEPUH OLIEHMBAHHMSI KOMIIETEHI[UII HA Pa3IMUYHbIX
Tanax ux (pOpMHUPOBAHHUSA, HIKAJIbI OLIEHUBAHMS
IToka3arenamu KOMIIETCHIINH

pe3ynbTaThl 00y4eHUSs:
Kon n HanmMeHoBaHue

OLICHUBAaHU SABJIIIOTCA cicayrommuce

Kon u HaumeHoBaHMe HHIUKATOPA [Tmanupyemsle pe3yapTaThl 00yUYeHUS

KOMIETEHITNH JOCTUKEHUS] KOMIIETEHLIUU 10 JUICIUIUINHE (MOYJIIO)
IK-1 3HaTh OCHOBOIIOJIATAIONINE TTOHSTHS,
CriocobeH y4acTBOBaTh B NIIK-1.1. Buageer NpaBWJIaMH  KaT€TOpPUHM, TEPMHUHBI, HMHCTUTYTHI
pa3paboTKke HOPMAaTUBHBIX  FOPUINYECKON TEXHUKH. OTpacJIEBbIX u CIIE[UAJIbHBIX

IIPABOBBIX AKTOB B
COOTBETCTBHH C IIPOQHIEM
cBoeit npodeccroHaNbHOM

IOPUIMYECKUX  HAyK, IpUPOAy H
CYIIHOCTh TOCyJapcTBa M  IIpaBa;
NPUPOy M  CYINIHOCTh OCHOBHBIX



JESITETbHOCTH TEOPETUIECKUX MOJIOKEHNUH,
PaCKPBIBAIOIINX coJiepKaHue
IOPUINYECKUX MOHATHI;
WIIK-1.2. IloHuMaeT cojepkaHMe€ YMeTb NPABHWIBHO COCTaBIATH U
CTaJuii HOPMOTBOPYECKOTO Tpolecca.  oGopMIIITh IOPUANYECKUE JOKYMEHTHI
UIIK-1.3. IIpumenser
AQHTUKOPPYIIIIMOHHBIE CTAaHAAPTHI NpH Briajgers  HaBbIKaMH  pa3paboTKu
pa3paboTKe HOPMATHBHBIX IPABOBBIX HOPMAaTHBHBIX aKTOB.
aKTOB.
[Topsamok OLIEHKHM OCBOEHHUS OOydYalolUMHUCS ydueOHOro Marepuasa

OMPENIEIACTCS COICPKAHUEM CIEAYIONINX Pa3AesiOB JUCIUIUINHBI (MO ):

Kowmmete
HaumenoBanue - O1leHOYHBIC
o azfena CpelCTBa TEKYIIEro Kana
N y I
(qactn Kpurepuu onenrBanust
/T JIACIIMTUTAHBI KOMIIETE KOHTPOJISL OIIEHUBAHUS
MOy IS o CIIEBAEMOCTH
(Mozyursn) i) y
3HaTh OCHOBOTIOJIATAIONIME TTOHSTHSA,
Tema 1. KaTeropuu, TEPMHUHBI, HMHCTHUTYTbI
ITpoGembl OTpaciIeBHIX u CIIEIMaJIbHBIX
npeaMeTa u [IK-1 IOpUONYECKUX  HayK, npupony " YcTHBII OIIpoc, - 3a4YTCHO
1 | Metonma oOmeit CYI[HOCTb TOCyZapcTBa U IpaBa; | 3amiuTa pedepara, - HE
TEOpUH npupoay W CymHOCTh  OCHOBHBIX TECT, NTOKJIa]] 3a4TEHO
rocyapcTBa u TEOPETUYECKUX THIOJIOKEHUH,
npasa PAaCKpBIBAIOIINX _ cozepianue
IOPUINYECKHUX TOHATUH;
3HaTh OCHOBOTIOJIATAIOUINE ITOHSATHS,
KaTeropu, TEPMHHBI, HMHCTUTYTHI
OTpaciEeBbIX u CIIeIIMAIIbHBIX
IOpUANYECKUX  HAyK, [pUpoay U
Tema 2. CYUHOCTh  TOCYZapeTBA M MPABA; | yeruyrit ompoc ,
[TpoGnemsl NpUpoay M CYIIHOCTb OCHOBHBIX 3a4TCHO
N IIK-1 N JOKJIan,
2 hyHKIUH " TEOPETUUECKUX TOJIOKEHUH, - HE
3amuTa pedepara
(bopM pacKpbIBarOIIUX coZepKaHue 3a4TEHO
rocy1apcTBa IOPUAMIECKUX TIOHATHH;
Brnaneer HeoOxomumoii nH(opmarmeit
IS XapaKTepUCTUKU (bopmsI
COBPEMEHHBIX TOCYJIapCTB.
3HaTh OCHOBOTIOJIATAIOUINE ITOHSATHS,
KaTeropuu, TEPMHUHBI,  UHCTHUTYThI
OTpacyeBbIX u CIIeIIMAIIbHBIX
IOpUANYECKUX  HAyK, [pUpoaAy U
Tema 3. [K-1 CYIIHOCTh TOCYAapcTBa MW  IIpaBa;
ITpoGnemsl IPUPOAY M  CYIIHOCTb OCHOBHBIX | Y CTHBIM OIPOC, 3a49TEHO
3 COBPEMEHHOI'0 TEOPETUUECKUX HOJIOKEHHUH, | 3amuTa pedepara, - HE
NpPaBONOHMMAH PACKPBIBAFOIINX coziepxKaHue TECT, NOKJIA] 3a4TEHO
as FOPUIMYECKUX MMOHATUH;
Bnaneer 3HaHMSAMH, HEOOXOIUMBIMHU
JUTST KPUTHYECKON OIIEHKH OCHOBHBIX
TEOpUil IOHUMAHUS IIpaBa
Tema 4. 3HaTh OCHOBOIIOJIATAIOIIUE ITOHSTHS, 3a9TEHO
4 [Tpobnemsr KATETOpUM, TEPMHHbBI, WHCTUTYTHI | Y CTHBIM OIIpoc, He
TEOpUHU OTpaCJIEBBIX u CTEIUATBHBIX TECT, JOKJIa SAUTeHO
4TEH
HpaBOBOFO IOPUANYICCKUX HayK, mpupony nu




rocymnapctBau | [1K-1 CYIIHOCTh TOCyIHapcTBa W TIpaBa;
I'paXJaHCKOI'0 npupoay W CYHIHOCTE  OCHOBHBIX
obmIecTBa TEOPETHUECKUX TOJIOKEHHUH,
PacKphIBAIOLIUX coJiepKaHue
IOPUINYECKUX TTOHATHIA;
3HaTh OCHOBOIIOJArAIOIIUE TTOHSTHS,
KATETOPUM, TEPMMHBL,  HMHCTHUTYTHI
Tema 5. OTpaclIeBbIX u CIIeNUaIbHBIX
[Tpotiemer TOPHAMICCKUX — HAYK, — HPHPOAY M |y opypyii orpoc 3aYTEHO
tdhopm K-1 CYWHOCT,  TOCYAApeTBA W TPaBA: | oo pe (bepaT’a - He
(MCTOYHHKOB) NOPUPOAY ¥ CYINIHOCTH  OCHOBHBIX ’
COBPEMEHHOIO TEOPETHIECKHUX TTOJIOXKCHHIA, TECT, MOKIan 3a9TCHO
npasa PaCKpBIBAIOLINX _ coxepxanme
IOPUIMYECKUX TIOHATHI;
3HaTh OCHOBOINOJIATAIOIIME ITOHATHS,
KaTeropuH, TEPMUHBI,  HHCTUTYTHI
OTpacyeBBIX u CIIEIHANTBHBIX
IOPUINYECKUX ~ HAyK, TPHPOLY H
Tewma 6. [K-1 CYIIHOCTh TOCYAapCTBa W IIpaBa;
I[Tpo6aemsl OpUpPOAYy M CYHIHOCTH  OCHOBHBIX
MPaBOBBIX TEOPETHUECKUX TONOKCHMH, |y o ompoc, 3a4TEHO
N PacKpBIBAIOIINX CoZlEpIKAHKE - He
OTHOIICHUHN U A —— TECT, JOKJIa SATTOHO
HPUINICCKHX Brnageer HeoOXOOUMBIM — 00OBEMOM
¢dakToB. 3HaHMA 1O  1pobiJeMe  PaBOBBIX
OTHOIIICHMH, a  TakKe  3HaAHWH,
HEOOXOOMMBIX IS NPaBUIILHOM
OLICHKH IOpUINYECKHX (DaKTOB
3HaTh OCHOBOITOJIATAIOIINE ITOHSATHS,
KaTerOpud, TEPMHUHBI,  HMHCTHUTYTHI
Tema 7. OTpacyeBbIX u CIIEIMANTBLHBIX
TTpo6embl IOPUIMYECKUX ~ HAyK, [PUPOAY U
peammsams | TK-1 1?[yumocn, rocyaapcTBa W IIpaBa;
pUpOAYy M  CYIIHOCTb  OCHOBHBIX
1Ipasa, TEOPETHUECKHIX TONOKCHMH, |y e 3aUTEHO
YCTpaHEHUS PaCKpBIBAIOIINX cojiepxKaHue poc, - He
HpO6eHOB u HOPUANICCKUX HOHSITI/II\/‘I; AOKTaR 3a4TECHO
paspeleHus BnaneveT HEOOXOAUMBIM  00BEMOM
o 3HAHWH YISt IPABUIILHOTO MPUMEHEHHS
KOJII3HH B npasa, B TOM YHCIE€ W TPH
Hpase oOHapy>xeHuH NpobeoB U KOJUIU3Hil B
JIENCTBYIOIIEM 3aKOHOJATENbCTRE.
Tema 8. Brajeer = HaBHIKAMH  IPABWIBHOTO | 7o oo o ompoc 3a9TEHO
[IpoGnemsr TOJIKOBAHHSI HOPMATUBHBIX IPABOBBIX ’
ronkopamms | TIK-1 AKTOB. 3amuTa pedepara, - HE
TeCT 3a4TEHO
mpaBa
Tema 9. 3HaTh OCHOBOIIOJATAIOIINE TTOHSTHS, 5
Tpo6aemsr KATETOpMY, TEPMHUHBI, MHCTUTYTHl | Y CTHBIM OIIPOC, 3a4TEHO
N OTpacyeBBIX u crieluaIbHbBIX | 3amIuTa pedepara, - He
FOPUTHICCKOM o
PUANYCCKUX  HayK, IIpUpOAy M TECT, JOKJIa 3a4TEHO
OTBETCTBCHHOC CYIIHOCTh TOCYAapCTBA W  TIpaBa,




TH, 3aKOHHOCTH NpUPOLy ¥  CYUIHOCTh OCHOBHBIX
u TIK-1 TEOPETUYECKUX MTOJIOKEHUH,
IPABOIIOPSIKA PaCKpBIBAIOIIMX coJiepIKaHue
IOPUIMYECKUX TMOHATHH, B TOM YHCIIE
OTHOCSIIIUXCS K npobieme
FOPUANYECKON OTBETCTBEHHOCTH,
3aKOHHOCTH H MPABOIOPSI KU
3HaTh OCHOBOIIOJIArAIOIINE TOHSTHS,
KaTeropuu, TEPMHUHBI,  HWHCTUTYTHI
OTpacIeBbIX u CTELHATIBHBIX
Tema 10. IOPUIMYECKUX  HayK, MOpUPOLY H
TTpo6membt CYUIHOCTh TOCYyJapCTBa U MpaBa;
IPUpPO U CYHIHOCTh OCHOBHBIX . 3a4TCHO
MPaBOBOr0 PHpOILy ym . YcrHbli onpoc,
10 IIK-1 | teopernueckux TIOJIOKCHNUH, - HE
CO3HAaHUA U TECT, TOKJIa]
. PacKphIBAIOLIHX coJiepxKaHue 3aUTEHO
IIpaBOBOX FOpPUINYECKUX MMOHATUH;
KyJIBbTYpBI Brnageer: mpaBuIaMu  HOPUANYECKOM
TCXHUKHU. HaBbIKaMU IIpaBoOBOI'O
MBIIJICHUS, OCYIICCTBICHUA HpaBOBOﬁ
[IPOMAraH bl ¥ IPABOBOTO BOCIUTAHHMS
OueHouHbIE
[xana
cpeacTBa
®opma KOHTPOJIA . | OLICHUBAaHU
IIPOMEKYTOUHOU a
aTTecTaluu
«0
TIAUYHO» /
«XOpOoLIO»
UTOTO /
«yIOBIIETB
Bomnpocsl k Y
DK3aMeH OPUTENBHO
3K3aMEHY
»/
«HEYIOBJIE
TBOPHUTEIIb

HO»

Kpurepuu onieHHBaHUS pe3ysIbTaTOB 00YUYEHUS AJI TEKYILErO0 KOHTPOJIS

YCIIEBaACMOCTHU U HpOMe)I(yTOQHOﬁ aTTeCTaluu 110 JUCLHHUIIIIMHE

1. Kputepuu o1ieHMBaHUSI yCTHOTO OTBETA.
3auTeHO — XOpollee 3HAaHWE OCHOBHBIX TEPMHUHOB M TOHITUH Kypca,
MOCIICIOBATENPHOE M3JIOKEHUE MaTepualia  Kypca,
HEKOTOpbIe OOOOIIEHHS TO0 TeME BOMPOCOB, JOCTATOYHO IIOJTHBIC OTBETHI Ha
BOIIPOCHI, YMEHHUE UCIIOJIb30BaTh (yHJAAMEHTAIbHBIC TIOHITHS €3 0a30BBIX
JTUCLUILUIAH IPU OTBETE.
He 3aureHo — He BBINOJHEHBI TPeOOBaHMS, COOTBETCTBYIOIIUE OILICHKE

«3auTCHO».

2. Kputepuu onenuBanus pedepara, 10KjIaja.
3auTeHO — CoJep’KaHuEe OCHOBAHO Ha TIIyOOKOM M BCECTOPOHHEM 3HAHHH
TEMbI, W3YYCHHOW JIUTEpaTyphbl, H3JI0KEHO JIOTUYHO, apTyYMEHTHPOBAHO H B
MOJITHOM 00bEeMEe, OCHOBHBIC TOHSTHS, BBIBOJBI U 00001IeHNUS CHOPMYTUPOBAHBI

ymeHue (HopmyIupoBaTh
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yOeIUTENbHO U JI0OKA3aTeIbHO, BOZMOXKHBI HEJOCTAaTKU B CUCTEMAaTH3aI[MU WIH B
000OIIeHN MaTepuaia, HETOYHOCTH B BBIBOJAX, OCHOBHBIE KaTErOpPHUH
NPUMEHSIOTCS ISl U3JI0KEHHSI MaTeprara.

He 3auTreHo — He BBIMOJHEHBI TPEOOBaHUSA, COOTBETCTBYIOIIME OIECHKE
«3a4TEHO».

3. Kpurepuu orieHrBaHUsI TECTUPOBAHMUS.

Ouenka «otinaHo» — 86 % — 100 % npaBWIBHBIX OTBETOB.

Onenka «xopotio» — 70 % — 85 % npaBUIBLHBIX OTBETOB.

OneHka «yaoBiIeTBOpUTENbHO» — 51 % — 69 % npaBUIIbHBIX OTBETOB.
OueHka «HeyA0BIETBOPUTENBHO» — 50 % 1 MeHee MPaBWIbHBIX OTBETOB.

4, Kputepuu orieHUBAHUS PEIICHUS 3a7a4, TUITIOBBIX 3aaHUH.

3a4TeHO — OTBET HA BOIPOC 33/1aYM JaH MPaBUILHBIN, OOBSICHEHHE X0/aa €€
pereHusl MOAPOOHOE, TOCIEAOBATeIbHOE, TPaMOTHOE, C TEOPETUUCCKUMU
00OCHOBaHUSIMH WM PEIICHHE IMOAPOOHOE, HO HEJOCTATOYHO JIOTHYHOE, C
CAMHUYHBIMA  OIMMOKAMH B  JICTAAX, HEKOTOPBIMH 3aTPYJHEHUSIMH B
TEOPETUYECKOM OOOCHOBAHWH, WJIM OTBET Ha BOIMPOC 3aJayd JIaH IPaBHJIbHBIN,
oOBbsSICHEHHE Xo0Ja €€ pelieHHus] HEeJIOCTAaTOYHO II0JIHOE, HEIOCJIeAOBATEIbHOE, C
omuOKaMH, cJ1a0bIM TCOPETHUECCKUM 000CHOBAHUEM.

He 3aureHo — He BBINOJHEHBI TPeOOBaHMS, COOTBETCTBYIOIIHE OIICHKE
«3a4YTEHOY.

5. Kpurepuu onieHrBaHusl OTBETA HAa K3aMEHE.

OueHka  «OTJIIMYHO»  BBICTaBIsIeTCA  OOydwarolmemycsi, €clid  OH
IIPOJIEMOHCTPUPOBAII 3HAHUE OCHOBHOT'O TEOPETUYECKOTO CONECPHKAHUS JUCLHUTLIINH
y4eOHOro IJiaHa 0Opa30BaTeNIbHOM MPOrpaMMbl BBICIIEr0 00Opa30BaHHUE, YMEHHUE
MOKa3aThb YpPOBEHb CHOPMUPOBAHHOCTH MPAKTUYECKUX MPO(hEeCcCHOHATBHBIX
YMEHUH U HaBBIKOB, CIHOCOOHOCTh YETKO M AapryMEHTHPOBAHO OTBEYaTh Ha
JOTIOJIHUTENIbHBIE BOIPOCHI.

OneHka  «XOpOIIO»  BBICTaBJIsIETCSl  OOywarouiemycs, €clId  OH
IIPOJIEMOHCTPUPOBAJI HEJNOCTATOYHO ITOJIHOE 3HAHUE OCHOBHOI'O TEOPETUUYECKOTO
coJiep KaHus AUCITUIUIMH Y4eOHOT0 TIaHa 00pa30BaTEIbHON MPOTPAMMBI BBICIIIETO
oOpa3oBaHMe, TMPOSIBUJI HESBHOE YMEHHE TNPOJAEMOHCTPUPOBATH YPOBEHb
c(OPMHUPOBAHHOCTH TPAKTUYECKUX TMPOGECCHOHANTBHBIX yYMEHUNW U HABBIKOB,
JlaBaJI HE BCET/1a YETKUE U JIOTUYHBIE OTBETHI HA JOMOJHUTEIbHBIEC BOIIPOCHI.

OueHka «yJOBJIETBOPUTEIBHO» BBICTABISETCS OOyYaroleMycsi, €CJId OH
IPOJEMOHCTPUPOBAT  HEMIYOOKHME  3HAHUS  OCHOBHOTO  TEOPETHUYECKOTO
coJiep KaHus AUCIUIUIMH Y4eOHOro TIaHa 00pa30BaTeIbHONU MPOTrPaMMBbI BBICIIIETO
oOpa3oBaHHE, a TAKXK€ HCIBITHIBAJI CYIIECTBEHHBIE 3aTPYJHEHUs MPU OTBETE Ha
JOTIOJIHUTENIbHBIE BOIPOCHI.

OueHka «HEyAOBIETBOPUTEIBHO» BBICTABISIETCS O0yYaronIeMycsl, €Clii OH
IIPOEMOHCTPUPOBAI  OTCYTCTBUE  3HAHUM  OCHOBHOIO  TEOPETHYECKOTO
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coJepKaHusl AUCLMILIMH Y4eOHOro MiIaHa 00pa30BaTEIbHON MIPOrPaMMBbI BBICIIETO
oOpa3oBaHME MTPHU OTBETE HA BOMPOCHI OMIIeTA.

3. TunoBbie KOHTPOJIbHBbIE 32JAHUSA UJIH MHbIE MATEPHAJIbI, HCOOXOAUMbIE
JJISl OLleHKH 3HAHM I, yMeHMIi, HABBIKOB U (WJIM) ONBITA 1esiTeIbHOCTH,
XapaKTepu3yKIIMX 3Tanbl (POPMUPOBAHUS KOMIIeTECHIIHI

1 ITAII - «Texkyuuii KOHTPOJb yCIIeBA€MOCTID)
3.1. «Bomnpochl I YCTHOTO ONPOCa»:

1. [IpoGnembl Teopuu rocynapcTBa M IpaBa KaK HAayKH U y4eOHOU
nucuumuinHbl. [Ipeamer yueOHoM aucuuiuinibl « [IpoGiaeMbl Teopuu rocyiapcTaa
U TIpaBay.

2. Metononorust nucumiuinabel  «IIpoOiieMbl Teopuu rocyaapcTBa u
MpaBa» KaK COBOKYMHOCTb METOJIOB, TPUEMOB, CHIOCOOOB U MPUHIIUIIOB HAYYHOTO
II03HAHUS COLUAIBHO-TIPABOBBIX SIBJICHUM.

3. OCHOBHBIE KpUTEPUH U KIACCU(DUKAIUS METOJOB JTUCHUILTUHBI
«IIpo6iieMbl TeOpUU TOCYAAPCTBA U MTPABAY.

4, OO6mue, crnenualibHble U COOCTBEHHO IOPUJIMYECKUE CIOCOOBI H
IIPUEMBI TO3HAHUA I'OCYAapCTBa U IIpaBa.

5. Mecto u 3HaueHue nuctuIInHbl «[IpoGaembl Teopun rocyrapcTsa u
MpaBa» B CUCTEME IOPUANYECKUX JUCHUIUIUH, €r0 3HAUYCHHUE IS (OPMHUPOBAHUS
IOPHUCTAa COBPEMEHHOTO THIIA.

6. [Ipobyiema noHsTUA U KiaccuduKauu GyHKIHUN TocyaapcTBa.

1. Bnustnue rinobanuzanuu Ha Kiaccuukanyio GyHKIUN Tocy1apcTBa.
8.  XapakrepucTuka BHYTPEHHUX M BHEITHUX (DYHKIIUH TOCYIapCTBa.

Q. [IpaBoBbIE POPMBI OCYIIECTBICHUS (PYHKIMI TOCyAapCTBa.

10. Tlomstue GopMbl TOCynapcTBEHHOTO TpaBieHus. E€ Buapl. Monapxuu
U peCIyOIMKN U UX PA3HOBHUIHOCTH.

11. TIpoGnemsbl moHATUS W (OPM TOCYAAPCTBEHHOTO yCTpoWcTBa. Bubi
GbopM TOCYIapCTBEHHOTO YCTpPOMCTBA. YHHUTapHOE TrocyaapcTBo. deneparius.
Kondeneparus u uabie GopmMbl MEKTOCYTJAPCTBEHHOTO YCTPOMCTRA.

12. TlpoGnembl mOHATHS W (GOPM TMOIUTHUECKUX PEKUMOB. Bus
MOJINTUYECKUX PEKUMOB B PA3JIMYHBIX THUTIAX TOCY/1apCTBA.

13. TIlpobnema onpeneneHuss (HOpMbI COBPEMEHHOTO POCCUHCKOIO
rocyJapcTBa.
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14.  OOmas xapakTepHUCTUKA MOIX0I0B K BBISBICHHUIO CYIIIHOCTH MpaBa.

15. Merononoruueckue OCHOBBI pasrpaHUYeHHUs KOHLEMINN
IPABOMIOHUMAHHUS

16. OcHOBHBIE KOHIICTIIMY TPABOIIOHUMAHMS:

16.1. ecrecTBeHHO-TIpaBOBAaS;

16.2. HOpMaATHUBHUCTCKAS;

16.3. comuomoruyeckas;

16.4. MapkcucTckasl.

16.5. uHTETpaTUBHBIC KOHIICTIIIMY ITOHUMAaHHUSI TIPaBa.
17. Tenaennuu pa3sutus npaa B XXI| Beke.

18. BO3HMKHOBEHME U Pa3BUTUE UJIEHU MTPABOBOrO rocynapcrsa. [lonarue n
MPU3HAKHU MPAaBOBOrO rOCY1apCTBA.

19. DkoHOMMUECKHE, COLMAIBHBIE U HPABCTBEHHBIE OCHOBBI IPABOBOTO
rocyJapcraa.

20. IIpobnemsl (hopMUpOBaHMS MPABOBOTO TOCYyJapCcTBa B COBPEMEHHOMU
Poccun.

21. Ucropusi pa3BUTHS KOHIEMIMH TpaxaaHcKoro obmiectsa. [Ipobmema
IPABOBBIX OCHOB (DOPMUPOBAHUS TPAXKAAHCKOrO0 OOLIECTBA B COBPEMEHHOM
Poccun.

22. Posib MIHCTUTYTOB IPa’kJaHCKOTO 001eCTBa B (JOPMUPOBAHUU MPABOBOI
NOJIUTUKU coBpeMeHHoM Poccun. CTpykTypa rpakJJaHCKOTo 00IIecTBa.

23. IlpobGnembl co3maHusi TpakaaHckoro oOmiectBa B Poccuiickoi
denepanum.

24. TIpoGaema COOTHOIICHUS OHIATUNA «(POpMa» U «UCTOYHUK» IpaBa.

25. Dopmel ipaBa, opuUIMaIBEHO MpU3HaBaeMble B PO.

26.Dopmel paBa, opuIMaTHEHO HE pU3HaBaeMbie B PO.

27. dopwmsbl mpaBa, MPaBOBON CTaTyC KOTOPBIX OQUITHAIBHO HE OINpenencH,
HEOJIHO3HAYHO BOCIPUHUMAETCS YUYEHBIMHU U FOPUCTAMU-TIPAKTUKAMH.

28. HopMaTuBHO-TIpaBOBOW AaKT KaK OCHOBHOW HCTOYHUK POCCHICKOTO
npasa.

30. IlonaTne ¥ BUABI 3aKOHOB M TOJ3aKOHHBIX HOPMAaTHUBHO-TPABOBBIX
aKTOB.

31. IIpaBoBbIE OTHOLICHHUSI: IOHATHE, TPU3HAKU, COCTAB.

32. Buibl mpaBOBBIX OTHOIICHHIA.

33.IlonsiTHe M BUABI CyOBEKTOB MPABOOTHOIICHUH.

34. IlpaBocmOCOOHOCTP M J€eCHOCOOHOCTh  CYOBEKTOB  IIpaBa.
[IpaBOCYyOBEKTHOCTb.

35. CyObeKkTUBHBIE IOPUANYECKUE MpaBa U O0A3aHHOCTH KaK COJEpKaHUE
PaBOOTHOIIEHUSI.

36. [IpoGnema NOHSTHS ¥ BUAOB OOBEKTOB PABOOTHOIICHHH.

37. FOpuauueckue (HakTbl: MOHATUE U KIacCUUKAIIHS.
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38. IlonsaTue peanu3anuu Npasa u €€ poJib B JOCTHKEHUH [IUBUIIN30BAHHOTO
MIPaBOIOPAIKA

39. Peanu3zanus npaBa B 3aKOHOIATEITLHOM EITEITHHOCTH

40. Peanuzamusi 3akOHAa U TIOJ3aKOHHBIX aKTOB, €€ (OPMBI M METOMbI
oOecrieueHus

41. IlpaBompuMeHeHHE Kak ocobas ¢opma peanu3anuu IpaBa. AKTHI
peanu3aluuy mpasa.

42. IToHsiTHEe M BUJIBI TPOOEIIOB B MO3UTUBHOM IPaBE

43. YcTaHOBJICHUE U yCTpaHEHHUE MpoOesioB

44. TTpeononenue npoOeIoB B IpaBe B Mpoliecce MPUMEHEHUs IpaBa

45. Komnmusuu B TpaBe: yCTAaHOBJICHHE, YCTPAHEHUE M TIPEOJOJICHHE B
npolecce MPUMEHEHHs TpaBa.

46. IlonsiTHe M HEOOXOIMMOCTH TOJIKOBaHUSI HOPM ITpaBa.

47. Buapl TOJKOBaHUS HOPM IpaBa Mo CyObEKTaM U OOBEMY TOJKOBAHUS.
[Tpo6ieMbl Cy1€OHOTO TOJTKOBAHMSI.

49. Buapl opUIMaTEHOTO U HEOPHUIIMATEHOTO TOJIKOBAHUS HOPM TIpaBa

50. Cioco6b! (MpuEMBI) TOIKOBAHHS HOPM IIpaBa.

51. TlpoGnema mnpenenoB TONKOBaHHS KOHCTUTYLIMOHHO-IIPABOBBIX HOPM
Poccutickon ®@enepanuu.

52. CounanpHasi OTBETCTBEHHOCTb U €€ BUJIBI.

53. [Tpu3Haku roCy/J1IapCTBEHHO-TIPABOBOM OTBETCTBEHHOCTH;
rocyJapCTBEHHO-TIPaBOBasi OTBETCTBEHHOCTh KaK MPaBOOTHOIIICHHUE.

54. TlpuHIUIBI W BHJIBl TOCYJAApPCTBEHHO-TIPABOBOM  (FOPHUINYECKOMN )
OTBETCTBEHHOCTH.

55. [IpobGsema GyHKIMI IOPUIAYECKON OTBETCTBEHHOCTH.

56. OCHOBHBIE MTOAXO/IBI K MIOHSATUIO 3aKOHHOCTH.

57. ITpyUHIMIIBL, TOHSATHE U COAEPKAHUE 3aKOHHOCTH.

58. CooTHoIIeHNE MPABOTOPSIAKA H 3aKOHHOCTH.

59. IlyTu ykperuieHus mpaBomopsiaKa.

60. [TonsTHe, MPU3HAKK U CTPYKTypa IPABOBOTO COZHAHMS.

61. Bunsl u QyHKIMM npaBoBoro co3Hanus. Ponb QyHKIMIT mpaBoCO3HAHUS
B peanu3anuu (yHKIHHA Mpasa.

62. [IpoGiema nedopmariiu MpaBoBOro CO3HAHUS.

63. [IpoGiema MOHSTHS ¥ CTPYKTYPbI IPABOBOM KYJIBTYPHI.

64. Buzabl npaBoBOil KyJIbTYPBHI.

65. dyHKIMU TPaBOBOIl KYJIbTYpPHI.

66. BzaumopeiicTBue TpPaBOCO3HAHUS U MPABOBOM KYJBTYphl B IpoOIEcce
oOecriedeHust IPaBOBOTO BO3CHCTBHSI.
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3.2. «IIpuMepHbBIi NepevYeHb TeM J0KJIAT0B»:
1. Cneuuduka npobrmem TITI kak ropuanueckodl HayKH U Yy4eOHOUH
JUCIUTUTAHBIL.
2. IIpo6nemsr TI'TI u conmanbHas mpakTHKA.
3. InanekTruyeckoe eIMHCTBO U B3aMMOCBSI3b BHYTPEHHUX U BHEITHUX
byHKIMM rocyapcTBa.
4, Knaccudukarus 1 3BoTIONMSA (YHKIIUH TOCy1apcTBa.
5. IlporpeccuBHble W perpeccUBHble HU3MEHEHUsI (OpMBI TOCY/IapcTBa B
paMKax OJIHOTO THIIa TOCYyJapCTBa.
6. [Io3uTHBU3M B MPABONOHUMAHUU: CYIIIHOCTh U UCTOPUUYECKUE KOPHHU.
7. FOpuanueckuii TO3UTUBHU3M U €70 COBPEMEHHBIE (JOPMBI.
8. [lonnmanue mpaBOBOrO TOCYJAapCTBa KakK COIMAIIBHOTO B OTEUECTBEHHOMN
TEOpPHUU TIPaBa.
9. Hcropuueckue (HOpMBI CyIIIECTBOBAHUS TPaXTaHCKOTO 00IIECTBa
10. IIpoGeMbl B3aMMOAECHUCTBUSA TPaXTAHCKOTO OOIIECTBA M TOCYAaPCTBA
11. Kareropuu «HCTOYHMK MpaBa» M «popMa IpaBa» B Pa3IMYHBIX
KOHTEKCTaX MPaBOIMOHUMAHUS
12. CyneOHbIi peneIeHT Kak UICTOYHUK MpaBa B POpMaIbHO-IOPUANUYECKOM
CMBICIIE.
13. [IpaBooTHOmIEHHE Kak (popma BBIpaKEHUS W pEaTU3alUu IPaBOBOTO
UHTEpeca.
14. IIpoGneMbl CTPYKTYpPBI U COAEPKaHUS IIPABOBBIX OTHOIICHUH.
15. [IpumeHeHue nmpaBa Kak IOPUAUYECKUN POLECC
16. BnusHue mpormeccoB Triao0anM3alii Ha MPABONPUMEHHUTEIHHYIO
npakTuky Poccun.
17. BO3MOXHOCTH IPUMEHEHHS aHAJIOTUH B YTOJIOBHOM TIpaBe.
18. MoxeT i KOJUTH3HUS FOPUINIECKAX HOPM TTOPOXKAaTh MPooOes B ipaBe?
19. Teneomornyeckuii W CMBICTIOBOM AacCMEKThl TOJIKOBAHHS HaMEpPEHHH
3aKOHO/IATeJIsl.
20. TlonsTre 1 PyHKIMHA MTPABOTBOPUECKOTO TOTKOBAHUSI.
21. CooTHolIeHHE  MOPUANYECKOH  OTBETCTBEHHOCTH W CHCTEMBI
3aKOHO/IaTEIbCTBA, FOPUANYECKON OTBETCTBEHHOCTH U MEP 3aILUTHI.
22. IIpobnembl oOecrieueHUsT U YKPEIJICHUS 3aKOHHOCTH B COBPEMEHHOM
Poccun.
23. MUcropuueckue dTambl pa3BUTHUS  (CTAaHOBIICHUS) POCCUHCKOTO
PaBOCO3HAHUS U €70 OCOOEHHOCTH.
24. Posb IpaBOBOM KyJIbTYPhI B pa3BUTUHU IPAKIAHCKOIO 00IIECTBA.

3.3. «IIpuMepHbIi epedyeHb TeM pedepaToB M0 JUCHUILITHHE»:

1. Huckyccuu o npeamere [Tpo6nemsr TTTI.
2. Ilpobnemsr TT'TI kak Hayka ¥ yuyeOHasi IUCHMUILIMHA.
3. DBoronus NpeacTaBIeHUl 0 PyHKIUAX TOCYIapCTBA.
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4. AHTuTeppopucTHUecKass (QYHKIUS TOCyJapcTBa: MOUCK HOBBIX (GopM
OCYLIECTBJICHUSI.
5. MoHapxus — ecTb y Hee Oyayiee?
6. IlepcniexTuBbBI pa3BuTHs (opMbl coBpeMeHHOro Poccuiickoro
rocy/1apcTBa.
/. Vcrtopuko-mpaBoBOil B3I Ha MpoOJEeMbl MPaBONOHMMAHUS B
IOPUIUYECKON HAayKe.
8. Konuenuus rio0aabHOro npasa v rio0aibHOM HOPMATUBHON CUCTEMBI
9. ®opmupoBaHHE TEOPUU MPABOBOTO T'OCYAAPCTBA U OCHOBHBIE MPU3HAKU
COBPEMEHHOM KOHCTUTYITMOHHOW MOJIEJIU MTPaBOBOI IOCY1apCTBEHHOCTH.
10. Ponp MHCTUTYTOB Ipa)KIAaHCKOTO 00IIecTBa B (POPMHUPOBAHUH MPABOBOI
MOJIMTUKA COBpEMEHHOMN Poccum.
11. TeopeTnueckre OCHOBBI KJaccU(UKaIIMU 3aKOHOB.
12. 3akoH W TMOA3aKOHHBIH HOPMATUBHBIM HOPMATHBHO-TIPABOBOM aKT:
npo0JieMbl COOTHOIIICHUS
13. IIpo6emb! nepapXuu UICTOYHUKOB MPaBa.
14. CoBpeMeHHbIE TOIX0/Ibl K IOHUMAHHUIO MPUPOJBl OPUAMYECKOTO (pakTa
KaK 00I11eTeOpeTHUECKON PaBOBOI KaTeropun
15. O0BEKT NPaBOOTHOILIEHUS U €r0 IOHUMaHUE Ha COBPEMEHHOM 3Talle.
16. OcoGeHHOCTH PHIHOYHBIX MPABOOTHOIICHUH.
17. IlpuHuun conMaJbHOM CHpPaBEUIMBOCTA B MPABOINPUMEHUTEIHHOU
NEATEIBbHOCTH.
18. Ponp BeTOMCTBEHHBIX HOPMATHBHBIX aKTOB B MEXaHU3ME IPEOI0JICHUS
po0esoB B MpaBe.
19. Hopmer Koncturymuu Poccuiickoit denepanuu, TpeOyromme CBOETO
0(UIIUATIBHOTO TOJKOBaHUS
20. OrpaHNYMTENHHOE TOJKOBAHUE MPABOBBIX HOPM U CO3aHHUE YMBIIUICHHO
«MEPTBBIX» IOPUINYECKHX MPaBUJ KaK CHOCOObI HEMPUMEHEHHs JEHCTBYIOIIETO
npasa
21.  OcHOBaHHS IOPUAWYECKOW  OTBETCTBEHHOCTM M  OCHOBaHHS
OCBOOOXIECHUS OT FOPUINUECKON OTBETCTBEHHOCTH.
22. HeratuBHas  1opuauuYecKkass OTBETCTBEHHOCTh M OOBIJEHHOE
IIPaBOCO3HAHUE
23. AxTtyanbHble TTPOOJIEMBI 3aKOHHOCTH W TIPABOMOPSIKA B COBPEMEHHOM
IIPaBOBOM HAYyKe
24. TIpaBoco3HaHME W POCCUICKUI MTPABOBON MEHTAIUTET
25. IIpoOGnema NOBBILICHUS YPOBHS MPaBOBOM KyJNbTYpbl MOJOIEXKU B
Poccun.

3ananus 3akpbiToro tuna (TecToBbie 3a1aHus)

Homep Bompoca u nmpoBepka cpopMHUpOBaHHON KOMITETCHIIUU
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Ne Kon Ne Bompoca Kon komnerennnn
BOIIPOCA | KOMIIETEHLIMH
1 I1K-1 6 [1K-1
2 I1K-1 / [1K-1
3 I1K-1 8 [1K-1
4 I1K-1 9 I1K-1
5 I1K-1 10 I1K-1

Kitrou oTBETOB

Ne Bompoca Bepnsiii otBeT Ne Bompoca Bepnbrii otBer

1 BO3HHUKHOBEHHS, 6 3,5,2,4,1
pa3BUTHUSA u
(GYHKIIMOHUPOBAHUS
rocy/apcTBa U rpasa

2 2,4 7 1,4

3 2 8 2,31

4 3-1-2 9 2

5 4 10 1,4

HpI/IMepHLIe TECTOBLIC 3a/ITaHUSA TJISl IPOBCACHUA TEKYIIETI0O KOHTPOJISA
mo TeMaM JUMCHUIIJINHBI:

Tema 1. [IpoOsiembl mpeaMeTa U1 MeTOAa 001Ei
TEOPHUH roCy1apcTBa M NMPaBa

3amanune Ne 1
BBenute Ha MecTe MPOITyCKa TEKCT
[IpenMeToM Teopuu rocy1apcTBa U Mpapa ABJISIOTCS OOIHE 3aKOHOMEPHOCTH ...

3aganue 2
Teopus rocygapcTBa u npaBa — HayKa
1. EcrecTBeHHas;
2. I'ymanuTapHas;
3. Tlpuknamgnas;
4. IOpuanueckas.
3amanune Ne 3
B cucreMe ropuandeckux HayK TE€OpHUs roCcy1apCcTBa U IpaBa Mo CBOEMY
MpEeAMETY BXOJIUT B OJI0K
1) oTpacieBbIX IOPUANUYECKUX HAYK;
2) UCTOPUUECKUX U OOIIETEOPETUUECKUX IOPUIUIECKUX HAYK;
3) Hayk, U3YyYalOIIUX CTPYKTYpYy, OpPraHU3aIMI0, TOPAIOK JeATeIbHOCTH
roCyJapCTBEHHBIX OPTaHOB;
4) NpUKIATHBIX IOPUANIECKUX HAYK.
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3amanue Ne 4

Y CcTaHOBHUTE COOTBETCTBHUE MEXKTy CICAYIOIIMMHU MOHATUSIMU U UX COJICPKAHUEM:

metoauka TITI; mapagurma TI'TI; metogonorus TITL.
1) COBOKYNHOCTb pa3jIM4YHBIX KOHIENTYAIbHBIX IMOJXO0J0B K HCCIICIOBAHHIO
rocyJlapcTBa M MpaBa, UHTEPIPETALNN HUX NPUPOAbI, CYIIHOCTH, UCTOYHUKOB U
opm;
2) NMPUMEHEHHE COBOKYITHOCTH OMNPEIEICHHBIX TEOPETUYECKUX MPUHIUIOB, U
CHEIUATbHBIX METOJOB MCCIEAOBAHUS OOIIMUX 3aKOHOMEPHOCTEW BO3HUKHOBEHUS
Y Pa3BUTUS FOCYIAPCTBEHHO-TIPABOBBIX SIBJICHUIA;
3) COBOKYNHOCTh TPHEMOB H CIOCOOOB, TOTOBBIA «PEIENT» IO3HAHHS
rocyJiapcTBa M mpasa, 3TO 3HAHHE, C MOMOIIBI0 KOTOPOTr0 MPUOOPETAIOTCS HOBBIC
3HAHUSL.

3amanue Ne 5
OO0mme 3aKOHOMEPHOCTH BOZHUKHOBEHUS, CTAHOBJICHHSI, PA3BUTHS U
(GYHKIIMOHUPOBAHUS TOCYIapCTBA U TIpaBa 00pasyroT TUCITUTUTHHBI
“Teopus rocygapcTBa U rnpasa’”’

1) 3agaum;
2) pyHKINH,
3) meTo;
4) npeamer.

Tema 2. IIpodsemsbl pynkuuii u ¢popm rocygapcrna
3ananue Ne 6
Crioco0bI 1 IPUEMBI, ¢ TTOMOIIBIO0 KOTOPBIX TOCYAApCTBO PEaTn3yeT CBOU
(GyHKUUU — 3TO

1) MeToabl ocyiecTBiaeHUs (DYHKIMI roCy1apcTBa;

2) OCHOBHBIE CpPE/ICTBA MTPABOBOM COLMATHM3AINH JTUIHOCTH;

3) dbopmbl ocyiiecTBIeHUs (PYHKIMI rOCy1apCcTBa;

4) xputepuu kinaccudukanuu Gopm ocymiecTBiaeHUs (yHKIHMA rocy1apcTBa.

3aganue No 7
K popmam ocymecTinenus GyHKIHI rocy1apcTBa OTHOCSATCS:

1) npaBoBbIE;
2) TyXOBHBIE;
3) MopaJibHBbIE;
4) opraHu3alMOHHbIE;
5) uaeosoruyecKue.
3amanne Ne 8
[IpuBeauTe B COOTBETCTBHE (POPMBI TOCYIAPCTBEHHOT'O YCTPONCTBA U UX
XapaKTEPUCTHKY: 1) yHUTapHOE TOCynapcTBO; 2) dhenepamus; 3) koHbeaeparus.
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1) oObemuHEHHE CaMOCTOSATEIBHBIX T'OCYAapCTB, B KOTOPOM  CO3JIAfOTCS
COBMECTHBIC OpPTraHbl sl KOOPAWHALMU JICVCTBHIM;

2) eouMHOe  TOCYJapCTBO, KOTOpOE  JICNUTCS Ha  aJMHHHCTPATHBHO-
TEPPUTOPHUATBHBIC YACTH, HE 00JIaaI0NTNEe CYBEPEHUTETOM;

3) 00beaUMHEHHE HECKOJbKHUX PAaBHOIPABHBIX T'OCYJAapCTB, B KOTOPOM Hapsay C
OOIIMMH BBICHITUMU OpraHAaMU BJIACTH W YIPaBJICHUS KaXKJ10€ TOCYJIapCTBO MMEET
CBOM COOCTBEHHBIC OpPTaHbI BIACTH U YIIPABJICHUS.

3aganue Ne 9
BpemeHHBI COr03 CyBepEHHBIX TOCYapCTB, 00pa3yeMbli ISl peIICHHs KaKnuX-
JTU00 TOJTUTHYSCKHUX, BOSGHHBIX, SKOHOMHUYECKHX U IPOYNX 3a/1a49 — 3TO
1) pecnyOuvika;
2) xoH(peneparus;
3) umriepus;
4) dbenepanusl.
3amanue Ne 10
[Tpu3HakaMu pecIyOIUKH SBIISIOTCS ...

1) orpaHUYCHHOCTH CPOKA ITOJITHOMOYHH BJIACTH;

2) rmepeaava BIIACTH I10 HACIICJCTBY;

3) 6eccpouHOE OCYIICCTBICHHUE BIACTH;

4) 3aBUCHMOCTb BJIACTH OT BOJICH3bSBICHUS HACCICHUS.

Tema 3. IIpo0JieMbI COBPpEMEHHOI0 NPaBONOHMMAHHUA
3amanue No 11
B cooTBeTCTBUM € KaKOW KOHUENIHEH (IIKOJION) TPaBOIIOHUMAHUS
roCyJIapCTBO HE CO3/1AET, a JTUIIb “OTKPBIBAECT MPABO, CIOKUBIIEECS U
pa3BUBAIOIEECS B CAMOM OOIIIECTBE
1) cormonoruyeckoiu;
2) TEOJOTUYECKOM;
3) HOpMaTHUBUCTCKOM;
4) ecTecCTBEHHO-ITPAaBOBOIA.
3amganue Ne 12
[IpaBo OT APYruX COLMAIBHBIX HOPM OTJINYAET
1) obecnieueHure ero coOIIOICHHUS] MEPAMH FOCYJaPCTBEHHOTO MPUHYKACHHUS;
2) HanM4Ke pa3HbIX LeJeH;
3) dopManbHas onpeieIeHHOCTb;
4) 0011e0053aTEIHHOCTD.
3amanue Ne 13
BoccranoBrTe T0rH4ecKyto MOCIEI0BATEIPHOCTh COOBITHN, COCTABIISIFOIITIX
nporiecc hopMupoBaHus mmpasa: 1) GopMupoBaHHe MPABOBBIX HOPM B CO3HAHUHU
JIFOJIEH; 2) IpaBOTBOPYECTBO; 3) BOBHUKHOBEHHE CYObEKTUBHBIX MPaB U
IOPUINYECKHUX 00sI3aHHOCTEH; 4) MOosIBJICHHE O0IIIECTBEHHBIX OTHOILICHHH,
TPeOYIONIMX MPAaBOBOIO PErYIMPOBAHMUS; 5) CO3/1aHIE MO3UTHBHOTO MpaBa.
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3ananue Ne 14
Kakas u3 Tp€x umocraceit mpaBa oTpakeHa B CJICIYIONIEM OTIPEICTICHIH:
«ConmaibHO-TIPaBOBBIC MPUTA3AHUS, COACP)KAHUE KOTOPHIX 00YCIOBICHO
MIPUPOION OOIIECTBA U YETIOBEKa»?
1) ecTecTBEeHHOE MPaBo;
2) cyOBEeKTUBHOE TPaBo;
3) O3UTHBHOE TIPABO;

Tema 4. IIpo61eMbI TEOPHH MPABOBOI0 rOCYIAPCTBA M TPAKIAHCKOTO
o01ecrna
3aganue Ne 15
CootHecuTe ycioBus (IpeanoChUIKN) (GOpMHUPOBAHUS TPAsKIAHCKOTO
o0111eCcTBa C UX COJIepKaHUEM: 1) SKOHOMHUECKHUE; 2) TOTUTHIYECKUE; 3)
UJICOJIOTHYECKHE; 4) COIMATbHBIE
1. ®dopmupoBaHHE YaCTHON COOCTBEHHOCTH, Pa3BUTHE TOBAPHO-ICHEKHBIX
OTHOIIICHUI;
2. lloBbIieHre YPOBHS COMMAIBHON aKTUBHOCTH TpakaaH, (GOPMHPOBAHUE
COIMaIbHON MHMPACTPYKTYPHI TpaXkKaaH | Jp.;
3. ®opMupoBaHUE CUCTEMBI pa3/ieJICHUs BiacTeil; oOpa3oBaHUEe peabHOU
MHOTOIMAPTUIHOCTH U Jp.;
4. CraHoBieHHUE HUJIEOJIOTHH  JuOepaanu3Ma, TMOBBIIICHUE  YPOBHS
MOJINTUYECKON U TIPABOBOM KYJIBTYPhI TPaXkKIaH.

3amganue Ne 16
W3 nepeuncieHHpIX MpU3HAKOB, TPU3HAKaMH TIPABOBOTO TOCYIapCTBA
SIBIISIIOTCS
1) pazneneHue BiacTeil;
2) eIMHOE TPakJaHCTBO;
3) B3auMHasi OTBETCTBEHHOCTh JIMYHOCTH M TOCYIapCTBA;
4) HanM4Ke TPaXKJAHCKOTO OOIIEeCTRA;
5) enuHBIE BBICIIME OPTaHbl TOCYIAPCTBEHHOM BJIACTH U yIIPABJICHUS,
6) BCE TICPCUMCIICHHBIC BBIIIC DJIEMEHTHI SBJISIOTCS HEOThEMIICMBIMH
CTPYKTYPHBIMH 3JIEMEHTAMHU I'PayKIaHCKOTO OOIIECTBA.

3anganue Ne 17
Pemaromieit conuaibHO-3KOHOMUYECKON MTPEAIIOCHUIKON IPAaBOBOr0 rOCY1apCTBA
SIBJISIETCS
1) HanMuMe rpakIaHCKOTrO OOIIECTBA;
2) NOMUTUYECKUH TUTIOPATTU3M;
3) BBICOKHI YPOBEHb IKOHOMHUYECKOTO PA3BUTHS;
4) conmanbHas OJHOPOIHOCTh OOIIECTRA.

Tema 5. IIpo6aembl Gopm (MCTOUHMKOB) COBPEMEHHOI0 MpPaBa
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3ananue Ne 18
3aepmmte dpasy: «Ilo ropuamaeckoii cuie BCe HOPMATUBHBIC aKThI
MOIPA3ICTISIOTCS Ha. .. »

3aganue Ne 19
KomrierenTHoe cykaeHue 100 pa3bsiCHEHUE U3BECTHBIX YUCHBIX -
PaBOBEIOB — ATO
1) nmpaBoBo#i 00BIUaAl
2) o0 TPUHITKII ITpaBa
3) nMpaBOBOM MpeLeACHT
4) npaBoBas JTOKTPUHA
3amanue Ne 20
HITA, npuHsATHII B 0COOOM MOPSAKE BBICIIMM MPEACTABUTEIbHBIM
(3akoHogatenbHbIM) OI'B miin HemocpeacTBEHHO HapOI0M Ha peepeHiyme u
peryJMpyromui HanboJsiee BaxKHbI€ OOIIIECTBEHHBIE OTHOLIEHUS, - 3TO

3amganue Ne 21
[Ipesunent Poccuiickoit @enepannu B rpeaesiax CBOMX NOJTHOMOYUN U3HAET
1) mocTaHoOBIIeHUS,
2) yKa3bl;
3) ycraBsi;
4) ype3BbIYaiiHbIEC 3aKOHBI;
5) nmoyoKEeHUs;

6) pacmopspkeHusl.
3amganue Ne 22

[IpoHyMepyiiTe HOpMaTUBHO-PAaBOBbIE aKThl PD B mopsijike yObIBaHUS 1O
IOpPUIUYECKOMN CHUJIE:
- HOPMaTUBHO-TIPABOBBIE AKThl OPraHOB MECTHOTO CaAMOYITPABJICHHS;
- HOpPMaTUBHO-IPaBOBbIE akThI [Ipe3unenTta PO;
- 3aKOHBI CYObEKTOB PD;
- Konctutyuus Poccuiickoit @enepannu;
- HOpMaTUBHO-TIpaBOBbIE akThl IIpaBuTenscrBa PO;
- OenepanpHbIC 3aKOHBI,
- HOPMaTUBHO-TIPABOBBIE AKThI (peiepaIbHBIX MUHUCTEPCTB;
- OenepanbHbIe KOHCTUTYLITUOHHBIE 3aKOHBI.

Tema 6. IIpo0.1eMbI NPaBOBBIX OTHOLICHUN U IOPUAUYECKUX GAKTOB
3aganue Ne 23
B kakux ciy4asix moyiHas 1eecriocoOHOCTh BO3HUKAET 10 18 net?
1) mpu smMaHcunanuy;
2) npu poxaAeHUN peOEHKa;
3) pu SMaHCUMAIMKU U BCTYILJIEHUU B OpaK;
4) 1Mo pemIeHnI0 KOMUCCUH TI0 TpaBaM peOEHKa.
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3anmanue Ne 24
Y cTaHOBUTE COOTBETCTBHUE MEXKAY MOHATUEM U €r0 coJiepKaHueM: 1)
MarepualibHbie 0Jara; 2) NpoAYKThI 1yXOBHOTO TBOPUYECTBA; 3) HEMaTepHaIbHBIC
OJslara
1) Hay4YHBIC OTKPBITUS U U300PETCHUS
2) 37aHus, UIMYIIECTBO, IICHHOCTH, ICHbI'H
3) ’KU3HB, 370POBbE, YECTh, JOCTOMHCTBO, CBOOOIA

3ananue Ne25
FOpuanuecknii (pakT, BOZHUKIIUI HE3aBUCUMO OT BOJIM U CO3HAHUS
cyOBeKTa mnpasa - 3T0
1) momxor, MOBJAEKIIMI OPYY YYyKOI0 UMYIIIECTBA
2) cocTosiHME B Opake
3) HaBOJHEHUE, MOBJIEKIIIEE THOENb YETI0BEKa
4) 3akiIr0ueHUE JOTOBOPA KYIUTU-TIPOJAKHU

3amganue Ne 26
3aBepiute (paszy: «KoHKpeTHbIe )KU3HEHHBIE COOBITHS, C BOBHUKHOBEHUEM
KOTOPBIX Yy JIFOACH MOSBIISIOTCS ONPEACICHHBIC IOPUINYSCKIE TIpaBa WU
00513aHHOCTH, - 3TO...»

3ananue Ne 27
MoskeT 1 OJIMHOKUI TPAKJIAHWH, TIPOKUBAIOIINMA 0€3 CeMbH, ObIThH
OTPaHUYECH B JI€ECTIOCOOHOCTU?
1) HET, HE MOXET;
2) 1a, MOXET;,
3) MOXeT, HO JINIIb [0 UHUITMATUBE padOTOIATEIs;
4) MO’KET, HO JIMIIb 110 HHUITUATUBE POJICTBEHHUKOB.

Tema /. IIpo6JieMmbl peajiM3annu NpaBa, yCTpaHeHUsi NMPodesIoB 1
paspelnieHus KOJUIM3MI B IpaBe
3ananue Ne 28
[TonGepure noHATHE ClIEAYIOIEMY ONpe/ieleHnIo: “BnacTHas aesaTeabHOCTD
KOMIIETEHTHBIX OPTraHOB 110 Pa3pelIEHUI0 KOHKPETHOIO FOPUINYECKOTO J€EIIa, B
pe3ybTaTE YEro BBIHOCUTCS COOTBETCTBYIOIIMIA WHINBHU Iy aIbHBINA aKT”

3aganue Ne 29
Kaxkue u3 HopM npaBa peanu3yrorcs B popMe UCTIOTHEHUS ?

1. YnpaBomouunBaroue;
2. O6s3pIBAIONTHE.
3. 3anpemiaroue;
4. JlexnapaTUBHBIE.

3ananue Ne 30

AHanorus npaBa mpuMeEHSETCS
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1) npu HaTMYMK KOJUTM3HH B MIPaBE;

2) pu oOHapy)eHUU podena B pase;

3) ms cozmanms HoBoro HITA;

4) Ipu OTCYTCTBUHU HOPMBI, PETYJIUPYIONICH CXOHBIC OTHOIIICHHUS .

3aganue Ne 31
CooTHECHUTE CTaJIUU TIpoIiecca MPaBOMPUMEHEHUS C ACHCTBUAMHU, KOTOPHIE
COOTBETCTBYIOT 3THM CTaJIHSIM:

1) ycranoBiieHue (paKTUIECKONH OCHOBBHI JIENA;
2) yCTaHOBJICHHE FOPUINYECKON OCHOBBI JIENIA;
3) NpUHSTHE PELICHUS;
4) UCTIOJTHEHUE peLIeHUs
A) oTObIBaHME MTPECTYIMHUKOM HAKA3aHMS B UICIIPABUTEIILHOM YUPEKICHUH,
b) ycraHoBIE€HUE COOTBETCTBUS MEX]Y COACSIHHBIM U COAECPKAHUEM HOPMBI
npasa,;
B) BbIHECEHKE TPUTOBOPA CyJ]a B OTHOLIEHUY IIPECTYITHHKA;
I') po3bICK M1, COBEPUIMBIIETO MPECTYIICHHUE.

3ananue Ne 32
HeoOxoaumocTh NpUMEHEHNUs ITpaBa BO3HUKAET B CIyvasiX, KOra...
1) cymiecTByeT ciop o mpaBax ¥ 00s13aHHOCTSAX, a 3aAMHTEPECOBAHHBIE
CTOPOHBI CaMU HE MOT'YT MIPUIUTH K COTIIACOBAHHOMY PEIICHUIO;
2) UMeeTcs MPETSITCTBHE B OCYIIECTBICHUH TIPaBa;
3) BO3HUKAET HEOOXOIMMOCTh PEATU30BaTh CYOBEKTUBHOE MPABO;
4) npu 11000M U3 MEPEUUCICHHBIX BBIIIE CTYy4YaeB.

Tema 8. IIpo6JieMbI TOJIKOBAaHHS NPaBa
3amganue Ne 33
Brigenute 1Ba caMOCTOSITENILHBIX KOMIIOHEHTA TOJIKOBAHHUS HOPM TpaBa:
1) nonnmanue;
2) yACHEHHUE;
3) y3HaBaHue;
4) BBISICHEHUE;
5) pa3bsiCHEHUE.
3aganue Ne 34
Cpenu npeyIoKEeHHBIX BHIOB HEO(UIINATBLHOTO TOJKOBAHHS OTMETHTE JTUIITHUI

1) HayuHoe;
2) npodeccCuoHaIbHOE;
3) 00BIJIEHHOE;
4) xazyanabHOE.
3ananue Ne 35
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Cr. 32 (u. I) Konctutyuuu P®, B cOOTBETCTBUU C KOTOPOil Bce “rpaxaane PO
MMEIOT NPAaBO YYaCTBOBATH B YIIPABJICHUH JI€JIaMU TOCYAapCTBa», TpeOyeT
............... TOJIKOBaHMS

3aganue Ne 36
HeobxoauMocTh TONKOBAaHUSI HOPM MpaBa OOBSICHIETCS TEM, UTO
1) HOpMa mpaBa HOCUT OOIIMH XapakTep, a MPUMEHSETCS K KOHKPETHBIM
KU3HEHHBIM 00CTOATENHCTBAM
2) HapyIlIeHHUE 3aKOHOJIaTeIeM MPABIII IOPUTUYECKON TEXHUKU
3) HecoBmajicHUE “ayXxa 3akoHa” M “OyKBBI 3aKOHA™
4) BepHbI Bce MPENIOKEHHBIE BAPUAHTHI OTBETA

3amganue Ne 37

PazHoBHIHOCTAMU HEOPHUITHATEHOTO TOJIKOBAHUS SBIISIOTCS
1) mpodeccuonanbHoe;
2) Ka3yalbHOE;
3) ayTEeHTHYHOE;
4) NOKTpUHAIBHOE;
5) oObIICHHOE;
6) HOpMAaTHUBHOE.

Tema 9. IIpo6seMbl OPHUANYECKO OTBETCTBEHHOCTH, 3AKOHHOCTH U
NMPaBoNOPSIAKA

3amanne Ne 38
OCHOBHBIMU (QYHKUUSAMH FOPUIUYECKONW OTBETCTBEHHOCTH SIBJISIOTCS
1) npaBoOXpaHUTENbHAS U COLIMANIbHAS,
2) KapareybHas (wrpadHas), BOCIIUTATENbHAS, MpeayNpeIuTEIbHAS
(IpeBEeHTUBHAs ), BOCCTAHOBUTEIbHAS (KOMIIEHCAIIOHHAS );
3) perynsaTUBHAS U OXpaHUTEIbHAS;
4) conmanbHasi ¥ MTHGOPMAIIOHHAS .
3ananue Ne 39
OcCHOBaHUAMH OCBOOOKIEHUS OT IOPUINYECKON OTBETCTBEHHOCTH SIBJISIFOTCS
1) kpaliHsst HEOOXOIUMOCTH;
2) aMHUCTHS,
3) HEBMEHSAEMOCTb;
4) noMuIOBaHUE;
5) HeoOxoumasi 000pOHa;
6) OTCpOYKa UCIIOJIHEHHUSI IPUTOBOPA.

3amanue 40
3aKOHHOCTD U MPABOIOPSAIOK COOTHOCATCS IPYT € APYTrOM TaKUM 00pa3om, 4To
1) 3aKOHHOCTb €CTh pe3yJIbTaT NIPABOMOPSIIKA;
2) 9THU TIOHSATHS SIBJISIOTCS CHHOHUMAaMU;
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3) 5TU NOHATHS SBJISIOTCA aHTOHUMAaMHU;
4) npaBOMOPSIOK — 3TO PE3YNBTAT PeANU3aLUU TPeOOBAHUN 3aKOHHOCTH.

Tema 10. IIpoO1eMbl NIPABOBOI0 CO3HAHUS U IPABOBOI KYJIbTYPBbI

3aganue Ne 41
VYpoBeHb pa3BUTHS IPaBa, ypOBEHb IPABOCO3HAHMSI U TPABOBOM aKTUBHOCTH,
KyJIbTypa IIPaBOTBOPUECKOM, IPABONPUMEHUTEIBHON U PABOOXPAHUTEIBHON
JESATEIIBHOCTH — 3TO CTPYKTYPHBIE JIEMEHThI
1) npaBoOBO#i KyJIbTYPbI THYHOCTH
2) paBOBOI1 cHCTEMBI 001IIeCTBA
3) paBOBOI KYJIBTYpHI 001IIECTBA
4) cuctembl IpaBa
3amganue Ne 42
Omnpenenenre «COBOKYIMTHOCTh MPECTABICHUHN 1 YyBCTB JIIOJI€H, BBIPAKAIOIINX UX
OTHOIIICHUE K MIPaBY, ACUCTBYIOLIEMY 3aKOHOAATEIBCTBY U IOPUAUYECKOM
IIPAKTUKE OTHOCUTCA K ......

3ananue No 43
AHTHUIIOJIAMU TIPABOBOM KYJIBTYPbI BBICTYIIAIOT:

1) 0ObIZICHHOE MTPAaBOCO3HAHUE;
2) IpaBOBOI MH(PAHTUIIU3M;
3) mpoOerbl B MPaBe;
4) npaBOBO UACATHU3M;
5) MPaBOBOUM HUTHIIU3M;
6) ropuaudeckre GUKITUU

3aganue Ne 44
K kakoMy CTpyKTypHOMY 3JICMEHTY TIPaBOCO3HAHMS OTHOCSITCS OIICHKH, YyBCTBA,
OMOIINH, TIEPEKUBAHNSI, KOTOPHIC UCITBITHIBAIOT JIFOIH 110 OTHOIIICHUIO K MPAaBOBOM

JIEUCTBUTEILHOCTH?

1) x MpaBOBOI MCUXOJIOTUHU
2) K MPaBOBOMY TOBEICHHUIO
3) K YpOBHIO ITPaBOBOM aKTUBHOCTHU
4) K mpaBOBOM UECOJIOTUU

3aganue Ne 45
CooTHEeCHTE TIOHATHS U UX COJICPIKAHHE:
1) [IpaBoco3Hanue
2) HauBuIyalibHOE TIPABOCO3HAHUE
3) I'pymrioBoe mpaBOCO3HAHNE
4) Hay4Hoe (TeOpeTHYecKoe) MPaBOCO3HAHNE

A. llpucynie ompeneneHHbIM TIpYIIaM JIOAEH, BBICTYNAET B KadecTBE
CIUIaBa MHIWBULY AIBHBIX COZHAHUMN
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b. basupyercs Ha 0a3e TIyOOKMX HCCIEAOBAaHUN  COIMATIBLHOU
JEHCTBUTEITHLHOCTH M MTUPOKUX MPABOBBIX 0000IIEHUH, 3HAHNS 3aKOHOMEPHOCTEH

B. Dto mpaBoBOl MHp JHYHOCTH, KOTOpBIA (opmupyercs Ha ¢oHE
OOIIECTBEHHOTO U TPYIIIOBOTO MPABOCO3HAHUS

I CoBOKYNHOCTb WJI€W, TIOHSITUH, TEOPUH, KOHIECHIIUM,
MPEICTaBICHUM, SMOIIMI O TOCYJapPCTBE U MPaBE, UX POJIH B OOIIECTBE

B3TJIA 0B,

Banam/m OTKPLITOI'0O THIIA (TI/IHOBBIC 3alaHUs, CUTYallHOHHBIC 33,[[3.‘-11/1)

Howmep Bompoca u npoBepka chopMUpOBaHHON KOMITETEHIIUN

Ne Kon Kon No Kon Kon
BOIIPOCA | KOMIETEHIIUU WHJIUKATOpa | BOMpoca | KOMIETEHIIUU WHJIUKaTOpa
1 HIIK-1.1, 16 HIIK-1.1,
IIK-1 HIIK-1.2, [1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
2 HIIK-1.1, 17 HIIK-1.1,
IK-1 UIIK-1.2, I1K-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
3 HIIK-1.1, 18 UIIK-1.1,
IIK-1 HIIK-1.2, [1K-1 HIIK-1.2,
UIIK-1.3 HIIK-1.3
4 HIIK-1.1, 19 HIIK-1.1,
IK-1 UIIK-1.2, I1K-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
5 HIIK-1.1, 20 HIIK-1.1,
IK-1 UIIK-1.2, I1K-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
6 HIIK-1.1, 21 UIIK-1.1,
IIK-1 HIIK-1.2, I1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
7 HIIK-1.1, 22 [1K-4 HIIK-4.2,
IK-1 UIIK-1.2, HIIK-4.3
HIIK-1.3
8 HIIK-1.1, 23 UIIK-1.1,
IIK-1 HIIK-1.2, [IK-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
9 HIIK-1.1, 24 HIIK-1.1,
IK-1 HIIK-1.2, I1K-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
10 HIIK-1.1, 25 HIIK-1.1,
IIK-1 HIIK-1.2, [1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
11 UIIK-1.1, 26 HIIK-1.1,
IK-1 HIIK-1.2, I1K-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
12 UIIK-1.1, 27 HIIK-1.1,
IIK-1 HIIK-1.2, I1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
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13

NIIK-1.1,
NIIK-1.2,
MIIK-1.3

28 NIIK-1.1,
HNIIK-1.2,

NIIK-1.3

[1K-1 I1K-1

14

NIIK-1.1,
HNIIK-1.2,
MIIK-1.3

29 NIIK-1.1,
UIIK-1.2,

NIIK-1.3

ITK-1 [IK-1

15

NIIK-1.1, 30
NIIK-1.2,

MIIK-1.3

NIIK-1.1,
HNIIK-1.2,
NIIK-1.3

[1K-1 I1K-1

31 NIIK-1.1,
HNIIK-1.2,

NIIK-1.3

I1K-1

Kirou oTBeTOB K 3alaHUAM OTKPBITOI'O THIIA

Ne Bompoca

BepHblii oTBeT

1.

[Ton o0bexkTOM Hayku NOHHMMAaETCsl KOHKpeTHas cdepa, oOBbEKT
JNEHCTBUTENBHOCTH; TOJ IMPEAMETOM - OIpENEJCHHbIH cpe3 (4acThb)
oObekTa nmo3HaHusa. HemomycTumMo uX cMemMBaTh MOTOMY, YTO KOTJa
OIMH U TOT € OOBEKT HCCIEAYyeTCs pPa3IuYHbIMU HAayKaMH, TO
BO3HUKAaeT mpoOieMa mnpeaMera. Eciu 0O0BEKT MO3HAHUS H3ydaeT
TOJIBKO OJHA HayKa, TO HAaJOOHOCTH B pPa3rpaHUYECHUH OOBEKTa H
IpeIMeTa HayKd HE BO3HHMKAeT, JOCTAaTOYHO OIPEHECIUTh OOBEKT
HayKHU.

OT BbIABICHUSI B MOJHOM 00bEeME OOBEKTOB HAYKH 3aBUCHUT B
3HAYUTEIBHOM MeEpe aJeKBaTHOE OIpPENEJICHUE IPUPOAbl HAyKH.
Kaxmas nHayka mnpencraBiaser co0ol WHOOPMAIIMOHHYI MOJCIb
MI03HABAEMOT'0 OOBEKTA.

Ilox mpeamMeTroM Haykd NMOHHMAETCS H3ydaemash €0 CTOpOHa
OOBEKTUBHOU neaTeabHOCTU. CBs3b MEXIY NPEAMETOM U METOJIOM
HAayK{ CIENYIOLAs: €CIM 3HaHUE O INpPEeIMETe IO3BOJSET YETKO
OTBETUTh Ha BONPOC, YTO M3y4yaeT 3Ta HayKa, TO 3HAHUE METOoJa
ITO3BOJIAET AaTh OTBET HA APYTrOM BAKHEMIIIMHN BOIIPOC: KAK HAayKa 3TO
JieaeT, ¢ MOMOIIBI0 KaKMX METOJOB W NMpUEMOB. B ocHOBE METOOB
JSKUT TpeaIMeT Teopur, HuO0 0e3 TEeopuu METOJ OCTaAeTC
OecrnipeqMeTHbIM, a Hayka — OeccozepskarenbHoil. B cBoo ouepenp
JUIIb TEOPHs, BOOPYXKEHHAs aJCKBATHBIMU METOJAMM, MOXKET
BBITNIOJIHUTD CTOSIIIIKE TIepe]] Hell PyHKIMU U 3a1a4u.

EnuHcTBO BBIpa)KaeTcss B OJAHOBPEMEHHOM IPOUCXOKJICHHUU
rocyJlapCcTBa W IpaBa B CWJIy OJHUX M TE€X JKE€ MPUYUH; CXOIHOU
TUIIOJIOTHU; OJMHAKOBOM B OIpPEAEICHHOM CTENEeHU O0YCIOBIEHHOCTH
HSKOHOMUYECKUMHU, KYJIbTYPHBIMA M HWHBIMH YCIOBUSMH; 0OIIEH
UCTOPUYECKOM Cyab0e;  HAaKOHEl B TOM, YTO OHHM BBICTYHAIOT
CPEACTBOM COLMAIIBHOM PEryJSILUU U YHOPSAOYECHUS, AKKYMYJIHUPYIOT
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U OanmaHCUpYIOT oOIlIMe, TPYyNIOBblE W WHAMBHUIyaJIbHbIE HHTEPECHI,
rapaHTHPYIOT NIpaBa JIMYHOCTH U T.[.

B3aumopelcTBMe TOCYIapCcTBA M IpaBa BBIPAXKEHO B HX
Pa3HOCTOPOHHEM BIMSIHUM Jpyr Ha JApyra. locyaapcTBeHHOE
BO3JICHCTBHE 3aKIIOUaETCA, B MEPBYIO ouepenb, B (HOPMHPOBAHUU,
U3MEHECHHH, COBEPIICHCTBOBAHMHM, OXpAaHE OT  HapyIIUTENEH,
MIPETBOPEHUHU MpaBa B KU3Hb. [[0 3TOM NMPUYMHE MOXHO TOBOPUTH O
HEIPEPHIBHOM BO3JIEUCTBUM TOCY/IapCTBa Ha MpaBO (HAYMHAETCS OT
CO3JaHMsl TpaBa W 3aKAHYMBAETCS peanu3anuedl B OOIIECTBEHHBIX
oTHoUIeHUsX). ['ocymapcTBO BIMSET Ha pPACHPOCTPAHEHHE MpaBa B
COLIMAJIPHOM  MPOCTPAHCTBE, OOA3BIBas YJICHOB  OOIIECTBEHHBIX
OTHOUIEHUI JEWCTBOBaTh MO TMpaBy, HCKIOYas MPOTHBOIPABHBIE
NOAXOAbl B TPOLIECCE TOCTHXKEHHS pPEe3yJbTaTOB, 3HAYUMBIX IS
oO11ecTBa.

He meHee CyliecTBEHHBIM U MHOTOOOpa3HBIM SBIISIETCSI 00paTHOE
BIUSIHME IIpaBa Ha TrocynapctBo. Vcropus mnokasana, 4Yro s
COOCTBEHHOT'O CYLIECTBOBAHMSI TOCYJIapCTBY B Kau€CTBE OpraHU3alluu
IpaBO HEOOXOAMMO HE MEHbIIIE, YEM IpaBy rocynapctso. [IposBienne
3aBUCUMOCTH TOCYJApCTBa OT IIpaBa XapaKTEPHU3yEeTCs BHYTPEHHEU
OpraHu3aliel CTpaHbl B €€ JEATEIbHOCTH.

BeIaenstoT cnenyromuye MoiesI B3aUMOOTHOIIEHH IpaBa U rocy-
JlapCcTBa: 1) ToTanutapHasi; 2) nubepalibHas; 3)
parMaTuyecKasl.

[Tonmarasi, uro ry0OanmM3alyss BO MHOTOM CTHPAeT TPaHU MEXKIY
BHYTPEHHEW M BHEUIHEN MOJUTUKOMN, OTAEIBbHBIC YUEHBIE MPEIIIAraroT
OTKa3aThCs OT JeieHus (yHKIUHA HAa BHYTPEHHHE W BHEIIHHE U
BBIJICJIUTD MATh IPYII OOIMX (HYHKIIHIA:

1) sxoHOMHUEcKasi (0OecriedeHrne HOPMaIbHOTO (DYHKITMOHUPOBAHUS U
pa3BUTHA SKOHOMHUKHM, B TOM 4HCIE IMOCPEICTBOM OXpaHbl (opm
COOCTBEHHOCTH, OPTaHU3allUY BHEITHEAKOHOMUYECKHUX CBSA3EH U Tp.);
2) monuTUyeckas, uau GyHKIUS 0€30MacHOCTH, KOTOpas HampaBlieHA
Ha oOecCIleueHHE TOCYJIapCTBEHHOW M OOIIECTBEHHOW O€30MacHOCTH,
COLIMAJILHOTO U HaI[MOHAJILHOTO corjacus, MO/TaBJICHUS
COIMPOTHUBIIEHUS] MPOTHUBOOOPCTBYIOMIMX COLMAJIBHBIX CHJI, OXpaHy
CYBEpEHUTETA OT BHEIITHETO TOCATATEIbCTBA U T.11.;

3) coumanpHas - OXpaHa MpaB U CBOOOJI HACEJCHUS WJIM €ro YacTH,
OCYIIECTBIICHHE MEp TI0 yAOBJICTBOPEHHUIO COLMATIBHBIX MOTpeOHOCTEH
JFOACH, TMOAMEPKaHHUI0 HEOOXOIUMOTO YPOBHSI JKM3HHM HACEICHHS,
00eCTICUeHHNIO HAIeKAIIUX YCIOBHIA TPya, €ro OIUIaThl, ObITa U Ip.;
4) uneonornyeckas - MOJJAepKaHUE ONPENCTICHHON HICOJIOTHH, B TOM
YHClie PEIMTHO3HON, OpraHu3anus o0pa3oBaHusl, MOJAepKaHUE HAYKH,
KYJBTYPHI | JIp.;

5) 3KoJIOTHYecKast - OXpaHa OKPY>KaroIIed Cpebl.
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Pa3nACHEHWE BHOBL W3JIaHHBIX HOPMATHUBHO-IIPABOBLIX 4dKTOB

OTHOCHUTCS K OpraHU3alHOHHO-UIE0JI0OTUYECKON dopme
OCyHIECTBIEHUS  (YHKUMA  rocyJapcTBa;  IUIAHUPOBAHHE U
OpOrpaMMHUpPOBaHME — K  OpPraHU3AIMOHHO-PETIaMEHTUPYIOIIEH;

X03sHMCTBEHHAs pad0Ta, CBSI3aHHAs C MaTepUaJIbHBIM 00eCIIiedeHuEeM — K
OPTaHU3AIMOHHO-X03MCTBCHHOM.

[HomuTryeckuit PCKHUM HOAHHOI'O T1oCyaapCTBa MOKCT OBITH
OXapaKTCPHU30BAH KdK HCI[GMOKpaTI/I‘{CCKI/Iﬁ OHHFapXHqCCKHﬁ.

Ha, Bo3MoxHa. B kauectBe nmpumepa mMoxxHo npuBectu CIIIA,
¢dbopMoii mpaBieHHs B KOTOPBIX SIBJISICTCS] MPE3UICHTCKAs peciyOInKa

JIro60e rocy1apcTBO €CTh €IMHCTBO €0 CYIIHOCTH, COACPKAHUS U
dbopmbl. UTOOBI OHO aKTHUBHO (PYHKIIMOHHUPOBAJIO, YTOOBI KAa4€CTBEHHO
U CIQXEHHO JICHCTBOBAaJl €ro MeEXaHu3M, TpeOyeTcsi YeTKO
OpraHM30BaHHAs TrocyaapcTBeHHas Biactb. ®dopMa rocyaapcTsa
OTBEYAET HA BOMPOCHI, HA KAKHX MPUHIHUNAX KAaK TEPPUTOPHUAIBHO
MOCTPOEHA TOCYJJapCTBEHHAs! BJIACTh, KaK CO3JAOTCS BBICIIME OpPTraHbI
rocyJapcTBa, Kak OHM B3aUMOJICHCTBYIOT MEX]y COOON U HACEJIEHUEM,
KaKHUMH METOJaMU OHA OCYILIECTBIISIETCS U JIP.

ITon  dopmoii  rocynmapcTtBa  MOHHUMAETCS  OpraHU3aALUS
rOCyJapCTBEHHOM BJACTH, BBIPAKEHHAas B (QopMe NpaBIICHHUS,
roCyJapCTBEHHOI'0 YCTPOMCTBA U MOJIUTHYECKOTO PEKUMA.

CrnenoBaTenbHO, TOHATHE (POPMBI TOCYIAPCTBA OXBATHIBAET:

A) opraHM3anMi0O  BEpXOBHOW  TOCYAApCTBEHHOW  BJIACTH,
HMCTOYHUKHU € O0pa30BaHUS M MPUHIUIIBI B3aUMOOTHOIIICHHUI BBICIIMX
OpraHoOB BJIACTH MEXKIY COOOI U HaceIeHUEM;

b) TteppuTopuanibHyr0 OpraHU3AIMI0 TOCYJApPCTBEHHOW BJIACTH,
COOTHOIIEHHUE IOCYAapCTBa KAK L[EJIOTO C €ro COCTABHBIMU YacTsIMU;

B) MeToab1 1 criocoObl OCYyIIECTBICHHS TOCYAAPCTBEHHOM BJIACTH.

Wtak, BbIIENTEHWE TpeX KIACCUYECKUX DJIEMEHTOB (DOPMBI
rocygapctBa oO0ocHoBaHHO. Ecnu ¢opma mnpaBieHus OTBEYaeT Ha
BOIIPOC O TOM, KTO WU Kak IPaBUT, OCYIIECTBISIET TOCYJAapPCTBEHHYIO
BJIACTh B TOCYJApCTBEHHO OPTraHW30BAaHHOM OOINECTBE, KaK yCTPOCHBI,
OpraHU30BaHbl M JIEUCTBYIOT B HEM T'OCYJapCTBEHHO-BIACTHBIC
CTPYKTYpbl (Opranbl rocymapctBa), To ¢opmMa HaIMOHAIBHO-
rocyapCTBEHHOTO U aIMUHUCTPATUBHO-TEPPUTOPHUATIEHOTO
YCTPOMCTBAa pacKpbIBa€T CIOCOOBI OOBEAWHEHUS] HaceJeHUsl Ha
OTPEETICHHOW TEPPUTOPHUH, CBSI3b ATOIO HACEJICHUS Yepe3 paziinyHbIe
TEPPUTOPHUANIbHBIE U TOJIUTHYECKHE O00pa30BaHUsl C TOCYJapCTBOM B
uesioM. llonuTruecknii ke peXUM XapaKTepU3yeT, Kak, KaKuM
CI0cOOOM OCYIIECTBISIETCS TOCYJapCTBEHHAs BJIACTh B KOHKPETHOM
o0miecTBe, C MOMOIIbIO KakWX MPUEMOB M METOJIOB TOCYIapCTBO
BBIMIOJIHSET  CBOE  COLMAJIbHOE  Ha3HaueHue:  oOecreunBaeT
YKOHOMHUYECKYIO KHU3Hb, OOIIECTBEHHBIN TMOPSIOK, 3aIUTy TpaklIaH,
penraeT apyrue oOIeconraibHble, HAITMOHAJIbHBIE, KJIACCOBBIC 3a/1a4H.
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Her He wuenecooOpa3zHo. Bo-mepBbIX, TIJaBHOE JOCTOSHUE
coBpeMeHHOU Poccum 3to nemokparus. 1Ipu Bo3poxaeHnn MoHapxuu
B Poccun, nemokparmdeckue OCHOBBI OOIIecTBa OyayT MOCTaBJICHBI
noJl coMHEeHHE. Bo-BTOpBIX, (QOpM TOCYIapCTBEHHOTO YCTPOWCTBa
Poccun — QenepatuBnas. Ilpu Bo3pokaeHuu (oOpMbl TpaBlICHUs
MOHApXWW TMPUAETCS MNEPECMOTPETh OCHOBBI TOCYJIapCTBEHHOIO
YCTPOMCTBA. DTO BJIEYET 3a COOOW M3MEHEHUE KOHCTUTYIIUH, MOPSAIKA
(dopMupoBaHus M U30paHHUS OPraHOB TOCYIJApCTBEHHOM BJIACTHU, HUX
KOMIETEHIIMU. B TpeTbux, 3TO peleHue N0 HHOMY BOIIpOCa O
NPUHLIMIIE pa3fesieHus BiacTed. B-ueTBepThiX, Oombine GpUHAHCOBBIE
3arpaThl.  B-mATBIX, A8 pa3BUTUS  PBIHOYHOM  HKOHOMUKH,
OpOAODKEHUs  JE€MOKpaTWdyeckux mnpeoOpasoBanuii B Poccum
HEOOXOMMO JalibHENIIee pa3BUTUE TocyaapcTBeHHOCTH Poccun, a He
BO3BpAIlICHHUE K CTapOMY, OT’)KUBILIEMY.

Takum 00pa3om, OOpaTHOIO MyTHU HET - BO3POXKICHUE MOHAPXUU
B Poccum HenenecooOpasHo.

Ho 3T0 ToJIbKO 01HA M3 BO3MOXHBIX TOYEK 3PEHHUS

[IpaBonmOHMMaHuE — 3TO MBICIUTENBHAS JEATEIBHOCTh YEJIOBEKA,
HaIlpaBJICHHAas HA NO3HAaHMWE IIpaBa. B OTeuecTBEHHOM TEOpUM Mpasa
TPaJAMIIMOHHO BBIJCNISIOT TpU BHUJA (TUMA, TPYIIBI) OCHOBHBIX
KOHIIENIUN U IIKOJ.

JIyist mepBoO¥ M3 3TUX TPYMNN B KaueCTBE 0OOCHOBAHUS MPUHUMAIOTCS
dbunocodckue YTBEpKICHUS O CYIICCTBOBAHWU UJeaia BbICHIEH
CHpPaBeUIMBOCTU. DTa OpPUEHTALUsl MOJIy4yHia CBOE HamboJee IMOJIHOE
BBIPAXKEHUE B JIOKTPUHE €CTECTBEHHOTO MPABa.

JUiss  BTOpOro BuJa TNPABOIMOHMMAHUS  HMCXOAHBIM  HayajioM
onpenensercs rocyaapcTBo. [IpaBo s 3TUX HIKOJ paccMaTpUBAETCS
KaK MPOAYKT TOCYIAapCTBEHHOM BOJM, CyBEPEHHOW BIJIACTH, KOTOpas
TakKuM O0pa3oM YCTaHABIMBAET HEOOXOAUMBIH U 00s3aTEIbHBIN
NOpSIOK ~ OTHOIIEHWH B  oOmiectBe. ITO Tak  Ha3bIBaeMas
MO3UTUBHUCTCKAsl IOPUCIPYIEHLMS, KOTOpas B JIMIIE CBOUX Haubosee
KpalHUX IIKOJI TpeOyeT MpUHUMATh JEUCTBYIOIIEE MPABO TaKOBBIM,
KaK OHO €CTh, a HE JIOJDKHO OBITh.

Tpetbst rpymnma mKoJ H30UPAET UCXOTHBIM TMPUHITUIIOM peaTbHYIO
KW3HB, 0011ecTBO. COOTBETCTBEHHO, ATO HANPABJICHUE OTHOCHUT CEO0s K
COLMOJIOTUYECKON IOPUCIPYACHINM, HACTaWBAIOLIEM HA TOM, 4YTO
rOCyJIapCTBO HE CO3/AET, a JIMIIb «OTKPHIBAET» MPABO, CIOKUBIIEECS
U pa3BUBAIOLIEECs] B CAaMOM OOIIECTBE.

10.

CTOpPOHHUKH 3TOM TEOpUHU MOJarajid, 4To KpoMe MpaBa, KOTOpoe
yCTaHaBJIMBAET rOCYAapCTBO, CYIIECTBYET €CTECTBEHHOE MPaBo, MPUCY -
1miee 4YeJIOBEeKYy OT poxaeHus. WX HUKTO - HU OOIIECTBO, HHU
rOoCyJapcTBO - YEJOBEKY HE NapYyOT, OHU - 3TH MpaBa - SBISIOTCA
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YCIOBUSIMH CYIIIECTBOBAHHUS YEJIOBEKA W €ro KU3HEIACSITEIbHOCTH.
Cpenu HHUX TMPaBO Ha KWU3Hb, CBOOOAY, PABEHCTBO, COOCTBEHHOCTh U
psan apyrux. W, cienoBaTenbHo, YTBEpKIaia 3Ta TEOPUSsl, €CTECTBEHHOE
nmpaBo (CyMMa  €CTECTBEHHBIX, BEYHBIX, HEOTUYKJAEMBIX W
HEU3MEHHUMBIX IIpaB 4YeJI0BEKa) - ATO BBICIIEE MPABO MO OTHOIICHHUIO K
JEUCTBYIONIEMY IpaBy (3aKOHBI, 0ObIYaW, MPELECHTHI), ATO IPaBoO,
BOILJIOIIAIOIIEe B ceOe pasyM M BEUHYIO CIIPABEIIMBOCTb.

HenpaBeiMu  sBJISIFOTCS  3aKOHBI, KOTOpBIE CO3JIAIOTCS HE C
MO3UIIMA €CTECTBEHHBIX MpaB 4YeioBeka. B konme 1920-x — Hauane
1950-x romoB B CCCP Obun co3maH psll 3aKOHOJATENBbHBIX AaKTOB,
KOTOpbI€  SIBJSUINCh HEMPABOBBIMU C TOYKH 3pPEHUS TEOPUH
€CTEeCTBEHHOTO npasa. Hanpumep, nuiia BoICEISIIUCH HACUIIBCTBEHHOTO
C M€CTa CBOEro MPOKUBAHUs, MPUMEHSIACH BBICIIAs MEepa HaKa3aHUS —
paccTpen 0e3 cyaa 1 T.I.

11.

OTtBeT MOXeT ObITh TakuM: « CYIITHOCTh MPABOBOTO TOCYAapcTBa
COCTOHUT, BO-TIEPBbIX, B TOM, YTO TOCYJApCTBO PETYIUPYET
OOIIIECTBEHHBIE OTHOIICHUS, OMHUPAsICh Ha MPABO; BO-BTOPHIX, B TOM,
YTO TOCYJAapCTBO CaMO MOAYMHSETCS BJIACTH 3aKOHA; W, B-TPETbUX, B
TOM, YTO CMBICI U T'PaHULbI JIEITEIBHOCTH TOCYyAapCTBA OMPEIEISIOT
mpaBa U CBOOOJIbI YEJIOBEKA U TPa)KJaHWHA, HAPYIIATh KOTOPhIE OHO-
rOCyJIapCTBO — HE BIIPABEY.

12.

K npuznakam rpax1aHcKOro o0IiecTBa MOKHO OTHECTH:

1) PKOHOMHUYECKYI0 U COLMAIbHYIO CBOOOJY UICHOB OOIIECTBA,
KOTOpasi BO3MOXKHA TOJbKO B YCJIOBUSIX PHIHOYHOW SKOHOMHUKH, TJI€
JUYHOCTh HE OTUYXJEHAa OT COOCTBEHHOCTH, BIIPaBE BHIOpATh JHOOYIO
ee QopMmy, rae cymecTByeT cBoOoja MPEANPUHUMATEIHCKON
JEATEeIbHOCTH, a BMEIIATEIbCTBO TOCYJapcTBa B 3IKOHOMUYECKHUE
OTHOIIIEHUS CBEJICHO K MUHUMYMY;

2) T[puU3HAHHE W  peajlbHOE  OOECIIEUYCHHE  ECTCCTBCHHBIX,
HEOTUYXJTA€MbIX TIpaB YEJOBEKa, BO3MOXKHOCTh TapaHTUPOBAHHOU
FOpPUIMYECKOM 3allUTHI TUX MPAB HA OCHOBE 3aKOHOB;

3) caMOympaBisieMOCTh U CaMOOPTaHU30BaHHOCTh. B TpakaaHckom
OOIIIECTBE CaMHU TpaKJaHE pelaloT COOCTBEHHbBIC JieNla, a TJaBHOMN
1[EJIbI0 OOIIECTBA SBJISIETCS YEJIOBEK;

4) OTKPBITOCTh, YTO MpPEAIoJaraeT, BO-MEePBbIX, CBOOOIHBIN NOCTYII
JIIOJIeW KO BCEM MCTOYHUKaM MHGOpMAaIlUU, KpoMe TOCyJapCTBEHHON U
KOMMEPUYECKON TaifHbl. ['pakiaHe BhpaBe MOJIydaTh MHPOPMAIUIO O
BOKHEHIIMX  TOCYJapCTBEHHO-TPABOBBIX  PELICHUSIX, COCTOSHHUU
OKpY’Karollen cpefbl, 3HAKOMUTBCSI C JOKYMEHTaMH W MaTepuajiaMH,
HEIMOCPE/ICTBEHHO 3aTParvBarolUMU MpaBa U CBOOOJBI JIMYHOCTH, U
Jp.; BO-BTOPBIX, TJIACHOCTh  OCYIIECTBIIIEMBIX  OOIIECTBEHHO-
MOJINTUYECKUX  MEPONPUATUNM, B TOM YHCIC MPUHUMAEMBIX
3aKOHOJIATEIBHBIX AaKTOB; B-TPEThUX, CBOOOAY CJIOBa, YOCKICHHIH,
CYKJIEHUH, CBOOO Ty KPUTHKH;
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5) pexuM 3aKOHHOCTH, BEpPXOBEHCTBO IIPaBOBOIO  3aKOHA,
HE3bI0NIEMOCTh CBOOOABI JTUYHOCTH, 3(P(HEKTUBHOCTH  KOHTPOJIS U
HaJ30pa CO CTOPOHBI O0IECTBA 32 UCIIOJHEHUEM 3aKOHOB;

6) paBEeHCTBO BCEX IMEpel 3aKOHOM U CyAOM, CTaOMJIBHOCTb
KOHCTUTYLIMOHHOT'O CTPOSsI, IEMOKPATUYECKUE METOIbI YIIPABICHHUSL.

13.

B3anMocBsI3p  TIPaBOBOTO TOCyIapcTBa M TPaKIAaHCKOTO OOIIecTBa
3aKJTF0YAeTC B TOM, YTO TOCYJAapCTBO TIOMYUHSETCS OOIIECTBY,
BBITIOJIHSCT JIUIIb T€ (YHKIUH, KOTOPBIC BBITUIBIBAIOT W3 TPHUPOIBI
caMoro oOIecTBa W CHOyKaT ero mnoTpedHocTsM. ['ocymapcTBo He
JOJKHO TIPY 3TOM MEIIaTh peaqn3allii YaCTHBIX HHTEPECOB, KOTOPHIC
KOHKYPUPYIOT B c(hepe rpakIaHCKOTO 00IIecTBa.

B coBpeMEHHOM JE€MOKpAaTHYECKOM TMIPAaBOBOM TOCYJIapCTBE
OTJICJILHBIM YEJIOBEK, €ro IMpaBa W CBOOOJbI, MPHU3HAIOTCS BBICHICH
[IEHHOCTBIO M M0 00IleMy MPaBHIIy UMEIOT MPUOPUTET OTHOCUTEIHHO
o0IMX WM TOCYyJapCTBEHHBIX MHTEpEcOoB. BmecTe ¢ TeM, HIMEHHO OT
TPKIAHCKOTO OOIeCTBa 3aBUCAT CYNIHOCTHBIC XapaKTEPHUCTHUKH
WHCTUTYTA TOCYIapCTRA.

[IpaBoBOE rocyaapcTBO €CTh CIIOCOO OpraHU3alUU TPAXKIAHCKOTO
obmectBa. OMHAKO TPU ITOM OMPEIACIIONIAM SBJISETCS BIIHSHUE
oOmiectBa. IMeHHO OHO (opMHpyeT TOCyAapCTBO, €ro WHCTUTYTHI,
HaIpaBJIsIeT W KOHTPOJUPYET €€ IeATEIbHOCTh. [ pakmaHe CTpaHbl,
OCO3HaBasi MPEHEOPEKUTEIHHOCTh CBOMX MPaB HAJ IMOJHOMOYMSIMHU
rocyJapcTBa, MPUHYKIAIOT TOCYapPCTBEHHYIO BJIAcTh B €€ JIEHCTBHSIX
OPUEHTUPOBAThCS HA TOTPEOHOCTH OOIIECTBA, CIYXHUTh IIpaBam
YeJI0BeKa.

B3auMocCBs3b Tpa)kaaHCKOTO OOIIECTBA M MPABOBOTO TOCyAapcTBa
MPOSIBIISIETCSl TakKXK€ B TOM, YTO 4YeM O0oJiee pa3BUTOE TI'PaKIAHCKOE
OOIIecTBO, TEM MEHee 3aMETHOW SBISETCS pOJIb TOCYIapCTBa.
[ToaToMy HEpa3BUTOCTh TPAKAAHCKOTO OOIIECTBA MPEIONPEILIsIeT
U30BITOYHOE YCHUJIEHHE TOCYJapCTBa, KOTOPOE TMOTJIONIAET OOIIECTBO.
Kak cnenctBue, yem Oonee pa3BUTHIM SIBISETCS TPakITaHCKOE
00IIeCTBO, TeM 0oJiee IEMOKPATHUECKUM SIBIISIETCSI TOCYIapCTBO.

14.

IIpaB cTyneHT AHHCOB.

B TI'TI BeigensitoT yeTbipe OCHOBHBbIE (hOpPMBI (MCTOUYHMKA) IpaBa:
HOPMATUBHBIM aKT, MPaBOBOM 0ObIYAM, CyJIEOHBIA TpEIEACHT W
HOPMAaTUBHBIN 10TOBOP.

CryneHT AHHCOB aOCOJIIOTHO TMPAaBUJIBHO Jall  ONpeAc/ICHUE
HOPMATUBHOI'O aKTa. ITO MPABOBOM aKT, COAECPKAIIU HOPMBI TTpaBa 1
HaIpaBJICHHBIM Ha ypEryJUpPOBaHUE OIPEJCICHHBIX OOIIECTBEHHbBIX
OTHOILICHUH.

Crynent YeCHOKOB Jall  OMPENENECHHUE  IOPUIUUYECKOTO
TIPELECACHTA.
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15.

Paznmuune »TMX MOHSATUH TIaBHBIM 00pa3oM B TOM, 4To (dopma
CBUJIETEIBCTBYET O CIIOCOOE BHEITHETO BBIPAKECHHS HOPM IIpaBa,
npuaaét UM OQPUIMATHHOCTh M OOIIE00s3aTENHPHOCTh, a HCTOYHUK
YKa3bIBAET, OTKY/Ia YePIaloTCs HOPMBI MpaBa.

16.

B s10i1 ppaze 3akperuieHo Takoe MpaBWIO JEHCTBUS IIPABOBBIX HOPM
BO BPEMEHU: «3aKOH OOPATHOM CUJIbI HE UMEETY.

[To obmemMy npaBuily HOPMATUBHO-IIPABOBOM aKT HE UMEET 0Opart-
HOW cwibl (3Ta IOpUAUYEcKas akcuoma c(GOpMyJIMpPOBaHA €Ile
JPEBHEPUMCKUMH tOpUcTamMHu). HoOpMaTUBHBIA JOKYMEHT JAEUCTBYET
TOJIBKO B OTHOLIEHWU T€X OOCTOSATENBCTB W CIy4aeB, KOTOPHIE
BO3HHMKJIM TMOCJI€ BBeIEHUsA e€ro B jneictBue. OIHAKO B MOPSAKE
WCKITIOUCHHS 3aKOH HAJENseTCs OOpaTHOW CHJIOW, €CNIM yKa3aHWEe Ha
ATO COJEPKHUTCA B CAMOM 3aKOHE, a TaKXK€ B Cllydae, KOIJa 3aKOH
CMSITYAET WM YCTPAaHSIET aJAMUHUCTPATHUBHOE JIMOO YTrOJIOBHOE
HaKa3aHue.

17.

B ropumumyeckodt Hayke CyIIECTBYIOT pa3Hble MMOAXOABl K
MOHUMAaHUI0O OOBEKTa MpaBa U O00bEKTa IMpaBOOTHOIIEHUN: OmHH
y4EHBIE OTOXKACCTBIISIIOT OOBEKT IMpaBa ¢ 0OBEKTOM MPABOOTHOIICHUS,
JPYTHE TOBOPST KaK 0 00BEKTe CYObEKTUBHOIO MpaBa, TPEThU — KaK O
00BeKTe 0O0BEKTUBHOIO TIPaBa, YETBEPTHIE — MPOCTO 00 OOBEKTE MpaBa.
VYuéHble — MpeacTaBUTEIN WHOTO HAIPaBJICHUS — UCCIEAYIOT OOBEKT
npaBa B CyObEKTUBHOM CMbIC/IE (00BEKT CYOBEKTUBHOIO MpaBa) WU
K€ B 00BEKTUBHOM CMBbICTIE (OOBEKT MPABOBOTO PErYJUPOBAHMUS).

18.

[Ipocsba mnpenocTaBUTh JOMOJHUTENbHBIA OTIYCK SIBISIETCS
IIPaBOOTHOIIIEHUEM, IIOCKOJIbKY TpynoBoii kounexkc P®D copepxur
HOPMY, JOIYCKAIOIIYIO IMPEIOCTABICHUE TOIOJHUTEIBHBIX OTILYCKOB
pabOTHUKOB. CrnenoBatelbHO, YKa3aHHOE OTHOILLICHHE
pErNIaMEHTUPOBAHO  HOPMAMM  @IpaBa W NPU  HACTYIUICHUH
COOTBETCTBYIOIIUX IOpUANUYECKUX (akTOB (oOpaiieHne pabOTHUKA)
BO3HUKAECT  MPABOOTHOIICHHUE. YKazaHHO€  NPABOOTHOILIECHUE
OTHOCHUTCS: IO IPEAMETY IMPABOTO PETyJIUpPOBaHUA — K TPYAOBOMY
opaBy; 1O cHenu@uKe MpPaBOBOTO  PETYJIUPOBAHMS  SBISETCS
MaTepUAIbHBIM; 110 KOJIMYECTBY YYaCTHHUKOB — IIPOCTOE; IO
COIEP)KAHUIKD — PETYJSATHUBHOE; II0 CTEINEHU ONPEIEICHHOCTU
CyOBEKTOB  —  OTHOCHUTEIbHOE; 10  MPOJOJDKUTEIBHOCTH — —
KPAaTKOBPEMEHHOE.

19.

Hamnpumep, B cootBeTcTBUU cO cTathimu 12-14 CemeliHoro Kojaekca
P® nns 3axmroueHus: 6paka HEOOXOAMMa COBOKYMHOCTH CIICTYIOITUX
IOPUINIECKUX (PAKTOB, UMEHYEMBIX KaK YCIOBHUS 3aKIIOYCHUS Opaka:

1) B3auMHOE JOOPOBOJILHOE COTJIAaCHe ABYX JIUII, BCTYNAOIINX B
Opax;

2) yToOBI BCTyMaronMe B Opak ObUTH Pa3HOIOJIBIMHU;

3) nocTwkeHre MU 000MMH OPAvYHOTO BO3PACTA;

4) 4TOoOBI HUKTO M3 HUX HE COCTOSI HA MOMEHT PETUCTpPallid B
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JIPYTOM 3apEeTUCTPUPOBAHHOM OpaKe;

5) 4TOOBI OHU HE SABJSUIMCH OJIM3KUMU POJICTBEHHUKAMU,

6) HEe ObUIM YCHIHOBUTEJISIMUA M YCHIHOBJICHHBIMU 110 OTHOILICHUIO
APYT K ApYyTY,

7) 94TOOBI HUKTO M3 HUX HE ObLI HA TOT MOMEHT MPU3HAH CYJIOM
HEJICECIOCOOHBIM BCJIE/ICTBHE IICUXUYECKOTO PACCTPOMCTBRA.

20.

1) popma peanm3zaryii, KOTOpast BEIPAXKACTCs B OCYIIESCTBICHUN
CyObeKTaMH CBOMX IIpaB; 2) dopma peanuzanuu, KOTOpas
IIPEANOIIAraeT BO3AECPKAHUE OT COBEPILICHUS JNEUCTBHUM, 3alPEIIEHHBIX
IOPUIMYECKUMHU TIpeAnucaHusMu 3) Qopma peanusaluu, KOoTopas
OpOsIBIISIETCST B JCUCTBUAX CYOBEKTOB IO  OCYIIECTBIICHHUIO
00SI3BIBAIONTUX HOPM IIpaBa.

21.

[IpoGenbl B mpaBe — 3TO OTCYTCTBUE HEOOXOAUMBIX ISt
peryiaupoBaHusi OOIIECTBEHHBIX OTHOIIECHUN MPaBOBBIX HOPM WIIU UX
HETOJHOTA.

Crioco6 npeo10eHus: aHAJIOTHS TIPpaBa.

22.

[Ipeobnamaer ToOYKa 3peHUs, B COOTBETCTBUU C KOTOPOM B CT. 3
YK P® nomxHO OBITH CPOPMYIHPOBAHO IMOJOXKEHUE, B KOTOPOM
oTpaxkaeTcsi OajlaHC MeXAy aOCOJIIOTHBIM 3alpeToM NPUMEHEHUS
YTOJIOBHOTO 3aKOHA 110 aHAJIOTUU U JOMYLIEHHUEM TaKOro MPUMEHEHUs
B CTpPOro ONpeleNeHHbIX cayyasx. [lpu Oe3ycioBHOM 3ampere
IPUMEHEHHUsI YTrOJOBHOIO 3aKOHA IO AHAJOTUU NpH KBaTU(UKALUU
NPECTYIUIEHUH  CIIEAyeT JIOIMyCTUTh BO3MOXXHOCTb IPUMEHEHUS
YTOJIOBHOTO 3aKOHa M0 aHAJOTWMU NpU HAa3HAYCHUM HaKa3aHUs, MHbBIX
MEp YTOJOBHO-NIPABOBOTO XapakTepa, a TaKkkKe MpHU ONpEeIesIeHUn
JIPYTUX YTOJOBHO-TIPABOBBIX MOCIEACTBUN mnpectyruieHus. OmHako
Takasi BO3MOKHOCTh TPUMEHEHUSI YTOJIOBHOTO 3aKOHA MO aHAJIOTUU HE
MOKET ObITh aOCOJIOTHOM Ja)Xe B yKa3aHHBIX ciydasx. Bo-mepBbIx,
ClIelyeT JOMYyCTUTh BO3MOXXHOCTh NPUMEHEHHSI TOJIbKO aHaJIOTUuU
3aKOHA, HO HE aHaJIOTUU paBa. Bo-BTOpbIX, €€ clleyeT OrpaHUYUTh HE
CTOJIbKO MPHUHIIMIIOM HEAOMYCTUMOCTH YXYAIICHUS MOJIOKEHUS JULA,
COBEPILUBILErO MPECTYIUIEHHE, KOTOPBIA 3a()UKCUPOBAH, HAIPUMED, B
cT. 10 YK P®, cKOJIIbKO NPUHIUIIOM YJIYYIIEHUS MOJOKEHHS TaKOTrO
JUIIA.

23.

B oramume oOT KIACCMYECKOro IOHMMAaHUS, PACCMATPUBAIOLIETO
TOJIKOBAHHE KaK MPHUKIIAJHYK HAyKy, HAlpPaBICHHYI) Ha BBISBICHUE
CMBICJIA 3aKOHA WM BOJIM 3aKOHOAATENs, MOJEPH IOAXOIUT K
TOJKOBAHUIO KaK K HCKYCCTBY, MO3BOJISIFOILEMY IMPEMNOJHOCUTH TEKCT
3aKOHA B 3aBUCUMOCTH OT peajui )KU3HEHHOU cutyauuu. [loctMonepH
abcTparupyercsi OT peainii U BBIXOAUT Ha MeTadusuky, duiocoduro,
TEOPHIO IMO3HAHUS, CBA3BIBAS TOJIKOBAHKUE C HAYYHBIM II03HAHUEM.

Kpome Ttoro, mo muenuro B. B. JlazapeBa, knaccudeckuit
MIEPUOJ, XAPAKTEPU3YETCA MPUHIMIIOM MOJHOTHI 3aKOHOB M 3aIPETOM
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WX TOJIKOBaHUWS, MOJIEPH, HANpPOTHB, OCHOBHIBACTCS Ha UIEE O
HEIOJIHOTE W HESICHOCTH 3aKOHOB, KOTOPHIE IMOCTOSTHHO HYXKITAIOTCS B
TOJIKOBAaHWUHM, IIOCTMOJICPH B OTIWYHE OT KIACCUKH W MOJCpPHA
JOMyCcKaeT CcBOOOAY yCMOTpPEHHS ©  TOTOMY HE  MpHUAacT
NPUHIUIIMATRHOE 3HAYeHUE TIOJHOTE (HETMOJHOTE) U SICHOCTH
(HEsICHOCTH) 3aKOHOB.

24,

1. bykBanbHoe TonkoBanue: 1.1. «MyxunHa W KEHIIMHA UMEIOT
paBHbIE TMpaBa W CBOOOJABI W paBHbIE BO3MOXKHOCTU MJIA UX
peanuzanun» Crates 19, gacte 3, Konctutynusa P®; 1.2. «Myx He
uMeeT TpaBa 0e3 cormacus KeHbl BO30OYXAaTh JEJIO O PAaCTOPKEHUU
Opaka BO BpeMs OEpPEMEHHOCTH KEHbl M B TEUECHHE Troja Mocle
poxxaenus peoerka» Crates 17, Cemeitnniii Konexc PO.

2. OrpanmuutenbHoe TonkoBanue: 2.1. «['paxmane Poccuiickoit
denepalui  UMEIOT TPAaBO y4YacTBOBATh B YMPABJICHUU JeiIaMu
rocyJlapcTBa  KakK  HEMNOCPEACTBEHHO, TaK U  4Yepe3  CBOUX
npeactaBurtenei» Cratbs 32, yacth 1, Koncturynus PO; 2.2. 3a6ota o
JIETSAX, WX BOCIHUTAHHE - PAaBHOE MPaBO U OOSI3aHHOCTH POAUTEICH
Cratbs 38, yacts 2, Koncturymusa PO.

3. Pacmmpurenbnoe TonkoBanue: 3.1. Ct. 6 Koncrurymuum PO
dbukcupyeT TOT (akT, 4YTO POCCHUUCKHE TpakaaHe o001analoT Ha
Tepputopun Poccun paBHbIMU TTpaBaMu U HECYT PaBHbIE O0SA3aHHOCTH;
3..2. Cr. 19 Koncrurynuu P® cBUIETENBCTBYET O TOM, YTO «BCE PABHBI
nepes1 3aKOHOM U CYJIOMY.

25.

B 3aBucuMocTH OT CyOBEKTa, OCYUIECTBIISIIOLIEIO pPa3zbsCHEHUE
MPaBOBBIX HOPM, OOBIYHO BBIAEISIOT OPUIIMATIBLHOE U HEO(PUIUATBHOE
TOJIKOBaHUE.

1. OpunmanbHoe TOJKOBAHHUE OCYLIECTBIIECTCS YIOIHOMOYEHHBIM
HAa TO OPraHOM (IOJDKHOCTHBIM JMIIOM). OduiinanbHoe pa3bsiCHEHUE
CMBICIIa TPABOBOM HOPMBI OGOPMIIAETCS JOKYMEHTAIBHO (aKTOM
TOJIKOBAaHUSl MpaBa) M PACCMATPUBAETCA B KAue€CTBE PYKOBOJSIIETO
yKa3aHHsl 110 MPUMEHEHUIO UHTEPIIPETUPOBAHHON HOPMBI.

Paznuuarot JIBa BUJIA opUIUATBLHOTO HOPMAaTUBHOTO
TOJIKOBAHUS: ayTEHTUYHOE (aBTOPCKOE) U JIETaJIbHOE
(pa3pernieHHoe, ACJIETUPOBAHHOE).

AYTEHTUYHOE TOJIKOBAHME MPEIOJIAraeT pa3bsCHEHUE CMBbICIa
MPaBOBBIX HOPM MPHUHSBIIUM HX opraHoM. OHO OCHOBBIBAE€TCA Ha
NPaBOTBOPYECKUX (PYHKIMSAX ITOrO OpraHa, MO3TOMY, H3AaBas
HOPMATUBHBIM  aKT, IIPaBOTBOPYECKUM OpraH  BIpaBe  JaaTh
HEO0OXOIMMbIC PA3bSICHEHUS.

JleranpHOE€  TOJKOBAaHHWE HOCUT  IIOA3AKOHHBIM  XapakTep U

OCYILIECTBIISIETCS cyOnekTamu, KOTOPBIE HEIMOCPEACTBEHHO
MPaBOTBOPYECTBOM HE 3aHUMAIOTCH, OJIHAKO obnagaroT
COOTBETCTBYIOIIMMHU  TMOJHOMOYMSIMU,  JICJIECTUPOBAHHBIMU UM

rOCYJapCTBOM.
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OdunmanbHOE TOIKOBAaHUE MOXKET HOCUTh KaK HOPMATUBHBIN, TaK U
Ka3yaJIbHBIN XapakTep.

HopmaTtuBHOE TONKOBaHME MPU3BAHO OOECIIEUUTH €IMHOOOpa3ne B
NOHUMAaHUU U MPUMEHEHUU HOPM MpaBa. Pe3ynbTaToM HOPMATUBHOTO
TOJIKOBaHUSl SIBJISIETCS W3JIaHUE AKTOB HOPMATHBHOTO TOJKOBaHUA,
pacmpoCTpaHSIOIMIUX CBOE JIEMCTBHE HA HENEepCOHU(PUIIMPOBAHHBIN
KpPYT CYOBEKTOB M pPACCUYUTAHHBIX HA MPUMEHEHHUE KaxIbId pa3, Kormaa
peanu3yeTcsi HHTEpIpeTupyeMasi Hopma Ipasa.

Ka3zyanbHoe TONKOBaHUE CBOAUTCS K TOJIKOBAHUIO MPABOBOW HOPMBI
C y4E€TOM €€ MPUMEHEHHS B KOHKPETHOW CUTYaIlMH 110 OTHOIICHHUIO K
KOHKPETHBIM CyObekTaM. Ka3syalbHOE TOJIKOBaHHWE HMEET MECTO B
CyneOHOW W agMUHUCTPATHBHOM IEATEIHRHOCTH W, COOTBETCTBEHHO,
nojipa3zernsiercs Ha cyaeOHoe U afMUHUCTPATUBHOE.

CyneOHOe TONKOBaHME HKMEET MECTO B XOJ€ OCYIIECTBICHUS
CylaMH CBOMX (YHKIIMH TO OTMPaBICHUIO TMPaBOCYAWs, TAE HE
CTaBUTCS TpsMasl 11eb Pa3bICHUTH CMBICI KaKOW-TMO0 HOPMBI (CYIbI
NEepBOM WHCTAaHIMHU). 371eChb AaKT TOJIKOBAaHUS SBJISIETCS YacThbIO
pereHus (MpuroBopa) cysa.

AJIMUHUCTPATUBHOE TOJKOBAHHE HMEET MECTO B JCSATEIbHOCTU
WHBIX TOCYJapCTBEHHBIX OpPraHOB, KOTJla MPaBONPUMEHUTENb
Pa3bACHIET CMBICI TPaBOBOM HOPMBI, KOTOpas JOJDKHA OBITh
pUMEHEHa B JAHHOM KOHKPETHOM Clydae.

2. HeodunmansHoe TONKOBAaHWE OCYIIECTBIISACTCS CyOBEeKTaMH, HE
00JIaIafOIMMU  COOTBETCTBYIOIIMMH  TIOJTHOMOUYHSMH. Pe3ynbpTrarhl
HEO(PHUITNATHLHOTO TOJKOBAHUS FOPHINYECKOTO 3HAYCHHS HE HMCIOT.

B  3aBucmMocTH  OT  KOMIETEHTHOCTH  HWHTEPIpPETaTOpa
pazIMYarTCsa 00bIICHHOE U MPO(ECCHOHATBHOE TOJIKOBAHHUE.

OOb1eHHOE TOJKOBAHUE MPEACTABISAECT coboii rporuecc
Pa3bICHEHHUS CMBICJIAa TPABOBOM HOPMBI JIMIIAMH, HE HWMEIOIIUMHU
CIEIMAJIbHBIX ITIO3HAaHUK B 00JacTh mpaBa. Takoe TOJIKOBaHHE B
HauOOJIbIIIEH CTENEHU TIOJIBEPKEHO OIIMOKaM B YSCHEHHWU CMBICIA
MIPaBOBBIX HOPM M, KaK CIIEJICTBUE, B pa3bsiCHEHUU. IMeHHO TT09TOMY K
OOBIZICHHOMY TOJIKOBAHHIO HY>KHO OTHOCUTBCSI C OCTOPOKHOCTHIO.

[Tpodeccuonanbuoe TOJIKOBaHHUE TIPE/IIoIaraet HAJTN4He
CTIEIUATBHBIX TIPABOBBIX 3HAHUN Y HHTEPIIPETATOPOB.

B pamkax mpodeccrHoHaTbHOTO MOKHO BBIJICTUTH MPAKTUYCCKOE M
HAy4YHOE TOJIKOBAaHUE.

[TpakTHueckoe TOJIKOBAaHUE OCYIIECTBIISCTCS cyOBeKTaMH,
CBS3aHHBIMHM C IPABONPUMEHECHUEM II0 POAY CBOCH JAESITCILHOCTH
(cmemoBaTeny, CyIbH, FOPUCKOHCYJIBTHI, TPOKYpOpBl H T. J.).
Pe3ynmpraTaMu Takoro TOJKOBAaHWUS MOTYT OBITh TPAKTUYCCKUC
pPEKOMEHIAIMHU U TTOCOOUsI, OCHOBAaHHBIE Ha MTPO(PECCHOHATIEHOM OTIBITE
MOJATOTOBUBIIINX UX aBTOPOB.

Hay4Hoe ToskoBaHWE — MpeporaTBa HAYYHBIX M YUEOHBIX
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YUPEXKACHUN, a TakKe  OTACJIBbHBIX  YYEHBIX,  SBIIIOLINXCA
NPU3HAHHBIMU ABTOPUTETAMH B ONPEACICHHOW HAayYHOW OOJACTH.
Pe3ynbraThl HAy4YHOTO TOJIKOBAHUS MOTYT MOJYYUTh CBOE OTPAXKEHUE B
CTaThsIX, MOHOTpapusiX, KOMMEHTapUSIX UT. 1.

26.

3aKOHHOCTh - 3TO MOJUTHUKO - MPABOBOM PEXKUM, MPU KOTOPOM

rOCYJJapCTBEHHBIE OpraHbl, JOHKHOCTHBIE JIMIA M TPAXKJAHE CTPOro
COOJIIOIAI0T MPABOBLIE HOPMBI U, B MIEPBYIO OYEPE/Ib, 3aKOHBDI.

JIeruTUMHOCT — 3TO  JTHUYECKAas, OLCHOYHAs XapaKTEpPUCTHUKA
BJIACTH, 3TO JIOBEpUE U MPUHSTHE BIACTH OOIIECTBEHHBIM CO3HAHUEM,
onpaBaaHue e€ neilctBuid. ['paxkmaaHe oIOOpPSIOT BIACTh, UCXOHSl M3
CBOMX  MOpPaJIbHBIX  KPUTEPHEB, TPEIACTaBIEHUH O  moope,
CITPaBEIMBOCTH, OPSIAOYHOCTH, COBECTH.

Jlerntumanuss — 3TO MPOLECCH U SIBICHUA, MOCPEICTBOM KOTOPBIX
BJIACTh MPUOOPETAET CBOMCTBO JISTUTUMHOCTH.

217.

HenomyctumMocTs MoAMEHBI 3aKOHHOCTH 11€71€CO00Pa3HOCThIO, HX
MPOTUBOIIOCTABJICHUSI 03HAYAET, YTO CYyObEKTaM MPABOBBIX OTHOIIEHUN
MIPEAOCTABIISACTCS BO3MOXKHOCTh NMPUHUMAaTh Hanbosee 3¢hPeKTUBHBIE,
1ejaecooOpasHpie  pelieHWss B TPaHUIAX  MPAaBOBOrO  MOJIS,
onpejieieHHOro Hopmoi mpaBa. CyObekTam mpaBa 3amnperiaercs
BBIXOJIUTH 32 MIPABOBOE I0JI€, HAPYIIATh HOPMATUBHO-TIPABOBHIE aKThI,
OHH 00s53aHBI PYKOBOJACTBOBATHCSA HCKIIOUHUTEIHRHO TPEOOBAHHMSIMU
3aKOHHOCTU. JI[t0Obl€  MOMBITKM  OOBSCHUTH  OTCTYIUIEHHE  OT
JEUCTBYIOILETO 3aKOHOIaTEIbCTBA LEIECO00PA3HOCTHIO HEOMY CTUMBbI

28.

[IpaBonopsimoKk, e€ciiM  paccMarpuBaTb €ro €  COBPEMEHHBIX
METOJIOJIOTHYCCKUX TIO3MIMH, TMPEACTABISICT COO0H HE COCTOSHHE
OOI1IeCTBEHHBIX OTHOIIICHUH, TaK KaK JIJIl HUX XapaKTepHA MOCTOsTHHAS
JWHAMHUKA, HE pe3yJibTaT ACATENbHOCTU TOCyJapcTBa W OOIIEecTBa, a
caMy OJTy JesSTeNbHOCTh. lIpaBomopsimok — 3TO NOCTOSIHHASA,
HeTpephIBHAS ICSTEILHOCTh CYOBEKTOB MpaBa, KOTOpasi HaIllpaBJieHa Ha
pean3anuio MPaBoOBbBIX HOPM. JJisi mMpaBOMoOpsIKa B €0 COBPEMEHHOM
MOHMMAHUM  XapakKTEpPHbl TaKWe CBOMCTBA, KaK IOCTOSHHAs
BOCHPOU3BOJAUMOCTb U U3MEHYUBOCTbD, T. €. HE CTATUKA, & TUHAMUKA.

[IpaBonopsiiOK cerogHss W IPAaBONOPSIAOK 3aBTpa - OTO JBa
Pa3IMYHBIX MPABONOPSIAKA, YTO BBITEKAET M3 IOCTOSHHOIO XapakTepa
JIEUCTBUN CYOBEKTOB MpaBa MPHU peain3aiii IPABOBBIX HOPM.

29.

B oredecTBEHHOM IOPUAMYECKOW HAYKE CJOXKHUIOCHh HECKOJIBKO
0a30BBIX  OOIIETECOPETUUECKUX  KOHIIENTYyalIbHBIX  MOJAXOJOB K
MMOHUMAHUIO IPaBOCO3HAHMSL: HUCTOPUYECKUM, dbunocodcko-
THOCEOJIOTUYECKUM, COLMOJIOTMYECKUH, (OPMAIbHO-JTOTUYECKUNA H
CTPYKTYpHO-(DYHKIIMOHAJIbHBIA, B paMKax KOTOPBIX pa3paboTaHO
cebimie 250 ero omnpeaeneHuil. TpagulIMOHHO MPABOCO3HAHUE
paccMaTpyMBaeTCsd KakKk CHCTEMa WJIEM, NPEICTABJIECHUM, YYBCTB,
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B3IJIAIOB, 3MOLMM, XapaKTEPU3YIOIIMX OTHOLIEHUE JIIOAEW U HX
OOIIHOCTEN K paHee JEHUCTBYIONIMM, HBIHE CYIIECTBYIOUIUM U
JKEJTaeMbIM  IOPUJIMYECKH 3HAYMMBIM SIBJICHUSM, IIpolieccaM |
COCTOSIHUSIM.

Haubonbimmii uHTEpEC MCCIea0BaTENe BBI3BIBAET TEMA, CBSI3aHHAs
C OCOOEHHOCTSMHU IIPaBOBOTO CO3HAaHUS U MPABOBOM KYyJIBTYpbI
POCCHSIH.

30.

Bmusaue wndopMaruzanuu (LugpoBU3aIMi) Ha MPABOCO3HAHUE
UMEeT HEOJHO3HAauyHbIl xapakTep. C OZHOW CTOPOHBI, BO3POCIIHE
UH(GOPMAIIMOHHBIE BO3MOXKHOCTH  IO3BOJISIIOT ~ yBEJIUYUTH 00BEM
IPaBOBBIX 3HAHUWA. 3a CYET 3TOr0, HWHIMBHUJ MOXET pEaTn30BaTh
JOCTyl K TEeM MaTepuaiaM, KOTOphIE COJAEpPXKaT KakKyro-I110o
MH(OPMAIUIO FOPUINYECKOTO XapaKTepa.

Tak, HOCUTENN HAyYHOrO0 IPABOCO3HAHUS (YUEHBIC-IOPUCTHI) MOTYT C
noMoIpl0 MTHTEpHETa UMETH JOCTYII K TEM HAayYHBIM MaTepuanam, JJis
O3HAKOMJICHUS ¢ KOTOPBIMH pPaHEE UM IPHUXOAWIOCH ITOCEIIATh ApXUBbI
U OMOJIMOTEKHU.

Hocurenu npogeccroHanbHOro NpaBoco3HaHus (FOPUCTHI-IIPAKTUKH)
NOJIy4arOT BO3MOKHOCTbH JIMCTAaHLIIMOHHOTO JOCTYIA, KaK K TEKYIIUM
MaTepuaigaMm, Tak M KO BceM 0a3aM HOPMATHBHO-IIPABOBBIX aKTOB
pa3nmuyHOro ypoBHS U Xapakrtepa. CyllecTBEHHBIM JOCTHXEHHEM
CTaJlo, K MNpUMEpy, NPHOOPETEHHE BO3MOXXHOCTH TPAHCISLIUU
CyJI€OHBIX ITPOLIECCOB B OHJIANH-pEKUME.

Jlnst HocuTenei ke 0ObIIGHHOIO PABOCO3HAHUS LU(DpOBU3ALIMS KaK
OTKpPBIBAET HIUPOKHE BO3MOKHOCTH JIJIsI TPABOBOTO MPOCBEILIEHUS, TaK
1 00€eCleuynBaeT ONPEIEICHHYIO IPABOBYIO MPONAraHiy.

Opnako, npouecc uHpopmaTuzauuu (HUGPOBU3ALMHI) MOKET UMETh
HE TOJBKO TMO3UTUBHOE BIMSAHHE Ha TmpaBoco3HaHue. Ocoboit
po0IeMOii SBIIETCS COMPUKOCHOBEHHE C MH(OpPMAIUEH pa3IMuHOTO
XapakTepa HECOBEPUIEHHOJIETHUX JIUILI, Yb€ MPABOCO3HAHUE HAXOIUTCS
B craguu (opmupoBaHus. Curyauus, 3a4acTylo yCyryomnsercss u
HEOKpEIIILIEW IMCUXMKOM JMI YyKAa3aHHOM Kareropuu. B mnocienHee
BpEMsI MHOTHE IIPECTYIUIEHUSI HECOBEPLIEHHOJIETHUX BbI3BaHbI
BOCIIPUSATUEM MMM pa3HOW MHGOPMAIMH, C KOTOPOM OHH 3HAKOMSITCS
Ha Pa3JIMYHbIX IUPPOBBIX pecypcax.

K coxanenuto, mpo0iemMoil Takxe SIBISIETCS BOBJICYEHHE MOJIOJIEKHU
B OpraHHU3aIH TEPPOPUCTUUECKOU 51 J3KCTPEMUCTCKOU
HAIpPaBJICHHOCTH TMOCPEJICTBOM  COLMAIBHBIX CETe U JApPYrux
WH(POPMAITMOHHBIX PECYPCOB.

O@deKkTUBHBIM  COCOOOM  MEPEOPUEHTALMU  MOJOJACKU U3
nu(GpOBOro MPOCTPAHCTBA B MO3UTHBHYIO pPEATBHOCTb BBICTYHAeT
IpUOOILEHHE MOIPACTAIOIIETO MOKOJICHUS K OOIECTBEHHO IOJIE3HOU
NEeATEIbHOCTH, oOparieHue MOJIOAEKH K HallMOHAJIBHO-
rOCYJapCTBEHHBIM TPAJHMLMSIM, & TAKKE MO3UTHBHOMY MCTOPUYECKOMY
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OIBITY.

31.

Emé B 2000 r. B xypHane «/3BecTHs BhICIIMX YUEOHBIX 3aBEJICHUN.
[TpaBoBeneHuE» OBLIO BBICKa3aHO MHEHUE, UTO «IIPABOBOW HUTHIIN3M —
3TO HEOTHEMIIEMOE SIBJICHHE IIPABOBOM KYJBTYpBI, 3TO “TIPOSBIICHHE
ONPENENEHHOIO0  MPABOCO3HAHMs,  IPU3HAKOLIETO  IIpaBO,  HO
IIOHUMAIOILEr0 €ro NHAa4Ye — HE TaK, KaK IOHUMAIOT €ro IPYyTue».

Ecnu ncxoauTh U3 3TOr0 NOHATHS, TO OCHOBHOE BHHMMAHHME IIPU
PAacCCMOTPEHUH MCTOYHUKOB U NPUYMH IPABOBOIO0 HUTMIIM3MA CIEAYET
OoOpaTuTh Ha BBICHEHHWE MPUYUH TOTO, MOUYEMY MHOTHE MOKOJICHUS
HallMX COOTEYECTBEHHUKOB, NPU3HaBasd [[paBo, moHuMaloT ero He Tak,
Kak Japyrue Hapoabl. l3ydeHue TpyJaOB KIACCUKOB POCCUUCKOU
ucrtopnyeckor Hayku (H.M. Kapamsuna, B.O. Kiouesckoro, C.M.
ConoBbéBa), a TakXKe HCCICIOBAHUM HAIIUX COBPEMEHHHUKOB BCE
OonbuIe yOexmaer Hac B ToM, 4To Poccust — 3T0 Apyrasi, BO MHOTOM
aJbTepPHATHBHAsA 3anaay HMBHIN3ALUsA.

Tema 1. IIpo0s1eMbI mpeaMeTa U METOAA TEOPUH FOCYIAPCTBA U MIPaBa

3aganmne 1.

[IpounTaB ompenencHUe HaAyKH TEOPHUH TOCYNApPCTBA U IPaBa, ONPEICIIUTE
e€¢ mpeamer U o0bekT. [louemy HemomyctumMo ux cMmemmuBarh? Kakas cBs3b
CYILIECTBYET MEXAY IIPEAMETOM U METOIOM HAayKH?

3amanue 2.

[IpaBo 1 rocy1apcTBO — 3TO JIB€ OUE€Hb TECHO CBSI3aHHBIE MEXKITy COOO0M Ya-
CTU FOPUINYECKON JEUCTBUTENBHOCTU. B yeM BhIpakaeTcsi EIMHCTBO U B3aUMO-
JICVCTBHE TOCYIapCTBA U MpaBa’?

Tema 2. IIpobsema ¢pynkuuii u gopm rocyrapcraa
3aganue 3

Kakum o6pazom mporiecchl mIoOaNM3aliuu  BIUSIOT Ha  KiIacCU(UKAIUIO
byHKIMA rocyaapcTa?

3ananue 4

Omnpenenure, Kk Kakod u3 ¢GoOpM OCYHIECTBICHUS (PYHKIUNA TOCYHapCTBa

OTHOCATCA:

pPa3bACHCHUC BHOBL H3AAHHBIX HOPMATHBHO-IIPABOBLIX AKTOB,

IUIAHUPOBAHME W NPOrPAMMHUPOBAHME; XO3AWCTBEHHass paldoTa, CBs3aHHAs C
MaTepHalbHBIM 00ECIIEUEHHUEM.

Onno

3aganue 5
U3 TOCYJIapCTB  XapaKTEpHU3yeTCs  CIEAYIONUM  o0pa3oM:

«l"ocynapcTBeHHast BJIacTh COCPENOTOUYEHA B pyKaX Y3KOM COLMAIBLHOM TPYIIIbI
— HACJIE/ICTBEHHOM apUCTOKpaTWUH; OOJBIIMHCTBO HACEJICHMS JIMILIECHO
NOJINTUYECKUX TIpaB; JIMYHbIE M UMYIIECTBEHHbIE MpaBa MOJJAHHBIX
rapaHTUPYIOTCS TocyAapcTBOM». OmnpenenuTe NOJUTUYECKUN PEKUM JTaHHOTO
rocyaapcTaa.

3ananue 6
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Bosmoxkna nu  Qopma mpaBieHusa, mpu KOTOPOM  NapTUHHAA
NPUHAIIEKHOCTh IPE3UIEHTA U MapIaMEHTCKOTO OOJIBIIMHCTBA pa3inuyHa? Eciu
BO3MO>KHA, TO IIPUBEINUTE MPUMED.

3aganue /

OOBbsacHUTE OOOCHOBAaHHOCTH BBIJCIICHUS TPEX KIACCHUYECKUX HIIEMEHTOB

(dopMBbI rocyaapcTBa.
3ananue 8

YroObl BBl CKa3zajiu, y4acTBys B JUCKycCMM Ha TeMy «Bo3moxkHa nu u

1eJ1eco000Pa3HO JIM BO3POKIAEHIE MOHApXuu B Poccuny»?

Tema 3. IIpo0JieMbI COBPEMEHHOI0 NPABONOHMMAHUSA
3aganue 9
Yro Takoe «mpaBononnMmanwe? HazoBure Tpu Buaa (Tuma, TPYIIIBI)
OCHOBHBIX KOHLICMIMA W IIKOJ MMOHUMAaHUA NpaBa C yKa3aHUEM KPUTEPHEB, Ha
OCHOBAHHH KOTOPBIX IMPOU30ILIO BBIICICHUE ITUX KOHIEITIIHMN.
3ananme 10
CTOpOHHUKHM TEOpHM €CTECTBEHHOTO ITpaBa yTBEPKAarOT: «He Besakuil 3aKoH
ABJIETCS MPaBOBBIM». UTO 3TO 03Hauvaetr? [IpuBeauTe npuMepsl.

Tema 4. IIpo0.ieMbI NIPABOBOI0 rOCYIAPCTBA U IPAXKAAHCKOr0 001IeCTBA
3amanue 11
Kak kpaTko MOKHO OXapaKTepHU30BaTh CYIIHOCTh MPABOBOI0 TOCyaapcTBa?
3ananue 12
CoBpeMeHHas Hayka 00OOCHOBBIBA€T HEBMEIIATEILCTBO IOCYIapCTBa B Jeiia
Ipa)KIaHCKOT0 00IECTBA CAEAYIOIMMHU MOCTYJIaTaAMMU:
a) TOCYyJapCTBO-3TO 00JacTh OOIIECTBEHHBIX HWHTEPECOB; T'pa)kIaHCKOE
00IIECTBO-001aCTh YaCTHBIX UHTEPECOB,;
0) UHTEPECHI TUYHOCTH BHIIIIE HHTEPECOB IOCYIapCTBA.
Ha ocHoBe aHanu3a JaHHBIX TOCTYJIATOB BBIJICIUTE CYIITHOCTHBIC MPU3HAKU
IPaKIaHCKOTO OOIIECTBA U JJAWTE UX XapaKTEPUCTUKY
3amanue 13
B uém 3akmrouaercs AMANEKTMKAa B3aUMOOTHOILIEHUM  TOCYJapCTBa U
rpakJIaHCKOro ob1ecTna?

Tema 5. IIpo6Jiembl popm (MCTOYHMKOB) NMPABa

3amanue 14
CryneHT AHUCOB CYMTAET, YTO HOPMATHUBHBIA aKT — AOTO MPUHATHIA B
YCTAHOBJICHHOM TIOpsiIKE O(UITMAIbHBIA  JIOKYMEHT, KOTOpBIM  0OJiajmaer

IOPUINYECKON CUJIOM M COAEPKUT MNpaBoBble HOpMBL. CTyneHT YUECHOKOB He
coryacuicsa. HopMaTUBHBIM aKTOM, [0 €T0 MHEHMIO, SBJSIETCS PELIEHUE Cyha I10
KOHKPETHOMY JIeJly, CTaBIllee 3aTeM O0s3aTeIbHbIM MPABUIOM [UJISl pPELIeHUs
AQHAJIOTUYHBIX JEJ.
KT0 13 HuX, N0 BalieMy MHEHUIO, ITpaB?
3ananue 15
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BonpmmHCTBO  TpaBOBEIOB  paccCMaTpwBaeT MOHATUS — «popMay W
«UCTOYHHMK» TIpaBa KaK CHHOHUMBI, IIOCKOJIbKY OHHM TPUMEHSIOTCS IS
OMpEeNIeJICHUs] OJIHOTO W TOTO K€ siBleHus. OAHAKO MpPU BCEH CXOKECTU MEKITY
ATUMH MOHSITUSIMUA UMEETCS U Pa3JINUUE.

B uém cocrour 3t0 paznuuue?

3aganue 16

Pumckue 1opucTbl yTBEepKAaNU: «3aKOH CMOTPUT BIIEpENl, HO HE CMOTPUT
Ha3aa». Kakoe npaBuiio nelicTBUS MPABOBBIX HOPM BO BPEMEHH 3aKPEIIEHO B 3TOU
bpaze? OOBsICHUTE ITO MPABUIIO.

Tema 6. [Ipo6s1eMbl NPABOBBIX OTHOILIEHUA U IOPUANYECKUX PAKTOB
3ananue 17
Kax cooTHOCSTCS TOHATHS «OOBEKT MpaBa» M «0OBEKT MPABOOTHOIICHUSD ?
3amganue 18

Jlokaxkute, 4To Mpochda MPEAOCTABUTH JIOMOJIHUTEIBHBIN OTIYCK SIBJISIETCS
npaBooTHoIIeHHEeM. K KkakoMy BHJY MPaBOOTHOIIEHWNW OHO OTHOCHUTCS: IO
npeaMeTy MpaBOTrO  peryjupoBaHusi  (OTpacieBas MNPUHAIJICKHOCTH);, IO
crenuduke MPaBOBOrO pPEryJMpoBaHus (MaTepUallbHOE, MPOLIECCYAbHOE); IO
KOJIMYECTBY  YYAaCTHUKOB  (IIPOCTOE€ WJIM  CIIOXKHOE); IO  COAEPIKAHUIO
(peryJaTUBHOE, OXPAHUTEIBHOE); MO CTENEHU OMPEACIIEHHOCTH CyObEeKTOB
(OTHOCHUTEIIPHOE WM a0COJIFOTHOE); MO MPOJOJDKUTEIBHOCTH (KPaTKOBPEMEHHOE
WJIM JIOJTOBPEMEHHOE).

3ananue 19
[IpuBenuTe nmpumep HaKTUIECKOTO COCTaBa

Tema 7. [Ipo0sieMbl peasiu3alnuu NpaBa, yCTpaHeHHUs PO0eJIOB U
pa3pelneHusi KOJUTA3UH
3amanune 20
CooTHecute popMbl HEOCPEICTBEHHON pean3aliy mpaBa ¢ UX cojepkanuem: 1)
UCIIOJIb30BaHuE; 2) coboienne; 3) ucnoaHenue. IIpocraBbTe COOTBETCTBYIOLINE
OYKBBI HAIPOTHUB OIPEJIEICHUHN.
3aganue 21
Kaxoit cnoco6 mpeogosnienusi mpoOesioB B 3aKOHOJATEIBCTBE HCIOJIb3YET
3aKOHOJATeNb B IPUBEACHHON HIYKE CTaThE€ HOPMAaTUBHOTO MPABOBOIO aKkTa?
Yacte 2 cr. 7 XKunumHoro kogekca PD: «IIpu HEBO3MOKHOCTH HCHOJIb30BAHUS
aHAJIOTUM 3aKOHA TpaBa U OOA3AHHOCTH YYACTHUKOB >KUJIUIIHBIX OTHOIICHHUM
OTIPEAEISAIOTCSA UCXOS U3 OOIIMX Hayaj U CMbICTIA )KUIIUIIIHOTO 3aKOHOAATEIhCTBA
(ananorus mpasa) U TpeOOBaHUN TOOPOCOBECTHOCTH, T'YMaHHOCTH, Pa3yMHOCTH U
CIIPaBEIJINBOCTH.
3amanue 22
VYronoBHselil kogekec PD, B 4.2 cT. 3 mpsAMO TOBOPUT O TOM, YTO NPHUMEHEHUE
3aKOHA M0 aHAJIOTMM (AHAJOTUsl 3aKOHA) B YTrOJIOBHOM IIpaB€ HE JIOIMYCKaeTCH.
Onnako, HECMOTPS Ha NPSAMOW 3aKOHONATEJBHBIM 3alpeT, NPUMEHEHUE
YTOJOBHOIO 3aKOHAa IO AHAJOTMU B JEATEIbHOCTH OPraHOB PACCIENOBAHUS M
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CYIOB OKa3bIBAa€TCs [JAJIEKO HE pPENKOCThIO. Kak OLIEHMBAIOT 3Ty CHUTyalUIO
TEOPETUKHU U MPAKTUKHU?

Tema 8. IIpo0JieMbl TOJIKOBaHUS MPaBa
3aganue 23
JlokTOp MOpUAMYECKMX HaykK, Hpodeccop, 3acily)KeHHbIH JAesTenb Hayku PO,
akageMuk PAEH B. B. JlazapeB yTBepkIaeT O CYIIECTBEHHBIX H3MEHEHUSAX B

MOAXO0JaX K TOJKOBAHUIO IIpaBa KJIACCUYECKOTO YY€HHs, MOJAEpHA U
MoCcTMOiepHa. B 4éM CyTh 3TUX U3MEHEHUI?
3aganne 24
[IpuBenuTe mpUMepbl TOJIKOBAaHUSA MPaBa Mo 00bEMY.
3ananue 25
CyObEeKTOM TOJIKOBaHUS MOXKET BBICTYNIUTHh JIIOOO€ JIMIO, OJIHAKO
IOPUINYECKOE 3HA4YEHUE TOJIKOBAHMS, €ro 0053aTENbHOCTD TUTSL

paBONPUMEHHTENEH TIPH 3TOM OyneT HeoauHakoBa. OHM 3aBUCAT OT IPABOBOTO
MIOJIO’KEHUS CyOBEKTa, TOJIKYIOILEro HOpMY IpaBa.
[lepeuncnure u oxapakTepu3yiTe BUIbl TOJIKOBAaHUS MO CyOBbEKTaM

Tema 9. IIpo0JieMbl OPHUANYECKOI 0TBETCTBEHHOCTH 3AKOHHOCTH U
NPaBoONOPSAKA
3ananue 26
Onpenenure, WUCHONB3ys Y4YE€OHBII M CHOPABOYHBIA MaTepHall, B YEM
pa3iinure TEPMUHOB: «3aKOHHOCTBY, «JIETUTUMHOCTDY, «JIETUTUMAITUSD» ?
3amanue 27
Kak mnpaBuibHO MOHMMATh 3HAYEHUE TAKOTO MPUHIUIIA 3aKOHHOCTH, KaK
«HEJIONMYCTUMOCTb MOJAMEHBI 3aKOHHOCTH 11€51€CO00Pa3HOCTHIO» ?
3amanue 28
B kiaccuueckoil IOpUIMYECKOM HAyKe CIOXKUIOCH O0lee MOHUMaHue
MPaBOIOPSKA KaK HEKOEr0 COCTOSHHMS, CBSI3aHHOTO C YIOPSAOYEHHOCTHIO
OOIIIECTBEHHBIX OTHOIIEHWH HA OCHOBE TpaBa. IDTO COCTOSHUE paccMaTpUBACTCS
KaK pe3yJbTaT YETKOM M HEYKOCHUTEIbHOUN pean3aluy npaBoBbIX HOpM. OHAKO
[0 MHEHHMIO COBPEMEHHBIX YYEHBIX Takas MOJEIb IPaBOIMOPSAKA  CEroJIHA
BBITJISIAUT CJIMIIKOM HJI€ANIbHOW U CYIECTBEHHO OTJIMYAETCS OT PEAIbHOW JKU3HU
commyma Kpome TOro, oHa He COOTBETCTBYET HAy4YHBIM MPEJICTABICHUSM U
MPUHIIMIIAM TTOCTKJIACCUYECKON FOPUINYECKON METOI0JIO0TUH.
Uro e B TakoM clly4ae MpEJCTaBiIseT COOOW MpaBOMOPSIOK B
COBPEMEHHOM €r0 OHUMAaHUU?

Tema 10. IIpo0sieMmbI MPABOBOr0 CO3HAHUSA U NMPABOBOM KYJIbTYPbI
3amanue 29
Uto mnoHuUMaeTcs MOJA MPAaBOBBIM CO3HAHHMEM, HACKOJBKO HCCIIeOBaHA
JnaHHas mpoOiieMa B OTEUECTBEHHOW HayKe M Kakol €€ acmekT BBI3bIBAET
HauOOIBIINN UHTEPEC Y YUEHBIX ?
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3aganue 30
Kak Bamser Ha mpaBOBOE CO3HAHWE TpaXKaaH WHPOPMATH3AIUSI W
rudpoBU3anms?
3aganue 31
B HayyHBIX NyOJIMKaIMUSIX M TIOJABIISIONIEM OOJBIITMHCTBE YYCOHHKOB B
KauyecTBe OJHOW W3 Jedopmaruii poCCHHCKOrOo IMPaBOCO3HAHHUS M IPABOBOM
KYJIbTYpbl 00s3aTE€IbHO HA3bIBACTCSA NPABOBOW HUTWIM3M. Ilpm 3TOM mMOj
IIPaBOBBIM HUTHJIM3MOM ITOHUMAETCS CKEIITHYECKOE M OTPUIIATEILHOEC OTHOIICHUE
K IpaBy, 3aKOHAM, HOPMAaTHBHOMY TTOPSIJIKY B IICJIOM.
Ho cymecTByloT W Jpyrue TpPaKTOBKH JTOro MoHATHSA. K demy oHH
CBOJITCS W HACKOJBKO OHHM BaXXHBI /IS TOHWMAHUSI TIPABOBOTO CO3HAHUS H
MIPABOBOM KYJIBTYPBI POCCHSIH?

3aHsiTHE B HHTEPAKTUBHOI Gopme
JesoBast urpa «Ocod0eHHOCTH (POPMBI IOCYAAPCTBA)

Llenp — wuccienoBaTh CTPYKTYpY U conaepxkaHue (opMbl TOCYyAapCTBa,
BBISIBUB MPOOJIEMBI U IIEPCTIEKTUBBI €€ PAa3BUTHUS B PA3IUUYHBIX CTPaHAX.

3agaun:

1. Ilpoananu3upoBaTh 0COOEHHOCTH (OPMBI IPABICHHUS.

2. Ilpoananu3upoBaTh 0COOEHHOCTH (POPMBI TOCYJAPCTBEHHOTO YCTPOHCTBA.

3. [Ipoanann3upoBath 0COOEHHOCTH (dopMbI HOJINTUYECKOTO
(rocy1apCTBEHHOTI'0) pEeKUMA.

4. BpigBUTH NpoOJEMBl U MEPCHEKTUBbI pa3BUTHs (GOPMBI rocyapcTsa (Ha
npumepe Poccuiickoit deneparium).

Aneopumm nposedeHusi UHMePaAKMmuUEHO20 3aAHAMUS]

- [logroroBka ayuTOpUU K 3aHATHUIO

- [IpoBepka mpUCYTCTBYIOIIMX, OTJIAIIEHUE TEMBI, LIEJIA U 3a/1a4 3aHATHS.

- DopMHUpPOBAHUE U3 CTYAEHTOB MPOOJIEMHBIX IPYIII JIJISl Yy4ACTHUs B UTPE.

- O3HaKOMJIEHUE YYACTHUKOB C MMPABUIIAMU UTPHI.

- OOBsBIIEHHE TPOOJIEMHBIM IPYIINaM 3aJaHUIl UTPHI.

- JlenoBast urpa B opme mnpecc-kKoHpepeHuu: 00Cyx aeHre MpoOIeMHBIX
aCIEKTOB BKJIIOYAIOIIasi 00CyKICHHUE TpeX 3adaHuil (mpobiem).

- [logBeneHue UTOroB UTPHI.

- [logBeneHne UTOroB 3aHATHS U OIJIAIIEHUE OLICHOK YYaCTHUKAM HUIPBI.

Cyenaputl 0enosotl uepul

Urpa mnpoBomutrcs B QopMe mpecc-KOHGEPEHIIMH U paccuyuTaHa Ha
00CyXJIeHUE 3aJIaHUI B COCTaBE MPOOJIEMHBIX TPYII (HE MCHEE YeThIPEX).

[lepBoe 3amanue nocedameHoO ¢opMaM MpaBiIeHUS B COBPEMEHHOM MHUPE.
Omna w3 nOpoOJEMHBIX  TPyNN  OTCTauBaeT MO3UIUI0  3h(PEKTUBHOCTH
KOHCTUTYIIMOHHOW MOHapxuu (Hanpumep, BenukoOpurtanus, Wcnanus, [lanus,
[Bemusi, Hoperus, wmu SAnonus); npyrag - Ope3UIECHTCKON pecmyOnuKu
(manmpumep, bpasunmus wunu CIHIA); TpeThsi — MNapJaMEHTCKON pecIyOInKu
(manpumep, ['epmannu wim Wtamum ); derBépras — CMEIIAHHOW PECITyOJIMKHU
(manpumep, Opaniun).
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[Ipu BBIMONHEHUU BTOPOTO 3aJaHMs TPYIIIBI OTCTaUBAIOT 3(PPEKTUBHOCTD
MOJIEIM YHUTApHOTrO TocynapctBa (Hampumep, HWramus wnu Mcnanus) u
dbenepatuBHOTO TOcynapcTBa (Ha mpumepe I'epmannu unu Poccun).

Tpetwe 3ananue mpemxycmaTpuBaeT o0cyxaeHue mpooieMbl 3GGHEeKTUBHOCTH
ToTanutapHoro pexuma (Ha npumepe CCCP) u nemokparuyeckoro pexkuma (Ha
npumepe PD).

Ha oOcyxnenue npobiembl komanaam pgaetcss 10 MuHyT, mociie 4ero
KOMaH/bl JOBOJAST /10 CBOMX OIIMOHEHTOB APTyMEHTHI B 3AIIUTY CBOEH IMO3UIIUU
(Ha BBICTYIUICHHE YYaCTHUKAM KaXKJI0M KOMaHbl OTBOJAMUTCS HE OoJiee / MUHYT).

[Tocne BBICTYIIEHHS YYaCTHMKAaM WIPbl MPEAOCTABISAETCS BO3MOYKHOCTH
3aJ1aTh JPYrol KOMaHJi€ BOIIPOCHI.

Ha npenus Mexay KomMaHAamMu 1O KaXJAOMYy M3 33JaHUl OTBOJUTCS HE
0osee 5-Th MUHYT.

B 3akmrounTenbHOM YacTH WUrphl MOABOAMTCS OOUIUN BBIBOA O (opMme
rocygapcrBa U (pakTopax OKa3bIBAIOIIMX BIMSHUE Ha €€ (POPMHUpPOBAHUE B
pa3IUYHBIX TOCYIapCTBAX.

[locne yero, MPOUCXOAUT MOABEACHUE HTOIOB HHTEPAKTUBHOI'O 3aHSTHS,
OTJIAIICHHE W BBICTABJICHUE OILIEHOK YYAaCTHUKAM JEJIOBOM WIPhI, OOBSIBICHHE
uHpOpMaIMU O TEME, LTI U 3a/la4ax CJIEIYIOIIEro MPaKTHYECKOIO 3aHATHUS.

2 OTAII — IIpoMeskyTOUHASE ATTECTAIMS 10 UTOraM OCBOECHHUS TUCIUILIMHBI
3.4. «<Bonpocsl AJ1s1 NPOBEACHUS IK3AMEHA):

[TpoOaembl TeOpUM roCy1apcTBa U MpaBa KaKk HAYKH.
[TpoGaemMbl METOOJIOTUH TEOPHUH TOCYJAPCTBA U MpaBa.
Teopernueckue noaXoAbl K MpodeMe MPOUCX0XKICHHS TOCY1apCTBa.
[1mropanu3m Teopuil IPOUCXOKAEHUS FOCY1apCTBa U IPaBa.
@opMbl  BO3HMKHOBEHHs TOCYyAAapCTBa y  Pa3jiUM4HBIX  HApOJOB
(«a3maTckuii croco0 MPOU3BOICTBAY, AHTUYHBIN MTyTh Pa3BUTHA).

6. IIpoGieMbl CyIIHOCTH U COL[MAJIbHOTO Ha3HAUYEHUS TOCY1apCTBa.

7. @®opMa rocyaapcTpa: MOHITHE U €€ 3JIEMEHTHI.

8. ®opMbl paBICHUS: IOHATUE U BU]IBI.

9. ®opma rocynapCcTBEHHOTO yCTPONCTBA: TOHSITUE, BUJIBI.

10. T'ocynapcTBeHHBIH (MOJIUTUYECKHIT) PEXXUM: TIOHSITHE, BUJIBIL.

11. BO3HMKHOBEHHUE U pa3BUTHE UJEH MTPABOBOrO TOCYAapCTBa.

12. TlIpaBoBoe rocyaapcTBO: MOHSATUE, IPU3HAKU.

13. T'paxnmaHckoe OOIIECTBO KaK  ColMaJbHas OCHOBa  IPaBOBOTO
rocyaapcTaa.

14. TlpobGrema mnepcneKkTUBbl (POPMUPOBAHUS POCCUKMCKOTO MPABOBOTO
rocyaapcTaa.

15. [Ipobrmema yHKIHI rocynapcTBa: MOHSATHE, OCHOBHBIE KJIACCU(UKAITUH.

aObhwNE
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16. IlepcrekTuBbl GOPMUPOBAHUS POCCUHCKOTO MPABOBOTO TOCYAAPCTBA.

17. 3aKOHOMEpPHOCTHM BO3HHMKHOBEHHMSI IIpaBa KaKk 0OCOOOr0 COLUAIBHOTO
perynaropa.

18. IlpusHaku mpaBa, OTIUYAIOIINE €TO OT UHBIX COITUATBHBIX HOPM.

19. [Ipobnema nmpaBONOHUMAHUS: OCHOBHbBIE TIOJIXO/IbI K TPAaBOTIOHUMAHHUIO.

20. TlpaBo: noHsATHE, MPU3HAKH, TPUHITUIIBI, (YHKIUH.

21. VIcTouHUKHM MpaBa: MOHSATHUE U BUJIBI.

22. HopMaTuBHO-TIPaBOBOM aKT: MOHSTHE, 0OCOOCHHOCTH, BUJIBI.

23. JlelicTBHe HOPMATHBHO-TIPABOBBIX aKTOB BO BPEMEHH, B ITPOCTPAHCTBE U
10 KPYTy JIUII.

24. Peanmzarus mpaBa: IOHITHE U (POPMBI.

25. [lpumenenne mpaBa Kak ocoOass ¢opMa peanu3aiuy IpaBa: MPU3HAKH,

CTaauun, aKTbl IPUMCHCHUSA IIpaBa.
26. [IprHIMTIBI ¥ BUJIBI TOCYAAPCTBEHHO-TIPABOBOM (IOPHIMYECKOH) OTBETCTBEHHOCTH.

27. IIpo6iema GhyHKIUN I0OpUIAYECKON OTBETCTBEHHOCTH.

28. OcHOBHbBIE IOJIXO/bI K MOHATHIO 3aKOHHOCTH.

29. IlpuHUMIIBI, TOHATHE U COIEP)KAHNUE 3aKOHHOCTH.

30. CooTHOLIIEHUE TPABONOPSAAKA U 3aKOHHOCTH.

31. Ilytu ykperieHus npaBomnopsiaka.

32. TlonsTue, MPU3HAKK U CTPYKTYpa MPABOBOTO COZHAHMSI.

33. Buns! u pynkuuum npaBoBoro co3Hanus. Ponb GyHKIMI paBOCO3HAHUS

B peanu3anuu (QyHKIHIA Mpasa.

34. IIpo6aema nedopManuu MPaBOBOTO CO3HAHUA.

35. IIpobGiema MOHATHS U CTPYKTYPHI MPABOBOM KYJIBTYPHI.

36. Bubl mpaBoBO# KyJIbTYpHI.

37. OYHKIIUU TPABOBOM KYJIBTYPHI.

38. B3aumogeiicTBHe TPaBOCO3HAHUS W TPABOBOH KYJIbTYphI B IPOIECCE

obecrieueHus TPaBOBOT'O BO3/ICHCTBUSI.

3aganus 3akpbITOro Tuna (TecTtoBbie 3a0aHM)
OO61re KpUTepuu OIICHUBAHUS

No
wn [TporieHT MpaBUIBHBIX OTBETOB Omnenka
1 86 % — 100 % 5 («OTJIHIHOY)
2 70% -85% 4 («xoporo)
3 51 % — 69 % 3 (YIOBJICTBOPHUTEIHHO)
4 50 % u meHee 2 (HEeyIOBJIETBOPHUTEIBHO)
Howmep Bomnpoca u nmpoBepka copMHUpOBAHHON KOMITETCHITMU
No Kon komnerenuuu Kon
BOTIpOCa WHIMKATOpa
1 NIIK-1.1,
IK-1 NIIK-1.2,
NIIK-1.3
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2 NIIK-1.1,
[1K-1 NIIK-1.2,
HIIK-1.3

3 NIIK-1.1,
[IK-1 NIIK-1.2,
NIIK-1.3

4 NIIK-1.1,
[1K-1 NIIK-1.2,
HIIK-1.3

5 NIIK-1.1,
[1K-1 NIIK-1.2,
HIIK-1.3

6 NIIK-1.1,
[IK-1 NIIK-1.2,
NIIK-1.3

7 NIIK-1.1,
[K-1 NIIK-1.2,
HIIK-1.3

8 NIIK-1.1,
[K-1 HNIIK-1.2,
NIIK-1.3

9 NIIK-1.1,
[K-1 NIIK-1.2,
NIIK-1.3

10 NIIK-1.1,
[1K-1 HNIIK-1.2,
NIIK-1.3

Kirou oTBETOB

Ne Bonpoca BepHs1ii oTBET Ne Bonpoca Bepnslii oTBET

1 BO3HHUKHOBEHUS, 6 3,524,1
pa3BuUTHUSA u
(YHKIIMOHMPOBAHUS
rocy/apcTBa U IpaBa

2 2,4 7 1,4

3 2 8 2,31

4 3-1-2 9 2

5 4 10 1,4

IIpumepHbIe TeCTOBBIE 3aJaHNS VISl IPOBEAEHNS TEKYIEro KOHTPOJIs
Mo TeMaM JUCIHILINHBI:
3amanme Ne 1
BBeaute Ha MecTe MpormycKa TEKCT
[IpeameToM Teopuu rocy1apcTBa U Mpapa SIBJISIOTCS OOIIHE 3aKOHOMEPHOCTH ...
3anmanue 2
Teopus rocygapcTBa u rnpaBa — HayKa
5. EcrecrBennas;
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6. ['ymanuTapHas;
7. Ilpuxknagnas;
8. IOpunmueckas.
3ananue Ne 3
B cucrteme ropuaudeckux HayK TEOpHs TOCYAapCTBa U paBa o CBOEMY
peaIMeTy BXOJIUT B OJI0K
1) oTpacieBbIX IOPUANUECKHUX HAYK;
2) UICTOPUYECKUX U OOIIETEOPETUUECKUX IOPUANUYECKUX HAYK;
3) HayK, H3yYalOIMX CTPYKTypy, OpPraHU3allMl0, MOPSAJOK JEATEIbHOCTH
rOCy/IapCTBEHHBIX OPraHOB;
4) npuKIIaJHBIX OPUINYECKUX HAYK.

3amanmne Ne 4

Y cTaHOBHUTE COOTBETCTBHUE MEXKTY CICAYIOIIMMHU MOHATHUSIMU U UX COJICPKAHUEM:

metoauka TITI; mapanurma TI'TI; metogonorus TITI.
1) COBOKYITHOCTH PAa3JIMYHBIX KOHIEHTYaJIbHBIX ITOJXOJOB K HCCIICOBAHHIO
rocyapcTBa M IpaBa, UHTEPHPETALMU UX MPUPOJBI, CYIIHOCTH, UCTOYHUKOB U
opm;
2) TpUMEHEHHE COBOKYITHOCTH OIPESICHHBIX TEOPETHYECKUX IPUHIIMIIOB, U
CIIEIIUAJIBHBIX METOJIOB MCCIICOBAHUS OOIIMX 3aKOHOMEPHOCTEH BO3HUKHOBCHHS
Y PA3BUTHS T'OCYJApPCTBEHHO-TIPABOBBIX SIBJICHUM;
3) COBOKYNHOCTh HPHEMOB M CIOCOOOB, TOTOBBIA «PELENT» IO3HAHMS
rocyJlapcTBa M Mpapa, 3TO 3HAHHUE, C MIOMOIIBLI0 KOTOPOro MPHUOOPETAOTCsI HOBBIC
3HAHUSL.

3amanue Ne 5
OO6mre 3aKOHOMEPHOCTH BOBHUKHOBEHUSI, CTAHOBJICHHUSI, PA3BUTHS U
(yHKUIMOHUPOBAHUS TOCYIapCTBa U IpaBa 00pasyroT JTUCIUTUTHHBI
“Teopus rocynapcTsa u rnpasa’”

1) 3amauu;
2) pyHKINH,
3) meTon;
4) npenmer.

3ananue Ne 6
Crioco0bl 1 IpHeMBbI, ¢ TOMOIIBIO KOTOPBIX TOCYAapCTBO pEan3yeT CBOU
GyHKUIUU — 3TO
1) MeTobI OcyiecTBICHUS! (DYHKIIUN TOCY1apCTBa;
2) OCHOBHBIE CpPEACTBA MPABOBOM COLMATM3ALIMN JTUYHOCTH;
3) dbopmbl ocyiecTBIeHUs (PYHKIIMI rOCy1apCcTBa;
4) xputepuu kiaccudukanuu Gopm ocyuiecTBiIeHUs GyHKIUNA rocygapcTBa.

3aganue No 7
K popmam ocymecTnenus GyHKIHI rocy1apcTBa OTHOCSTCS:
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1) mpaBoBHI€;
2) IyXOBHBIE;
3) MOpaJIbHBIE;
4) opraHu3alMOHHbIE;
5) uaeosoruyecKue.
3ananue Ne 8
[IpuBeauTe B COOTBETCTBHE (POPMBI TOCYIAPCTBEHHOTO YCTPOIMCTBA U UX
XapaKTepUCTHUKY: 1) yHUTapHOE TocyapcTBo; 2) denaepamus; 3) koHdpeaeparusi.

1) oObemuHEHHE CaMOCTOSATEIBHBIX TOCYAapCTB, B KOTOPOM  CO3JAfOTCS
COBMECTHBIC OpPTraHbl sl KOOPAWHAIMHU JICVCTBHI;
2) eOWMHOe  TOCYJapCTBO, KOTOpOE  JICIUTCS HA  aJMHHHUCTPATHBHO-

TEPPUTOPHAIIbHBIE YACTH, HE 00JIaJAIOIIUE CYyBEPEHUTETOM;

3) oObenmMHEHHE HECKOJIBKUX DPABHOMPABHBIX TOCYAAPCTB, B KOTOPOM HApSAY C
OOIIMMHU BBICHIMMM OpPraHaMH BJACTU U YNPABICHUS Ka)JI0€ TOCYJapCTBO UMEET
CBOM COOCTBEHHBIE OpPraHbl BIACTH U yIPABJICHHUS.

3amanue Ne 9
BpemeHHBI COr03 CyBepEHHBIX TOCYIapCTB, 00pa3yeMbIi JIJIsl pEIICHHS KaKnuX-
100 TOTUTHYECKHUX, BOSHHBIX, 3KOHOMHUYECKHX U IMPOYUX 33124 — ATO
1) pecnyOivika;
2) xoH(peneparus;
3) umriepus;
4) dhenepanusl.
3amanue Ne 10
[Tpu3HakaMu pecIyOIUKH SBIISIOTCS ...

1) orpaHMYEeHHOCTH CpOKa MOJTHOMOYHM BJIACTH;
2) nepenaya BJIACTH MO HACIIE/ICTBY;

3) 6eccpoyHOE OCYIIECTBIICHNE BIACTH;
4) 3aBHCUMOCTD BIIACTH OT BOJIEU3bABJICHUS HACEIEHNUS.

3aaHusA OTKPHITOro THIA (THUITOBBIC 33 JaHKs, CUTyallHOHHBIC 3a/1a4H)

Howmep Bompoca u mpoBepka chopMUpOBaHHON KOMITETEHIIUU

No Kon Kon Ne Kon Kon
BOHpOC& KOMIICTCHIINHU I/IHI[I/IKaTOpa BOHpOC& KOMIICTCHIINU I/IH)II/IKaTOpa

1 UIIK-1.1, 16 UIIK-1.1,
ITK-1 HIIK-1.2, IIK-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
2 HIIK-1.1, 17 HIIK-1.1,
ITK-1 UIIK-1.2, [1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
3 UIIK-1.1, 18 HIIK-1.1,




46

IIK-1 UIIK-1.2, TIK-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
4 HIIK-1.1, 19 HIIK-1.1,
IIK-1 HIIK-1.2, IIK-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
5 UIIK-1.1, 20 HIIK-1.1,
I1K-1 HIIK-1.2, TIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
6 UIIK-1.1, 21 HIIK-1.1,
I1K-1 HIIK-1.2, TIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
7 HIIK-1.1, 22 TIK-4 UIIK-4.2,
IIK-1 HIIK-1.2, HIIK-4.3

HIIK-1.3
8 HIIK-1.1, 23 UIIK-1.1,
I1K-1 HIIK-1.2, TIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
9 HIIK-1.1, 24 UIIK-1.1,
IIK-1 HIIK-1.2, [1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
10 HIIK-1.1, 25 UIIK-1.1,
I1K-1 HIIK-1.2, TIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
11 HIIK-1.1, 26 HIIK-1.1,
IIK-1 HIIK-1.2, [1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
12 HIIK-1.1, 27 UIIK-1.1,
I1K-1 HIIK-1.2, TIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
13 HIIK-1.1, 28 HIIK-1.1,
I1K-1 HIIK-1.2, TIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
14 HIIK-1.1, 29 HIIK-1.1,
IIK-1 HIIK-1.2, [1K-1 HIIK-1.2,
HIIK-1.3 HIIK-1.3
15 HIIK-1.1, 30 HIIK-1.1,
I1K-1 HIIK-1.2, TIK-1 UIIK-1.2,
HIIK-1.3 HIIK-1.3
31 HIIK-1.1,
[1K-1 HIIK-1.2,
UIIK-1.3

K104 0TBETOB K 3ajaHUSIM OTKPBITOT'O THIIA
Ne Bompoca BepHblii oTBeT
1. [Ton 00bekTOM HayKu MOHMMAETCS KOHKpeTHas cdepa, 0ObeKT

JNIEUCTBUTEILHOCTH; MOJA MPEAMETOM - ONpEJCICHHBIM cpe3 (JYacTh)
oOBbekTa mo3HaHus. HemomycTuMo X CMENIMBaTh MOTOMY, YTO KOTJa
OIMH M TOT € OOBEKT HCCIEAyeTCS pa3IMYHbIMM HayKaMH, TO
BO3HUKAaeT mpobieMa mnpeaMera. Eciu 0OBEKT MO3HAHUS H3ydaeT
TOJBKO OJIHA HAyKa, TO HaJO00HOCTH B pa3rpaHUYCHUH OO0BEKTa H
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npeaMeTa HayKH HE BO3HHMKAET, JIOCTATOYHO OMNPEAETUTh OOBEKT
HayKHU.

OT BbISABICHHUS B MOJHOM O00BbeME OOBEKTOB HAyKH 3aBHCHUT B
3HAUUTENIIBHON Mepe aJeKBaTHOE OIPEAEICHUE MPUPOAbl HAYKH.
Kaxnas Hayka mnpencraBiser co0oil HMH(OPMALMOHHYIO MOJAEIb
[I03HAaBA€MOTr'0 OOBEKTA.

[lon mpeameTroM HayKu NOHHUMAeTCsl U3ydaeMas €10 CTOpPOHA
OOBEKTUBHOM neATeabHOCTU. CBs3b MEXIY NPEAMETOM U METOI0M
HayKd cCJleayiouas: €ciad 3HaHWE O NpPeaMEeTe IO03BOJISIET YETKO
OTBETUTh Ha BOMNPOC, YTO HM3y4aeT 3Ta HayKa, TO 3HAHUE METOJa
IIO3BOJIAET AaTh OTBET HA APYrOM BAKHEMIIMHI BOIIPOC: KAK HAayKa 3TO
JIeaeT, ¢ MOMOIIBI0 KaKHMX METOJOB W NMpUEMOB. B OoCHOBE MeTOA0OB
JSXKUT TpeaIMeT Teopur, HuO00 0e3 TEoOpuu METOJ OCTAETCA
OecnipeMETHBIM, a Hayka — OeccojepskarelibHOi. B cBoro odepenb
JUIIb TEOPHs, BOOPYKEHHAs aJCKBATHBIMA METOJAMH, MOXET
BBIIIOJIHUTD CTOSIIUE Mepe]l Hel (yHKUINU U 33]1a4u.

EnuHcTBO BBIpaXKaeTcss B OJHOBPEMEHHOM MPOUCXOXKJICHUHU
rocyJiapcTBa M IpaBa B CUJy OJHUX M TE€X K€ MNPUYMH; CXOIHOM
TUTIOJIOTUH; OJUHAKOBOW B ONPENIEICHHONW CTENEHU OO0YCIOBICHHOCTH
SKOHOMHUYECKUMH, KYJIbTYPHBIMH M HWHBIMU YCJIOBHSIMHU; OOIIEH
UCTOPUYECKOM Cyap0e;  HaKOHEll B TOM, YTO OHHM BBICTYINAIOT
CPEACTBOM COLIMAIBHON PETrYJISIIUU U YIOPSAOUYCHHS, AKKYMYJIUPYIOT
U OajaHCcHpyIOT O0IMe, TPYIIOBbIE W WHIWBUIYAIbHBIE WHTEPECHI,
rapaHTUPYIOT IIpaBa JUYHOCTH U T.J.

B3aumonaeicTrBue rocygapcrBa M IpaBa BBIPAXKEHO B HX
Pa3HOCTOPOHHEM BIMSHUM Jpyr Ha JApyra. locyagapcTBeHHOe
BO3JICHCTBHE 3aKIIOUaeTCs, B TMEPBYIO ouepenb, B (HOPMHUPOBAHUH,
W3MEHEHUM, COBEPIICHCTBOBAHMM, OXpaHE OT  HapyIIUTENeH,
MPETBOPEHUHU TpaBa B XU3Hb. [[0 3TON mpUYMHE MOXXHO TOBOPUTH O
HEMPEPHIBHOM BO3EHCTBUM TOCYJapCTBa Ha MpaBoO (HAYMHAETCS OT
CO3/laHUsI TpaBa M 3aKaHUMBAETCA pealu3aiueil B OOIIECTBEHHBIX
OTHOIIICHMSX). ['OCyaapcTBO BIMAET Ha paclIpoOCTpaHEHUE IpaBa B
COIIMAJILHOM  MPOCTPAHCTBE, O0Os3bIBas YJICHOB  OOIIECTBEHHBIX
OTHOIIIGHWM JAEHCTBOBAaTh IO TIpaBy, HCKIIOYasi MPOTUBOIPABHBIC
NOAXOJbl B TIPOIECCE IOCTHXKEHUS pPe3yJIbTaTOB, 3HAUYUMBIX IS
o01iecTna.

He menee cyiiecTBeHHBIM W MHOTOOOPa3HBIM SBIISIETCSI 00paTHOE
BIIMSHUE TIpaBa Ha rocyaapcTtBo. VcTopus mnokazaia, 4YTO MJid
COOCTBEHHOT'O CYIIECTBOBAHMS TOCYJapCTBY B KAa4eCTBE OpTaHU3AIUU
paBO HEOOXOAMMO HE MEHBIIIE, YeM TpaBy rocyaapctso. [Ipossienne
3aBUCHUMOCTH TOCyJapCTBa OT IpaBa XapaKTEPU3YeTCs BHYTPEHHEU
OpraHu3alel CTpaHbl B €€ JeATeIbHOCTH.

BriIensoT cieayronme MO B3aMMOOTHOIIICHUM MpaBa U TOCy-
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JapCTBa: 1) ToTanurapHas; 2) nubepanbHas; 3)
nparMaTuyecKasl.

[lomaras, 4yro rio0anu3anys BO MHOIOM CTUPAaET TPaHU MEKIY
BHYTPECHHEW M BHEIIHEH MOJUTUKOW, OTACIBbHBIC YUYEHBIC MPEIIIAratoT
OTKa3aThbCsl OT JeNieHus (YHKIMM Ha BHYTPEHHHE M BHEIIHUE U
BBIJICJIUTD MATh TPYII OOIMMX (HYHKIIHIA:

1) skoHOMHUecKas (obecriedeHne HOPMaIbHOTO (DYHKITMOHUPOBAHUS U
pPa3BUTHS DKOHOMHKH, B TOM 4YHCJE MOCPEACTBOM OXpaHbl (HopM
COOCTBEHHOCTH, OPTaHU3alMK BHEITHEOKOHOMUYECKUX CBSI3E€H U Mp.);
2) monuTHYecKas, uiau GyHKIUS O€30MacHOCTH, KOTOpas HampaBlieHA
Ha oOecleueHrne TroCyJapCTBEHHOW M OOIIECTBEHHON O€30MacHOCTH,
COLIMAJIBHOTO U HalOHAJIBHOIO corjacus, MIO/IABJICHHUS
CONPOTUBJICHUSI TMPOTUBOOOPCTBYIOIMIUX COLMAIBHBIX CHJI, OXpaHy
CYBEPEHHUTETA OT BHEIIHETO NOCITaTeNbCTBA U T.11.;

3) comuanbHas - OXpaHa MpaB M CBOOOJ HACEJICHUS WM €ro 4YacTu,
OCYILIECTBIICHUE MEp MO yJIOBIETBOPEHHUIO COLUAIBHBIX MOTPEeOHOCTEN
J0JIeH, TOAJNEPKAHUI0 HEO0OXOJMMOr0o YPOBHSI JKU3HM HACEIICHUS,
o0ecCIeueHunI0 HaJIJISKAIIIUX YCIOBUHM Tpya, €ro OIJIaThl, ObITa U JIp.;
4) uneonoruyeckas - MOJJEp>KaHUE OMPEACIICHHON HCOJIOTHH, B TOM
YHCJIe PEIMTUO3HOM, opraHu3anus o0pa3oBaHusl, MOAAEpKAHUE HAYKH,
KYJbTYpPBI U JIp.;

5) sKoNoruYecKas - oxpaHa OKpyKarouei cpeibl.

PazbsicHeHHE BHOBL UW3AAaHHBIX HOPMATHUBHO-IIPABOBBIX AKTOB

OTHOCHUTCS K OpraHU3alMOHHO-UIEOJIOTNYECKON dbopme
ocymiecTBiIeHUsT  (GYHKUUA  TOCyJapcTBa;  IUIAHUPOBAaHUE U
NpOrpaMMHUpPOBaHUE — K  OPraHU3ALMOHHO-PErIaMEHTUPYIOIIEH;

X034MCTBEHHAs pab0Ta, CBsI3aHHAsl C MAaTEPUAJIBHBIM 00ECIIEUeHUEM — K
OpPraHu3alMOHHO-X035IHCTBEHHOM.

[TonuTHueckuil peXMM JIaHHOTO TOCYyJapcTBa MOKET ObITh
O0XapaKTEPU30BAH KAK HEAEMOKPATUYECKUI OJIMTAPXUYECKUM.

Ja, Bo3moxkHa. B kauectBe mpumepa moxHO npusectu CIIA,
(dbopMoii mpaBieHHsI B KOTOPBIX SIBJISIETCS] IPE3UICHTCKAsl peciyOInKa

JIto60€e rocy1apcTBO €CTh €IMHCTBO €T0 CYITHOCTH, COJCPKaHUS U
dbopmbl. UTOOBI OHO aKTHUBHO (PYHKIIMOHUPOBAJIO, YTOOBI Ka4€CTBEHHO
U CIQXEHHO JEeHCTBOBAl €ro MEXaHu3M, TpeOyercs YeTKo
OpraHW30BaHHAs TOCyJapCTBeHHass BiacTb. @opMa TrocymapcTBa
OTBEYACT Ha BOIPOCH], HA KAKWUX TPHUHIMIIAX KaK TEPPUTOPHAIBHO
MOCTPOCHA TOCYAapCTBEHHAs BJIACTh, KAK CO3JAIOTCS BBICIINE OPTaHbBI
roCy/IapCTBa, KaKk OHU B3aMMOJICHCTBYIOT MEXIy COOOW M HACETICHUEM,
KaKUMH METOJIaMH OHA OCYIIECTBIISETCS U JIp.

ITon  dopmoit  rocymapctBa  MOHMMAETCS  OpraHU3aIUs
rOCyJapCTBEHHOW BJIACTH, BBIpOKEHHass B (QopMe mpaBieHUs,
TrOCYJIaPCTBEHHOTO YCTPOMCTBA M MOJUTHYECKOTO PEKUMA.
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CrnenoBatenbHO, MOHATHE (POPMBI TOCYAAPCTBA OXBATHIBACT:

A) oOpraHM3alnMiO  BEPXOBHOW  TOCYAApCTBEHHOW  BJACTH,
UCTOYHUKU € 00pa30oBaHUS M MPHUHIMIIBI B3aUMOOTHOIICHUH BBICIINX
OpraHoOB BJIACTH MEXKY COOOI U HaceIeHUEM;

b) TeppuTopuanbHyi0 OpraHU3aIMI0 TOCYJAapCTBEHHOW BJIACTH,
COOTHOIIEHHUE IOCYIApCTBA KAK LEJIOr0 C €ro COCTABHBIMU YaCTSIMH;

B) MeToab! 1 criocoObl OCYIIECTBIICHUS TOCYJaPCTBEHHOM BJIACTH.

Wrtak, BbIAENIEHHE TpeX KIACCUYECKUX DJIEMEHTOB (DOpPMBI
rocygapctBa oO0ocHoBaHHO. Eciu ¢opma mnpaBiieHHs OTBEYaeT Ha
BOIIPOC O TOM, KTO M KaK IPaBUT, OCYIIECTBIIAET I'OCYAAPCTBEHHYIO
BJIACTh B TOCYAApCTBEHHO OPraHM30BaHHOM OOIIECTBE, KAK YCTPOEHBI,
OpraHU30BaHbl M JIEWCTBYIOT B HEM T'OCYJapCTBEHHO-BIACTHBIC
CTPYKTYpbl (Opranbl rocymapctBa), To ¢opMa HaIMOHAIBHO-
roCcyJJapCTBEHHOTO U aAMUHUCTPATUBHO-TEPPUTOPUATIEHOTO
YCTPOMCTBAa pacKpbIBa€T CIOCOOBI OOBEAUHEHMS] HACEJECHUs Ha
OINPEJEICHHONW TEPPUTOPHUH, CBSI3b 3TOIO HACEJIICHHSI YEpPE3 pazInyHbIC
TEPPUTOPUANIbHBIE U TMOJIUTUYECKUE OOpa3OBaHHs C IOCYJapCTBOM B
uenoM. [lonuThYeckuil Ke peXUM XapakTEepU3yeT, KakK, KaKuM
C0cOOOM OCYIIECTBISIETCS TOCYJAapCTBEHHAsl BJIACTh B KOHKPETHOM
o01iecTBe, C MOMOUIbIO KaKWX MPUEMOB M METOJIOB TOCYIapCTBO
BBIMIOJHSET  CBOE  COLMAJIbHOE  Ha3HaueHue:  oOecreunBaeT
HKOHOMHUYECKYIO KH3Hb, OOLIECTBEHHBIN MOPSAJIOK, 3aLIUTY Ipa)KaAaH,
pemaet ipyrue oOueconanbHble, HATMOHAIbHBIE, KJIACCOBBIE 3a/1a4H.

Her ©e wuenecooOpa3zHo. Bo-mepBbiX, TIJaBHOE JOCTOSHUE
coBpeMeHHOU Poccun 310 nemokpatus. [lpyu BO3poxkaeHNM MOHApXUH
B Poccun, nemokparmueckue OCHOBBI OOuIecTBa OyayT MOCTaBJICHbI
noa coMHeHue. Bo-BTOphIX, (OpM TrOCyIapCTBEHHOI'O YCTPOWCTBA
Poccun — denepartuBnas. Ilpu Bo3zpoxaeHuu (opmbl MNpaBIICHUS
MOHApXUU TMPUAETCS TEPECMOTPETh OCHOBBI T'OCYJIaPCTBEHHOTO
YCTPOMCTBA. DTO BIIEYET 3a COOOW M3MEHEHUE KOHCTUTYIMH, MOPSIKA
dbopMHpoBaHUs W HU30paHUS OPraHOB TOCYJApPCTBEHHOW BIIACTH, UX
KOMIIETEHLIIMU. B TpeTbux, 3TO penieHue Mo HHOMY Bompoca O
NPUHIMIE pa3esieHus BiacTeil. B-ueTBepThix, OomblIe (pUHAHCOBBIE
3arpaTel. B-mATBIX, 8 pa3BUTUA  PBIHOYHOW  SKOHOMUKH,
MPOJOJDKEHUS — JIEMOKpaTUYecKux  mnpeobOpazoBanmii B Poccum
HEOOXOMMO JallbHElIIee pa3BUTHE TOCyIapcTBeHHOCTH Poccuu, a He
BO3BPAILEHUE K CTAPOMY, OT/KUBILIEMY.

Takum 00pa3om, 0OpPaTHOTO MyTH HET - BO3POKICHHE MOHAPXHUH
B Poccum HenenecoobpasHo.

Ho 3T0 ToJIbKO 0iHA M3 BO3MOXKHBIX TOUEK 3PCHHUS

IIpaBonnoHMMaHUEe — 3TO MBICIUTENbHASA JEATEIBHOCTh YEJIOBEKA,
HalpasJjCHHAas Ha IO3HAaHWE IpaBa. B OTeUYeCTBEHHOM TEOpHUM IIpasa
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TPAAUIMOHHO BBIIETSAIOT TpU BUAA (TUMA, TPYIIbI) OCHOBHBIX
KOHIICIIINHI 1 IIKOJ.

JIyist mepBoOi M3 3TUX TPYNN B KauyeCcTBE 0OOCHOBAHUS MPUHUMAIOTCS
bunocodckue yTBEpXKICHUS O CYUIECTBOBAHMM UJeana BbICHIEH
CIPaBEAJIMBOCTU. DTa OpUEHTAIMS TMOJy4yuiaa CcBOE€ HauboJiee IMOJHOE
BBIPA)KEHUE B IOKTPUHE €CTECTBEHHOTO MPABA.

JIns  BTOPOro BHJAA NPABONOHUMAHUS  HUCXOJIHBIM  HA4YaJIOM
omnpenensAercs rocyaapcTBo. [IpaBo 1y 3TUX HIKOJ paccMaTpUBAETCS
KaK MPOAYKT TOCYIAapCTBEHHON BOJM, CYBEPEHHOW BJIACTH, KOTOpas
TakKuM 00pa3oM yCTaHABIMBAET HEOOXOJAMMBIA U 00S3aTeIbHBIN
MOPSIIOK ~ OTHOIICHWH B  OOmecTBE. OTO Tak  Ha3bIBaeMas
MO3UTUBUCTCKAS IOPUCIPYJICHIIMS, KOTOpasi B JIMIIE CBOMX Haubojee
KpalHUX IIKOJI TpeOyeT NpUHUMATH JIEUCTBYIOIIEE MPABO TaKOBBIM,
KaK OHO €CTb, a HE JOJIKHO OBITh.

TpeThs rpymmna mKOA U30UPaeT UCXOJHBIM MPUHIUIIOM pPEaTbHYIO
KW3HB, 0011ecTBO. COOTBETCTBEHHO, 3TO HAMPABJICHUE OTHOCUT CEO0s K
COLIMOJIOTUYECKON IOPUCIPYACHUNHM, HACTauBAIOLIEM HAa TOM, 4YTO
roCyAapCTBO HE CO3MAET, a JIUIIb «OTKPBIBAET) MPABO, CIOKHUBILIEECS
U pa3BUBAIOIIEECs B CaMOM OOIIECTBE.

10.

CTOpPOHHHKH 3TOU TEOPUHU MOJArajid, 4TO KpOME IIpaBa, KOTOPOe
yCTaHaBJIMBAET rOCYAAPCTBO, CYIIECTBYET ECTECTBEHHOE ITPABO, IPUCY -
1niee YeJIOBEKYy OT poxaeHus. WX HHUKTO - HU OOIIECTBO, HH
rocyJapcTBO - 4YEJIOBEKY HE JapyloT, OHM - 3TH MpaBa - SBISIOTCS
YCJIOBHUSIMM CYILIECTBOBAHMSI YEJIOBEKA M €ro XU3HEIEATEIbHOCTH.
Cpean HUX MpaBO Ha KHU3Hb, CBOOOY, PAaBEHCTBO, COOCTBEHHOCTb U
psan apyrux. U, cnenoBarenbHo, yTBEpKAaia 3Ta TEOPHUs, €CTECTBEHHOE
npaBo (CyMMa  €CTECTBEHHBIX, BEYHBIX, HEOTUYKJAEMbIX U
HEU3MEHUMBIX IIPAB YEJIOBEKA) - 3TO BBICIIEE ITPABO 110 OTHOUIEHUIO K
NEeHCTBYIOIIEMY MpaBy (3aKOHBI, OObIYaW, MPELEACHTHI), 3TO IMpPaBo,
BOIIOIIAOIEE B ceOe pa3yM U BEUHYIO CIIPaBEAJINBOCTb.

HemnpaBbiMu  SIBIISIFOTCSL  3aKOHBI, KOTOPBIE CO3JAIOTCS HE C
MO3UIIMI E€CTECTBEHHBIX IpaB uesoBeka. B konme 1920-x — Hauane
1950-x romoB B CCCP Obln co3maH psii 3aKOHOJATEIBHBIX AaKTOB,
KOTOpBIE  SIBJSUIMCH HENPABOBBIMU C TOYKHM 3PEHHS TEOpUU
€CTeCTBEHHOTO npaBa. Hanpumep, auia BoICETSINCh HACUIBCTBEHHOTO
C MEeCTa CBOET0 MPOKUBAHUS, IPUMEHSJIACH BbICIIAs MEepa HAKa3aHUs —
pacctpen 6e3 cyJa u T.A.

11.

OtBeT MOXeT ObITh TakuM: « CyIIHOCTh MPABOBOTO TOCYapCcTBa
COCTOMT, BO-TIEPBBIX, B TOM, UTO TOCYIAapCTBO PETyJIUPYET
OOIIIECTBEHHBIE OTHOIIEHUS, OMHUPASICh HA MPABO; BO-BTOPHIX, B TOM,
YTO TOCYJAPCTBO CaMO IMOJYMHSIETCS BJIACTH 3aKOHA; U, B-TPETbUX, B
TOM, YTO CMBICII U TPAHULBI ACATEIBHOCTA TOCYAapCTBA ONPEICIISIIOT
mpaBa W CBOOOJIbI YEJIOBEKA W TPaXKIaHWHA, HAPYIIATh KOTOPHIE OHO-
roCyJapCTBO — HE BIIPABE.
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12.

K mpu3Hakam rpaxxaaHcKoro o01ecTBa MOKHO OTHECTH:

1) PKOHOMHYECKYI0 ¥ COIMAJbHYIO CBOOOIY WIECHOB OOIIECTBa,
KOTOpass BO3MOKHA TOJIbKO B YCJIOBHUSIX PBIHOYHOW IKOHOMHKH, TJIE
JUYHOCTh HE OTUYXKJIEeHAa OT COOCTBEHHOCTH, BIIPABE BHIOPATH JIIOOYIO
ee (¢opMmy, T/A€ CYHIECTBYeT CcBoOOJa MpeANpPUHUMATEIHCKON
JEATEIIbBHOCTH, a BMEIIATEIbCTBO TOCYJapCTBA B HIKOHOMUYECKHUE
OTHOILICHHS CBEJICHO K MUHUMYMY;

2) TOpu3HaHUE W peaJbHOE  O0ECMEYeHUE  €CTECTBEHHBIX,
HEOTYYK/IAEMBbIX IIPAaB YEJIOBEKAa, BO3MOXKHOCTh T'apaHTHPOBAHHOU
IOPUINYECKON 3aIIUThI TUX MPAB HA OCHOBE 3aKOHOB;

3) camoympaBiIsieMOCTh M CaMOOPraHM30BaHHOCTh. B rpaxnanckom
o0IIecTBE camMH Tpa)JaHe peniaroT COOCTBEHHBIE Jefia, a IJIaBHOM
LEJIbI0 00IIECTBA ABIISIETCS YETIOBEK;

4) OTKPBITOCTh, YTO MPEAIOJIAraeT, BO-MEPBbIX, CBOOOIHBIN JOCTYII
JH0JIeM KO BCEM MCTOYHMKAM MH(OpMaluu, KPOME TOCYyAaApCTBEHHON H
KOMMEPUYECKON TaifHbl. ['pakjaHe BhpaBe MOdydaTh MH(POPMAIUIO O
BOXHEUIIUX  TOCYJIaPCTBEHHO-TIPABOBBIX  PELICHUSAX, COCTOSHHUH
OKpPYXKaroIlel Cpeabl, 3HAKOMUTBHCSA C JOKYMEHTaMH M MaTepHAJIaMH,
HENOCPEICTBEHHO 3aTparuBarollUMU TpaBa M CBOOOJbI JIMYHOCTH, U
Ip.; BO-BTOPBIX, TIJIACHOCTb  OCYILECTBISIEMBIX  OOIIECTBEHHO-
NOJINTUYECKUX  MEPONPUATHNA, B TOM YHCIE ITPUHUMAEMBIX
3aKOHOAATENBHBIX AaKTOB; B-TPEThUX, CBOOOAY CIIOBa, YOEKIEHUM,
CY)KJI€HUH, CBOOOy KPUTHKWU;

5) pexuM 3aKOHHOCTH, BEpPXOBEHCTBO MPaBOBOIO  3aKOHA,
HE3bI0JIEMOCTh CBOOOJbI JUYHOCTU, 3P(EKTUBHOCTH  KOHTPOJA U
HaJ30pa CO CTOPOHBI OOIIECTBA 3@ UCIIOJTHEHUEM 3aKOHOB;

6) paBEHCTBO BCEeX TNepe] 3aKOHOM ¢ CyJOM, CTaOWIbHOCTH
KOHCTUTYIITMOHHOTO CTPOSI, IEMOKPATUYECKHNE METO/Ibl YIPABIICHHUS.

13.

B3anMocBsI3p  TIPaBOBOTO TOCYIapcTBa M TPAKIAHCKOTO OOIIecTBa
3aKJIIOYAeTCsi B TOM, YTO TOCYIapCTBO TMOAYMHSETCS OOIIECTBY,
BBITIOJHSET JIMIIb T€ (YHKIWH, KOTOPBIC BBIILJIBIBAIOT M3 MPHUPOIBI
camMoro oOIecTBa W CHykaT ero mnorpedHoctam. ['ocygapctBo He
JOJKHO TIPU 3TOM MEIIaTh pPeaan3allii YaCTHBIX HHTEPECOB, KOTOPHIE
KOHKYPUPYIOT B c(pepe rpak1aHCKOTO 00IIecTBa.

B coBpeMEHHOM J€MOKpaTHUYECKOM TPaBOBOM TIOCYJapCTBE
OTJENIbHBIN YEJNOBEK, €ro ImpaBa M CBOOOIbI, MPU3HAIOTCA BbICIICH
LHEHHOCTHIO U MO OOlIeMy MpPaBUIy HUMEIOT MPUOPUTET OTHOCUTEIHHO
OOIIMX WM TOCYAapCTBEHHBIX MHTEpecoB. BMmecTe ¢ TeM, HMEHHO OT
TPaXXAaHCKOTO OOIIECTBA 3aBUCAT CYIIHOCTHBIE XapaKTEPUCTUKU
UHCTHUTYTa rocyapcTBa.

[IpaBoBO€ rocyaapcTBO €CTh CIIOCOO OpraHU3alUU TPAXKAAHCKOTO
obmectBa. OMHAKO TIPH ITOM OMPEIEISIONINM SIBISIETCS BIUSHUE
obmiectBa. IMeHHO OHO (OpMHpPYeT TOCYAapCTBO, €ro WHCTUTYTHI,
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HaIpaBJIsieT U KOHTPOJUPYET €€ NeATeIbHOCTh. [ pakgaHe CTpaHbl,
OCO3HaBasi MPEHEOPEKUTEIHPHOCTh CBOMX TIPaB HAJ IMOJHOMOYHSIMHU
roCcyJapcTBa, MPUHYXIAIOT TOCYJApPCTBEHHYIO BJIACTh B €€ JICUCTBUIX
OPUCHTHPOBAThCS Ha TMOTPEOHOCTH OOIIECTBA, CIYXHTh IpaBaM
YeIIoBeKa.

B3anMoCBsI3b TPakKJaHCKOTO OOIIECTBA M MPABOBOTO TOCYIapCTBa
NPOSIBIISIETCS TaKKe B TOM, YTO 4YeM Oojiee pa3BUTOE TPa)kIaHCKOE
O0IIeCTBO, TEM MEHee 3aMETHOW SBIIACTCA pOJIb TOCYIapCTBa.
[ToaToMy HEpa3BUTOCTh TPAKAAHCKOTO OOIIECTBA MPEIONPEALISICT
30BITOYHOE YCHIIGHHE TOCYJapCTBa, KOTOPOE IOTJIONMAET OOIIECTBO.
Kak crnenctBue, yem Oonee pa3BUTHIM SIBISETCS TPa)kIaHCKOE
00IIeCTBO, TeM 0oJiee IEMOKPATHUECKUM SIBIISIETCS] TOCYIapCTBO.

14.

[IpaB cTyieHT AHUCOB.

B TT'II BeimensitoT yeTbipe OCHOBHBIE (hOpPMBI (MCTOYHMKA) TpaBa:
HOPMATHUBHBIM aKT, MPAaBOBOM o0ObIYal, CyAeOHBIA MpeleseHT |
HOPMATUBHBIN 1OTOBOP.

CtynenT AHHCOB aOCOJNIOTHO TMPAaBUJIBHO JlaJl OMNpEe/ICHUE
HOPMATUBHOI'O aKTa. JTO MPABOBOM aKT, COAECP KA HOPMBI ITpaBa 1
HaIpaBJICHHBIM Ha ypETyJUPOBaHUE OIPEIACICHHBIX OOIIECTBEHHBIX
OTHOUICHHUI.

Crynentr YeCcHOKOB Jai  OMNPENEICHUE  IOPUINYECKOTO
IIPELIEICHTA.

15.

Paznuumne 3TUX MOHATHI TJIaBHBIM O0Opa3oM B TOM, 4TO (opma
CBUJICTECIILCTBYET O CIIOCOOC BHEIIHETO BBIPAKCHHS HOPM IIpaBa,
npugaéT UM OQUIHMAIBHOCT M O0IC00s3aTeIbHOCTh, @ HCTOYHHUK
YKa3bIBA€T, OTKY/a YepPIalTCsi HOPMBI MpaBa.

16.

B »T0ii (hpaze 3akperieHo Takoe MpaBUIO JEHCTBUS IPABOBBIX HOPM
BO BPEMEHU: «3aKOH OOPATHOI CHUJIBI HE UMEETY.

[To obuiemy npaBuily HOPMAaTUBHO-IIPABOBOM aKT HE UMeeT o0paT-
HOW cwibl (3Ta OpuUAUYEcKas akcuoma Cc(OpMYJIMPOBAaHA €IlE
JPEBHEPUMCKUMH topucTamu). HopMaTUBHBIA JTOKYMEHT AEHCTBYET
TOJIBKO B OTHOLIEHWU T€X OOCTOSATENbCTB W CIy4aeB, KOTOpPHIE
BO3HHMKJIM TMOCJIE€ BBeIEHUsA ero B neicrtBue. OIHAKO B MOPSAKE
UCKJIIOYCHMsI 3aKOH HajemsieTcsi oOpaTHOM CHIIOHN, €clii yKa3aHue Ha
3TO COAEPKUTCS B CaMOM 3aKOHE, a TaKXe B Cily4yae, KOrja 3aKOH
CMSTYaeT WM YCTpaHSeT aJMUHUCTPATUBHOE JHMOO YrOJOBHOE
HaKa3aHue.

17.

B ropuauyeckoil Hayke CyIIECTBYIOT pa3Hble MOAXOABl K
NOHMMAaHUI0 OO0BEKTa MpaBa W O0O0bEKTa MpaBOOTHOUIEHUH: OaHU
y4€HbIE OTOXKAECCTBIISIIOT OOBEKT MpaBa ¢ 0OBEKTOM MPABOOTHOILICHHUS,
JPyTUE TOBOPST KaKk 0 00bEKTe CyObEKTUBHOIO MpaBa, TPEThU — KaK O
00BbeKTe 00BEKTUBHOIO MIPaBa, YETBEPTHIE — MPOCTO 00 0OBEKTE MpaBa.
YyéHbple — NpeCTaBUTENM MHOTO HAMpPAaBICHUSI — UCCIEAYIOT OOBEKT
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mpaBa B CyOBEKTUBHOM CMbICIIE (OOBEKT CYOBEKTHBHOTO IMpaBa) WIH
e B 00bEKTUBHOM CMBICIIE (0O0BEKT IMTPABOBOTO PETYIUPOBAHUSA).

18.

[Ipocsba mnpenocTaBUTh JOMOJHUTENBHBIA OTIYCK SBIISICTCS
MPABOOTHOIIIEHUEM, TOCKOIBKY TpynoBon kouekc P®D copepxur
HOpPMY, JIOMYCKAIOIIYI0 MPEIOCTaBICHUE JOMOTHUTEIbHBIX OTIYCKOB
pPabOTHUKOB. CrnenoBatelbHO, yKa3aHHOE OTHOIIICHHE
periiaMeHTUpOBaHO  HOpPMAaMu MpaBa M MpPU  HACTYIUICHUU
COOTBETCTBYIOIIMX MOpUANYECKUX (akTOB (oOpaleHue pabOTHHUKA)
BO3HHMKAET TPABOOTHOIICHNE. VYka3aHHOE€  MPaBOOTHOILIECHUE
OTHOCHUTCS: TIO TIPEAMETY IMPABOTO PETYJIUPOBAHUA — K TPYIOBOMY
mpaBy;, MO crhenuduke TPABOBOTO  PETYJUPOBAHUS  SBISETCS
MaTepUaIbHBIM, 1O KOJWYECTBY YYaCTHUKOB — TIPOCTOE; TIO
COJEP)KAHUIO — PEryJATHBHOE; TIO CTEINEeHH ONPEeACeICHHOCTH
CyOBEKTOB —  OTHOCHTEIBHOE;, TI0  MPOJODKUTCIBHOCTH  —
KPaTKOBPEMEHHOE.

19.

Hamnpumep, B cootBeTcTBUU cO cTathimu 12-14 CemeliHOTO KO/IEKCa
P® nns 3akmioueHust Opaka HEOOXOAMMa COBOKYMHOCTH CJIETYIOITUX
IOPUINYECKUX (PAKTOB, UMEHYEMBIX KaK YCIOBHUS 3aKII0YEHUS Opaka:

1) B3auMHO€E JOOPOBOJILHOE COTJIACHE JABYX JIMII, BCTYMAIOIIUX B
Opax;

2) 4TOOBI BCTYMHAIOIINUE B Opak ObLIN Pa3HOIOJIBIMU;

3) nocTmxeHre MU 000MMH OpPavHOTO BO3paCTa,

4) 4TOOBI HUKTO M3 HUX HE COCTOSUI HA MOMEHT PETUCTpAIlid B
JIPYTOM 3apEeTUCTPUPOBAHHOM OpaKe;

5) 4TOOBI OHU HE SABJSIUCH OJU3KUMU POJICTBEHHUKAMU;

6) He OBLIM YCBIHOBUTEISIMU M YCBIHOBJICHHBIMH TI0 OTHOIIICHHUIO
APYT K ApYyTY;

7) 4TOOBI HUKTO M3 HUX HE OBLI HAa TOT MOMEHT MPU3HAH CYIOM
HEJICECIOCOOHBIM BCJICJICTBHE IICUXUYECKOTO PACCTPOMCTBRA.

20.

1) dbopma peanuzamnuu, KOTOpask BEIPAXKACTCS B OCYIIICCTBICHUH
CyOBeKTaMH CBOUX TIPaB; 2) dopma peanuzanuu, KoTOpas
npeJnoiaraeT BO3Jep:KaHUue OT COBEPIICHUS ACHCTBUM, 3arpeiiéHHbIX
IOPUIMYECKUMU TIpeANHucaHusaMu 3) Qopma peanusanud, KOoTopas
NpOSIBIISIETCST B JCUCTBUSAX CYOBEKTOB IO  OCYIIECTBIICHHUIO
00s3bIBAIOLIMX HOPM IMpPaBa.

21.

[TpoGenbl B mpaBe — 3TO  OTCYTCTBHE HEOOXOMUMBIX IS
peryMpoBaHus OOIIECTBEHHBIX OTHOIICHUH MPAaBOBBIX HOPM HIIM HX
HETIOJTHOTA.

Crioco6 mpeo1oeH s : aHAIOTHS TIPaBa.

22.

[Ipeobnamaer ToYKa 3peHUs, B COOTBETCTBUU C KOTOPOM B CT. 3
VYK P® npomxHO OBITH CHOPMYJIMPOBAHO TOJOKEHHE, B KOTOPOM
OoTpaxkaeTcsi OallaHC MeXAy aOCOJIIOTHBIM 3alpeToM IPUMEHEHUS
YTOJIOBHOTO 3aKOHA M0 aHAJIOTUU M JIOMYIIEHHUEM TaKOro MPUMEHEHUs
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B CTpPOrO ONpEIEeNCeHHbIX cay4asx. llpu Oe3yciioBHOM 3ampere
NPUMEHEHHUs YTOJOBHOTO 3aKOHA MO AaHAJOTUU TpH KBaTU(pUKALUU
NPECTYIUIEHUM  CIEAYET JAOIYCTUTh BO3MOYKHOCTh INPUMEHECHHUS
YTOJIOBHOT'O 3aKOHA II0 AHAJIOTMM NP HAa3HAYECHWH HAKa3aHWs, WHBIX
Mep YrOJIOBHO-IIPABOBOI'O XapakKTepa, a TakXKe IIPU OIpEeIcIICHUU
JIPYTUX YTOJIOBHO-IIPAaBOBBIX IOCIEACTBUN mnpecTyiuieHus. OmHaKo
Takasi BO3MOYKHOCTb ITIPUMEHEHUS YTOJIOBHOI'O 3aKOHA 110 aHAJIOTUU HE
MOKET OBITh aOCOJIIOTHOM Jake B yKa3aHHBIX cllydasx. Bo-mepBbIX,
CJIIEyeT JOIYCTUTh BO3MOKHOCTHb INPHMEHEHMsI TOJIBKO aHAJIOTUU
3aKO0Ha, HO HE AaHAJIOTMU ITpaBa. Bo-BTOPBIX, €€ CIeqyeT OTPAHUYUTD HE
CTOJIBKO NPHUHIIMIIOM HEIOIYCTUMOCTH yXYJALIEHUs IOJIOKEHHUsS JIMLA,
COBEPILMBILIEr0 MPECTYIUIEHHE, KOTOPBIA 3a()UKCUPOBAH, HAIPUMED, B
cT. 10 YK P®, CKOJIBKO NPHUHIUMIIOM YJIYYIIEHHUS IOJIOKEHHS TAKOTO
JIULaA.

23.

B oTiMume OT KJIaCCMYECKOTO TMOHHWMAHMS, PaccMaTpUBAIOLIETO
TOJIKOBAaHUE KaK MPUKIAJHYI0O HAyKy, HAlpaBJICHHYIO Ha BBISBICHHE
CMBIC/Ia 3aKOHAa WJIM BOJM 3aKOHOJATENs, MOJEPH MOAXOJUT K
TOJIKOBAHUIO KaK K MCKYCCTBY, MO3BOJISIFOIIEMY MPENOAHOCUTH TEKCT
3aKOHa B 3aBHCUMOCTH OT peasiuii >ku3HEeHHOU cuTyanuu. [loctmonepH
abcTparupyercsi OT peainii U BBIXOJUT Ha MeTadusuky, duinocoduro,
TEOPUIO TIO3HAHUS, CBA3BIBAS TOJKOBAHHUE C HAYYHBIM [TO3HAHUEM.

Kpome Toro, mo muenuro B. B. JlazapeBa, knaccuueckuit
MEPHUOJT XapaKTepU3yeTcs MPUHIIUIIOM TOJHOTHI 3aKOHOB U 3alpeTOM
WX TOJIKOBaHUS, MOJIEPH, HANpPOTUB, OCHOBHIBACTCA Ha HUIEE O
HETOJIHOTE U HESICHOCTH 3aKOHOB, KOTOPBIE MOCTOSIHHO HYXKIAIOTCS B
TOJIKOBAaHWUHU, TIOCTMOJIEPH B OTIWYHE OT KIACCUKM M MOJEpHA
JomycKkaeT CcBOOOAY yCMOTpEHHS ©  TMOTOMY HE  MpHUAaeT
NPUHLUIIMATBHOE 3HAYeHWE TOJHOTE (HEMOJHOTE) U SICHOCTU
(HEesICHOCTH ) 3aKOHOB.

24,

1. BykBanbHoe TosikoBaHue: 1.1. «MyXuuHa M KEHIIMHA UMEIOT
paBHbIE TMpaBa HW CBOOOJABI U paBHBIE BO3MOXKHOCTH JJI HUX
peanuzanun» Cratbs 19, wacts 3, Koncrurymus P®; 1.2. «Myx He
UMeeT IpaBa 0e3 corjiacHs »EHbl BO30YXXJIaTh JICIIO O PACTOPKCHUH
Opaka BO BpeMs OEpPEMEHHOCTH >EHbl M B TEUCHHE Troja IOcCIe
poxxaeHust peoenka» Cratesa 17, Cemeitnniii Kogekc PO.

2. OrpannuurensHoe TtonkoBanue: 2.1. «['paxmane Poccuiickoit
Qenepalui  MMEIOT TPAaBO Yy4YacTBOBATh B YNPABJICHUU Je€IaMu
rocyJlapcTBa  Kak  HEMOCPEJACTBEHHO, TakK W  4Yepe3  CBOUX
npeactaBurtenei» Ctatbs 32, yacth 1, Koncturymnus PO; 2.2. 3a6ota o
JETAX, UX BOCIHUTAHUE - PABHOE MPABO U OOS3aHHOCTH POIUTEICH
Cratps 38, yacts 2, Koncrurynusa PO.

3. Pacumpurensnoe TtonkoBanue: 3.1. Ctr. 6 Konctutyuuu PO
bukcupyeT TOT (akT, 4YTO POCCUHCKHE TpakaaHe o01analT Ha
TeppuTopur Poccuu paBHBIMU MpaBaMU U HECYT paBHbIEC 005I3aHHOCTH,
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3..2. Ct. 19 Konctutyunu PO cBUAETENBCTBYET O TOM, UTO «BCE PABHBI
nepes 3aKOHOM U CYJIOM».

25.

B 3aBucumocTtH OT CyOBEKTa, OCYLIECTBIISIIOIIETO pa3bsiCHEHUE
IPABOBBIX HOPM, OOBIYHO BBLAEISAIOT OUIIMAIBHOE U HEO(DULINATBHOE
TOJIKOBaHUE.

1. OpunmanbHoe TOJKOBAHUE OCYLIECTBIIECTCS YIOJIHOMOYEHHBIM
Ha TO OpraHoM (JOJDKHOCTHBIM JHUIOM). OQuIMalbHOE pa3bsiCHEHUE
CMbICJa TPABOBOM HOPMBI OQOPMIIIETCA JTOKYMEHTAIBHO (AKTOM
TOJIKOBaHUSl MpaBa) M PACCMaTPUBAETCA B KAdye€CTBE PYKOBOJSAIIETO
yKa3aHUsA M0 MPUMEHEHHUIO HHTEPIPETUPOBAHHON HOPMBI.

Paznnyaror JBa BHJIA 0o(pUIMaTBHOTO HOPMaTHUBHOTO
TOJIKOBaHUS: ayTEHTUYHOE (aBTOPCKOE) U JerajibHOe
(pa3pernieHHOe, ACIETUPOBAHHOE).

AyYTEHTUYHOE TOJKOBAHME MPEIOJIAraeT pa3bsICHEHUE CMBbICIA
IPABOBBIX HOPM HPUHABIIUM HX opraHoM. OHO OCHOBBIBacTCA Ha
IPABOTBOPUYECKUX (PYHKIMSAX OSTOr0 OpraHa, IO3TOMY, H3JaBas
HOPMAaTUBHBIM  aKT, [PaBOTBOPYECKHH oOpraH  BIpaBe  JaTh
HEOOXOMMbIE PA3bSICHEHHUS.

JleranbHOE€  TOJKOBAaHUE HOCUT  TMOA3aKOHHBIM  Xapakrep U

OCYIIECTBIISCTCS cyObeKTamu, KOTOpBIE HETIOCPEACTBEHHO
IPaBOTBOPUYECTBOM HE 3aHUMAIOTCH, OJTHAKO o0agaroT
COOTBETCTBYIOIIUMH  TOJHOMOYHUSIMH,  JICTICTUPOBAHHBIMH UM
TOCYIapCTBOM.

OdunmanbHOE TOJIKOBaHUE MOXKET HOCUTh KaK HOPMAaTUBHBIH, TaK U
Ka3yaJIbHBIN XapakTep.

HopmaTtuBHOE TOJIKOBaHUE MPU3BAHO OOECHEUUTh €IMHOOOpa3ue B
NOHMMAaHUU U MPUMEHEHUU HOPM MpaBa. Pe3ynbTaToM HOPMATUBHOTO
TOJIKOBAHMS SIBIISIETCS W3JIaHHE AaKTOB HOPMATUBHOTO TOJIKOBAHUS,
pacIpoCTPaHSIOMIUX CBOE JIEMCTBHE Ha HENEePCOHU(UIIMPOBAHHBIMI
KpPYT CYOBEKTOB M PACCUYMTAHHBIX HA MPUMEHEHUE KaXIbIA pa3, Kormaa
peanu3yeTcs HHTEPIPETUpyeMasi Hopma npasa.

Ka3zyanbpHO€ TONKOBaHUE CBOAUTCS K TOJIKOBAHUIO MPABOBOM HOPMBI
C y4E€TOM €€ NPHUMEHEHHUS B KOHKPETHOM CUTyallMu IO OTHOLIEHHIO K
KOHKpPETHbIM cyObekTaM. KasyanbHOE TOJKOBaHHME HMEET MECTO B
CyleOHOM M aAMUHUCTPATHUBHOM JEATEIBHOCTH U, COOTBETCTBEHHO,
no/ipa3ziensieTcs Ha Cy1Ie0HOe U aIMUHUCTPATUBHOE.

CynebHoe TONIKOBaHUE HMEET MECTO B XOJI€ OCYIIECTBIICHUS
CylaMl CBOMX (YHKIMH MO OTNPABICHUIO MPABOCYAMs, TAE€ HE
CTaBUTCA MpsAMasi LEeldb Pa3bICHUTh CMBICI KaKOH-TMO0 HOPMBI (Cybl
NEepBOM MHCTAaHIMHU). 37eChb AaKT TOJIKOBAaHUS SBIISIETCS YacThbIO
peueHus (MpUroBopa) cyaa.

AJMVHHACTPAaTUBHOE TOJKOBAHHE HMEET MECTO B JEATEIbHOCTH
WHBIX TOCYJApCTBEHHBIX OPraHoOB, KOrja IMPaBONPUMEHUTEb
pa3bsCHSIET CMBICI TPaBOBOM HOPMBI, KOTOpas JOJDKHA OBITh
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IPUMEHEHA B JAHHOM KOHKPETHOM CITydae.

2. HeodunmuansHoe TONKOBAaHWE OCYIIECTBIISCTCS CyOBEeKTamMu, HE
00JalalOIUMU  COOTBETCTBYIOIIMMHU  TOJTHOMOYHSIMH. Pe3ynbpTaThl
HEO(PUIMATIBHOTO TOJIKOBAHUS IOPUANYECKOTO 3HAUEHUSI HE UMEIOT.

B 3aBucMMOCTM  OT  KOMIIETEHTHOCTHM  HHTEpIIPETaTOpa
pasnuyaroTcs 00bIACHHOE U MPO(PECCUOHAIBHOE TOJIKOBAHHE.

OO0blIeHHOE TOJIKOBAHUE NPEJCTABIISIET coboii poLecc
pPa3bsACHEHUs] CMbICIAa IPABOBOM HOPMBI JIMIAMH, HE HMEIOIIUMHU
CHELMAJIbHBIX TO3HAHMW B 00JacTH MpaBa. Takoe TOJKOBaHUE B
HauOONbIICH CTETEeHH MOJBEP)KEHO OIIMOKaM B YSCHEHHH CMBICIA
IPaBOBBIX HOPM M, KaK CIIEJICTBUE, B pa3bsiCHEHUU. IMEeHHO o3TOMY K
OOBIJICHHOMY TOJIKOBaHHUIO HYKHO OTHOCUTBCSI C OCTOPOKHOCTBIO.

[IpodeccuonanbHoe TOJIKOBAaHUE TIPEIOIaraet HaJIU4ue
CHEeUaTbHBIX IPABOBBIX 3HAHUW Y UHTEPIIPETATOPOB.

B pamkax npodeccOHanbHOTO MOKHO BBIJIETUTH MPAKTUYECKOE U
Hay4YHOE TOJIKOBaHHE.

[IpakTrueckoe TOJIKOBAHUE OCYLIECTBISAETCS cyObeKTamu,
CBA3aHHBIMM C IIPAaBOIPUMEHEHUEM II0 POAY CBOEHU JAEATEIBHOCTH
(cmemoBareny, CyAbH, IOPUCKOHCYJIBTHI, MPOKYpOpbl U T. J.).
PesynpraraMp Takoro TOJKOBaHMS MOTYT OBITb MPAaKTUYECKUE
PEKOMEHIalluU U TOCOOMs, OCHOBaHHbIE HA MPO(HECCUOHATIEHOM OIIBITE
IOATOTOBUBUINX UX aBTOPOB.

HayuHoe TonkoBaHME — MpeporaruBa HAyYHbIX U YUYEOHBIX
YUpEXKIACHUH, a TakKe  OTACNbHBIX  YYEHBIX,  SBIISIOLIUXCS
NPU3HAHHBIMU ABTOPUTETAMH B OINPEIEICHHOW HAay4YHOW OOJIACTH.
Pe3ynbTaThl HAYyYHOTO TOJIKOBaHUS MOTYT MOJIyYHTh CBOE€ OTPAKEHHUE B
CTaThsIX, MOHOTpa(UsIX, KOMMEHTAPUSX HT. JI.

26.

3aKOHHOCTh - 3TO MOJUTHUKO - MPABOBOM PEXKUM, MPU KOTOPOM

rOCyJIapCTBEHHbIE OPraHbl, JOJDKHOCTHBIE JIMLA W TPaXIJaHE CTPOro
COOJTIOIAI0T MPABOBLIE HOPMBI U, B IIEPBYIO 0YEPE/Ib, 3aKOHBHI.

JleruTUMHOCTL — 3TO  3TUYECKasA, OLICHOYHAS XapaKTEPUCTHUKA
BJIACTH, ITO JIOBEPHE M MPHUHITHE BIACTH OOIIECTBEHHBIM CO3HAHHEM,
omnpapnanue e€ nedcTBuid. ['paxkmaHe omoOpsAIOT BIACTh, UCXOMAS W3
CBOMX  MOpaJIbHBIX  KPUTEPHEB, MPEIACTaBIEHUH O  ;00pe,
CIIPaBEJIMBOCTH, IOPSIAOYHOCTH, COBECTH.

Jlerutumanus — 3TO MPOLECCH U SIBJICHUSA, MOCPEICTBOM KOTOPBIX
BJIACTh MPUOOPETAET CBOMCTBO JISTUTUMHOCTH.

27.

HepnomycTuMOCTh MO AMEHBI 3aKOHHOCTH 11€7I€CO00Pa3HOCThIO, HX
MIPOTHUBOITOCTABJICHUSI 03HAYAET, YTO CYyObEKTaM MPABOBBIX OTHOIICHUN
MPEIOCTABIISACTCS BO3MOXKHOCTh NMPUHUMATh Hanbosee 3P ¢heKTUBHBIC,
[[eJIeCO00pa3Hble  pEIIeHWsT B TPaHUIAX  TMPABOBOTO  TOJIS,
ompenienieHHOro Hopmou mpaBa. CyObeKkTam TmpaBa 3ampeniaeTcs
BBIXOJIUTH 32 TIPABOBOE T0JI€, HAPYIIATh HOPMATUBHO-TIPABOBHIE AKTHI,
OHM 00s13aHBI PYKOBOJCTBOBATHCS HCKIIOYUTEIBHO TPEOOBAHMSIMU
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3aKOHHOCTH. JI1OOBIe TMONBITKH  OOBSICHUTH  OTCTYIUICHHE  OT
JICMCTBYIONIETO 3aKOHOAATEIhCTBA IEJIECO00PA3HOCTHIO HEIOITYCTHMBI

28.

[IpaBonopsiIOK, €cau  paccMaTpuBaTb €ro €  COBPEMEHHBIX
METOJOJOTUYECKUX TMO3MIMI, NPencTaBiIsseT cOO0H HE COCTOSHHE
OOIIECTBEHHBIX OTHOIICHUH, TaK KaK I HUX XapaKTepHa MOCTOSHHAs
JUHAMUKa, HE Pe3yJbTaT AESITENbHOCTH TOCYJapCTBa M OOIIECTBa, a
caMy J3Ty JeATeNbHOCTh. IIpaBomopsAmok — 3TO NOCTOSHHAs,
HENpepbIBHAS IEATEIBHOCTh CyOBhEKTOB MpaBa, KOTOpasi HalpaBjIeHa Ha
peanu3aluio nMpaBoBbIX HOpM. [l mpaBomopsika B €ro COBPEMEHHOM
NOHMMAHUU  XapaKTepHbl TaKUE CBOWCTBA, KakK IOCTOSIHHAS
BOCITPOU3BOIMMOCTb U U3BMEHUYUBOCTD, T. €. HE CTATUKA, a JUHAMUKA.

[IpaBomopsiIOK CErogHs M MPABOMOPANOK 3aBTpa - 3TO JBa
Pa3IMYHBIX MPABOMOPSAIKA, YTO BBITEKAET U3 MOCTOSHHOIO XapakTepa
JIEUCTBUN CYOBEKTOB MpaBa MpHU peaii3alii IPABOBBIX HOPM.

29.

B oTeyecTBEHHOM IOPUAMYECKOM HAYKE CIIOKHUIOCh HECKOIBKO
0a30BBIX  OOIIETECOPETUUECKUX  KOHIIENTYyalIbHBIX  MOJIXOJOB K
MMOHUMAHUIO IPaBOCO3HAHMUSL: HUCTOPUYECKUM, dbunocodcko-
THOCEOJIOTUYECKUNA, COLMOJIOTHYECKUH, (HOPMAIbHO-TOTUYECKUNA H
CTPYKTYPHO-(DYHKIIMOHAJIBHBIM, B paMKax KOTOPBIX pa3pabOTaHO
cepimie 250 ero onpeneneHuid. TpagMIMOHHO ITPaBOCO3HAHUE
paccMarpuBaeTcs Kak CUCTeMa WJEW, TIpPEJCTaBICHUH, 4YYBCTB,
B3IJIII0B, 3MOLMN, XapakTEpU3YIOIIMX OTHOILIEHUE JIOAEH M HX
OOIIHOCTE K paHee JEHCTBYIOIIMM, HBIHE CYyIIECTBYIOUIUM U
KEIaeMbIM IOPUAMYECKM 3HAUMMbIM  SIBIECHUSAM, [poLeccaM H
COCTOSIHUSIM.

HauOonpuinii nHTEpEC HCClie0oBaTENE BbI3BIBAET TEMA, CBA3aHHAs
C OCOOCHHOCTSAMM TMPAaBOBOI'O CO3HAaHUS W TPABOBOM KYJIBTYPbI
pOCCHSIH.

30.

Bnusanue wmHdopmatuzaumu (mudpoBU3alMKM) Ha MPABOCO3HAHUE
MMEET HEOMHO3HAuHbIM Xapakrtep. C OOHOM CTOPOHBI, BO3POCIIHE
UH()OPMAIIMOHHBIE BO3MOXHOCTH IO3BOJISIIOT  YBEJIMYUTH O0OBEM
IIPaBOBBIX 3HAHMWA. 3a CYET 3TOr0, HWHIMBHUJ MOXET pPEaIn30BaTh
JOCTyl K TEeM MaTepuanaM, KOTOpbIE COJAEpXKaT Kakyro-110o
UHGOPMAIIUIO FOPUANYECKOTO XapaKTepa.

Tak, HOCUTENN HayYHOTO NIPaBOCO3HAHUS (yUEHBIE-FOPUCTHI) MOTYT C
noMoIpo MHTEpHETa UMETH JOCTYIT K TEM HAyYHBIM MaTepuanam, s
O3HAKOMJIEHUS ¢ KOTOPBIMH PaHEE UM INPUXOAMIIOCH ITOCEIIATh ApXUBbI
1 OMOJIMOTEKHU.

Hocutenu npodeccnoHanbHOro NpaBocO3HaHUs (FOPUCTHI-TIPAKTUKH )
MOJIy4atOT BO3MOKHOCTh JIUCTAHLIMOHHOTO JOCTYIA, KaK K TEKYIIUM
MarepuansaMm, TaKk M KO BCeM 0a3aM HOPMATHUBHO-IIPABOBBIX AaKTOB
pa3iIMyHOro ypoBHs U XapakTepa. CyllecTBEHHBIM JOCTHKEHHEM
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CTajlo, K TpuUMepy, MpHUOOpEeTeHHE BO3MOXXHOCTH TPAHCIALUU
CyJI€OHBIX ITPOLIECCOB B OHJIANH-PEKUME.

Jliia HOcuTeNel ke OOBIZICHHOTO MPAaBOCO3HAHUS [IU(PPOBU3ALINS KaK
OTKPBIBAET IIMPOKUE BO3ZMOKHOCTH JIJIsI TPABOBOTO MPOCBEIICHUS, TaK
1 o0ecIieuynBaeT ONpe/IeICHHYIO IPABOBYIO MPOMara’my.

Opnako, npouecc uHbpopmaTuzauuu (UGPOBU3ALKMKI) MOKET UMETh
HE TOJIbKO TO3UTHUBHOE BJIUSHHE Ha mpaBoco3HaHue. (Ocoboi
npoOIeMoil SIBJIIETCS COMPUKOCHOBEHHE C MH(pOpMallUeld pa3IMuHOIO
XapakTepa HECOBEPIICHHOJIETHUX JIUL, Yb€ MPABOCO3HAHUE HAXOIUTCS
B craguu (opmupoBanus. Curyanus, 3a4acTyio ycyryOmsercs u
HEOKpEIIIeH IICUXMKOM JIMI[ YKa3aHHOW Kareropuv. B mnocnennee
BpEMsI MHOTHE MPECTYIUICHUSI HECOBEPIIEHHOJIETHUX BbI3BaHBI
BOCIIPUSTUEM MMM Pa3HON MH(POPMALMH, C KOTOPOM OHH 3HAKOMSTCS
Ha Pa3JIMYHbIX HIU(PPOBBIX pecypcax.

K coxanenuto, mpo0sieMoi TakKe SBJISIETCS BOBJICUCHUE MOJIOJICKHU
B Opra”Hu3aluu TEPPOPUCTHUECKON u KCTPEMHUCTCKOU
HAIIPaBJICHHOCTH IIOCPEJICTBOM  COLMAIBHBIX CETeW U JApyIrux
MH(POPMAIIMOHHBIX PECYPCOB.

O¢dPexTuBHBIM  CcIIOCOOOM  MEPEOPUEHTAMM  MOJOJASKH U3
u(GpOBOro MPOCTPAHCTBA B TMO3UTHUBHYIO PEaIbHOCTh BBICTYMAET
IpUOOILEHUE MOJPACTAIOIIErO MOKOJIEHHUS K OOLIECTBEHHO IOJIE3HOU
NEATEIbHOCTH, oOparieHue MOJIOZEKU K HallMOHAJIBHO-
rOCYJapCTBEHHBIM TPAJAHULIMIM, & TAKKE MO3UTHBHOMY UCTOPUYECKOMY
OTBITY.

31.

Emeé B 2000 r. B )xypHane «/3BecTrs BBICIINX YYCOHBIX 3aBEIACHUMU.
[IpaBoBeneHUE)» OBLIO BHICKA3aHO MHEHHUE, YTO «IIPABOBON HUTHIIN3M —
ATO HEOTHEMIIEMOE SIBJIEHHWE IPABOBOM KYJNBTYPBI, 3TO “NPOSBICHHE
ONpENENEHHOIO0  MPAaBOCO3HAHMS,  IPU3HAKOLIETO0  IpaBO,  HO
MOHMMAIOILEr0 €ro NHaYe — HE TaK, KaK IOHUMAIOT €ro IPYTUe».

Eciau ncxonuTe U3 3TOrO0 NOHATHS, TO OCHOBHOE BHHMMAaHHUE IPHU
PacCMOTPEHUH MCTOYHUKOB U MPUYMH IPABOBOTO HUTHIIM3MA CIIETYET
oOpaTuTh Ha BBIACHEHHWE MPUYUH TOTO, MOYEMY MHOTHME MOKOJEHUS
HallMX COOTEYECTBEHHUKOB, NPU3HaBas [[paBo, moHuMaloT ero He Tak,
Kak japyrue Hapoabl. l3ydeHne TpyJIOB KJIACCUKOB POCCHUMCKOMN
uctopuueckor Hayku (H.M. Kapamsuna, B.O. Kimouesckoro, C.M.
ConoBbEBa), a TakXKe HCCICIOBAHUM HAIIUX COBPEMEHHHUKOB BCE
Oonbiie yoexmaer Hac B ToM, uTo Poccust — 3T0 Apyrasi, BO MHOTOM
aJbTepHATUBHAsA 3anaay HMBUWIN3AIUS.
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