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1. ITepeyeHb KOMIETEHUMH € YKA3aHUEM 3TANOB UX (OPMHUPOBAHMS
B nmpouecce oceoenunsi OIl BO

[enbto poBeaeHus aucuiuiuabl b1.5.22 MexaynapoaHoe yacTHOe TpaBo
SIBJISIETCS JOCTUKEHUE CIETYIONINX PE3YyIbTaTOB O0YUCHHUS:

Kon
HaunmenoBanne KoMIeTeHIINN
KOMIIETCHIINN
VK-6 CriocoOeH ympaBisITh CBOMM BpPEMEHEM, BBICTPAWBATh W PEaTU30BBIBATE TPACKTOPHUIO
caMOpa3BUTHS Ha OCHOBE MPUHIXIIOB 00pa30BaHuUs B TeUEHHE BCEH JKU3HU
K2 CnocobeH  obOecrieuynBaTh  COONIONCHWE  3aKoHOIATeNbcTBa  Poccuiickoit ~ Deneparuun
cyOBeKTaMH IpaBa

B ¢opmupoBanuM naHHBIX KOMMETEHIMHA TaK)X€ yYacCTBYIOT CIEAYIOLINE
TUCIUTUINHBL (Momynu), npaktuku U [MIA oOpaszoBaTenbHON TporpamMmbl (TI0
ceMecTpaM (Kypcam) UX U3y4EHHs]):

- JUIs1 O4YHOU (OpMBI OOYUYEHHUSI:

DTaIbl q)OpMHpOBaHI/Iﬂ KOMHCTCHHI/Iﬁ o ceMeCTpaM U3yUCHUA
HaumenoBanue JUCHUITIINH

(vonyei), mpaxtuk, A 1 cem. 2 ceMm. 3 cem. 4 ceM. 5 ceMm. 6 ceMm. 7 ceMm. 8 cem.

Teopus rocynapcra uipaBa | YK-6 YK-6

Hcropus rocynapctBa u mpaBa| YK-6
Poccun

Hcropus rocynapctBa u mpaBa| YK-6 VK-6
3apyOeKHBIX CTpaH

KoHcTuTynIMOHHOE TIPaBO YK-6

AJIMUHUCTPATUBHOE MPABO YK-6

IIK-2, VK- |[IK-2, VK-|IIK-2, YK-|IIK-2, YK-
I'paxxnanckoe npaBo

I'paxxganckuii mporecc VK-6

ApOuTpakHbIi TpoIIece YK-6

YTonoBHOE TIPaBO YK-6 YK-6

YTOoNOBHBIN TpoIIece YK-6

BbankoBckoe mpaBo TTIK-2

IK-2, YK-
DKOJIOTHIECKOE TTPABO

IK-2, YK-
3eMesbHOe IPaBo

IK-2, VK-
®duHaHCOBOE MPABO

IK-2, VK-
Hanorosoe nmpaso

[IpennpuHUMaTENbCKOE PABO YK-6

IIpaBo conuambHOrO YK-6
obecrneueHus

. IK-2, YK-
CemeiiHoe npaBo

Kpumunonorus YK-6

HacnenctBenHoe npaBo TTIK-2

IIpaBo MHTENIEKTYaNbHOM ITK-2




COOCTBEHHOCTH

Kunuinoe npaBo

IK-2

I'pasknaHcko-1ipaBoBast
OTBETCTBEHHOCTb

IK-2

AIMUHHCTpPATHBHEIH IIpoIiecce

IK-2

IIpaBoBoe perynupoBanue
CETIOK C HeJBMKUMBIM
MMYIIECTBOM

[K-2

TamosxenHoe paBo

IK-2

IIpaBoBBIE OCHOBBI
MHPOPMAITMOHHON
0e30macHOCTH

I1K-2

KopnopatusHoe npaBo

I1K-2

IIpokypopckuii Hag3op

ITK-2

YT0N10BHO-UCTIONHUTEIBHOE
paBo

IK-2

I'pasknaHCKOE HAceJIeHUE B
OPOTUBOACHCTBUU
pacnpocTpaHeHHIO UACOIOTUU
TeppopusmMa

IK-2

Y4eOHast mpakTHKa
(03HaKOMHUTEHHAS TIPAKTHUKA)

[IK-2, VK-

[Ipou3BoACTBEHHAS IPAKTHKA
(paBonIpUMEHUTETbHAS
TIPAKTHKA)

I1K-2, YK-

[Ipou3BoACTBEHHAS IPAKTHKA
(mpenIuIIIOMHAs IPAKTHKA)

I1K-2, YK-6

ITonroroBka k cgadue u caada
TOCYAApCTBEHHOr0 9K3aMeHa

IK-2, YK-6

BeinonHenue, moAroToBka K
HpoLeype 3alINThI U 3al1Ta
BBIITYCKHOI
KBIM(UKALMOHHOH pabOThI

IK-2, YK-6

- 711 OYHO-320YHOM (POPMBI OOyUCHMUSI:

Hanmenosanue

DTansl q)OpMHpOBaHI/Iﬂ KOMHCTCHHI/Iﬁ o ceMECTpaM U3YyUCHUA

JUCIHTUTAH (MOIYJIEH),
mnpakTtuk, [ UA

1 cem.

2 ceM.

3 ceM.

4 ceM. 5 ceM.

6 ceM.

7 ceM.

8 ceM.

9 ceM.

A cem.

Teopus rocynapcTsa u

npaBa

YK-6

VK-6

Hcropus rocynapcTsa u
npasa Poccun

YK-6

HUcropus rocynapcTsa u
npaBa 3apyOeKHBIX CTpaH

YK-6

YK-6

KoHcTuTynimoHHoe npaBo

YK-6

AJIMUHUCTPATUBHOE MPABO

YK-6

I'paxxnanckoe npaBo

IK-2,
YK-6

IK-2,
YK-6

IK-2,
YK-6

[K-2,
YK-6

I"paxknanckuit mpoiiecc

YK-6

ApOuTpakHbIi TpoIIece

YK-6

Yrosi0BHOE ITPaBo

YK-6

YK-6

Yro0BHBIN MTpOIIECC

YK-6

BankoBckoe npaso

IK-2

DKOJIOTHIECKOE TTPABO

IK-2,
YK-6

3eMenbHOe MPaBo

IK-2,
YK-6

®duHaHCOBOE TTPaBO

[K-2,
YK-6

Hasorosoe npaso

IK-2,




VYK-6

[IpeanpuHuMaTeabCcKoe
paBo

YK-6

IIpaBo coumansHOTO
obecrieueHus

YK-6

CewmeiiHOe TIpaBoO

Kpumunonorus

YK-6

Hacnencreennoe npaBo

[1K-2

IIpaBo MHTENIEKTYaNbHOM
COOCTBEHHOCTH

IIK-2

JKunuiHoe npaso

I1K-2

I'paxxnancko-npaBoBast
OTBETCTBEHHOCTh

[1K-2

AJIMUHUCTPATUBHBIN
poIiecc

[1K-2

IIpaBoBoe perymupoBaHue
CAETOK C HEBUXKUMBIM
UMYIIECTBOM

IIK-2

TamosxeHnHoe IIpaBo

I1K-2

[IpaBoBbIE OCHOBBI
nH(opManMOHHOM
Oe3omacHoCcTH

IIK-2

Kopnopatusnoe npaso

I1K-2

TIpokypopckuit Haa30p

[1K-2

YronosHO-
HCTIOJTHUTEJILHOE TPaBO

I1K-2

I'parknaHckoe HaceeHue B
NPOTUBOAEHCTBUU
pacrpocTpaHeHUIo
UJICOJTIOTUH TEPPOpU3Ma

IIK-2

Y4eOHast mpakTHKa
(o3HaKOMHUTETHHAS
TIPAKTHKA)

[K-2,
YK-6

IIpousBoacTBeHHAas
MpaKTHKa
(paBonIpPUMEHUTETbHAS
TIPAKTHKA)

IK-2,
YK-6

IIpousBoacTBeHHAas
MpaKTHKa
(mpenaurmaoMHast
MPaKTHKA)

HOL[FOTOBKa K caayc u
cava rocy1apCTBEHHOIO
JK3aMCHa

BrinosiHeHue, moaroToBka
K IPOIIEyPE 3aIUTHI 1
3al1Ta BBIITYCKHOMN
KBTN(hUKATTHOHHOM
paboTHI

- JUIs1 3209HOM (hOpMBI OOyUEHUSI:

HaumeHoBaH#e OUCIUTLINH
(Momymneit), npaktuk, [ 1A

Oransl GOopMHPOBAaHH KOMIETEHITHIH 10 KypcaM H3y4eHHUS

1 kypc

2 Kypc

3 Kypc

4 xypc

5 Kypc

Teopus rocynapcTsa u rnpasa

YK-6

Hcropus rocynapctsa u
npaBa Poccun

YK-6

Hcropus rocynapctsa u
TpaBa 3apyOeKHBIX CTpaH

YK-6




KOHCTI/ITyHI/IOHHOG IpaBo

YK-6

AZ[MI/IHI/ICTpaTI/IBHOG IIpaBo

VYK-6

rpa)K[[aHCKOG IpaBo

I1K-2, YK-6

IK-2, YK-6

I'paxxpanckuii npouecc

YK-6

ApOuTpaxxHbIi porecc

VYK-6

YronosHoe npaBo

VYK-6

YrosoBHBIN Npoliecc

VYK-6

BbankoBckoe npaBo

IK-2

DKOJIOTHYECKOE IIpaBo

IK-2, YK-6

3eMebHOE IPaBo

IK-2, YK-6

DuHaHCOBOE MPABO

IK-2, YK-6

Hanorosoe npaso

I1K-2, YK-6

[IpeanpuHuMaTeabCcKOE
paBo

YK-6

IIpaBo coumanbHOTO
obecrieueHus

YK-6

CemeifHOE TIPaBO

I1K-2, YK-6

Kpumunonorus

VK-6

HacneucmeHHoe IIpaBo

IK-2

IIpaBo UHTENNEKTYaNbHON
COOCTBEHHOCTH

IK-2

JKunuiHoe npaso

I1K-2

I'paxxnancko-npaBoBast
OTBETCTBEHHOCTh

I1K-2

AIMUHHCTpPATHBHBIH IIpoIiece

IK-2

IIpaBoBoe perynupoBaHue
CETIOK C HeJBMKUMBIM
MMYIIIECTBOM

[1K-2

TamoxeHHOE PaBo

IK-2

IIpaBoBBIE OCHOBBI
MHPOPMAITMOHHON
Oe3omacHoCTH

I1K-2

KopnopatusHoe npaso

ITK-2

IIpokypopckuii Hag3op

I1K-2

YT010BHO-UCTIONHUTENBHOE
paBo

IK-2

I'paxxpanckoe HaceneHue B
IPOTUBOACUCTBHU
PacIpoCTpaHEHUIO
UJIC0JIOTUH TEPPOpHU3Ma

IK-2

VYueOHast IpakTHKa
(03HaKOMMUTEINIbHASL IPAKTHKA)

IK-2, YK-6

IIpou3BoacTBECHHAS IPAKTHUKA
(paBonIpPUMEHUTETbHAS
TIPAKTHKA)

[1K-2, YK-6

[Ipou3BoACTBEHHAS IPAKTHKA
(mpenuIIIOMHAS TPAKTHKA)

[IK-2, YK-6

IToaroroBka k cgadue u caada
TOCYAapCTBEHHOTO dK3aMeHa

[IK-2, YK-6

BeIinonHeHue, MOATOTOBKA K
HpOoLERype 3aIINTHI U 3aIUTa
BBIITYCKHOU
KBIM(HUKALMOHHOH pabOThI

[IK-2, YK-6

Oran gucuuiuivesl (Monyist) b1.6.22 MexayHapoaHoe 4acTHOE IpaBoO B
(GopMUPOBAHNN KOMIIETEHIINNA COOTBETCTBYET:

- JU1sl O4HOM (pOpMBI 00yUeHHSI — 8 ceMecTpy;

- JUTsl OYHO-3204HOM PopMBbI 00yUeHUs — A ceMecTpy;
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- 17151 3a09HOM (DOpMBI 00yUEHUS — 5 KypCy.

2. [loka3aTesid M KPUTEPUH OLIEHUBAHUSI KOMIIETEHIIHI HA PA3JIMYHbIX
Tanax ux (pOpMHPOBaAHUS, IKAJIbI OLleHMBAHUSA

Ilokazarenamu

OIICHUBAHUS

pe3ynbTaThl 00YUEHUS:

KOMIIETEHIIUH

SABJIAIOTCA CJICaAyromme

Ko xomnereHnu

Kon n nHanmenoBanue WHAWKaATOpa
JOCTHXKCHHA KOMIICTCHIIMN

[Tnanupyembie pe3yabTaThl 00yUYCHUS 110
JUCITUTUTAHE (MOTYJITIO)

NYK-6.1. DpdexktuBHO opraHuszyer
UCIIOJIb30BAaHKHE CBOETO BPEMEHH ISl
peLIeHus [TOCTaBICHHBIX LeIeH

YMeTb 3¢ (HEeKTUBHO TUIAHUPOBATH U KOHTPOJIUPOBATH
CcOOCTBEHHOE BpeMSI;

HCTIOJIB30BaTh METOJIBI CAMOPETYJISILIUH,
CaMOpa3BUTHA U CaMOOOYYCHUS,
AHAITM3UPOBATH U MPUMCHSATH HOPMBI JICHCTBYIOIICTO
3aKOHOJIATEIILCTBA B Chepe MEKIYHAPOIHOTO
YaCTHOT'O MPaBa; MPUMCHSTh Ha MIPAKTHUKE
MOJTyYCHHBIC 3HAHUSL.

3HaTh OCHOBHBIE TIPHEMBI 3()PEKTUBHOTO
yIpaBieHUs] COOCTBEHHBIM BPEMEHEM;

YK-6 OCHOBHBIE METOJIMKH CAMOKOHTPOJIS, CAMOPAa3BUTHS
1 caM0o00pazoBaHMs Ha MIPOTSHKEHUH BCeH JKU3HHU,
COBpPEMEHHYIO HOpPMaTHBHO- IPaBOBYIO 0a3y B cepe
NYK-6.2. [ImaHupyeT U OCYIIECTBISAET p Y p p y y B chep
MEXIyHapOJHOTO YaCTHOTO IIpaBa C y4eTOM
HaTpaBJICHUS CAMOPA3BUTHS C yIETOM .
. WU3MCHECHUH, MPOUCXOIAIINX B 3aKOHOIATCIILCTBE.
MIPHUHITUIIOB 00pa30BaHMs B TCUCHHE BCC
D Bnamets MeToamMu yripaBieHUs COOCTBEHHBIM
BPEMEHEM; METOJJUKAMH CaMOPa3BUTHS U
caM000pa30BaHus B TCUCHUE BCEH JKU3HU.
TEXHOJIOTUSIMH MTPHOOPETECHUS, UCIIOIb30BaAHUS
OOHOBJICHHS 3HAHWIA, YMECHHI U HABBIKOB B cepe
ME)XTyHapOJHOTO YaCTHOTO MpPaBa.
3HaTh OCHOBHBIE MOJIOKEHUS MEKIYHAPOIHOTO
WIIK-2.1. 3Haer mpaBoBbie  (HOPMBI JLyHap
YacTHOTO IPaBa, CYITHOCTh U COJCPKAHNE OCHOBHBIX
pearupoBaHHs Ha BBISBICHHBIE  (DaKTHI . o
o TTOHATHH, KATETOPUI, HHCTUTYTOB, ITPABOBBIX
HapyIICHUS POCCHIICKOTO N
CTaTycoB CyObEKTOB NMPABOOTHOIICHHUH B
3aKOHOJATEIIHCTBA.
ME)KIyHapOJHOM 3aKOHOJATEIIHCTBE.

K2 BrnameTs HaBBIKaMH peau3anuyd HOPM
WIIK-2.2. Bmanmeer cmoco0aMu 3alllATHI MEXTYHAPOIHOTO YaCTHOTO TPaBa; HABBIKAMHU
pas. TPUHATHS HEOOXOIUMBIX MEP 3aIUTHI [IPAB

YEIIOBEKA U TPAXKITAHUHA.
WIK-2.3. BEISBISCT B3aHMOCRS3h YMeTh aHATU3UPOBATh IOPUIUICCKUEC PAKTHI U
TpeGOBAHIi 3AKOHOATEHCTRA 1 BO3HUKAIOIIKE B CBS3H C HUIMHU TPAKIAHCKO-
. MPaBOBbIC OTHOIICHUS B chepe MEKITyHAPOIHOTO
MIPaBOIPUMEHHUTEIIEHOW NPAKTHUKH.
YaCTHOTO MpPaBa.
HOpH,Z[OK OLICHKH OCBOCHUA 06yqa}on11/1MHc;1 yqe6H0r0 Marcpuaia

ONPEICIISIETCS] COACPIKAHUEM CIEAYIONTUX Pa3IeaoB JUCIUTIIAHBI (MOTYJIsS):

Kon
KOMIICTCHIIH
Haumenona
Ne Hue paszena H, KOJI OLeHOYHbIE CpeICTBA
/ ﬂHCSHHHHH UHIUKATOpa Kpurepuu onieHuBaHus TEKYILEro KOHTPOJIS [Ikana onleHUBaHHS
n JTIOCTH)KEHUS yCIIeBaeMOCTH
Bl (MOLyJIsT)
KOMIICTCHIIH
"
Tema 1. ITK-2. 3HaeT: OCHOBHBIC IMOJIOKEHUS | Y CTHBIM ompoc, pedepar,
1 [TonsTue, (UIIK-2.1.) MEXTyHAPOIHOTO YaCTHOTO pelieHne 3aadq, 3adTeHo; He 3a4TCHO
IpeaMeT U TpaBa, CYIHOCTh U TECTHPOBAHUE.
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cucrema COJIep>KaHue OCHOBHBIX
MEXTyHapO TIOHATHM, KaTETOPUH,
JTHOTO WHCTUTYTOB, IPAaBOBBIX
YaCTHOTO CTaTyCcOB CyOBEKTOB
rpaBa TPaBOOTHOIICHUH B
MEXIYHAPOIHOM
3aKOHOJIATEIbCTBE.
YVK-6. 3HaeT: OCHOBHBIE MPUEMBI
(MYK-6.2.) 3¢ PEKTUBHOTO yIpaBICHUS
COOCTBEHHBIM BpEMEHEM;
OCHOBHBIE METOJIMKH
CaMOKOHTPOJIS, CAMOPA3BUTHS
n caMoo0pazoBaHus Ha
NPOTSDKEHUH BCEH JKU3HH,
COBPEMEHHYIO HOPMaTHBHO-
paBOBYIO 0a3y B cdepe
Tema 2. MEXTyHApPOJIHOTO YaCTHOTO
Hcrounnku 1paBa C y4eTOM U3MEHEHU, Vermbiit onpoc, pedepar
MeXITyHapO MPOMCXOIAIINX B i i .
OO SAKOHOTATEECTRE. JOKJIaJ, PeIIeHne 3a/1ad, 3a4TeHo; HEe 3aYTEHO
YaCcTHOI'O Baneetr meronamu TCCTHPOBAHMC.
npaBa YIIpaBJIEHUsI COOCTBEHHBIM
BPEMEHEM; METOIMKaMHU
CaMOpa3BUTHUS U
camMo00pa30BaHMsl B TEUCHHE
BCEH JKU3HH. TEXHOJIOTUAMHU
proOpeTeHus,
UCTIONH30BAaHMA 1 OOHOBIICHHS
3HaHWM, yMEHUN U HAaBBIKOB B
cthepe MeKIYHAPOIHOTO
JaCTHOTO IPaBa.
Tema 3. (I/Igllg-gl ) | 3maer: ocHoBHEIE mONOKEHMA
Konnusuon o MEKIyHAPOTHOTO JaCTHOTO
HOC IpaBo HpaBa, CyIHOCTh U
oa COACPIATIHE OCHOBHBIX YcTHBIH ompoc, pedepat
HEHTpallbHa HOHSTHH, KATETOPHIA, poc, pegepar, .
S 9aCTb U HHCTHTYTOB, PABOBHIX peleHue 3anad, 3a4TeHo; He 3aYTEHO
nozacucTeMa CTaTYCOB CyOBEKTOB TECTHPOBAHHE.
MEXKIyHapO TIPaBOOTHOIICHHIT B
AHOrO MEKTyHAPOTHOM
acTHOTO 3aKOHO/IATEIbCTBE.
npaBa
[K-2. 3HaeT: OCHOBHBIE MOJIOKECHHS
Tema 4. (MIIK-2.1.) MEXAYHAPOIHOIO YaCTHOIO
CyGbeKThI 1paBa, CyIIHOCTb U
MEKAYHApO COACPIKAMIE OCHOBHBIX Yecruslit onpoc, pedepart,
JTHOTO TOHATHH, KaTeTOpHH, eIIeHHE 339 3auTeHO; HE 3aYTEHO
YaCTHOrO HMHCTUTYTOB, IIPaBOBBIX P A, ’
IpaBa 1 ux CTaTyCcoOB CyOBEKTOB TECTHPOBARHE.
IPaBOBOE MIPaBOOTHOLICHUH B
TH0JIOXKEHHE MEKIYyHAPOAHOM
3aKOHOJIATEIbCTBE.
IK-2.
Trf;‘alz © | (MnK-2.2.)
COGCTBEHHO Brnaneer HaBBIKaMH
e B PCATH3AIITI HOPM VeTHBI onpoc, pedepar,
MEXIYyHApO MEHILYHAPOJIHOTO HACTHOTO JIOKITIaJl, peUIeHUe 3a1a4, 3a4TeHO; HE 3a4TEHO
JHOM IIpaBa; HaBBIKAMH IPUHATHS
JACTHOM HEOOXOUMBIX MEp 3aIlUTHI TECTHPOBAMHE.
npase. NpaB YelloBeKa U TpaXklaHHa.
WHoctpann

bIC




HMHBECTUIAN
I1K-2
Tema 6. ’
" (UIIK-2.2.)
HTEJUIEKTY Braseer HaBbikamMu
gm’Ha’I peanu3anuy HopM
COOCTBEHHO -
MEXXIyHAPOIHOIO YaCTHOTO VYcTHBIH ompoc, TOKIaL
6 CThb B yHap poc, ’ 3a4TeHO; HE 3aUTEHO
[IpaBa; HABBIKAMU IPUHSITUS pelieHue 3aaay
MEXIYyHApO HEOOXOIMUMBIX MEp 3aLIUTEI
AHOM IpaB 4EeNI0BEKA M IPaKIaHIHA.
YaCTHOM
paBe
Tewa 7. ITK-2. 3HaeT: OCHOBHBIC MOJIOKEHUS
IIpaBoBoe (UIIK-2.1.) '
MEXTyHAPOJHOTO YaCTHOTO
peryanpoBa
e MpaBa, CYIIHOCTh 1
coJiep>kKaHre OCHOBHBIX
BHEIIHEIKO o . .
7 . TIOHATHH, KaTeTopuii, VYcTHBIH onpoc, pedepar,
HOMHUYECKOM 3a4TeHO; HE 3aUTEHO
HHCTHUTYTOB, MIPAaBOBBIX pemeHne 3a1a4
JIeATEeIILHOC
™ CTaTyCcoB CyOBEKTOB
) MPaBOOTHOLUEHUH B
Bremmesko MEXXIYHAPOIHOM
HOMHYECKHE YHApoZ
3aKOHO/IaTEJIbCTRE.
CHCIKH
Tema 8. IIK-2. Brnaneer HaBbIKamMu
MexnayHapo NIIK-2.2. eaan3aliid HOPM »
yHap ( ) P P YcTHBI# onpoc, pedepar,
8 JIHEBIE MEXTyHAPOIHOTO YaCTHOTO
pelieHue 3aad, 3a4TeHo; He 3aYTEHO
MEPEBO3KU [IpaBa; HABBIKAMU PUHSITUS
TECTUPOBAHUE.
TPY30B U HEOOXOIUMBIX MEP 3aIIUTHI
TacCaXUPOB TpaB YeJIOBEeKa M IPAKIAHIHA.
Tema 9. I1K-2.
Mexnaynapo | (MIIK-2.3.)
JTHbIE YMeeT aHaAIM3UPOBATh
pacyeTsl u opuandeckrne HaxkTel U
KpEIUTHBIE BO3HHUKAIOIIUE B CBSI3U C HUMHU .
9 YcTHBIH onpoc, JOKIIa,
OTHOILIEHHMSI IPaXXIaHCKO-TIPABOBEIC 3auTeHo; HE 3aYTEHO
pelieHue 3aaaq.
B OTHOIIEHHS B chepe
MEXITyHAPO MEXTyHAPOJHOTO YaCTHOTO
JTHOM mpasa.
YaCTHOM
TpaBe
I1K-2. 3HaeT: OCHOBHBIC MOJIOKCHHS
Tema 10. (UIIK-2.1.) MEXTyHAPOIHOTO YaCTHOTO
JlenukTHBIC 1paBa, CYIIHOCTh 1
OTHOIIICHHS coJiep>kaHre OCHOBHBIX .
N . YcTHBIH ompoc, pedepar,
10 B MTOHSITHIA, KATETOPHA,
JIOKJIaJI, pelIeHne 3a1ad, 3a4TeHO; HE 3aUTCHO
MeXITyHapO HHCTHUTYTOB, IPABOBBIX
TECTHPOBaHUE.
JTHOM CTaTyCcoOB CYOBEKTOB
YaCTHOM MPaBOOTHOIICHUH B
npase MEXTyHAPOTHOM
3aKOHOATEILCTRE.
IIK-2. 3HaeT: OCHOBHEIC ITOJIOXKCHHS
Tema 11.
Bpautio (UIIK-2.1.) MEXAYHapOIHOIO YaCTHOTO
N npaBa, CYIIHOCTb U
ceMelHbIe pasa, CyIl
coJiep>kaHre OCHOBHBIX .
OTHOIIICHHS . N VYerHbIii onpoc, pedepar,
11 MTOHSITHIA, KATETOPHH,
B pelieHne 3aaadq, 3a4TeHO; HE 3aUTCHO
HHCTHUTYTOB, IPABOBBIX
MeXITyHapO TECTUPOBAHUE.
HOM CTaTycoB CyOBEKTOB
MPaBOOTHOLUEHUH B
HaCTHOM MEXIYHAPOIHOM
mpaBe yHap
3aKOHOATEILCTRE.
Tema 12. IIK-2. 3HaeT: OCHOBHEIC ITOJIOXKCHHS R —
12 | Hacnenctee | (MIIK-2.1.) MEKIyHapOJHOTO YaCTHOT'O poc, ’
pelieHue 3aad, 3auTeHo; He 3aYTEHO
HHEIE MpaBa, CYIIHOCTh U

NIPaBOOTHO

COACPIKAHNEC OCHOBHBIX

TCCTUPOBAHUC.
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ILICHUS B MOHSITUI, KaTeropuii,
MEXITyHapo WHCTUTYTOB, MMPABOBBIX
JTHOM CTaTyCcoB CyOBEKTOB
YaCTHOM MPaBOOTHOIIIEHUH B
paBe MeXTyHApPOTHOM
3aKOHO/IAaTENLCTBE.
VK-6. YwMmeet 23pheKTHBHO
(MYK-6.1.) TUTAHUPOBATH H
KOHTPOJIMPOBATh COOCTBEHHOE
BpeMsI;
Tema 13. ’
KCIIOJIB30BATh METOIbI
Tpynosuie caMOperysiun
OTHOIICHUS PETYIIATIH,
13 s caMoOpa3BUTHA U YCTHBI onpoc, TOKIA,
MEKIVHAPO caMo00yJcHHS, pelieHue 3aad, 3a4TeHO; HE 3aUTEHO
HHzM P aHATM3UPOBAThH U MIPUMEHSATH TECTUPOBAHUE.
HOPMBI JIEHCTBYIOILETO
YaCTHOM
DaBe 3aKOHOATENLCTBA B cepe
p MEXXTyHApPOJIHOTO YaCTHOTO
TpaBa; IPUMEHATH Ha
MIPAaKTHKE OTYICHHBIC
3HAHUSL.
TIK-2. Biageer HaBeIKaMH
Tema 14. (UTIK-2.2.) peanusanuu HopM
14 | Mexnynapo MEXIyHApPOIHOIO YaCTHOTO VCTHBIH O1Ipoc, TOKIaL,
JTHBII 3a4TeHO; HE 3aUTEHO
[IpaBa; HABBIKAMU PUHSITUS pelieHue 3aaay
TPaKAaHCKH HEOOXOMUMBIX MEp 3AIIUTHI
1 IpoTecce IpaB 4YeJIOBeKa M TPaskJAHHHA.
T 15 1K-2. Braneer HaBeIKaMHu
MAE | YnK-2.2.)
MeKayHapo L.l peau3ai HopM
= MEKIyHAPOJHOTO YACTHOTO Veruelii onpoc, pedepar
15 JHBIIT JLYHApOaL poc, pedepar, 3a4TeHo; He 3a4TCHO
KOMMEpHUECK [IpaBa; HABBIKAMU IPUHSITUS JIOKJIaJI, pEIICHUE 3a1a4
i HEO0XOUMBIX MEp 3aIUTHI
apOuTpaK MpaB YeJIOBeKa U TPpaKTaHUHA.
OrneHouHbIE CpeaCcTBa
dopMa KOHTPOJIS MIPOMEKYTOUHOH [IIkana oneHuBaHUS
aTTeCTalun
«OTIUYHOY /
HUTOTIO «xopouio /
Bompocs! k
. «Y/IOBJICTBOPUTEIIHHOY
JuddepeHumpoBaHHbIN 3a4eT nuddepeHITMpoOBaHHOMY /
C OIICHKOH 3a4eTy C OLICHKOH
«HEYIOBIETBOPUTEIHH
o».

[Topsimok  OIEHKHM OCBOEHHWS OOYy4YaloOmUMHCS y4eOHOTO Marepuaia
ONPEACIISIETCS. COACPIKAHUEM CIEAYIOIIUX Pa3IeI0B JUCHUILIAHBI (MOAYJIs):

Kpurepuu onieHrBaHus pe3ysIbTaTOB 00YUYEHUs JUIsl TEKYIIET0 KOHTPOJIS
YCIEBAEMOCTHU U IPOMEKYTOYHOM aTTeCTalluy MO AUCHUILIUHE (MOIYIIO)

1. Kpurtepuit olileHMBaHUs yCTHOTO OTBETA:
3a4TeHO — XOpOlllee 3HAaHWE OCHOBHBIX TEPMHHOB M IMOHATHH Kypca,

IMOCJICAOBATCIIbHOC HM3JI0OKCHHUC MaTcpualla Kypca,

yMeHue (popmyiupoBaTh

HEKOTOpBhIE O000OIIEHHUS IO TEME BOIPOCOB, JOCTATOYHO ITOJHBIE OTBETHI Ha
BOIIPOCHI, YMEHHE UCIOJIb30BaTh (yHIAMEHTAIbHBIE TIOHITHS H3 0a30BBIX
JTHUCUUTUIAH IIPU OTBETE.
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He 3auTteHO — HE BBINOJIHEHBI Tpe6OBaHI/I$I, COOTBCTCTBYIOIIHUEC OICHKC
«BaduTECHO».

2. Kputepuu onenuBanus pedepara, 10KIaa;

3auTeHO — COJEp>KaHHE OCHOBAHO Ha TIyOOKOM M BCECTOPOHHEM 3HAHWUU
TEMBl, W3YYEHHOM JHMTEPaATyphl, HU3JOKEHO JIOTUYHO, apryMEHTHPOBAaHO U B
MOJIHOM 00bEME, OCHOBHBIE TOHSTHS, BBIBOJABI U 00001IEHUS CHOPMYITHUPOBAHBI
yOeIUTENbHO U JIOKa3aTelbHO, BO3MOXKHBI HEJOCTATKH B CHCTEMAaTH3allMU WJIU B
00001IeHN MaTepuaia, HETOYHOCTH B BBIBOJAX, OCHOBHBIE KaTEropuu
NPUMEHSIOTCS ISl U3JI0KEHUST MaTepHaia.

He 3auTteHo — He BBINOJHEHBI TPEOOBAaHUS, COOTBETCTBYIOIIME OLEHKE
«3a4YTEHOY.

3. Kpurepuu onieHUBaHUs TECTUPOBAHUS:

Onenka «oTiimaHO» — 86 % — 100 % mpaBWIBHBIX OTBETOB.

Onenka «xopomo» — 70 % — 85 % npaBUIbHBIX OTBETOB.

Onenka «ynoBiIeTBOpUTENbHO» — 51 % — 69 % npaBUIbHBIX OTBETOB.
Ouenka «Heya0BAETBOPUTENBLHO» — S0 % M MEeHee NMPaBUIIbHBIX OTBETOB.

4. Kputepun oneHUBaHUs pELICHUs 3a0a4:

3ayTeHO — OTBET Ha BOIPOC 3aJla4M JaH MpaBUIIbHBIN, 0ObSICHEHHE X0Aa €€
pelieHus MoApoOHOEe, TOCIeAOBaTEIbHOE, TIPAMOTHOE, C TEOPETUYECKUMHU
00OCHOBaHMSAMU WM pEUICHHE MOJAPOOHOE, HO HEIOCTATOYHO JIOTUYHOE, C
€IVMHUYHBIMU OIIMOKAaMU B  JETalAX, HEKOTOPbIMH 3aTpyJHEHUSMU B
TEOPETUYECKOM OOOCHOBAaHUM, WJIM OTBET Ha BOIPOC 33/Jaud JaH IpaBUIbHBIM,
o0BsiICHEHHE Xo0Ja €€ pelIeHus HEJOCTAaTOYHO I0JIHOE, HENOCeI0BaTeNbHOE, C
OIMOKaMH, CIa0BIM TEOPETHUECKUM 0OOCHOBAHHEM.

He 3auteHo — He BBINOJHEHBI TPEOOBaHWS, COOTBETCTBYIOIIME OIECHKE
«3aUTEHOY.

5. Kputepuu onieHnBaHus oTBeTa Ha MU PEepeHIIMPOBAHHOM 3a4eTe

OneHka  «OTIMYHO»  BBICTABIAETCA  OOydaromiemMycs, €clid  OH
IPOJAEMOHCTPHUPOBAI 3HAHHE OCHOBHOTO TEOPETUIECKOTO COACPIKAHUSI TUCITUTUTHH
ydeOHOoro miaHa oOpa3oBaTebHOW MpPOTpaMMBbl BBICIIETO OO0pa30BaHHE, YMCHHE
MOKa3aTh YPOBEHb C(HOPMUPOBAHHOCTH TMPAKTHUECKUX MpOodeccrnoHATbHBIX
YMEHH W HaBBIKOB, CIIOCOOHOCTh YETKO W apryMEHTHPOBAHO OTBEYaTh Ha
JIOTIOJTHUTEIHHBIE BOTIPOCHI.

OneHka  «XOpOIIO»  BBICTaBISETCS  OOywaromiemycs, €clid  OH
IPOAEMOHCTPUPOBAJI HEJOCTATOUYHO MOJHOE 3HAHHE OCHOBHOTO TEOPETHYECKOIrO
coJIepKaHus TUCIUIUINH y4eOHOTO TIaHa 00pa30BaTeIbLHOM IPOrPaMMBI BBICIIIETO
oOpa3oBaHHe, TIPOSIBUI HESIBHOE YMEHHE TPOJEMOHCTPUPOBATH ypPOBEHB
c(hOpMUPOBAHHOCTH TMPAKTHUYECKUX TPO(HECCHOHATBHBIX YMEHUM ¥ HABBIKOB,
JlaBajl HE BCET/Ia YETKUE U JIOTUYHBIC OTBETHI HA IOTIOJHUTEIHHBIE BOIIPOCHI.
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OrneHka «yAOBJIETBOPUTEIHHO» BBICTABISIETCS OOYy4YalOmMEeMycsi, €CIH OH
MPOJICMOHCTPUPOBAJ  HETJIyOOKHWE  3HAHHWS  OCHOBHOTO  TEOPETHYECKOTO
coJiepKaHus TUCIUILUIMH y4eOHOTO IjIaHa 00pa30BaTeILHON IIPOrPaMMbI BBICIIICTO
o0pa3oBaHKe, a TaK)KEe HMCIBITHIBAT CYIIECTBCHHBIC 3aTPYJAHCHHS IPH OTBETE Ha
JOTIOJTHUTEIHHBIC BOITPOCHI.

OreHKa «HEYJIOBIICTBOPUTEIIBHO» BBICTABISICTCS OOYYarOIIEMYCsl, €CITi OH
MIPOJIEMOHCTPHPOBAJI OTCYTCTBHE 3HAHWI OCHOBHOT'O TEOPETUYECKOTO COACPIKAHUS
JUCIUIUIMH ~ yuyeOHOTO TIaHa  oOpa3oBaTeNbHOM  MPOTPAaMMBI  BBICIIETO
00pa3oBaHKE IMPU OTBETE Ha BOIPOCHI OMJICTA.

3. TunoBbie KOHTPOJIbHBbIE 3aIAHUS UJIM HHbIE MATEPHUAJIbI,
He00X0AuMBbIe 1JI51 OLCHKU 3HAHUA, YMEHH i, HABBIKOB M (WJIM) ONbITA
AeSITeJIbHOCTH, XaPAKTEPU3YIIMX ITalbl GOPMHUPOBAHMS KOMIIETEHIIUA B
npouecce 0CBOCHHUs AMCHUIIMHBI (MOAYJIs1)

1 9TAII — Texkyuuii KOHTPOJIb OCBOCHUS AMCUHUILIMHBI

3.1. «Bompocsl AJ1s1 YCTHOI'O OIIPOCax»:

1. HazoBure mnpuumHbl, OO0YCIOBUBIIME BO3HUKHOBEHHE M pa3BUTHE
MEKIyHapOJIHOI'0 YaCTHOI'O IIPaBa.

2. Ilepeunciure (bakTopbl COBPEMEHHOU JNEUCTBUTEIBLHOCTH,
00OBEKTUBHO BIHAIOIINE HA PA3BUTHE MEXTYHAPOIHOIO YACTHOTO TIPaBa.

3. Kem u xorga B oteuectBeHHOW Hayke TepmuH «MUID» BBemeH B
o0opot? Kak mnpoucxonun mnpouecc CTAaHOBIEHUS M Pa3BUTUS POCCUMCKON
noktpuasl MUII?

4. B ueMm niposiBisieTcst cBA3b ¥ oTamuns mexxay MUIT u MIIIT?

5. Onupasice Ha HayyHble ONPEIEICHUS, NOMNBITAUTECh BBIIECIUTh
xapakTepHble ocooeHHocTH MYII kak caMoCTOATENBHOM OTpaciy Mpasa.

6. VYunteiBas, uro MUII um3ywyaer rpaxmaHCKO-IIPaBOBBIE OTHOLIEHUS,
MO>KHO JI YTBEPKAATh, YTO OHO SIBJISIETCS JIMILB YACTHIO IPaKIaHCKOTO Mpasa?

7. OxapakTepu3yiiTe OCHOBHBIE Hay4yHbl€ [IO3UIMU MO BOIPOCY

onpenenenus rpanull cepol aeiicteuss MUII. Cornacutech ¢ 6O1M3K0M BaM TOYKOH
3peHHst U 000CHYHTE CBOM OTBET.

8. [Iepeuncnure BO3MOXHBIE BapUaHThl MPOSIBJIECHUS MEXIYHAPOIHOIO
XapakTepa WIM TaK HAa3bIBA€MOI'0 MHOCTPAHHOI'O 3JIEMEHTA B MPABOOTHOIICHHUSIX,
coctapisitoux npeamer MUIL. Kak Bl cuurtaere, K KakuMm cequpUUecKUM JJis
MUIIl npobGiemaM NPUBOAUT OCJIOKHEHHE OTHUX OTHOIICHUH HMHOCTPAHHBIM
sanementom? [IpuBeaute npumepsl oTHOLEHUH B o6nactu MYIL."

9. JlaliTe CBOIO OLIEHKY pPAa3JIMYHBIM KOHLENTYaJbHBIM HAy4YHBIM
IIoAX0aM K onpenesienuto npeamera MUILL

10. B gewm cocTout ocHOoBHas cnenuduka MYII?

11. Haszosute ocHoBonounararomue npuHuunel MUII. ITosgcauTte ux CyTs.

12. Oxapakrtepusyiite cnenuanbublie npuHiunsr MYILL
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13.  Yro moBnusio Ha popMUpPOBAHUE HOPMATUBHON CTPYKTYypsl MUII?

14. KaxkoBa npupona u ocoObIit xapaktep Hopm MUII?

15. Jlalite XxapakTepUCTUKY KOJUIM3UOHHBIX WJIM TaK Ha3bIBAEMBIX
OTCBUIOYHBIX HOpPM Kak UeHTpasbHOM 4actu MUIL. HcuepnwiBaeTcs mu
KOJUIU3MOHHBIMU HOPMaMU HOpMaThBHas cTpykrypa MUII?

16. Kak BbI cuntaeTe, KakuM 00pa3oM Ha COBPEMEHHOM JTarle BO3MOKHO
YCTPaHEHHUE CYLIECTBYIOIIMX PA3JIMYA B PETyJIMPOBAHUU YACTHONPABOBBIX
OTHOILIEHW B KaxJIoM rocynapctBe? KakoBbl MEpCNEKTUBHBIE TEHACHIUU
yHU(DUKAITUU MaTEPUATbHO-TIPaBOBBIX HOpM MUII?

17. Ha3zoBuTe chHenualibHble METOJbl IPABOBOTO  PETYJIHPOBAHUS,
oOycinoBneHHble HamuuueM B coctaBe MUIl kak KOJUIM3MOHHBIX, TaK U
MaTepUaJbHO-NPAaBOBbIX HOpM. Kakoi meron perynuposanusa MUII npeBanupyer
COTJIACHO MPEANHCAHUAM POCCUHCKOro 3akoHojatens? [ apryMmeHTanuu
BBICKA3aHHOTO BaMU 3HAHUS WIA NPEANoJOXKEeHUs oOpaTUTECh K HOpMaM
neiicteyroniero 'K PO.

18. W3 xakux yacteit coctout MUII kak ydyeOHas AUCUUIUIMHA U HayKa?
Kaxkue pazzaensl, kak mpaBuiio, BkirodaeT Ocodbennas yactp MUII?

19. KakoBbl OCHOBHBIE, Ha Ball B3IJAJ, HauOojee MEepPCIEKTUBHBIE
TeHAeHunu pazputus MUII?

20. MoxHO 1M Ccpeau MpPOYMX OTHECTH M IPOLECCYaJbHbIE HOPMBI K
Kateropuu Hopm MUII?

21. KakoBbel ocobenHoctu wucrounnkoB MUII B  acmekrte wux
JTBOMCTBEHHOCTH?

22. HazoBute 4eTbipe OCHOBHBIX BuAa ucTouyHUKOB MUII B 3apy0OeskHbIX
npaBonopsakax. OTIMYarTCs 1M OHU OT UCTOYHUKOB poccuiickoro MUYII?

23. Kakue OCHOBONOJArarollue TEHACHUUMUW Pa3BUTHUS  MPABOBOIO
perynupoBanust B chepe MUII Beimensror yuensie? [IpousumoctpupyiiTe CBOMA
OTBET MpPUMEpPaMU 3apyOEKHBIX MPABOBBIX MOJX00B.

24. Kakoi, nHa Bam B3MIAA, crnocod komudpuxauuu MUIL cnepyer
IIPUMEHUTh Uil perynupoBanHus orHomeHud MUII B P®: mpomomxuth
CJIEIOBAaHUE MEXOTPACIEBOMY METOAY KOAU(PUKALMH, OPUEHTHUPOBAHHOMY Ha
KOJAEKChl W HWHBIE OTpacieBble 3aKOHOAATENIbHBIE aKThl JHMOO MPHUHATH
CHEUUaIbHBIA 3aKOH O MEXIYHAPOJAHOM YacTHOM IpaBe, KOTOPbIA MOr Obl
00BEIUHUTH MaTepUAIbHO-TIPABOBBIC U MIPOLECCYaTbHBIE HOPMBI
MEKIyHApOJIHOTO YaCTHOTO IIpaBa?

25. B yeMm nposiBIAETCS UCKIIOYUTEIBHOCTh HCTOUYHMKOB MYIT?

26. Kakoil HCTOYHUK SIBJIIIETCS OCHOBHBIM H  IEPBOCTENEHHBIM
ncrounnkoM MUYII kak yacTy BHYTpUTOCYJapCTBEHHOU MPaBOBOW CUCTEMBI?

27. Ha3zoBuTe W3BECTHbIE BaM HOPMAaTHMBHO-NIPaBOBbIE aKThl P®,
COZIEpIKaIllie HOPMBI MEXYHAPOIHOIO YaCTHOIO MPABa.

28. B 4em coCTOMT 3HAYEHHE U MPAKTUKA NPUMEHEHUS MEXITYHapPOIHbIX
10r0BOPOB B chepe MUII?

29. HazoBuTe CyIIECTBEHHBIE pa3IU4Ms MEXIY JIOrOBOpaMU B 001acTu
MIIIT u MUYII. KakoBsl npeumyiectBa npuMenenus [Ipunuunos YHU/IPYA B
pPEryJIMPOBAHUH MEXIYHAPOIHBIX KOMMEPUYECKUX KOHTPAKTOB?
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30. Kak pemaercs BONpOC O KOHKYPEHIIMM HOPM MEXITYHAPOIHBIX
JIOTOBOPOB M HOPM BHYTPEHHETO 3aK0HOAaTeNbeTBa B Poccuiickoit denepannn?

31. IIpowuTFOCTPUPYWTE W TPOAHATIU3UPYWTE NPUMEHEHHE MPABOBBIX
oObI4aeB B KauecTBe uctounnkoB MUYIL.

32. Kak BBl cuMTaeTe OTIMYAIOTCS JIM OObIYad B CMBICJIE, MPUIaBAEMOM
sToMy NOHATHUIO CT. 5 'K PD, 0T 00bpI4aeB, BEICTyHAOIIMX B Ka4€CTBE UICTOUHUKOB
MUII? Chopmynupyiite cBoi OTBET ¢ yueToM nociiequux uaMenenuii 'K PO. B
KaKHX CIy4dasix cJIeyeT BECTH peyb O MPUMEHEHUHU 0ObIYaeB JeI0BOr0 000poTa, a
B KaKMX — TOPTrOBBIX 00bIYaeB?

33. IlpuBenutre mnpuMepbl NPUMEHEHHS] TOPrOBBIX OOBIKHOBEHHH.
Hcnonp3yroT a1 OOBIKHOBEHMSI  CyAbl U apOUTpaku B  CBOEH
[IPaBONPHUMEHHUTEIBHOM JESITEIBHOCTH?

34. UYem o0OBsICHSIETCS HEOOXOAMMOCTH CYIIECTBOBAHMS W TMPUMEHCHUS
MPaBOBBIX 00BIYAEB U TOPIOBBIX OOBIKHOBEeHMI? Ha Kakux npumepax u3 NpakTUKA
MO>KHO MTPOBEPUTH U3JIOKEHHYIO BAMH KOHILICTIIHIO?

35. SBnserca nmu uctounukoM MUII B poccHiCKON IOPUANYECKON HAYKE
lex mercatoria? JlaiiTe onpezaeneHne 3TOMy MNOHITHIO U OMUIIMTE MPEUMYIIECTBA
lex mercatoria 1O CpaBHEHUIO C HAlMOHAJIbHBIM 3aKOHOJIATEILCTBOM U
MEXIYHAPOAHBIMUA JOoroBopamu. KakoBbl, Ha Baml B3MJIAJ, ME€PCHEKTUBbI
JanbHeiero pa3Butusa lex mercatoria kak 0coOOro MCTOYHHMKA PETYIHPOBAHUA
MEXIYHAPOIHBIX KOMMEPUYECKUX OTHOILIECHHUNA?

36. Oxapakrepusyite Takoil wuctounuk MUIl, kak «cyneOHBI
IpeLeaeHT», M0 CJIEeAyIoIed cXeMme: MOHATHUE, OCOOCHHOCTH, POjib CyJIeOHOro
npeueneHTa B Poccun u 3a pyoexxom. Kakoe BiaMsiHHME OKa3bIBaeT €BpOIEICKOe
npeleIeHTHOE paBo, cioxuiieecs B pamkax EC u Beipabotannoe Cynom EC, Ha
COBPEMEHHYIO CYJIECOHYIO MPAaKTUKY PD?

37. Kakue mnpumepsl CIOKHUBIIEHCS W JEUCTBYIOIIEW pPETMOHAJIBHOU
CUCTEMbl TIpeleNeHTHOro mnpaBa B oOmactu MUII BamM  u3BecTHBI?
[TpokomMenTupyiite 3G(HEKTUBHOCT, TaKHMX CHCTEM B Jel€ pa3BUTHS U
monaupukanmu coBpemennoro MUIL.

38.  UTO0 M3 NMEepPEUUCIICHHBIX UHCTUTYTOB OTHOCHUTCS K CAMOCTOSITEIIbHBIM
ncrounnkam MUII B Poccuiickoit @enepanuu: TOKTpUHA MPAaBa, aHAJIOTHS TpaBa u
3aKOHa, OOUIME NPUHIUOBI IMpaBa UWMBUIM30BAHHBIX HapoJoB? Packpoiite
COJIEp’KAHHUE KAXJAOTO MHCTUTYTa U MMPOKOMMEHTUPYWUTE OTHOIIEHUE POCCHUICKOTO
3aKOHOAATENS K 3TUM MHCTUTYTaM Kak ncroynukam MUIL.

39. B Kakux ciy4dasXx M Ha OCHOBE€ KakKHMX IMPUHLMIIOB BO3MOYKHO
MIPUMEHEHUE aHAJIOTUH 3aKOHA U aHAJIOTMM MpaBa B KauecTBe MCTOYHMKOB MUII?
ABisrorcs mu uctouyHukamu poccuirickoro MUII ananorus 3akoHa U aHaJIOTUsA
npasa?

40. Yrto sBAsSETCS OCHOBAHHEM I ITOCTAHOBKH KOJUIM3UOHHOIO
Borpoca? B ueMm ero cyTs?

41. B uewm 3akmrouaercs mnpoOiema BbIOOpa 3akoHoaarenbcTBa? KakoBa
MO3UIUS POCCUICKON MpPaBOBOl JOKTPUHBI OTHOCHUTEIBHO MPOOIEMBI KOJIM3UU
3aKOHOB M BbIOOpa 3aKOHA?
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42. ]JlaiiTe omnpeneseHUuE MOHATHIO «IKCTEPPUTOPHAIBHOCTB». YacTHOe
IPABO YEPNAET «IKCTEPPUTOPHAIBHYIO CHUIy» B CaMOM ceOe, B CyBEPEHHUTETE
rocyAapcTBa, CO3/1aBIIEro 3TO IIPaBO, WM B CYBEPEHHOH BOJIE IPUMEHSFOLIETO ITO
IIPaBO MHOCTPAHHOI'O TOCYJIapCTBa, KOTOPOE CaMO ONPENEINsIeT i ceOsl Mpenebl
ero skcTepputopuaibHocTu? OO0CHYHTE CBOM OTBET.

43. Yem oOycioBieHo sBjJeHUE Koum3uu nmpasa? IlpuBenute
KOHKPETHBIE TMpPUMEpPbl MpOOJEM YacTHOTO TIpaBa, CHOCOOHBIE TMOPOXKIATh
paccMaTpUBaeMOE SIBJICHUE.

44. Omnwupasch Ha MHEHUE KOMIIETEHTHOW HAYYHOU Cpenbl, MONBITANTECH
BBIJICJINTh OCHOBHBIE XapaKTEPHbIEC TPU3HAKH, IPUCYILHE KOJJIM3UOHHOMY IIPaBY.

45. Ha ocHOBe Kakux KpHUTEPHUEB, COOTBETCTBYIOLIMX TPEM IPAaBOBBIM
MOJIX0J]aM B Pa3JIMYHBIX HAIIMOHAJIBHBIX IMPABOBBIX CHUCTEMax pa3padaTbIBaINUCh
KOJUIM3MOHHBIE HOPMBI? PackpoiiTe ux cojepxaHue.

46. Kakue 0cOOEHHOCTH MPUCYIIM KOJUIM3MOHHBIM HOpmam B MUYII? B
YEM COCTOMUT OTJIMYUE CTPYKTYPhI KOJUIM3UOHHOW HOPMBI OT CTPYKTYPbl OOBIYHOM
npaBoBOW HOpMBI? [IpuBennuTe npumep.

47. HazoButre KpuTepuu KiacCU(UKAIMM  KOJUIM3HUOHHBIX  HOPM.
[TpoustocTpupyiiTe NpUMepaMH BbIAEISIEMbIE BaMH BHJIbI KOJUTM3UOHHBIX HOPM
Ha OCHOBE paHee Ha3BaHHBIX KPUTEPUEB.

48. B T'K PO BbiOeputre KOJJIM3UOHHYIO HOPMY M MHONpoOyiiTe
ONpEeNUTh €€ BUJ, OCHOBBIBASCh Ha Pa3lMYHbIX Kiaccupuxanusax. OOocHyiiTe
CBOU OTBET.

49. Ha3zoBuTe OCHOBHBIE U3BECTHBIE BaM THUIIbI KOJUIM3UOHHBIX IIPUBS30K.

50. ComnocraBbTe NMOHATHUS JINYHBIA 3aKOH (PU3MUECKOTO JIULA» U «3aKOH
HAI[MOHAJBHOCTU (JIMYHBIA 3aKOH) ropuaudeckoro juma». OTOXAECTBUTE WIH
mupdepeHuupyiite ux cyrtb. llepeuncnure deTblpe BapHaHTa ONpPEAECICHUA
JIMYHOTO 3aKOHA IOPUINYECKUX JIMIL], cymecTByronmx B MUIL.

51. Ha oOCHOBaHMM Kakoro KOJUIM3MOHHOI'O KPHUTEPHUS ONPEAEIIETCS
IIPaBOBOI CTaTyC ABMKMMBIX M HEJBMKMMbIX Bellei? HazoBuTe M3BECTHbIE BaM
UCKIIIOYeHHMsT W3 J3Toro mpaBuia. Kakum oOpa3zom ompezensercs cyanda
MMYILECTBA HHOCTPAHHOT'O IOPUANYECKOro nua’?

52. Pacckaxute 0 mNOHATHM OOHIEN CyOCHIMAapHOW KOJUIM3MOHHOU
IPUBS3KUA BCEX BHEUIHETOPIOBBIX CIIEJIOK — 3aKOHE CTPaHbl IPOJABLA B Y3KOM U
LIIMPOKOM cMbIcie. Kakoe TOJKOBaHME 3aKOHA CTPaHbl MPOJABLA 3aKPEIUICHO B
OTEYECTBEHHOM 3aKOHOAATEIbCTBE?"

53. Ilpoanamusupyiite HoBemibl ['K P®, kacaromuecss 3akoHa MecTa
coBepiieHus akrta. Kak Bbl ux oneHusaere?

54. Kak BBl MOXETE TOSICHUTb TaKyl0 TEHICHLUHUIO PpPa3BUTHUSA
coBpeMeHHOro MUII, kak MOCTENEHHBIM OTKA3 OT «KECTKHX» KOJUIM3MOHHBIX
NpUBS30K, HAOTI0JaeMyIO B ITpaBe OOJIBIIMHCTBA CTPaH Mupa’?

55. Kakag KOJIIM3MOHHAs NPUBA3KA CYLIECTBYET Ul YPEryJHpPOBAHUSA
BOIPOCOB, BO3HHUKAIOUIMX I10 MOBOJY COJEp>KaHUS JEHEXKHbIX 00s3aTenbcTB? B
YeM €€ CyTh?

56. Kakue npenmyiiecTBa KOJUIM3UOHHOTO KPUTEPUSI «aBTOHOMUS BOJIN
MO3BOJIAIOT TOBOPUTH O «THOKOCTH» KOJUTM3MOHHON HOPMBI, €T0 coepKalien?
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57. llepeuncnure BO3MOXKHBIE BapHAaHTBl MNPOSBICHUS  MPOOJIEMBI
MHO>KECTBEHHOCTH KOJUIM3MOHHBIX IpuBA30K. [IpuBenure mnpumMepsl HOpM B
POCCHICKOM IIpaBe, COAEPKAIINE TOT WJIM MHOM U3 Ha3BaHHBIX BAMU BAPUAHTOB.

58. Kakum 00pa3oM MOXXKHO KBIM(HUIIMPOBATH KOJTU3MOHHYIO HOpPMY?
[IpuBenuTe npUMephl TOJKOBAHUS U IPUMEHEHHUS KOJUIM3NOHHOU HOPMBI.

59. Kakue Teopum pasperieHuss NpoOiieMbl KOH(MIUKTA KBaTU(PUKAIMN
KOJUIM3MOHHOW HOpMBbI Bam u3BecTHBhI? KakoBbl mpeumyllecTBa M HEIOCTaTKU
Ha3BaHHbIX Bamu Teopuil? Kak mpobiemy koHGMKTa KBaqu(puUKaMid periaer
POCCHUMCKHI 3aKOHOIaTENb?

60. Kakoil BapuaHT MNPABOBOTO YCTAHOBJICHHWS] MPUHIHMIIA OTOBOPKU O
nyOJIMYHOM TOPSIIKE MPUMEHSIETCS B POCCUIICKOM 3akoHoAaTenscTBe? HaszoBure
HOPMATHBHBIE aKThl, COJEp’KallMe COOTBETCTBYIOLIME MNpeanucanus. KakoBo
3HAYCHHE M3MEHEHUM, BHECECHHBIX B CT. 1192 'K PD?

61. Kakue cnocoOsl pemieHus «mpoodiemsl Teopur oTchuiok» B MUII Bam
u3BecTHhI? Kakoil W3 Ha3BaHHBIX BaMM CIOCOOOB SIBJISIETCS PELIEHUEM JAHHOU
npoOiemMbl B poccuiickoM mpaBe? JlaiiTe mnpaBOBYHO OLEHKY KaXJAOro U3
MEPEUYHCIECHHBIX CITOCOOO0B.

62. KakoBa npoueaypa yCTaHOBICHUS CYJOM COAEPKaHUSI HHOCTPAHHOTO
mpaBa B ULENAX ONpPENETEHUsS HOPMATUBHO-IPABOBOM OCHOBBI OyAyLIETro
cynebnoro pemenua? Kak manHbIi Bompoc pemaercs ceroans B Poccuiickoi
®enepanuu u EC?

63. HazoBuTe Bce wu3BECTHBIE BaM KaTeropuu (HU3MYECKUX JHI] B
MEXIYHAPOJIHOM YaCTHOM IIPaBe.

64. [aiite omnpenercHUE NOHIATHAM  «UMHOCTPAHLBD», «amaTPHUIbBD),
«OunaTpuabl», «OEKEHIBD», «BBIHYXJCHHbIE IepeceseHIb». Packpoiite cyTh
OCHOBHBIX IIOJIOKEHMII IPAaBOBOIO CTaTyca HMHOCTPAHLEB B COOTBETCTBUHU C
JEUCTBYIOIUM POCCUMCKUM 3aKOHOAATEIBCTBOM.

65. KakoBbl OCHOBHBIE KOJUIN3UOHHBIE KPUTEPHUH, OIPEACISIOINE
paBoBOil cTaryc uHAMBUAA B Poccuiickoit @enepaunn?

66. UTo MO3BOJAET CONPOBOXKIATH PACCYXKAECHHUS O MPABOBOM CTAaTyCe
OUIaTpUIOB U anaTPHUIOB TAKUMH XapaKTEPUCTUKAMU, KaK YCI0KHEHHBIN CTaTyc,
MEXIYHAPOJAHO-IIPaBOBasi NATOJIOTHS?

67. CocTaBpT€ MAKCUMAJIbHO IIOJIHYIHO CPAaBHUTEIBHYIO  TaOIHILY
«['paxknanckas NpaBOCyOBEKTHOCTh HHOCTPAHIIEB U POCCUMCKUX TPaXKIaH».

68. Ilpoananmu3upyiite U cpaBHUTE 11O 00BEMY COJIEpIKaHUE MPaB, CBOOO
U O053aHHOCTEM WHOCTPAHLEB M poccuiickux rpaxnaaH. llocrapaiitece natb
O0O0BSICHEHUSI OOHAPY>KEHHBIM Pa3IUUMSIM.

69. C d4eMm CBA3BIBACT POCCHUMCKMN 3aKOHOJATENb YCTAHOBJICHHBIC
U3BATUS U3 OOILIEro mpaBWja O IMPENOCTABICHUH HAIMOHAJIBHOIO pPEXHUMA
MHOCTpaHIaM, OTPaHUYMBAIOIIKE UX MTpaBa U CBOOOIbI?

70. CymecTByloT JM  O0O0S3aHHOCTH, OT KOTOPBIX HHOCTPaHIIbI,
Haxojsmuecss Ha Tepputopun P®, ocBoboxkaeHp? B Kkakmx  ciydasx
3aKOHOJATENb NPEANPUHUMAET TAKOIO POJIa MEPHI?

71. B kakux ciydasx [OJIHOMOYHMS Ha MpPHUHATHE peHIeHus 00
OTPAaHUYEHUN WM JIUIICHUH JEEeCIOCOOHOCTH MOTYT OBITh JENerHpOBaHbI
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YUPEXKAECHUSAM rOoCyJapcTBa, HA TEPPUTOPUH KOTOPOTrO UMEET MECTO NpPeObIBaHUS
WJIM MECTO KUTENbCTBA IPAXKIAAHUH IPYTrOM CTPaHbI?

72.  KakoB NOpsAOK NPU3HAHKS MHOCTPAHIIEB, HE UMEIOIIMUX ITOCTOSIHHOTO
MeCTa JKUTENbCTBA Ha TeppuTOpuu PD, OrpaHMUYEHHO [1€€COCOOHBIMU WIIH
HEJCECIIOCOOHBIMU B~ COOTBETCTBUM €  JCHCTBYIOIIUM  POCCUHCKHM
3aKOHOJATEIHLCTBOM?

73. KakoBbl OCHOBaHMS, TOPSJOK U  TIOCICACTBUS  OOBSBICHUS
¢u3MYECKOro JMla yMEpIIMM WM TpU3HAHUS (PU3NYECKOro Juia Oe3BECTHO
oTcyrcTBytomiuM B Poccuiickoit ~ @enepauun? Kak B poccuiickoM
3aKOHOJIaTEJIbCTBE PEIIAETCS BOPOC MPUMEHUMOIO MpaBa B TaHHBIX CUTYalHAX ?

74. HazoBuTe MEXKIYHAPOAHO-IIPABOBBIE  AKThI, YCTAHABIIMBAIOIIUE
IPUMEHUMOE IIPAaBO B BOIIPOCAX MpPU3HAHMS JIMA O€3BECTHO OTCYTCTBYIOIIUM HIIN
oOBsiBICHUST ero yMmepminM? B kakux M3 Ha3BaHHBIX BaMH MEXIYyHAapOJHBIX
corjlalmeHusx yyactyet Poccuniickas @enepanus?

75. KakoBbl OCHOBaHHUS M PErJIAMEHTALIMOHHBIE OCHOBBI YCTAHOBIICHHUS
OMeKu W mnomneunTenbcTBa? KakuMu KOJUIM3MOHHBIMH KPHUTEPUSAMH OIEPUPYET
POCCUNCKUI 3aKOHOAATEND B BOIIPOCAX OIEKHU U MOINEYNTEICTBA?

76. PackpoilTe colepikaHHE IIOJOKEHUM O IIpaBe, IPUMEHUMOM K
IPaBOBOMY IOJIOKEHHUIO MPeaTpUHUMATENS] — (U3UUECKOr0 JIULA B POCCUHCKOM
3aKOHOAATEIbCTBE.

77. KakoBa crmeuuduka mpaBOBOTO  CcTaTyca U JEATEIbHOCTH
MHOCTPAHHBIX IOPUIUYECKUX JIULl HA TeppuTopuu PD?

78.  Onumure TPEXypOBHEBYIO CTPYKTYPY KOJUIM3MOHHO-IIPABOBBIX HOPM,
PETYIMPYIOLINX ITPAaBOBOM CTaTyC MHOCTPAHHBIX IOPUINYECKUX JHUL B Poccuiickoit
denepanum.

79. HaszoBuTe dYeTbIpe KpUTEpPUS ONPEIEICHUS JIMYHOIO  3aKOHA
IOpUINYECKOTO auna. [losicHuTe NX CyTh.

80. C dyem  CBA3aHO  BO3HHMKHOBEHHE  MpOOJEMBI  <«JIBOMHOMU
HAI[MOHATIBHOCTH», «JIBOMHOTO HAJIOrOO0JOXKEHUs», a TaKKe HEBO3MOXKHOCTU
IpU3HATh KOMITAHUIO OAHKPOTOM WJIM HAJOXHUTh apeCcT Ha €€ YCTaBHBINA KamuTai?
PackpoiiTe CyTh TaHHBIX SBICHUMU.

81. Ilepeunciure XapaKTEepHbIE IIPU3HAKH MEKTyHAPOIHBIX
IOPUIMYECKUX JIML, OTIMYAIOIIME MX MO CyTH OT HALMOHAJIBHBIX FOPHINYECKHX
JIML, CO3/IaHHBIX HAa OCHOBE IIpaBa OJHOI'O rOCyAapCTBa.

82. Kakosa poJIb MEXIyHAPOAHBIX MEXIIPaBUTEIbCTBEHHBIX
OpraHu3alliii B PAa3sBUTHH MEKJIYHAapOAHBIX OJKOHOMHYECKHX CBA3EH U
MEXIYHAPOJAHOI0 YaCTHOTO IIpaBa?

83. K kakomy cyobexkty MUII u moyemy mnpupaBHHUBAIOTCS B OOBEME
CBOMX  IIPaBOMOYMHM  MEXKIyHapOJAHbIE  OpPraHM3alMd,  BCTyNAlwOLUME B
MEXIyHAPOJAHbIE TPAKJAHCKHUE PABOOTHOLIEHUS?

84. Kak omnpenensercs npaBo, NPUMEHUMOE K CHEIKaM C Y4YacTHEM
MEXIYHAPOJHBIX MEXKIIPABUTEIbCTBEHHBIX OpraHUu3alnii?

85. HaszoBute  xapakTepHble  HUJICHTUQUIMPYIOUIME  MPU3HAKK U
OCOOCHHOCTM  M3BECTHBIX  BaM  BapHalMil  OpraHuW3aldOHHO-IIPABOBOIO
oopmIIeHHSsT MEXTYHAPOAHBIX IOPUINUECKHX JIUILI.
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86. Omwmpasice Ha Hay4dHble ONpelaeieHus U oOume JaeUHUINH
MEXIYHAPOJHBIX AKTOB, TMOMBITANTECh BBIACIUTH PSIi XapAKTEPHBIX MPU3HAKOB
THK.

87. KakoBbl, Ha Bam B3TJsA1, NOPEUMYIIECTBA TPaHCHAIMOHAIBHBIX
KOpHopauuid Tepell HalIUOHAIbHBIMUA IOPUAMYECKUMHU JIMLIAMH B CUCTEME
MEXIYHAPOIHBIX XO35IMCTBEHHBIX CBSA3ECH?

88. IlompoOyiiTe cXxeMaTHYHO NPEICTaBUTh BO3MOMKHBIE BapHAHTHI
CTPYKTYpbl ~TpPAaHCHALIMOHAJIBHOM Kopropamuu. Kak cienyer omnpenensitsh
HallMOHAIBHOCTh KaXK/I0I0 OTPAKEHHOTO BaMH Ha CXEME MOIpa3IeiaeHus?

89. B uewm, mo Bamemy MHEHHUIO, 3aKJITIOYAETCS 3HaUYE€HUE O(PIIOPHBIX 30H
JUIl  DKOHOMHMKHA  TIOCYJapCTBa, B  COOTBETCTBMM C  HalHWOHAJIbHBIM
3aKOHOJATEIBCTBOM KOTOPOIO 3apErHCTPUPOBAHO KOPUAMYECKOE JIMLO, BELYILIEE
Ou3HeC B paMKax TakoW crenuanbHoi Tepputopuu? KakoBbl, Ha Bail B3TIIA,
MOJIUTUYECKHE M IKOHOMHYECKHE PHUCKU [JIs COOTBETCTBYIOIIETO TOCYAApCTBA,
CBSI3aHHBIE C JEATEIbHOCTHIO OPIIOPHBIX 30H?

90. UYem oOycnoBieHa KadyeCTBEHHAas XapaKTEPUCTUKA TrocyAapcTBa —
«O0CO0BIN CyOBEKT TIpaBa»?

91. KakoBa o00mas xapakTepUCTHKa COAEpPX aHUSA, XapaKTEPHBIX
MPU3HAKOB U OCOOCHHOCTEN MHCTUTYTA MpaBa cOOCTBEHHOCTU? Onpenenure poJib
MHCTUTYTa npaBa coocTBeHHOCTH B MUYIL.

92. B pamkax Kakbx JBYX OCHOBHBIX OJIOKOB  OTHOIICHHIA,
CYIIECTBYIOIIUX MEXIy TOCyJapcTBaMu U (WJIM) YACTHBIMU CYOBEKTaMHU
pa3IMYHOM  HAIMOHAJIBHOW  IPUHAJUICKHOCTH,  OCYLIECTBISIETCS  IPABO
coOCTBEHHOCTU?

93.  Packpoiite 0cOOEHHOCTH OCHOBAaHUI BOZHUKHOBEHHUS U MPEKpALLICHUS
npaBa  COOCTBEHHOCTM B COOTBETCTBMM C  HOPMamM  POCCHHUCKOIO
3aKOHOJATENbCTBA. KakoBBl KOJIM3MOHHBIE MPUHUMUIBI PEIICHHUS JaHHBIX
BONpocoB? PackpoiliTe MCTOpUYECKHME MPEANOCHUIKM WX 3aKperyieHus B
POCCHIICKOM 3aKOHOATENIbCTBE.

94. Yto Bam M3BECTHO O cIOCO0ax BO3HUKHOBEHUS U MPEKPAIICHHS MpaBa
COOCTBEHHOCTHU B 3apyO€KHBIX MPABOBBIX CHCTEMAaX, OTIUYHBIX OT 3aKPEIUICHHBIX
B JICHCTBYIOLEM POCCUICKOM 3aKOHOAATENbCTBE?

95. Uem oObsicHseTCs  oOpamieHue  3aKOHOJATeNsl  OOJIBIIMHCTBA
rocyJapcTB MUpa K KOJUIM3MOHHOM MPUBS3KE «3aKOH MECTA HAXOXKICHUS BEIIH
IpU OTpeIeSICHUH TPUMEHUMOTO TIpaBa B OTHOLIEHUHU HEABUKUMOTO UMYIIIeCTBA?

96. B yem mposBisieTcsi HEOE3yCIOBHBIN XapakTep MpaBuia «3aKoH MecTa
HAXOXKIEHUS BEUIW» NMPUMEHUTEIHHO K ABUKUMOMY UMYIIECTBY?

97. UYem  00ycinoBieHO TpaBO  TrocyJapcTBa Ha  IPOBEICHHE
HanmoHanu3anuu? Pacckaxxkutre 00 YCIOBHUSIX W TOPAJKE IMPOBEACHUS JAHHOU
MEpBI B YCJIOBHSX COIMAILHO-3KOHOMHYECKHX pedopm. Packpoiite ocobeHHOCTH
mpoLecca MPaBoOBOTO MPU3HAHUS HAITMOHATIN3AIUH 32 PyOE:KOM.

98. Urto mnpencTaBifglOT CcOOOW  MHOCTpAaHHbIE HMHBECTHIIMHA  Kak
pa3HOBUAHOCTH  coOcTBeHHocTH?  HazoBure  um3BecTHble BaM  (OPMBI
MHBECTUPOBAHUS U PACKPOUTE UX COJEPIKAHME.
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99. Kak BB ngymaeTe, KakuM 0Opa3oM BIHSIET OO0BEM MOHATHUSA
«MHOCTPAaHHAsi WHBECTULIMS», YCTAHOBIICHHBIM 3aKOHOJATENIEM TOrO0 HWJIM HHOTO
rocyJapcTBa, Ha MPOBOJUMYIO UM MHBECTULMOHHYIO MMOJUTUKY B IIETOM?

100. Pacckaxute 0 CTPYKTYpeE MIPaBOBOTO peryIupoBaHUs
WHBECTUIIMOHHBIX OTHOIIIGHUM M €€ 0cOoOeHHOCTsIX B Poccuiickoit denepanuu u
3aKOHOJATEIHCTBE HEKOTOPHIX 3apyOEKHBIX TOCY1apCTB."

101. Kakue MEPOIPHUITHUSA 10 OTPAHUYECHUIO UHOCTPAaHHBIX
KaUTAJIOBJIOKEHUI BaM U3BECTHBI?

102. Kakwe MepomnpusTvs, COCTaBISIONIME CHUCTEMY OOIIEMPU3HAHHBIX
rapaHTUi 3alUThl HHOCTPAHHBIX WHBECTUIIMMA, BaM W3BECTHBI? O00OIIUTE OMBIT
MEXIYHAPOJIHOIO HHBECTUIMOHHOI'O COTPYAHUYECTBA.

103. Kak wuHTEpHnpeTupyer <«JIeAYIIKUHY OrOBOPKY» — OrOBOPKY O
MPUMEHEHUU K UHOCTPAHHBIM MHBECTOpaM OoJiee OJaronpusiTHOTO JIJIsl HUX MpaBa
— POCCHICKHI 3aKOHOIATEIIb?

104. Yem oOycioBieHa KOHIIEHTPAlUsl WHOCTPAHHBIX WHBECTUIIMI B
CBOOOJHBIX 3KOHOMHMUYeckux 30Hax (C33)? Kakue mnpaBoBble (PaKTOPbI
MaKCUMaJIbHO BJIMAIOT Ha OJaronpusTHIN S3KOHOMUYECKHi kinumat B CO37?

105. Knaccupunupyiite CO3 B COOTBETCTBUM C  BBINOJHIEMBIMU
(GyHKUMSIMH,  CTENEHbIO  WHTErpallid B SKOHOMHUKY M CUCTEMaMu
MPEAOCTABIISAEMBIX JIBIOT.

106. Uem  o0OycimoBlIeHO  0co0O€  TMOJOXKEHHE  TIOCyAapCTBEHHOM
cooctBeHHoct B MUII? Kak oTpaxkaeTcsi 3TO MCKIIOYUTEIBHOE IMOJIOXKEHUE Ha
KOJUIM3UOHHOM  PEryJUpPOBAaHUU  BOIPOCOB  COOCTBEHHOCTH HHOCTPAHHOTO
rocyjapcraa?

107. Kakoe wuMyIiecTBO, Haxonslleecs HA TEPPUTOPUU HHOCTPAHHOIO
rocyAapcTBa, MOKET COCTaBIsATh cOOCTBeHHOCTh PD? Kakoit opran ocyiiecTBiser
KOHTPOJIb 32 coOcTBeHHOCThIO P®D 3a pybexxom? KakoBbl mpaBOBbIE MEXaHU3MBI
OCYUIIECTBJIEHUS TAKOTO KOHTPOJIsA?

108. Pacckaxxure 00 WU3BECTHBIX BaM MpaBOBbIX cpeacTBax MUII,
HaIIPaBJIEHHBIX Ha COXPAHEHHE KYJIbTYPHBIX LIEHHOCTEH KaK YacTH KYJbTYPHOIO
Hacnenus Pocecun.

109. Ilpoananusupyiite mnocneanue HoBewibl ['K P® oTtHOCUTENBHO
IIPAaBOBOT'O PETYJIMPOBAHMS KOJUIM3MOHHBIX BOIIPOCOB JIOTOBOPHBIX OTHOILIEHUN
COOCTBEHHOCTH.

110. Kakumu dakTopamu onpenensercs 3QPEeKTUBHOCTb MEXTYHAPOIHOTO
COTPYJIHMYECTBA PA3NIMYHBIX TOCYJApCTB B OOJACTH  HHTEIUIEKTyaJIbHOU
COOCTBEHHOCTHU?

111. Yro sBisercss oObEKTaMH MpaBa UHTEIUIEKTyaJIbHOW COOCTBEHHOCTH
corjacHo mojoxkeHusM KouBeHnnu 00 yupexaeHun BceMupHoO#l opranuzanuu
1967 r.? B uem Bam Buautcs crneuuduka oOBEKTOB MpaBa HHTEIUICKTYaIbHOU
coOcTBEeHHOCTH?

112. PackpoiiTe IOpUAMYECKOE COIEpPKAHUE TEPMHUHA «CUCKIIOUUTEIBHOE
npaBoy». Kakue 10roBopHbIie criocoObl pacopsyKEHUs! UCKITIOYUTENIBHBIM IIPAaBOM B
POCCUHCKOM 3aKOHO/IATEJIbCTBE BaM U3BECTHBI?
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113. TIlpoananu3upyiTe CYIIECTBEHHbIE WM3MEHEHUS  KOJUIM3UOHHOTO
pEryJIMpOBaHUsl JOTOBOPOB O PACIOPSIKEHUM HMCKIIOYUTENBHBIMU IIPaBaMH Ha
pe3yJbTaThl UHTEJUIEKTYaIbHOM NESATEIBHOCTH U CPEICTBA WHIMBUIAYAIN3ALHUN B
pe3yibTaTe HeIaBHO PeaTn30BaHHOMN peOopMbl rpakIaHCKOTO 3aKOHOAATENIbCTBA.

114. HazoBuTe M3BECTHBIE BaM HCTOPUYECKHE CIIOCOOBI MEXKIyHApOIHOU
NPAaKTUKHA, HANPABICHHBIE HA IPEOJOJEHUE TEPPUTOPUAIBHOTO XapakTepa
aBTOPCKUX TPaB.

115. Pacckaxure, Kak NPOUCXOIMUIIO CTAaHOBJIEHUE MEXKIYHAPOIHOTO
YHUBEPCAIBHOTO YPOBHSI PETYJIHPOBAHUS MEKIOCYIAPCTBEHHBIX OTHOLIECHUW B
00J1aCTH 3aIUTHI U OXPAaHbI aBTOPCKUX TPAB.

116. Ha3zoBuTe OCHOBHBIE MHOT'OCTOPOHHUE MEXKIYHAPOAHBIE COTJIAIICHUS
B O0JIACTH OXpaHbl M 3AIUTHl MHTEIJICKTYaJIbHOW COOCTBEHHOCTH, yYaCTHHUIICH
KOTOpBIX sBisieTcs Poccuiickas denepanus.

117. Kakue nByCTOpOHHHE MEXAyHapoaHble cornameHus PO o B3anmMHOU
OXpaHe aBTOPCKUX MPaB BaM U3BECTHbI?

118. Kakum o6pazom B Poccuiickoit ®Denepanuu U 3apyOeKHBIX CTpaHax
pemaeTcss BONPOC O BO3MOXKHOCTM BO3HUKHOBEHUS MHTEIIEKTYaJbHBIX MpaB y
MHOCTPAHHBIX IPaXk/laH U UHOCTPAHHBIX IOPUIUYECKHUX JIUIL?

119. Onpenenurte TMNOHATHE «UHTEIJIEKTyalbHasi COOCTBEHHOCTb» M
CKQKUTE, TMOJY4YWIO JIM OHO KOHCTHUTYLHMOHHOE 3akpemyieHue. CpaBHUTE
COJIEp)KaHUE TMOHATHS «MHTEJUIEKTyallbHasi COOCTBEHHOCTb» B POCCHHCKOM
3aKOHO/aTeIbCTBE U B CTOKIOJbMCKOM KOHBEHILIMM, YUpekiaarouien BcemupHytro
OpraHU3aIMI0 UHTEIUIEKTYaIbHOM coOcTBeHHOCTH 1967 T.

120. Ot d4ero  3aBUCUT YpPOBEHb  3alllUThl  WHTEJUIEKTYaJbHOU
COOCTBEHHOCTH B  HAalMOHAJIBHOM  3akoHoaarenbcTBe? Kakme  0OBEKTHI
WHTEJUIEKTYallbHOM COOCTBEHHOCTH HCIIOJIB3YIOTCSI B HACTOSIIIEE BpeMs B
WHHOBAllMOHHOM MPEIITPUHUMATEIBCTBE?

121. Yem oOycnoBieHa HEOOXOAMMOCTh JUHAMHUYHOTO  Pa3BHUTHS,
pedopMUpOBaHUS W YCUJICHHUS 3aIUThl HMHTEJUIEKTYaJTbHOW COOCTBEHHOCTH B
coBpemenHoit Poccun? Kakue w™epsl B mocieqHue TOAbl ObUIM TMPUHSTHI
3akoHoAareneM P® s MOBBILIEHUS YPOBHS NPABOBOM 3alIUTBI PE3YJIBTATOB
TBOPYECKOU IEATETLHOCTH?

122. OtHOcATCS 71U OXpaHsIEMbIe  PE3yJbTAaThl  HHTEIUIEKTYyalbHOU
NESATEIbHOCTH U MPUPABHEHHBIE K HUM CPEJCTBA MHAMBUIYAIU3AIUN K O0BEKTaM
rpakaanckux npas no ['K P®? Koxmenuurio Kakoro MexayHapOIHOIO
cornamenus Bocnpunsa 'K PO npu onpeneneHnn JaHHOTO MOHATHS?

123. Tlpoananusupyiite cyuiecTBeHHble nonpaBku B ['K P®, kacatommecs
PaBOBOTO peXHMa OOBEKTOB HHTEIUIEKTYalbHOM COOCTBEHHOCTH, BHECEHHBIE
®enepanbHbIM 3aKOHOM OT 12.03.2014 Ne 35-D3.

124. MoXHO 1M HCKIIOUUTENBHOE MPAaBO HA H300pETEHUs, IOJIEe3HbIC
MOJEIM M NPOMBINUICHHbIE 00paslbl paccMaTpuBaThb B KauecTBE OOBEKTa
rpaXkaaHcKoro obopora?

125. Yto mnoHuMaercs B MEXKIyHapOOHOM O0OpOTE MOJ TEPMHUHOM
«repenaya TexHosnorun»? Kakumu crnocobamu MOXKET OCYIIECTBISThHCS Mepeaaya
texHonoruu? Kakue nBe OCHOBHBIE (POPMBI YCTAHOBJICHMS LIEHBI Ha Mepenayy
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TEXHOJOTMU BaM u3BecTHbI? Kakoil meToj pacuera IeHbl NPEANOYTUTENIbHEE
UCIIOJIb30BaTh?

126. Kakass ¢opma 3amuThl MPOMBIIUICHHOW COOCTBEHHOCTH SIBJISIETCS
HanOoJIee pacIpPOCTPAHEHHOM?

127. Kak B poCCHMICKOM 3aKOHOJATEJILCTBE OMPEACTACTCS TEPMUH CEKPET
npou3BojicTBa (Hoy-xay)? Kakum o6pazom msmenenus B 'K PD mopnusiiu Ha
peryJiupoBaHue CEKpeTa MNpou3BOACTBa (HOy-xay)? MHMcxoas wu3 JerajbHOro
OTIpEJICICHNS, TIOTBITAUTECh BBIICTUTh TMPU3HAKK HOY-Xay, Kak 0co00To
OXpaHseMOro 00beKTa Mpas..

128. Kakume TeHaeHIMM B cdepe HHTEIUICKTYaTbHOU (TIPOMBIIICHHOMN)
COOCTBEHHOCTH BBl MOKETE Ha3BaTh NMEPCIIEKTUBHBIMU ?

129. BpbickaxuTe CBOIO TOUYKY 3PEHHUI0 OTHOCUTEIBHO CYILIECTBOBAHUS WIIU
OTCYTCTBUS OOBEKTHUBHON HEOOXOAMMOCTH BHECEHHSI M3MEHEHUW B POCCHIICKOE
3aKOHOAATEIBCTBO 00 UHTEIUICKTYJIbHOW COOCTBEHHOCTH.

130. Omnwupasice Ha NOPaBOBYIO JIUTEPATypy, CHOPMYIHPYHUTE MOHSITHE
«BHEITHEOKOHOMHUYECKAsT  JICSATEIbHOCTBY. ComoctaBpTe  JOKTPUHAIBHOE
OTpeJeIeHHE C 3aKOHOJIATEIbHBIM. Kaxk COOTHOCSITCS TTOHSTHUS
«BHEITHEIKOHOMHUYECKAsI ICSITEILHOCTh» U «BHEITHETOPTOBas ACSTEILHOCTEY ?

131. Omnpenenure NOHITHE «BHEIITHEIKOHOMUYECKAS clenka». MiMeercsa nu
JIETaJIbHOE OMNPENEIICHUE JaHHOTO TOHATUA? Bpiaenure KIOYeBbIE MPU3HAKU
BHEIIIHEAKOHOMUYECKON  cmenku.  Kakumm ~ ocoOeHHOCTsSIMH — 005agaroT
BHEIIIHEAKOHOMUYECKHUE CHEIKU o CpPaBHEHHUIO co CAEIKaMH
BHYTPUTOCY/IApCTBEHHBIMU?

132. KakoBa posib BHEHIHEAKOHOMHYECKHX CHEJOK B MEXIYHAPOIHOM
ToproBoM obopote? Kakoe 3HaueHHE OHM MMEIOT B MPOLIECCEe MEXIYHAPOIHOTO
TOBAPOJABUKECHHUS?

133. Kaknme caenkw COCTaBJISIIOT OCHOBHOM MAacCCHB BHEIIHETOPTIOBBIX
CICIIOK B MEKTyHAPOIHOM KOMMEpPUYECKOM 000poTe?

134. Kak B noxtpune MUII pazpemaercss BOoNpoC 0 COOTHOIIEHUH TOHATUS
«BHELITHEIKOHOMUYECKASI CICJIKA» U MOHSITUS «BHEIIIHETOPTOBas ClIENKa»?

135. HazoBuTe W NPOKOMMEHTHPYWTE CHEeNUPUIECKUE OCOOCHHOCTH
JIOTOBOpA MEXKTYHAPOAHON KYTUTU-TIPOJIAXKU.

136. BreinenuTe XapakTepHbIE NMPU3HAKKA BCTPEUYHBIX TOPTOBBIX clenok. Ha
OCHOBE BBIICJICHHBIX BaMU MPU3HAKOB CHOPMYIHPYHTE MOHATHE «BCTpEUYHAs
TOProBasi CIACIKa.

137. Kakuwe BuAbl TOBApOB MOTYT COCTABJISITH TIPEIMET BCTPEYHOM
ToproBoil crnenku? Kakumu cooOpaxeHUSIMU PYKOBOJICTBYIOTCSI CTOPOHBI TpU
BBIOOpE TOTO WJIM MHOTO BUJIa TOBapa — MpeAMeTa BCTPEUHON TOProBOM ceIKu?

138. B camoM o011eM Buje MONpOOYylTe COCTaBUTh KOHTPAKT Ha JII000H U3
M3BECTHBIX BaM BHUJIOB BCTPEUYHBIX TOPrOBbIX cleNoK. IIpokoMMeHTHpyHTE
COCTABJICHHBI JOTOBOP W HA30BHTE €ro (opMy, CTOPOHBI, MPEIMET, CIOCOO
JICHEKHBIX PACUETOB, a TAKKE YKAXKUTE MPUMEHUMOE K HEMY MPABO.

139. B uem Bam BuauTcs crneuu@uka JTOTOBOPHBIX BOIPOCOB B Cllydyae
3aKJIFOUCHHUS] TaKUX BUJIOB BHEIIHETOPIOBBIX CJIETOK, KaK KOMIICHCAI[MOHHBIE U
KOOIEpPallMOHHbBIE COTJIAIICHUS?
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140. Tlepeuucnaure BCE U3BECTHBIE BaM IIPAaBOBbIE XapaKTEPUCTUKH
BHEIIIHEOKOHOMUYECKUX CIEJOK, OTIMYAKIINE UX OT BHYTPEHHHUX TI'PaKIAHCKO-
IIPABOBBIX CHEJOK.

141. OcHoOBBIBasiCb Ha pa3IMYHBIX KPUTEPHUAX, KIacCUPULIUPYHTE
BHEIIIHEOKOHOMUYECKUE CHENIKM Ha BUIbl. [IpuBeaure mpuMepbl Ka)Xaoro BUIA
BHEIIIHEOKOHOMUYECKOU CHIEIIKH.

142. Kakue  TpeOGoBaHMsl  MOpeabsABIsieT K  (GopmMe  3aKIIOUEHHUS
BHEITHEAKOHOMHUYECKHUX CAENOK poccuiickuil 3akoHonaTtenb? Kakum o6pasom
peIIarTCs BOIMPOCH NPUMEHMMOIO NpaBa K BHEIIHEIKOHOMUYECKHM CHEIKaM?
Jlaite cBoro omenky HoBemiam [K P® B wactu perynupoBanus GHopmbl
BHEIIHEAKOHOMUYECKHUX CJIEIIOK.

143. UYto mpexacraBisieT co00W MPUHIUIT CBOOOBI BHIOOpPA MPUMEHHUMOTO
rpasa K BHEITHE3KOHOMUYECKOU caenke? [Ipusenure IIPUMEPHI
MPEAYCMOTPEHHBIX  3aKOHOJIATEIbCTBOM  OrpaHUYEHUM  CcBOOOABI  BBIOOpA
MPUMEHUMOTO TIpaBa.

144. KakoBa cdepa pgedcTBHS TIpaBa, IMOJJICKAIIETO0 MNPUMEHEHUIO K
JIOTOBOPY B COOTBETCTBUHU C TOJIO)KEHHUSIMU POCCHIICKOTO 3aKOHOAATENbCTBA?
Kakum o0pa3om 3akoHOJATeNh OMpeAeNsieT MOJIXO0J MPUMEHMMOro IpaBa IpHU
OTCYTCTBUH COTJIALIEHUSI 00 ’TOM CTOPOH JOTroBOpa?

145. Kakum cratrycoM 00J1alaeT rocynapCTBO, BCTyIash B TPa)KJaHCKO-
IPAaBOBbIE  OTHOUIEHHS B  MEXIYHAPOJHOM  Tpa)xJaHCKOM  oboporte?
OxapakrepusyiTe ABa BUAa IOPUCIUKIMU. UTO SIBISETCS OCHOBHOM XapaKTEpHOU
4epTOM TOCYyIapCTBA B KOHTEKCTE COBEPIIECHUS CIIEIOK?

146. HaszoBuTe u3BECTHBIE BaM MHOIOCTOPOHHHE  MEKIyHApOIHbBIC
COIJIAILIEHUsl, Ha OCHOBAaHMM KOTOPBIX OblIa Npou3BeJAcHA YHU(UKALMS Kak
KOJUIM3UOHHBIX, TaK M MaTepUaJIbHO-TIPABOBBIX HOPM B cdepe MpaBoOBOIroO
PEryIMpPOBAHMS BHEITHEAKOHOMUYECKOU 1E€ATETbHOCTH.

147. Kak ompegensiorcs moHATHE W cdepa TPUMEHEHUS THUIIOBBIX
KOHTpakToB? KakoBbl MOJIOKHUTENbHBIE W  OTPULATENbHBIE AaCHEKThl HX
npuMmenenusi? Kak Bl mpenacraBisiere cebe MEpPEroBOpHBIM  Mpolecc ¢
UCIIOJIb30BAHUEM TUIIOBBIX KOHTPAKTOB?

148. B kakoM JOKyMEHTE cojJepkarcs  oOmue  HOpPMbI I
MEXIYHAPOJHBIX KOMMEpUYECKHX JoroBopoB? Krto sBiserca pa3padOTUYMKOM
JTAHHOTO IOKyMeHTa?

149. B uyeM cymHocTh Teopuu lex mercatoria? KakoBbl NpUYMHBL,
00yCJIOBHBIIIME BO3HUKHOBEHHE JIAaHHON TE€OpUU?

150. Kakoe 3HaueHMe HMEET TPAHCIOPT NIPU  OCYIIECTBICHUU
MEKIYHApOJIHBIX SKOHOMHYECKUX CBs3el? B yeMm, 1o Bamemy MHEHHUIO, COCTOUT
0COOEHHOCTh MEXIYHAPOIHBIX TPAHCHOPTHBIX OTHOLIEHUMN?

151. Bcerma nu nepeBO3KM MEXAY TIOCYIapCTBaMH BBINOJHSJIUCH Ha
ocHoBaHUM HOpM MUYII?

152. B kakoM ciy4yae BHYTPEHHEE 3aKOHOJATEIbCTBO  MOMJICKHUT
MPUMEHEHUIO K IOTOBOPaM MEXAYHApPOJIHON NEPEBO3KU?

153. Beigenute Tpu oOuye 4epThl, MPUCYIIUE MPUPOAE MEXKTYHAPOIHBIX
TPAHCHOPTHBIX KOHBEHUMU. ONUIIUTE CUCTEMY KOHBEHILIUM, ITOCBSIIEHHBIX
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pEryJIMpOBaHUIO BOMPOCOB MEXAYHApOAHBIX coobmeHuil. Kakue mnonoxeHus
YIOMSIHYTBIX BAMU KOHBEHIIMI HEJb3s1 Ha3BaTh 3(PPEKTUBHBIMU U ITOYEMY?

154. HazoBuTe HW3BECTHBIE BaM BHYTPUIOCYAApPCTBEHHbIE aKThl P®,
PETYJIHPYIOLINE MEXKTYHAPOIHBIE IEPEBO3KHU.

155. TlpoBenutre KpaTKWil  CpPAaBHUTEJIBHO-IIPABOBOM  aHAIM3  HOPM
POCCHIICKOTO U 3apyOeXHOro 3aKOHOJATENbCTBA, JEHUCTBYIOLIETO B cdepe
pEeryaupoBaHusi OCHOBHBIX BOIIPOCOB MEXIYHApOJHBIX cooOuieHuid. B yem Bam
BUJIUTCS OCOOCHHOCTH HAITMOHAIBHOTO peryaupoBanus PO?

156. Kak ompenensieTcs TMOHIATHE «MEXIyHApOJHAs TIEPEBO3Ka» B
OTE€YECTBEHHOM 3aKOHOJIAaTENIbCTBE, CYACOHOM MpaKkTHUKE U MPAaBOBOM JuTepaType?
B yewm 3akmtogaeTcs 0COOEHHOCTh JOTOBOPA MEXKAYHAPOIHON NEPEBO3KHU?

157. Ilepeuucnure BUABI MEXIYHAPOAHBIX MEPEBO30K B 3aBUCUMOCTH OT
UCIIOJb30BaHUS TPAHCHOPTHBIX KOMIAHWWA, a Takke B 3aBUCUMOCTU OT
WCIIOJIb30BaHUs OIPEAEIEHHOTO BUIA TPAHCIIOPTA.

158. Ouenure mpeuMyIlIecTBAa M HEIOCTATKUA  KEJIE3HOJIOPOKHOTO
TpaHcnopTa B 00JIaCTU  MEXKIYyHApOAHBIX cooOmieHuil. Pacckaxute 00
OCOOEHHOCTSIX ~ MpolLecca  MEXIOCYJAapCTBEHHOM  YHU(PUKALMH  MPAaBOBOTO
PETYyJIMPOBAHMUS KENE3HOLOPOKHBIX MIEPEBO3OK.

159. Kakme  MOXKHO  BBIJEIUTHh  MNPEUMYIIECTBA  OCYILIECTBICHUS
BHEILIHETOPTOBBIX MEPEBO30K IMOCPEICTBOM aBTOMOOMJIBHOTO TPAHCIOPTa MEpPEN
JPYTUMH BUJAMH MEXTYHAPOIHBIX COOOIICHUH?

160. Pacckaxure 00 o0oOmMX mMpaBuUiIaX H OCHOBHBIX JOKYMEHTax
MEXKJIYHApOJIHOTO U  BHYTPUTOCYJAPCTBEHHOIO  YPOBHS  PETYIMPOBAHUSA
JEATETbHOCTH B 00JacTH  MEXKIYHapOJIHBIX aBTOMOOWIIBHBIX  IE€PEBO30K,
nevictyronux B Poccuiickont denepaunu.

161. HazoBuTe J0OCTOMHCTBA aBHUALIMOHHOTO TPAHCIOpTa B 00JaCTH
MEXKJIYHAPOJHBIX TEPEBO30K TMepea  JPYTMMHU  BUJAMH  MEXKIYHAPOIHBIX
COOOIICHHIA.

162. Kakue MexXayHApOAHBIE JOTOBOPHI, YHUDUIUPYIOIIUME MpaBUiia
pEryaMpOBaHMs BO3IYILUHBIX IEPEBO30K, Bbl MOKeTe Ha3Barh? [laliTe KpaTKyro
MIPaBOBYIO XapaKTEPUCTUKY UCTOUYHHUKOB, COCTABIISIIOIIMX OCHOBY YHHBEPCAIBHOIO
YPOBHSI PETYJIMPOBAHUS MEXTYHAPOIHBIX BO3AYLIIHBIX COOOUIEHUI.

163. Ha ocHOBe ompeneneHus MEXIyHAPOAHOW BO3AYIIHOM IMEPEBO3KH,
chopmynupoBanHoid Bo3aymHbiM komekcom P®, a Takke MexayHapOIHBIMU
COTJIALICHUSIMU, YYaCTHHIIEH KOTOpbIX sBisietcsa Poccuiickas @Penepanus,
BBIJICJIUTE €€ XapaKTepHble npusHaku. ConoctaBbTe MEXAy COOON MOJIOKEHHbBIE
BAMU B OCHOBY aHaJlIM3a OIpPEIECIEHUS POCCUKUCKOTO M MEXAYHAPOIHOIO
3aKOHOAATEIbCTBA.

164. Kak pemarorcss KOJUJIM3MOHHBIE MPOOJIEMBbI, BO3HHUKAIOIINE B
OTHOLIEHUSX, B CBSI3U C OCYILECTBICHHEM MEXKIyHApPOJHOW MOPCKOM MEPEBO3KU
Ipy30B B pas3iuWyHbIX rocyaapcrBax? OUEHUTE M CONOCTAaBbTE Ha3BAHHbBIE
KOJUIM3MOHHBIE MPUHLUNBI C COOTBETCTBYIOIIMMHU POCCHICKHUMHU MPaBOBBIMU
YCTaHOBJICHUSIMU.

165. JlaiiTe IOHATHE TEPMUHAM «4YapTEP» MU «KOHOCAMEHT», OMMILHUTE UX
BU/IBL.
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166. Kakue ne ocHOBHBbIE (DOPMBI AKCIUTyaTallMM MOPCKOTO TpPaHCIOpTa
BAaM U3BECTHBI?

167. Kak ycTaHaBIMBarOTCSA IIPENesbl OTBETCTBEHHOCTH IIEPEBO3UYMKA
PAaCCMOTPEHHBIMU BHJIAMH TPAHCIIOPTa B IIEPEBO3KaxX I'PYy30B, MMACCAKHUPOB U UX
Oaraxka Ha YHUQUIMPOBAHHOM MEXAYHapOAHOM YpPOBHE PpEryJIHMpOBaHUs?
[IpuBenuTEe KOHKPETHBIE IIPUMEPBI, OMHUPASICh HA COOTBETCTBYIOIIME IIPABOBBIC
YCTaHOBJICHHUSI.

168. Kakue KOJJIM3MOHHBIE MPUHLMIIBI ONPEAEICHUS] TPUMEHUMOTrO MpaBa
K JIOTOBOpaM MEXAyHapOIHOW MEpeBO3KM Hambojee paclpoCTpaHEHb B
POCCHUIMCKOM 3aKOHOJIaTEJILCTBE?

169. Kakue oOuiecTBeHHbIE OTHOUIEHHS OOYCIOBMWJIM HEOOXOAUMOCTh
CO3JaHUsl W  IPaBOBOTO  PETYJHMPOBAHHUS  MEXIYHApPOIHBIX  JIEHEXKHBIX
00513aTeIbCTB?

170. Kak MOXXHO OmpeAeUuTh MEKIyHAPOIHOE JEHEKHOE 0053aTEIhCTBO?
HazoBute mnpuMepsl [I€HEKHBIX 0053aT€IbCTB C YYAaCTHEM HMHOCTPAHHBIX
CyOBEKTOB.

171. TlpuBenute nmpuMepsl JTEHEKHBIX 0053aTE€IBCTB U CBSI3aHHBIX C HUMH
pacyeTHBIX U KPEAUTHBIX OTHOILIECHHI, BO3HUKAIOWUX B cepe OCYIIEeCTBICHUS
BHEIIHEAKOHOMUYECKOU 1€ TEIbHOCTH.

172. Ha3oBute mnpaBoBble akThl C ywactuem Poccuiickonn ®Penepanuu,
COCTaBJISIFOLIME OCHOBY MEXAYHAapOIHO-A0TOBOPHON YHU(PUKALIUHN PEryIUPOBAHUS
pPacyeToB 110 BHEIIHEAKOHOMUYECKUM KOHTPAKTaM.

173. Kakas posp B  BONpOCAaX  HOPMAJIM3alMd  COBPEMEHHBIX
MEXIOCYAAPCTBEHHBIX IUIATEKHO-PACUETHBIX OTHOLIEHWA Ha IOCTCOBETCKOM
OPOCTPAaHCTBE  OTBoAWUTCA  (QopmupoBanHuto  [lnmatexxHoro  coro3za
MEXXTOCYJJapCTBEHHBIX HHCTUTYTOB 0aHKOBCKOI'O COTpYIHUYECTBA?

174. PackpoiiTe CyThb ONTHUMAJIBHOTO COOTHOIIEHUS IyOJIHMYHOTO W
YacTHOTO 4Yepe3 MPU3My OTPAKEHHSI MOJUTUKH TOCYAapCTBa B €ro BaJFOTHOM
3aKOHOJAaTeNbCTBE. MmeeT M MecTo OBITh TakO€ COOTHOIIEHHWE B BAJFOTHOM
3aKOHOJATEIbCTBE PD?

175. Hanre xapakrepuctuky @enepanbHomy 3akony oT 10.12.2003 Ne 173-
@3 «O BadIIOTHOM PETYJIMPOBAHUU U BaJTIOTHOM KOHTPOJIEY.

176. PackpoiiTe coaepxaHue MOHSATUSI «BAJIOTHBIE ornepauun». Ha kakue
Ipynibl HOAPA3AEIAIOTCS BaJIIOTHBIE ONEPALH 110 CYOBEKTHOMY COCTaBy?

177. Jlaiite ompeneneHue O0a30BbIM TMOHSATUSM, KOTOPBIMH OINEPUPYET
3aKOHOJATEIbCTBO B OOJACTH MEXIYHAPOJHBIX PAaCYETOB M KPEIAUTOBAHUS —
«PE3UIECHT» U «HEPE3UICHTY.

178. Kakue orpaHuueHus CyLIECTBYIOT B POCCHUHCKOM 3aKOHOJATEILCTBE
IIPU OCYIIECTBICHUH PACYETOB PE3UIACHTAMMU?

179. Yrto Takoe «ymolHOMOYEHHBbIH OaHk»? Kakue menu craBsTcsa mepen
MHCTUTYTOM YTIIOJTHOMOYEHHBIX OaHKOB?

180. Kakue coorBeTcTBytoue (GyHKIUN BBIMONHSIIOT LleHTpanbHbIi OaHK
n IlpaBurensctBo P®, ABnsAsAch oOpraHamMum TrOCYAAPCTBEHHOIO BAJKOTHOIO
perynupoBanusi PO?
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181. KakoBa muenp BamoTHOro KoOHTposisi? Ha ocHoBanuu ananu3za
JOKTPUHBI MOMBITAUTECh OMPEAEIUTh TEHACHIUH Pa3BUTHUS BATKOTHOIO KOHTPOJIS
B Poccuiickoii denepannu B Oymkaiiem Oyymem.

182. HazoBuTe OTIMYMS KPEOUTHBIX OT PACUETHBIX, TOPrOBBIX OT
HETOPTOBBIX BAJIFOTHBIX OINEPALIUN.

183. Omnpenenure poiab U MECTO KPEAUTHBIX OTHOIICHUWA B COBPEMEHHOM
BHEILIHETOPTOBOM JieaTenbHOCTH Poccun.

184. KakoBbl 0OCOOCHHOCTH COBPEMEHHBIX KpPEIUTHBIX OIEpaluii BO
BHEIITHEAKOHOMUYECKOH AesTenbHOCcTH? Kaknmu miensiMu 00yCIIOBICHO MOSIBIICHUE
Takol (PopMbI ydacTusi 6AaHKOB B MEXKITYHAPOJHBIX KPEAUTHBIX OTHOIICHUSX, KaK
KOHCOPLIMYMHOE KPEAUTOBaHUE?

185. HaszoBuTe nmpuMeHHUMBIE BO BHEIIIHEW TOPTOBJIE CIIOCOOBI PacdeToOB H
BBIJICIUTE TPEUMYIIECTBA KaxIoro cmocoba. [lombiTaiiTech ompeaenuTsb
OCHOBHYIO 3KOHOMHYECKYIO (PYHKIHMIO HAa3BaHHBIX CIIOCOOOB MEXKIyHAPOIHBIX
pacyeToB.

186. Omnmpascr Ha ONpencNICHUS U CYIIHOCTHBIE XAapAaKTEPUCTHUKU JIBYX
MOHSATHUM, YCTAHOBUTE PA3HUILY MEK]Ty TOPTOBBIMU U HETOPTOBBIMH pacueTamu.

187. Kakue crnocoObl HETOPrOBBIX PACUETOB 3aHUMAIOT TJIABEHCTBYIOIIEE
MOJIOKEHUE B COBPEMEHHOW OAHKOBCKOM MpaKTHKE?

188. Kakue mnepcnekTHUBHbIE TEHJICHIIMM IPaBOBOrO pa3BUTHSL B cdepe
MEKIYHAPOIHBIX PACUETHBIX U KPEAUTHBIX OTHOIIEHUIN Bl MOXKETE BBIJCIUTD?

189. KakoBbl TpUYMHBI BO3HHUKHOBEHHUS JICIMKTHBIX OTHOIIEHHM B
COBPEMEHHOM MUpE?

190. B uem cyThb W OCOOCHHOCTH WIPABOBOM MPHUPOJIBI JIETUKTHBIX
00513aTeIbCTB?

191. Ilepeunciaure BO3MOXXHBIE BapUAHTHI MPOSIBICHUS WHOCTPAHHOTO
AJIEMEHTa B JEIUKTHBIX OTHOILICHUsIX. [lpuBeanTe KOHKPETHBIE MPUMEPHI
Ha3BaHHBIX BAMU BapUAHTOB.

192. B 4yeM COCTOAT CIOXHOCTb U OCOOEHHOCTh KOJUIM3UOHHOIO
pEeryJIMpOBaHUSl TPAHCTPAHUYHBIX JIIMKTOB B COOTHOILIEHUHM C KOJUITM3HMOHHBIM
pEryJIMpOBaHUEM OOBIYHBIX MEXIYHAPOIHBIX JIETUKTOB?

193. MoxeT 1M rocyaapcTBO OBITh YYAaCTHUKOM CYOBEKTHOTO COCTaBa
00s13aTeNbcTB W3 NOpuuMHEHUs Bpena? Eciu pga, TO mnOpuBeguTe MNPUMEPHI
JENUKTHBIX OTHOILIEHWH, B KOTOPBIX OJHUM U3 CYOBEKTOB BBICTYIAET
roCyJ1apCTBO.

194. Kakune BONpOCHl MaTepUAIBHOTO HAMOHAIBHOTO MpaBa Pa3IUYHBIX
IOPUCAUKIIUKA  OMOCPEAYIOT CYIIECTBOBAHHWE KOJUIM3MOHHOW TIPOOJEeMBbl U
HEOOXOIUMOCTh  OIpEAENCHUs] TMPUMEHUMOro TMmpaBa B cdepe MpaBOBOTO
PEryJIMpOBaHMs MEXIYHAPOIHBIX JEIUKTHBIX 00513aTEIbCTB?

195. IIpoananuzupyiite HCTOPHIO pa3BUTHSA KOJJIU3MOHHOTO
perynupoBaHusl AeIUMKTHBIX npaBooTHomeHun B MUII. Kakue 3akoHomMepHOCTH 1
TEHJICHIIUU CErOJIHS, Ha Balll B3IJISA[A, CIEAyeT NPU3HATh NEPCHEKTUBHBIMU H
noueMy? OOOCHYHTE CBOI OTBET.

196. Kakue KOJIM3MOHHBIE IPUBSI3KUA B 001ACTU JEIUKTHBIX OTHOILICHUHN U
MOYEeMY BbI MOTJIU OBl HA3BaTh TPATUITMOHHBIMHE (KJIACCUUECKUMHU)?
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197. Kakue 1onoJIHUTEIbHbIE KOJUIM3UOHHBIE IPUHLIMIBI B PETYJIUPOBAHUU
JEIUKTHBIX OTHOUIEHWH BaM W3BECTHBI? KakOBBI MPUYMHBI WX TMOSBICHUS WU
MIPUMEHEHU?

198. Kakue m0Boabl OBUIM MPHUHSATHI BO BHUMaHWE 3aKOHOJATENIEM TeX
CTpaH, e KOJUIM3UOHHAS NMPUBSI3KA «3aKOH MECTa MPUUYMHEHUS Bpea» BbIOpaHa B
KaueCcTBE OCHOBHOIO TPHUHIMIA KOJUIM3MOHHOTO PpEryJupoBaHus B cdepe
JETUKTHBIX OTHOIIEHUMN?

199. Kak BBl Aymaere, TIOYEMY COBPEMEHHOE  KOJUIM3MOHHOE
peryivpoBaHue B cdepe ACTUKTHBIX O005S3aTeIbCTB BCE Yallle peaau3yercs
NOCPEICTBOM TPUMEHEHUS AJTbTEPHATUBHBIX KOJUIN3UOHHBIX MPUBSI30K?

200. KakoBbl mnpeuMyliecTBa TakoW TeHAeHUMH pas3Butuss MUII, kak
«KOMOMHHUPOBAHHOE NPHUMEHEHHE KOJUIM3HOHHBIX MPaBWID» B cepe AETUKTHBIX
OTHOULIEHUI1?

201. Kakume mepClneKTUBHBIE HANPABICHUS PA3BUTHSA KOJUIM3UOHHOIO
pPEeryaupoBaHus JEIMKTOB, OCIOXHEHHBIX HHOCTPAHHBIM AJIEMEHTOM, Bbl MOTJIH
Obl OTMETUTh B MPABOBBIX CHUCTEMax 3apyOexHbiXx rocynapctB? IlpuBenute
IpPUMEPHI MPABOBBIX YCTAHOBJICHHM, COTJacyloIIMXcs ¢ 00O3HAYEHHBIMH BaMU
NEePCIEKTUBAMM.

202. IlepeuncnuTe OCHOBHBIE MEXKIyHApOAHbIE MHOTOCTOPOHHHE U
JBYCTOPOHHHUE COIJIAIIEHUS B OOJACTU JEIUKTHBIX OTHOIIECHWH, Yy4YaCTHULIEU
KOTOpPBIX sABJsAeTCS Poccuiickas ®enepauns. Kakue U3 HUX OTpa)karoT MPABOBYIO
OCHOBY COOTBETCTBYIOIIUX B3auMOOTHOIIeHu# ctpan CHI™?

203. HazoBuTe W3BECTHBIE BaM MEXIYHAapOJIHBIE MHOTOCTOPOHHHE
COIIallleHUs] B O0JAacTU JETUKTHBIX OTHOLICHUM B HETPAJAMLIMOHHBIX OTPACISX.
Yem oOycnoBieHa  cerogHss OOBEKTHBHasT HEOOXOAUMOCTh B  TakOM
KOHBEHIIMOHHOM PETYJIMPOBAaHUN?

204. Kakum oOpazom OCYIIIECTBIISIETCA KOJUTU3MOHHO-TIPABOBOE
pEryIMpoBaHHE IETUKTHBIX OTHOIIEeHU B Poccuiickoit deneparumn?

205. J[lanTe mpaBoByto oueHKy n3meHeHusiM ['K P® 2013 r. otHocuTENBHO
IPUMEHUMOTO TIPaBa K 00s13aTENbCTBAM U3 MPUYUHEHUS Bpea.

206. Yem, Ha Bam B3IVIAJ, BbI3BaHA HEOOXOAUMOCTH pe(OpMUPOBAHMS
POCCHIICKOTO 3aKOHOJATENbCTBA B C(epe BO3ZMELICHUS MOpAJIbHOIO Bpenaa
MHOCTpAHLIaM?

207. Ha ocHOBE KpaTKOro CpaBHUTEIBHO-IIPABOBOIO aHAJIN3a HOPM O
KOMITCHCAIIMM MOPAJIbHOTO Bpela B POCCUMCKOM M 3apyOeKHOM IpaBe BbIACIIUTE
HanOoJiee YacTO BO3HUKAIOUIME KOJTM3MOHHBIE BOIPOCHI B COOTBETCTBYIOIIEH
cdepe NpaBoBOrO PEryIupOBaHHUS.

208. UYem oOycioBiieHa CIOXKHOCTh MPABOBOIO PErYIMPOBAHUS CEMEIHOTO
npaBa B chepe MUII?

209. Beoigenute o00meMHpOBBIE, Ha Ball B3TJSA, [EPCIEKTHBHBIC
TEHJEHUUU PAa3BUTHA  KOJUIM3MOHHOIO  PEryJupoBaHHUs  OpayHO-CEMEWHBIX
otHomeHnt B MUII.

210. Ha3zoBuTe BO3MOXKHBIE 3aKOHOJATEIHHBIC M MPAKTUUYECKHE CIOCOOBI
u30exarb SBICHHUS «Xpomaromiero» Opaka. KakoBbl B JaHHOM KOHTEKCTE
MPEUMYIIECTBA PA3IMUHbIX KOJUTU3UOHHBIX CIIOCOO0B petieHus mpoOaemMbl?
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211. Kakumu cooOpakeHHsMH W TPHOPUTETaMH, Ha Ball B3I,
PYKOBOJICTBOBAJICSI POCCUMCKMN 3aKOHOJATElNb, YCTAHABIMBAS HOBBIC MpaBUJA
KOJUIU3UOHHOTO perynupoBanusi, no cpaBHeHuto ¢ KobC PCOCP, B cemeiiHoM
npase? [lpuBenure mpuMephl, OMUpPasCh Ha aHAINW3 KOHKPETHBIX AECHCTBYIOIIMX
HopMm CK P®.

212. Hazosure MEXKITYHAPOIHbIC JIOTOBOPBI, COCTAaBJIAIOIINE
MEXKIYHAPOIHO-TIPABOBOW YPOBEHb PETYyJMPOBAHUSA CEMEWHBIX OTHOLICHUN B
Poccuiickoit ®enepauuu C ydyacTHEM HWHOCTPAHHBIX TIpaxaaH. Paszoeiite
Ha3BaHHbIC COTJIAIICHUS HA TPU KATErOPHUH: YHUBEPCAIbHBIE, PErHOHAJIbHBIE,
JIBYCTOPOHHHUE.

213. KakuMm 3aKOHOJATEJIbCTBOM OIPEAEISIIOTCS YCIOBHUS 3aKIIFOUEHHUS
OpakoB C UHOCTPaHHBIMH TPaKIaHAMH Ha TeppUTOPUN PD?

214. Tlpunumass BO BHUMaHUE TO OOCTOATENHCTBO, YTO CEMEHHOE
3aKOHOJATEJIBCTBO SIBIAETCS MPEAMETOM COBMECTHOTO BeaeHus Poccuiickon
Oeneparnun U cyobekToB PD, Ha30BUTE BO3MOXHBIE OCOOCHHOCTH 3aKJIIOUCHUS
Opaka B cyobektax P®. [locrapaiiTech NpUBECTH KOHKPETHBIC 3aKOHOJIATEIIbHBIC
MIPUMEPHI.

215. Tlpu xakux ycnoBusix B Poccuiickoit denepaniu mMpu3HaAIOTCS Opaku
MEXIy MHOCTPAaHHBIMM Tpa)kAaHaMH B JIUIJIOMAaTHYECKUX MPEICTABUTEIbCTBAX U
KOHCYJIbCTBaX MHOCTPAHHBIX TOCYAapCTB?

216. W3yumB cojaepkaHue KOJUTM3MOHHBIX HOPM O pacTOp>KeHUH Opaka
WHOCTPAaHHOI'O  IpaBa  HECKOJIBKMX  TOCYJapCTB,  IMPOBEAUTE  KpaTKUW
CPABHUTENBHBINA aHAJIN3 C COOTBETCTBYIOIIMMHU HOPMaMH POCCUIMCKOTO IIPaBa.

217. Kakum 00pa3oM pOCCHMCKUM 3aKOHOAATENEM pEIIEHbl KOJUIU3UH B
BOIIPOCaX MPUMEHEHHS MpaBa K JUYHBIM HEUMYIIECTBEHHBIM U MMYIIECTBEHHBIM
npaBaM U 00S3aHHOCTSIM CYIIPYTrOB?

218. KakoBbl BO3MOJHBIE TIOCIEICTBUS NIPUMEHEHUS OrOBOPKH O
«ITyOJIMYHOM TOPAJIKE» K CEMEMHBIM OTHOILIEHUSIM C HHOCTPaHHBIM 3JIEMEHTOM?

219. KaxoBo coaepxaHue MPUHIIUIIA OTOBOPKH O «ITyOJTUYHOM MOPSAIKE» B
ceMeiHOM npase PO?

220. Kak ocymecTBiseTcsi KOJUIM3MOHHOE pEryJMpOBaHUE JIMYHBIX H
MMYILIECTBEHHBIX OTHOLIEHUN CYNPYTOB B MHTEPHALMOHAIbHBIX Opakax B IpaBe
WHOCTPAHHBIX TOCYAapCTB?

221. Kakum o6pazom mnpousBoautcsi B Poccuiickoit depeparuun u 3a
pyOexoM 3almTa AeTei, y4acTBYIOIIUX B CEMEMHBIX OTHOIICHUSX, OCIOKHEHHBIX
MHOCTPAHHBIM 3JeMeHTOM? llepeuncinnTe OCHOBHBIE MPUHLHUIBI CUCTEMBI TaKOW
MIPABOBOM 3aIUTHI.

222. Kak poccHiiCKMI 3aKOHOAATENb peIIaeT BONPOC TI'pa)xJaHCTBA
pebeHka, ecnu o0a €ro poauTeNsl WM EJUHCTBEHHBIM €ro pOJUTEIb,
IIPOKMBAIOLINE HAa TeppuTOopun PD, ABISAIOTCS MHOCTPAHHBIMHM IPAKIAHAMU WA
TuIamMu 0e3 rpakKaaHcTBa’?

223. Kaxum o0pa3om pa3peniaercs BOIpoc 00 YCHIHOBJICHUH HHOCTPAHILIEM
pebenka — rpaxganuHa Poccuiickoit ®enepanuu B poccHilckoM Tmpase?
Brienure KOJIIM3MOHHBIM U MPOLETYPHBIM ACTIEKTHI.
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224. Kak Bbl OTHOCUTECH K npuHATHIO PenepanbHOro 3akoHa «O mepax
BO3JICICTBUS HA JIWII, MPUYACTHBIX K HAPYUIEHUSM OCHOBOMOJIAralIINX NpaB U
cBoOoa rpaxaan Poccuiickoit @eneparumy»?

225. HaszoBuTe OCHOBHBIE 33/laud TOCYJAPCTBEHHOIO PETYJIUPOBAHUSA
NEATEIIBHOCTH M0 OINEKE U NONEYUTENBCTBY.

226. IloyeMy BOIIPOCHI ONEKU U MOMEUUTEIHCTBA UCKIIOUEHBI U3 MPEIMETa
CEMENHOTrOo MpaBa, B YaCTHOCTHU €ro KOJUTM3MOHHOTO pasjena’?

227. Omnpenenute NOHATHE «HACIEACTBEHHOE IPABOY.

228. Kakmm oOpazoM MOxeT OBITh KIAacCH(HUIIMPOBAH IepeUYCHb
OTHOILUEHUH, B KOTOPHIE BOBJIEKAIOTCS B IPOLIECCE HACIEAOBaHUS HACIEI0AATENN U
UX HACJICAHUKH?

229. Yem, Ha Bam B3MJISAA, OOYCIOBIEHA HEOOXOIUMOCTH IPABOBOMA
perilaMeHTallMi  HacJIEJOBaHUS METOJAaMU W CPEACTBAMU  MEKIyHApOIHOTO
YacTHOTO Ipasa’?

230. Kakue HaydHbl€ NOAXOJbl B MHPOBON IOPUINYECKOW JIOKTPUHE U
IpPaKTUKE K OMNPEJEICHUI0 CYIIHOCTH HacleAoBaHUs BaM Wu3BecTHbI? Jlaiite
OILICHKY 3THUM HAYYHBIM MOJX0/IaM.

231. Kak 3aBucuT paszHooOpazue B  MPABOBOM  YIOPSAOYECHUH
HACJIEJICTBEHHBIX OTHOLIEHUWH OT CYIIECTBOBAaHUS JBYX BETBEl MpPaBOBOIO
pPEryJIMpOBAHUSI — POMAHO-TEPMAHCKOM M AHIJIOCAKCOHCKOW CHCTEM IpaBa?
Kakas cucrema mmpaBa He IpelyCMaTpUBAET MPABOIPEEMCTBA?

232. HazoBute m0OpUYUHBI, OOBACHSAIONIME TPYIHOCTH  IPOBEIACHHUS
MEXIYHapOJAHON  YHUBEPCAJbHOM  yHU(HUKAIMKM  MaTEpUaJbHBIX  HOPM
HACJIEICTBEHHOIO MpaBa?

233. Kakoe 3HaueHHeE Il perylaMeHTallM HacJIEACTBEHHBIX OTHOILEHUH C
MHOCTPaHHBIM 3JIEMEHTOM HMMEET pEeruoHalbHas U JBYCTOPOHHAS YHU(UKALUA
HOpM HaciencTBeHHoro mpaBa? Kakue BOIpoOChl HaciIeACTBEHHOTO IpaBa
TPAJAMIIMOHHO PETYJUPYIOTCS TOJIOXEHUSIMU  JIBYyCTOPOHHHUX JIOTOBOPOB O
PaBOBOI MOMOLIH?

234. llpuBeauTe nOpUMEPHl BO3MOXHBIX KOJUIM3UWA 3aKOHOJATEIILCTB B
00JIaCTH HACJEICTBEHHOIO IMpaBa, CBSA3AHHBIX C HEOJMHAKOBBIM 3aKPEILJIEHUEM
OTJIEJBHBIX BOITPOCOB HACIEAOBAHMS B IPABE PA3IIMYHBIX TOCYJAPCTB.

235. HazoBuTe KOJUIM3UOHHBIE NPHUBSA3KM, MMEIOIIUME HAUOOJbIIEE
pacrpoCTpaHEHHE B MHPOBOW 3aKOHOAATEIBHOM NPAKTUKE TIPU PELICHHUU
KOJUIM3UOHHBIX BOIIPOCOB HACNEIOBaHUS. APTYMEHTUPYHUTE 00YCIOBICHHOCTh MX
BO3HUKHOBEHUS U IPUMEHEHUS.

236. PackpoiiTe CylecTBO NMPUHIMNA «JIBUKUMOCTb CIEAYET 3a JINLIOM» U
€ro BIMSHHE Ha 3aKOHOJATEIbHBIM BBIOOP KOJUIM3MOHHBIX KpPUTEPHUEB
HACJIEICTBEHHOTO UMYLIECTBA.

237. TIlepeuucnauTe MEXAYHAPOIHBIE KOHBEHIIMH, KOTOpBIE COJEpHKAT
OTHOCAIIMECS K HACIEAOBAHUIO KOJUIM3UOHHBIE U MAaT€PUAIbHO-IIPABOBBIE HOPMBI,
B KOTOpPBbIX Poccus He ydacTByeT.

238. Ha3oBuTe OCHOBHBIE KOJUIM3WOHHBIE IIpaBWja, IPUMEHSEMbBIE B
o0jacTh HacjlelOBaHUS, MCTOYHMKOM KOTOPBIX SBISETCA JEHCTBYIOIIEE
POCCUHCKOE 3aKOHOIATEIBCTBO.
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239. Kak pemaercs B POCCHUHCKOM 3aKOHOAATENIbCTBE BONPOC O IPaBe,
NpUMEHUMOM K (opme 3aBelaHusi, CIOCOOHOCTH JHIa K €ro COCTaBJICHUIO U
OTMEHE?

240. Kak B COBPEMEHHOM MEXIYHApOJHOM YaCTHOM IIPaBE Pa3IMYHBIX
rOCyJapCTB PEMIAIOTCS BOIMPOCHI KOJUIM3UOHHOTO PETYJIHPOBAHUS BBIMOPOYHOTO
MMYIIIECTBA?

241. J[aiite npaBOBYIO OLIeHKY HOBOBBeAeHUIO [ K P®, HanpaBieHHOMY Ha
pacIIMpeHne MepeyHsl BEIMOPOYHOTO MMYILECTBA, KOTOPOE MEPEXOJNUT B MOPSAIKE
HACJIEOBaHMUsI 10 3aKOHY B COOCTBEHHOCTb COOTBETCTBYIOIIETO IyOIMYHO-
IPaBOBOTO OOpa30BaHUS.

242. Kakue OCHOBaHHUS HaclieloBaHWsS BaM H3BECTHBI? Packpoiite wux
CYIIHOCTb.

243. PackpoiiTe oT/IMuUs 3aBEIIAaHUN OT HACJIEJACTBEHHOTO I0TOBOPA.

244, Kakum 00pa3oM peryiaupyroTcs OTHOLIEHUS MO HACIEIO0BAHUIO MOCTE
cMeptu rpaxaanuHa Poccuiickont denepany B ”HOCTPAHHOM T'OCYJapCTBE, KOTIa
HacleaoAaTeeM ObLT POCCUNCKUN TpaXKTaHUH?

245. KakoBa  posib  KOHCYJBCKHX  IPEICTaBUTEIEM B OXpaHe
HACJICICTBEHHBIX MpaB rpaxaan Poccuiickon denepanun?

246. HazoBute (akToppl COBPEMEHHOH  COIMATbHO-2KOHOMUYECKOU
JEUCTBUTEILHOCTH, BIUSIOIINE HA MHTEPHALMOHAIIU3AIUIO TPYAOBBIX OTHOILIEHUN
Y Pa3BUTHE MEXKIYHAPOIHOU TPYIOBOM MUTPALIVH.

247. KakoBo 3Ha4€HME KOHBEHLINI MexayHapOJHON OpraHu3alny TpyJa B
o0IleM MaccuBEe MPABOBOTO PETYJIUPOBAaHUS MEXAYHApPOIAHBIX TPYAOBBIX
OTHOILICHHI?

248. JlaiiTe CBOIO OLICHKY CYIIECTBYIOIIMM Pa3JIMYHBIM KOHIIENTYaJIbHbIM
HAay4YHbIM NOJAXOJaM K PETYJIMPOBAHHMIO TPYAOBBIX OTHOIIEHHH ITOCPEICTBOM
MUIL.

249. Yem, mo BameMy MHEHHIO, OOBACHAETCS NPHUCTAIbHOEC BHHUMAaHHE
POCCHIICKOTO  3aKOHOJATENsl K IMyOJMYHBIM HMHCTPYMEHTaM B IPEAMETE
MEXIYHApOJAHOrO0 4YacTHOro mnpasa? M modemMy B pPErylMpOBaHUHU TPYIOBBIX
OTHOIIECHUH OOJBIIYIO POIb UTPAIOT MyOJIUIHO-TIPABOBBIE HOPMBI?

250. Ilepeuncnure OCHOBHBIE KOJUIM3MOHHBIE INPHUHIUIBI, TPaJIALMOHHO
IpUMEHseMble B 00JacTU TPYIOBBIX OTHOLIEHUH. UeMm BBI3BAaHO OCTOPOIKHOE
OTHOUIECHUE 3aKOHOJATENs] M CyNeOHOM NpPaKTUKU K TPUMEHEHUI0 HHCTHUTYTa
«aBTOHOMUU BOJIN» B TPYJIOBBIX OTHOLICHUSX C HHOCTPAHHBIM 3JIEMEHTOM?

251. Kak, Ha Bai B3I, OB HAYABIIMECS B HAILIEH CTPAHE B KOHILIE
XX B. pedopMbl HA PA3BUTHUE TPYIOBbIX OTHOLIEHUN C MHOCTPAHHBIM 3JIEMEHTOM?

252. Ha3zosBure HOPMaTUBHO-IIPABOBBIE aKTBhl, COCTaBJISFOIINE
BHYTPUTOCY/IAPCTBEHHYIO  OCHOBY  IIPaBOBOI'O  PETYJIMPOBaHUSA  TPYHOBBIX
oTHoleHuil. Kakoe mMecTo B JaHHOM IepeuHe 3aHuMaeT TpynoBoit koaekc PO?

253. Kakoii mpaBOBOM pe&XUM NPOBO3IJIAILIEH B HOPMATHBHO-IIPABOBBIX
aktax P® 118 WHOCTpaHHBIX TpaXkIaH B cdepe TPYAOBbIX OTHOIICHUM?
[IpoBepsieTcss M CyLIECTBOBAHME B3aUMHOCTH NPH YCTAHOBJIEHUU IPABOBOIO
peXXUMa JUIsi MHOCTPAHHBIX T'PaXXAaH U MOTYT JIU OBITh YCTaHOBJIEHBI PETOPCHH
[IpaButenscTBOM PD B chepe TpyAOBBIX OTHOIICHUT?
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254. Kakum xarteropusiM Qu3nmyeckux maul kak cyOorekram MUIL B
3akoHogaTenbcTBe P® oTmaercs NpUOPUTET B BOINPOCaX TPYIOYCTPOMCTBA H
noyemy?

255. Ilouemy B Poccuiickoii ®denepanuu CymIeCTBYET pa3peuIuTesbHas
MpoIEAYypa JOCTyNa HHOCTPAHHBIX TPaXIaH K TpyaoycTporcTBy? CylleCTBYIOT JIA
VCKJIFOYEHHUS U3 JAHHOTO MPAaBWJIA U HA KAKOW MPUHIUIT OHU OIUPAIOTCS?

256. Onummre MacmTad mpoOJeMbl  «TPYAOBOM  MHUTpalMU» B
coBpeMeHHOM Mupe. Kakwe BB BUIUTE TYTH PEIICHUS OSTOH MPOOIeMbI
MOCPEACTBOM  MPABOBOTO  PETYJIMPOBAHUSA  MEXAYHAPOAHBIX  TPYAOBBIX
OTHOILICHH?

257. Omnpenenure TEPMUH «TPYASUIMHACA-MUTPAHT» M HA30BUTE BCE
M3BECTHBIC BaM KATETOPHUH TPYISAIIUXCS MUTPAHTOB. B dem 3akmouaercs ocobas
CJIO’)KHOCTh PETYJUPOBAHUS TPYAOBBIX OTHOILIECHHM, OCJIOKHEHHBIX WHOCTPAHHBIM
AJIEMEHTOM, CBSI3aHHBIX C KATETOpUEH «ITPUTPAHUYHBIX TPYIASIIIIUXCSI»?

258. Kak pazmuuarorcss TOAXOAbl K  OMNPEICIICHUIO  KaTeropuu
(TPYASUTUUACSI-MUTPAHT» B MOHATUMHOM arapare MexayHapoIHOW opraHu3aIuu
Tpyaa u Opranuzanuu O0benuHenHbix Harmii?

259. Ha Kakue KOJUIM3UOHHBIE TIPUHILMIIBI OMUPAETCS POCCUICKOE
3aKOHOAATENBCTBO B  cdepe peryjaupoBaHUs TPYAOBBIX OTHOIIEHUHA C
MHOCTpaHHbIM 3JieMeHTOM? CyllecTByeT JM OOIIMU KOJUIM3HUOHHBINA MPUHLHIIL,
MPUMEHSEMbI  POCCHMCKMM 3akoHojaTeleM B oOsactu Ttpyna? CpaBHute
HallUOHAJIBHBIA ~ TOAXOJ K  KOJUIM3MOHHOMY  PErYJMPOBAHUID  TPYIAOBBIX
OTHOILLIEHUII C HMHOCTPAHHBIM 3JJIEMEHTOM C CYLIECTBYIOIIMMH NPUHIUIIAMHA B
3apyOEKHBIX TOCYJapCTBaX.

260. Kak B pOCCHICKOM 3aKOHOJATEJIbCTBE PETYIUPYIOTCS BOMPOCHI
couagpHOro  obOecrieueHust  pabdortarommx B Poccuiickoit — Deneparuu
MHOCTPAHLEB?

261. Yro ABJISIETCS OCHOBAHUEM BO3HUKHOBEHUS TPYIOBBIX
MPABOOTHOIIEHUN POCCUICKUX TpaxkaaH 3a pyoexxom?

262. IloueMy B pOCCHHMCKOW AOKTPUHE NPHHITO T'OBOPUTH 00 YCIOBHOM
XapakTepe MOHATHUS «MEXKIYHAPOAHBIM TIpakAaHCKUI Mpoleccy» Kak OTpaciu
MPABOBEACHUSI MEXIYHAPOJHOIO YacTHOTO mpaBa? B dYeM CyThb HIE0I0THUU
«pa3IBOCHHUS» MEXIYHAPOJAHOIO IPAKIAHCKOrO Mporecca?

263. Omnpenenure MOHATHE «MEXKIYHAPOIHBIM TPa)KIAaHCKUN IIPOIIECC).
HazoBute 00111e OTIUYUTENbHBIE MPU3HAKU, ONPEICIISIONINE MPABOBYIO IPUPOIY
MEXIYHAPOJAHOTO TPa)KJAHCKOIO Mpollecca U XapaKTepU3yIollue JaHHYIO chepy
MIPABOBOTO PETYJIUPOBAHUSI.

264. Kakue BONpPOCHl B POCCUHCKON MpPaBOBOM HAyKe TPAAUIIMOHHO
OTHOCAT K cpepe MEKTyHAPOAHOTO TPaskIaHCKOTO mporiecca?

265. IlpaBo kakoil cTpaHbl cyabl P® NOpuMEHSIOT B TIpaXIaHCKUX
MpOIECCyalbHBIX BOMPOCAX, pacCCMaTpPUBas Jejia C HHOCTPAHHBIM 3JIEMEHTOM?

266. B uem 3akmouaercs crnenuduka W OCHOBHAS OCOOEHHOCTh
HMCTOYHUKOB MEXKIYHAPOJAHOTO rpaxaaHcKoro mnpoiecca? Ilepeunciante 0oCHOBHbIE
BH/JIbl UICTOYHUKOB MEXIYHAPOHOTO IPaXIaHCKOTO Mpoliecca.
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267. Kak ompenensercss NOHATHE «MEXIyHapoAHas MOACYJHOCTb» H
KakoBbl €€ BUIbI? KakuMM HOpPMAaTHBHBIMM aKTaMH OHA peEryJupyercs?
OOBbsICHUTE, YTO OTIMYACT MEXKIYHAPOAHYIO TMOACYIHOCTh OT BHYTpPEHHEH
(HaMoOHaNMbHOM)  moAcynHocTu?  Bbigenure  3Tambl  MOCJEI0BATEIBLHOTO
ONPENCIICHUS MEKIYHAPOIHOW MOJACYAHOCTH.

268. B kakom cnoydyae Cya BOpaBe HE NPUMEHATH IMpaBujia o
MEXIYHApPOIHON MOACYAHOCTH?

269. HazoBure cymiectByromue B aokTpuHe MUII ocHOBHbIE CHCTEMBI
YCTAHOBJICHHS] KOMIIETEHIIUY HAIMOHAJIbHBIX CYJAOB B OTHOIICHUH PACCMOTPEHUS
CIIOPOB C HHOCTPAHHBIM YYACTHUEM.

270. Yrto Takoe NpopoTaliMOHHOE corjanieHue?

271. Kak B ITIK P® onpenendroTcs mnOpaBuia O MEXKIYHAPOIHOU
MOJICYTHOCTH?

272. BO3MOXHO 1M U3MEHEHHUE MEXAYHAPOIHON MOACYIHOCTH U €CIIH 14,
TO B KaKHUX CIydasiX U HA KAKOM OCHOBaHUU?

273. Kak MoxeTr ObITh pelleHa mnpoOsiemMa «KOH(IHMKTA HOPUCAUKIUNY,
BO3HMKAIOIIAsl BCJEJICTBHE OTCYTCTBUSI €IMHCTBA B IPaBOBOM IOJXOJE
ONPENEJICHNS TOACYIHOCTH B PA3JIMYHBIX IIpaBOIOpsiAkax Mmupa?"

274. Uto oO3HA4YaeT NOHATHE «KOMIETEHUHUS apOUTPaXHbIX CYAOB» B
koHTekcTe nonokeHuit AIIK PD? Kak cooTHOCHTCS JaHHOE MOHITHE C IIOHSITHEM
MOJICYTHOCTH?

275. UYTO NOHUMAIOT B MEXIYHAPOJHOM TPaKIaHCKOM IIPOLIECCE MOJ
JIOTOBOPHOM TMOACYIHOCTBIO? UTO mpencTaBiseT coO0M M Kak JSHCTBYET JTaHHBIM
MIPAaBOBOM MEXaHU3M?

276. Yewm otinyaercs JOroBOpHas MOACYTHOCTb OT UCKIFOUYUTEIBbHOM ?

277. llepeuucnauTe TO HEpapXUU OCHOBHBIC IMPABOBHIE aKThl B 00JACTH
MEKTYHapOJHOT0 TPaKIaHCKOTO Iporecca s Poccniickon @enepanun.

278. PacckaxuTe 0 MOAX0/I€ POCCUMCKOr0 HAIMOHAIBHOIO 3aKOHOJATEIS K
IIPABOBOMY  PEryJIMPOBAaHUIO  BOIPOCOB  MPOLECCYAIbHOIO  MOJIOKEHUS
WHOCTPAHIIEB M MHOCTPAHHBIX TOCYAAPCTB KaK CYOBEKTOB I'PaKIaHCKO-TIPABOBBIX
otHomeHul B Poccuiickon @enepanun.

279. KakoB NOpsIOK ydacTusi B TPa)XJAaHCKOM CyAOINPOU3BOJACTBE CyJla
oOwel ropucaIuKuu PO HHOCTPaHHOIO rpakIaHWHA B KAYE€CTBE OJHOU U3 CTOPOH
neina’?

280. PackpoiiTe NOHSATHE IOPUCIUKIMOHHOIO MMMYHHTETA TOCyAapCcTBa B
rpaXIaHCKo-npoueccyaibHoM  npaBe  P®.  KakoB  mpaBOBOW  peXuM
FOPUCIMKIMOHHOTO UMMYHHUTETa HHOCTPAHHOTO TOCYAapCTBa U €r0 UMYIIECTBA HA
tepputropun PO?

281. B 4em cOCTOMT OCHOBHOE pa3IMuue MEXAY MOHSATUSMU «CYyIEOHBIH
MMMYHUTET» U «IUILIOMATUYECKUNA UMMYHUTET»?

282. Uto mpencraBiser Cco0OW TIOHATHE «IpaBOBasi IOMOINB» B
MEXIYHAPOJAHOM TpaxaaHCKoM mporecce? Kakue BaM H3BECTHBI JIOIOBOPBI O
mpaBoBOil momomu ¢ ydactuem Poccun? B ueM ux o0mme W OTIWYUTEIHHBIC
0COOEHHOCTH?
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283. KakoB mopsgok wucnoiaHenuss B P® cyaeOHoro mnopyueHus
MHOCTPAHHOTO cyna?

284. KakoB NopsiAoK MPU3HAHUSA U UCIIOJHEHUS UHOCTPAHHBIX PEIICHUM B
Poccuiickoit ®eneparun?

285. B ueM 0COOCHHOCTh COBEpIICHUS HOTApUAIBHBIX JCHCTBUM,
OCJIO)KHEHHBIX UHOCTPAHHBIM 3JIEMEHTOM?

286. Jlns yero mpeaycMOTpeHa W 4YTO MPEJACTaBIseT cO0O0M mporeaypa
KOHCYJIbCKOM Jleraju3ald WHOCTPaHHBIX OQUIMAIbHBIX J0KyMeHTOB? Kak
OCYLIECTBJISIETCS aKT KOHCYJIbCKOH JIeraanu3anun?

287. Yto Takoe anocTwib? B Kakux cilydasx OH MOXET HCIOJIb30BATHCS B
MEXIYHApOJIHOM I'paKJaHCKOM Ipouecce?

288. Kakywo ponab B obOecneueHun 3GGEKTUBHON 3allUThI TpaB |
MHTEPECOB HMHOCTPAHHBIX TpakJaH M IOpUAAYecKHX Jul B Poccum, a Takxke
POCCHICKUX TpakIaH, OpraHU3allMii W TOCYIapCTBEHHBIX OPraHoOB 3a PyOEekKOM
UTPAET UHCTUTYT MPEJACTABUTEIHCTBA?

289. B KakoM HCTOYHHMKE TPa)KJIaHCKOTO 3aKOHOJIATEJILCTBA COJAEPKATCA
npaBuia 0opopMIIEHHS TOBEPEHHOCTH B TPAXIAHCKOM CYJIONPOU3BOICTBE?

290. Kakue aprymMeHTbl MOXHO IPUBECTH B IOJIb3Y MPEANOYTUTEILHOIO
BbIOOpAa WHOCTPAaHHBIMU  MPEANPUHUMATENIMH  POCCHUUCKHX  apOMTpPa)XKHBIX
YUpPEXKIACHUA B Cllydya€ BO3HUKHOBEHHUS CIIOPOB U3 BHEIIHEAKOHOMHYECKHUX
KOHTPAKTOB?

291. Yrto mpencraBisger co0OM HSKOHOMHUYHOCTh KaK XapaKTepUCTUKA
MEXIyHapOJAHOTO KOMMEPYECKOTo apOUTpa)ka C TOYKU 3pEHUS POCCUMCKON U
WHOCTPAaHHON CTOPOH CIIOPHOTO IIPABOOTHOIICHMS?

292. IlonpoOyiiTe BOCIIPOU3BECTH OCHOBHBIE MOHATHUS KPATKOTO TOJIKOBOIO
clioBapsi YHU(QUIMPOBAHHBIX TEPMHHOB, HCIIOJIB3YEMBIX B  POCCHUHCKHX,
MHOCTPAaHHBIX M MEXIYHAapOJHBIX IMPABOBBIX akTaXx B cepe MEeXAYHapOIHOIO
KOMMEPUYECKOT0 apouTpaxa.

293. Yrto Takoe MHCTUTYIHOHAIBHBIA apOUTpak U YeM OH OTIMYAETCS OT
apoutpaxxa ad hoc, wnm Tak Ha3BIBAEMOTO CHUTyallMOHHOTO apoutpaxa? B
OTHOUIEHUU KaKoro BHAA apOUTpa)ka OCYLIECTBISETCA aIMUHUCTPUPOBAHHE CO
CTOPOHBI TOCTOSIHHO JEHCTBYIOLIET0 apOUTPAXKHOTO YUPEXKICHUA?

294. Kakue HOpPMaTHUBHO-NIPABOBBIE JIOKYMEHTBI COCTaBIISIFOT OCHOBY
OpraHu3allid U JEATEIbHOCTH MEXIYHApOJHOTO KOMMEPYECKOTOo apOuTpaxka B
Poccuiickoit ®enepanun? Kakoe MecTo B 3TOM IepedHe 3aHUMaeT 3akoH «O
MEXIYHAPOJAHOM KOMMEPUYECKOM apOuTpaxe»?

295. Uem Obuta BbI3BaHA HEOOXOJUMOCTh TIPOBEIEHHON pedopMbI
3aKOHOJATEIbCTBA O TPETEHCKUX CyJaX, B TOM YHCIE O MEXAYHAPOIHOM
KOMMepyeckoM apoutpaxe? Ha3oBuTe OCHOBHbIE HeraTHUBHbIE (AKTOPBI,
0OyCIIOBUBIIME 1IE€IECO00PA3HOCTh OOHOBIIEHUSI pErjaMeHTallUd MPOLEAYpbI
TPETEUCKOro pa30upaTenbcTBa M IMOPSJIKA CO3JAaHUS TMOCTOSIHHO JCHCTBYIOLIUX
apOUTPaXKHBIX YUPEKIACHUM.

296. Kakue orpaHM4eHMs B OTHOLLIEHUU TPETEMCKOTO Cya, 00pa3oBaHHOIO
CTOpOHAMHU HJisi pas3pernieHuss KoHkpeTHoro crnopa ( ad hoc ) Obutm BBemCHBI
3akoHojarenemM? Kakyro 1eipb npecienyoT BBEACHHbIE OTPaHUYEHUS?
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297. TlpokOMMEHTHpYITE HOBEIBI HOBOTO 3aKkoHa 00 apOuTpaxke. Kakwue
XapaKTEPUCTUKU JAHHOTO aKTa CIEAYET MPU3HATh MOJIOKUTEIbHBIMA B KOHTEKCTE
MPEIOCTABIISIEMbIX €r0 MOJOKEHUSIMH BO3MOKHOCTEN YYAaCTHUKAM apOUTPaKHOTO
pazouparenbcTBa’?

298. HazoBuTe MEXIYyHApOJIHBIC IPABOBBIE JOTOBOPHI, PETYIUPYIOIIUE
BOIIPOCHI HUCIOJIHEHUSI TOCYJapCTBEHHBIX ApOUTPAKHBIX PpELICHUH, Hapsay C
BHYTPEHHUM 3aKOHOJATENIbCTBOM CTpaH-y4acTHUL. Kakoii U3 Ha3BaHHBIX
MEXIYHAPOJHO-IIPABOBBIX JIOKYMEHTOB SIBJISIETCS OCHOBHBIM W SIBISIETCSA JIU
Poccuiickas @enepanus ero y4acTHULICH?

299. PackpoiiTe conep:kaHUE TEPMUHA «MEXKTYHAPOIHBI KOMMEPUECKU
apOUTpax», ONpeaeuB KAKIYIO €ro MOHATHIHYIO 4acTb.

300. Oxapakrtepusyite MPaBOBYIO pUpoy MEKIyHApPOIHOTO
KOMMEPYECKOTO apOuTpaka, OMUPasCh Ha TJaBEHCTBYIOIIUE TOKTPUHAIBHBIC
MOAXO0/bl K IOHUMAHUIO €€ CYTH.

301. Yem oOycioBieH, MO BallleMy MHEHHUIO, MPOLEcC MOMYJsIpU3aALHU
MEXIYHApOJHOIO0 KOMMeEpueckoro apOutpaxa? Ha3zoBuTe u3BecTHblE BaM
MPEUMYILECTBA apOUTpaKa Mepe roCy1apCTBEHHBIM CYJIOM.

302. Ha3zoBuTe OCHOBHbIE HanOOJiee aBTOPUTETHbIE apOUTPAXKHBIE LIEHTPHI
MUpa U 1alTe UX KPaTKYIO XapaKTEPUCTHUKY.

303. Ha3oBuTe H3BECTHBIE BaM IIOCTOSIHHO JEWCTBYIOINE POCCUHCKHUE
apoutpaxknele yupexaeHnus. [Ipu kakod opraHuzaniu OHU cocTosT? Jlaiite mx
KpPaTKyI0 XapaKTepUCTHKY.

304. Yto sBusercs oOsA3aT€NbHBIM  YCIOBHUEM M OJIHOBPEMEHHO
OCHOBAHMEM IIPUHATHUSA Jie]a K IPOU3BOJCTBY B MEXIYHAPOJIHOM KOMMEPYECKOM
apoutpaxe?

305. HazoBuTte u3BecTHbIC BaM BUIbI U (HOPMBI apOUTPANKHOTO COTIIAIICHUS
KaK JOTOBOPHON OCHOBBI MEXIYHApPOIHOIO KOMMEPYECKOIO apOUTpaxa.

306. Packpoiite cogep’aHne TPUHININA KKOMIIETCHIUH KOMIIETCHIIUN.

307. Kak cOBpeMEHHOM IOKTPUHOW TPAKTYETCS TEOPHUS «aBTOHOMHOCTH
apOuTpaxkHoro cornameHus»? KakoBsl opuanyeckrue MOCiIeICTBUS MPUMEHEHUS
3TO# Teopun Ha npakTuke? JlaliTe CBOIO OLICHKY JAaHHOMY IIPaBOBOMY MOAXOY.

308. Ilo kakoMy NpPHUHIMIY HPOU3BOAUTCS BBIOOP MPUMEHUMOIO K
MEKIyHapOJHOMY KOMMEPYECKOMY apOUTpaxy rnpasa?

309. Yro mpexactaBisieT co0Oi SBJICHHUE JEIOKAIU3AIUN MEXIYHAPOIHOTO
KOMMepYECKOTo apourpaxa?

310. TloanexuT u 006KaTOBaHUIO BEIHECEHHOE apOUTPaKHOE PEIICHHE?

311. B uem 3akimroyaercss mnpoOJieMa TpPU3HAHUS W UCHOJIHEHUS
MHOCTPAHHBIX apOuTpakHbIX pemeHnid? Kakue mpaBoBble METOABI U CPEACTBA
pPELIEHHUs 3TUX BOIIPOCOB BaM U3BECTHBI?

3.2. «IIpuMepHBIii IepevYeHb TeM JT0KJIAT0B»:

1. IIpaBoBbie popmbl U COCOOBI YHU(PUKALUU HOPM MEXKIYHAPOIHOTO
YacTHOTO paBa. ["apmoHM3aIus npasa.
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2. MexayHapoaHbli WHCTUTYT 10 YHU(HUKAIMM YaCTHOTO IMpaBa
(YHUPYA),

3. Komuccuss OOH 1o  mpaBy  MEXKIYHApPOJHOW  TOPrOBIIH
(FOHCHUTPAJI), Bcemupnas Toprosas opranuzaius (BTO).

4. BcemupHast ~ opraHuzanusi =~ MHTEJUIEKTyaJIbHOM  COOCTBEHHOCTH
(BOUC).

5. MexnayHaponHas opranuzanus rpaxxaanckoi asuanuu (MKAO).

6. MexnyHnaponnas mopckas opranuzanus (MIMO).

7. Mexnynapoansie opranuzanuu FOxuoit OceTun.

8. KonBenmusi 006 yperynupoBaHUW HHBECTHUIIMOHHBIX CIIOPOB MEXIY
rocyJapcTBaMu U MHOCTpaHHBIMU Jiniiamu (Bammarron, 1965 r.).

9. KonBenmusi 00 yupexiaeHun MHOTOCTOPOHHEIO areHTCTBa 110

rapantusim uaBectuiuii (Ceym, 1985 1.).

10. Cornamenue mo cBsA3aHHBIM C TOPrOBJIEH WHBECTULMOHHBIM MEpaM
(TPUMC), 1994.

11. Cornamenue ctpan CHI' «O corpyaHudyectBe B  00JacTu
WHBECTUIIMOHHOM JeATSIbHOCTHY, 1993 T.

12.  KouBenumss ctpan CHI' «O 3amure npaB wunHBecTopa», 1997 r.
JIBycTopoHHME cornamieHuss Poccur ¢ HMHOCTpaHHBIMH —TOCYJapCTBaMU O
B3aMMHOM  3allUTe WHOCTPaHHBIX KanurtajgoBnoxeHud. Cornamenuss 00
n30€KaHUU JBOMHOTO HAJIIOTOO00I0KEHHUSI.

13.  OcoOsie sxoHOMUYECKHE 30HbI B Poccuiickoit deaepanuu.

14. OOBEKThl HHTEINIEKTYaJlbHOM  cOOCTBEeHHOCTH. CTOKroiabMcKas
KoHBeHIMs 00 yupexaenuu BOUC, 1967 r.

15. TepputopuanbHblii XapakTep ACHCTBHUS HWCKIIOYUTEIbHBIX IIPaB.
Oc00EHHOCTH MEXKIYHApOJAHO-IIPABOBOM OXpaHbl OOBEKTOB HHTEIUICKTYyaJIbHOU
co0ctBeHHOCTH. CorjanieHue Mo TOPrOBBIM acleKTaM MpaB HWHTEIUIEKTyaIbHOU
cooctBennoctu (TPUIIC), 1993 r.

16. VYuHudukanms aBTOPCKOTO TpaBa. MeXIyHApOAHBIC COTJIAIICHHS B
o0JacTH OXpaHbl aBTOPCKHX MpaB. KoHBeHLHMs 00 oOXpaHE JIUTEPATYpPHBIX U
XyJ0oxecTBeHHbIX mnpousBeneHuili (bepH, 1886). Bcemupnas koHBeHLMS 00
aBTopckoMm npase (PKenena, 1952). JloroBop BOUC no aBTopckomy npasy, 1996 r.

17.  MexayHapoaHble COTJAIlICHHs B OOJAaCTH OXPaHbl CMEXHBIX IPaB.
Mexnynaponnas (Pumckas) KOHBeHUHMS 00 oOXpaHe WHTEPECOB apTUCTOB-
UCIIOJIHUTENIEH, TPOU3BOAUTENEH (POHOTPAMM U BEIIATENbHBIX opraHu3anuii, 1961
T.

18. JKeHeBckasi KOHBEHIIMSI 00 OXpaHE MHTEPECOB MPOU3BOIUTENCH
(dboHOrpamMM OT HE3aKOHHOTO BOCIIPOM3BOICTBA UX (hoHOTpammM, 1971 r.

19. bBproccenbckas KOHBEHIMSI 00 OXpaHE CUTHAJIOB, HECYIIHUX Telle- U
paguonporpaMMebl, nepeaaBaeMbix uepe3 cnyTtHuku, 1974 r. Jlorosop BOUC no
UCTIONTHEHUSIM U poHOorpammam, 1996 r.

20. OxpaHa M HUCIIOJIB30BAaHHUE MIPOU3BEAECHUN OTEUECTBEHHBIX aBTOPOB 3a
rpanuuen. /Isycroponnue cornamenus Poccun ¢ HHOCTpaHHBIMM TOCYyAapCTBAMU
0 B3aMMHOM OXpaHe aBTOPCKUX U CMEKHBIX IIPaB.
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21. IlpuHnmMn  HalMOHANBHOTO  pEXHMAa B OXpaHe  OOBEKTOB
MPOMBIIIUIEHHOW COOCTBEHHOCTH. KOHBEHIMOHHBIA MPUOPUTET: YCIOBHUS U
MOPSAOK €ro MPUMEHEHUS.

22. BaloTHbIEC IEHHOCTH U BAJIFOTHHIC OTEPALUH.

23. BamortHble ycioBus. BamtoTa 1ieHsl ToBapa (ycayr). Bamrora miaTexa.

24.  JleHexHbIe 00s3aTeNbCTBA U 3alllUTa OT BATIOTHBIX pUCKOB. CriocoObI
CTpaxOBaHUs BAIFOTHBIX PUCKOB. BUbl BAIFOTHBIX OTOBOPOK.

25. Pacuérpl mo akkpeauTHBY. YHHU(UIMPOBAaHHBIE MpaBWia M OOblYaU
JUJIS1 JOKYMEHTAPHBIX aKKPEAUTUBOB.

26. Pacu€tpl mo uHKAcco. Y HUPUITMPOBAHHBIC TTpaBUIa MO0 MHKACCO.

27. ABaHCOBBIH IJIATEXK U IJIATEKU IO OTKPHITOMY CUETY.

28. bankoBckuit  mepeBon. Tumosoit  3akon IOHCUTPAJI o
MEXKJIYHAPOJHBIX KPEAUTOBBIX IMEpeBoJax. MexXIyHapOJAHble HETOPTOBbIC
pacyeTshl.

29. baHKOBCKHUE rapaHTuu B MEKTyHAPOIHBIX JIEHEKHBIX
oOs3aTenbCcTBaX. YHUPUIIMPOBAHHBIE TpaBuiaa MeXIyHapoJHOM TOProBoi
najaThl JJIsl IOTOBOPHBIX TapaHTHH.

30. VYHudukauus BeKCEIbHOTO U YEKOBOT'O MpaBa.

31. 3akon mecta coBepuieHust aenukrta (lex loci delicti commissi), kak
OCHOBHOM KOJUIM3WOHHBINA MPUHIIUI B 3TUX 00si3atenbeTBax. [IprumeHneHne 3akoHa
Mecra mpuunHenus Bpena (lex damni), 3axkona cyna (lex fori).

32. IlpaBo, mpumMeHuMOe K OOs3aTENbCTBAM W3 MPUYUHEHHS Bpeaa 3a
rpaHULE TPU YCIOBHUM OJWHAKOBOTO TPaXKJAaHCTBA NPUUYUHUTENS BpeAa H
IIOTEPIIEBILETO.

33. Bompocesl 3ammThel TpaB noTpeOuTens (mMpaBo, TOAJEKAaIIee
MPUMEHEHUIO K OTBETCTBEHHOCTH 32 BpEl, MPUUYMHEHHBIA BCJIEACTBUE
HEJOCTaTKOB TOBapa, paboThl wWiau yciayru). [aarckas KOHBEHIMS O TIpaBe,
MPUMEHUMOM K OTBETCTBEHHOCTH U3TOTOBHUTENISA, OKTAOPH 1973 T.

34. Komnm3noHHBIE BOMPOCHI 0053aTEIHCTB, BO3HUKAIOIINX BCIICIICTBHE
HEJ00POCOBECTHON KOHKYPEHITUH.

35. Komnm3noHHBIE BOMPOCHI 0053aTEIHCTB, BO3HUKAIOIINX BCIICIICTBHE
HEOCHOBATEJIIBHOIO 00OTaIICHUSI.

36. Komiu3nOHHOE  peryJupoBaHUE  HACIEJACTBEHHBIX  OTHOIICHUU
MEKIyHApOJIHOTO XapakTepa. HacnencTBeHHbIN CTaTyT.

37. ]JIB€ OCHOBHBIE CHCTEMBI OIIPEIIEICHUS HACJIEACTBEHHOIO CTaTyTa:
YHUBEpCAJIbHAs CUCTEMA U pa3eiibHasl CUCTEMA.

38. OcHoBHble  (OpMYJBI  MPUKPEIUIEHUS B  HACIEICTBEHHBIX
OTHOLIEHUSX: JIMYHBIM 3aKOH Hacienoaarens (3aKOH TIPaKJAaHCTBA WM 3aKOH
MECTa KHUTEJbCTBA HACleNoAaTelisd); 3aKOH MEeCTa HaXOXICHUS HEIBUKUMOTO
MMYILIECTBA, BXOJSAUIETO B HACJIEACTBEHHYIO Maccy.

39. Bwibop mpaBa nacnenomareneM B 3aBemanuu (lex voluntatis). Cdepa
JNEUCTBHS HACJIEICTBEHHOTO CTAaTyTa.

40. Konu3noHHOE peryaupoBaHUE HACIEICTBEHHBIX OTHOIIEHUM B ITPaBe
P®. IIpaBo, mHpuMEHMMOE K HACICHOBAHHUIO JABMKMMOIO W HEIBHUKUMOIO
MMYIIECTBA, a TAKXKE HEJIBM)KMMOI'O UMYIIECTBA, BHECEHHOTO B TOCYJaPCTBEHHBIM
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peectp B P®. [IpaBo, mpuMeHNMOE K CITOCOOHOCTH JIMIIA K COCTAaBJICHUIO U OTMEHE
3aBemniaHus, K (opMme 3aBelllaHusl WIM akTa ero OTMeHbl. [IpaBoBoil pexum
HACJIEJHUKOB-UHOCTPAHLEB. BEBIMOpOUHOE UMYIIECTBO.

41. HacnencrBeHHble nIpaBa HHOCTPAaHHBIX TpaxkaaH B Poccun wu
POCCHICKUX TpaxKaaH 3a pyOeKOoM.

42. MexIyHapOoIHO-TIPaBOBOE peryImpoBaHue OTHOUIIECHUI o
HacljieIoBaHUIO. [ aarckue KoHBeHIIMH. KOHBEHIIMS O KOJUIM3HUAX 3aKOHOB
OTHOCHUTENHFHO (DOPMBI 3aBeLIaTEeNIbHBIX pacnopsukeHuit 1961 .

43. KoHBEHIIMU O MpaBe, MOJJIekKaIIeM MPUMEHEHHUIO K HACJIEI0BaHUIO
HEJIBH>)KMMOTO UMYIIECTBA.

44, Kou3WOHHBIE BOMPOCHI HACIEIOBAaHUSA B JIOrOBOpax 00 OKa3aHHH
IpaBoBOM NoMour. KOHCyIbCKHE KOHBEHIIUU.

45. IIpou3BOACTBO MO HACIEACTBEHHBIM JI€JIaM.

46. Mecto HOpM TpyaoBoro npaBa P® B cucteme MUIIL. Koaudukanus
HopM MUII B 001aCTH TPYAOBBIX OTHOIICHH.

47. IlpaBoBO€ MOJOKEHUE UHOCTPAHIEB B c(hepe TPYAOBBIX OTHOIICHUH B
Poccun, B ctpanax-unenax CHI™ u qpyrux rocyaapcrBax.

48. OcoOEHHOCTH MPaBOBOTO PETYIUPOBAHMS TPYAOBBIX OTHOILIECHUN B
paMKax MEXIyHapOIHbIX OpraHu3aIui.

49. TpynoBbie MpaBa pOCCUMCKUX TPAKIAH 3a PYyOEIKOM.

50. KoHBeHIIMM M peKOMEHJalMu MeXIyHapOoJIHOW OpraHu3aiuy Tpyaa
(MOT).

51.  JIBycTopoHHHE AOTOBOPBI Poccuu ¢ HHOCTpaHHBIMU FOCYIapCTBAMU O
TPYAOBOM IESITENBHOCTH U COLIMATIBHOM 3aIlUTE TPaXkaaH.

52. CornamieHue 0 COTPYJHUYECTBE B 00JIACTH TPYJOBOM MUTpaIUU U
COLMAJIBHOM 3aIUTHI TPYASIIUXCA-MUTPAHTOB, 1994 r.

53.  CoumanbHOe oOeclieyeHue HMHOCTpaHLEeB B Poccun M poccHiicKux
rpak/iaH 3a pyOeKoM.

54. IlpaBoBble HOPMBI MEXIYHAPOJHOrO TPaXJAHCKOrO IMpOLEcca U HX
MECTO B MEXIYHAapOJHOM 4YacTHOM nipaBe. HanmoHanpHOE mpouecCyalbHOE
3aKOHOAATENBCTBO KaK HCTOYHUK MEXAYHAPOIHOIO IPakIaHCKOr0 Mpouecca.

55. Ponp MeXIyHapoOAHBIX JIOrOBOPOB B IIPAaBOBOM PETYJIMPOBAHUU
OTHOIICHUH B chepe MEeXAYHAPOIHOTO MPaXKAAHCKOTO Mpoliecca.

56. KommneTteHuus rocyaapcTBEHHbIX cyn0B P® 1o rpaxxaaHCKUM Aenam ¢
Y4aCTUEM HMHOCTpaHHbIX Jul. OmnpeneneHue MOoACYyIHOCTH. IIpoporanmoHHbIE U
JIeporalMoHHble coraieHus. Bompocel moxacyaHoctu B jgoroBopax Pd 006
OKa3aHWU MPAaBOBOW MOMOIIIH.

57. TI'paxnanckas mpolieccyanbHasi IPaBOCIOCOOHOCTh U A€ECIOCOOHOCTD
WHOCTPaHHBIX IPaXJaH.

58. IIpoueccyanbHas IPaBOCTIOCOOHOCTH WHOCTPAHHOU u
MEXAyHapoAHON opraHuzauuu. OCOOEHHOCTH MPOLECCYaabHOTO MOJIOKEHUS
MHOCTPAHHOI'O I'OCYIapCTBa.

59. IlpenBaputenbHble obecreunTeNbHbIE Mephl. JIorOBOpHI 00 OKa3aHUU
MpaBoBoil momoinu. ['aarckasi KOHBEHIIUS IO BOIIPOCaM TPaKIaHCKOTO IMpolecca,
1954 1.
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60. Ilpu3HaHue TOKYMEHTOB, BBIJAHHBIX B HHOCTPAHHOM TOCYJapCTBE.
KoHncynbckass neranuzanms. [aarckass KOHBEHLMS, OTMEHsIolas TpeOOBaHUE
JIerain3aliil MTHOCTPAHHBIX O(UIIMATIBHBIX TOKYMEHTOB, 1961 r. Amoctuib, €ro
dbopma u coaepKaHue.

61. Ilpu3HaHue W WCIOJIHEHHE PELUICHUH WHOCTPAHHBIX CYJIOB U
WHOCTPAHHBIX TPETEUCKUX CyaoB (apOutpaxeit). MHCTUTYT dK3EKBaTypHl.
Mex1yHapoIHO-TIPAaBOBOE PETYJIUPOBAHUE TMOPSAKA TMPU3HAHUS W HMCIOJHEHUS
WHOCTPAHHBIX CyAeOHBIX perieHuil. Coriamenne o MopsaKe pa3pemieHus CropoB,
CBSI3aHHBIX C OCYILIECTBICHUEM XO35WCTBEHHOU aestenbHocTH (Kues, 1992 r.).
Munckas kouBeH1us 1993 1. u ap.

62. HotapuanbHble AEHUCTBUS U MEXIYHAPOIHOE YACTHOE MPaBo.

63. Buasl kommepueckoro apoutpaka. MHCTUTYIIMOHHBINA apOUTpaX U
apoutpax ad hoc.

64. Ormnpenenenre KoMmmeTeHUMH apoutpaxa. IloHarue u  Bubl
apOUTPaXHOTO COTJIAIIEHUA. ABTOHOMHOCTb apOUTPAKHOTO COTTIAIICHUS.

65. MexayHapoaHO-IIPAaBOBOE PETYJIMPOBAHUE BOMPOCOB NIEATEIBHOCTH
KOMMepUecKkoro apoutpaxa. EBpormelickas KOHBEHIUSI O BHEHIHETOPTOBOM
apoutpaxe 1961 r. Apoutpaxusiii perinamenT KOHCUTPAJL, 1976 r. Tunosoi
3akoH FOHCUTPAIJL

66. MopaenbHble perjameHThl At apoutpaka ad hoc. Paccmorpenue
CriopoB B MexayHapOJTHOM KOMMEPYECKOM apOUTpakHOM cyjae npu Topropo-
IIPOMBILIITICHHOW nanare PO.

67. Pernmament MKAC. Mopckas apoutpaxHnas komuccus npu TIIIT PO.
Kowmmerennus, cocrtaB, NOPSAIOK apOUTPA)KHOTO TPOU3BOJICTBA, TPUHATHE
peuieHus.

68. B3aumopeiicTBUEe MEXIYHApPOJHOTO KOMMEPUYECKOro apoutpaxa u
rOCYJapCTBEHHBIX CYJIOB.

69. KonBenmus OOH o npu3HaHMM M TPUBEIECHUUM B UCIHOJHEHHE
WHOCTPaHHBIX apOUTPAKHBIX perieHui, 1958 r.

3.3. «IIpuMepHBIH nepeYeHb TeM pedepaToB 10 TUCHMIIIHHE»:

1. HopmaTtuBHBIN cOCTaB MEXIyHAPOIHOTO YaCTHOTO IIPaBa.

2. OcHoBHbIE KOHIIETIIIUU IOPUINYECKOM IPUPOJIBI HOpM
MEXIyHapOJAHOIO YACTHOT'O MPaBa U €ro MECTa B POCCUICKOI MPaBOBOM.

3.  MexayHapoJIHOE YaCTHOE IPaBo, KaK OTPACib IPAaBOBOW HAYKH.

4.  Metoapl CPaBHUTEIBHOTO IPaBOBEICHUS B U3yYEHUHN
MEXTyHapOJAHOIO YaCTHOTO MpaBa.

5. CooTHolleHHME MEXAYHapOAHOIO YacTHOIO IpaBa C JPYIMMH
OTpacisiMU IIpaBa.

6. Cucrema MeXAYHapOJHOIO 4YacTHOro npasa. CuctemMa HaykKu U
y4eOHOro Kypca MeXyHapOJHOI'O YaCTHOI'O IpaBa.

7.  TeHmeHUMH €ro pa3BUTHUA MEXKIYHApOAHOIO YACTHOTO IpaBa B

COBPCMCHHBIX YCJIOBUSX.
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8. Bonpoc 0 ABOMCTBEHHOM XapakTepe MCTOYHMKOB MEXIyHAPOIHOIO
YacTHOTO IIpaBa, €ro alMdOHAJIbHO-TIPABOBBIE U MEXIYHApPOJHO-IIPABOBBIC
MCTOYHUKHU.

0. MexayHapoaHbli JOTOBOP KaK HCTOYHUK MEKTyHAPOIHOTO YaCTHOTO
npaBa. Teopus Tpanchopmaiuu.

10. BeHcCkas KOHBEHIIUS O MPABE MEKAYHAPOIHBIX TOrOBOPOB, 1969 r.

11.  Buasl MexAyHapOIHBIX JOTOBOPOB. J[ByCTOPOHHHE, peTMOHAIbHbBIE U
MHOTOCTOPOHHHUE J0rOBOpPHI. J[0roBOphl M0 YHU(PUKALUKA HOPM MEXAYHAPOIHOTO
YaCTHOIO Mpasa.

12. Xapakrtepuctuka Koau(pUKaUd MEXKIYHApOJHOTO YaCTHOTO IpaBa B
Poccuu u 3a pyGexom.

13. Mexnaynapogusie  oObuaun.  ToproBeie  oObiwau.  IIpoGnema
cucreMaTuzanuu (Koaudukamm) oObr4aes.

14. CyneOHbIli mOpeneaeHT Kak HCTOYHUK MEXIyHApOJIHOTO0 YacTHOTO
npaBa HEKOTOPBIX TocydapcTB. Poyib JOKTPUHBI MEXIYHAPOAHOTO YaCTHOIO
npasa.

15.  Kounu3zuu HOpPM YAaCTHOTO MpaBa Pa3HbIX T'OCYAAPCTB: OOBEKTUBHBIE
MPEANOCHUIKH BOBHUKHOBEHUS. CTIOCOOBI pa3penieHus KOJUTU3UH.

16. HMHTepremMnopanbHEIE, VHTEPIEPCOHAIIBHBIE, VHTEPJIOKAJIbHbIE
KOJUIU3UH.

17. JIudyHBIA 3aKOH, 3aKOH MECTa HAaXO0KJIECHUS BEIU, 3aKOH «HauOoee
TECHOU CBSI3U» U JIP.

18. Kpanudukanusi OpUIAYECKUX MOHATUN TPHU OINPEICICHUH TMpaBa,
NOJIIeKaIero NpuMeHeHn 0. KOHQIUKT kBanu@ukauii.

19. CnocoObl pasperieHuss TpoOiemMbl KBaTU(PUKAIMK B JOKTPUHE H
paBe UHOCTPaHHBIX rocyaapcTB (kBanmdukanusg lex fori, lex causae, aBToOHOMHas
KBaNU(UKALINA).

20. IIpoGnembl, BOSHHKAIOIIME B MPOIECCE MPUMEHEHHS KOJUTM3MOHHBIX
HOpM: OOpaTHas OTChUIKA M OTChUIKA K TIpaBy TPEThEro TIoCyJapCTBa;
MHO>KECTBEHHOCTb KOJJTM3UOHHBIX MTPUBS30K.

21. Cayyau orpaHu4eHHs] IPUMEHEHUS] THOCTPAHHOTO IIpaBa.

22. OroBopka o MyOJIMYHOM HOPSIKE.

23. IlpumeHeHHE UMIEPATUBHBIX HOPM.

24. HamuoHalibHbBIN pEeXKUM u peXKUM HanOOJIBIIETO
0JIaronpUATCTBOBAHMUS.

25. Peropcum.

26. Jluunplii 3akoH (Qusnueckoro Jumna. [loHsTHe rpaxknaHcTBa W
JIOMUITUIIHSL.

27. T'paxaIaHCKO-TIPABOBOE IMOJ0XKEHNUE MHOCTPAHHBIX MPAXKIAH U Jinll 0e3
Ipa’KJaHCTBA.

28. be3BecTHOE OTCYTCTBUE B MEXAYHAPOJIHOM YaCTHOM IIPaBE.

29.  Kounu3HOHHBIE BOIPOCHI ONIEKH U IMONEYUTENIbCTBA.

30. Cdepa aelcTBUS JMYHOTO 3aKOHA rOpuaudeckoro ymmna. CrnocoOsl
ONpENENEHUs]  JIMYHOTO  3aKOHa  («HAUIMOHAJIBHOCTH»,  TOCYAApCTBEHHOM
NPUHAAJIEKHOCTH) FOPUIMYECKOrO JHIa. Teopuss HWHKOPIOpAalUuu; TEopus
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ocemmoctd  (Teopuss dPGEKTHBHOTO MECTONPEObIBaHMS), TEOpUA IICHTPA
DKCIUTyaTaluu.

31. Teopus KOHTpOJIS, €€ NPUMEHECHHUE U 3HAYCHHUE.

32. JIuuHBIA 3aKOH HWHOCTPAHHOM OpraHu3alMv, HE ABJSIONIEHCS
FOPUIMYECKUM JIMLIOM 10 UHOCTPAHHOMY IIPaBy.

33. IIpaBOCIOCOOHOCTP M  JIEECIIOCOOHOCTH  IOPHAMYECKOIO  JIUIIA.
lNaarckas xoHBeHIus 1956 T. 0 mNpuU3HaHWM TIpaB IOPUIWYECKOrO JvIa 3a
WHOCTPAaHHBIMU KOMIAHUAMH, AacCOLMAlUsAMU W yupexaeHusMu. [lpusHanue
MPaBOCYOBEKTHOCTH  IOPUAMYECKOTO JIMIIA HAa TEPPUTOPHUU HHOCTPAHHOTO
roCy1apCTBa U JOIYCK €r0 K X035UCTBEHHOU JEATEIIbHOCTH.

34. MexnayHapoaHas OpraHm3anus Kak CYOBEKT MEXIYHApOIHOTO
YacTHOTO TMpaBa. «MeXAyHApOJAHbIE IOPUJIUYECKUE JIULA»: IMOHITHE, BU/IBI,
O0COOEHHOCTH MX TIPABOBOTO MOJIOKEHHUS, ONIPEICIICHNE JTUYHOTO CTaTyTa.

35. IlpaBoBbie (OpMBI y4YacTUsi POCCUMCKUX IOPUIUYECKHUX JIMI[ B
X03MCTBEHHOM JIEATEIILHOCTH 32 PYyOEKOM.

36. Ilonstue MMMyHHUTETa rocyaapcTsa. [IpaBoBas nmpupoaa UMMyHHUTETA
rocyjaapctsa. Buabl MMMyHUTETa: IOPUCIUKIIMOHHBIA UMMYHHUTET, UMMYHUTET
COOCTBEHHOCTH TOCYAapCTBa; UMMYHUTET OT MPUMEHEHHS MHOCTPAHHOIO IpaBa
(MMMYHUTET CIIEJIOK TOCY1apCTBa).

37. OcCHOBHBIE JOKTPUHBI O TIPUPOJE M COJNEPNKAHUM HMMYHHUTETA
rocyJapcTBa: JOKTPUHBI a0CONIOTHOTO (PYHKIIMOHAJIBHOTO U OTPAHUYEHHOTO
MMMYHHTETA.

38. Kounpenmusi «O0 yHU(UKAIIUH HEKOTOPHIX MPaBUJ, OTHOCAIIUXCS K
MMMYHHUTETY T'OCYyIapCTBEHHBIX MOPCKHUX CYJ10B», 1926 T.

39. EBpomneiickasi KOHBEHIIUS O TOCYJJapCTBEHHOM UMMYyHHUTETE, 1972 T.

40. KonBenmms OOH ot 2 ngexabps 2004 r. o IOPUCIUKIIMOHHBIX
MMMYHHUTETAX TOCYyapCTB U UX COOCTBEHHOCTH.

41. TeHmeHUMM pa3BUTHS NPABOBOIO PETrYJUMPOBAHHUS HMMYHHUTETA
rocyaapcraa.

42. 3akoH Mecta HaxokaeHus Bem (lex rei sitae) kak ocHOBHas opMyrna
MIPUKPETICHHUS.

43. Kounu3umoHHOE peryaupoBaHHe IMpaBa COOCTBEHHOCTH U HMHBIX
BEIIHBIX IIPaB Ha JIB>KMMOE M HEABUKUMOE UMYILECTBO. Belu B myTH.

44. Koynu3nOoHHBIE BONPOCHI BEIIHBIX IPaB Ha CyJa M KOCMHYECKHE
OOBEKTHI.

45. DKcTeppuUTOpHANIbHOE ACHCTBHE 3aKOHOB MHOCTPAHHOTO IOCYJapcTBa
0 HallMOHAJIU3ALNH.

46. IIpaBo cOOCTBEHHOCTH POCCHUMCKHUX Tpa)JaH U IOPUIWYECKHUX JIUI B
MHOCTpaHHBbIX TocyaapcTtBax. CoOcTtBeHHOCTh Poccuiickoit denepanuu  3a
pyOexom.

47. TocynapcTBeHHbIE M 4YacTHble MHBECTUIUU. [IpsiMble U KOCBEHHbIE
(mopTdenpHbIC) THOCTPAHHBIC NHBECTHUIIHH.

48. Mertoabl IpaBOBOIO PErYJIUPOBAHUS MEXKTYHAPOIHON TOPTOBIIU.

49. CooTHOLIEHNE HOPM HALIMOHAJIBHOTO MPaBa U HOPM MEKIYHAPOIHBIX
COIJIALICHUI U JOTOBOPOB.
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50. MexayHapoJHble OpraHU3alluy, pa3padaThIBAIOIINE JOKYMEHTHI IO
npo0emMaM MeXAYHapOIHON TOPTOBIIU U COTPYAHUYECTBA.

51. MHOrocTopoHHHE KOHBEHIIMM M COIJIallleHHs B cdepe BHEIIHEH
TOPTOBIIH.

52. HopwmaTuBHbIE AOKYMEHTHI MEXIyHApOAHONW TOPrOBOM ManaThl, UX
opuandecKas cuia?

53.  OcCHOBHbIE MCTOYHUKH TMPABOBOIO PETyJIUPOBAHUSA JOTOBOPOB
MEXIYHAPOJAHON KYIUIU-IIPOAAXH TOBAPOB.

54. MexnyHapoaHble  TPaHCIOPTHbIE KOHBEHUMM W  BHYTPEHHEE
3aKOHOJATEIbCTBO, X COOTHOIIICHHE.

55.  Komnmu3uoHHBIE TPUHIMIIBL, JECUCTBYIOIIME B  MEXKIYHAPOIHBIX
NepeBO3KaX.

56. MexayHapoHbIE TPAHCIIOPTHBIE OPTaHU3ALNH.

57. KonBeHIMST 0 MEXAYHAPOJHBIX >KEJIE3HOJOPOKHBIX IEPEBO3KaX
(KOTUD), 1980 r. CornaiieHre 0 MEXIYHAPOIHOM KEIE3HOJOPOKHOM IPy30BOM
coobmenun (CMI'C) 1951 r., (B pen. 1998 1.)

58. MexayHapOAHbIE COTJIAIIEHUS O IOPOKHOM JIBUKEHUH.

59. 3akoH P® «O rocymapCTBEHHOM KOHTpPOJIE 3a OCYIIECTBICHUEM
MEXIYHAPOAHBIX aBTOMOOMJIBHBIX TIE€PEBO30K M 00 OTBETCTBEHHOCTH 32
HapyILIEHUE MOPS/IKA UX BBIITOJIHEHUS.

60. MexayHapoJIHbIE COTJAlI€HUs O MEXKIYHAPOJAHOM TIpakIaHCKOU
aBUalMM W YHU(QUKALMM HEKOTOPBIX MpaBWJ, KaCAIOUIMXCA MEXyHApOIHbIX
BO3IYIIHBIX [IEPEBO30K.

61. OcoOeHHOCTH MPaBOBOTO PErYIUPOBAHUS MEXKAYHAPOIHBIX MOPCKHUX
IIEPEBO3OK.

62. CornameHusi 0 MEXIYHAPOJIHOM CMEIIAHHBIX MTEPEBO3KAX IPY30B.

63. IloHaTtve W BUIBI BHEJOTOBOPHBIX OOSA3ATEIBCTB MEXAYHAPOIHOIO
xapakrepa. OCHOBaHUS! BO3SHUKHOBEHHSI KOJUIU3UI MEXy HAlIMOHAIBHBIM IPaBOM
Pa3HbIX TOCYAAPCTB, PETYIUPYIOMIMX BHEAOTOBOPHBIE 00513aTENLCTBA, U MPOOIIEMa
BBIOOpA MpaBa.

64. Komnu3uoHHBIE TNPUHIUIBI  PETYIUPOBAaHUS  00SA3aTEIBCTB U3
IIPUYMHEHHUS Bpeaa, npumensemsie B MUII PO.

65. Cdepa geiicTBUS  TpaBa, TNOMJISKAIIETO  NPUMEHEHHIO K
00s3aTeIbCTBAM U3 IPUUMHEHUS Bpeaa.

66. Komnm3uoHHble BOMPOCHI 3alUTHl MpaB MoTpedutens (Tpaso,
MOJUIeKAIllee NPUMEHEHHID K OTBETCTBEHHOCTH 3a BpEld, MPUYUHECHHBIN
BCJIEJICTBUE HEAOCTATKOB TOBapa, padOThI WU YCIYTH).

67. MexayHapOoJIHO-IIPaBOBOE peryJInpoBaHHE 00s13aTENbCTB
MIPUYMHEHHUS BpEA.

68. BHemoroBopHble  00s3aTENbCTBA B OTHOIIEHHUSX  TOPTOBOTO
MOpEIIaBaHUsl.

69. CemeliHOE 3aKOHOJATENBCTBO M HOPMBI MEXKIyHApOJHOIO IpaBa.
OCHOBHBIE MEXITYHAPOIHbIE TPUHIUIIBI PETYJIUPOBAHUS U 3aILUTHI ITPaB YEIOBEKa
B cepe ceMeiHO-OpauHbIX OTHOIICHW: COTJlace Ha BCTyIUIGHHE B Opak,
OpayHOM BO3pacTe W PErUCTPalliU OPAKOB.
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70. 3akmouenne O6pakoB Ha Tepputopun Poccuiickoit @enepanmm: hopma
U TIOPAJIOK 3aKJII0YEHUs Opaka; yCcIOBUsA 3aKI0UeHus Opaka.

71.  Kounu3noHHBIE BOIPOCH! pacTopxkeHus Opaka. Pactopykenue Opakos
MEXIY POCCUUCKMMH TpaKJaHaMU U HMHOCTpAHIAMHU, a TaKKe OpakoB MEXAY
MHOCTpaHIlaMu Ha Tepputopur Poccuiickorn @Pemepaumu W 32 MOpeaeiiamu
tepputopur PO. [Ipu3HaHue coOBEpIIIEHHOTO 3a TPAHUIICH pacTopKeHus Opaka.

72.  MexayHapOoJIHO-IIPaBOBOE peryJInpoOBaHUE OpayHO-CEeMEUHbIX
orHourenui. [aarckue kouBeHnmu 1902-1905 rr. Taarckas KOHBEHIIMS O
3aKJTF0YeHUH Opaka v MMPU3HAHUM €T0 HEeJIeUCTBUTENbHBIM, 1978 T.

73.  MexayHapoJIHO-ITpaBOBOE pEryJIupoBaHUe OpavyHO-CEeMEMHBIX
OTHOIIeHUN. ['aarckasi KOHBEHIMS O 3aKIIOYEHWHW Opaka W TPU3HAHUHM €T0
HenencTBuTenbHbIM, 1978 r. KoHBeHUUsA O mpaBe, NPUMEHSEMOM K HUMYILIECTBY
cynpyros, 1978 r.

74.  MexayHapogHOE YCBIHOBJICHHE: TOHSATHE, YCIOBHS M MOPSAOK.
Konnusuonnsie BOIIPOCHI  YCBHIHOBJICHHUS. [IpaBoBOE  peryiaupoBaHuE
MEXIYHAPOJAHOIO  YCHIHOBIIEHHS:  HAIlMOHAJIBHOE  3aKOHOAATENIbCTBO U
MEXIYHAPOJHbIE COTJIAIICHHUS.

75.  Kounsennuss OOH o npaBax pebenka, 1989 r. I'aarckasi KOHBEHIIUSI O
3allUTe J€Ted W COTPYJHUYECTBE B OTHOIIEHHMM WHOCTPAHHOI'O YCBHIHOBJICHUS,
1993 r.

76. lloHsiTMe W TIpaBOBasl MPUPOAA MEXKIYHAPOJHOIO KOMMEPUYECKOTO
apOuTpaxa.

77. llpouenypa apOUTPaKHOTO pa3ouparenbCTBa. PernamenToI
apOUTpakHBIX OpraHu3anuii. MonenbHbIe periaMeHTs it apoutpaxka ad hoc.

78.  B3aumojeicTBHE MEXIYHApPOJIHOTO KOMMEPUYECKOro apoutpaxa u
roCyJJlapCTBEHHBIX CYOB.

79. Tlopsaok THpU3HAHMS W HCIOJIHEHUS HHOCTPAHHBIX ApOUTPAKHBIX
pemennii B Poccuiickon @enepanumu.

3ananus 3akpbiToro Tuna (TecToBbie 3a7aHus )

Howmep Bompoca u mpoBepka cpopMUpOBaHHON KOMITETEHIIUN

Ne Kon Kon Ne Kon Kon
BOIPOCA | KOMITETECHITUHU | HHJIMKATOpa | BOMpPOCAa | KOMITCTCHITUH WHMKATOpa

1 I1K-2. UIIK-2.1. 26 T1K-2. UIIK-2.2.
2 I1K-2. HIIK-2.1. 27 ITK-2. HIIK-2.2.
3 I1K-2. UIIK-2.1. 28 T1K-2. UIIK-2.2.
4 I1K-2. HIIK-2.1. 29 ITK-2. HIIK-2.2.
5 I1K-2. HIIK-2.1. 30 ITK-2. HIIK-2.2.
6 YVK-6. NYK-6.2. 31 T1K-2. UIIK-2.1.
7 VK-6. NYK-6.2. 32 ITK-2. HIIK-2.1.
8 YVK-6. NYK-6.2. 33 T1K-2. UIIK-2.1.
9 VK-6. NYK-6.2. 34 ITK-2. HIIK-2.1.
10 YVK-6. NYK-6.2. 35 T1K-2. UIIK-2.1.
11 IK-2. UIIK-2.1. 36 T1K-2. UIIK-2.1.
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12 I1K-2. HIIK-2.1. 37 ITK-2. HIIK-2.1.
13 IK-2. HIIK-2.1. 38 I1K-2. HIIK-2.1.
14 I1K-2. HIIK-2.1. 39 ITK-2. HIIK-2.1.
15 I1K-2. HIIK-2.1. 40 I1K-2. UIIK-2.1.
16 I1K-2. HIIK-2.1. 41 ITK-2. HIIK-2.1.
17 I1K-2. HIIK-2.1. 42 I1K-2. UIIK-2.1.
18 I1K-2. HIIK-2.1. 43 I1K-2. UIIK-2.1.
19 I1K-2. HIIK-2.1. 44 ITK-2. HIIK-2.1.
20 I1K-2. HIIK-2.1. 45 I1K-2. UIIK-2.1.
21 I1K-2. HIIK-2.2. 46 VK-6. NYK-6.1.
22 I1K-2. HIIK-2.2. 47 VK-6. NVYK-6.1.
23 I1K-2. HIIK-2.2. 48 VK-6. NYK-6.1.
24 I1K-2. HIIK-2.2. 49 VK-6. NYK-6.1.
25 IK-2. UIIK-2.2. 50 VK-6. NVYK-6.1.
Kirou oTBeTOB
Tema 1. Bepnbiii Tema 2. Bepnbiii Tema 3. Bepnbiii Tema 4. Bepnbiii Tema 5.
Ne Ne Ne Ne Ne BepHblii oTBeT
OTBET OTBET OTBET OTBET
BOMpoca BONpoOca BOMpoca BOMpoca BOMpoca
1 2,3,4 6 4,231 11 2 16 4 21 1
2 3 7 2 12 4 17 1 22 2
3 4 8 o0bIYan 13 4 18 2 23 Hammonanm3anms
1-B,2-A,
4 2 9 4 14 3 19 3-1, 4- 24 3
T, 5-B.
5 2 10 2 15 3 20 4 25 2
Kirou oTBeTOB
Tema Tema Tema Tema
Tewa 8. 10 11 12 13
Ne Pepnbl .N'g. Pepnbl .N'g. Pepnbl .N'g. ?epm,l .N'g. Pepnbl
BOIPOC | ii OTBET i oTBeET i oTBET i oTBET i oTBET
2 BOIIPOC BOIIPOC BOIIPOC BOIIPOC
a a a a
26 1,3,4 31 3 36 4 41 2 46 1,3
27 1 32 3 37 4 42 1 47 2
28 2 33 1 38 2 43 1 48 2
29 3 34 1,3,4 39 3 44 4 49 3
30 2 35 2 40 1 45 2 50 4
IIpumepHbIe TEeCTOBBIC 3aJaHUS JJIA IPOBEACHUS TEKYILIEr0 KOHTPOJIS
10 TeMaM JAUMCHUILJIMHbI:
Tema 1. IlonsiTMe, mpeaMeT M CHCTEMAa MEXKIYHAPOAHOIO0 YACTHOIO
npasa

3amanue Ne 1
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UTO 13 NepeUnCIEHHOT0 OTHOCUTCS K Criel[MaibHbIM npuHiunaM MUII?
BriGepute Bce npaBUiIbHBIE OTBETHI (OJIMH UJIM HECKOJIBKO)

1.cripaBeisIMBOCTh U 1OOpasi COBECTh

2 .HeTUCKPUMHUHAIIHS

3.1mpeaocTaBiaeHUE ONPEICTICHHBIX MPABOBBIX PEXKUMOB
4.B3aIMHOCTbD

3amanue Ne 2

B y3K0M CMBICIIE IPEIMET MEKTYHAPOIHOIO YaCTHOI'O IIpaBa:
Bri6epute oaMH MpaBUIIbHBIN OTBET

1. moOble MeXAyHapOAHbIE OTHOLICHHS YacCTHOIPABOBOTO XapakTepa
(rpa’kaaHCKHWE, TOPIOBBIE, CEMEWHBbIE, TpPYAOBbIE, BAJIOTHBIE, 3E€MEJIbHbIC,
IPOLIECCYaNIbHBIE)

2. rpaKJaHCKO-IIPABOBBIE OTHOILICHUS

3. TpaXXAaHCKO-IIPABOBBIE OTHOLIECHUS C HHOCTPAHHBIM JIEMEHTOM

4. MEXrocyapCTBEHHBIE OTHOILICHHUSI

3amanue Ne 3
UYro siBnsieTCS HEHTPAIBHOM, OCHOBOIIOJIATAIOIIEH OTPACIIbIO BCEN CUCTEMBI
MEXYHAPOJAHOI0 YaCTHOT'O IIpaBa?
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. MeXTyHapOAHBIN IPaXKAAHCKUM IIPOLIECC
2. MEXIYHApOJHOE KOHKYPCHOE MPaBO

3. MEXAYHapOIHOE HOTAPUAIILHOE IIPABO
4. KOJIIIM3UOHHOE IIPABO

3amanue Ne 4
Kax Ha3bIBaeTCS MPUHIMUIT MEKYHAPOJHOTO YaCTHOT'O IIPaBa, KOTOPBIN
MpecTaBisieT co00i MpaBo Ha COBEPIICHUE MPABOMEPHBIX OTBETHBIX
OTPAHUYMUTEIBHBIX JEHCTBUN OJHOTO FOCYIapCTBA MTPOTUB JIPYIOro, €CIU Ha €ro
TEPPUTOPUU HAPYIIAIOTCS 3aKOHHBIC TIPaBa M UHTEPECH (PU3UUECKUX U
IOPUIMYECKHX JIUI] IEPBOTO TocyaapcTBa’?
Bri6epurte onuH npaBUIBHBIA OTBET

l. mpUHIMIT B3aMMHOCTH

2. IpaBO HA PETOPCUU

3. IPUHLUII MEKTYHAPOIHOM BEKIIMBOCTH

4. NpUHLMN 3aI0UThHl HAITMOHAIBHOTO MPABOMNOPSIKA

3amanue Ne 5
Kaxk Ha3pIBaeTCs OCHOBOMOJIArAIOIIUM METO/T ITPABOBOTO PETYJIUPOBAHUS B
MEXTyHapOHOM YaCTHOM IpaBe?
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Bribepute oaMH MpaBUIIbHBIN OTBET

. MaTepUaIbHO-IIPABOBOM
. KOJIJIM3UOHHBIN

. TUCTIO3UTHUBHBIN

. AMIIEpATUBHBIN

AW —

Tema 2. UCTOYHUKH MeKTYHAPOAHOI0 YaCTHOIO NPaBa

3ananue Ne 6
Pacnonoxxure HOpMaTUBHO-TIPABOBHIE aKThI B TIOPSIKE YOBIBAHHS
FOPUANYECKON CHUJIBI:

. o0bpIyan

. BHyTpEHHEE 3aKOHOIaTEIbCTBO

. cyneOHas U apOuTpa)kHask paKkTUKa
. MEXTyHApOIHBIE IOTOBOPHI

AW N —

3amanune Ne 7

I'ne 3akperuieH nepe4eHb HCTOYHUKOB POCCUMCKOIO MEKTYHAPOIHOTIO
YacTHOTO TpaBa’?
Bri6epute oaMH MpaBUIIbHBIN OTBET

.BcT. 1 I'TIK PO
.BcT. 1186 'K PD

. B Koncturymuu PO
. HUT/IC HE 3aKpeIlICH

AW —

3amanue Ne 8
BBenure Ha MecTe MpoITycKa TEKCT
Mesx1yHapoAHO-TIPABOBBIMU UCTOYHUKAMH MEXIYHAPOIHOI'0 YaCTHOTO MpaBa
BBICTYNAIOT MEXAYHAPOIHBIE TOTOBOPHI, MEXK/TYHAPOIHBIC ,
MEKIyHApPOIHOE KOMMEPYECKOE MPaBo.

3ananue Ne 9
CrnoxuBiieecs B MPAKTUKE YCTOWYMBOE MPABHIIO MOBEJIEHUE TOCY1apCTB, 32
KOTOPBIM I'OCY1apCTBA MPU3HAIOT IOPUIANYECKYIO CUITy — 37O ...
Bribepute 0aMH MpaBUIIbHBIN OTBET

1. MeXTyHApOIHOE OOBIKHOBEHHUE

2. MEXIyHAPOAHBIN 10TOBOP

3. MEeXITyHApOIHbIN Cy1eOHBIN TTPEIECHT
4. MEXTyHapOHO-TIPAaBOBOM 00bIYall
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3amanue Ne 10
OcHoBHbIE (PYHKIIMM aHAJOTWMU IpaBa M 3aKoHAa Kak uctoyHuka MUII
COCTOSIT B ...
BriOepuTe oMH npaBUIIBHBIA OTBET

1. bopMHpoBaHUM MEXITYHAPOIHBIX OObIYAEB

2. BOCIIOJIHEHUU MPOOEJIOB PEryJupoBaHUs, B aJanTallid KOJUTU3MOHHBIX
HOPM, B UX TOJIKOBAHUU U MPUMEHEHUU

3. yHu(uKauuy ¥ rapMOHU3aIUN HpaBa

4. U3MEHEHUH JIEHCTBYIOLIErO 3aKOHOAATEIbCTBA

Tema 3. Ko/uIn3nOHHOE PAB0 — HEHTPAJbHAA YaCTh M MOJACHCTEMA
MEKIYHAPOJHOI0 YaCTHOI'0 NPaBa

3amanue Ne 11
C Touku 3peHus crnoco0a BEIPAXKEHUS BOJIM 3aKOHOIATENS KOJUIM3UOHHBIE HOPMBbI
JENATCA HA ...
BriOepuTe oiMH npaBUIIBHBIA OTBET

1. yHuummpoBaHHbIe ¥ HAIMOHAIbHBIC

2. TUCTIO3UTUBHBIC, ATbTEPHATUBHBIC, UMIIEPATHUBHBIC
3. BHYTpEHHHE W MEKOOIACTHBIE

4. OTHOCTOPOHHUE U ABYCTOPOHHHE

3amanue Ne 12
Konmnu3nonHoe npaBo npecTaBisieT co0oil ...
BriOepuTe oiMH npaBUIIBHBIA OTBET

1. COBOKYIMTHOCTh HOPM MEXTYHAPOIHBIX JOT0BOpOB B chepe MUII

2. 4YacTHbIe Heo(pUIMaIbHbICe KOAWU(PUKAINHA MEKITYHAPOIHBIX TOPTrOBBIX
0oObIYacB

3. CaMOCTOSATEIBHYO OTPACIIb MEXIYHAPOIHOTO MyOIMYHOTO TIpaBa

4. COBOKYIHOCTh HAIlMOHAJIBHBIX KOJUTM3UOHHBIX HOPM, mojacucrema MUYII
KaKJI0TO TOCYIapCTBa

3amanue Ne 13

Konnu3nonHas Hopma — 3TO HOpMa. ..
Bri6epute oaMH MpaBUIIbHBIN OTBET

1. ycranaBiauBaroias rnpeesbl aBTOHOMHUH BOJIM CTOPOH

2. onpenensitoias rnpasa u 00s13aHHOCTH CTOPOH

3. MEXIyHapOoJHOTO JI0roBopa, TpaHCHOPMHpPOBAHHAs B HAI[MOHAILHOE
3aKOHOJIaTEIHCTBO
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4. OTCBIIOYHOTO XapakKTepa, yCTaHaBJIMBaroOias, 1mpaBo Kakoro rocyiapCcrsa
MNOAJICKUT NPUMCHCHHUIO B JAHHOM CJIy4dac

3amanue Ne 14
CyTb KOJUIM3UOHHOTO PETYIUPOBAHUS
BriGepuTe o/1uH NpaBUIbHBIA OTBET

1. xKyma Hy)XHO OOpamatbCcs C HCKOBBIM 3asBIIEHUEM — B CyA oOImieit
IOPUCAUKIIUH, apOUTPAK UIH TPETEHUCKUI Cy T

2. Kakoe 3aKOHOJATENbCTBO (FPAKIAHCKOE, CEMENHOE, TPYIOBOE) JOJHKHO
NPUMEHSATHCS MPU PELUICHUH JAHHOTO CIIOpa

3. mpaBO Kakoro TOCyAapcTBa  JIOJDKHO  pEryjJupoBaTh  JIaHHOE
YaCTHOMNPABOBOE OTHOIICHNE C MHOCTPAHHBIM 3JIEMEHTOM

4. KaK1e HOpPMBI O MPaBax YEJIOBEKA HAPYIIEHbl OTBETYUKOM

3amanue Ne 15
Dransl poLecca PEeryIMpOBAHNS YACTHOIIPABOBBIX OTHOLLIEHUM C
WHOCTPAaHHBIM 3JIEMEHTOM
BriGepuTe o/vH NpaBWIbHBIA OTBET

1. pelieHre KOUIM3MOHHOTO BONPOCa M Mepeaaya cropa Uisi paCCMOTPEHUS
B CyJl APYIOro rocyaapcraa

2. penieHne cropa Imo CyIIeCTBY U BBITIOJHEHUE Cy/IeOHOTO PEIICHHS

3. BBIOOp NPUMEHMMOIrO IpaBa (pELIEHUE KOJUIM3HOHHOTO BONPOC U
NpUMEHEHHE U30PaHHOr0 MpaBa (PelIeHre Cropa Mo CYIIECTB

4. mpenBapUTEIbHOE PACCMOTPEHHE CIIOpa U Mepeiadya ero B apOuTpax

Tema 4. Cy0ObeKTbI MeKIYHAPOIHOI0 YACTHOI0 NPAaBA U UX MPABOBOE
MOJIOKEeHN e

3amanue Ne 16
JIBOMCTBEHHBIN XapaKkTep IPABOBOIO MOJIOKEHHSI HHOCTPAHLEB 3aKIK0YACTCS B
TOM, YTO OHH ...
Bri6epuTe 0uH npaBUIbHBINA OTBET

l. MOAYMHSIOTCS ABYM MPABONOPSAKAM — CBOEMY JIHUHOMY 3aKOHY H
3aKOHY rocyJapcTBa MmpeObIBaHUS

2. HaXOJSTCS BHE NPEJIETIOB TEPPUTOPUHN CBOETO rOCyAapcTBa

3. moJB3YIOTCS IpeepeHIuaNbHBIM PEXUMOM Ha TEPPUTOPUH JIPYTOro
rocyJapcTBa

4. MOryT 00paIlaThCs B Cy/i CBOETO rOCY/IapCTBa U B Cy/l HHOCTPAHHOTO
rocyJapcTBa

3amanne Ne 17
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VYuyactue rocyaapctBa B YaCTHONPABOBBIX OTHOIICHUSIX B COOTBETCTBHUH C
POCCUICKUM 3aKOHOJIaTEIbCTBOM XapaKTepusyeTrcs cieaytomuMm. ['ocyqapcTso ...
BriOepuTe oiMH npaBUIIHHBIA OTBET

1. yyacTByeT B YacCTHOINPABOBHIX OTHONICHMSIX HAa PABHBIX YCJIOBUSIX CO
CBOMMHU YaCTHBIMH MapTHEPAMHU

2. oyib3yeTcst 0COOBIMU MpaBaMU

3. y4acTByeT B  YaCTHONPABOBBIX  OTHOILIECHHUSIX Ha  YCJIOBUSX,
pexkoMen1oBaHHbIX BTO

4. He MOXXET OBITh YYACTHUKOM T'PAKIAHCKO-TIPABOBBIX OTHOIICHUN

3ananue Ne 18
CyTb cy1e0HOTO UMMYHHUTETA TOCY/1apCTBA 3aKITFOYAETCS B TOM, UTO. ..
BriOepuTe oauH IpaBUIbHBINA OTBET

1. nr00bIe CHENKU C yYacTHEM rocylapcTBa MOTYT pacCMaTPUBATHCS TOJIBKO
B CIIELIMATBHBIX MEKIYHAPOJHBIX CyAax

2. CHeNKH C y4aCTHEM OJHOT0 TOCyJapCTBa HE MOTYT OBITh MpPEAMETOM
paccMOTpeHHsI B CyAax Ipyroro rocynapcrba (paBHBI HajJ PaBHBIM HE HMeEET
FOPUCIUKIIAHN )

3. CHOENKH C y4aCTHUEM TOCyNapCTBa B MPUHIUIE HE MOTYT ObITh IPEIMETOM
CyneOHOTO pa30oupaTeILCTBA

4. rocyapcTBO caMO OIpeessieT MOACYAHOCTh COBEPIICHHBIX UM CAEIIOK

3aganme Ne 19
VY cTaHOBUTE COOTBETCTBHUE MEXKAY CIECIUATU3UPOBAHHBIMU YUPEKICHUSIMU
OOH u xapakTepoM UX JEITEIbHOCTH: K KaXK/I0M MO3UIINH, TaHHOW B IEPBOM
cTosb11e, Mo0epuTe COOTBETCTBYIONIYIO MO3UIINIO U3 BTOPOTO CTOJIOIA

No XapakTrep AesTeTbHOCTH Yupexnenue

1 | opranu3anmu conuagbLHOTO A - IOHECKO, BOUC
Xapakrepa

2 | opraHu3anuu KyJabTypHOTO U b - MOT, BO3
I'YMaHUTAPHOTO XapaKTepa

3 | puHAHCOBBIC OpPraHU3AIUU B - UKAO, MO
OpraHu3aIyH B 00JIaCTH - ®AO, UDA]]
CEJIbCKOT0 XO351CTBA

5 | opra"u3anuy TpaHCIoOpTa U 11 - MBPP, MB®
CBSI3U

3ananue Ne 20

HNHocTpanel He BIIPaBE CChLIATHCS HA OTCYTCTBHUE Y HETO J1€€CIIOCOOHOCTH
10 €T0 JIMYHOMY 3aKOHY, €CJIH ...
BriOepuTe oiMH npaBUIIHHBIA OTBET
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1. OH sABIISIETCS PE3UEHTOM B CTPAHE CyJa

2. OH HE MPU3HAH MOJIHOCTHIO HEJAEECIOCOOHBIM B CY1I€0HOM MOPSIIKE

3. ero cemMbsi OCTOSIHHO MPOKUBAET B CTPAHE Cy/a

4. oH sBISETCS JEECHOCOOHBIM MO MpaBy MeCTa 3aKJIIOUEHHUs CHACNKH, 3a
UCKIIIOUEHUEM CIIy4aeB, Korjaa OyleT JoKa3aHo, YTO JIpyras CTOpOHa 3Haja WU
3aBEIOMO JIOJKHA Obljia 3HaTh 00 OTCYTCTBUU J€€CIOCOOHOCTH

Tema S. IIpaBo COOCTBEHHOCTH B MEKAYHAPOAHOM YaCTHOM IpaBe.
HNHocTpaHHble HHBECTULMU

3ananue Ne 21
B kakoit vactu I'paxnanckoro konekca PO conepxarcss Hopmbl MUIT?
Bribepute oaMH MpaBUIIbHBIN OTBET

1. B TpeTei

2. B IepBOM

3. BO BTOpOM
4. B yeTBepTOU

3amanue Ne 22
[TpaBo coOCTBEHHOCTH HAa MOPCKHUE CYJa ONPEAEIAETCS MPaBOM rOCy1apCTBa:
Bri6epuTe ouH npaBUIbHBINA OTBET

1. mecTa HaXOXKIeHUs CyIHA

2. MecTa PerucTpaluu CyIHa

3. MecTa HaXOKJI€HHsI TOBAPOPACTIOPSAIUTENbHBIX JOKYMEHTOB
4. MecTa rocyJapCTBEHHOM pEerucTpalfu CyA0BIaIeIbIa

3amanue Ne 23
BBenure Ha MecTe poITycKa TEKCT
— 3TO NMPUHYIUTEIHLHOE TIPEKPaIEHUE MpaBa YaCTHOM
COOCTBEHHOCTH U BO3HUKHOBEHHE MpaBa MyOJIUYHON COOCTBEHHOCTH Ha
OTIpEeICJICHHBIC UMYIIIECTBEHHBIE KOMIUIEKCHI U (MJIHM) MpaBa YaCTHOTO y4acTHs B
JIOJISIX U KalyTallax OpraHru3alid Ha OCHOBAHUU TOCYJaPCTBEHHO-BJIACTHOTO aKTa,
MIPUHSTOTO C IEJBIO YAOBJIETBOPEHUS MyOJINYHBIX HHTEPECOB U MPHU YCIOBUU
BBITLJIATHI CIIPABEIJIMBOTO Y PABHOIIEHHOT'O BO3HATPAXKICHUSI.

3ananue Ne 24
K morosopam B OTHOLIEHNHM HaxOo4sMXCs HA Tepputopun Poccniickon
Penepanny 3eMENbHBIX YY4aCTKOB, YYaCTKOB HEIP ¥ HUHOT'O HEIBU>KMMOTO
UMYILIECTBA IPUMEHSIETCS:
BriOepuTe oauH mpaBUIbLHBINA OTBET

1. aBTOHOMUS BOJIM WJIM 3aKOH CTPaHbI MpoAaBLa
2. 3aKOH CTpPaHbI MMOKYIATEIIS
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3. TOJIBKO POCCHICKOE TIPABO
4. aBTOHOMHUS BOJIU

3amanue Ne 25
Yro 03Ha4aeT 3aKOH MeCTA NMPOMCXO0KICHUA KYJIbTYPHOH HEHHOCTH?
BriGepuTe o/lvH NpaBUIbHBIA OTBET

l. TMYHBINM 3aKOH CO31aTeNs KyJIbTyPHOU IEHHOCTH

2. NpeAnoYTEHUE MpU ONPEAEICHUH NMPUMEHUMOIO IpaBa OTHAETCS IPaBY
CTpaHbl, C KOTOpPOW KyJIbTypHasi LIEHHOCTb CBSi3aHa HauOoJjiee TECHBIM 00pa3oM
(mpaBy CTpaHbl MPOUCXOXKICHUS KYJIbTYPHOI LIECHHOCTH)

3. TO e, UTO U 3aKOH MECTA HAaXOKIEHUS BELIU

4. TMYHBINA 3aKOH BJIAJEIbLIA KYJIbTYPHOU LIEHHOCTH

Tema 8. MexkayHapoaHble epPeBO3KH IPY30B U MACCAKHUPOB

3amanue Ne 26
Kakumu BHYTpUTrOCy1apCTBEHHBIMH aKTaMU PETYJIUPYIOTCS
MEXTyHapOHbIe TIepeBo3kH B Poccun?
BriGepute Bce npaBUiIbHBIE OTBETHI (OJIMH UJIM HECKOJIBKO)

1. Kozmekc ToproBoro moperiaBanus

2. YcraB rpy30BOro aBTOMOOUIILHOTO COOOIIEHUS
3. YcraB %elne3H00p0KHOTO TPAaHCTIOPTa

4. Bo3ayuiHblil KOJEKC

3amanue Ne 27
JIOKyMEHT, yA0CTOBEPSIOIINIA HaTMYKe U COAepKaHue JOoroBopa (ppaxToBaHus,
3aKJIF0YaeMOTro MEXIy GpaxTOBIIMKOM U (PpaxToBaTesieM, — 3TO:
BriOepuTe oauH MpaBUIbHBINA OTBET

1. yaprep

2. Bayuep

3. KOHOCAMEHT
4. nucnama

3ananue Ne 28
Cormnacao I'K P® npu 0TCyTCTBUM COTJIAIIEHHs] CTOPOH O TOJUIEXKAIIEM
IIPUMEHEHMUIO IIPABE K JOTOBOPY MEXAYHAPOIHON NIEPEBO3KU IPUMEHSETCS ITPABO
CTPAaHBL:
BriOepute oauH paBUIbHBINA OTBET

1. peructpanuu TpaHCIIOPTHOTO CPEICTBA
2. mepeBO34YnKa
3. maccaxupa



50

4. B KOTOPOI1 maccaxup nmpuoodpen Ousier

3amanue Ne 29
JIOKyMEeHT, KOTOPBIi IPeACTaBIseT COO0M YacTHYIO HeO(DUIINATbHYIO
KOJU(PUKAIUIO €TMHOOOPa3HBIX 00BIYaeB TOPTOBOTO CY/I0X0/ICTBA U
MOpEIJIaBaHusl, CBOJ MEXIYHAPOIHBIX OObIYACB:
Bri6epute oauH MpaBUIIbHBINA OTBET

1. l'amOyprckue npaBuia

2. BapmaBckue npasuia

3. Mopk-AHTBepreHCK e NpaBmIIa 06 0bmieil aBapuu
4. T'aarckue npaBuia

3amanue Ne 30
OcHoOBa MPaBOBOIO PETYJINPOBAHUSA TOPTOBOIO CYAOXOACTBA U
MoperuiaBanus B Poccuiickoit @enepanuu:
BriGepuTe oMH npaBUIIBHBIA OTBET

1.TKP®

2. KTM PO

3. bproccenbckas KOHBEHIHS 00 YHU(PUKAUUKU HEKOTOPHIX MPaBUII
MEPEBO3KHU MaccakupoB Mopem (1961)

4. ®enepanbublii 3ak0H 0T 31 mronst 1998 r. Ne 155-03 «O BHYTpeHHUX

MOPCKMX BOJIaX, TEPPUTOPHUAIIBHOM MOpE M Mpuiexkamen 30He Poccuiickoit
denepanumn»

Tema 10. leTMKTHbIE OTHOILLIEHUS B MEKIYHAPOIHOM YaCTHOM IpaBe

3amanue Ne 31
B otcytcTBue BbIOOpa MpaBa K ASTUKTHBIM 00513aTE€ILCTBAM IPUMEHSAETCS
BriOepuTe oauH paBUIbHBINA OTBET

1. TMYHBINA 3aKOH MOTEPIIEBIIETO

2. 3aKOH CTpaHbl cya

3. 3aKOH MecTa MPUYUHEHUs yiepoa
4. TUYHBIA 3aKOH MPUYUHUTENS Bpeaa

3ananue Ne 32
Kak npuBnedb kK OTBETCTBEHHOCTH JIULIO 3a IeWCTBUE WK Oe3/eiicTBIe, He
ABJIAIOLIECECS IPOTUBO3aKOHHBIM 110 MECTHOMY 3aKOHY?
BriOepuTe oauH IpaBUIbHBINA OTBET

1. mytem oOpallieHus B IpOKypaTypy
2. myteM oOpalieHus B apOUTpax
3. HUKaK
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4. mytem obparmienus B ECITH

3amanue Ne 33
Cornacuo 'K P® o obmiemy npaBmity K 00s3aTeIbCTBaM, BOSHUKIIIUM
BCJICAICTBUE HEAOOPOCOBECTHON KOHKYPEHIIMM U OTPAaHUYEHUS KOHKYPEHIIUH,
MIPUMEHSIETCA MPABO CTPAHBL:
Bri6epute oquH NpaBUIIbHBINA OTBET

1. pBIHOK KOTOpOHl 3aTpPOHYT WJIM MOXET OBbITh 3aTPOHYT TaKOu
KOHKYpEHIMEN (OrpaHnYEeHUEM KOHKYPEHIIMH ), €CJIM MHOE HE BBITEKAET U3 3aKOHA
WIN CYIIECTBa 00s3aTeIbCTBA

2. KOTOPYIO BBIOpAIU CTOPOHBI

3. B KOTOPOH 3aperucTpUpOBAHO FOPUINYECKOE JTMIO WM UHIAUBUYATbHBIN
IIPEANPUHUMATETD

4. rpa)x1aHCTBO KOTOPOM MMEET IPUYUHUTEIL BpeAa

3amanue Ne 34
«VIHOCTpaHHBIN 311EMEHT» MOXKET IPUCYTCTBOBATh B MEKTYHAPOIHBIX AEIUKTHBIX
OTHOILIEHHUSAX B BUJE:
BriGepuTe Bce mpaBUIIbHBIE OTBETHI (OJIMH UM HECKOJIBKO)

. IOpUINYECKOTO (haKTa
. IPAaBOBOY HOPMBI

. 00BeKTa

. cyOBekTa

AW N~

3amanue Ne 35
OCHOBHBIM, YCTOMYHBBIM KOJUIM3UOHHBIM KPUTEPUEM B PETYIUPOBAHUU
MEXIYHAPOIHBIX JEIUKTHBIX OTHOLIEHUN SABJISIETCS:
BriOepuTe oiMH npaBUIIbHBIA OTBET

1. 3aKkoH rocymapcTBa, ¢ KOTOPBIM CBSI3aHBI 00€ CTOPOHBI JIEIMKTHBIX
OTHOWLICHUU

2. 3aKOH MECTa COBEPILEHUS JEIUKTA

3. 3aKOH MeCTa HACTYIUICHUS] HEOIAroNMPUsSTHRIX TOCIEACTBUI

4. 3aKOH MeCTa KUTENbCTBA (WU I'PAXKIaHCTBA) NOTEPIEBLIETO

Tema 11. bpauHo-ceMeliHbIe OTHOLIECHUS B MEKAYHAPOAHOM YaCTHOM
npase

3amanue Ne 36
Ecmm MexaynapoaeiM 1oroBopom Poccuiickoint denepannu yCTaHOBIEHBI HHBIE
MpaBuja, Y4eM T€, KOTOPHIE MPEAYCMOTPEHBI CEMENHBIM 3aKOHOATEIILCTBOM, TO
MPUMEHSAIOTCSL:
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BribepuTe 0uH npaBUIbHBINA OTBET

1. npaBusia CK P®

2. npasuna 'K P® (qacTtb TpeThs)

3. npaBwia Kousenniuu OOH o npaBax pe6enka ot 20 Hosi6pst 1989 .
4. npaBuiia MEXAYHapPOIHOIO JOTOBOPA

3ananue Ne 37
B poccniickoM ceMEMHOM 3aKOHOATENIBCTBE OTHOIIEHUS ¢ MHOCTPAHHBIM
AIIEMEHTOM PETYIUPYIOTCSI HOPMaMHU:
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. MUHCKON KOHBEHIIMU O IPAaBOBOM MOMOIIM U IIPABOBBIX OTHOLIEHUAX IO
rpaXJaHCKUM, CEMEMHBIM U YTOJIOBHBIM Jiesiam 1993 r.

2. I'paxxianckoro kojaekca PO

3. Konexcom P® o 6pavuHO-ceMEMHBIX OTHOIIEHUSX

4. Cemeninoro xkojekca PO

3amanue Ne 38
Kakas xomn3noHHas npuBsizKa J€HCTBYET IPU 3aKIFOUEHNN Opaka ¢
WHOCTPAaHHBIM 3JIEMEHTOM?
Bri6epuTe 0uH npaBUIbHBINA OTBET

. MECTO I'paXk1aHCTBa
. MECTO BCTYILUIEHU B Opak

. MECTO MPOKUBAHUS

. MECTO, BBIOpaHHOE CyIIpyraMi COBMECTHO

AW N —

3amanue Ne 39
CemeliHO€E 3aKOHOIATEILCTBO B Poccnu:
BriOepuTe oauH MpaBUIbHBINA OTBET

1. sBnsieTCs mpeaAMETOM BeieHUs CyObeKTOB PO

2. ABJISETCS PEIMETOM BEAEHUS OPraHOB MECTHOTO CAMOYIIPABICHUS

3. sBnseTCA NMPEIMETOM COBMECTHOro BeneHus Poccuiickoir @enepaunu u
cyOonekToB PO

4. aBnsieTcs npeaMeroM BeaeHus: Poccuiickoit @eaepannn

3ananue Ne 40
[Tonyyenne cormacusi peOeHKa, oOcCTaBlIerocss 0€3  POAUTEITHCKOTO
MOTEYEHUs, JAJI €r0 YCHIHOBJICHHS U MEpPeaun B MPUEMHYIO CEMbIO, HEOOXOAMMO
0 TOCTWKEHUH UM BO3pacTa:
BriGepuTe oiMH NpaBUIIBHBIA OTBET

1.10 et
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2.7 net
3. 14 et
4.12 ner

Tema 12. HacsiieacTBeHHBbIE PABOOTHOLIEHHSI B MEKIYHAPOIHOM
YacTHOM IpaBe

3ananue Ne 41
OTKpBITHE HACIIEACTBA, IPUHIATHE U pa3/iesl HACJIEeICTBEHHOI0 UMYLIECTBA
OAYMHSIOTCS:
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. TMyHOMY 3aKOHY HacJie10aTeNs

2. IpaBy MecTa HaX0KICHHs UMYIIECTBA
3. mpaBy, KOTOpPO€ BbIOpAJIM HACIEAHUKU
4. TMYHOMY 3aKOHY HACJIEIHUKOB

3amanue Ne 42
OcHOBHas KOJUIM3MOHHAs NIPUBSA3KaA HACJIEICTBEHHBIX OTHOLIECHUM — 3TO:
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. TMYHBIN 3aKOH Hacaea0aaTels

2. 3aKOH CTPaHbl MECTA HAXOXJEHUS HACJIEICTBEHHOIO UMYIIIECTBA
3. 3aKOH CTpaHbl, B KOTOPOU yMep Haclie10aaTelb

4. TUYHBINA 3aKOH HACJIEJHUKOB

3amanue Ne 43
IIpaBo KaKoro rocyaapcrsa ONpPEACIIACT, IBIACTCS JaHHas BEIlb IBUKUMOMN WU
HEABUKUMOM?
Bri6epute oquH npaBUIIbHBINA OTBET

1. B OOJILIIMHCTBE CTpaH pEHIAOIUM CUUTAETCS MPABO MECTa HAXOXKIACHUS
UMYIIIECTBA

2. UCHOJIb3YETCA NPaBO CTpaHbl, B KOTOPOW MPOU3BOJAMIIACH (CO3/1aBATIACH)
JTaHHAs BEIIh

3. IpUMEHSETCA TMYHBIN 3aKOH MPOJIaBiia JaHHOUN Belr

4. BOIIPOC pemniaeTcsi Ha OCHOBAHWH JIMYHOTO 3aKOHA COOCTBEHHMKA BEIIU

3amanue Ne 44
Kak o poccuiickoMmy 3aKOHOAATENbCTBY HACIEAYIOTCSI HEIBHXKMMbIE OObEKTHI,
BHeceHHbIe B EI'PIT?
BriOepuTe oauH IpaBUIbHBINA OTBET

1. Ha ocHOBaHUM IMpaBa CTPAaHbI, B KOTOpOﬁ YMEP HACJICA0AaTCIIb
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2. Ha OCHOBAHUU JIMYHOTO 3aKOHA HACJEA01aTelIs
3. Ha OCHOBAHHH MPUHIIUAIA MECTA HAXOXKIEHHUS BEIlU
4. c y4eToM 3aKOHa MeCTa roCyJapCTBEHHOMN perucTpaiuu

3amanue Ne 45

Kak onpenensercs B MUHCKON KOHBEHIIMM CLIOCOOHOCTD JIMIIA K
COCTaBJICHUIO UM OTMEHE 3aBellaHus, a TaKxkKe ero gpopma?
Bribepute oaMH MpaBUIIbHBIN OTBET

1. mo mpaBy TOM CTpaHsbl, II€ 3aBEIIATENb COCTABUII 3aBELIAHNE

2. 110 IpaBy TOW CTpaHbI, I/I€ 3aBELIATENIb UME MECTO KHUTEJIHCTBA B MOMEHT
COCTaBJICHUS 3aBELIAHUS

3. 10 IpaBy CTpaHbl IPAKAAHCTBA 3aBEILATEIS

4. mo mpaBy TOH CTpaHbl, I 3aBELIATENb MMEN IOCJIEIHEE MOCTOSHHOE
MECTO KUTENIbCTBA

Tema 13. TpynoBbie OTHOLIEHHUS] B MEKIYHAPOAHOM YaCTHOM IpaBe

3amanue Ne 46
TpynoBbie OTHOIICHHUS, 3aTparuBaroIIre chepy AeHUCTBUS POCCUICKOTO
MEKIyHapOJHOTO YaCTHOTO IIpaBa, BKIIOYAIOT:
BriGepuTe Bce mpaBUIIbHBIE OTBETHI (OJIMH WU HECKOJIBKO)

1. oTHOIIIEHUST MTHOCTPAHHBIX paboTonaTeneil B Poccuiickoit deneparuun

2. OTHOILEHHMS, CBSI3aHHBbIE C YCTAaHOBJEHHEM MHUHHMAJIBHOTO pa3Mepa
OIUIaThl TPyAa

3. paboty nHocTpaHiieB B Poccuiickoit deneparuu

4. cdepy oxpansl Tpya

3amanue Ne 47
B oTeuecTBEHHON JOKTPUHE MOAYEPKUBACTCS, YTO XOTS B 3aKOHOIATENLCTBE PO
MIPUMEHHUTENIHHO K TPYJIOBBIM OTHOIIECHUSAM OOIIUN KOJIJTU3MOHHBIM MPUHITUIT HE
chopMyIUPOBaH, OHO UCXOJUT U3 MPUHIIAIIA TPUMEHEHUS:
Bri6epuTe 0uH npaBUIbHBINA OTBET

1. 3akoHa cTpaHbI cyaa

2. mpaBa CTpaHbl MECTa BHITIOJIHEHHSI paOOThHI
3. 3aKoHa 3apabOTHOW TIATHI

4. nnyHOTO 3aKOHA paboTomarens

3amanue Ne 48
Ecau mexxnynapoaabiM 1oropopoM PD ycraHOBIIEHBI MTpaBuiia, OTINYAIOIIAECS OT
MPEyCMOTPEHHBIX POCCUHCKUMHU 3aKOHAMH M MHBIMU HOPMAaTUBHBIMH MPABOBLIMU
aKTaMu, COJIEpKAIIMMKU HOPMBI TPYJIOBOTO MpaBa, IPUMEHSIOTCS
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BribepuTe 0uH npaBUIbHBINA OTBET

1. HOpMBI POCCUICKOTO MpaBa

2. paBuiia MEXIYHAPOIHOTO JOTOBOPA

3. HopMBI, KoTOopbie BhIOepeT Konctutrynunonnsiii Cyn PO

4. HOpMBI, KOTOpPbIE Yallle BCETO UCMOJB3YIOTCS B CyJI€OHOM MpaKTUKE

3ananue Ne 49
Korpma Obuta ocHOBaHa MexkmyHapoiHas opraHu3arus Tpyaa?
Bri6epuTe oauH npaBUIbHBINA OTBET

1.B1961r.
2.B1947 r.
3.81919r.
4.8 1896 T.

3amanue Ne 50
Kakue KouM3MOHHbIE IPUHIMIBI IPUMEHSIOTCS B 00J1ACTH TPYIOBBIX
OTHOLIEHUN?
Bri6epute oauH MpaBUIIbHBINA OTBET

1. 3aKOH MPENMYIIIECTBEHHOTO HAX0XACHUS paOOTHUKA
2. 3aKOH CTPaHBI 3aKJIIOUYCHHS KOHTPAKTa O HaliMe

3. 3aKOH MeCTa HaxOXKAeHHs paboTonaTes

4. 3aK0H MecTa paboThI

Saz[amm OTKPLITOI'0 THUIIA (TI/IHOBLIC 3alaHnsA, CUTYAalIUOHHBIC 3az:a111/1)

Howmep Bonpoca u npoBepka chopMupoBaHHONW KOMIIETEHIIMH

Ne Kon Kon No Kon Kon
BOIPOCA | KOMMETEHIUU WHJUKATOpa | BOMPOCAa | KOMIETEHIUU WHJUKAaTOpa
1 IK-2. HIIK-2.1. 46 I1K-2. HIIK-2.2.
2 IK-2. HIIK-2.1. 47 I1K-2. HIIK-2.2.
3 TIK-2. HIIK-2.1. 48 I1K-2. HIIK-2.2.
4 IK-2. HIIK-2.1. 49 I1K-2. HIIK-2.3.
5 TIK-2. HIIK-2.1. 50 I1K-2. HIIK-2.3.
6 IK-2. HIIK-2.1. 51 I1K-2. HIIK-2.3.
7 VK-6. NYK-6.2. 52 I1K-2. HIIK-2.3.
8 VK-6. NYK-6.2. 53 I1K-2. HIIK-2.3.
9 VK-6. NYK-6.2. 54 I1K-2. HIIK-2.3.
10 VK-6. NYK-6.2. 55 I1K-2. HIIK-2.1.
11 VK-6. NYK-6.2. 56 I1K-2. HIIK-2.1.
12 VK-6. NVYK-6.2. 57 I1K-2. HIIK-2.1.
13 IK-2. HIIK-2.1. 58 I1K-2. HIIK-2.1.
14 IK-2. HIIK-2.1. 59 I1K-2. HIIK-2.1.
15 TIK-2. HIIK-2.1. 60 I1K-2. HIIK-2.1.
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16 ITK-2. HITK-2.1. 61 I1K-2. HITK-2.1.
17 [1K-2. NIIK-2.1. 62 I1K-2. NIIK-2.1.
18 ITK-2. HITK-2.1. 63 I1K-2. HITK-2.1.
19 [1K-2. NIIK-2.1. 64 I1K-2. NIIK-2.1.
20 ITK-2. HITK-2.1. 65 I1K-2. HITK-2.1.
21 [1K-2. NIIK-2.1. 66 I1K-2. NIIK-2.1.
22 [1K-2. NIIK-2.1. 67 I1K-2. NIIK-2.1.
23 ITK-2. HITK-2.1. 68 I1K-2. HITK-2.1.
24 [1K-2. NIIK-2.1. 69 I1K-2. NIIK-2.1.
25 ITK-2. NITK-2.2. 70 I1K-2. HITK-2.1.
26 [1K-2. NIIK-2.2. 71 I1K-2. NIIK-2.1.
27 ITK-2. NITK-2.2. 72 I1K-2. HITK-2.1.
28 ITK-2. NITK-2.2. 73 YK-6. NYK-6.1.
29 [1K-2. NIIK-2.2. 74 YK-6. NVYK-6.1.
30 ITK-2. NITK-2.2. 75 YK-6. NYK-6.1.
31 [1K-2. NIIK-2.2. 76 VYK-6. NVYK-6.1.
32 ITK-2. NITK-2.2. 77 YK-6. NYK-6.1.
33 [1K-2. NIIK-2.2. 78 VYK-6. NVYK-6.1.
34 ITK-2. NITK-2.2. 79 I1K-2. NITK-2.2.
35 ITK-2. NITK-2.2. 80 I1K-2. NITK-2.2.
36 [1K-2. NIIK-2.2. 81 I1K-2. NIIK-2.2.
37 ITK-2. HITK-2.1. 82 I1K-2. NITK-2.2.
38 [1K-2. NIIK-2.1. 83 I1K-2. NIIK-2.2.
39 ITK-2. HITK-2.1. 84 I1K-2. NITK-2.2.
40 [1K-2. NIIK-2.1. 85 I1K-2. NIIK-2.2.
41 [1K-2. NIIK-2.1. 86 I1K-2. NIIK-2.2.
42 ITK-2. HITK-2.1. 87 I1K-2. NITK-2.2.
43 [1K-2. NIIK-2.2. 88 I1K-2. NIIK-2.2.
44 ITK-2. NITK-2.2. 89 I1K-2. NITK-2.2.
45 [1K-2. NIIK-2.2. 90 I1K-2. NIIK-2.2.
Kirou oTBeTOB K 3aIaHUAM OTKPBLITOI'O THIIA
Ne .
BepHsliii oTBET
BOIIpOCa

HenocpencTBeHHBIM MPOSABICHUEM HHTEPHAIUMOHAIU3ALNH X035 CTBEHHON
JKU3HU SIBIISICTCS PA3BUTHE TNIYOOKHUX M YCTOWYUBBIX YKOHOMUYECKUX, HAYYHO-
TEXHUUYECKUX M TOPTrOBBIX CBSI3e€H MEX]ly rOCYAapCTBaMu, YCUIICHHE
B3aMIMO3aBUCHUMOCTH TOCYJapCTB, HAIPUMEP, B pAMKaX HOBBIX HHTETPAIlMOHHBIX
o6bvenuuennit BPUKC, EADC. Takxe 3To MPOMBIIIICHHOE COTPYIHUYECTBO
rOCyIapCTB MOCPENCTBOM 00pa3oBaHms COBMECTHBIX npeanpusaruii: Ural Boeing
Manufacturing — coBmectHOe nipeanpusitre koproparun BCMITO-ABUCMA u
Boeing (CILA), Pirelli Tyre Russia — coBmecTHOe npeanpusitie ['ockopnopanun
«Poctex» u Pirelli (MUtamus) u np.

Tpyn paOoTHHKOB-MHUTPAHTOB, IPABOBOE PETYIHPOBAHUE TPYIa pAOOTHUKOM
MEXIYHapOJAHOIO0 MOPCKOT0, aBTOMOOUIILHOTO TPAHCIIOPTa, TPYA paOOTHUKOB Ha
JTOYEPHUX MPEINPUATUSX TPAHCHAIIMOHATHHBIX KOPIIOPAIUI MPUBOAUT K
HEO0OXOAMMOCTH BBIPAOOTKH CITIOCOOOB ITPABOBOTO PETYIUPOBAHUS TPYIOBBIX
OTHOIICHUM, OCTIOKHEHHBIX HHOCTPAHHBIM 37ieMeHTOM. DopmupoBaHme
MEXIYHapOJAHOIO PbIHKA TPYAA MOATBEPIKIAET, YTO MPOLIECCH MUPOBOH
WHTETPAINH 3aTPAruBalOT HE TOJHKO YKOHOMUYECKYIO H TEXHOJIOTHYECKYIO
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o0JacTu, HO U HAYMHAIOT 3aTparuBaTh 00JIACTh COLUATBHBIX U TPYAOBBIX
OTHOIIEHH, TPUOOPETAIOMINX TII00aTBHBIN XapaKTep.
bankporcTBa TpaHCcrpaHMYHOTO MaciiTada, K mpumepy, Aeno Lehman Brothers, B
KOTOPOM OBLII0 BO30YKIEHO 75 MPOU3BOJCTB IO JiefiaM O HECOCTOSITEILHOCTH B
16 rocynapcTBax, MpuBeEIN K HEOOXOAUMOCTH HOPMATUBHO-IIPABOBOTO
perynupoBanus 31oit cepsl: Pernmament EC 1346/2000 o mpou3BoCTBE 110
nenaM o HecocrostenbHocTH, TunoBol 3akoH FOHCUTPAJT o Tpancrpann4Hoi
HecocTosTeibHOCTU 1997 r. OcHOBaHHOE Ha 3THX aKTaX 3aKOHOJIATEIbCTBO
MPUHATO, Hanpumep, B ABctpanuu (2008), I'pertuu (2010), Kanane (2009),
Cnosenuu (2007) u psize Ipyrux rocyAapcrs.

Pa3BuTHe COBpeMEHHBIX TEXHOJIOTHI, MEXaHU3M PacIpOCTpaHeHus: HH(GOpMaIuu
B MHTepHeTe 00ycnoBmim 0TXx0/ OT npasuia lex loci protectionis (mpaBo cTpaHsl,
MPUMEHUTEIHHO K KOTOPOI MpuMeHsieTcsl TpeOOBaHue O 3alllUTe) U MPUHIINIIA
TEPPUTOPUATBHOCTH B CITy4asiX, KOTJa HapylIeHHe NCKIIOUUTEIbHBIX paB
coBeplIaeTcs MPaKTUYECKH OJJHOBPEMEHHO B Pa3IMUHbIX IOPUCAUKIIMSIX,
KOJINYECTBO KOTOPBIX HE BCET/Ia MOXKHO OIPEIEIIUTh.

CootHomrenne MUIT u MIIIT

MexnyHapoassie 10oroopst 1o MUYII He MOTyT IPOTUBOPEUUTH OC| | OBHBIM
IIPUHIMIIAM MEXIYHAPOAHOIO IPaBa

OOm1ast nenb — co3aHue IPaBOBBIX YCIOBHM [ A1 MEKTYHAPOTHOTO
COTPYHUYECTBA B Pa3IMUHBIX 00JaCTIX

OOumii 00BEKT peryaTupoBaHHs — MEKIYHAPOIHbIE OTHOIICHHS

Otanuusa MUII ot MIIII
[Tpusnak MexnyHapogHoe Mexnynapon/ loe
MyOIMYHOE MPaBO YaCTHOE MPaBO
[Ipenmer IHonutnueckue YacTHOMpaBoBBIE
B3aHMOOTHOIIICHUS OTHOIIIEHUS, KOTOpPbIE
rocyJIapcTB HMEIOT
MEKTyHapOHBIN
XapaxkTep
Merton CoracoBasue BOJIb OcoOn1it
rocynapcTB KOJUIM3UOHHBIN METOJ
OOBeKT MexrocyaapCTBEHHbIE YacTHOmnpaBoBbIE
peryjaupoBaHus (BITacTHBIC) OTHOIICHUS (HEeBIIaCTHBIC)
OTHOIIICHUS
CyOBeKTs I'ocynapcrBa, HauuMu U dusnueckue u
HapOJIHOCTH, OOpIOIIHecs IOPUANYECKHE JINIIA
3a HAILIMOHAJIbHYIO (vHOT A M
HE3aBHUCHMOCTD, rocyapcTBa, 4tol | i
MEXIyHApOJAHbIE MUIT HETUITUYHO)
MEKIPABUTEIbCTBEHHbIE
OopraHu3alu,
roCcyaapCTBOIOI00HBIS
o0Opa3oBaHUs
HUcroynuku Mex1yHapoaHbIi JOTOBOP Kak ncroununku
1 00bIUan, o0IIue HaIMOHAJILHOT'O
MIPUHIIUIIBI TTpaBa npaBa,TaK u
LIHUBWJIN30BAaHHBIX HAPOJIOB, MEXIyHApOJAHbIE
PE30JIIOLIUH 1 JIOTOBOPHI U [ |ObIYan
pPEKOMEH1alluu
MEKTYHApOAHBIX
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OpraHu3aIyi, aKThl

MEXTYHapOJHBIX
KOH(epeHIHit
Cdepa neiictBus Nwmeer rnoGanbHbIi Hanmonanenas cdepa
XapakTep NENCTBUSA
OTBETCTBEHHOCTh MexnynapoaHno-tipasoBoii | Hacrymaer mo Hopmam
XapakTep HAIMOHAJILHOTO ITpaBa,

HUMECT I[GHHKTHBIﬁ NI
KOHTPAKTHBIN XapakKkTep

MexayHapoaHo-1IpaBoBble | I'paxkaaHCKO-IIpaBOBBIE

npolieccyaabHbIe CPEICTBA nporeccyanbHbIe
CpE/ICTBa Ha OCHOBE

Crioco6b! pazpenieHus
CIIOPOB

(MeX1yHApOIHBIE
MIePETOBOPHI, TOT'O WJIA HHOTO

COTJIaCUTENLHEIC HaIlMOHAJILHOT'O
MIPOIIETYPHI, MIpaBOTIOPSIKA WIIK Ha

0a3e HECKOJIBKHX
0COOBIX
MEXKYHAPOIHO
COTIJIaCOBAHHBIX
IpOIEeIyp TSl CIIOPOB
10 TaK Ha3bIBAEMBIM
JOUaroHaJbHbBIM
OTHOIICHHUSIM —MEXITY
rocyapcTBaMu 1
WHOCTPAaHHBIMH
YaCTHBIMU JINIITaMHU

MEXIYHAPOIHbIE CYIbl U
apOUTpaxu u T. I1.)

a, B, T — perynupytorcs Hopmamu MIIIT; 6, 1 — perynupyrorcss HOpMaMu
POCCHIICKOT0 HAITMOHAJILHOTO MPaBa; €, ) — peryiaupyrorcs Hopmamu MUIIL.

TepMuH «MeKIyHapOJHOE ITPaBO» OXBATHIBAET MEKTOCYIaPCTBEHHBIE
OTHOIICHHMS, CKJIabIBAIONINECS B MONMUTHYECKOH chepe. CyObekTamu
MEXIYHapOAHOIO IIPaBa BBICTYIAIOT CYBEPEHHBIE IOCYIapCTBa.
[ToHATHE «MEXIYHAPOIHOE YACTHOE MPABO» OTHOCUTCS K c(hepe yacTHOTro Mpasa,
B OCHOBE KOTOPOT'0 HaXOIATCS TaKUE IPUHLUIIBI, KAK FOPUINYECKOE PABEHCTBO,
aBTOHOMHS BOJIM, HEIPUKOCHOBEHHOCTH U T.11. CyOnekTamu MUII BeicTymaroT
rocyJapcTBa, (U3MYecKre U I0pUINIECKUe JINIA.

Metoa — 3T0 onpezieNICHHbIE IPHUEMBI U CIIOCOOBI, UCIIONb3YEeMbIe IS
paspeleHus IPaBOBON KOJIIU3HH.
B MUII ucnionb3yeTcs ABa METO1A Pa3peLIeHUs KOJUIM3UN: MaTepUaIbHO-
MPaBOBOM M KOJUTM3MOHHO-TIPABOBOIA.

CyTb MaTepHalIbHO-NIPABOBOT0 METO/1a B IPUMEHEHUH K CIIOPHOMY OTHOIIEHHIO
YHU(DULIPOBAHHBIX MaTEPHAIBHBIX HOPM, IIPEyCMOTPEHHBIX MEXTyHAPOIHBIM
noroopoM (1. 3 ct. 1186 'K P®). CyObeKThl OpUEHTHUPYIOTCS HE Ha CBOE

HAI[MOHAJIbHOE 3aKOHOAATEIBCTBO, @ HA HOPMY MEXKIyHAPOIHOTO TOTOBOPA.
Taxum 00pa3oM, HCKITIOYAETCS CIIOp O MPUMEHHUMOM IIpaBe.

B poccuiickoM npase yCTaHOBJICH IPUOPUTET MAaTEPUAIILHO-IIPABOBOTO METO1A

HaJ KOJUTM3HOHHBIM (11. 3 ¢T. 1186 m 1. 6 ct. 1211 'K P®). D10 3HAUUT, 4TO

BHayajie He0OXOAUMO ONPEAETIUTh, €CTh JIM MEXyHAPOAHbIHN 3aKOH,

PEryIHNPYIOIINN ClIOpHOE OTHOLIEHHE. M TOIBKO B CiIyyae OTCYTCTBHSI TAKOI'O

3aKOHa cJelyeT 0OpaTUThCS K KOJUIM3UOHHBIM HOPMAaM.
CMBICIT KOJUTM3MOHHO-ITPABOBOI'0 METO/1A CAEAYIOIINIA: IPU CTOJIKHOBEHUHN
3aKOHOB Pa3HbIX CTPaH, PETYJIMPYIOIIUX OJHO U TO )K€ OTHOLICHHE, HEOOXOJMMO
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0o0paTuThcs K KOJUIM3MOHHOM HOpME, yKa3bIBaloIIe Ha TOT MPaBOIMOPSIIOK
(HaMOHAIBHOE 3aKOHOIATENILCTBO), KOTOPBIA HAUICKUT MPUMEHUTH. Takum
00pa3oM, KOJUIM3HUOHHAs! HOpMa HE pa3pelaeT Crop Mo CYIIECTBY, a TOJIbKO
YKa3bIBAET, MPABOMOPSAOK KAKOHM CTpaHbl Pa3peliuT npooiemy.

[TpuHIMIIBI TPAAUIIMOHHO MOAPA3EISIIOT Ha 00IIUE U CrielhaIbHbIE.
K o0muM npuHIUIIaM OTHOCSITCS CIIEAYIOIIHE:
— 00513aHHOCTH COOIOZICHUS 3aKIIOYEHHOTO J0oroBopa (pacta sunt servanda);
— CIIPaBEIIUBOCTH,
— 10Opo¥ COBECTH;
— HE3JI0yNnoTpeOIeHUs IPAaBOM;
— clieuraIbHbIA 3aKOH UMEET MPUOPHUTET Iepel 00LUIMM; — 005S3aHHOCTD
JIOKa3bIBaHUS JICXKHUT Ha YTBEPIKIAIOIIEM.
CreunanbHble TPUHIUIIBL:

— aBTOHOMUWSI BOJIM Y4acTHHUKOB. [lopazymeBaeT cBOOOy Y9aCTHUKOB PEIIaTh
BOMPOC O BCTYIJICHUH WM HEBCTYIUIEHUH B KaKue-IMOO OTHOIICHHUS; ONIPEENSTh
JKEIIAeMOT0 KOHTPATreHTa; OTMPEENIATh YCIOBHUS OyAyIIero JOroBopa, €ro BUI U
T.I0.;

— Haubosee TecHOl cBs3u. [[pUHIIUIT OpUEHTUPYET Ha OmpeelieHUue TOH
MPaBOBOM CUCTEMBI, C KOTOPOU OTHOIIIEHUE (JOTOBOP) HanboJiee TECHBIM 00pa3oM
cBsi3aH (Hanpumep, cT. 1211 I'K P®D);

— B3auMHocTu. [Ipeanonaraer npegocrapieHue MHOCTPAHHBIM IpaskJaHaM TaKHX
K€ BO3MOXKHOCTEH, KAKHMMH TOJIb3YIOTCS TPaXKIaHe JAaHHOTO TOCyIapCcTBa, Mpu
YCIIOBUH, YTO U TAKUM TI'pa)klaHaM B COOTBETCTBYIOIINX MHOCTPAHHBIX
rocyaapcTBax OyayT MPeaOCTaBICHBI AHAIOTUYHBIE BO3MOKHOCTH,

— HEeJUCKpUMHUHAIMU. JIaHHBII NPUHIUI O3HAYaeT, YTO JIMIIA OJTHOTO
roCy/IapCcTBa HE MOTYT OBITh MOCTABJICHBI B YCIOBHSI XY/IIIHE, YEM JIUIIA IPYTOro
(mpyrux) rocynapcts. UHBIMU ciioBaMu, eciiu rpakaane Opaniuu, ['epmanuu u
T.II. TIOJIB3YIOTCSI OMPEIeTICHHBIM KOMIUIEKCOM TIPaB Ha TeppuTopuu Poccuu, 10
rpaxaanam [lopTyranuu 10 KHBI OBITH TPEIOCTABIECHBI AHATIOTHUHBIE
BO3MO>KHOCTH.

Kakue ucTouHMKN MEXIyHapOIHOTO YaCTHOTO IPaBa UCIOJIb30BaJl CY PU
paspemenuu aena? Kakosa ux nepapxus?

Cyxa nipu pasperieHuu Jeia UCIoIb30Bal MEeKAYHAPOIHbIE HCTOUYHUKU
MEXYHAPOAHOTO YaCTHOTO npaBa: OOIIUX YCIOBUN SKCIIOPTHBIX MIOCTABOK U
MOHTaka MammHHOTO 00opyaoBanust EDK (JKenera, 1957 r.) n HanlnoOHAIbHBIC
— 'K PO, ATIK PO, 'K Asctpunu u I'TY I'epmanum.

[Ipu OTCYTCTBUU COTIALIEHUS] CTOPOH O MPUMEHUMOM IpaBe BHIOOD
IIPUMEHMMOTI'O IIpaBa OCYLIECTBIISIOT PABOIPUMEHUTEIbHBIE OPTaHBbI.
Cornacuo 1. 1 ct. 1186 I'K P® npaBo, nojsexaniee NpUMEHEHUIO K TPaXk JaHCKO-
IIPABOBBIM OTHOILEHUSIM C Y4aCTUEM MHOCTPAHHBIX TPakJIaH WJIM HHOCTPAHHbIX
IOPUANYECKUX JIUL JTUOO0 rPaXKAaHCKO-ITPABOBBIM OTHOIIEHUSM, OCJIOKHEHHBIM
WHBIM HHOCTPAHHBIM 3JIEMEHTOM, B TOM YHCJIE B CIyYasx, KOr/1a OObEKT
Ipa)/IaHCKHUX IIPaB HAXOJUTCS 3a TPaHUIIEeH, OnpeensseTcss Ha OCHOBaHUH
MeEXIyHapoaHbIX 1oroBopos Poccuiickoit denepaunn, I'K PO, npyrux 3akoHoB
(. 2 ct. 3) 1 oObIvaeB, npusHaBaeMbIX B Poccuiickoit denepannm.
Hepapxus BolllIeHa3BaHHBIX HCTOYHUKOB MYII:

1) O61mue ycnoBHs SKCIOPTHBIX MTOCTABOK M MOHTa)Ka MAIllIMHHOTO
obopynosanust EOK (XKenesa, 1957 r.);

2) 'K P®, ATIK PO, I'K Asctpuu u I'TY 'epmanun.

YuureiBas 1. 13.3 JloroBopa, m. 1 ct. 28 3akona o MKA u 1. 1 maparpada 26
Pernamenta MKAC nipu TIIIT PO, MKAC npu TIIII P® pazpemaet criop B
COOTBETCTBUH C TAKMMH HOPMaMH IPaBa, KOTOPBIE CTOPOHBI N30pai B KAYeCTBE
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IIPUMEHUMBIX K CyIecTBY cniopa. [1o Bonmpocy 0 BO3MOKHOCTH IPUMEHEHUS TPU
pa3peleHny cropa MmojJoXKeHni BeHCKo KOHBEHIIMU COCTaB apOuTpaka
KOHCTaTUPOBAJ, 4TO M. 2 CT. 3 BEeHCKON KOHBEHIIMM yCTAaHABIMUBAET, YTO

«Hacrosas KoHBeHIus He TPUMEHSETCS K JOr0OBOpaM, B KOTOPBIX

00513aTeIbCTBA CTOPOHBI, TOCTABIISAIONIEH TOBAPHI, 3aKJIF0OYAIOTCS B OCHOBHOM B

BBHITIOTHEHUH PaOOTHI UM B MPEAOCTABICHUH UHBIX ycrayr». [Ipu Takumx
00CTOSATETHCTBAX COCTAB apOUTpaXka, UCXO/sI U3 TOTO, YTO 00s3aTesibeTBa CTOPOH
u3 JloroBopa HOCST IPEUMYIIECTBEHHO XapaKTep 0053aTeNLCTB U3 I0TOBOPA

CTPOUTENBHOIO MOAPAIA, @ TAKKE IPUHUMAasi BO BHUMaHNe Bo3paxkeHus Vcria B

YacTU NpuMeHeHus1 BeHCKO! KOHBEHIIMH, IPUIIEIN K BBIBOJLY O HEBO3MOKHOCTHU

MIPUMEHEHUSI €€ HOPM TP pa3pelieHrH HacTosero cnopa. CoctaB apoutpaxka

MIPY UMEIOIIUX MECTO 0OCTOSATENBCTBAX KOHCTATUPOBAN, YTO IPUMEHUMBIM K
npaBaM u 00s13aHHOCTAM CTOpOH 10 JIoroBOpY SBJISETCS TPaskIaHCKOE
3akoHozarenbcTBO Poccuiickoit denepanun, B yactHoctu 'K PO. Ipu atom

MKAC npu TIIIT P® Bnpase yuntsiBaTh nonoxenus [Ipuauunos YHUIPYA,

KOTOpPbIE B COBPEMEHHOM MEXIYHAPOJHOM KOMMEPUECKOM 000pOTE U B IIPAKTHKE

MHOTHX MEXIyHApOJAHBIX apOUTpaKHbIX 1IeHTPoB, BKItouas MKAC mpu TIIIT

P®, paccMaTpuBaroTcs Kak peKOMEHIyeMbIii U He0Os3aTeIbHbII TPaBOBOM
PEryasTop, CoAEp AU perJaMeHTaIuio 00X BOIIPOCOB NCIIOIHEHHUS
KOHTPAKTHBIX 00513aTENIbCTB MEXAYHAPOAHOTO XapaKTepa.

[Tox ucToyHMKaMU MOHUMAIOT ()OPMY BHEIITHETO BBIPAKEHUS MIPaBa: TO, KAKHUM
00pa3oM MpaBo BBIPAKEHO BOBHE. ITO MOTYT OBITh 3aKOHBI, TIOJI3AKOHHBIEC AKTHI,
o0br4yan, cyneonsie npeneaeHTs! 1 T.11. B MUII B ncTouHNKaX 3aKpeTIeHBI
YHU(UIMPOBAHHBIE MATEPUATBHO-TIPABOBBIE U KOJUIM3MOHHO-TIPABOBHIE HOPMBI.

10.

Bunsl uctrounnko MYII B Poccuiickoi ®enepannu:
1) MexnyHapoaHbIE;
2) BHYTPUTOCYAaPCTBEHHBIE.
K MexayHapoaHbsIM UCTOUYHUKAM OTHOCATCS (4. 4 cT. 15 Koncturynuu PO):
a) oO1enpu3HaHHbIE MPUHLUIIBI 1 HOPMBI MEXTYHAPOIHOIO MIpaBa.
0) MeXIyHapOIHBIE TOTOBOPHI Poccuiickoii.
K BHyTpurocynapcTBeHHbIM HCTOYHUKAM OTHOCSITCSI:
a) Koncrutynus PO — perynupyeT BOIpOCH MyOJIMYHOTO MOPSIIKA, TPABOBOTO
MOJIO’KEHUS JIHIL, TpaBa COOCTBEHHOCTH, 3aIlIUTHI ITPaB U CBOOO U T.I1.;

0) dhenepanbHBIC 3aKOHBI — I10 BOMPOCAM MEXKIYHAPOIHOTO YACTHOTO TIPaBa.
®enepalibHOE KOJUTM3MOHHOE 3aKOHOIATEIbCTBO HAXOAUTCS B BEICHUH
Poccuiickoit ®eneparuu (. «» cr. 71 Koncruryuun P®). Croga otnocsites: ['K
P® (wacts Tpetbs); CK PD; KTM P®; I'TIK Pd; ATIK P®; OcHoBbI
3aKoHOJaTenscTBa Poccuiickoit @eneparuu o Hotapuare ot 11 deBpans 1993 r.
Neo 4462-1;

B) IipaBoBbIe 00bIYan. OObIYaN MPUMEHSIOTCS TOIBKO B Clydae, Korjaa
OTCYTCTBYET MEKYHAPOIHBII TIOTOBOP U COOTBETCTBYIOIIAs HOpMaA
HallMOHAIBHOTO 3aKOHOJATENIbCTBA, 4 TAK)KE HET IOTOBOPHOTO YPEryJIUPOBaHUSI.
To ectb HOpMa 00BIYast HOCUT BOCIIOJTHSIOMNN XapakTep. K mpaBoBbIM 00bIdasm
MO>KHO OTHECTH, HarpuMep, MexayHapoJHbIe IPaBHIIa IO YHUPHUIIMPOBAHHOMY

TOJIKOBAHUIO TOPTOBBIX TepMUHOB (MHKOTEpMC).

1.

Ucxonst u3 Hopmel cT. 1186 'K P®, a takxe 4. 4 cr. 15 Koncturyuuu PO, ct. 11
I'TIK P® ct. 13 AIIK P® B Poccuu cymiecTByer ciieiyroiasi uepapxus
ncrounukos MUII:
1) Koncturymus P®;
2) MEKTYHAPOIHBIN JOTOBOP;
3) benepanbHbIe 3aKOHBI;

4) IIPaBOBBIC OOBIYAN;
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5) AHAJIOTHS TpaBa W aHAJIOTHSI 3aKOHA.

12.

B cooTBercTBUY € UX OQHUIIMATIBHBIM TOJKOBAaHUEM, IPAKTUKOW MPUMEHEHUS U
JOKTPHUHOM B COOTBETCTBYIOIIEM HHOCTPAHHOM IrOCYAApCTBE

13.

ApOutpaxuslii cyn PO BrpaBe paccMaTpuBaTh JaHHBIN CIIOpP, KOTOPBIN SBISIETCS
CIIOPOM, BBITEKAIOIIUM U3 BHEIIHEOKOHOMHYECKOH CHIEIKH, IIOCKOJIBbKY €€
YYaCTHUKAMH SIBIISIOTCS IOPUAMYECKUE JINIA, HAXOASIINECS B Pa3HBIX
rocynapcTBax.

Bm. 1 ct. 1210 'K P® 3akpernieHo MOI0KEHUE O TOM, YTO CTOPOHBI CBOOOTHBI B
BbIOOpE NpaBa, IPUMEHUMOI'0 K 00513aTeIbCTBAM CTOPOH 10 CHIEJIKE.
BxroueHne B KOHTPAKT yCJIOBUSL O IPUMEHUMOM IIPaBE 03HAYAET, YTO CTOPOHBI
IIPUHUMAIOT Ha ce0s 00513aTENbCTBO PYKOBOACTBOBATHCS B CBOMX OTHOLIEHUSX
HOpMaMH JaHHOTO IPaBa.

VY4uThIBas U3J105)KEHHOE, IPUMEHUMBIM IIPABOM SIBJIIETCS POCCUICKOE IPABO KaK
paBo, BEIOPAHHOE CTOPOHAMM IPH 3aKJIIOYCHUN KOHTPAKTA.

14.

KonTpakT ObLT 3aKITI0UEH MEKIY CTOPOHAMM, IPEANPHUATHS KOTOPBIX HaXOATCS B
Pa3HBIX rOCy1apCTBax; 3TO MO3BOJISIET XapaKTEpU30BaTh IaHHYIO CIEIKY KaK
BHEUTHEAKOHOMHUYECKYIO.

Br160op cTopoHamMu JOroBopa B KaueCTBE MECTa PACCMOTPEHUS CIIOPOB
apoutpaxHoro cyna B Poccuiickoit deneparuy He 03HAYaeT aBTOMATHYECKOTO
MOYMHEHMSI TOTOBOPHBIX OTHOILIEHUIN CTOPOH POCCUIICKOMY MaTepUaIbHOMY
npaBy. OTCYTCTBUE BOJIEU3bSBICHUS CTOPOH B OTHOIIEHUH TPUMEHUMOTI'0 IIpaBa
03HAYaAET, YTO €r0 ONPEIEIIET Cyl, KOMIETEHTHBIN paccCMaTpuBaTh AAHHBIN CIIOD,
PYKOBOJCTBYSICh ITPH 3TOM MPUMEHUMBIMH KOJUIM3HOHHBIMH HOpMaMU
MEXTYHApOAHOIO WIIM HAllMOHAJILHOTO 1IPaBa.

CornacHo pocCUHCKUM KOJUTM3MOHHBIM HOpMaM IIPU OTCYTCTBUU COTJIAIICHUS
CTOPOH O MOJJIEXkAIleM IPUMEHEHHUIO IIPaBe K JOIOBOPY INPUMEHSAETCS IPABO
CTpaHbl, IJIe HA MOMEHT 3aKJIFOUEHUS JOTOBOPA HaXOUTCSI MECTO JKUTEIbCTBA
WJIM OCHOBHOE MECTO AEATEIbHOCTH CTOPOHBI, KOTOPasi OCYIIECTBIISAET
HCIIOJTHEHHE, NMEIOIIee pelIaolee 3HauyeHHe sl CoAepKaHUsl TI0roBopa (CT.
1211 I'K P®). JIns noroBopa KyIm-IpoJaxu TOBapOB TaKUM IIPABOM SIBIISETCS
IIPaBO CTPaHbI MPOJIABLIA.

CocraBiieHne 10roBOpa Ha PYCCKOM SI3bIKE, 3aKIIIOUEHHUE €ro Ha TeppuTopuu P,
a Taxke n3bpanue apoutpaxxHoro cyna B Poccuiickoit deneparnuu B KauecTBe
KOMIIETEHTHOI'O JUIsl pa3pelleH s Ciopa He ONPOBEPTratoT Npe3yMIuo cT. 1211
'K POD.

B cBsI3u ¢ U3710KEHHBIM, K CHOPHOMY JI0TOBOPY IOJIKHO IPUMEHSTHCS HE
pOocCUCKOe, a HTHOCTPAaHHOE MPaBo.

15.

Komnmnsus — 3To cTOJIKHOBEHUS HOPM Pa3HBIX MPABOBBIX CUCTEM (Pa3HBIX
rOCyJapCTB), PETYIHPYIOIIUX OTHO U TO K€ OTHOIIeHHE. Pa3penienne Komm3nu
(BBIOOD TIpaBa TOTO TOCYAAPCTBA, KOTOPOE JOJHKHO OBITH IPUMEHEHO B JTAHHOM
ciydyae) — ocHoBHas 1ep MUIL.

BBIXOI[ N3 CUTyalluu CTOJIKHOBCHUA PA3HOHAIIMOHAJIBHBIX 3aKOHOB pa3spCiiacTCsa
MOCPEICTBOM KOJUTM3HOHHON HOpMBI. KoJi3noHHast HopMa BCer/ia yKa3blBaeT Ha
Ty IPABOBYIO CUCTEMY, KOTOpasi OJDKHA ObITh IPUMEHEHA B JAHHOM CIIy4ae.

16.

CocTaB KOJUTM3MOHHON HOPMBI OTJIMYAETCA OT COCTaBa MaTEPUAIbHOU HOPMBI.
MarepuanbHas HOpMa JEIUTCS Ha TUIIOTE3Y, JUCIIO3ULIUIO, CAHKIUIO.
Konnu3uonnas HopMa COCTOUT U3 JABYX YacTel: o0bemMa U MPUBSI3KH.

O0beM yKasbIBaeT Ha BUJI PETYIUPYEMOTr0 OTHOLIEHUS (Hanmpumep, KyIuis
MpoJiaXka, 3aKJIFoUeHE Opaka, MPUIMHEHUE BPEIa).
[TpuBs3Ka ykas3bIBaeT Ha TOT PABOMOPSA0K, KOTOPBIN JOKEH OBITh IPUMEHEH.
PaccmoTpum, k npumepy, cr. 1205 T'K PO.

Ob6Bvem [Tpussizka
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Coneprxanue npl1Ba COOCTBEHHOCTH M HHBIX OnpenensroTes 1Mo npaBy
BCIIHBIX npaB Ha HEABMXXNUMOC U ABUXHUMOC CTpaHBI, rae 3TO I/IMyH_IGCTBO
HUMYILECTBO, UX OCYIIECTBIIEHUE! |1 3alIUTa H[X0OgHUTCS.

17.

[Tpexne 4yeM NpUMEHHUTDH BRIOPAHHYIO KOJTM3MOHHYIO HOPMY, €€ CIeIyeT
HCTOJIKOBATh. JTO HEOOXOANMO IS YSICHEHHS IPaBHJILHOTO TIOHUMAHUS €€
CMBICJIa, a TAKXKE TEX MPAaBOBBIX KAaTErOPHiA, KOTOPhIE OHA COACPXKUT. B pazHbIx
IPABOIOPSIIKaX MOTYT CYIIIECTBOBATh ITOX0XKHE MPABOBBIC KATETOPUH, KOTOPHIE
UMEIOT Pa3JINYHbBIN CMBICH (CKPBITHIE KOJUIU3UN).

Ecnu konm3noHHas HOpMa yKa3bIBaeT Ha OTEUECTBEHHBIH MTPAaBOMOPSAI0K, TO OHA
HCTOJIKOBBIBAETCS 10 HalMOHaIbHOMY 3akoHY (lex fori). Ecnu yka3eiBaeT Ha
MHOCTPAHHBIN MPABOMOPSAIOK, TO TPUMEHUMBIC TIOHATHS JOJDKHBI OBITH
MCTOJIKOBAaHBI B COOTBETCTBUY C IPAaBUJIAMU JaHHOU NpaBOBOM crcTeMbl (lex
causae).

18.

Konnusuonnast HopMa coCTOUT U3 o0beMa i MPUBSA3KU. YacTh HOPMBI, KOTOpast
Ha3bIBACTCS «IIPUBSI3Ka» U YKa3bIBAE€T HA MPUMEHUMOE MPaBO, HA3bIBAETCS
«hopmynoii mpukpemieHus». Kaxxaoe rocyiapcTBo UMeET CBOIO CUCTEMY
KoJuTM3nOHHBIX HOpM. B MUII BeIpaboTansl Hanbosee obrue GopMyIisl, B

KOTOpBIC 00JICUEHBI MpaBUiIa ONMPEISICHUS IPUMEHIMOTO TIPaBa.
OcHoBHBIE BUIbI TTPUBSA30K B MUIT:

1) JUYHBIN 3aK0H Qu3udeckoro nuia (lex personalis) — ompezenser
MpaBoBOM cTaryc Guanyeckoro nuna. [lonstue npaBoBoro cratyca GU3N4IECKOro
JIMIIa OXBATBIBACT €r0 IPaKIAHCKYIO MpaBocrocoOHOCTh (cT. 1196 'K PD) u
neecriocoOHOCTh (1. 1197 'K PD), 00beM MUuHBIX TTpaB (IpaBo HA UMsI, €TO
ucnoib3oBanue u 3aumry (cT. 1198 'K P®), chepy Opauno-cemeitHbIX (Oneka u
MONIEYUTENBCTBO, CT. 1199)  HacnencTBEHHBIX (CTIOCOOHOCTH JIUIIA K
COCTaBIICHUIO 3aBelaHus, HacnenoBanue (cr. 1224 I'K P®) npaBooTHOIICHHIA.
JInuHbIi 3aK0H PU3NYECKOTO JTUIA B 3aBUCUMOCTHU OT NMPUHATIC)KHOCTH
roCy/IapCcTBa K ONpPEIeTICHHOM MTPaBOBOM CUCTEME MOHMMAETCS B IBYX BapHAHTAX.
3akoH rpaxaaHcTBa (lex patriae) — mpaBOBO# CTATyC JIHIIA OMPEALCISIETCS
3aKOHOAATEIHLCTBOM TOTO TOCYAapCTBa, Yb€ IPAXKTAHCTBO ITO JIMIIO UMEET (CT.
1195 TK POD).
3akon qomunuius (lex domicilii — 3akoH MecTa )KUTETBCTBA) — MPABOBOU
CTaTyC JIMLa ONpeAeAeTCs M0 3aKOHOAATEIbCTBY IOCY1apCTBa, Ha TEPPUTOPUU
KOTOPOTO JTAHHOE JIMIIO TIPOXKUBACT;

2) JUYHBIA 3aK0H fopuaudeckoro jguia (lex societatis). OH yka3bIBaeT Ha
MIPUHAIICKHOCTD FOPUIUIECKOTO JINIIA K MPABOBOU CUCTEME OIPEIEICHHOTO
rocy/apcTBa U COOTBETCTBEHHO Ha €ro FOCyIapCTBEHHYIO MPUHAIC)KHOCTD,
«HAIMOHAIILHOCTHY. Lex societatis onpeaenseT mpaBoBOH CTaTyC IOPUINIECKOTO
JMIA: CTaTyCc OpraHu3aluy B Ka4ecTBE IOPUINUECKOro JIMIIA; OpraHu3aluOHHO-
MPaBOBYIO (HOPMY IOPHAUYECKOTO JIUIA; TPeOOBaHMS K HAUMEHOBAHUIO
IOPUANYECKOTrO JIMIIA; BOIPOCH CO3aHMsl, PEOPTaHU3alMU 1 JTUKBUIAINH
IOPUAMYECKOTO JIUIIA, B TOM YHCIIE BOMPOCHI MPAaBOMPEEMCTBA; COJIePKaHUe
MIPaBOCIIOCOOHOCTH IOPUANYECKOTO JINLA; TOPSAIOK MPUOOPETEHUS IOPUANUECKUM
JTUIOM TPXTAHCKUX MIPaB U MPUHATHS HA ce0sl TPAKIAHCKUX 0053aHHOCTEH;
BHYTPEHHUE OTHOILIEHUS, B TOM YHCJIE OTHOLIECHUS IOPUANYECKOTO JIUIA C €T
y4aCTHUKAMU; CITIOCOOHOCTh IOPUANYECKOTO JIUIA OTBEYATh 110 CBOUM
00s13aTeNLCTBAaM; BOTIPOCHI OTBETCTBEHHOCTH YUpEAUTENEH (YIaCTHUKOB)
IOPUAMYECKOTro JIMIIA MO ero 00s3aTeNbCcTBaM (MX HEMCUEPIBIBAIOIINN NIEpeueHb
npuBoautcs B 1. 2 ¢T. 1202 'K P®).

B pa3HbIx rocygapcTBax mo-pa3HoMY ONPEAETSIOT «HALMOHAIBHOCTh
IOPUANYECKUX JIUIL;

a) Kak MeCTO yupexacHus (mHKopropaiun) juia (Bemukobpuranus, Poccus,
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CHIA, Kuraii);,
0) KaKk MECTO HaXOX/ICHUS €ro a/IMUHUCTPATUBHOTO (YIPABIISIOLIETO) IIEHTpa
(Opannwst, benbrus);
B) KaK MECTO OCYUIECTBIIEHHUS €0 AesTeabHOCTH (Ainkup, Cupus);
3) 3aKOH MecTa HaxoxaeHus Bemnu (lex rei sitae). [To 3akony mecra
HaxoxJeHus Bemu B 'K PD onpenenstoTcs conepkanue BEUIHBIX MpaB, UX
OCYILIECTBIICHUE U 3alllUTa, BUJIbl 0OObEKTOB BELIHBIX IPaB, B TOM YHCIIE
MPUHAJISKHOCTh UMYIIECTBA K HEJBUKIUMBIM WIIH JBUKHMBIM BEIIaM,
000pOTOCITOCOOHOCTH OOBEKTOB BEIIHBIX IIPAB, BUII BEIIHBIX MPaB,
BO3HUKHOBEHHE U MPEKpallleHre BEIIHBIX MPaB, B TOM YHCIIE MIEPEX0]] MpaBa
cobctBennoctH (ct. 1205.1 'K PD).

Cornacho ct. 1205 I'K P® npaBo coOCTBEHHOCTH M MHBIE BEIIHbIEC IIPaBa Ha
HEABM)KMMOE U JIBUYKUMOE UMYILIECTBO OMPENENSIIOTCS 1O MPaBy CTPAHBI, TAE 3TO
HUMYIIECTBO HAXOUTCA.

Cyl1ecTBYIOT ClIeyIOIIre UCKITIOYEHHS U3 3TOTO MpaBuia;

a) IPaBOBOE TOJI0XKEHUE BEIlM, 3aHECEHHON B TOCYIapCTBEHHBIN peecTp,
OTIpENIETIIETCS TI0 MECTY CTpaHbl BeieHus 3Toro peectpa (ct. 1207 'K PD);

0) paBOBOE MOJIOKEHUE BEIU B ITYTH ONIPENIEISIETCS 110 MECTY OTIIPABKH (KaK B
Poccun, cr. 1206 I'K P®) win mecTy Ha3HaYeHUS;

4) 3aKOH, M30PAaHHBIN JUIIOM, COBEPIIMBIINM caesKy (lex voluntatis) —
MPUMEHSIETCS B JOTOBOPHBIX OTHOIICHUSX U MTO3BOJISIET BEIOPATh MPUMEHUMOE
npaBo 1o cBoeMy ycmotpenuto (ct. 1210 'K P®D);

3aKOH MecTa coBepieHus neiictsus (lex loci actus) — npumeHeHue npasa
TOT0 rOCyAapcTBa, Ha TEPPUTOPUN KOTOPOTO OBLIT COBEPIIIECH aKT (3aKJII0UeH
JIOTOBOP, 3apEruCcTPUPOBaH Opak, COCTAaBJICHO 3aBelanue). B poccuiickom mpase

3TOT 3aKOH BbIpaxkeH B cT. 1217 'K P®, ct1. 156 CK PO, ct. 423 KTM P®;

6) 3aKoH cTpanbl poaasia (lex venditoris). K mpaBooTHOMmIEHUIM
MIPUMEHSETCS MPaBO MecTo HaxoxAeHus mpoaasia (ct. 1211 'K P®). 3akon
uMeeT cyOcuIuapHoe IeicTBUE — MPUMEHSETCS B TeX CIydasiX, KOTa CTOPOHBI
HE OIPEAETUIN ITPaBO CAMOCTOSTENBHO;

7) 3aKoH MecTa coBepieHus aenukra (lex loci delicti commissi) —
orpezenseT NpaBo, MPUMEHUMOE B Cly4yae MPUINHEHHsI Bpeia 10 MECTY TaKoro
npuunHenus (c1. 1219 I'K P®). Jlonyckaercs npuMeHEHHE ITpaBa TOM CTPaHbl,
/1€ POSBUIINCH TOCIIEACTBUS IPUUUHEHUS BPea;

8) 3aKOH, PETYIUPYIOIIUN «CyIIecTBO» oTHOIIeHHs (lex causae) — K

JOTIOTHUTEILHBIM BOIIPOCaM MPUMEHSETCS MPAaBO CTPAHBI, PETYIUPYIOLIEe
cyiiecTBO OCHOBHOTro oTHoueHus (ct. 1208 ['K PO);

9) 3akoH cyna (lex fori). O3HavaeT, 4To MPUMEHSIETCS POLIECCYaTbHOE

IIPaBO TOTO rOCY/IAPCTBA, Cyl KOTOPOTro paccMarpuaeT eno (ct. 424 KTM PO).

5)

19.

ApOuTpaXkHBIN CyJl HE TPUMET MIPEICTABICHHBIC UCTIIOM B TTOATBEPKICHUE €TI0
IOPUMYECKOTO CTaTyca TOKYMEHTHI, TOCKOJIbKY O(UITHAILHEBIE IOKYMEHTHI,
MTOATBEPIKIAIOIINE CTATYC MHOCTPAHHOTO FOPUINYECKOTO JIUIIA, TOJKHBI
HCXOJIUTh OT KOMIIETEHTHOTO OpraHa MHOCTPAHHOI'O TOCYAapCTBa, COAEPKATh
aKTyaJIbHYI0 WH()OPMAIINI0O HA MOMEHT PAaCCMOTPEHHUSI CTIOPa, MOJTMHHOCTh MX
JOJKHA OBITH HAJUIeKAIIUM 00pa30M YIOCTOBEPEHA MOCPEACTBOM JICTATH3AIIT
WJTU TIPOCTABJICHUS allOCTHUIIS, a TAK)KE OHU JIOJDKHBI COMTPOBOKIATHCS

HaJJIeXxKaImuM 00pa3oM 3aBEPEHHBIM IIEPEBOIOM Ha PYCCKUI SI3BIK.
[TockonbKy TOKYMEHTBI, TOATBEPKIAIONINE FOPUINISCKUN CTATyC UCTIA, ObUIH
BBIJJaHbI HA TEPPUTOPUU TOCyAapCcTBA — ydyacTHUKA KoHBeHIIMU, OTMEHSOLLEN

TpeOOBaHME JICTATN3AUA HHOCTPAHHBIX OHUITHATBHBIX JOKYMEHTOB,
3akiatoueHHOM B ["aare B 1961 1., TO Ha JaHHBIX TOKYMEHTAaX JJisl TOATBEPKIACHUS

X IIOAJIMHHOCTH JOJI?KEH OBITE IIPOCTABJICH CHCHI/IaJ'II)HHﬁ mTaMIl — aIlloCTUuJIb.
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AnocTuib ABISETCS HEHAUIEKAIIUM B CBSI3HM C TEM, YTO OH OTHOCHUTCSI K UHOMY
oumanIbHOMY TOKYMEHTY, a HE K TOMY, KOTOPBIN NIPECTAaBICH B MaTepHAaJIbI
Jena. B Takoit cuTyauuu cyq OpUIeT K BbIBOJY O TOM, YTO MOJJIMHHOCTh
BBINKUCKU U3 TOPTOBOTO peecTpa ManbThl He ObliIa MOATBEPKICHA B
YCTaHOBJICHHOM MOPAJKE, a MpeACTaBIeHHbIE JOKYMEHThI HE ObUIH HaJJIeKAIIUM
00pa3oM 0(hOpMIICHBI.
Brinucka u3 ToproBoro peectpa ABYXJIETHEW JaBHOCTU HE OTBEYAeT TpeOOBaHUSAM
aKTyaJbHOCTH cojiepKalieiicst B Heil nHdopMaIu o IOpUANYECKOM JINIE Ha
MOMEHT PaCCMOTPEHHS CIIOpa.
Kpowme Toro, npencraBieHHbIE TOKyMEHTHI HE CHAOXEeHbI HaJIe)KalIuM 00pa3oM
3aBEPEHHBIM MEPEBOJAOM Ha PYCCKUM sA3bIK. Mexay Tem B cuiy 4. 1 ct. 12 AIIK
P® cynonpou3BoacTBO B apOUTPaKHOM CyJie BEJCTCSI HA PYCCKOM si3bIke. YacTh 2
cT. 255 AIIK P® ycranaBimMBaeT, 4TO TOKYMEHTHI, COCTaBJICHHbBIC HA
MHOCTPAHHOM SI3bIKE, IIPU MPECTABICHUN B apOUTpakHbIN cyz B Poccuiickoit
®denepalyiyl TOJKHBI COMPOBOXKAATHCS UX HAIJIEKALTIM 00pa30M 3aBepEeHHBIM
IIEPEBOIOM Ha PYCCKUH SA3BIK.
ApOuUTpakHbII Cy/l B JaHHOM CJIy4ae MOXeT OCTaBUTh UCKOBOE 3asBlieHuE 0e3
JBMKEHUS, TPEIOCTAaBUB HEOOXOIMMOE BpeMs JUIsl UCITPABICHHSI HEIOCTATKOB.

20.

B cootBercTBum ¢ 1. 2 cT. 254 AIIK P® nnoctpaHHsbie JIMIla UMEIOT ITPaBO
oOpamiarecsi B apoutpaxkusie cyabl B Poccuiickoit depepannu no npaBuiaM
KOMIIETEHIINH, YCTAHOBJIEHHBIM JTaHHBIM KoJeKcoM, ISl 3alIUThl CBOUX
HAPYIICHHBIX WM OCTIAPUBAEMBIX MIPaB M 3aKOHHBIX HHTEPECOB B chepe
MPEINPUHUMATEIBCKON U MHOW SKOHOMUYECKOU JIEITEIbHOCTH.
CornacHo 1. 3 TOM e cTaTbl, UHOCTPaHHBIE JIUIIA, yYACTBYIOIIKE B JIETE,
JIOJDKHBI TIPEJICTaBUTh B apOUTPAKHBINA CY/I I0KA3aTENbCTBA, "' MTOATBEPKIAIOIIIHE
UX IOPUANYECKUHN CTAaTyC U MPABO HA OCYLIECTBICHUE MPEANPUHUMATENCKON U
MHOW 3KOHOMHYECKOHN NEITEIHLHOCTH.

B cuny ct. 1202 T'K P® n1uHBIM 3aKOHOM IOPUAMYECKOTO JINIA SBJISIETCS IPABO
CTPAHBI, TJI€ YUPEKAECHO FOPUINYECKOE U0, CIEA0BATEIbHO, OPUINIECKUN
CTaTyC MHOCTPAHHON KOMIIAHUU JJOJIKEH OMPEEIATHCS M0 MPaBy rocyaapcTaa
MECTa €€ yUpEeKIACHHUS.

B nannowm ciyuae, coriaacHO TMYHOMY 3aKOHY KoMnaHuu rocyaapcrsa C.
MOCJIeTHsIs OblIa JIMIIIeHA aKTUBHOM MPOIIECCyaTbHON MTPaBOCYyOBEKTHOCTH. B
CHITY 3TUX OOCTOSATENHCTB apOUTPAXKHBIN CYJ] MOXKET MPUUTH K BBIBOIY O TOM, YTO

KOMITaHMs rocynapctBa C. 10 BOCCTAaHOBJICHHUS €€ B peecTpe KOMITaHUU
MHOCTPAHHOTI'0 TOCYIapCTBa HE MMEJIa IPABOMOYMI HA y4acTHe B PACCMOTPEHUHU
7en B apOouTpaxHbIX cyaax B Poccuiickoil @enepaliui B KauecTBe UCTIIA.

21.

B.

22.

MUII perynupyet npaBoBOe MOJIOKEHUE HHOCTPAHHBIX TPakIaH, OMTIaTPHUIOB,
anaTpuIoB, OCKEHIIEB.

HNuocTtpaHHbIMU TpaXk1aHaMu IPU3HAIOTCS (PU3NYECKHE JTUIA, HE UMEIOLINE
rpaxxaancTsa Poccuu U nMeroniye npuHaie;kKHOCTh K HHOCTPAHHOMY
rOCy/lapCTBY.
bumarpugamu sBisitoTCs (GU3MUECKHE JTHIA UMEIOIUE TPAKIAHCTBO JBYX
roCyJ1apCTB.

AmnatpunaMu Ipu3HAOTC PU3NYECKUE JTUIA, HE UMEIONTNE HUKAKOTO
rpa)<IaHCTBA.
bexxeniamu npu3HaOTCs JIMIA, BBIHYKJIEHHO TOKUHYBILUE TOCYAApCTBO,
rpa)x<i1aHaMy KOTOPOTO OHU SIBJISIFOTCS BCJIECTBUE YIPO3bl IPUTECHEHUH 110
MOTHBaM BEPOHCIIOBEIAHUS, PACHI, TOJTUTHUECKUX YOSIKIECHUN U T.I1.
Cyo6nextamu MUII sBasitoTcs Takxke U rpaxaane Poccun (pu Hanumaun
WHOCTPAHHOTO 3JIEMEHTA B BOSHUKAIOIINUX OTHOLICHUSX).
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23.

B ct. 1195 T'K P® yka3zanbl cneayronye BapuaHThl ONpeAeIeHUs JTNYHOTO
3aKOHa!
a) 10 MpaBy CTPaHbl IPaXAAHCTBA;

0) mo npaBy Poccun, eciu rpaxkaanud Poccuu mmeet BTopoe rpaskJaHCTBO OO0
€CJIM MHOCTPAHHBIN IpaXkJaHWH MOCTOSHHO MPOKUBAET HA TeppuTopuu PD;
B) 110 IpaBy CTPAHbI MECTOKUTCIILCTBA, CCJIX JIMIIO UMCCT HCCKOJIBKO
IpaXXAaHCTB JMOO0 SABJISETCS allaTpHUIOM;

T') 110 MPaBy CTPaHbI, MPEJOCTABUBIIEH YOSKHIIE OCIKEHITY.

24.

VYyactue rocynapcTBa B MEKIYHAPOIHBIX YaCTHBIX OTHOILIEHUSX UMEET
cneunuky. C 01HOM CTOPOHBI, TOCYAAPCTBO MOXKET SABIAThCA yyacTHuKoM MUII,
KOTI'/Ia BCTYTAeT B YaCTHOIIPABOBHIE OTHOIIEHUS, OCHOBaHHbIE HA ABTOHOMHH BOJIH

CTOpOH U paBeHcTBe. C Apyroii CTOPOHBI, Y TOCYAApCTBA COXPAHSETCS IIPH STOM
CTaTyc cyBepeHa (T.e. OHO He TepseT TOCyJapCTBEHHbIN UMMYHUTET).
['ocynapCTBeHHBIM HMMYHUTET BKIIIOYAET B ceOsl:

a) CyIeOHBI UMMYHHTET (T.€. HETIOJICYTHOCTh TOCYAapCTBa Cy/1aM
JIPYTUX TOCYIapCTB);

0) UMMYHHUTET OT PHUHSITHS PEIBAPUTEITBHBIX 00CCIICUUTEIBHBIX MED;

B) HMMYHUTET OT IPUHYAUTEIHLHOTO UCIIOJIHEHUS CYJeOHBIX PEIICHU;

T') IMMYHHUTET COOCTBEHHOCTH TOCYAapCcTBa (T.€. HEMPUKOCHOBEHHOCTh
COOCTBEHHOCTH, IIPUHAICKAIIEH TOCYIapCTBY U HAXOSINEHCS Ha TEPPUTOPUN
JIPYTUX TOCYApPCTB);

1) AMMYHHTET CACIOK (T.€. Ha CICNIKH, 3aKTF0YaeMbIe TOCYAapCTBOM C
WHOCTPaHHBIMH JIUIIAMH, PACTIPOCTPAHSAETCS COOCTBEHHOE (HAIIMOHAIILHOE)
IIpaBo).

B MUII BeIAESIOT CIIEAYIOMINE BUIBI TOCYJAPCTBEHHOTO UMMYHHUTETA:
AOGCOIIOTHBIN — rOoCyIapCTBO MOJIb3YeTCs TOTHBIM UMMYHHTETOM,
3aIUIIAIOIINM €0 OT JI0OBIX 1eHCTBUN HHOCTPAHHBIX JIMII.
OrpaHn4uTeIbHBIA — TOCYAPCTBO OTKA3BIBACTCS OT Psifia CYBEPEHHBIX
¢dbyakumii. Takoit 0TKa3 MO3BOJISET HHOCTPAHHBIM KOHTPAreHTaM MpPUBJICKATh
rOCyIapCTBO K CYAY, IIPOCHUTH O HAJIOKEHUU 00ECTICUUTEIHHBIX MEp,
MPUHYAUTEIHHO UCIIONHATE CyeOHbIE pEeHIeHHS U T.1I.
OrpaHn4UTEeNbHBI UIMMYHHUTET YCTAHABIMBAETCS CAMHUM T'OCYIapCTBOM, KaK
MIPaBIJIO, B MEXKIYHAPOJHBIX JOTOBOPAX.

25.

DenepanbHas TaMokeHHas ciyx0a Poccuiickoii @enepaiui OTKaXeT B
YAOBJIETBOPEHHUH XOJIaTaiiCTBa Ha OCHOBaHUU CT. 15 denepanbHOro 3aKkoHa OT
25.02.1999 Ne 39-®3 «O06 WHBECTUIIMOHHOM JIeaTenbHOCTH B Poccuiickoit
denepannn, OCYIMECTBIIEMON B opMe KamUTATBHBIX BJIOKEHUI», COTJIACHO
KOTOPOW B cy4ae, eCiIM BCTYNAIOT B CHIIY HOBBIE ()e/IepalIbHBIC 3aKOHBI U MHBIC
HOpMaTHUBHbIE MpaBoBbie akThl PD, nu3amensmonme pasmeps! heaepanbHbIX
HAJIOTOB (32 UCKJIIOYCHHEM aKIIM30B, HAJora Ha JOOABICHHYIO CTOUMOCTh Ha
TOBapbI, MPOU3BOAUMBIE HAa TeppuTOpu PD) 1 B3HOCOB B roCcyAapCTBEHHBIE
BHEOIO/KeTHBIE (POH/IBI (32 UCKITIOYeHHEeM B3HOCOB B [leHcnoHHBIH hoHa PD),
100 BHOCSTCS B ielicTByIomME defepanbHble 3aKOHbI U HHBIE HOPMaTHUBHBIE
MpaBoOBbIe aKThl PO M3MEeHEHUs U TOMOJHEHUS, KOTOPBIE MPUBOJIAT K
YBEJIMYEHUIO COBOKYITHOM HAJIOrOBOM HArpy3KH Ha AEATEIbHOCTh HHBECTOPA 10
peanu3alnuy NPUOPUTETHOTrO UHBECTUIIMOHHOTO MPOeKTa Ha TeppuTopuu PO unmn
YCTaHaBIMBAIOT PEKUM 3alPETOB U OTPAHUYEHUHN B OTHOLLIEHNUN OCYILECTBIICHUS
KalUTaJIbHBIX BIOKEHUU HAa TeppuTopuu PO 110 CpaBHEHUIO ¢ COBOKYITHOU
HAJIOTOBOM HArpy3KOW U PEKUMOM, JIEMCTBOBABIINMH B COOTBETCTBUU C
denepanbHBIMU 3aKOHAMHU U MTHBIMH HOPMATHUBHBIMU MTPABOBBIMU akTamu PD Ha
JIeHb Hayana (PMHAHCUPOBAHUS IPUOPUTETHOTO HHBECTULIMOHHOTO MTPOEKTa, TO
TaKkue HOBBIC (heJiepabHbIC 3aKOHBI U MHBIE HOPMATHBHEIC MPaBOBBIC aKkThl PD, a
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TaKXe U3MEHEHMsI U JOIOJIHEHNUs, BHOCHUMBIC B IEHCTBYIOINE (esiepanbHble
3aKOHBI U NHbIE HOPMATHUBHBIE IPABOBBIE aKThl PD, He NIPUMEHSAIOTCS B TEUEHHE
CPOKOB, YKa3aHHBIX B II. 3 HACTOSILEH CTaTbHU, B OTHOLICHUH HHBECTOPA,
OCYILIECTBIISAIOLIETO IPUOPUTETHBIM HHBECTULIMOHHBII MPOEKT, IPH YCIOBUH, UTO
TOBapbl, BBO3UMbIE B Poccuiickyro denepaiinio HHBECTOPOM, UCTIONb3YIOTCS
L[EJIEBBIM Ha3HAYEHHUEM JUIsl peasIn3allii IPUOPUTETHOIO NHBECTUIIMIOHHOTO
npoekTa. CTaOUIBHOCTD Il MHBECTOPA, OCYIIECTBIISIOIIEr0 HHBECTUL[MOHHBIN
IIPOEKT, YCIOBUM U PEKMMA, YKa3aHHBIX B HACTOSIIEH CTaThe, FapaHTUPYETCS B
TEYEHHUE CPOKA OKYNAEMOCTH MHBECTHIIMOHHOTO NIPOEKTa, HO HE OoJiee CeMU JIeT
CO JIHA Haydana (MHAHCUPOBAHUS yKazaHHOro nmpoekTa. Juddepenunanms cpokon
OKYIIa€MOCTH MHBECTHLIMOHHBIX MIPOEKTOB B 3aBUCUMOCTH OT UX BUJIOB
OINpeJIENseTCs B IOPsAKE, ycTaHOBIEeHHOM [IpaBurenscteom PO.

26.

Cormacao ct. 1205 'K P® npaBo cCOOCTBEHHOCTH W WHBIEC BEIIHBIC ITpaBa Ha
HEABM>KMMOE U IBUKUMOE UMYILECTBO OIPENEIISIOTCS 10 IIpaBy CTPAHBbI, TIE 3TO
MMYIIECTBO HAXOJUTCSI.

CropoHb! 10roBOpa MpH 3aKIOUYEHUH T0TOBOPA WIX B MOCIEAYIOLIEM MOTYT
BBIOpATh MO COTJIAIIEHUIO MEXy COO0 MpaBo, KOTOPOE MOAJIEKUT MPUMEHEHUIO
K UX [IpaBaM M 00SI3aHHOCTSM TI0 3TOMY JI0TOBOpY. BeiGop croponamu
MOJIEKAIIET0 TPUMEHEHHUIO MPaBa, CACIaHHBIN ITOCIE 3aKJIFOUYEHHS I0I0BOpa,
UMeeT OOpaTHYIO CHIIYy U CUMTAETCs ACUCTBUTENbHBIM, 0€3 yiiepoa 11 mpaB
TPETHUX JIMII U AEUCTBUTEIHHOCTHU CAEIKU C TOYKU 3pEHUs TpeOOBaHUM K ee
dbopme, c MoMeHTa 3akirodeHust forosopa (1. 1, 3 cr. 1210 'K P®D).

[Ipu oTcyTCTBHM COIIIAlIEHNs] CTOPOH O MOJJIEXKAaIlleM IPUMEHEHHIO IIpaBe K
JIOTOBOPY IIPUMEHSIETCS NTPABO CTPaHbl, [JI€ HA MOMEHT 3aKJI0UYEHHsI JOroBOpa
HaxOJUTCSI MECTO KUTENBCTBA UM OCHOBHOE MECTO JI€ATEIbHOCTU CTOPOHBI,
KOTOpasi OCYILECTBIISET UCIIOJIHEHNE, UMEIOIIIEE PELIAIOLIee 3HAaUEHUE IS
coziepKaHus JOoroBopa. Tak, HarpuMep, Mo JOrOBOPY apeH/Ibl CTOPOHOM, KOTOpas
OCYILIECTBJISIET UCIIOJIHEHNE, UMEIOLIEE PEIIAOIIEE 3HAUCHHUE ISl COACPKAHUS
JIOTOBOpa, pu3HaeTcs apenpoaarens (1. 1, 2 cr. 1211 'K PO).

Taxum oOpazom, Kopropanus, 3aperucTpupoBantas B [ epmanuu, MOXeT caTh
KBapTHUPY, PACIOIOKEHHYIO HA TeppuTopun PD, rpaxknanuny benbruu,
paboratomemy B Poccun, o goroBopy Haiima B opsiike, yCTaHOBJICHHOM IJL. 35
I'K PO, ecinu cTOpOHBI NPUIYT K COTIAIIEHUIO O MPUMEHEHHUH K IOTOBOPY MpaBa
PO.

27.

Cornacao 1. 2 c¢T. 1186 'K P®, eciit B cOOTBETCTBHUH C I1. 1 HAacTosAImICH CTaThH
HEBO3MO>KHO ONPEEIUTh MPABO, MOAJIeKAIIEE TPUMEHEHUIO, TPUMEHSAETCS
MPaBo CTPaHbI, C KOTOPOH IpakTaHCKO-TIPABOBOE OTHOIIICHUE, OCIIOKHEHHOE
WHOCTPaHHBIM DJIEMEHTOM, Hanbosee TeCHO CBs3aHo. TakuMm oOpazom,
OCYIIECTBJICHUE BO3ZHUKAIOIINX U3 IIECHHOW Oymaru mpaB (Hampumep,
pacriopspKeHHe [EHHOW OyMaroii) Mo J4HHSIETCS IPaBy roCyAapCcTBa, e ObLTH
MTPOM3BEICHBI COOTBETCTBYIOIINE JICHCTBHS.

B cootBercTBuu co ct. 1205 'K P® mpaBo coOCTBEHHOCTH U WHBIC BEITHBIC
MpaBa Ha HEJBMIKUMOE U JIBUKUMOE UMYIIIECTBO OMPEEISAIOTCS 10 TIpaBy
CTpaHbl, TJI€ 3TO UMYIIECTBO HAXOUTCA. TO €CTh COZepKaHNe BEIIHBIX MPaB HA
IIEHHYIO Oymary, uX OCYyIIECTBICHHUE U 3allIUTa MOAYUHSIIOTCS MPaBy TOCyAapCTBa
MeCTa HaxOXKJCHHS [IEHHOH Oymaru; BO3HUKHOBEHUE U MPEKPAIICHUE BEITHBIX
MpaB Ha IIEHHYI0 OyMary onpeesitoTCs 10 IPaBy CTPaHbI, IIie OHa HaXOAWJIaCh B
MOMEHT, KOTJIa UMEJIO MECTO JICWCTBUE WIH UHOE 00CTOSTEIBCTBO, MOCTYKUBIITHE
OCHOBaHHUEM JJIsI BOSHUKHOBEHHUS JIMOO TIPEKPAIICHHS BEIIHBIX TIPaB Ha TAKyIO
oymary (ct. 1206 'K POD).

B cuny npaBuit kBanudukauy I0puInIeCKUX TOHITHI caMo TTOHSATHE «IICHHAs
Oymara» HeoOXO0MMO TOJIKOBATh IO POCCUHUCKOMY TMPaBY; €CIIH CY/ CTATKHUBACTCS
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C MHOCTPAHHOM IIeHHOH OyMaroi, KoTopas HEM3BECTHA POCCUHCKOMY TIPaBY WUITH
U3BECTHA C IPYTUM COJCPIKAHUEM, TO MPHU €€ KBATHPUKAITUU MOKET
MIPUMEHATHCS HHOCTpaHHoe mpaBo (cT. 1187 'K PD).

YuutniBas HU3JI0KCHHOC, (bopMa KOHOCAaMCHTa JOJI?KHA OIIPCACIIATHCA
poccuiickuMm npaBoM. O0s3aTeIbCTBa, BOSHUKAIOIINE U3 KOHOCAMeHTa (T. €.
0053aHHOCTH BBIAATH JEPIKATENI0 KOHOCAMEHTA I'Py3), MOAYHHSIOTCS PaBy TOTO
JMIa, KOTOPOE €ro BBLAAJO, T. €. POCCHHCKOMY IpaBy, B TO BpeMs Kak
OCYIIECTBJICHUE B MOPTY HA3HAUYECHMS BO3HUKILIETO U3 KOHOCAMEHTA IIpaBa Ha
MOJTyueHHUE TPpy3a JOJKHO PEryJINpOBaThCs rPeuecKuM mpaBoM. BerrHbie mpasa
Ha KOHOCAMEHT OIPEIESIOTCS IPAaBOM TOTO FOCYAapCTBa, TJI€ UMET MECTO (haKT
neperayl KOHOCAMEHTa €ro JAepXKaTesio, T. €. POCCHICKUM MpPaBOM.
KBanuduxarms koHocaMeHTa Kak IIEHHOW OyMaru Tak:ke OCYIIECTBISIETCS 110
3aKOHOJIaTeNbCTBY Poccuu.

[Tox BEUTHBIM CTATYTOM IMOHUMAETCSI MPABO FOCYAAPCTBA, KOMIIETEHTHOTO
pETyIUpOBaTh BEIIHO-TIPABOBHIC OTHOIICHUSI.

B pa3HbIX mpaBOBBIX cCHCTEMAaX K BEIIHBIM IPaBaM MOTYT MPHHAJICKATH Pa3HbIC
Kateropuu. Hanmpumep, 3aJ10T B OJJHIX CHCTEMaX OTHOCHUTCS K BEIHBIM, B IPYTUX
— K 00513aTeIbCTBCHHBIM MpaBaM. ECTh BEI[HbIC KATETOPUH, U3BECTHBIC TIPABY
OJTHUX CTpaH W HE M3BECTHBIC MPaBy APYrUX (MPaBO XO3sIMCTBEHHOTO BEICHMUS,
BIOBUH y3YDPYKT H T.I1.).
3aKOHBI Pa3HBIX CTPaAH MO-PA3HOMY OTPEACIISIOT:

— OTHECEHHE UMYIIECTBA K JBUKHMOMY UITU HEJIBIXKUMOMY;

— OTHECEHHE OTICIBHBIX BUOB MPAB K BEIIHBIM WJIH 0053aTEIbCTBEHHBIM;
— OIIpeJieNIeHne CII0COO0B BO3HUKHOBEHUS M MTPEKPAIEHUS BEIHBIX I1PAB;
— omnpeneneHre oobeMa MPaBOMOUN COOCTBEHHUKOB M 00IagaTeniell Jpyrux

28.
BEIIHBIX MPaB.
B Poccun npaBom, nmojasniexxaiuM IpUMEHEHHUIO K BEIIHBIM [IpaBam,
onpenenstorces, B yactHocTH (c1. 1205.1 'K P®D):
1) BuIbpI 0OBEKTOB BEUIHBIX MPaB, B TOM YHCIIE MPUHAIEKHOCTh UMYILECTBA K
HEJBM)KMMBIM HIIN ABM)KUMBIM BEIllaM;
2) 060pOTOCTIOCOOHOCTh OOBEKTOB BEUTHBIX IPaB;
3) BUBI BELIHBIX [1PAB;
4) conepkaHHue BEIIHBIX TIPAB;
5) BO3HUKHOBEHUE U MPEKPAIlICHNE BEIIHBIX MPaB, B TOM YHCJIE MEPEX0/] MpaBa
COOCTBEHHOCTH;
6) ocyIIeCTBIEHUE BEIIHBIX MPaB;
7) 3a11MTa BEIIHBIX MPaB.

KomnnusuonHoe perynupoBanne cOOCTBEHHOCTH OOBSCHSETCS pa3IndleM B
MpaBoBbIX cucTeMax. COOTBETCTBEHHO 3TOMY BBIACISIOT CIEIYIOIIHNE
KOJUTU3UOHHBIC TTPUHIIUTIBI.

1. 3akon mecra HaxoxaeHus Bemu (lex rei sitae). [I[paBo cOOCTBEHHOCTH M MHBIE
BEII[HBIC TIPaBa HAa UMYIIECTBO OMPECIISIOTCS 110 TPaBY TOH CTPAHBI, T1I€ 3TO
umytiecTBo HaxoauTcs (ct. 1205 T'K PO).

2. 3axoHn Tpan3uTa (lex rei in transitu). Bo3HUKHOBEHUE U MPEKPAIICHUE BEITHBIX

29. MIpaB Ha BEIH, HAXOALIMXCS B ITyTH, OTIPEAEIIAIOTCS MO0 O MpaBy CTPaHbI-

Ha3zHaueHUs, T100 IO MPaBy CTPAHBI-OTIIpaBiieHUs (Hanpumep, B Poccuu; cT.
1206 TK POD).

3. 3aKkoH perucTpaiuu Beuy. Bemnple mpaBa Ha cy/la 1 KOCMHUYECKUE OObEKThI
OTIPENIETISIOTCSI 110 TIPaBy CTPAHBI, T1E 3T cyaa (00BEKTHI) 3apETUCTPUPOBAHBI
(ct. 1207 TK PD).

4. 3akoH Hacne0BaHusl. BO3HUKHOBEHME BEIIHBIX MIPaB B MOPSIKE HACIEIOBAHUS
OHpGI[eJISIeTCSI 10 HpaBy CTpaHBI, € Hacjie4o4aTeJIb UMCEII ITOCIICIHEC MECTO
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)kutenbcTBa (cT. 1224 'K PO).

5. 3aKOH NTMKBUAMPYEMOTO IOPUANYECKOTO Jinla. BeliHbie mpaBa Ha UMYILIECTBO
JUKBUIUPYEMOTO FOPUIUUECKOTO JHIA OIPEALIISIIOTCS 110 JIUYHOMY 3aKOHY
topuauyeckoro juna (cr. 1202 'K PO).

6. 3akoH proOpeTaTeNbHON JaBHOCTH. [IpaBa Ha UMYIIECTBO, TOJIy4aeMOE B
MOPSTIKE TPHOOPETATEIBHON TaBHOCTH, ONPEIEIISIFOTCS 110 TIPAaBY CTPAHBI
HaxO0’KJICHUS TaKOTO MMYIIECTBA B MOMEHT HcTeueHus naBHoctu (cT. 1206 'K
PD).

30.

[Tox BemabpiMu paBamMu B MUIT moHMMAarOT mpaBa Ha BEIIU KaK OObEKTHI
MaTepuaIbHOro MUpa. BelHbie mpaBa onocpeayoT NPUHAAIEKHOCTh Bemel (B
Y3KOM CMBICJIE) K UMYIIECTBA (B IIUPOKOM CMBICIIE) KOHKPETHBIM CyOBEKTaM.
Bemnbie mpaBa UMEIOT CIEAYIONINE MPU3IHAKH.

1. AOGCOITIOTHBIN XapakTep, T.€. 00J1aJaTeI0 BEUTHOTO TIpaBa MPOTUBOCTOUT
HEOTpeCNICHHBIN KPYT CYyOBEKTOB, 00sI3aHHBIX HE HAPYIIATh MPABOMOYHS TAKOTO
oOJagares.

2. [Iepedyenp BeUIHBIX MPaB ONPEAETAETCS TOJIBKO 3aKOHOM U SIBJIAETCS
MCYEPIBIBAIOIINM.

3. Bemnble mpaBa UMEIOT KadyecTBO ciefqoBanus. [Ipu nepenaye ey 3a el
ClIeIyeT U KOMIUIEKC BEIHBIX IIPaB.

4. Bemabie mpaBa IMEIOT MPEUMYIIECTBO Mepe 00s13aTebCTBEHHBIMH. T0
€CTh MPHU CTOJIKHOBEHHUH BEIHBIX U 0053aTEIbCTBEHHBIX HOPM IIEPBbIE UMEIOT
MIPUOPUTET B IPUMEHECHHH.

5. OO0BbEeKTOM BEUIHBIX MPaB BbICTYNAIOT MHAUBHAYAIbHO-OIMPEICICHHbIE
BEIIN.

31.

ABTopamu nzoopaxerus: Ue ['eBapbl SABIAIOTCS HHOCTPAHHBIC TpaKaaHe A.
Kopna u 1. @unmnatpuk, BuepBble CBOM MIPOU3BEICHUS OHU 0OHAPOI0OBAIIH 3a
npeaenamu Poccuiickoit deneparuu. dotorpadgus u nocrep (Turakar) ¢
n3zobpaxxenneM Ye I'eBapbl ABIAIOTCS 00bEKTaMH aBTOPCKOTO MTPaBa U
00Hapo0BaHbBI TIPH KU3HU aBTOPOB. ABTOpcKHe mpaBa A. Kopasr u 1.
dunnarpuka, B TOM 4HMCJI€ IPaBO aBTOPCTBA, UMsI aBTOPA, HEIPUKOCHOBEHHOCTh
MIPOU3BEICHNUS, MTOJIEKAT 3AINTE.

Nmeetcs Taxoke obmeaocTymHast “HGpOpMaIus 0 TOM, 4TO MpaBo Ha poTorpaduro
¢ uzobpaxxennem Ye ['eBapbr npuHaamexut gouepu J. Kopasl u ucnonp3yercs B
COTPYAHUYECTBE C MPaBUTENbCTBOM KyObl, 3alI1IIIEHO TOPrOBOK MapKoii ot Ne
VA-1-276-975.

Cyn paciieHusI aruTalMoHHbIe MaTepHaibl ¢ n3oopaxenuem Ye I'eBapbl kak
HapyIeHrue 3akoHoaareabcTBa PO 00 nHTEIIEKTYanbHOM COOCTBEHHOCTH U, KaK
CJIEICTBUE, OTMEHWII PETUCTPALIUIO CIIMCKA KaHAUAATOB, BBIIBUHYTOI'O
n30upareabHbIM O0BEAMHEHUEM OTIETICHUS TOJIUTUYECKOM MapTHH.

Cyn ykaszai, uTo cama 1o cede nomynspHocts npousseaeHuit A. Kopast u 1.
duunarpuka He yKa3blBaeT Ha pe3yIbTaT TBOPUYECKOro TPyAa aBTOpa Kak Ha
OO0IIECTBEHHOE TOCTOSIHUE, U0O0, TI0 CMBICTY cT. 7 1 18 bepHCcKoil KOHBEHINH,
IIPOU3BEIEHNE MOXKET CTaTh OOLIECTBEHHBIM JIOCTOSIHUEM BCJIEICTBUE UCTEUEHUS
CpOKa OXpaHbl WIH BCIEACTBUE "MCTEUEHMS paHEE MPEAOCTaBICHHOIO
MIPOM3BEICHUIO CpoKa oxpaHbl. [Ipu 3ToM cpok oxpanbl poTorpapuueckux
IPOM3BEACHUI HE MOXKET OBITH KOpoUe 25 JIET CO BpEMEHH CO3/IaHUs TAKOTO
npousBeneHus. CpoK ke 0OXpaHbl, IPEJOCTABISIEMON MOCIE CMEPTH aBTOpaA, U
CPOKH, IPETyCMOTPEHHBIE 1. 2—4 CT. 7 1aHHOI KOHBEHLIUH, HAYNHAIOT TEYb CO
JTHSI CMEPTH aBTOpa UJIU CO JAHS HACTYIIEHUSI COOBITHS, YKa3aHHOTO B 3TUX
IIYHKTaX, HO IPOJOJIKUTEIBbHOCTD 3TUX CPOKOB UCUUCIISETCS TONBKO ¢ | sHBaps
rojia, CJIEAYIOLIEro 3a TOAOM CMEPTHU MJIH T'0JIOM HACTYIUIEHUS TAKOTO COOBITHUS.
Astop ¢ororpapuu Ye I'eBapst A. Kopna ymep B 2001 r., nosTomy 25-eTHHHA
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CPOK OXpaHbl aBTOPCKOI'0 Mpasa Ha ¢poTorpaduro He ucTek. B oTHomeHun
I1aKaTa, cosgatoro Jl. @unnaTpukom, Takke He UCTEK CPOK OXPAaHBI,
IIOCKOJIBKY COTJIaCHO BepHCKOM KOHBEHIIMM OH COCTABJIIET BCE BPEMsI AKU3HU
aBTopa 1 50 JIeT nocie ero CMEPTH.

32.

Cyn ynoBIeTBOpPUT TpeOOBaHHE 3asBUTENS], IOCKOJIBKY OTKa3 PocriaTtenra He
obocHoBaH. Ha ocHoBanuu ct. 1247 I'K PO Benenue aen ¢ ¢heaepaabHbIM
OpPraHOM HCIOJIHMUTEIBHOM BIACTU MO UHTEUIEKTYaIbHONH COOCTBEHHOCTH MOYKET
OCYILECTBISATHCS 3asiBUTEIIEM, IIPABO00OIIAaTEIIeM, HHBIM JIUIIOM
CaMOCTOSITENIbHO, WJIN Yepe3 MaTEHTHOTO TOBEPEHHOI'0, 3apErUCTPUPOBAHHOIO B
yKa3aHHOM (e/lepaIbHOM OpraHe, WK 4epe3 MHOTO MPEICTABUTEIIS.

33.

B cuny n. 1 cr. 1202 I'K P® 114HBIM 3aKOHOM IOPUIAYECKOTO JIUIA CUATACTCS
MpaBO CTPAHBI, IJI€ YUPEXKICHO IOPUIUUYECKOE JIUIIO.

B cuny . 7 ct. 1211 'K P® B oTHOMIEHNH 10rOBOpa 00 OTUYKICHHH
MCKIIIOUUTENILHOTO MPaBa Ha PEe3yJIbTaT UHTEIJIEKTYaIbHOU JIEATETbHOCTH WIH
CPENCTBO MHMBHUAYAIN3alUH IPUMEHSETCS IPABO CTPaHbl, HA TEPPUTOPUHU
KOTOPO# IEHCTBYET IepeiaBaeMoe MPHOOPETATENI0 HCKITIOYUTEIHLHOE TIPABO, a
€CJIM OHO JCMCTBYET Ha TEPPUTOPHUAX OJTHOBPEMEHHO HECKOJIBKUX CTPAH, IPABO
CTpPaHBbl, TJI€ HAXOJAUTCSI MECTO KUTEIHCTBA UM OCHOBHOE MECTO JI€ATEIbHOCTU
npaBooOIaaaTeNs.

ITockonbpKy ociapuBaeMble CIEIKH COBepIIeHBI B ropoae Mockse B Poccuiickoit
®denepanyy B OTHOLIEHUH 00bEKTOB HHTEIIEKTYaIbHON COOCTBEHHOCTH,
3apeTUCTPUPOBAHHBIX Ha TeppuTopun PO npu paccmoTpeHuu criopa o mpu3HaHUU
OCMAapHUBAEMBIX CAEIIOK KaK HEJIEHCTBUTEIbHBIMU MOJIEKUT TPUMEHEHHUIO
3aKOHOJATeNbCTBO PO.

Cornacuo 1. 1 ct. 1191 I'K P®, npu npyuMeHEHUH HTHOCTPAHHOTO MpaBa Cy/l
YCTaHABIIMBAET COJIEPKAHUE €r0 HOPM B COOTBETCTBHH C UX O(HUITUATHHBIM
TOJIKOBAaHHUEM, TPAKTUKON MPUMEHEHHS U JOKTPUHON B COOTBETCTBYIOIIEM
WHOCTPAHHOM TOCYJapCTBeE.

N3 ct. 175 3akoHa 0 KOMMepUYeCKMX KOMITaHUsAX bputanckux Buprunckux
octpoBoB 2004 r. ( BVI Business Companies Act, 2004), Ha KOTOPYIO CCBITIAETCS
UCTEI] B CBOUX TPEOOBAHUAX, HE CIIEIYeT, YTO OTCYTCTBHE 0100peHUs
OCIIapUBAEMBIX JIOTOBOPOB BJIEUET 3a COOOM UX HEIEHCTBUTEIBHOCTD.
Taxxe ucrell He yKazajl, KAKUMUA HOpMaMH TipaBa bpurtanckux Bupruackux
OCTPOBOB YCTAHOBJICH MOPSIIOK OMPEeNICHUs] aKTUBOB OOIIECTBA, MOTHUBBI JIsI
YCTaHOBJIEHUS 3TUX OOCTOSATENHCTBA HA OCHOBAHUU 3aKOHOAaTenbcTBa PD He
MpUBEI.

Takum o0pa3om, cy IpUIET K BBIBOJLY 00 OTCYTCTBUM OCHOBAaHUM /ISt
MPU3HAHUS HEIEHCTBUTEIBHBIMU JIOTOBOPOB 00 YCTYIKE TOBAPHBIX 3HAKOB,
3apeructpupoBaHHbix Pocnatentom 3 Mast 2015 r., a Takke AJ1sl yIOBJIETBOPEHUS
TpeOOBaHUs O MPUMEHEHHUS TTOCJICICTBUI HEIEHCTBUTEIBHOCTH JTAHHBIX CHIEJIOK.

34.

1. TepputopuanbHBIA XapakTep MPaB HA HHTEIJIEKTYAIbHYIO COO-CTBEHHOCTb.
DTO0 03HAYAET, YTO MPaBa Ha MPOU3BEICHNE, HA €r0 UCIIOJHEHUE, Ha U300peTeHHeE,
TOBapHBIN 3HAK U MHOW aHAJOTUYHBIA OOBEKT MPU3HAIOTCS TOJIBKO B MpEeiax
TEPPUTOPUU TOTO TOCYIaPCTBA, B COOTBETCTBUU C 3aKOHOJIATEIBCTBOM KOTOPOTO
OHM BO3HUKIIU. [lomydyeHue npaB aBTOpOM Ha Takue OOBEKTHI B OTHOM
roCylapCTBE HE BIICYET UX MPU3HAHUA B JPYroM. DTUM IIpaBa UHTEIIEKTYaaIbHOU
COOCTBEHHOCTHU OTJIMYAIOTCSI OT BEIIHBIX MIPaB, KOTOPbIE COXPAHSIOTCS BHE
3aBUCHMOCTH OT Tiepecede-Hus 00bEKTOM IPaB rOCyIapCTBEHHBIX TPAHMII.
HNHocTpaHHBIM JTHIIAM KaK MPaBUJIO MPEIOCTABIIAETCS HAIIMOHATIBHBIA PEKUM
OXpaHbI O6I>GKTOB I/IHTG.H.HGKTya.HBHOI\/'I COGCTBGHHOCTI/I BO3HHUKIIUX B IIpcaciiax
COOTBETCTBYIOIErO TOCY1apCTBa.

2. 3HauuTeNbHAS POJIb MEXKTYHAPOIHBIX JOTOBO-POB—YHHUBEPCAIBHBIX,
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PErHOHANBHBIX, ABYCTOPOHHUX B PETYIUPOBAHUN UHTEIICKTYaIbHOM
COOCTBEHHOCTHU. ITO MO3BOJISIET CO3AATh MEXTYHAPOIHBIA MEXaHU3M 3aIIUTHI
MpaBa UHTEJUIEKTYaIbHON COOCTBEHHOCTH, XOTSI U HO HE MOKET MOJHOCTHIO
MPEOI0JIETh TEPPUTOPUATILHBIN XapaKTep MpaB Ha UHTEIUICKTYaTbHYIO
co0cTBeHHOCTh. OCHOBY COBPE-MEHHOM MEKTyHApOIHO-TIPABOBON OXPaHKI MpPaB
HA MHTEIJUICKTYaTbHYI0 COOCTBEHHOCTh COCTABIISIFOT YHUBEPCATBHBIC TOTOBOPHI,
3akmoueHHbIe enlé B XIX B. B XX B. 4MCI10 TaKUX JOrOBOPOB 3HAYUTEIBHO
BO3pOCIIO.

3. U3 TeppuTopuanbHOTO XapaKTepa HHTEIIEKTYaIbHOW COOCTBEHHO-CTH
BBITEKACT €IIle OJJHA €€ OCOOCHHOCTh B MEXTYHAPOJIHOM YaCTHOM IIpaBe: B
HAI[MOHAJILHOM KOJUIM3HOHHOM IIpaBe, KakK MPaBHIIo, 10 CUX MOP OTCYTCTBYIOT
KOJUTM3MOHHBIC HOPMBI B pacCMaTpuBaeMoil cpepe 4acTHOMPABOBLIX OTHOIICHUH.
Jpyroe nemno, eciy Mexay rocy-aapcTBaMu 3aKJII0YaeTcs IOTOBOP O B3aUMHOM
MPU3HAHUY B OXpaHe TakuX mpas. Kak HeM30eKHOE CIeICTBHE TAKOTO
COTJIallIeHUs! BCTaeT KOJUIM3UOHHBIN BOIPOC, MO MPaBy KaKoro rocyaapcTaa
CIIETyeT pac-CMaTpUBATh 0ObEM OXPAHIEMbIX MPaB, CPOKU UX OXPaHbI, YCIOBHS
ox-pansbl # 1p. [ToaToMy MexayHapOoJHbIE JOTOBOPHI HAPSLy C MaTepU-aIbHO-
MIPABOBBIMU TOJIOKEHUSMHU 00 OXpaHe UHTEIUICKTYaIbHOW COO-CTBEHHOCTH
MpeIyCMaTPUBAIOT U KOJUTU3UOHHBIE HOPMBIL. VICKITIOUeHHE MPEeICTaBIseT COO0H B
stoM oTHomeHun Kogekc bycrtamante 1928 r., KOTOpBI HCXOAUT U3 TOTO, YTO
WHTEJUIEKTyallbHAs COOCTBEHHOCTh U IPOMBIIIUICHHAS COOCTBEHHOCTH
PEerylIupyrOTCs OCTAaHOBJICHUSMHU CHEIHATbHBIX MEXTYHAPOIHBIX KOHBEHIIUH,
"NeHCTBYIONMIMX WM MOTYIINX OBITh TPUHATHIMU B OynymieM. Eciu Takux
KOHBEHLIUH HET, TO MPHOOPETEHNE, pEruCcTpalisl U UCII0JIb30BAaHUE ITHX MIPaB
MOJYMHEHBI TPEIOCTABISAIONIEMY UX MeCTHOMY ipaBy" (cT. 115).

35.

1. IIpaBo cTpaHbl NPOUCXOKAEHUS IPOU3BEAEHUS OIIPENEISAET, KOMY
NPUHAUICKUT aBTOPCKOE MPABO Ha MPOU3BEICHHE.
2. IlpaBo cTpaHbl NPUYMHEHMSI Bpea IPUMEHSAETCS] B OTHOLLIEHUU HAPYLLIEHUS
ABTOPCKUX TIPaB MOJICKUT MPUMEHEHHUIO (T.€. IPUMEHSETCS CTATyT JACTUKTHBIX
00513aTEeTLCTB).

36.

ABTOpPCKOE TTPaBO HA MporpamMMbl Z U Y pacrpoCTpaHsAETCs Ha TEPPUTOPUHU
Poccun Ha ocHoBanuu ct. 1256 1.1 I'K P®. B nanHoii cratbe TOBOpUTCS, UTO
aBTOPCKOE MPaBO paclpoCTpaHseTcs Ha IPOU3BeIeHus, 00HAPOAOBaHHBIE 3a

npenenamu tTeppuropun PO mim HeoOHAPOJOBAHHEIE, HO HAXOISIIUECS B KAKOH-

160 00beKTUBHOM (hopme 3a mpeaenaMu Tepputopun PD, u nmpusHaercs 3a

aBTOpaMH, SIBISIOIIUMUCS TpaxaanamMu Poccuiickoii @eneparuu (ux
MPaBOIPEEMHUKAMH ).
ABTOpCKOE IIPaBo Ha nporpammy Z rapantupyercs TopunHy B. Bo ®@panuuu Ha
ocHOBaHMH CT.5 1.1 U 1.2 bepHCKOW KOHBEHITUHU.

ABTOpCKOE IIpaBo Ha nporpammy Y rapantupyercs Topmuny B. Bo ®@paniuu Ha
OCHOBaHMHU CT.5 1.3 BepHCKOI KOHBEHIIMHU - OXpaHa B CTPaHE MPOUCXOKACHUS
peryiaupyercs BHyTPEHHUM 3aKOHOAATENbCTBOM. Tak Kak B CUITy HACTOsIIEH
KonBenuuu, ecinu aBTop He SBISETCS IPaKJaHUHOM CTPAHBI TPOUCX 0K ACHUS
IIPOU3BENICHNUS, B OTHOIIEHUU KOTOPOTO €My IIPEAOCTABIISIETCS OXpaHa, OH
MTOJIB3YETCS B ATOW CTpaHE TAaKUMH K€ ITPAaBaMHU, KaK U aBTOPbI — IPak1aHe 3TON
CTpaHBI.

37.

Cya nmpaBWJIBHO IPUMEHUI HOPMBI MEXKTYHAPOIHOTO JloroBopa. [1pu
pa3peuIeHny JAaHHOTO CIOpa MO CYLIECTBY apOUTPasKHBIN CY/ YUUTHIBAI
CIIeMYIONNE 00CTOATENbCTBRA:

— CICJIKa COBepH_IeHa Men(;[y y‘-IaCTHI/IKaMI/I, Hpe,Z[HpI/IHTI/I}I KOTOprX HaxXoIATCsA B
Pa3HBIX TOCYIapCTBaX, T. €. €€ MOXKHO 0XapaKTEPHU30BaTh KaK
BHEITHEOKOHOMUYECKYIO;
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— CTOPOHBI BBIOpAJIM B KAYECTBE NPUMEHMMOT'0 IpaBa POCCUIICKOE MPaBo;
—11. 4 ct. 15 Konctutyuuu P® npeycMOTpeHO, YTO MEXAyHAapOAHBIE 10T OBOPbI
Poccuiickoii denepannu SBISIIOTCS COCTAaBHOW YaCThIO €€ MPAaBOBOM CUCTEMBI,
3TO k€ nosioxkeHue 3akpemieHo B 1. 1 ¢r. 7 'K P®. 910 o3nauaer, uro
MEXIYHApOJHBIE IOTOBOPHI BXOAAT B CUCTEMY JEHCTBYIOIIErO POCCUICKOTO
3aKOHOJATEIbCTBA;
— Poccus u bonrapust — yuyactauku Konsenumu OOH o goroBopax
MEXYHapOAHOM KyILU-Iipoaaku ToBapos (1980);
— BBIOOp CTOPOHAMHU POCCUHCKOTO MpaBa B KAY€CTBE IPaBa, peryJIupyroIIero ux
OTHOIICHHMS IO CAEJIKE, 03HAYaET BEIOOP POCCUICKOM MPaBOBOI CUCTEMBI, a HE
OTJIENbHBIX 3aKOHOB, PETYJIUPYIOIUX COOTBETCTBYIOIINE OTHOIIEHUS CTOPOH.

38.

B cootBerctBuu ¢ 1. 1 cr. 1186 'K P® npaso, noanexaniee NpuMEHEHUIO K
Ipa)/IaHCKO-IIPABOBBIM OTHOILIEHUSM C Y4aCTHUEM MHOCTPAHHBIX FOPUIUYECKIX
JIULL, ONPENENSETCS HA OCHOBAHUH MEXIYHAPOIHBIX 10roBOpoB Poccuiickon
®enepannn, ['K PO, npyrux 3akonos (1. 2 ct. 3 'K PD) u 06p14acs,
npusHaBaeMbIX B Poccuiickoit denepanun.

Poccuiickas @enepanus u lIBenus seusrorca yuactaukamu Kousenuuun OOH o
JI0TOBOpaxX MEXIyHApOAHOH KYIUIH-TIPO/IaXKH TOBApoB (3akiroueHa B Bene 11
anpens 1980 r.) (nanee — KonBennus). B ¢Bs3M ¢ 3TUM K OTHOIICHUSIM CTOPOH
10 KOHTPAKTy NpUMEHSIOTCs nonoxkeHust Konsenuuu (moar. «a» 1. 1 cr. 1
KouBenium).

B cootBerctBum ¢ 1. 1 c1. 35 KoHBeHIIMK Ha MPOAABIIE JIEKHUT 005S3aHHOCTH 110
MIOCTAaBKE TOBapa, COOTBETCTBYIOUIETO YCIOBUSM JOTOBOPA MO KOJIHYECTBY,
KaueCTBY U ONMCAHUIO, a TAK)KE 3aTAPUPOBAHHOIO U YIIAKOBAHHOI'O TaK, KaK 3TO
TpedyeTcs 1Mo A0TOBOPY.

B ciyyae HeucioHeHUs TPOJABIIOM CBOMX 00s13aTeNbeTB 1. 1 ¢T. 45 KoHnBeHnn
MPEIOCTABIIAET MOKYIATENI0 PaBo:

— OCYILIECTBUTH IpaBa, IpeaycMoTpeHnbie cT. 46—52 Konenuuu;

— noTpedoBaTh BO3MEIIEHUS YOBITKOB, KaK 3TO MPEyCMOTPEHO CT. 74—77
Kounsennuu.

[Tpu 5TOM OCylIECTBIEHHE TOKYTIAaTENIeM CBOETO IIpaBa Ha JpyTrue CpesicTBa
MIPABOBOM 3aIIMTHI HE JIMIIAET €ro MpaBa TPeOOBAaTh BOZMELICHHUS YOBITKOB (II. 2
cT. 45 KoHnBeHIum).

B cootBercTBun co ct. 50 KonBenuuu, eciiv ToBap HE COOTBETCTBYET JIOTOBOPY U
HE3aBHCHUMO OT TOT0, ObLJIa JIM IIEHA YK€ yIJIaueHa, MOKYIaTelb MOXKET CHU3HUTD
LIEHY B TOM K€ MPOMOPINH, B KAKOW CTOMMOCTh, KOTOPYIO (haKTHUYECKU
IIOCTABJIEHHBI TOBap MMEJI HA MOMEHT IIOCTaBKH, COOTHOCUTCS CO CTOUMOCTBIO,
KOTOPYIO Ha TOT € MOMEHT MMeJl Obl TOBAp, COOTBETCTBYIOLIHI I0TOBOPY.
Taxum oOpa3oM, poccuiickasi OpraHu3alys BIipaBe moTpedoBaTh OT OPraHU3AINH
[IIBeniny BO3MEIEHHS pa3HULIBI MEXKAY CTOMMOCTBIO TOBapa, MOAJIEKAIEro
MIOCTaBKE, U CTOUMOCTBIO (PaKTHUECKU OTIPYKEHHOTO TOBapa.

Kpome Toro, Takxke MOKeT OBITH 3asBJICHO TPeOOBAaHHE O BO3MEIICHUHN YOBITKOB,
BBI3BAaHHBIX HEHAJUJIeKaIUM ucnoaHeHneM KoHnrpakra.

39.

O0s13aTeNbCTBEHHBIN CTATYT CACIKH — 3TO TOT MPABOMOPSAOK, HA KOTOPBIH
YKa3bIBaeT KOJUTM3UOHHAS TIPUBSI3KA.
Cdepa nelicTBus 00513aTEILCTBEHHOTO CTaTyTa OXBATHIBAET CIEAYIONIUN KPYT
OTHOIIICHHUH:
a) TOJIKOBaHUE JIOTOBOPA;
0) mpaBa U 00513aHHOCTH CTOPOH;
B) UCITOJTHCHHE, a TAKXKE IMOCCACTBUS HEUCIIOTHEHUS WIM HECHAIJICKAIIIETO
WCTIOTHEHHS JIOTOBOPA;

I') IPEKpallEHUE 10T0BOPA;
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1) TIOCTICACTBUS HEJICHCTBUTEILHOCTH CICIIKH.

40.

Cormacuo 11. 2 c1. 1215 I'K P® eciu nHOE HE BBEITEKACT U3 3aKOHA, IOJI0KCHUS

MyHKTa | HACTOSIIEH CTaTbH HE 3aTParuBarOT, B YaCTHOCTH, Chepy IeHCTBH

MpaBa, NOAJIeKAIIET0 MPUMEHEHUIO K JINYHOMY CTAaTyTy IOpUIAYECKOro Juua (1
2 cr. 1202 TK PD).

Cornacuo . 7 1. 2 ct. 1202 'K P® Ha 0cHOBE TUYHOTO 3aKOHA IOPUIUYECKOTO
JUIAa ONPENIENSIIOTCS, B YACTHOCTH BHYTPEHHHE OTHOLICHHS], B TOM UUCIIe
OTHOILLIEHUS IOPUIMYECKOT0 JIUIA C €r0 yyacTHUKaMu. OrpaHuyeHus
KOMITETEHIIMH PYKOBOJUTENS FOPUAMUECKOTO JIULA B YaCTU COBEPIICHUS CIIEIOK
OTHOCSITCSI K BHYTPEHHUM OTHOLIEHUSIM FOPUIUYECKOTO JIUIA U PETYIUPYIOTCA

CTaTyTOM IOPUIMYECKOTrO JIUIA, a HE 00513aTEIbCTBEHHBIM CTaTyTOM.
Opnaxo cornacHo 1. 3 ct. 1202 I'K PO ropuandeckoe IUI0 HE MOXKET CChUIATHCS
Ha OrpaHUYEHHE MOJTHOMOYUHN €ro OpraHa WM MpeICTaBUTENs Ha COBEpUICHUE
CIEJIKH, HEU3BECTHOE MPaBY CTPAHbI, B KOTOPOM OpraH WM MPEJCTaBUTEIb
IOPUANYECKOTO JIMIAa COBEPIINII CACIKY, 3a HCKIIOUEHHUEM CIIy4aeB, Korjaa Oyaer
JIOKa3aHo, YTO Apyras CTOPOHA B CIAEIIKE 3HAJIa WJIH 3aBEIOMO JOJDKHA OblLiIa 3HATH
00 yKa3aHHOM OTPaHHYCHHH.

CrnenoBarenbHO, IPUMEHUMBIM OYyJIET POCCHIICKOE MPABO ISl 3AIUTHI
100POCOBECTHOM CTOPOHHI.
B o0s13aTenbeTBeHHbIH cTaTyT cornacHo 1. 1 ct. 1215 'K PO Bxoawur:
1) TonKkoBaHWE AOTOBOPA;
2) mpaBa 1 00513aHHOCTH CTOPOH JIOTOBOPA;

3) ucroHEHHUE T0TOBOPA;
4) mocneACTBUSL HEUCTIOMHEHUS WM HEHAIJIEKAIIETO UCIIOJIHEHUSI I0TOBOPa;

5) mpekparnieHue J0roBopa;

6) nocneACcTBUs HEAEHCTBUTENIBHOCTH JOTOBOPA.

O0s13aTeTbCTBEHHBIN CTATYT HE PACIIPOCTPAHSECTCS Ha BEIIHBIA CTATYT, CTATyT
IOPUAMYECKOTO JIUIA U CTATyT JOOPOBOJIBLHOTO MPEICTABUTEIHCTBA.

41.

B MexayHapoHBIX KOHBEHLUAX TpeOOBaHUS K (pOPME CAEIKU MOTYT OTIMYAThCS
OT paccMOTpeHHBIX BbIlIe. Harpumep, cornacHo Benckoit kousenmu 1980 r. (cT.

oTHo1IeHUU (popMbl. OH MOKET JOKa3bIBATHCA JHOOBIMU CPECTBAMH, BKIIOYAS

[To o6memy npaBuity, popMa CAEIKN MOTUNHIETCS MECTY €€ COBEPIIEHUS. DTO
pacrpocTpaHseTcst Kak Ha OJHOCTOPOHHHE, TaK U Ha IBYCTOPOHHUE CICIKU.
®dopme caenku nocssmieHsl . 1 ¢T. 1209 'K P® (dbopma caenku mogunHsIeTcs
IIpaBy CTPaHBbI, MOAJIEXKAILEMY IPUMEHEHUIO K caMoi caenke), . 4 ct. 1209
(popma crienku B OTHOIIEHUH HEABMKUMOTO UMYIIECTBA MOAUYMHSAETCS TIPaBy
CTpPaHBbl, TJI€ HAXOJAUTCS 3TO UMYILIECTBO, @ B OTHOLIEHUU HEJBUKUMOIO
MMYIIECTBA, KOTOPOE BHECEHO B rOCYAAapCTBEHHBIN peecTp B Poccuiickoii
denepanyu, — pocCUCKOMY IpaBy), cT. 1224 (dopma 3aBeniaHus WIN aKTa €ro
OTMEHBI ONIPENEISAETCA 110 IPABY CTPAHBI, II€ 3aBEIIATEIb UMET MECTO
JKUTEJIbCTBA B MOMEHT COCTaBJICHUS TaKoTo 3aBeianus uiau akta) 'K PD.

11) «ne Tpebyercsi, yTOOBI JOTOBOP KYILIU MPOJIAXKHU 3aKITFOYAIICS WITH
MOATBEPXKIAJICSA B TUCbMEHHOW (hopMe UIIH MTOTYMHSAJICS UHOMY TPeOOBAHHUIO B

CBHUACTCIBbCKUC ITOKA3aHUA.

42.

BeHCKkol KOHBEHIIMM O JOTOBOPAX MEXAYHAPOIHOU KYIIIU-IIPOJAXKH TOBAPOB
1980 r., pemieHne 10IKHO OCHOBBIBATHCS HA HEW. DTO MOATBEPKAACTCA U III. «a»

. 1 ct. 1 KonBenuuu, rae ykazano, uyro Hacrosmas KonBeHIus npuMeHseTcs K

HOCKOJ’IBKy B YCJIOBHUH 3aJa4M CKa3aHO, UYTO CTOPOHBI ABJIAJIUCH YHaCTHUKaMU

JIOTOBOpaM KYIITU-TIPOIaYKU TOBAPOB MEXKAY CTOPOHAMHU, KOMMEpPUYECKHE
MPEIPHUATHSI KOTOPBIX HAXOATCS B PA3HBIX TOCYAapCTBaX, KOTa 3TH

rocynapcTsa aBisitorcs Jloropapusaromumucs ['ocynapctBamu.
OTBETCTBEHHOCTh CTOPOH 110 IOTOBOPY perynupyercs cT. 79 KonBeHnuu.
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CornacHo 11. 1 ¢T. 79 cTOpoHa HE HECET OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE
JII000r0 U3 CBOUX 00S3aTeIbCTB, €CIIH JOKAXKET, YTO OHO OBLIO BBI3BAHO
MPETSITCTBUEM BHE €€ KOHTPOJISL M UTO OT Hee Helb3s ObLIO Pa3yMHO 0XKHIATh
MPUHSTHSI TOTO MPENSTCTBUS B pacyeT MPH 3aKIFOYCHUH JOTOBOPa JTNO0
n30exaHus WU MPEOI0JICHUS STOTO MPEMSATCTBUS WU €T0 MOCIEICTBUM.
CornacHo mi. «a» . 2 ¢T. 79 eciay HeMCIOJIHEHUE CTOPOHOM CBOETO
00s13aTebCTBA BBI3BAHO HEUCIIOJHEHUEM TPETHUM JIULIOM, IPUBJICUECHHBIM €10
JUIs1 MCTIOJIHEHHSI BCETO MJIM YaCTH JIOTOBOPA, 3Ta CTOPOHA OCBOOOKIAETCS OT
OTBETCTBEHHOCTH TOJIBKO B TOM CJIy4ae, eCIl OHA OCBOOOXAAETCS OT
OTBETCTBEHHOCTH Ha OCHOBaHHMHM MPEBIAYIIEro MyHKTa, T.€. 1. 1.
CrnenoBaTenbHO, OCHOBAaHUSIMU OCBOOOXICHUS OT OTBETCTBEHHOCTH SIBIISIETCA
MPEMSITCTBHEM BHE KOHTPOJISI CTOPOHBL. [Ipu 3TOM, OT CTOPOHBI HEINb3s1 OBbLIO
pPa3yMHO OKUJATh MPUHATHUS 3TOTO MPEMATCTBUS B pPacUeT MPH 3aKII0UYCHUN
JOTOBOpa MO0 M30eKAHUSI UITH TPEOI0JICHUS STOTO MPETISITCTBHSI HITH €T0
nocneAcTsuil. cxoas U3 3Toro, NpensaTcTBUe BHE KOHTPOJIS MOKHO
OXapaKTEepHU30BaTh KaK HEMPEIBUICHHOE, HEOTBPATUMOE M HEIPEOI0JIUMOe
00CTOSITETTLCTBO.
[Tockonbky npsimo B KOHBEHIIMHU HE yKa3aH KPYr 00CTOSTENbCTB, O TSKAIIIX
JIOKa3bIBAaHUIO, MOKHO 00paTuThes K 1. 4 MHPOpMamoHHOT0 uchMa
[Tpesnguyma BAC PO ot 16.02.1998 Ne 29, rie ykazaHo, 4TO CTOpOHA -
HapYIIUTETh 005A3aTeILCTB MO BHEITHEAKOHOMUYECKON CAENKE JOHKHA TOKa3aTh
coObITHE, IPENATCTBYIOIIEE UCIIOJIHEHUIO, HACTYIUIIO HECMOTPS Ha TO, YTO OBLIN
MPEANPUHATH BCE HEOOXOAMMBIE M pa3yMHBIC MEPBI JIMOO IS PEAOTBPAICHUS
TaKOro MPensTCTBUS, TM00 HACTYIJIEHUs ero nocienctsuil. Hanpumep, Takum
MPEMSITCTBUEM MOTYT OBITh CTUXHITHBIE O€JICTBHS, OJ0KaIbl, BOWHBI U T.1. [Ipu
3TOM (haKT HEBO3ZMOKHOCTHU MCIIOIHEHHSI 00S13aTENIbCTB JOKHUKOM HE
MPUHUMACTCS BO BHUMAHHE, €CJIA UCTIOTHEHNE 00BEKTUBHO OBLIIO BO3MOXKHO. B
TOM cJTy4yae, KOTr/ia ONpe/IeIeHHbIe COOBITUS CO3/1al0T JIUILb 3aTPYyJHEHHE
JOJKHUKY K MCIIOJTHEHUIO, TAKUE COOBITHSI HE MOTYT PAacCMAaTPUBATHCS KaK
«TIPENSTCTBUE BHE KOHTPOJIS» JOJIKHHKA.

B nanHoM ciydae, poccuiickoe BHEIIHETOPTOBOE 00bETUHEHNE HE MTPEICTABUIIO
JI0KAa3aTeNbCTB, YTO ACUCTBUS TPETHUX JIULI, TOXUTHBIINUX CPEACTBA CO CUéTa
SIBIIIFOTCSI «IIPENATCTBUEM BHE KOHTPOJIS» B cMblcie 1. 1 cr. 79 KonBenuuy, a
TaKXe UMEJI0 00BEKTUBHYIO BO3MOYKHOCTh UCITOJIHUTEINb CBOE 00513aTEILCTBO (10
3a/laye HEeT HUKAKUX yKa3aHUi, 4TO POCCUICKOE 00bEeIMHEHUE KAaK-TO (PMHAHCOBO
OTPaHUYEHO UJIU HAXOJIUTCS B CTalUK OAHKPOTCTBA) U, CIIEOBATEIbHO, HE MOXKET

OBITH OCBOOOXIEHO OT OTBETCTBEHHOCTH.

43.

ApryMmeHTsI HcTa 0oJiee yOeIUTeIbHBI K MOTYT JIEYh B OCHOBY PEIICHHS Cy/Ia.
HecocrosiTenbHBIMU TOBO/IBI OTBETYHKA OTHOCHTEIHLHO TOTO, YTO HEBbIIaua
TOBapa B IyHKTE HA3HAYCHUS 00YCIIOBJIIEHA TEM, YTO €My HEM3BECTHA KOHKPETHAS
opraHm3aiys, 00JaJaroIIasi COOTBETCTBYIOIIMMHE MpaBaMu (IPaBOM
COOCTBEHHOCTH WJIM TIPABOM BJIAJICHHS) Ha CIOPHBIN TOBAp, YTO B HACTOSIIIEE
BpEeMsI TOBAp HaXOJUTCS HA OTBETCTBEHHOM XPaHEHUH M UYTO OTBETUUK, IO €T0
3asBIICHHSIM, TOTOB HE3aMEUIUTEIILHO BBIIATh TOBAp B HATYpE JIUILY, KOTOPOE
MPEJICTABUT €My COOTBETCTBYIOIINE JOKYMEHTBI, TOATBEPKIAIOIIUE TpaBa
JAHHOTO JIMIIA Ha YKa3aHHBIA TOBap (TIOCKOJIbKY UCTEIl, KaK MOJIaraeT OTBETUHK,
TaKUM JIUIIOM HE SIBJISIETCS, BBU]IY YETO OTBETYHMK HE BIPABE MEpeaTh TOBAP
HCTITY).
3aKTFOYEeHHBIN CTOPOHAMH JIOTOBOP HE MpeayCMaTPHUBAIl BbIIady TOBapa B MyHKTE
Ha3HAYEHUS TOJIBKO JIUITY, TOKA3aBIIEMy OTBETUYHMKY COOTBETCTBYIOIINE TpaBa Ha

TPaHCIOPTHPOBAHHBIN TOBAp; HE MPEAYCMATPUBAET MOJOOHBIX 00s3aHHOCTEH U
3akoHO01aTeabCTBO PD (T71. 41 'K PD), perynupyroimiee okazaHue TpaHCIIOPTHO-




74

AKCMEAUIMOHHBIX ycayr. [loaToMy TpeboBaHNE OTBETUMKA O NMPEAOCTABICHUN
€My COOTBETCTBYIOIINX JOKYMEHTOB O TIPaBe COOCTBEHHOCTH (IIpaBe BJIAJICHUS)
Ha TOBap SIBJIsIETCS HEOOOCHOBAHHBIM.
Hespinauya ToBapa S3KCEAUTOPOM KIMEHTY (3aKa3UMKY YCIYT MO SKCHEAUIINT
TOBapa) MO JOTOBOPY TPAHCIIOPTHOM 3KCHEINLIMU B IyHKTE Ha3HaYeHUs OyaeT
MPU3HAHA CYJIOM CYIIECTBEHHBIM HAapYLUIEHUEM YCJIOBHI 10rOBOpa, 1aBIIUM
MPaBO KIMEHTY B OJTHOCTOPOHHEM MOPSIKE PACTOPTHYThH AOIOBOP U MOTPeOOBATH
yIUIaThl CTOMMOCTH TOBapa M BO3BpATa aBaHCa, YIIJIAYEHHOTO 3KCIEAUTOPY.
[TockonpKy OTBETUMK MPUHSTOE Ha ce0sl MO JOrOBOPY 0053aTEIbCTBO 0 BhIJAUE
TOBapa He BBIMOJIHUI, UCTEL] UMEET MPABO MPUMEHUTH K OTBETUUKY
COOTBETCTBYIOILIME MEPbI OTBETCTBEHHOCTH, MTPEyCMOTPEHHbIE
3akoHoaaTrenbcTBOM. CornacHo cT. 803 I'K PD, 0TBETCTBEHHOCTD SKCHIEAUTOPA 32
HEBBITIOJTHEHHE CBOMX 00sI3aHHOCTEH ompenenseTcs mo npasmiam ri1. 25 'K PO,
T. €. B COOTBETCTBUU ¢ HOpMamu CT. 393— 406 'K P®D, perynupyrommmu oo1me
OCHOBaHUs OTBETCTBEHHOCTH 3a HapylIeHue 00s3aTenbeTB. [lockonbky B camoM
JIOTOBOPE BOIIPOC 00 OTBETCTBEHHOCTH MCIIOJIHUTEIS 32 HEBBIAAUY (IIPOCPOUKY
BbIJIaY) TPAHCIIOPTHUPYEMOI'O TOBapa HE YPEryJIupoBaH, MOIJIeKaT IPUMEHEHHUIO
yYKa3aHHBIE BBIIIE 00IIHE TTOJ0KEHHUS TPAXKIaHCKOTO 3aKOHOIaTeIhCTBA 00
OTBETCTBEHHOCTH 32 HApYIICHUE 0053aTEIbCTB.

44,

B cuny . 1 c1. 1210 I'K PO cTropoHbI 10r0BOpa MOT'YT BEIOpATh IPUMEHUMOE
MPaBO Kak MPH 3aKJIOYEHUH 10TOBOPA, TaK U B nocienyromem. ITynkr 2 cr. 1210
I'K P® ycranaBnuBaet, 4To corjameHne CTOPOH O BIOOpE MOIIekKaIero
MPUMEHEHHUIO MPaBa J0JKHO OBITH MPSIMO BBIPAXKEHO WJIH JIOJKHO OMPEEIIEHHO
BBITEKATh U3 YCIOBHUI JOTOBOPA JINOO COBOKYITHOCTH OOCTOSITENBCTB JIEJa.

B cootBercTBuu ¢ 1. 13 nadpopmannonnoro nuceMa [Ipesnanyma BAC P® ot
09.07.2013 Ne 158 «O0630p MpakTUKU PACCMOTPEHUS CylaMH JIe]l C Y4acTUEM
MHOCTPAHHBIX JIUI» COTJIallleHne O MPUMEHHUMOM IIPaBe CUYUTAETCS
3aKJIFOYCHHBIM, €CJIM CTOPOHBI CIIOPHOTO MPABOOTHOLICHHS TPU 000CHOBaHUU
CBOMX TpeOOBaHMI U BO3pakeHUH (HampuMep, B KCKOBOM 3asIBJICHUH U B OT3BIBE

Ha HET0) CChUIAIOTCS HA OJJHO U TO YK€ MPUMEHUMOE IIPaBo.
[Tpu paccmoTpeHuu Jena B cy/e NepBOi MHCTAHLIUU JOBOJ O TOM, YTO K CIIOPHBIM
IIPAaBOOTHOLIEHUSAM JI0JKHO IPUMEHSATHCSI HHOE MPABO, HEXKEIIN POCCUICKOE,
CTOPOHBI He 3asBisid. CTOPOHBI IPU PACCMOTPEHHUH JIeia CChUIAMCh HA HOPMBI
POCCHICKOTrO IIpaBa.
B 51011 cBsA3M cyA aneuIsIMMOHHOW MHCTAHIMM TPUAET K BBIBOIY O TOM, UTO
CTOPOHBI CIIOpa JOCTUTIIM COTJIAIIEHHUS O MpaBe, KOTOPOE MOICKUT MPUMEHEHUIO
K UX IIpaBaM U 00sI3aHHOCTSIM U JIOBOJIbI alleJUIIHTA HE 00OCHOBAHBI.

45.

Jlnis petieHust 3TOM 3a7a491 HE00X0IUMO 00paTUTHCS K MeKTyHapOTHOM
KOHBEHITMHU 00 YHU(HUKAIIMU HEKOTOPHIX MpaBuil 0 KoHocameHTe (["aarckue
npasuia) (bproccens, 25 aBrycra 1924 r.) (c usmenenusimu ot 23 deBpans 1968
r.). CornacHo MOANMYHKTA «a» MyHKTa | cTaThu 3 JaHHOW KOHBEHIIMHU: TTEPEBO3UNK
00s13aH mepe1 peiicoM U B Hadase ero MpOosSBUTh Pa3yMHYIO 3a00TIMBOCTh O TOM,
9TOOBI IPUBECTHU CYTHO B MOPEXOJHOE COCTOsIHUEY. B myHkTe 1 cTaThu 4
CKa3aHo, 4TO MEPEBO3YHK U CYJHO OTBEUYAIOT 32 MOTEPU M YOBITKU, BO3HUKIITUE
BCJIE/ICTBHE WM SBUBIIMECS PE3YJIHTATOM HEMOPEXOJHOCTH, €CIIU 3Ta
HEMOPEXOJHOCTh BBI3BaHA OTCYTCTBHEM Pa3yMHON 3a00TIUBOCTH CO CTOPOHBI
MEPEBO3UMKA O TOM, YTOOBI CJIENIaTh CYyIHO MOPEXOJIHBIM HIIM 00ECIICUUTh €ro
HaJJIeXkaIee yKOMIIEKTOBAaHUE SKUIIaKeM, 000pyI0BaHUE U CHAOKEHUE WITH
MPUCTIOCOOUTH U IPUBECTH TPIOMBI, pedpHKepaTOpHbIE U XOJIOAUIIbHbIE
MTOMEIIIEHHUS U BCE IPYTHE YaCTH CYAHA, B KOTOPBIX MEPEBO3SITCS TPY3HI, B
COCTOSIHHME, MPUTOAHOE JJIsl IpUeMa, IIePEeBO3KH U XpaHEHUs Ipy3a, B
COOTBETCTBHH C MOJIOKCHHUSIMH ITyHKTa | cTatbu 3. B cyyae BOSHUKHOBEHUS
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NOTEPh U YOBITKOB BCJIE/ICTBUE HEMOPEXOAHOCTH, OpeMsl I0Ka3bIBaHUS TOTO, YTO
KacaeTcs MPOSBJICHHS pa3yMHOM 3a00TIMBOCTH, BO3JIAraeTCsl Ha MEPEBO3UNKA WIIH
JIPYTUX JIUII, TPEOYIOMNX OCBOOOKICHHS OT OTBETCTBEHHOCTH (TIPE3yMIIITHUS
BHHBI IIEPEBO3YHKA).

CornacHo cratbu 5 KonBenuuu OOH ot 31 maprta 1978 roga «O Mopckoi
nepeBo3ke rpy3oB» (I'amOyprekue npasmna): «[lepeBo3dnk HeceT
OTBETCTBEHHOCTH 32 YIIEPO, SIBIAIOMINNICS PE3yabTaTOM yTpaThl WIH
MOBPEKACHHSI TPY3a, a TAKXKE 3a/ICPKKHU B cllade, eciii 00CTOsTENbCTBA,
BBI3BABILINE yTPATy, OBPEXKICHUE WIN 33JIEPKKY, HMEIIU MECTO B TO BpeMsl,
KOTJIa TPy3 HaxXOJWJICS B €r0 BEJICHUH, €CIIU TOJBKO IMEPEBO3YHK HE JOKAKET,
YTO OH, €r0 CIIy’)Kalllie WJIU areHThl MPHUHSIIN BCE MEPhl, KOTOPHIE MOTIIN
pa3yMHO TpeOOBaThCsI, YTOOBI N30€kKATh TAKHX OOCTOSTEILCTB M UX TOCIECICTBUM.
3anepkka B cjaue MMeeT MECTO, €CIIU TPy3 HE CIaH B MOPTY pa3rpy3Ku B
npenenax Cpoka, mpsiMoO OMPEACTICHHOTO COTTAICHUEM, I TTPH OTCYTCTBUU
TaKOT'0 COTJIAIICHUSI — B TIPeJiesIaX CpoKa, KOTOPBIN OBLIIO ObI pa3yMHO TpeOOBAThH
0T 3a00TJIMBOTO MEPEBO3YNKA C YIETOM KOHKPETHBIX OOCTOSTEIBCTBY.
[lepeBo3unK HeceT OTBETCTBEHHOCTD 3a YIIEpO, ABIAIOMUNCS Pe3yIbTaTOM
3aJIEpPKKH B IOCTABKE, HA TEX )K€ OCHOBAHUSX, HA KAKUX HACTYMAeT
OTBETCTBEHHOCTH 32 YTPATy WU MOBPEXKACHUE Tpy3a. Bompoc o Tom,
IIPOM3BEICHA JIM MTEPEBO3Ka TPy3a B pa3yMHOE BpeMs, IOJKEH peliaThes B
3aBUCHUMOCTH OT KOHKPETHBIX OOCTOSTENBCTB U YCIOBUH MEPEBO3KH.

Ha ocHoBanuu noamyHkrta b) myHnkra lcratbu 6 «I'aMOyprckux mpaBui
OTBETCTBEHHOCThH MEPEBO3YHKA 32 33JCPKKY B cllade OTPAHUIUTCS CyMMOU B 2,5
pasa kpatHoU (ppaxTy, moIekKaIEeMy yIIaTe 3a 3aJIepKaHHBIN cliadeit Tpy3, HO
HE TPEBHIIAIIIEH pa3Mephl PpaxTa, MOAIEKAIIETO yIjaTe Ha OCHOBAaHUHU
JI0OTOBOpa MOPCKOM MEPEeBO3KHU, €CIIM UHOE HE MPEAYCMOTPEHO TOTOBOPOM.
[TepeBo3unky B TeueHue 60 KaneHAapHBIX JHEH TOCTE THS NEpeavn rpy3a
IPy30M0Jy4yaTellio JOKHO OBITh CAEaHO yBEAOMIICHHE B MUCbMEHHOH popme. B
MPOTUBHOM CITy4yae He MOJICKHUT YIIaTe KOMIICHCANHS 32 YIIepO, BEI3BaHHBIN
3aJ€p>KKOH B cliave.

CrnenoBatenbHO, IEPEBO3YMK OYAET HECTH OTBETCTBEHHOCTH 10 ['aarckum u
["amOyprckuM mpaBuiIaM, €CJIM WHAsi OTBETCTBEHHOCTH (HAIpUMeEp, TTOBBIIIICHHAS )
HE TIPEyCMOTPEHA JOTOBOPOM.

46.

B manHOM ciiyyae Mexay KOMIIAaHUSMU ObLTa 3aKJTI0UEHA TPaHCHAITMOHATbHAS
KOMMepuecKas CJelika — JI0rOBOp MMOCTaBKU Ha YCJIOBUSX aBTOHOMHUU CTOPOH.
CornacHo 1. «a» c1. 4 Kuesckoro cornamenus 1992 r. KomneTeHTHbIN Cyf
rocynapcTsa - yuactHuka CHI' BnpaBe paccmaTrpuBaTh yIIOMSHYTHIE B cTaThe |
HacTosero CorjamieHus Copbl, €CId Ha TEPPUTOPUH TaHHOTO FOCYAapCcTBa -
yY4yaCTHHKa CHI' oTBeTUHK MMEI IIOCTOSIHHOE MECTO KUTEILCTBA U MECTO
HAXOX/ICHUS Ha JIeHb MPEIbSBICHUS HCKa.

DopMyIHPOBKA, UTO «CIIOPHI [0 HACTOSIILIEMY JOTOBOPY pa3pelIatoTcs B MOPSIIKE,
YCTaHOBJICHHOM JIEHCTBYIOIINM 3aKoHOAaTebcTBOM PecyOnuku bemapycs u
3aKOHO/IATEbCTBOM OTBETUYHKA)» HE MO3BOJISIET IOCTOBEPHO OMPEIETUTh
IpUMEHHUMOE MpaBo. Bompoc o BeIOOpE MpUMEHNMOT0 MpaBa, €Ciiu CTOPOHBI B
TPaHCHAIIMOHAIBHOM KOHTPAKTE B KAYECTBE MPUMEHUMOTO TpaBa B o01iei hpopme
yKa3aliy Ha 3aKOHOJATeNIbCTBO HECKOJIBKUX TOCYIapCTB, PEeUIaeTCs Cy10M Ha
OCHOBE KOJUTU3MOHHBIX HOpM (11. 10 MHbopmanmonHoro nucema Ilpesnanyma
BAC PO ot 16.02.1998 Ne 29).

Heobxonumo ob6patuthes kK KueBckoMy COTTIAIICHHUIO O TIOPSIKE Pa3pelieHIs
CIIOPOB, CBSI3aHHBIX C OCYIIIECTBICHUEM XO3SIMCTBEHHOM AesTeapHOCcTH 1992 1.,
MIOCKOJIbKY 00€ CTpaHbl yUacCTBYIOT B HEH, M CyOBEKTHI SIBISAIOTCS
xo3sicTByromumMu. CoraacHo 1. «e» cT. 11 mpaBa u 06s13anHOCTH CTOPOH 110
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CHEINIKE OMPEEINAIOTCS 10 3aKOHOIaTeIbCTBY MECTa COBEPILIEHUS, €CITH HHOE HE
IIpe1ycMOTpeHO cornamenueM CtopoH. [IpuHIMIT aBTOHOMUHY BOJIM B JAHHOM
cllydae He MPUMEHSETCS, TOCKOJIbKY HE MO3BOJIIET YCTAHOBUTH MPUMEHUMOE
paBo.
Takum 06pa3om, B CyJieOHOM pa30oMpaTenbCcTBE OyAeT MPUMEHSITHCS POCCUHCKOE
IpaBo, MOCKOJIBKY clieNKa Oblia 3aKkioueHa B Mockae.
CriennaibHBIX MPAaBUI B JOTOBOPE MOCTAaBKH O B3BICKAHUU IIPOIIEHTOB HE
YCTaHOBJIEHO, IO3TOMY MOJUIEKUT IpUMEHEHUIo 11. 3 cT. 486 I'K P®, xoTopsiit
[JIaCUT, YTO, €CJIM MOKYNAaTeIh CBOEBPEMEHHO HE OIJIaYMBAET MepPeIaHHbIH B
COOTBETCTBUU C JOTOBOPOM KYIUIM-IIPOJIAXKH TOBAp, IPOJABEL] BIIPABE
noTpeboBaTh OIJIAThl TOBApa M YIUIATHI MPOIIEHTOB B COOTBETCTBUH CO CTaThE
395 I'K P®. DT0 npaBuiio, MO’KHO PUMEHUTH Ha OCHOBAHMH II. 5 ¢T. 454 'K PO,
B KOTOPOM YKa3aHO, YTO K OTJEJIbHBIM BHAaM JJOTOBOPA KYIJIU-POIaXH (B
YaCTHOCTH K TIOCTABKE) MOJOXKEHUS, PEAYCMOTPEHHBIE HACTOSIIIUM Maparpadom,
MIPUMEHSIOTCS, €CJIM MHOE He TpenycMoTpeno npasuiamu 'K PO 06 stux Bumax
JIOTOBOPOB.
CnenoBatenbHO, OeopyccKasi KOMITAHUS MOXKET B3bICKATh 33J0JIKEHHOCTh U
npo1eHTs 1o cT. 395 'K PO.

47.

B nanHoM ciydae nMeeT MecTo TpaHCHAI[MOHAJIbHAsl KOMMepUecKas clieKa
(TOTOBOP MOCTABKM), TOCKOJIBKY OCHOBHOE MECTO JESITEILHOCTH CTOPOH
HAXOJUTCS B Pa3HBIX CTpaHax.

Hoox Poccuiickoro AO He COOTBETCTBYET 3aKOHOJATENBCTBY, IOCKOJIBKY
cornacHo 1. 2 cT. 1210 'K P® cornamenue cTOpoH 0 BEIOOPE MOAJIEKAIIETO
IPUMEHEHMIO MTPaBa JOJDKHO OBITH MPSIMO BBIPA)KEHO MIIH JOJKHO OTIPEICIIEHHO
BBITEKaTh U3 YCIOBUI JOTOBOpa JINOO COBOKYITHOCTH 0OCTOSTENLCTB Aena. B
JAaHHOM CiTy4ae ObUTO 3aKJII0OUEHO COTJIAIllEHUE O IOPUCAUKIINY, TIPH 3TOM
corJalieHue 0 BbI0Ope IOPUCAUKIIMOHHOTO OpraHa (B JaHHOM cily4ae
ApOutpaxHoro cyna Ha Teppuropun P@) He 03HaUaeT aBTOMaTHIECKOTO
MOJYMHEHUS] OTHOLIEHUH CTOPOH POCCUUCKOMY MTpaBy. DTO MOJATBEPKIAECTCS U II.
12 Madopmarmonnoro nucema [pesuguyma BAC PO ot 09.07.2013 Ne 158, rne
yKa3bIBaeTcs, uTo BriGop cTOpoHaMu cya TOro Wik HHOTO TOCYapcTBa B
Ka4yecTBE KOMIIETEHTHOTO pacCMaTpUBaTh UX CIIOp caM Mo cebe He 03HaYaeT
BbIOOpPA B KaU€CTBE MPUMEHHUMOTO K CIIOPHBIM MTPABOOTHOLIECHUSIM
MaTEpUaIbHOIO MpaBa rocyapcTBa, B CyJ€ KOTOPOI0 pacCMaTPUBAETCS CIIOP.
[TockonpKy CTOpOHAMU IPUMEHUMOE MPABO HE OMPEJIEIIEHO, €r0 ONPEIeIsAeT CY/I,
KOMIIETEHTHBIN paccmaTpuBarh gaHHoe aeno. CormacHo 1. 1 ct. 1211 'K PO,
€CJIM MHOE HE IIPEeyCMOTpEeHO HacTosmuM Koekcom uim Apyrum 3ak0HOM, ITpU
OTCYTCTBHHM COTJIAIIEHUS CTOPOH O MOJUIeXkKAIIEeM IPUMEHEHHIO MpaBe K JOrOBOPY
IPUMEHSIETCS [IPaBO CTPAHBI, 1€ HA MOMEHT 3aKJIIOUEHUS JOIOBOPA HaXOIUTCS

MECTO KHUTEJIbCTBA MJIM OCHOBHOE MECTO JI€ATEIbHOCTH CTOPOHBI, KOTOpast
OCYILIECTBJISIET UCIIOJIHEHHNE, UMEIOLIEE PEIIAOIIEE 3HAUCHHUE ISl COACPKAHUS
noroBopa. CoriacHo a63. 1 m. 2 ct. 1211 I'K P® croponoii, koTopas
OCYILIECTBJISIET UCIIOJIHEHHNE, UMEIOLIEE PEIIAOIIEE 3HAUCHHUE ISl COACPKAHUS
JI0TOBOpA, MIPU3HAETCS CTOPOHA, SIBJISIIOIIASACS, B YACTHOCTH MPOJIABLIOM - B
JIOTOBOPE KYTIIIU-TIPOIAXKH.
CrnenoBaTenbHO, MPUMEHUMBIM [TPABOM JUIs pacuéra CyMM, MOJIeKAIINX
BBINJIaTe, Oy/IET MpaBo CTPaHbl MPoIaBlia (TOCTABIIMKA), T.€. OSJIBIHIICKOE MPaBo.

48.

[Tox Mexx1yHapoaHBIMU MEpEBO3KaMU MOHUMAKOT oTpacibs MUIIL, perynupyromuryro
nepeMenieHre maccaXupoB, Oaraxa, rpyza MeXIy AByMs U OoJiee
rocyaapctBamu. [IpeamMeToM MeXyHApOAHOTO TPAHCIIOPTHOTO MpaBa
BBICTYIAIOT 0053aTeIbCTBA U3 IEPEBO3KH, OCIOKHEHHBIE HHOCTPAHHBIM

9JICMCHTOM.
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Mesx1yHapoIHbIE IEPEBO3KH PETYIUPYIOTCS PA3IUYHBIMU MEKyHAPOJHBIMU
KOHBCHIIUAMU. I[.H}I BCCX TPAHCIIOPTHBIX KOHBGHLIPIIZ XapaKTCPHBI TPHU YCPTHI:
a) MepeBO3Ka OCYIIECTBISETCS HA OCHOBAaHHUH JIOTOBOPA;

0) OTBETCTBEHHOCTh MIEPEBO3YMKA HOCUT OTPAHHUCHHBIN XapaKTep;

B) IPEAYCMOTPEH MPETCH3MOHHBIN MOPSIIOK U OTPaHUYEHHBIN CPOK HCKOBOM
JTABHOCTH.

49.

Cynom OyzaeT mpuHsITO penienne 00 yaoieTBopernn TpedoBanuii [IAO «Illancy
0 B3bICKaHUH YOBITKOB. «Putmukc JIT/]» Hapymuia ycioBusi 10oroBopa i HOpMbI
IPUMEHUMOTO TpaBa. [TockonbKy 10roBop ObLI MOJYMHEH CTOPOHAMHU
poccuiickoMy TMpaBy, IPUMEHUMBIM OyAeT poccuiickoe mpaBo. B Poccuu u
JIPYTUX CTpaHax, MPUCOCTUHUBIINXCA K JKEeHEeBCKOM BEKCENbHON KOHBEHIIMHU
1930 r., rpaliiOHHBIE THU HE IPUMEHSIOTCA. KpoMe Toro, IpaBoOTHOIIEHHUS
CTOPOH CIIOpa B CBSI3U € BbLAAYEH U OIUIATOM BEKCEIS PEryJINPYIOTCS HOpMaMu
CIEIMAJIBHOTO BEKCEIBHOIO 3aKOHOAATEIbCTBA, OJHUM U3 OCHOBHBIX IPUHIUIIOB
KOTOPOTIO SBJISIETCS «BEKCEIbHAsA CTPOTrOCTh», NCKIKOYAIOIIAs IPEA0CTAaBICHHUE
JOJKHUKY KaKUX-TTHOO JIbTOTHBIX YCTIOBHUH, YATUHSIONUX CPOK IIATEXKA IO
BEKCEJII0 MJIM UCKITIOYAIOUINX 00s13aHHOCTH O OIIaTe BEKCENsl U OCHOBAHHBIX Ha
HeM TpeboBanwmii (cormacHo cT. 74 [lomoxkeHus 0 MepeBOTHOM U IMIPOCTOM BEKCEIIe
HUKaKHe rpalliOHHbIE JHU, HU 10 3aKOHY, HU CyJeOHble, He JomycKatoTces). Ha
peryIMpoBaHUE BEKCEIBHBIX TPABOOTHOLEHNI HOPMAMHU CIIELUAIBHOIO
BEKCEJIbHOTO 3aKOHOJATEIbCTBA yKa3aHo U B 11. 1 [ToctanoBnenus [Inenyma BC
P® u [Inenyma BAC P® ot 4 nexkabps 2000 r. Ne 33/14.

50.

Cornacho 1. 4 c1. 5 @enepanbuoro 3akoHa oT 10.12.2003 Ne 173-®3 «O
BaJIIOTHOM PETYJIUPOBAHHUH U BaTIOTHOM KOHTpOJe», bank Poccun ycranaBnvBaer
eUHbIE (OPMBI yueTa U OTYETHOCTH 10 BATIOTHBIM OIEPALUSIM, TOPAIOK U CPOKU

WX MpEACTaBICHUS. Pe3UICHTHI 1 HEPE3UACHTHI, OCYIIECTBIISIFOIINE BATIOTHBIC
oreparu, 00s13aHbl BECTU B YCTAaHOBJIEHHOM TOPSIIKE YUET U COCTABIATh
OTYETHOCTH IO TPOBOAMMBIM UMH BAIFOTHBIM omepanusiM (rmoar. 2 1. 2 cT. 24
3akona Ne 173-®3). C 1 mapta 2018 r. macnopT caenku He opopmisiercs. B
CBSI3H C 9TUM 3KCIIOPTHBIE, UMIIOPTHBIE KOHTPAKTHI, KPEAUTHBIE IOTOBOPHI HYKHO
CTaBUTh HA yYE€T B YIIOJIHOMOUYEHHBIX OaHKaX C MPHUCBOCHUEM UM YHUKAIbHBIX
HOMEpOB. B ciydae eciiu MexX1y CTOpOHAMU 3aKITF0YACTCSI UMIIOPTHBIN KOHTPAKT,
KpEAUTHBIN 10rOBOp, CyMMa 0053aTeNIbCTB MO KOTOPHIM 3KBUBAJIEHTHA 3 MITH
pyO0. u 6onee, UM SKCIIOPTHBIN KOHTPAKT, CyMMa 0053aTeIbCTB IO KOTOPOMY
SKBUBAJIEHTHA 6 MJIH py0. U O0Jiee, KOHTPAKT HEOOXOUMO MTOCTABUTh HA YYET B
0anke (moar. 4.1, 4.2 Uuctpykuuu Ne 181-1). IlockonbKy MO yCIOBHUAM 3aa9u
IIeHa KOHTpakKTa cocTaBisieT 1 547 455 pyO., OCYIIECTBIATH €r0 MOCTAaHOBKY Ha
y4eT He TpedyeTcs.

51.

MexayHapoaHbIe (TpaHCTPaHUYHBIC PACYEThl) — 3TO OCYIIECTBICHUE TUIATEKEH
0 JICHEKHBIM TPEOOBAHUSIM U 0053aTENILCTBAM, BOSHUKAIOIIUM B cepe
MEXTyHAPOIHBIX KOMMEPYECKUX OTHOIICHUH. B OCHOBHOM Takue TuiaTexu
MPEIoIararoT Oe3HATMYHYIO (HOPMY pacUeTOB.

PerynupoBanue TpaHCIpaHUYHBIX PACUETOB OCYIIECTBIISICTCS MEXKITYHAPOIHBIMHU
JIOTOBOpaMH, HAaIlMOHALHBIM 3aKOHOJATEILCTBOM IOCYAapCTBa, HA TEPPUTOPUHN
KOTOPOTO MPOU3BOIATCS PACYETHI, MEKIYHAPOIHBIMA OaHKOBCKUMU TIPaBUIIaAMHU
¥ 00BIYasIMU JIETIOBOT'O 000pOTa.

52.

ConeprkaHue TpaHCTPAHUYHBIX JICHEKHBIX 00513aTEIbCTB BKITFOYALT:
a) 00s13aHHOCTH COBEPIIUTH IIATEXK;
0) ompeneneHre BatOThl 00s13aTENbCTBA. BBIICIAIOT BaTIOTY IEHBI (T.€. B KaKOM
BaJIIOTE OIPEIETAETCS pa3Mep NCHEKHBIX 0053aTeNbCTB 10 JOTOBOPY B IIEJIOM) U
BaJIIOTY TUTaTeXka (T.€. B KAKOW BAITIOTE JIOJDKHO OBITH MPOU3BEICHO UCITOJIHCHHE);
B) CPOK TuTaTeXa (aBaHCOBBIN MJIATEK — €CIIM MEPEUNCIICHNE OCYIIECTBISETCS 10
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MCIIOJIHEHUS TIOCTABUIMKOM CBOUX 00513aTEeNbCTB; IJIATEXK MO OTKPHITOMY CUETY —

KOrJa MepeyncieHue UAEeT Ha OCHOBAHUHU MTPEAOCTABICHHBIX MOCTABIIUKOM
TOBapOPACIIOPATUTENBHBIX TOKYMEHTOB);

') MECTO TIaTexka (IIaTeX CYNTACTCS HaAIeKauM 00pa3oM UCIIOTHEHHBIM B

MeCTe HaXxOXKJCHHs MoIydaress Iiarexa Ju00 B MecTe Mepeiadu ToBapa).

[Tox TpaHCTPaHUYHBIMH JCHEKHBIMH 0053aT€IbCTBAMHU ITOHUMAIOTCS
00s13aTeNIbCTBA TOJDKHUKA YIIJIATUTD IEHEXKHYIO CYMMY KPEIUTOpY,
HaxoJAIIEMYCs B IpYroM rocynapcrse. Ilnarex ocyiecTBiseTcst HocpeacTBoM
COBEpILIEHHsI OAaHKOBCKOH OIEpaluu.
[Tpumepsl TpaHCTPAaHUYHBIX IEHEKHBIX 00513aTEIbCTB:

53 — IJIATEeX BO MCIIOHEHHE 0053aTeNIbCTBA M0 3aKII0UEHHOMY TPAHCTPaHUYHOMY
JIOTOBODY;
— BHECEHHE JICHE)KHBIX CPEJICTB B YCTAaBHBIM KanuTal HHOCTPAHHBIM JIULIOM JIU00
B YCTaBHBIN KalMTal HHOCTPAHHOTO JIMLIA;
— MpeAO0CTaBICHHUE JCHEKHBIX CPEJICTB B KAUECTBE 3aiiMa WM KPEAUTa;
— yIjiaTa ACHEXHbBIX CPECTB B Ka4eCTBE BO3MEILCHHs IPUYMHEHHOTO Bpesia 1
T.I1.
B MexayHapoaHO# npakTHKE OOIETPUHSTHI CIeIyIOIINE BHIBI TPAHCTPAHUYHBIX
pacueTos.

1. PacueTsl o akKpeIUTHBY: TUIATEKU MPOU3BOIUT OaHK MPHKA301aTeIs
(mokyrmaresnst ToBapa) 3a CU4eT €ro CpeCTB MOCIIe MPeAoCTaBIeHHs OeHepuImapom
(MpoaBIIOM) HAa3BaHHBIX B aKKPEIUTHUBE JOKYMEHTOB, OATBEPKIAIOIINX
BBIMIOJTHEHHE UM 00S13aTEeNILCTB IO JOTOBOPY, U COOIOACHUS IPYTUX YCIOBHMA
aKKpE/IUTHUBA.

Perynupytorcss YHUPUIIMPOBAaHHBIMU MTPaBUIIAMU U OOBIYASIMU IS
JOKYMEHTApHBIX aKKPEJIUTHUBOB.

Buasl akkpe1IMTUBOB:

— OT3BIBHBIEC U 0€30T3BIBHBIC;
— MOATBEPKACHHBIE U HEMOATBEPK/ICHHBIE;
— MOKPBITHIE U HETIOKPHITHIC,
— MEePEBOJIHBIE U HENEPEBOHBIE;
— B0300HOBIIsIEMbIE (PEBOIbBEPHBIC) U HEBO3OOHOBIISIEMBIE;
— KYMYJIITUBHbBIE U HEKYMYJIATUBHBIE;
— OOBIYHBIE U PE3EPBHBIC;
54.

— tenerpadHbIi epeBo/1 (TenerpadHoe WM TEIEKCHOE TIaTeKHOE TOPYUCHUE);

— «aKKpPEIUTHUBBI C KPACHOU OTOBOPKOI» («IOCPOYHO OTKpPhIBAEMbIE
AKKPEIUTHUBBI).

2. NuxaccoBas (hopma pacueToB: 3T0 OaHKOBCKasl Orepalius, Ipu KOTOPOi 0aHK
M0 MOPYYCHUIO KIIMEHTA TOTy4YaeT IJIaTeK OT UMIIOpTEpa 3a OTIPYKEHHBIE B €r0
aJipec TOBaphl WM OKAa3aHHbIE YCIYTH U 3aYUCIISET ATH IEHbI'M HA CUET
sKcHopTepa. MexayHapoIHbIe pacuyeThl IO MHKACCO PEryIUPYIOTCS
YHupumpoBaHHBIMHU MTpaBUIAMHU TTO HHKacco 1995 .

3. BaHKOBCKHIi 1TEpPeBO/: ATO MOPYUYEHUE OJHOTO OaHKA IPYTOMY BBHIIIJIATUTh
MEPEBOIOTNIONYYATEIIO ONPECIEHHYIO CYMMY JTIMNOO MEPEBO/] ICHEKHBIX CPEICTB
CO CUeTa U MO MOPYYCHUIO MIEPEBOI0IATENIS B TIOJIb3Y EPEBOIOTIONYYATENS.
YHudukanus mpaBuiI B 00J1aCTH KPETUTOBBIX (0aHKOBCKHUX ) IMEPEBOJIOB B
OCHOBHOM MMEET MECTO B paMKax lex mercatoria — [IpaBoBoe pyKOBOICTBO
FOHCUTPAJI no snextporHomy niepeBoay cpeacts (1987) u Tunooii 3akoH
FOHCHUTPAIJI o Mmex1yHapOIHBIX KpeAUTOBBIX niepeBoaax 1992 r. Buael
MEXTYHApOJHBIX KPETUTOBBIX MEPEBOIOB!

— MOYTOBBIN MepeBo1 (TOYTOBOE TUIATEKHOE TIOPYUCHUE);

— nepeBog 1o cucreme SWIFT (mnarexxnoe nopyuenue no cucreme SWIFT).
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55.

[Tyakrom 1 ct. 1223 T'K PO ycranoBieHo, 94TO K 00s3aTEIHCTBAM, BOZHUKAIOIIIAM

BCJIC/ICTBE HEOCHOBATEIIHHOTO O0OTAICHHSI, TPUMEHSIETCS TPABO CTPAHBI, T/IE
o0oramieH1e uMeno MecCTo.

Crarseii 361 (1) 3akona Benrepckoii Pecriyomuku Ne IV ot 1959 . «O

['pak1aHCKOM KOJIEKCe» MPEeyCMOTPEHO, YTO JUI0, KOTOPOE 3a CYET APYTroro

nuia 0e3 MPaBOBBIX OCHOBAHHM MMOTYYHIIO UMYIIIECTBEHHYIO BBITO/Y, 00513aHO 3Ty

BBITO/1y BO3BPATUTb.

O. B. benbix, Oyayun eIMHOIUYHBIM UCTIOTHUTEILHBIM OPraHOM OOIIIEeCTBA

«HCTCrtpoii», HeoCHOBATEIHLHO 000OTATHIICA 3a CUeT mocyienHero Ha cymmy 1 500

345 py0.

[Ipu Takux ycioBHsAX UCK B 4acTH B3bICKaHus ¢ O. B. benbix HEOCHOBATEIBHOTO

oborarenws Oy/IeT yI0BICTBOPEH.

56.

[Ipu paccMoTpeHHH CIIOpa 0 BO3MEILEHUH Bpea CyA0M OyIyT yUYTEHBI
CJIEAYIOIINE OOCTOSATENBCTRA!

— 00s13aTeNbCTBA O BO3MEILIEHUH Bpe/la BO3HUKIIU U3 BHEAOTOBOPHBIX
OTHOLLIEHUN MEXY YYaCTHUKAMMU, MPEAIPUITUS KOTOPBIX HAXOASITCS B Pa3HbIX
rocy/apcTBax, T. €. TAKUX OTHOILIEHHI, KOTOpbIe MOKHO OXapaKTepru30BaTh Kak

BHEIIIHEAKOHOMHYECKHE B chepe X03IUCTBECHHOM NesTEILHOCTH;

— Poccuiickas ®enepanus n Pecryonuka benapych SBISIFOTCS y9aCTHHKAMU
CornanieHust 0 NOpsAKE pa3pelIeHns CIIOPOB, CBS3aHHBIX C OCYILIECTBICHUEM
X03UCTBEHHOM JIeATeTbHOCTH (1992), B KOTOPOM UMEIOTCS KOJITU3HOHHBIE
HOPMBI O TIOPSI/IKE OMPEICTICHNUs PaB U 00s13aHHOCTEN CTOPOH 10
00s3aTeNnbCTBaM, BO3HUKAIOLUM BCJIECTBUE MPUYNHEHUS BpE/a;

— coriacHo 1. «k» cT. 11 Cornamenus «mpaBa 1 003aHHOCTH CTOPOH 10
00s13aTeIbCTBAM, BOSHUKAIOUIIM BCIIEJCTBUE IPUUMHEHUS Bpea, ONPEIeIIIOTCS
10 3aKOHOJATENbCTBY FOCYAAPCTBA, II€ UMENIO MECTO IEHCTBUE WK HHOE
00CTOSITENBECTBO, MOCITYKUBILIEE OCHOBAaHUEM JIJIs1 TPEOOBAHUS O BO3MEILIEHUN
Bpenay.

JloposkHO-TpaHCTIOPTHOE TPOUCIIIECTBUE Mpou301uIo B Pecriydnuke benapycs,
YTO OMPEIEIIUIIO BEIOOP OETOPYCCKOTro MpaBa B Ka4yecTBE NPUMEHHUMOT'O CYIOM.
ApOUTPAKHBIM CYJIOM IIPH Pa3peIICHUH TaHHOTO cropa 0y1eT BHIOPaHO
IIPUMEHMMOE TIPaBO Ha OCHOBE KOJUIM3HMOHHOM HOPMBI, COZIepKalleics B

MexyHapogHoM gorosope — Cornamenuu 1992 r.

B ciyuae oTcyTcTBHSA MEXAY TOCYJapCTBAMHU CIIOPAIIUX CTOPOH
MEXIYHapOAHOIO JOrOBOpa apOUTPaKHBIN CYJ IS ONIpeAeTICHUS TPUMEHUMOTO
K OTHOIIEHHSIM CTOPOH TpaBa oOpaiiaercs K KOJUIM3HOHHBIM HOpMaM

POCCHIICKOr0 3aKOHOAATENIbCTBA.

57.

JIaHHBII TUII TPa’KIAHCKO-IIPABOBBIX OTHOLICHUHN COAEPKUT UHOCTPAHHBII
AJIEMEHT: CyOBEKThI MPAaBOOTHOIIEHUSI HAXOJAUIUCH B Pa3HbIX FOCYAapCTBaX.
[Mocnennee npeamnonaraeT paspenieHne KOH(MINKTa Ha OCHOBE KOJUTU3HOHHOM
HOPMBI, KOTOPAsi MOXKET COJIEPKATHCS KaK B MEXIYHAPOIHOM JOTOBOPE, TaK U B
HallMOHAIBHOM 3aKoHE. [[pUMEHUTENbHO K JAHHOMY CITy4Yal0 MEKIyHapOIHbII
JIOTOBOP U 3aKOHOJIaTeNIbcTBO Poccuiickoit denepanul pemaroT KOJUTU3UIO
CXOIHBIM 00Opa3om."

CornacHo 1. «k» cT. 11 KueBckoro cornamenus rocynapcets — wieHoB CHI™ o
MOPSAJKE pa3pelIEHU CIIOPOB, CBSA3aHHBIX C OCYLIECTBIECHUEM XO035MCTBEHHOM
NesITeIbHOCTH, «IIpaBa U 005S3aHHOCTH CTOPOH I10 0053aTeIbCTBaM,
BO3HUKAIOIIMM BCJIE/ICTBHE PUYMHEHHUS BPE/Ia, OTPEIEISIIOTCA 110
3aKOHOJATEIbCTBY, IJI€ UMEJIO MECTO IEUCTBUE WIIM HHOE 00CTOSTENBCTRO,
MOCITY>KUBILIEE OCHOBAHUEM JIJIs1 TPEOOBAHUS O BOSMEIIIEHUH BPEIay.

JIns pemieHns JaHHOTO COpPa JOJKHO MPUMEHSATHCS MaTEpUAIbHOE ITPABO

Pecrrybnuku benapych B crily TOTo 0OCTOSATENHCTBA, YTO TPOU3BOJCTBEHHAS




80

TpaBMa ObliIa TpUYMHEHA paOOTHUKY UCTIA HA TeppuTopun PecmyOmmku
benapyce.

38.

B nanHoM ciydae npucyTcTBYeT TpaHcrpaHuuHoe oTHoueHue (Poccus u
Bbenapycr) mexay xo3siicTByronumu cyobektamu. CiieqoBaTenbHO, TPUMEHEHUIO
nojiexuT Kuesckoe cornamenue ot 20.03.1992 «O nopsiake pazpemieHust
CIIOPOB, CBA3aHHBIX C OCYILIECTBIECHUEM XO3IMCTBEHHOU ESITENBLHOCTIY. Poccus
(c 1992 1.) u benapych (¢ 1992 r.) sBASIOTCS Y4aCTHUKAMH 3TOTO COTJIAIIICHUSI.
Cornacho 1. 2 ct. 3 KueBckoro cornamenus X03aUCcTBYIONINE CyOBEKThI KaKI0T0
rocynapctna - yuactHuka CHI' uMeroT Ha TeppUTOpUU JPYTUX FOCYIApCTB -
yuactHukoB CHI' mpaBo 6ecnipensiTcTBeHHO oOpamarbes B Cy/bl, apOUTpaKHbIC
(X035 CTBEHHBIE) CYbl, TPETEHCKUE CY/Ibl U APYTHE OPraHbl, K KOMIETSHLINN
KOTOPBIX OTHOCUTCS pa3pelieHue e, ykazanubix B cT. 1 Cornamienus (T.e. aena,
BBITEKAIOLINE U3 TIOTOBOPHBIX U MHBIX TPAXKIAHCKO-IIPABOBBIX OTHOLLIEHUN MEXIY
XO3SUCTBYIOIIMMU CyOBEKTaMH ), MOTYT BBICTYIIATh B HUX, BO30YKIaTh
X0JlaTaiicTBa, MPEeABbSABIATh UCKU U OCYLIECTBIIATH UHBIE MPOLIECCYyabHbIE
JIEUCTBUA.

CornacHo 11. «a» cT. 4 KueBckoro coriamnieHusi KOMIETEHTHBIN Cy/l TOCyAapcTBa -
yuactauka CHI' BIpaBe paccMaTpuBaTh BBIINICYKA3aHHBIE CIIOPHI, €CITU Ha
TEpPUTOPUH JAHHOTO rocyaapcTBa — yuactHuka CHI' oTBeTUHMK UMeEN MOCTOSTHHOE
MECTO JKUTENIbCTBA MJIM MECTO HAXOXKJEHUS Ha JCHb IIPEIbIABICHUS HCKA.

B nannom ciyuae, apOuTtpaxkssiid cya PO nmpaBoMepHO IPHHSIT J1E710 K CBOEMY
IIPOU3BOJICTBY.

CormacHo 1. «ok» cT. 11 Kueckoro cornameHus mpasa u o0s3aHHOCTH CTOpOH
1o 00s13aTEIbCTBaM, BO3HUKAIOIIUM BCJISICTBUE TPUUMHEHUS Bpea,
OTIpEeEIISAI0TCA M0 3aKOHOJATENBCTBY FOCYAApCTBA, I UMEJI0 MECTO JIeHCTBUE
WM UHOE 00CTOSITENHCTBO, TOCTYKHUBIIIEE OCHOBAHUEM JUIsl TPEOOBAHUS O
Bo3MeleHnu Bpeaa. [lockonbky npuunHenue Bpeaa Beaeacrteue A TII umeno
MecTo B benmapycu, To mpaBa u 0053aHHOCTH IO IETUKTHOMY 0053aTeIbCTBY
OTIpeIeIISAI0OTCA M0 0EI0PYCCKOMY MpaBy.

TpeboBanwus ucrtiia 6yayt yaosierBopensl. Cormacho 1. 1 cr. 933 I'K benapycu
Bpe/l, IPUYMHEHHBIH UMYIIECTBY IOPUINYECKOrO JIMIIA, TOIJIEKUT BO3MEIICHUIO B
MOJIHOM 00bEeME JTUIIOM, MPUINHUBIINM Bpea. Ckopee BCero, BOAUTENb
POCCHICKOTO IPY30BHKa - pabOTHHUK poccuiickoro AQO, AeiiCTBOBaBIINH TTO €T0O
3aganuto. CrnenoBatenbHoO, cornacHo 1. 1 ct. 937 'K benapycu ropuanueckoe
JUIO J100 rpaskJaHUH BO3MEILAET Bpel, IPUYNHEHHBIN ero pabOTHUKOM MpHU
WCTIOTHEHUHU CBOMX TPYMIOBBIX (CIY>KEOHBIX, TOJDKHOCTHBIX ) 00s13aHHOCTEH. B
a63. 2 . 1 c1. 937 yka3biBaeTcsl, YTO paOOTHUKOM CUHTAETCS TAKXKE JIUIIO,
paboTaroliee 1o rpakJJaHCKO-IIPaBOBOMY JI0TOBODY.

Cornacho ct. 951 'K benapycu ynoBierBopsis TpeOOBaHHE O BOZMEIICHUHU Bpea,
CyIl B COOTBETCTBHH C 00CTOSTEILCTBAMU Jlesia 00s3bIBAET JIUIIO, OTBETCTBEHHOE
3a MPUYMHEHUE BPEJa, MIIM BO3MECTUTh BpEl B HATYpeE (UTO HE aKTyaJIbHO) WU
yOBITKH (B YaCTHOCTH, 3aTpaThl Ha peMOHT aBTOMOOWIs). [To yObITKaMu B
JTAHHOM CJly4ae MOHUMAIOTCS PACXObl, KOTOPBIE JIUIIO, YbE€ IIPABO HAPYIIIECHO,
MIPOM3BEJIO WU AOKHO Oy/IEeT MPOU3BECTHU AJI1 BOCCTAHOBJICHHS HAPYILIEHHOTO
npaBa, yTpaTa WiH MOBpeXIeHNe uMyIecTBa (peanbHblii yiep6) (m. 1 cr. 14 'K
benapycn). TpeboBanre 00 ymyIeHHOM BBITOE HE 3asBIISIIOCH.

59.

HoroBopa o mpaBoBoii nomoiu mexay Poccuei u @paniuen Her.
Cornacho 1. 10 4. 3 c1. 402 I'TIK P® cynsl B Poccuiickoit denepaunu BripaBe
TaK)Xe paccMaTpHUBAaTh Jieja ¢ yYaCTHEM MHOCTPAHHBIX JIMII B CIy4ae, eCiH 10
JIEIly O 3alIUTe YECTH, JOCTOMHCTBA U JIEJI0BOI penyTaluy UCTEL UMEET MECTO

JKUTENIbCTBA B Poccuiickon denepanum.
CrnenoBaTenbHO, POCCUMCKHI Cy/l HMEET IPaBO paccMaTpUBaTh 3TO JEINO.
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Kax BuiHO U3 yciioBus 3a1a4u cOOOIIEHNE O BBICTYIIICHUN POCCUMCKOM TTEBHUITBI
OBLIIO HATIPABIIEHO Ha (HPAHITY3CKHUI PHIHOK, TOCKOJIBKY KOHIIEPT HAMEUascs B
[Tapuke, cnegoBareabHO, OCHOBHAS Ay TUTOPUS - (PpaHIly3CKUE TpakJaHe, KpoMe
TOT'0, TEKCT OB COCTABJICH Ha (PPaHILy3CKOM S3BIKE, C HAIIENIEHHOCTHIO UMEHHO
Ha )xuTtenel @paHuuu.
OpHAKO CTOWT 3aMETUTh, UTO Ta Web-CTpaHHIIa, KOTOPYIO BENET ra3era, 1o
YCIIOBUIO 3a/1a4l MOKET OBITh MCIOJIb30BaHa BO BCEM MUPE BCEMHU

N0JI30BATEISIMA KOMITBIOTEPOB, MMEIOIUX AOCTYI K I1100anbHO# cetu. CorilacHoO
m. 1 cr. 1219 T'K P® k o6s3aTenbcTBaM, BOZHUKAIOIIUM BCIIEACTBUE TPUIHMHEHUS

BpeJa, MPUMEHSIETCS IPABO CTPAHBI, I UMEJIO MECTO ICUCTBUE WIIH UHOE
00CTOSITENBCTBO, MOCITYKUBILIKE OCHOBAHUEM JIJIsl TPEOOBAHUSI O BO3MEIIEHUN

Bpeza. B ciydae, korja B pe3ynbTaTe TaKOTrO ACHCTBUS UM HHOTO
00CTOSITENTLCTBA BPE HACTYIUII B IPYTOM CTpaHe, MOXKET ObITh MPUMEHEHO IPaBO
ATOU CTPAHBI, €CIH MPUIMHUTEH Bpea MPeABUACT WA JOHKEH ObLI MPEABUICTh
HAaCTyIUIEHHE BpeZla B 3TOM CTpaHeE.
B cBsi3u ¢ Takoit cierudukoii cetn «MHTEpHET» Kak 00IIeJOCTYITHOCTD JJIS BCEX
MOJIh30BaTENIEH, MIMEIOIIUX JIOCTYII K 3TOU CeTH, (hpaHITy3CKas ra3eTa,

pacrpocTpaHssi CBeICHUs, HOPOYAIe YECTh U TOCTOMHCTBO MEBULIBI, T0OJKHA

ObUIa TIpeABHUIETh HACTYIUICHUE Bpeaa B 1000 cTpaHe (B JAHHOM ClIydae,

Poccun), roe umeercs noctym k cetu «MIHTEpHET.
CrnenoBarenbHO, JOHKHO OBITH MPUMEHEHO POCCHIICKOE MPaBO KaK MECTO
YKUTEIBCTBA NOTEPIIEBIIETO.

60.

Cornacho 4. 2 ct. 402 I'TIK P®, cyasl B PO paccMmaTpuBaroT Aena ¢ y4acTHEM
WHOCTPaHHBIX JIUII, €CJIU OPTaHU3aALMSI-OTBETUYMK HAXOAUTCS HA TEPPUTOPUU
Poccuiickoit denepanny uiam rpakIaHUH-OTBETYUK UMEET MECTO JKUTEIHCTBA B
Poccuiickoit @enepaunu. B aToMm citydae, moteprneBmnii BipaBe 0OpaTUTHCS C
HWCKOM B POCCHUUCKHUI CyJ, €CIM IPUUMHUTEIb Bpeaa - rpaxkaanuH Poccuu nmeer
MECTO JKUTENIbCTBA HAa TeppuTopun PD. B ocTanbHBIX Ciiy4asx AEUCTBYeET
UCKJTIOYUTENbHAs TIOJICYTHOCTh (PPaHITy3CKOTO Ccyaa.

Cormacuo 11. 1 c1. 1219 I'K P® k 06s13aTenpcTBaM, BO3SHUKAIOIIUM BCIEICTBHE
NPUYMHEHUS BpEAA, IPUMEHSETCS IPAaBO CTPAHBI, I/1€ UMENIO MECTO JEHCTBHUE WU
HWHOE 00CTOSTENBCTBO, MMOCTYKUBIIINE OCHOBAHUEM JIJIsl TPEOOBAHHMSI O
BO3MEIICHUH Bpena. T.e. OyaeT mpuMeHsThesl (PpaHIly3CKOe MPaBo.

Ecnu v npuyuHUTENb U NOTEPIEBIIUN SBIIAIOTCSA POCCUUCKUMU I'PAKIAHAMHU, TO
BO3MOKHO HECKOJIBKO BAPUAHTOB:

Ecnu ctoponsl 00s3aTebCTBa, BOSHUKAIOLIETO BCJIECACTBUE MPUINHEHUSI BpEa,
HMMEIOT MECTO KUTEIHCTBA UM OCHOBHOE MECTO JIESITEIbHOCTU B OHOU U TOM K€
CTpaHe, MPUMEHSIETCS TIPaBo ATOM cTpansl (1. 2 cT. 1219 'K PD).

a) Cyn Oyzaer npuMeHsTh (hpaHIly3CKOe IIPaBo B clydae, eciii 00a rpaxJaHHHA
Poccun nmeroT mecTo xuTenbcTBa BO OpaHiyu.

0) Cyn Oyner mpuMEeHSATh POCCUICKOE MpaBo, eciu 00a rpaxxaannaa Poccun
HMMEIOT MECTO XKUTeIbCTBa B Poccnn, HO Bo DpaHIIMK TaKOTo MeCTa JKUTEIbCTBA
HE UMEJH.

Ecnu cToponbl JaHHOTO 0053aTEIHCTBA UMEIOT MECTO JKUTENIHCTBA UM OCHOBHOE
MECTO JIESITEeIbHOCTU B PA3HBIX CTPAHAX, HO SIBIISIIOTCS FPaKJaHAMU WU

IOPUINYECKUMU JIMIIAMH OJTHOW Y TOM K€ CTPaHbl, IPUMEHSIETCS TPABO 3TOU
ctpansl (1. 2 ct. 1219 T'K PO).
Ecnu y rpaxxaan Poccun MecTo )XUTEIbCTBA B pa3HbIX CTpaHax, TO OyAer
IIPUMEHATHCS POCCUNCKOE ITPaBO.
OHUM MOTYT 3aKJIFOYUTH COTJIAIIEHHE O TPUMEHMMOM IIPABE COIIACHO II. | CT.
1223.1 'K P®, ecnu iHOE HE BBITEKAET U3 3aKOHA, IIOCJI€ COBEPIICHUS ACHCTBUS

WJIM HACTYIIJICHUSA UHOI'O O6CTO$ITCJ'IBCTB3, IMOBJICKINNX NPUYNHCHUEC BPEaa NI
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HEOCHOBATEJIbHOE 00OraIleHne, CTOPOHbI MOT'YT BBIOPATh 10 COTIAICHUIO MEXKTY
co0oii mpaBo, oJyIeXKaIee MPUMEHEHHIO K 00513aTeIbCTBY, BO3ZHUKAIOIIEMY
BCJIE/ICTBHE MPUUMHEHUS BpeJla WM BCJIEICTBUE HEOCHOBATEIILHOTO O0OTalIeHHUS.

61.

Pemienue o pactopkeHnu 6paka Mexxay cynpyramu I'. 1 M. G110 IpUHATO
repMaHCKUM CyJOM 10 TpeboBaHuto cynpyru I'. CTOpoHsI BIipaBe ObuIN
00paTUThCS B KOHCYIIbCKOE yupexkaeHue Poccuiickoit @eneparun B ['epmanuu,
TaK KaK HECOBEPILLICHHOJIETHHUX J€Teil 0T Opaka OHM HE UMEIOT, CIlopa O paszene
COBMECTHO Ha)KUTOT'0 MMYILIECTBA MEXAY HUMHU HE BO3ZHUKIIO U CYNPYT Aall
CoIJlacHe Ha pacTopKeHHe Opaka. YKa3aHHOE pellIeHHe ¢ OTMETKaMH O TOM, 4TO
OHO 0OHapOJOBAHO U «IIPABOCUIILHOY, T. €. BCTYIIHJIO B 3aKOHHYIO CHITy, OBLIO
HAIPABJIEHO CTOPOHAM.

Cornacho cT. 413 I'TIK P® penienrs ”HOCTpaHHBIX CYAOB, KOTOPBIE HE TPEOYIOT
IPUHYIUTEIBHOTO UCTIOJIHEHUS, IPU3HAIOTCS 0€3 KaKoroinuoo JanpHenIero
IIPOU3BOJICTBA, €CJIU CO CTOPOHBI 3aMHTEPECOBAHHOIO JIMIIA HE IOCTYIIST
BO3Pa)KEHUsI OTHOCUTENIBHO 3TOT0. 3aUHTEPECOBAHHOE JIMIIO B TEUEHUE OJJHOTO
Mecsa I0ciIe TOro, Kak €My CTaJIo U3BECTHO O PELIEHUH HHOCTPAHHOIO CyAa,
MOJKET 3asBUTh BO3PAKCHHsI OTHOCUTENBHO IIPU3HAHMS 3TOTO PEIICHUS B
BEPXOBHBIH CcyJl pecnyOJInKH, KpaeBoil, 00:1acTHOU Cya, CyJ ropoja
(enepanbHOro 3Ha4€HUs, CyJl aBTOHOMHOM 00J1aCTH WJIH CyJl aBTOHOMHOTO
OKpYyTa II0 MECTY HaXO0KJIEHUS WM MECTY )KMTEIbCTBA 3aNHTEPECOBAHHOTO JIULIA
1100 MECTY HaXOXAECHUS €ro UMYIIECTBA, a €CJIM 3aMHTEPECOBAHHOE JIUIO HE
MMeEEeT MEeCTa KUTENbCTBA, MECTA HAXOXKICHUS WM UMylecTBa B Poccuiickoin
®enepanyn, B MOCKOBCKHI TOPOACKOHN CY/I.

B cootBerctBuu co ct. 414 I'TIK P® 0Tka3 B Ipu3HaHUU PELIEHUS HHOCTPAHHOTO
Cyla, KOTOpO€ HE MOMJIEKUT NPUHYJUTECIBHOMY UCIIOJHEHUIO, NOIIyCKAeTCs IPU
HaJIMYMU OCHOBAHUM, IpeyCMOTpeHHbIX 1. 1—5 4. 1 ct1. 412 nannoro Kogekca.
B cootBercTBum ¢ 1. 3 c1. 160 CK P® pactopkeHue Opaka MeXy rpaxaaHaMu
Poccuiickoit denepanuu, COBEpIICHHOE 32 Ipeaenamu teppuropun PO ¢
COOJIIOICHHEM 3aKOHOJATENbCTBA COOTBETCTBYIONIETO HHOCTPAHHOTO
rocy/1apcTBa O KOMIETEHIIMM OPraHOB, IPUHUMABIINX PELIEHUE O PACTOPKEHUU
Opaxa, 1 oJyIeXKaleM IPUMEHEHHIO ITPU PacTOPKEHUHU Opaka 3aKOHOJIaTEeIbCTBE,

IIpU3HAETCs NeUCTBUTENBHBIM B Poccniickoit denepanuu.

IIpenycMOTpeHHBIE 3aKOHOM OCHOBAHMS JUIsl OTKa3a B IPU3HAHUU HA TEPPUTOPUU

P® He nopuiexaliero NpuHyAUTEIbHOMY UCIIOJHEHUIO PELIEHUS HHOCTPAHHOTO
CyJla OTCYTCTBYIOT.

62.

B cuny . 4 ct. 11 I'TIK P®, ecnu mexxayHapogabiM JorosopoMm P® ycraHoBiIeHBI
WHBIE MPABWIIA, YEM T€, KOTOPBIE MPEIYCMOTPEHBI 3aKOHOM, CyJl IPU Pa3pelICHUH
CPaKIAHCKOTO JieJia MPUMEHSIET IpaBuiia MEKIyHApOJHOTO JOrOBOpa.

B cootBerctBuM co cT. 6 CK P®, ecnu MexxyHapogHbiM Joroopom PD
YCTaHOBJICHBI MHBIE TIPABUIIA, YEM T€, KOTOPBIEC MPEAYCMOTPEHBI CEMEMHBIM
3aKOHO/IaTEIbCTBOM, IPUMEHSIOTCS PAaBUIIa MEXYHAPOAHOTO I0rOBOpA.

B cuny n. 1 ct. 402 I'TIK P®, B ciiydae, eciii HHOE HE YCTaHOBIJIEHO MPaBUIIaMHU
1. 44 T'TIK PO, noaCyTHOCTH €I ¢ y4aCTUEM MHOCTPAHHBIX JIUI CyJlaM B
Poccuiickoit denepanuu onpeaensercs no npasuiam ri. 3 sroro Kozaekca.

Cormacao ct. 163 CK P® npaBa u 00513aHHOCTH POJUTENICH U I€TEH, B TOM YHCIIS

00513aHHOCTB POJUTEINEH 110 COACPIKAHUIO IETEH, ONPeIeNAI0TCs
3aKOHOJIaTEIbCTBOM I'OCY1ApCTBA, HA TEPPUTOPUU KOTOPOrO OHU UMEIOT
COBMECTHOE MECTO KUTENbCTBA. [Ipy OTCYTCTBUM COBMECTHOTO MECTa
KUTEITHCTBA POJUTEIICH U IeTel MpaBa U 00sI3aHHOCTH POJUTENCH U IeTeil
ONPENIETSAI0TCS 3aKOHOAATEIbCTBOM I'OCY1apCTBA, TPAKIAHUHOM KOTOPOIO
sBisieTcst pedeHok. [1o TpeboBaHUIO MCTIA K A TMMEHTHBIM 0053aTEIbCTBAM U K

APYTrUM OTHOIICHUAM MCKAY POAUTCIISIMU U ICTHbMU MOIKCT OBITh IMPUMCHCHO
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3aKOHOJATEIHCTBO FOCYIapCTBA, Ha TEPPUTOPUHU KOTOPOTO MOCTOSTHHO MTPOKUBAET
pebeHoK.
Poccuiickas @enepanusi 1 ApMeHHUs SBISIOTCS ydacTHUKaMu KOHBEHIIMH O

MPaBOBOM MOMOIIHY U TPABOBBIX OTHOIICHHUSIX IO TPAXKIAHCKUM, CEMEUHBIM U
YTOJIOBHBIM JieJiaM OT 22 siuBapsi 1993 r.

B cootBerctBuu ¢ 1. 1 1 2 cr. 32 KoHBEHIIMU IPaBOOTHOIIEHUS POIUTENIEH U

JeTel OnpeesitoTCs 0 3aKOHO1aTeNbCTBY I0TOBAPUBAIOLIEICS CTOPOHBIL, Ha

TEPPUTOPUU KOTOPOM MOCTOSIHHO MPOKUBAIOT JETH.
[To nenam o0 MPaBOOTHOIIEHUSAX MEXKIY POAUTENSMU U AETbMU KOMIIETEHTEH CY/]l
JIOTOBAPHUBAIOIIEHCS] CTOPOHBI, 3aKOHOJIATEIBCTBO KOTOPOU MOJICKHUT
MPUMEHEHHUIO B COOTBETCTBUU C M. | HACTOSAIIEH CTaThH.
Takum oOpa3om, obpaimienue O. ¢ yKa3aHHBIM HCKOM B CYJI TTO MECTY >KUTEIhCTBA
pebeHKa COOTBETCTBYET TPEOOBAHUAM MEXIYHAPOIHOIO MIPaBa, MOJI0KEHUS
KOTOPOTr'0 UMEIOT IPUOPUTETHOE 3HAUEHUE B CUCTEME POCCUKUCKOTO

3akoHoarenscTBa (1. 2 cT. 1 I'TIK PD).

63.

1. B nannoM cirydae HeoO6xo1umMo npuMeHHuThb JloroBop mexnay Poccuiickoit
®denepanueit 1 ICTOHCKOM Pecry0amkoi o mpaBoBOM MOMOIIH U MTPABOBBIX
OTHOLICHMSIX I10 IPa)IaHCKUM, CEMENHBIM U yroJIOBHBIM fesnaM” 1993 ropa.
[lepen Tem, Kak B3bICKATh AIUMEHTHI, HEOOXOIUMO YCTAHOBUTH OTLIOBCTBO.
Cornacho crt. 29 JloroBopa ziena o0 yCTaHOBJIEHUHU M OCIIAPUBAHUN OTI[OBCTBA U
00 yCTaHOBJICHHH POXKJICHHS peOCHKa OT JaHHOTO Opaka pernaroTcs B
COOTBETCTBHUH C 3aKOHOAATENbCTBOM JloroBapusaroreiics CTOpOHBI,
Ipa)XIaHUHOM KOTOPOH SIBJISIETCSI pEOCHOK MO POKICHUIO.

[lo ycnoBuro 3a1auu He SICHO, HO CKOpPEE BCETO 104b TaTbsiHa UMEET IPAKIaHCTBO
DCTOHMH, TOCKOJIBKY MPOKUBAET BMecTe ¢ MaTephio. Ciie10BaTeNbHO, 1e70 00
YCTaHOBJICHUH OTLIOBCTBA OYyJET pacCMaTpUBATHCS 110 SCTOHCKOMY IPaBy.
Cornacao ct. 31 JloroBopa, mpaBOOTHOIICHUSI MEXIy BHEOpAUHBIM PEOCHKOM U
€r0 MaTephIO U OTLIOM OIPEAEISAIOTCS 3aKOHOAATEILCTBOM JloroBapuBatomeics
CTOpOHBI, TPAXIAaHUHOM KOTOPOH siBIsieTcss pebeHoK. CremoBaTebHO, BOMPOCHI
VIUIAaThl ATUMEHTOB OyyT PEIIaThCs IO SCTOHCKOMY MPaBy KaK MPaBy
TpaKJIaHCTBA peOEHKA.

CornacHo cT. 32 /loroBopa /17151 BBIHECEHUS PELIEHUI 110 IPABOOTHOIIEHUSM,
YKa3aHHBIM B CTaThsiX 29 - 31, KoMIEeTeHTHHI Cyabl JloroBapuBaromencs
CTOopoHbI, 3aKOHBI KOTOPOH JAOJKHBI IPUMEHSATHCS B 3THX CIy4asix.
CrnenoBatenbHO, rpakaanke CTernanoBoi HE0OX0IUMO 00paIaThCsi ¢ ICKOM B
ACTOHCKHM CyJ1 110 BOIPOCAM YCTAHOBJIEHUS OTI[OBCTBA U B3bICKAHUS A TUMEHTOB.
2. Ecnu ucren 1 oTBeTYMK 062 mpoxkuBaiu B Poccnn, To CTenanoBa MOXKeT
MOJAaTh UCK O B3bICKAHUM AJIMMEHTOB B poccuiickuii cya. CormacHo cT. 32
Jlorosopa eciy UCTel ¥ OTBETYUK IIPOKUBAIOT HA TEPPUTOPUH OJHOU

HorosapuBaronierics CTOPOHBI, KOMIIETEHTHBI TAKXKE U CYbl 3TOU

JoroBapusatonieiics CTOPOHBI ¢ COOJIOIEHNEM TOJI0KeHuH crateit 29 u 31.
Cornachno 1. 3 4. 3 c1. 402 I'TIK PO, cynsl B Poccuiickoit denepanuu Bopase
TaK)Xe pacCMaTpUBATH JIea C yYaCTUEM MHOCTPAHHBIX JIUII B CIIydae, €CIu 10
JIeNTy O B3bICKAaHUU aIMMEHTOB M 00 YCTaHOBJICHUH OTILOBCTBA UCTELl UMEET MECTO
JKUTENIbCTBA B Poccuiickon Denepannu.
Cornacao ct. 31 JloroBopa, mpaBOOTHOIIECHUSI MEXIy BHEOpAUYHBIM PEOCHKOM U
€ro MaTephIO U OTILIOM OIPEAEISAIOTCS 3aKOHOAATENLCTBOM JloroBapuBatomeics
CTopoHBI, TpaXXTaHUHOM KOTOPO# siBisieTcst peOeHok. [Ipu naHHOM yCiaoBUU
3a1auu, peOEHOK OyIeT UMETh POCCUIICKOE TPaKIaHCTBO, CIIE0BATEIBHO, B TOM
ciydae OyJeT MPUMEHSTHCSI POCCHIICKOE MPaBo.

64.

HoroBopa mexnay Poccueit u Utanuen, peryaupyromero 3Tu BOIPOCHI HET.
1. Cornacno 1. 1 ct. 156 CK P® dopma u nopsiiok 3akioueHus Opaka Ha
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tepputopun Poccuiickoit denepanuu onpeaesnstoTcs 3aKOHOAaTEIbCTBOM
Poccuiickoit @enepanuu.

Cormacno 1. 1 ct. 11 CK P® 3akmouenue Opaka mporu3BOJAUTCS B JIMYHOM
NPUCYTCTBUH JIUII, BCTYNAIOMIKX B OpaK, 0 UCTEYSHUU Mecslla CO JIHS NoJauu
VMU 3asBJICHUS B OPTaHbI 3aIIUCH aKTOB IPAXKAAHCKOTO COCTOSHUS.
CrnenosarenbHo, paboTHUK 3AI'Ca OTKaXeT B perucTpanuu 0paka, IOCKOJIbKY
HEO00XO0UMO JIMYHOE MPUCYTCTBUE CTOPOH.

2. B cootBercTBum co cratheii 111 'K UP, 3akmiouenue Opaka 1mo JOBEpeHHOCTH
MOJKET OCYILIECTBISTHCS B TOM CIIy4ae, €CJIM OJIUH U3 CYNPYTrOB MOCTOSTHHO
IIPOXKUBAET 3a TPAHULIEN U UMEIOTCS CEPbE3HbIE IPUYMHBI, OLIEHKA KOTOPBIM
JTaeTCsl Cy/IOM TaM, /i€ TOCTOSIHHO MPOXKKUBAET APYyroil cynpyr. Paspemenue Ha
perucTparuio Opaka BbIIaeTCs HA OCHOBAaHUM CYI€OHOTO pEeIIeHUs, C yIEeTOM
MHEHUS IPOoKypopa. JJoBepeHHOCTh A0JKHA COJIEp>KaTh CBEACHUS O JIUIIE, C
KOTOPBIM 3aKitouaercs Opak, ¥ U3roTOBJIEHA B BUJE MyOIMyHOro akta. B qanHHoM
Clly4ae cepbE3HOCTh MPUUMH I 3aKJII0UEHUs Opaka Mo T0BEPEHHOCTH OyieT
OIICHUBATb UTATBSIHCKUH CY]I.

3. Cornacno 1. 1 ct. 158 CK P®, 6paku mexay rpaxxaanamu Poccuiickoii
@enepanun 1 Opaku Mexay rpaxaanamu Poccuiickoit deneparnyu u
WHOCTPAHHBIMU TPaXKIaHAMU WIIH JTUIIAMH 0€3 TPaXX1aHCTBA, 3aKITI0YCHHBIE 32
npeaenamMu Tepputopun Poccutickoit denepariu ¢ coomoaeHuEM
3aKOHOJATENbCTBA TOCY1apPCTBA, HA TEPPUTOPUH KOTOPOTO OHHU 3aKJIIOUEHBI,
MPU3HAIOTCS NEeUCTBUTENbHBIMU B Poccuiickoii denepannu, €Cii OTCYTCTBYIOT
npenycmorpennbie cratbei 14 CK PO o6cTosiTenbeTBa, MpensTCTBYIOIINE
3aKTroueHuto Opaka. Takum 0Opa3om, eciii ux Opak OyaeT 3aKII0UeH ¢
COOJIIO/ICHHEM UTAIIBTHCKOTO 3aKOHOJATEIbCTBA M HE OYylyT HapyILIECHBI
nonoxkenus cratbu 14 CK PD (06cTosaTenscTBa, MPENsATCTBYIONINE 3aKTIOYEHUTO
Opaxa), To Takoi Opak OyJeT npu3HaH JeicTBUTENLHBIM B Poccui.

65.

[Ipu3Hanue OpakoB, 3aKIFOUEHHBIX 3a TPAHULICH MEXTY POCCUICKUMU U
MHOCTPAaHHBIMM IpakJIaHaMH, Jonyckaercs B PD, eciny OHM 3aKIIIOUEHBI C
COOJTIOZICHIEM 3aKOHOJATENLCTBA TOCYIaPCTBA, HA TEPPUTOPHH KOTOPOTO OHU
3aKJIFOYEHBI M €CJIM OTCYTCTBYIOT IpeaycMoTpeHHbIe ctatheil 14 CK PO
00CTOSITENHLCTBA, MPEMATCTBYOMINE 3aKitoueHuto Opaka (1. 1 ct. 158 CK PD).
Hcxons n3 ycnosus 3a1a4uu, ObUT Haasexanie opopmiieH, TOCKOJIbKY B
WHOCTPAaHHOM T'OCYIapCTBE MPU3HABAIACH PETUTHO3HAs (hopma Opaka.
Cormacno 1. 1 ct. 156 CK PO dopma u nmopsaok 3akiroueHus Opaka Ha
tepputopun Poccuiickoit denepanyu onpeaesnstoTcs 3aKOHOAaTETbCTBOM
Poccuiickoit ®eneparuu. CaegoBarenbHO, IPUMEHSIETCS POCCUMCKOE MPABO.
Cormacao . 1 m. 1 c1. 14 CK P® He nonmyckaeTcs 3aKoueHrne Opaka MExIy
JUIAMH, U3 KOTOPBIX XOTSI OBI OJTHO JIUIIO YK€ COCTOUT B IPYTOM
3aperucTpupoBaHHoOM Opake. B manHOM cinyyae kommosutop [1. Ha MOMeHT
3aKJTFOUYCHUS HOBOTO Opaka y»e COCTOSII B 3apETUCTPUPOBAHHOM Opake.
CrnenoBatenbHO, cornacHo 1. 1 ct. 27 CK P® 6pak npusHaeTcs
HEJIEHCTBUTENbHBIM MTPU HAPYIICHUH YCIOBUHM, YCTAHOBIIEHHBIX, B YACTHOCTH, CT.
14 CK PO.

66.

Cotpynuuk 3AI'Ca He 3aperucTpupyeT Takoi Opax.

Cornacuo 1. 1 ct. 156 CK P® ¢opma u mopsok 3akitoueHus Opaka Ha
tepputopun Poccuiickoit @enepannu onpeaesstoTcs 3aKOHOAaTEIbCTBOM
Poccuiickoit @enepanuu.

Cormacno 1. 2 c1. 156 CK P® ycnoBus 3akmoueHus Opaka Ha TEPPUTOPUA
Poccuiickoit @eneparuu onpenenstoTcs Ui KaXKI0ro U3 JIML, BCTYNAOINUX B
Opak, 3aKOHOJATETLCTBOM rOCYAAPCTBA, IPAKJAHUHOM KOTOPOTO JIUIO SIBIISETCS
B MOMEHT 3aKJII0oUeHHs Opaka, ¢ coommoieHrneM tpeboBanuii craten 14 CK PO B
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OTHOILIEHUH OOCTOSATENIBCTB, MPENATCTBYIOLINX 3aKI0YEHUIO Opaka.
B03M0OXHOCTB MOJIUraMHBIX OpAaKOB B CTpaHE MPOKUBAHUS IpaxkIaHMHA MapoKKo
HE SIBJIICTCSI YCIIOBHEM 3aKIIIOUEHUs Opaka. Y CIOBHEM, HAIPUMED, MOKET
SBIISATHCS TOCTHKEHUE OpayHOro BO3pacTa, KOTOPBIM MOKET pa3inyaThbCs B
3aBUCUMOCTH OT CTPAHBI.

Cornacuo mm. 1 1. 1 ct. 14 CK P® He nonmyckaercs 3akioueHre Opaka MexIy
JMIIAMH, U3 KOTOPBIX XOTS Obl OJTHO JIMIIO YK€ COCTOUT B IPYIOM
3aperucTpupoBaHHOM Opake. B jaHHOM ciydae MapOKKaHCKHH I'pakIaHUH yiKe
COCTOsJ1 B Opake, uTo SABJISETCS OCHOBAHUEM JUISI OTKa3a B perucTpanuu Opaka,
110cko0JIbKy HopMa cT. 14 CK P® nmneparusnast.

67.

B cuny n. 1 ct. 161 CK PO nuyHbie HEUMYIIIECTBEHHBIE U UMYIIIECTBEHHBIE MTpaBa
1 00513aHHOCTH CYIIPYTOB OIPENENAI0TCS 3aKOHOJaTEeIbCTBOM IrOCY1apCTBa, Ha
TEPPUTOPUU KOTOPOTO OHU UMEIOT COBMECTHOE MECTO KHUTEIbCTBA, a IPU
OTCYTCTBHHM COBMECTHOT'O MECTA JKUTEIbCTBA 3aKOHOAATEIILCTBOM IOCY/1apCTBa,
Ha TEPPUTOPHUH KOTOPOTO OHU UMEINH MOCIEAHEE COBMECTHOE MECTO )KUTEIHCTBA.
JIndHbIE HEUMYIIIECTBEHHBIE U UMYIIIECTBEHHBIC ITpaBa 1 00sI3aHHOCTHU CYTIPYTOB,
HE UMEBIINX COBMECTHOTO MECTa KHUTEIbCTBA, ONPeAeAoTcs Ha Tepputropun PO
3aKOHOJ1aTeNIbCTBOM PD.

CornacHo ct. 1224 'K P® oTHO1IEHUS IO HACTEIOBAHUIO OMPEAEISIOTCS 110
MpaBy CTpPaHbI, IJIe HACIeA0JaTeN b UMEII MTOCIEIHEE MECTO KUTEIbCTBA, €CIIN
MHOE HE MPETYCMOTPEHO YKa3aHHOU CTaThEu.

Cynpyru M. u V. umenu cOBMECTHOE MECTO JKUTENbCTBA HA TEPPUTOPUU
Ounnagnun.

TakxuMm oOpa3om, Cy1l IPUIET K BHIBOY O TOM, YTO K MX UMYIIECTBEHHBIM IIPaBaM
1 00513aHHOCTSIM KaK CyNPYroB MOJyIeKaT MPUMEHEHUIO0 HOPMbI CEMEHHOTO
3aKOHOAaTeNbCcTBA DUHIISHINY.

Cornacno naparpady 34 1. 2 4. 2 3akona o 6pake 13.6.1929/234 Ounnsiaaun
COOCTBEHHOCTH, KOTOpas ObljIa y cympyra (Cynpyri) A0 BCTYIUICHUS B Opak,
MPOJIOJKAET OCTABAThCA €ro (€€) COOCTBEHHOCTHIO. Takke sSBIISETCS €ro (ee)
COOCTBEHHOCTBIO TO, UTO OH (OHA) HAXKWII (HaKUJIa) BO BpeMs Opaka.

B cootBercTBum co ct. 103 3akona o Opake 13.6.1929/234 Ounnssaanu npu
pazziesne UMYILECTBA CYIPYroB, KOTOPBIM OCYLIECTBIISIETCA [TOCIE CMEPTU TOTO U3
CYIIPYTOB, KTO yMEp MEPBbIM, MEPEKUBIINN CYNIPYT HE 00513aH NepejaBaTh CBOE
MMYIIECTBO HACIEIHUKAM CYIIPYTa, YMEPIIETO MEPBHIM.

Hcxons u3 conepkanus Ha3BaHHBIX BBIIIE MOJIOKEHUN 3aKOHOAATEILCTBA
OUHIIAHIUY U TTOJIOKEHUI OpayHOro KOHTPAKTA, TAKXKE YCTaHABIMBAIOIIETO
PEXUM pa3aeNbHON COOCTBEHHOCTH CYIPYTOB, CyI IPU3HAET CIIOPHBIN
3eMEJIbHBIA Y9aCTOK JIMYHON COOCTBEHHOCTHIO OTBETUHKA Y., KOTOPHIN HE
MOJIEKUT BKJIIIOYEHHIO B HACJEACTBEHHYIO Maccy nociie ymepiiero M.

68.

Pemenue cyna nenpaBomepno. Cornacto ct. 1205 'K P® npaBo cobcTBeHHOCTH
Y UHBIE BElIHbIE TIPaBa HA HEJABMKUMOE U IBUKUMOE UMYIIECTBO OMPEIEIISIOTCS
I10 MIPaBy CTPAHLI, II€ 3TO UMYIIECTBO HAXOOUTCS.
Bo3HuKHOBEHUE U MpeKpallleHre IpaBa COOCTBEHHOCTH U MHBIX BEIIHBIX IIPaB Ha
HUMYIICCTBO ONPCACIAIOTCA 110 IIpaBy CTPAHLI, I'’IC 3TO UMYIICCTBO HAXOAUJIIOCH B
MOMEHT, KOT'Jla UMEJIO MECTO JIEUCTBUE WIH HHOE 00CTOSTENIBCTBO, MTOCTYKUBIIHE

OCHOBAHUEM 1JI1 BOSHUKHOBCHUA J'II/I6O IMMPpCKpaliCHUs 1paBa COGCTBGHHOCTI/I u
WHBIX BEIIHBIX MPaB, €CJIU WHOE HE MpeaycMoTpeHo 3akoHoM (1. 1 ct. 1206 'K
PD).

B cuny . 1 ct. 1224 I'K P® oTHOLIEHUS 110 HACTIEAOBAHUIO OMPEAEISIOTCS 110
ImpaBy CTpaHbl, IIC HACJICAOAATCIIb UMCII ITOCIICAHEC MCCTO KXKUTCIILCTBA, CCIIN
MHOE HE MPETYCMOTPEHO HACTOAIIECH CTaThEM.

HaC.HGI[OBaHI/Ie HCABUIXXMMOT'O UMYHICCTBA OMPCACIIACTCA IO MPaBy CTPAHBI, IAC
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HaXOJUTCS 3TO UMYILECTBO, a HACJIIEJOBAaHUE HEJBUKMMOTIO HMYILIECTBA, KOTOPOE
BHECEHO B rOCyJapCTBEHHBIN peecTp B Pocculickoit denepanuu, — 1o
POCCHIICKOMY TIPaBy.

Cornacho 11. 3 Ilocranosnenus [Inenyma Bepxosaoro Cyna P® ot 29.05.2012 Ne
9 «O cyneOHOM TpaKTUKE IO JeIaM O HACJIeI0BaHUN», UCKH, CBI3aHHBIC C
IIpaBaMM Ha HEABM)KMMOE UMYIIECTBO, HAXOASILEECs 3a TPaHULIEH, pa3pelaroTcs
110 NPaBy CTPaHbl, IJ€ HAXOAUTCS 3TO UMYIIECTBO.

69.

1. Takoe pa3neneHue XxapakTepHO Ui CTPaH OOIIEero mpasa.
JIoOMUITMIINI TPOUCXOKIAEHUS TPUCBAUBAETCS 110 3aKOHY KaXKJI0MY YEJIOBEKY ITPU
poxaenuu. C MOMOIIBIO HETO TapaHTHPYETCs, YTO He OYJeT HU OAHOTO YeJIOBEeKa

6e3 nomuiind. Eciin yenoBek MOKUAAET CTpaHy CBOEro JOMUIIMIHS
MIPOUCXOXKACHUS 0€3 HaMepeHHsI KOT1a-TM00 BEpHYThCS, OH MPOO0JIKACT OBITh
JOMUITMJIMPOBAH B HEH, ITOKA HE TPHOOPETET JOMUIIMIINN BBIOOpA B IPYTOM
crpate. Ho ecnu uenoBek NOKUIAET CTpaHy CBOETO JOMHIIMIIHS BHIOOpA C
HaMEpEeHHEM HUKOT/Ia TyJla He BO3BpAIIAThCs, OH MEPECTAET ObITh
JOMUIIMIIMPOBAH B 3TOU CTpaHe, M JI0 TEX MOp, [T0Ka OH HE PUOOpETaeT HOBBII
JOMUIIMIIUHI BBIOOpA, BOCCTAaHABIMBACTCS JOMUIIMINN MPOUCX 0K ICHUS.
JIOMUIMITHI TPOUCXOKICHUS UMEET CyOCHIMapHOe 3HAaUeHUE; BCIKHUM pa3, Kormaa
HET UHOTO JOMULMIIHS, 3TOT MPOOEIT 3aMOIHSIETCS C €r0 MOMOIIBIO.
Jlomununuii Bei6opa. B cooTBeTCTBUM € OOIIUM NPaBOM KaXKIbIi HE3aBUCUMBIHA
YeJI0BEK MOKET MOJYUYUTh JOMULIMINNA BEIOOPA, €CIIH YIOBIETBOPSET
CJICAYIOIIMM YCJIOBUSAM: OH UMEET CBOOOIy BEIOOpA; OH MMEET HAMEPEHUE
M3MEHUTH CBOE HBIHEIIHEE MECTO JKUTENIbCTBA; OH JOJIKEH IIEPEeXaTh KUTh B
JPYro€ MECTO; OH UMEET HAMEPEHUE CJIENATh HOBOE MECTO KHUTEIbCTBA CBOMM
JIOMOM Ha IOCTOSTHHOM OCHOBE MJIM Ha HEOMpeIeeHHBIN cpok. Kak Tombko Oymer
OIIPEAEIIEHO, YTO CYHIECTBYET HAMEPEHHUE CIETIaTh CBOUM ITOCTOSSHHBIM JOMOM
CTpaHy MPOKMUBaHUA, OOCTOSITENIHLCTBA, MOCIYKUBIINE IPUUNHON ee BbIOOpa B
KaueCcTBE MECTA KUTEIbCTBA, HE UMEIOT HUKAKOTO 3HaueHus. [{1s npu3HaHus
BBIOOpA MecTa JKUTEIbCTBA, 3asIBICHUS O HAMEPEHUH, CJIETTAHHOTO CaMUM
YeJI0BEKOM, HE ocTaTouHO. HaMepeHne NomKHO OATBEPKAAThCS IEHCTBUSMH,
HaIlpaBJICHHBIMHU Ha MPUHATHE HOBOI'O TOMULMIMA. J{151 OLIeHKH HaMepeHus
yenoBeka 000CHOBAThCS B JAHHOM CTpaHe BO BHUMAHUE MPUHUMAIOTCS TaKHeE
KpUTEPUHU KaK: €ro rpaskJaHCTBO, €ro oulinaIbHbIe 3asBIEHUS, CPOK
IIPOYKUBAHUS, BIIAJIEHUE HEIBUKUMOCTBIO, XapaKTep U MPOIOJIKUTEIBHOCTD
TPYIOBBIX OTHOILIEHHM, TIOJTUTHYECKAsE aKTUBHOCTh, MECTO KHUTEIbCTBA CYNPyra U
ceMbH, 00pa3oBaHue ero ierei u T. 1.

2. Ucxons u3 BBILICYKA3aHHOTO pa3rpaHUdeHus1, OpeMs JoKa3bIiBaHUs (hakTa
NpUOOpPETEHUSI HOBOT'O JOMULIMJIS JIEKHUT Ha JIMIIE, UMEIOIIEeM HaMepeHue
HOJYYUTh JOMUIMIB BBIOODA.

3. AHIIIMIICKOE MPaBO pacIleIUIIeT CTaTyT HaciegoBanus. [loaTomy, B
OTHOLIEHUHU JBMKMMOI0 UMylecTBa noyiexan npumeHennto 'K PCOCP 1922
T., BCT. 416 1 417 KOTOPOTro YKa3blBAJIOCh, UTO JOMYCKAETCS HACIEOBAHUE B
npenenax oOmiel CTOMMOCTH HAcleACTBEHHOTO uMyIiecTBa He cBbiie 10000
30JI0THIX pyOJIeH, 32 BBIYETOM BCEX JIOJITOB ymepiero. Ta 4acTh
HACJIeICTBEHHOT'0 MMYIIIECTBA, KOTOpast BEIXOAUT 3a pamku 10000 pyGueid,
MOJJIEXkana U3BbATUIO B MOJIb3Yy 3aMHTEPECOBAHHBIX OPraHOB rOCY1apCTBA.

4. B aToMm fiene ¢y MCXOAWII U3 MIPE3YMIILUHU B M10JIb3Y JOMULIUIIMS 10 MECTY
poxxknenusi (CCCP) u cunrai, 9To HET I0Ka3aTeIbCTB B MOJIB3Y MPUOOPETCHUS A.
[TaB10BOI1 HOBOT'O TOMUITUIIHSL.

70.

Tpancrpanu4Hsie BOIIPOCHI HACIENOBAHUS MEXAY Y KpanHou u Poccueit
peryiupyroTcss MUHCKOM KOHBEHIIMEN O TPABOBOM MOMOIIU U MPABOBBIX
OTHOIIEHHSIX 110 TPAXKAAHCKUM, CEMEIHBIM U yroJoBHBIM fenam 1993 r. ([l
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Poccuu Berynuna B cuty B 1994 r., niis Ykpausst B 1995 1.).
Cornacho 1. 1 cT. 48 MuHcko# koHBeHIMH 1993 r. npou3BoACTBO 1O AeIaM O
HAaCJIEA0BAHUH JABHKMMOI0 UMYIIECTBA KOMIIETEHTHBI BECTH YUPEKICHUS
Jorosapusatoieiicss CTOpoHbI, Ha TEPPUTOPUN KOTOPOH UMEN MECTO KUTEIHCTBA
HaCJe10aTeNlb B MOMEHT CBOEH CMEPTH.

Ucxons u3 ycnoBuii 3anauu, K. uMen MeCTo )KUTEIbCTBA HA MOMEHT CBOEH
cmeptH B Poccun. CnegoBaTesibHO, KOMIIETEHTHBIM YUPEXACHUEM, KyAa TOJKEH
Oyzer oOpaTUThCs A. € IIeNbI0 HACIeI0BaHU ABMKUMOTO UMYIIIECTBA
(aBTOMAIIIMHBI U APYTOT0 UMYIIECTBA), OYJIET POCCUUCKOE YUPEIKICHUE
(HOTapHyC).

Cornacho 1. 2 cT. 48 MuHckoi koHBeHIIMHU 1993 1. mpou3BOACTBO M0 Aeinam o
HacJeA0BaHUHU HEABUKUMOTO UMYIIIECTBA KOMIIETEHTHBI BECTH YUPEXKICHUS
JHorosapuBaronieiicas CTOPOHBI, HA TEPPUTOPUN KOTOPOH HAXOAUTCSA UMYIIECTBO.
B ciyuae HacnenoBaHus XKUIOTO 10Ma, SABIISIOIIErOCs HEABMKUMOCTBIO, A. Ui
MPUHSTHS HACJIEICTBA HEOOXOJMMO 00paTUTHCSI B KOMIIETEHTHOE YUPEKICHUE
YKpauHsl.

[IpaBoBO€ peryaupoBaHHe OTHOLICHUH MO HACIEAOBAHUIO:

1. CormacHo ct. 47 MUHCKOI KOHBEHIIMH, CIOCOOHOCTD JIMIIA K COCTABJIICHUIO U
OTMEHE 3aBelaHus, a TaKXKe (PopMa 3aBeIIaHus U €r0 OTMEHBI OIPEEIISIOTCS 110
IIpaBy TOW CTpaHbl, I/I€ 3aBELIATENIb UMEIl MECTO KUTEIHCTBA B MOMEHT
COCTaBJICHUS aKTa. 3aBelanue Obu1o coctarieHo B Poccuu, kak mocieqHeM
MECTE KUTENbCTBA HACIEA0ATENS.

2. CornacHo 11. 1 cT. 45 MUHCKON KOHBEHIIMM NIPaBO HACJIEI0BAaHUS UMYIIECTBA,
KpOMe city4asi, IpelyCMOTPEHHOTO MyHKTOM 2 HAaCTOSIIEN CTaThH, ONPEAEIIAETCS
1o 3akoHozaTenbCcTBy JloroBapusaronieiicss CTOpOHbI, HA TEPPUTOPUN KOTOPOH
HACJe10BaTeNb UMEJ IOCIIEIHEE TOCTOSIHHOE MECTO )KUTENIbCTBA.

B nannowm ciyuae, o yciosuio 3aaauu, K. npoxkusan B Poccun nocneanue 10
JIET ¥ UMEJ TaM IOCTOSTHHOE MECTO XKUTeNbCTBA. Clie10BaTENbHO, TPABO
HACJICIOBaHMS aBTOMAIIMHBI M HHOTO ABM)KUMOTO UMYIIECTBa OyIeT
ONPENENATHCA 10 POCCUUCKOMY ITPaBy.

3. CornacHo 1. 2 ct. 45 MUHCKOI KOHBEHLIMU MPABO HACJIEI0BAHUS
HEJBIKMMOI'O UMYILIECTBA ONPEEISIETCS 10 3aKOHOAATEIbCTBY
Jlorosapusatomieiicss CTOpoHBI, HA TEPPUTOPUN KOTOPOH HAXOJUTCS 3TO
HMMYIIECTBO.

B nannowm ciyuae, )KWION JOM KaK HEJIBH>)KMMOE UMYIIIECTBO HAXOAUTCS Ha
TEPPUTOPUU Y KPanHBI, CIEI0BATEIBHO, TPABOM, IPUMEHUMBIM K OTHOLIEHUSIM I10
HaCJIeIOBAaHHIO HeJBIKUMoro umyniectsa K. OyneTr ykpanHckoe mpaso.

71.

Cy11ecTBYIOT ABE CUCTEMBI ONPEIECHHs] IPUMEHUMOTO MpaBa B OTHOILIEHUHU
HACJIEICTBEHHBIX OTHOIIECHUI:
a) equHasi. Bece Hace1cTBEHHbBIE OTHOLIEHUS ONPEESIOTCS 10 TMYHOMY 3aKOHY
HaCIIe10/1aTelIs JIM0O MO €ro MOCISAHEMY MECTY )KUTENIbCTBA,;

0) pacuieruieHHas. B 3aBUCMMOCTH OT BHJ1a UMYIIIECTBA (OT KBATH(PUKAIIHHI
00BEKTOB, BXOAAIINX B HACIECICTBEHHYIO MACCy) BBIICISIOT: 1) sl IBUKUMOTO
UMYILECTBA — JIMYHBIN 3aKOH HacJIeJJ0/1aTelIs JM00 ero nocienHee
MECTOXXHUTENIbCTBO; 2) JIs1 HEABUKUMOT'O UMYIIIECTBA — 3aKOH
MECTOHAXO0KIEHHS TAKOTO UMYILIECTBA.

B Poccun s perynnpoBaHusi TpaHCIPaHUYHOTO HACJIEJOBAHMSI IPUMEHSIOTCS
CIIEyIOIINE KOJTU3UOHHBIE TIPUBSI3KU:

— IPaBO CTPaHBI, TJI€ HACIEI0JaTeIh UME MOCIEHEe MECTO KUTENbCTBA (1. 1
cT. 1224 T'K PO);

— MpaBO CTpaHbl, IJ1€ HAXOAUTCS HEABMKMMOE UMYIIECTBO;

— POCCUICKOE MPaBO, €CIIU HEIBM)KMMOCTh BHECEHA B TOCYJaPCTBEHHBIN PeecTp
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Poccutiickoit deneparuu (1. 1 ct. 1224 'K PO).

72.

JlanHbIe OTHOILIEHUS peryaupyrorcs JloroopoM Mexay Poccuniickoit
®denepanueit 1 ICTOHCKOM Pecry0aukoi o mpaBoBOM MOMOIIH W MPABOBHIX
OTHOIIEHHUAX MO I'PaXIaHCKUM, CEMENHBIM U yrojoBHbIM AenaM 1993 r. (Poccus
patudummposana B 1994 r.).

Bri6op 1opucaukimm:

BaxHO OTMETHUTH, YTO B COOTBETCTBUHU C 1. 4 cT. 45 JloroBopa npasuia o
KOMIIETEHIIMY MPUMEHSIIOTCS U K CIIOpaM 110 JieJiaM O HacleA0BaHUH, YTO UMEET
MECTO B HaIlIeM CiyyYae.

Cornacno 1. 1 ct. 45 JloroBopa npou3BoJICTBO 10 JIeJaM O HacaeAOBaHUU
JBUKUMOTO UMYILIECTBA, 32 UCKIIOYEHUEM CITy4aeB, IPEAYCMOTPEHHBIX TYHKTOM
2 HacTosIEeN CTaThU, BeAYT yupexaeHus Jlorosapusatouieiicss CTOpoHbI, HA
TEPPUTOPUHN KOTOPOU HACIIE0IaTeNIb UME MOCIEIHEE TTOCTOSIHHOE
MECTOXHUTENIBCTBO.

JIBM>KMMOE MMYIIECTBO — aBTOMAaNIMHa B POCcCuu U IEHEXXHBIN BKJIaa B DCTOHHH.
CrnenoBarenbHO, KOMIETEHTHBIM CY/IOM B JJAHHOM ciy4ae OyAeT pOCCUHCKUH Cy/,
T.€. OCJIeIHEE MOCTOSIHHOE MecTOXUTENbCTBO K. Obu10 B MIBanropose.
Cornacno 1. 3 ct. 45 JloroBopa npou3BoJICTBO 110 JIeJaM O HacJaeAOBaHUU
HEJIBUKMMOTO0 UMYIIIECTBA BEAYT yupexaeHus JloroBapuparomieiicss CTOpOHBI, Ha
TEPPUTOPUN KOTOPOH HAXOIAUTCS 3TO UMYILECTBO.

Henuxumoe umyiecTBo — )Kuion 1oM B Poccuu, 1eTHUN TOMUK U KAMEHHbBIN
rapax B Octonunu. Cie1oBaTeIbHO, KOMIETEHTHBIM CYJJOM B OTHOIIEHUU KHJIOTO
noMa OyJeT pOCCUIMCKHI cy/l, B OTHOIIEHHE JIETHETO JOMHUKA U rapaxa —
ACTOHCKUH CYJI.

[IpumenuMoe npaBo:

1. IBU>kMMO€ UMYIIIECTBO
CornacHo 1. 1 cT. 42 JloroBopa npaBo HacJIeI0BaHUsI IBUKUMOTO UMYIIIECTBA
perynupyercs 3akoHoAaTelbcTBoM JoroBapuBaronieiicss CTOpoHbl, Ha
TEPPUTOPUN KOTOPOU HACIIEI0IaTENIb UME MOCIEIHEE TTOCTOSIHHOE
MECTOXKUTENIBCTBO. B 1aHHOM cilydae nociaeiHee MecTo KUTenbcTBa — Poccust.
Cornacuo 1. 1 ct. 1141 I'K P® HacnenHUKH 1O 3aKOHY MPU3BIBAIOTCS K
HacJIeOBaHMIO B nopsiake odepeanoctu. CornacHo 1. 2 cr. 1141 'K PO
HACJIETHUKU OJIHOM o4Yepean HacIeIyIoT B paBHBIX JOJISX, 38 UCKIIIOUEHUEM
HACJIEAHUKOB, HACIEAYIOIIUX O MPaBY MPEICTABICHUS
CornacHo 1. 1 cT. 1142 I'K P® nHacnenHukamu nepBor o4epeau mo 3aKoHy
ABIIAIOTCS JIETH, CYNIPYT U pOoAUTENH Hacaeaoaarens. [lo ycinoBuio 3a1auu B
MEPBYIO OYEpe/Ib HACIEIOBAHMS BXOAT CYNpyra, CblH U J04b. bpaT - HacineqHuk
BTOpoit odepenu (1. 1 cT.1143 'K PD).

Cornacho ct. 1150 I'K P® npunaiexaiiee nepexuBlieMy Cynpyry
HaCJIEI0/IaTelIs B CHITY 3aBElllaHus WM 3aKOHA MTPAaBO HACJIEJOBAHUS HE yMaJIseT
€ro mpaBa Ha YacTh UMYIIECTBA, HAKUTOTO BO BpeMs Opaka ¢ HacleaoaaTesieM u
SIBJIAIOILIETOCS UX COBMECTHOM COOCTBEHHOCTHIO. [l0J1sl yMepIlero cynpyra B 3ToM
MMYIIECTBE, OIpeeisieMasi B COOTBETCTBUU co ctatheil 256 'K PO Bxoaut B
COCTaB HACJIEJICTBA U MEPEXOUT K HACIEAHUKAM B COOTBETCTBUHU C IIPABUIIaMU,
ycraHoBieHHbIMU 'K PO.

Cxopee Bcero, B OTHOIIIEHUH UMYIIIECTBA ICUCTBOBA PEXKUM 0OIIIeH COBMECTHOM
cobcrBenHoctu. CornacHo 1. 1 cr. 39 CK P® nipu pazaene obmiero uMymiecTsa
CYNPYTOB U ONPEIEICHNUH J0JIeH B 3TOM UMYIIECTBE JOJIU CYIPYrOB MPU3HAIOTCS
PaBHBIMHU, €CJIM HHOE HE IPEYCMOTPEHO 1I0TOBOPOM MEKIY CYNPYTaMHU.
CnepnoBarenbHO, CHauana HEOOXOAUM OCYIIECTBUTH pa3/iell 00ILIero UMyIIecTBa
CYIIpYTOB.

JleHexxHbIe cpe/icTBa BO BKJIaJie OyIyT pa3ziesieHbl MeXAy HacleJHUKaMU B
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pPaBHBIX I0J5X. ABTOMAIIIMHA SIBJISIETCSA HENEIUMOU ABUKUMOM Belpio. COrIiacHO
m. 1 cr. 1168 'K P® nacnenuuk, o01amgaBIIni COBMECTHO C HACIEI0aTEIEM
mpaBoM o01el i COOCTBEHHOCTH Ha HEeNeTUMYIo Bellb (cTaths 133), most B mpaBe
Ha KOTOPYIO BXOJUT B COCTAB HACJIE/ICTBA, UMEET MPH pa3jiesie HacIeICTBa
IPEUMYIIECTBEHHOE MPABO HA MOJIyY€HHE B CUET CBOEH HAcCJeICTBEHHOI 1011
BEIIM, HAXOUBIIICHCS B 001Iell COOCTBEHHOCTH, MEpPE/ HACIEIHUKAMH, KOTOPBIC
paHee He SBJSUIMCHh YYaCTHUKAMM 001ell COOCTBEHHOCTH, HE3aBUCUMO OT TOTO,
MOJIb30BAJIUCh OHU 3TOM BELIbIO WU HET.

MBI nipe3toMHupyeM, 4TO MallliHa HaXOAUJIach B 0011l COOCTBEHHOCTH CYNPYTOB.
CrnenoBaTenbHO, Cynpyra NoJyddT aBTOMAaIIMHy. BBUly HEcopa3zMepHOCTH
HACJIEICTBEHHOTO UMYILIECTBA, 3Ta HECOPA3MEPHOCTh JOJKHA OBITh yCTpaHEeHa
MyTEM BBIIUIATHI IOYEPH U CBIHY JIPYTOTO UMYIIIECTBA U3 COCTaBa HACJIEACTBA WIIH
MPEIOCTaBIEHUEM MHOW KOMIIEHCAIINH, B TOM YHUCIIE BBIIATOM
COOTBETCTBYIONIEH neHexxkHon cymmsl (cT. 1170 'K POD).

Wtor: Bkiag B 0aHKE B paBHBIX JOJISIX CYNIPYTe, CHIHY U 104epu. ABTOMAIINHY —
CyNpyTe C BBIIJIATON KOMIIEHCALUU B BUAY HECOPA3MEPHOCTH ChIHY U JIOUEPH.
Bbpat He Hacnenyer, T.K. sIBJIsIETCS HACIEIHUKOM BTOPOIl oUepeu.

2. Henpmxumoe numytiectBo B Poccun
Cornacho 11. 2 cT. 42 [/loroBopa npaBo HacjaeA0BaHUs HEABUKUMOIO UMYIIECTBA
perynupyercs 3akoHoAaTebCcTBOM JloroBapusaromieiicsi CTOpoHbl, Ha
TEPPUTOPUU KOTOPON HAXOIUTCS UMYILIECTBO. B TaHHOM ciyyae B OTHOILIEHUU
HACJIEICTBEHHOTO CIIOpa OTHOCUTENIBHO JKUJIOT0 oMa B Poccun npumensiercs
POCCHIICKOE MPaBo.

CornacHo 1. 1 cT. 1142 I'K P® nHacnenHukamu nepBoi o4epean mo 3aKoHy
SIBJISIIOTCS JIETH, CYNIPYT U poautenu Hacnenonarens. [lo ycinoBuio 3agaun B
MEPBYIO OUepeb HACIeI0BaHUs BXOJAT CYIPYra, CbIH U JJ0Yb.
Cornacho ct. 1164 T'K P® npu Hacne1oBaHUM 110 3aKOHY, €CJIM HACJIECTBEHHOE
MMYILECTBO NMEPEXOAUT K IBYM HJIM HECKOJILKUM HACJEIHUKAM, U IIPU
HACJIEJ0BAHUH 110 3aBEUIaHUI0, €CIIM OHO 3aBEIIAHO JBYM HJIM HECKOJIBKUM
HacJIeMHUKaM 0e3 yKa3zaHusl HaclleyeMOTo Ka)/IbIM U3 HUX KOHKPETHOTO
MMYIIECTBA, HACJIEICTBEHHOE UMYIIECTBO IMOCTYHAET CO JHS OTKPBITHS
HaCJIeJICTBA B OONIYIO JOJIEBYIO COOCTBEHHOCThH HACIICTHUKOB.
Cormacao 11. 3 ¢t. 1168 'K P® eciu B cocTaB HaciaeaCTBa BXOIUT KUIIOE
noMeIieHne (KU 10M, KBapTUpa U TOMY ITOJI00HOE), pa3/iei KOTOPOTo B
HaType HEBO3MOKEH, IIPH pa3zelie HacAeACTBA HACIEIHUKH, IPOKUBABIIINE B
ATOM HJIOM MOMEIIEHUH KO JHIO OTKPBITHS HACIEICTBA U HE UMEIOLIUE HHOTO
JKUJIOTO TIOMEILIEHUSI, UMEIOT NIepe]l APYTUMHU HACIEAHUKAMHU, HE SBIISIIOIIUMUCS
COOCTBEHHUKAMH KHJIOTO TIOMEIICHHUSI, BXOJIAIIETO B COCTaB HACIIEACTBA,
MIPEUMYIIIECTBEHHOE MPABO HA MOJIYYEHHE B CUET UX HACJIEICTBEHHBIX JOJIEeH
3TOTO KUJIOTO TOMEIEHUS.

MpI nipe3toMHupyeM, 4TO CYIIpyra U J04Yb (KaK MOKHO YBHJIETh B YCJIOBHH 3/1a4H )
WA COBMECTHO C Hacienoaarenem. CiiejoBaTeabHO, OHH UMEIOT
MIPEUMYILIECTBEHHOE MPABO HA MOJIYYEHHE 3TOT0 KUJIOTO MOMEILEHHUS C
BO3MelleHneM chiHy K. HecopazMepHOCTH B T0JISIX.

Wtor: xuioil 1om — cynpyre u gouepu. CblH IOJTy4yaeT KoMIIeHcauuo. bpar He
HaCJIeyeT, T.K. SIBJISIETCSA HACIETHUKOM BTOPOU Ouepeu.

3. HenBr>xuMoe UMYIIECTBO B DCTOHUU
CornacHo 1. 2 cT. 42 JloroBopa npaBo HacjieI0BaHUs HEABUKUMOTO UMYIIIECTBA
perynupyercs 3akoHoAaTelbcTBoM JloroBapuBaronieiicss CTOpoHbl, Ha
TEPPUTOPUU KOTOPOH HAXOAUTCS UMYILECTBO. B TaHHOM ciyyae B OTHOLLIEHUU
HAaCJEACTBEHHOTO CIIOPa OTHOCUTENIBHO JIETHETO JOMHUKA U KAMEHHOTO rapaxa
MIPUMEHHUMBIM OY/I€T SCTOHCKOE MPaBo.
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CornacHo 11. 1 c¢T. 13 3aKkoH 0 HaclieIOBaHUM DCTOHUHU HACIECTHUKAMHU MO 3aKOHY
MepBOI OUepeIu SIBISIIOTCS POJICTBEHHUKH HACIEN01aTeNsl IO HUCX OIS
JIMHUHA. DTO J0Yb U ChIH.

Cornacho 1. 5 cT. 13 netu HaciaenoaaTens SBISIFOTCS HACAEAHUKAMHU B PaBHBIX
nonsix. CormacHo nm. 1 cr. 16 BMecTe ¢ poJICTBEHHUKAMH HACIEA01aTeIIsl
MEepPEeKUBILINHN HACIeN0AaTelNsl CypyT HACIeAyeT MO 3aKOHY, €ClIi OH
MPU3BIBACTCS K HACIICIOBAHUIO HApsIAy C HACJICTHUKAMU TIEPBOM ouepeu, - B
PaBHBIX JOJSX C IETbMU HAcIEA01aTeNsl, HO HE MEHEe OJJHOM YeTBEPTOM YacTHu.
CornacHo ct. 147 B cilyyae NpUHATUA HACIIEICTBA HECKOJIBKUMU HACIECTHUKAMH
(coHaclieTHUKaMH ) HaCTIEACTBEHHOE HMYIIIECTBO MTPUHAIIICKUT UM COBMeCTHO. K
OTHOIIEHUSM MEXy COOOIIEeCTBOM HACIEACTBEHHOTO UMYIIIECTBA U
COHACJIeTHUKAMH MMPUMEHSIOTCS TIOJIOKEHUS T0JIEBONH COOCTBEHHOCTH.
Wror: neTHuii TOMUK U KAMEHHBIN rapak OyIyT yHACIIeIOBaHbI CYIIPYTroi, CBIHOM
U JI0YEPHIO B paBHBIX N0JsIX. bpar He Haciemyer.

73.

Ecnm mHOCTpaHHBIH TpaXaaHWH, C KOTOPBIM 3aKII0UEeH O€CCPOUYHBIN TPYAOBOM
JIOTOBOP, CBOEBPEMEHHO HE MPOJITUT CPOK JIEUCTBUS BUA HA )KUTEIbCTBO B
Poccutickoit deneparuu, To opranuzaius 00si3aHa OTCTPAHUTD €0 OT PabOTHI B
cooTBeTcTBUH €O CT. 327.5 TK P® u yBonuTh B cooTBeTCTBUM C 1. 7 4. 1 cT. 327.6
TK P®.

[IpeObIBaHUE U OCYIIECTBICHUE HHOCTPAHHBIMU TPAXKIaHAMU TPYAOBOM
NEeATeNIbHOCTU Ha Tepputopuu PO perynupyrorcs deaepaibHbIM 3aKOHOM OT
26.07.2002 Ne 115-®3 «O nmpaBoBOM NOJIOKEHUN HHOCTPAHHBIX TPAKIaH B
Poccuiickoit denepanum.

B cr. 2 3akona Ne 115-®3 yka3zaHo, YTO IOCTOSIHHO ITPOYKUBAIOLIUM B
Poccuiickoit @enepaiiui MHOCTPAHHBIM I'PAXKJTAHUHOM CUMTAETCS JULIO,
MOJIYYUBIIEE BUJ] HA )KUTEIbCTBO.

CornacHo 0. 3 ct. 8 3akona Ne 115-®3 By Ha JKUTEILCTBO BBIIAETCS
MHOCTPaHHOMY T'paXXJaHUHY Ha MATh JieT. [1o okoHYaHuu cpoka JeicTBUS BUAA
Ha )KUTEJILCTBO JAHHBIN CPOK MO 3asBICHUIO MHOCTPAHHOTO IpaskJaHIHA,
MOJIaHHOMY B TEPPUTOPHAIILHBIN OpraH ¢eAepaTbHOr0 OpraHa UCIOIHUTEILHON
BJIAaCTH B chepe MUTpallK HE TTO3HEE YeM 3a JIBa MeCsIa 10 CTEUEHUS CpOKa
JEHCTBUS UMEIOIIETOCS Y HETO BHJIa HA JKUTEIHCTBO, MOXKET OBITh MPOJIJICH eIIe
Ha 1Tk JeT. KoanuecTBo NpojyieHnid cpoka IeMCTBUS BUAa HA JKUTEIIbCTBO HE
OTPaHUYEHO.

Cratpa 59 TK PO coaepxuT ucHepnbIBAIOIINI IEPEYEHb OCHOBAHUM, COTJIACHO
KOTOPBIM paboTOIaTeNIb MOXKET 3aKJII0UATh CPOUHBIE TPYIOBBIE JJOTOBOPHI C
paboTHUKAaMU, ¥ TAKOE OCHOBaHUE, KaK 3aKIIF0OUEHHUE IOTOBOPa Ha MEPUO/T
JeICTBUS BUAA HA )KUTEILCTBO, B IEPEYHE OTCYTCTBYET.
CrnenoBatenbHO, padOTOAATETh MOXKET 3aKITIOYUTh OECCPOUHBIN TPYIOBOU
JIOTOBOP C MHOCTPAaHHBIM PaOOTHUKOM, UMEIOIIUM BUJ] Ha )KUTEJILCTBO B PO.
Cornacho crt. 327.5 TK P® paboTtonarens 00s13aH OTCTPaHUTh OT paboThI (He
JOTTyCKaTh K paboTe) pabOoTHHKA, SBISIFONIETOCS HHOCTPAHHBIM TPakKTaHMHOM WJTH
TuIoM 0e3 TpaXkIaHCTBa, B Cllydae OKOHUAHUS CpOKa JACHCTBHS BUIA HA
KUTeIbCTBO B Poccuiickoil denepainu, 3a UCKIIIOUEHUEM CITy4aeB,
YCTaHOBJICHHBIX (peIepaIbHBIMU 3aKOHAMH HITH MEKyHAPOIHBIMH JOTOBOPAMU
P®, — B oTHOMIEHNH MOCTOSHHO MpokUBaroliero B Poccuiickoit @enepanuu
WHOCTPAHHOTO IPKIAHWHA WK JUIa 0e3 IpaK1aHCTBA.

B cootBercTBHM c 1. 7 4. 1 cT. 327.6 TK P®D ocHOBaHMEM mpeKpanieHust
TPYJOBOTO JOTOBOPA C MHOCTPAHHBIM T'PaXTAHUHOM KU JIUIIOM 0e3
rpakJIaHCTBA, MOCTOSHHO MPOKUBaOIIMM B Poccutickoit denepanuu, aBisieTcs
OKOHYaHHE CpOKa AEHUCTBUSA BHA HA )KUTENbCTBO B Poccuiickon denepannu, 3a
HCKIIIOYEHUEM CITy4aeB, YCTAaHOBIIEHHBIX (hefiepaabHbIMU 3aKOHAMHU WJIH
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MEKIYHApOAHBIMU JoTOoBOpaMu Poccuiickoit denepannm.
Taxum 00pa3oM, eciar HHOCTPAHHBINA T'PaKJaHUH HE MPOJUIUT CPOK AEHCTBUSA
BHJa Ha )KUTEIbCTBO B Poccuiickoi denepanniv, TO OpraHu3aius BIpaBe ero
YBOJIUTB B COOTBETCTBUM C I1. 7 4. 1 cT. 327.6 TK P® B cBsI3u ¢ OKOHYaHHEM
CpOKa JICUCTBUA BUJA Ha )KUTEIbCTBO B Poccuiickoil denepanmu.

74.

Cornacho 1. 2 cT. 40 @eaepanpHoro 3akona oT oT 08.02.1998 Ne 14-d3 «O6
o0111ecTBaxX C OrpaHMYEHHON OTBETCTBEHHOCThIO» B KAYECTBE €IMHOIMYHOIO
UCTIOJIHUTEJILHOTO OpraHa O0IECTBa MOXKET BBICTYNATh TOJBKO (hru3nyeckoe
JMIO, 32 UCKIIOYCHUEM CiIy4dasi, IPEAYCMOTPEHHOTO CT. 42 yKa3aHHOIO
®enepanpHoro 3akoHa. OTcroz1a CleyeT, 4To ropuandeckue auna Pocecniickoi
®denepanuy UMEIOT MPaBO U30MPaTh HA JOJKHOCTb €JMHOINYHOTO
HCIIOJIHUTEJIBHOTO OpTraHa I'paklaHMHA NHOCTPAHHOI'O TOCY1apCTBa.
Bwmecre cnenyer uMeTh B BUAY, YTO T€HEPATbHBIN AUPEKTOP — €IUHOJIUYHBIN
VCIIOJIHUTEINIbHBIN OpraH IpUANYECKOTr0 JIMIA, COTJIACHO TPYAOBOMY
3aKOHOJATEIbCTBY SIBJIAETCS pAOOTHUKOM 3TOT0 IOPUANYECKOIO JIMIA U Ha HEro
pacmpoCTpaHsAIOTCS TaKKe K€ TPeOOBaHMS 3aKOHOIaTENILCTBA, KaK U Ha OOBIYHOTO
pabotnuka (ct. 275 TK PD).

OCOoOeHHOCTH PeryIMpoOBaHus Tpya pabOTHUKOB — MHOCTPAHHBIX T'PaKIaH
onucanbl B 1. 50.1 TK PO u B c1. 13 ®eaepanbHoro 3akona ot 25.07.2002 Ne
115-®3 «O npaBoBOM MOJI0KEHNU MHOCTPAHHBIX I'paxaaH B Poccuiickoit
denepanum.

Taxum obpa3zom, AeicTByIOIIEe 3aKOHOAATENbCTBO PD He 3amperiaeTt
rpaxaanuHy PecriyGnuku Kump 3aHaTh IOCT reHepallbHOrO JUPEKTOpa BO BHOBb
CO3JIaHHOM OPUMYECKOM JIMIIE, OAHAKO MPU TAKOM Ha3HAYCHUU HEOOXOIUMO
YUUTBIBAaTh TPEOOBaHUS TPYLOBOIO U MUIPALIMOHHOIO 3aKOHOAAaTeIbCTBa PD.

75.

B cootserctBuu co cr. 11 TK P® nHa Tepputopun PO npasuna, ycraHOBIEHHbIE
TPYZOBBIM 3aKOHOJATENBCTBOM U MHBIMU aKTaMH, COACPKAIUMU HOPMBI
TPYZOBOI'O IIpaBa, paCIpOCTPAHSIOTCSA HA TPYAOBbIE OTHOLIEHUS C y4aCTUEM
WHOCTPAHHBIX IpaXkaaH, eciii nHoe He npeaycmoTpeHo TK PO, npyrumu
(denepaabHBIMU 3aKOHAMHU HITH MEXIYHAPOIHBIM 10roBOpoM Poccuiickoit
denepanuu.

B cuny cr. 13 TK P® ¢enepanbHbie 3aK0OHBI M MHBIE HOPMATUBHBIEC TIPABOBBIE
akThl PO, coneprkaiiie HOpMbI TPYIOBOTO IIpaBa, IEUCTBYIOT Ha BCEU
Tepputopun P®, eciau B 3TUX 3aKOHAX M MHBIX HOPMAaTUBHBIX IIPABOBBIX aKTaX HE
IIPEYCMOTPEHO UHOE.

B rn. 49.1 TK PO onpezneneHsl 0COOCHHOCTH PETYIMPOBAHUS TPy
JTUCTAaHIIMOHHBIX paOOTHUKOB, B TJ1. 50.1 TK P® — ocobenHoCTH perynupoBaHus
TpyZAa paOOTHUKOB, SBISIOMIMXCSI HHOCTPAHHBIMU TpayKAaHAMHU MITU JTUIIaMU O€3
IPaXXAaHCTBA.

Cornacno ct. 312.1 TK P® Ha qucTaHIIMOHHBIX PAOOTHUKOB PaCIIPOCTPAHSACTCS
JEUCTBUE TPYJOBOIO 3aKOHOAATEIBCTBA U HHBIX aKTOB, COACPKAILINX HOPMBI
TPYZOBOTO MpaBa, C 0COOCHHOCTAMH, ycTaHOBIeHHBIMU TK P®.

B 1o e Bpems ct. 312.3 TK P® npenycmarpuBaet 00513aHHOCTH 110
oOecrieueHnto paboroaaresieM 0€30MaCHBIX YCIOBUI U OXPaHbI TPyIa AT
JTMCTAaHIIMOHHBIX PAOOTHUKOB, pabOTArONINX 3a npeaenamMu PO.

N3 n. 1 cr. 327.1 TK P® cnenyer, 4ro B cilydasx, KOrja TpyJ0Bbl€ OTHOIIEHHUS C
MHOCTPAaHHBIMU paOOTHUKAMHU PETYIMPYIOTCS HHOCTPAHHBIM IIPaBOM Ha
OCHOBaHMU (peIepaTIbHBIX 3aKOHOB MM MEXTyHAPOAHBIX J10TOBOpPOB PO,
IIPaBWJIA, YCTAHOBIIEHHBIE TPYJOBBIM 3aKOHOAATEIBCTBOM U UHBIMH aKTaMH,
COJIepKallMMU HOPMBI TPYIOBOT'O MPaBa, HE PaCIPOCTPAHSIOTCSL.

Takum 00pa3oM, 3aKJIIOYUTH TPYAOBOM JOTOBOP O AMCTAHIIMOHHON paboTe ¢
MHOCTpaHHBIM paboTHHKOM [IIBeiiiapuu ¢ 11ep0 OCyIECTBICHHS TPYAOBOM
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JeSITeNIbHOCTH 3a npeaenamu reppuropun PO He npeacTapiseTcss BOSMOKHBIM.

76.

Mexny P® u Typuueit orcyTcTByeT JJ0roBop, peryaupyronmi JaHHbIA BOIIPOC.
1. Cormacno 4. 2 cT. 13 @3 o1 25.07.2002 No 115-®3 «O npaBoBOM MOJIOKEHUU
MHOCTpaHHBIX rpaxaaH B Poccuiickoit denepanun» paboTonaTeneM siBiseTcs
(bu3nyecKoe UK IOPUANIECKOE JIULO, MOITYYUBIIEE B yCTAHOBIECHHOM MOPAIKE
pa3pelieHre Ha MPUBJICYEHUE U UCTIOIb30BaHUE HHOCTPAHHBIX paOOTHHUKOB (32
UCKJIFOUEHHEM CIIy4aeB, IPEyCMOTPEHHBIX HACTOSAIIEN CTaTheil) u
UCTIOJIB3YIONIee TPYA HHOCTPAHHBIX pAOOTHUKOB HA OCHOBAaHHUH 3aKJIIOYCHHBIX C
HUMHU TPYIOBBIX JOIOBOPOB.

CornacHo u. 4 ct. 13 paGoronarens U 3aKa3z4uk padoT (YCIyr) HMEIOT IPaBo
IPUBJIEKATh U UCIIOJIb30BaTh MHOCTPAHHBIX PAOOTHUKOB IIPU HAJTUYUU
paspelieHrs Ha MPUBJICYEHUE U UCTIOIb30BaHUE HHOCTPAHHBIX pAOOTHHUKOB, a
MHOCTPaHHBIN I'PAXKIaHUH UMEET MIPaBO OCYLIECTBIIATH TPYIAOBYIO NEATCIBHOCTD B
cllydae, €ClIi OH JOCTUT BO3pacTa BOCEMHALATH JIET, IPU HAIMYUM pa3peILeHus
Ha paboTy WM TTaTEHTA.

T.e. ycoBUAMM SIBIISIFOTCS] HAIMYKME pa3pellieHUs] Ha IPUBJICYEHNUE U
UCIIOJIb30BaHNE HHOCTPAHHBIX PAOOTHUKOB U IOCTUKEHUE NHOCTPAHHBIM
rpaXIaHUHOM 18-1eTHero Bo3pacrta, HaJJMuue pa3peuieHus Ha paboTy Hiu
IIATCHTA.

2. BeinonHenue 3THX ycinoBui uist 6exxeHIes cornacHo 1. 11 4. 4 ct. 13
ykazaHHoro @3 He TpeOyeTcst 10 yTpaThl UMU cTaTyca 0eXeHLA WU JIMIIEHUS UX
cTaryca OexeHIia.

3. TakuM TOKYMEHTOM Ha OCHOBaHUHU I1. 4 cT. 13 n 4. 1 c1. 2 O3 saBngercs:
Pazpemienne Ha paboTy — JOKYMEHT, TOATBEPKIAAIONINI TPAaBO HHOCTPAHHOTO
rpakJIaHruHa, puObIBIIETo B Poccuiickyro deaepanuio B mopsiake, TpeOyromem
IIOJIyYEHUS BU3bI, U IPYTMX KaTErOPUil HHOCTPAaHHBIX TPaXk/aH B CIIydasXx,
npenycMoTpeHHbIX D3, Ha BpEMEHHOE OCYIECTBICHUE Ha TEPPUTOPUHU
Poccuiickoit denepanuu TpyA0BOU A€ATEIBHOCTH.

JlaHHBIN JOKYMEHT BBIIACTCS IVIABHBIM YIIPABICHHUEM 110 BOIIPOCAM MUTPALUU
MB/I.

[TateHT — TOKYMEHT, MOATBEPKAAOIINI B cOOTBETCTBUU ¢ D3 mpaBo
MHOCTPAaHHOTO TpakJaHuHa, MpuOkIBIIero B Poccuiickyro dexepanuio B mopsake,
He TpeOyIOLEM MTOJIy4YeHHs BU3BbI, 3a UCKIIIOYEHNUEM OTENbHbBIX KaTeropuil
MHOCTPAHHBIX TPaKJaH B CIy4yasx, IPELyCMOTPEHHBIX HACTOSIINUM
®denepanbHBIM 3aKOHOM, HA BDEMEHHOE OCYILECTBICHNE HA TEPPUTOPUH CYyOBEKTa
Poccuiickoit denepaiuu Tpya0BOi 1€ TETLHOCTH.

JlaHHBIN JOKYMEHT BBIJAETCS IJIABHBIM YIIPABICHHUEM 110 BOIIPOCAM MUTpALlUU
MB/I.

4. CornacHo 4. 5 ct. 11 TK P® Ha teppuropun PO npasuina, ycTaHOBIECHHBIE
TPYZOBBIM 3aKOHOJATENBCTBOM U MHBIMU aKTaMH, COACPKAIUMU HOPMBI
TPYZOBOI'O IIpaBa, paCIpOCTPAHSAIOTCA Ha TPYIOBbIE OTHOLIEHUS, B TOM YHUCIIE, C
y4acTHEM MHOCTPAaHHBIX PaXKJaH, JHI 03 rpaXk1aHCTBa, OpraHu3aluil,
CO3JIaHHBIX WJIM YUPEKIECHHBIX HHOCTPAHHBIMU TpaKIaHaMU, JTUIIaMHU 0e3
rpakJaHCTBa JIN0O C UX y4aCTHEM, MEKIYHAPOAHBIX OPraHU3aui U
MHOCTPaHHBIX IOPUINYECKHX JIMLL, €CIIM HHOE He npenycMoTpeHo TK PO,
OpyrumMu (peaepanbHbBIMUA 3aKOHAMH WM MEXyHApOAHBIM J0roBopoM Pd.
HcknroueHuit, mpeyCMOTPEHHBIX 3TOM CTaThEN HET, CIEA0BATEIBHO, K
OTHOLICHHSAM IO YCJIOBHIO TPY/a, OIUIATE U OXPAHE TPYAAa MHOCTPAaHHBIX I'PaXKJIaH,
UX COLMAIBHOMY 00ECIIEUEHHUIO U CTPAXOBAHUIO Oy/IET MPUMEHSATHCS POCCUHCKOE
IPAaBoO.

77.

Hcxons u3 ycnmoBuid 3a1auu, nHxKeHep M. ObLT HampaBjieH B KOMaHIUPOBKY 3a
T'PAHMILY, HA YTO YKa3bIBAET CPOK TAKOI'0 HANpaBJIeHUs. B cirydae nomydeHus
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MIPOM3BOJICTBEHHBIX TPAaBM U MPOECCHOHANBHBIX 3a00JIeBaHU PaOOTHUKAMH,
HaXOAALIMMHUCS B CITYKEOHOM 3arpaHu4HON KOMaHIMPOBKE, IPUMEHSETCS IPaBO
CTpaHbl, HallpaBUBIIIEH MOTEPIEBIIET0 B KOMaHIMPOBKY. Bo3mMernenue ymepoa
MIPOU3BOIUTCS MPENNPUATHEM, OTKOMAHIMPOBABIINM PaOOTHHKA.
CrnenoBaTenbHO, TPUMEHUMBIM OYIET poccuiickoe mpaso. 1. Bugnmo,
paccMaTpuBaTh J1en0 OyIeT pOCCUICKUI Cy .
Kena M. nmoctynuia Ha paboTy B TOXe NPEANPUATHE, HAXOIACH TOJIBKO C HUM B
TPYAOBBIX OTHOIEHUsAX. CetoBaTenbHO, UcXoas u3 nmpuniuna lex loci laboris,
MPUMEHUMBIM IPaBOM OYZET MPaBO MECTa BBINOJIHEHUS pabOThI — MPABO
MHOCTPAaHHOTO rocyaapcTBa. PaccmarpuBath feno OyaeT HHOCTpaHHBIN CY/I.

78.

Ucxons u3 ycnoBuit 3apaun, rpaxkaadiH K. sBISIETCS TOCTOSHHO MPOKUBAIOIIAM
B PD, NocKoIbKY IOCTOSIHHO MPOKUBACT B I'. IpKyTCKe.
Cornacuo 1. 1 4. 4 ct. 13 @3 o1 25.07.2002 Ne 115-®3 «O npaBoBOM MOJIOKEHUU
MHOCTpaHHBIX rpaxaaH B Poccuiickoit denepannmn» paboToaaTeNb U 3aKa34HK
pabort (yclIyr) UMEIOT IPAaBO MPHUBJIEKATh M UCIIOIB30BaTh HHOCTPAHHBIX
pabOTHUKOB TIPU HATMYUH Pa3pEIICHHS HAa TPUBJICICHUE U UCTIOIB30BaHUE
MHOCTPAHHBIX paOOTHUKOB, @ UHOCTPAHHBIN IPaXKTaHUH UMEET MPaBO
OCYUIECTBIISITh TPYJAOBYIO AEATEIBLHOCTH B CIIy4ae, €Clid OH JIOCTUT BO3pacTa
BOCEMHA/ILIATH JIET, PU HAIUYUH pa3pelieHrs Ha padoTy WU MaTeHTa.
VYka3zaHHbBIN TOPSIIOK HE PACIIPOCTPAHSAETCS HA MHOCTPAHHBIX TpaXKiaH, B
YaCTHOCTH, HA MOCTOSTHHO MPOXUBAOINX B PO.
CnenoBaTenbHO, NEUCTBUS AIMUHUCTPALIUY NPEAIPUSITHS HETPABOMEPHBI.
Kareropuu nuii, K KOTOPbIM HE MPUMEHSETCS OOIINIA MOPSIO0K BbIIaUH
paspemenuii ykazat B 4. 4 ct. 13 @3 ot 25.07.2002 Ne 115-®D3 «O npaBoBoM
TOJI0’KEHUW MHOCTPAHHBIX IpakaaH B Poccuiickort denepannum.

79.

ApOuTpaxkHblii Cy He TPU3HALT ce0sl KOMIIETCHTHBIM, €CJIH 110 3asBICHUIO
CTOPOHBI YCTAHOBUT, YTO MEKY CTOPOHAMH NMPABOOTHOIIECHHUS 3aKJIIOUEHO

HCIIOJIHUMOE U IOPUJIMYECKU IEUCTBUTENILHOE COTJIAIIEHHE O PACCMOTPEHUU

CIopa UCKJIIOYUTEIHHO CyJIOM HHOCTPAHHOTO TOCYapCTRA.
[IpoporanmonHoe cornamieHrne ObLI0 HAMTPABJICHO HA YCTAHOBJICHHE

KOMITETEHIIMY UMEHHO MHOCTPAHHOTO Cy/la U Ha UCKII0YEHHE KOMIETEHIINN

CYJIOB MHBIX TOCYJApPCTB MO PACCMOTPEHUIO BOZHUKILETO MEXKY CTOPOHAMU
CIopa, B TOM YHCJIe ¥ KOMITETCHIIMH apOUTPaKHBIX CyA0B B Poccuiickoi

®epnepaunu. [Ipy 3TOM 1aHHOE COralleHUE HE HAPYIIAIO UCKIIOUNUTEIbHYIO

KOMITETCHIINIO apOUTpaXHBIX cyoB B Poccuiickoit denepaiun, yCTaHOBJICHHYIO

cT. 248 AIIK PO.

Hcxons n3 npuHIKIIa aBTOHOMHOCTH COTJIAIIEHUS O MOPSJIKE pa3perieHus
CIIOpPOB 3asIBJIEHUE UCTLA O HEAEHCTBUTEILHOCTH OCHOBHOTO J10IOBOpa
aBTOMATHUYECKHU HE BJIEYET 3a COOON OCIapuBaHus AEHCTBUTEILHOCTU

MPOPOTALIMOHHOTO COTJIALICHUSI.

Mesx 1y CTOpOHAMU OTCYTCTBOBAJ CIIOP O IEHCTBUTEIHHOCTH MPOPOTralliOHHOTO

COTJIAIICHMUS.

VYuuTtbiBas Ha3BaHHbBIE OOCTOSATENBCTBA, TPOPOTAIIMOHHOE COTJIAIICHHE SBIISETCS

WCIIOTHUMBIM U FOPUANYECKH IEUCTBUTEIHHBIM.

[Tpu Hanmuuuu NECTBUTENHLHOTO MPOPOTALMOHHOTO COTIALIEHUS O IIepeade

Criopa B KOMIIETEHTHBIN Cy/l HTHOCTPAHHOTO TOCYAapCTBA apOUTPaAXKHBIN CYyI TIO

3asBJICHUIO OTBETUMKA OCTaBUT HCKOBOE 3asiBJICHUE 0€3 pacCMOTPEHHUS Ha

OCHOBAHUU IPUMEHUMOTIO 10 aHAJIOTUH 3aKkoHa 1. 5 4. 1 cT. 148 AIIK P®.

Jannas nmozunus noaresepxaaercs m. 6 Madopmanmonnoro nucema [pesnanyma

BAC P® ot 09.07.2013 Ne 158 «O0630p nMpakTUKH pacCCMOTPEHHSI apOUTPaKHBIMH

CyJaMH JIeJI C Y4aCTHEM WHOCTPAHHBIX JIUI).

80.

ApOUTpakHBIN CYl OCTAaBUT MCKOBOE 3asiBIICHUE 0€3 IBIKEHUS, TaK KaK
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yKa3aHHas CIIpaBKa He SIBJSIETCS JOCTaTOUHBIM JI0Ka3aTeIbCTBOM,
MOATBEPKIAIOIIHUM OPUIUYECKUI CTaTyC HHOCTPAHHOU KOMITAHUH.
B cuny cr. 1202 'K PO nu4HBIM 3aKOHOM IOPUIMYECKOTO JIMLIA SIBISETCS TPaBO
CTpaHBbl, I/Ie YUPEXKIEHO Iopuandeckoe Tuio. TakuM o0pazom, B OATBEPKICHUE
CBOET0 CTaTyca IOPUINYECKOE JIULIO JOJDKHO MPEACTaBUTh HaJIexKaIluM 00pa3omM
YIIOCTOBEpEHHbBIE O(UITHATIEHBIC JOKYMEHTHI TOCYJapCTBA MECTa HHKOPIIOpAIHH
KOMIIaHUM, CBUJIETEIIbCTBYIOIINE O PErHCTPAIlMi KOMIIAHUU U €€ CTaTyce Ha
MOMCHT IIOAa4Y1 MCKOBOTI'O 3as1BJICHUA.

Jloka3zaTenbcTBa, MOITBEPKIAIOLINE TOCTOSTHHOE MECTOHAX 0K ICHHE
opraHu3anu AJis ueneﬁ HEUIOFOO6JIO)K€HI/I}I, HC ABJIAIOTCA AOCTATOYHBIMU
J0Ka3aTeNIbCTBAMU IS YCTAHOBJICHHS €€ JIMUYHOTO 3aKOHA U MPOLIeCcCyabHOM
neecriocobnoctu. [Ipu aToM 1o 3akoHOoAaTenbCTBY PecmyOmmku Kump noxyMeHTsI
O PEruCTpalMy KOMIIAHUU U CIIpaBKa, OITBEP:KIatolIasi HaJIoTOBOE
PE3NACHTCTBO KOMITIAHUUW, HC ABJISIFOTCA TOXKIACCTBCHHLIMMU.

81.

CornacHo 4. 2 ct1. 402 I'TIK P® cynsl B Poccuniickoit denepannu paccMaTpuBaroT
JieNia ¢ y4acTHeM MHOCTPAHHBIX JIUI, €CJIM OPTaHU3aUsA-OTBETYMK HAXOIUTCS Ha
tepputopun Poccuiickoit denepanu uiam rpak1aHUH-OTBETYUK UMEET MECTO
J)KUTENIbCTBA B Poccuiickon Denepannu.

[Ipestomupyem, uro rpaxaanuH T. UMeeT MecTo xKuTeiabcTBa B Poccum.

B nannom cinydyae Hedreroranckuil pailoHHBIH Cy TPaBOMEPHO MPUHSIT IENI0 K
CBOEMY MPOMU3BOCTBY, MOCKOJIbKY corsacHo cT. 24 I'TIK P® rpaxxnanckue nena,
MO/IBEZIOMCTBEHHBIE CyaM, 332 UCKIIFOUEHHEM JIEJl, IPETyCMOTPEHHBIX CTaThsIMU
23,25,26 u 27 I'TIK PO, paccmaTpuBaroTCsl pailOHHBIM CYJIOM B KaueCTBE Cyza
nepBoi MHCTaHIUU. Jlena o JIMIIEHNUH POJIMTEIbCKHUX MTPaB HE OTHECEHBI K
MOJACYJHOCTH JIPYTUX CYJIOB, CJIE€I0BATEIBHO PACCMATPUBAOTCS PAlOHHBIM
CYJIOM.

82.

Mexny Poccueit u Upanom 3akimouén JloroBop mexay Poccuiickoit enepanueit
u Mcnamckoit PecriyOnmkoii Mpan o mpaBoBO# MOMOIIH U IPABOBBIX OTHOIIEHUSIX
0 TpakTaHCKUM U yrosioBHbIM fienam (Iloanucan B r. Terepane 05.03.1996).
CornacHo ct. 4 JloroBopa npu oKa3aHUU IPABOBOM MOMOIIHN YUPEKIECHUS
JloroBapusaromuxcs CTOPOH CHOCATCS IPYT € APYTOM, B HACTHOCTH, YEpE3
MunucreperBo roctunun Poccuiickor @enepaun 1 MUHHCTEPCTBO IOCTULUMA
Ucnamckoit Pecrryouku Mpan.

[opsanox yperynuposas ct. 8-10 lorosopa.

Cormacuo 1. 1 ct. 8 JloroBopa npu UCIOTHEHUU TTOPYICHHS 00 OKa3aHUH
MIPABOBOW MOMOIIM YUPEKICHHE IOCTUIIMU, K KOTOPOMY 00pallieHo Mopy4yeHue,
MIPUMEHSIET 3aKOHOAATEILCTBO CBOET0 rocyaapcra. OqHaKo 1o npockoe
YUpEXKIAEHUS, OT KOTOPOTO UCXOIUT MOPYUEHUE, OHO MOXKET IPUMEHSTh
npoueccyaibable HOpMbI JloroBapuaroieiicss CTOpOHbI, OT KOTOPO HCXOUT
NOpy4YeHHE, MOCKOJIbKY OHU HE IPOTUBOPEYAT 3aKOHOAATENbCTBY €ro
rocyaapcraa.

VYupexeHus ICTUIUY - CYbl, TPOKYpaTypa, HOTapHaJIbHbIE KOHTOPHI U UHBIE
yupexaeHus npyrou Jorosapusaroniericss CTOpOHBI, K KOMIETEHIIMM KOTOPBIX
OTHOCATCS rpaxkaanckue aena (1. 2 ct. 1 Jlorosopa).

Cornacho 1. 3 cT. 8 [foroBopa, B ciiydae MoJay4eHus: COOTBETCTBYIOILIETO
XOJ[aTaliCTBa yUpekACHUE IOCTULIMHU, K KOTOPOMY 00paIleHo opy4eHue,
YBEIOMIISIET YUPEKJIECHHUE, OT KOTOPOTO UCXOIUT OPYUYEHHE, O BPEMEHU U MECTE
WCIIOHEHUS TopydeHus. M mocine BbINOMHEHUS TOPYUYEHUS YUPEKICHUE
IOCTUIIMH, K KOTOPOMY 0OpalieHo NopyyeHue, HarpaBiisieT JOKYMEHTBI
YUPEXKJIEHUIO, OT KOTOPOro UCXOIUT NopydyeHue (II. 4 cT. §).
Cornachno 1. 1 cT. 9 [loroBopa 3anmpanmBaemMoe yYpeKJICHHE OCYIIECTBISET
BpPYUYEHHE IOKYMEHTOB B COOTBETCTBUU C MIPaBUJIAMU, ICUCTBYIOIIMMU B €TI0
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roCcyAapcTBe, €CIIM Bpy4aeMble JOKYMEHTBI COCTABIIEHBI Ha €T0 SI3bIKE WU
CHa0>KEHBI 3aBEPEHHBIM IEpPEeBOIOM. B Tex cirydasx, Korjaa J0KyMEHTHI
COCTaBJICHBI HE Ha sI3bIKE 3ampaiirBaeMoit Jlorosapusaroieiicsi CTOpOHBI WK HE
CHa0KEHBI NIEPEBOIOM, OHH BPYYAIOTCsl TIOJTYYaTENI0, €CJIM OH COTJIACeH
TO0OPOBOJIBHO UX MPHUHATH. B ciyyae HEMPUHATHS TAKOTO TOKYMEHTa Bpy4YeHHE
CUMTAETCS HECOCTOSIBILIMMCS.
CnepnoBarenbHO, KOIHS HCKOBOTO 3asiBJIEHUS JOJDKHA OBITh iepeBeieHa. [lepeBon
J0JDKeH OBITh 3aBepeH. B nHOM ciydae, BpyueHHe MOKET ObITh IPU3HAHO
HECOCTOSIBIIUMCSI.
Cornacho 1. 2 ct. 9 JloroBopa B mpocs0e 0 BpyUeHHUHU JOJKHBI ObITh yKa3aHbI
TOYHBINA aJpec MOoaydaTesss U HAMMEHOBAHHME BPy4aeMoro 1o0KyMeHTta. Eciu
yKa3aHHBIH B IPOChOe 0 BPYYEHHUH aJPEC OKA3aICs HEMOIHBIM U HETOYHBIM,
3aMpamrBaeMOe yUpEkKAECHUE B COOTBETCTBUU C 3aKOHOJATENBCTBOM CBOETO
rocy/1apcTBa MPUHUMAET MEPHI JUIsl YCTAaHOBJIEHUS! TOYHOTO ajjpeca.
[Topsimok mosydeHus noaTBepkaeHus u3 Mpana periamentupoBas ct. 10
Jlorosopa. CoryiacHo €€ 1oJI0KEHUSIM ITOATBEPKIECHNE BPYUEHUS IOKYMEHTOB
odopmiIsieTcs B COOTBETCTBUU C MPaBUIIaMU, IEHCTBYIOIMMHU Ha TEPPUTOPUU
3anpammBaeMoii JloroBapusatouieiicst CTopoHsl. B moaTBEpKAeHUH TOIAKHBI
OBITh YKa3aHbl BpEMsl U MECTO BPYUYEHHUS, a TAKXKe JIUI0, KOTOPOMY BpyUYEH
JIOKYMEHT.

83.

CornachHo 1. «a» 1. 1 ct. 19 [JoroBop mexnay Poccuiickoit @enepanueit u
Typerkoii Pecriy6nukoii 0 B3auMHOM OKa3aHUU TPABOBOM MTOMOIIH I10
IpakJaHCKUM, TOPTOBBIM M yrosioBHbIM JienaM (Iloanucan B r. AHKape

15.12.1997) xaxxpas Jlorosapusatoniasicst CTOpOHA IPU3HAET U UCIIOJIHSAET HA
CBOCH TEPPUTOPUH Ha YCIOBHUAX, IPEAYCMOTPEHHBIX HACTOSAIMM JloroBopom,
CJIENYIOLME PEIICHNS, BBIHECCHHBIE Ha TEPPUTOPUU APYroH Jlorosapusaroiencs
CtopoHsl cyieOHbIe penieHus 1Mo TpaxxaaHCKuM neinam. CorjacHo 1. 2 1o
peLICHUSIMA TOHUMAIOTCS Cy/IeOHbIe PELICHHS 110 IPAXKIAHCKUM U TOPTOBBIM
JieJIaM, BBIHECEHHBIE ITOCJIE BCTYILIEHUS B CHITy HacTosiero Jlorosopa.

B cT. 20 JloroBopa yka3bIBaeTcs epeueHb YCIOBHi, KOTOPbHIE TOHKHBI OBITh
COOJTIOJICHBI, IJIs1 TOTO, YTOOBI PEelIeHHE ObLIO TPU3HAHO W UCIIOJIHEHO Ha
TeppuTopuu Apyroit Jloropapusaromieiics ctoponsl. [Ipesromupyem, 4To OHU
COOJIIOIEHBI.

Cornacho 1. 1 cT. 22 [/loroBopa 3anpoc 0 IpU3HaHUH U UCIIOJHEHUH PEIICHHUS

HAIPABIIACTCS KOMIIETCHTHOMY YYPEXKIECHUIO IocTulny Jloropapusaroniecs
CropoHBbI, Ha TEPPUTOPUU KOTOPOIl pelIeHHe JOKHO ObITh UCIIOJIHEHO, B
COOTBETCTBHUHM €O cTaTbel 2 Hacrosero Jlorosopa. CoryacHo ct. 2
LIEHTPAJIbHBIMUA OPraHAMH I10 IPAKJAHCKUM JeJIaM SBJISIOTCS MUHKMCTEpCTBA

IOctuumn JloroBapuBaronuxcsi CTOpoH. Y UYpexACHUs FOCTULINN
HoroBapuBaroniuxcss CTOpOH HaNpaBJIstOT APYT APYTY 3aMPOChI O TPABOBO
nomouty uepes Llenrpanbusie Opransl. LlenTpanbsabie Opransl CHOCATCS APYT ©

IPYTOM HETOCPEICTBEHHO.
Cornacho 1. 1 cT. 23 J/loroBopa B OTHOLLIEHUY IPOLIEAYPbI BBIHECEHUS PELLIEHUS O
IIPU3HAHUM U UCIIOJHEHUM PELICHHs, BRIHECEHHOTO B IPYTOU

Jorosapusatoueiicss CTopoHe, IPUMEHSIETCS 3aKOHOAATEIbCTBO
Jorosapusatoteiicst CTOpOHBI, HA TEPPUTOPUN KOTOPOH PEIICHHUE TOJKHO OBITh

UCHOJHEHO. T.e. pocCuiiCKoe MpoLEecCyalTbHOE 3aKOHOAATENbCTBO.
CornacHo 1. 1 cT. 409 I'TIK P® pemnieHuss ”HOCTpaHHBIX CYJOB, B TOM YHUCIIE
petieHust 00 yTBEP)KIACHUN MUPOBBIX COTJIALICHUH, TPU3HAIOTCS U UCTIOHSIIOTCS

B Poccuiickoit @enepanuu, eciid 3T0 MPEyCMOTPEHO MEXKIYHAPOIHBIM
norosopoM Poccutickoit @enepanuu.

CornacHo 4. 1 ct1. 415 T'TIK P® B Poccuiickoit denepanyu npu3HatOTCs HE
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TpeOYIOIIHE BCICICTBHE CBOCTO COJIEPKaHUS JATBHEHIIIETO MPOU3BOICTBA
pGI_HeHI/IH I/IHOCTpaHHI:IX CYI[OB (0] paCTOp)KeHI/II/I Nnin HpI/IBHaHI/II/I
HEJIEHCTBUTEIILHBIM Opaka MEXIY POCCUMCKUM TPaKJTaHUHOM U MHOCTPAHHBIM
I‘pa)KI[aHI/IHOM, €CJI1 B MOMCHT paCCMOTpeHI/IH acjia XoTd 651 OJ1H U3 cpryFOB
MpoKUBAJI BHE TipeenoB Poccuiickoit denepannm.

&4.

[Tox MI'TI noHuMaeTcs NOPSIOK paccMOTpeHus U pasperieHust (1)
HallMOHAJIBHBIM CYIOM (2) rpa’kJaHCKOTI'O J1e€J1a, BO3HUKAIOIIET0 13
IIPAaBOOTHOLLIEHUS, OCIIOKHEHHOT'O HHOCTPAHHBIM 3JIEMEHTOM, (3) MOpsIIoK
COBEPLIEHMS TPOLIECCYaANIbHBIX IEHCTBUIA U UCIIOJHEHUS CyIeOHBIX
IIOCTAHOBJIEHUH U NIOCTAHOBJIEHUI APYTUX OPraHOB MHOCTPAHHOI'O TOCYapCTBa.
Crienuduka MeX1yHapOJHOTO TPasKIAHCKOI0 MPOLECCa — OTCYTCTBYET
npobiema BeIOOpa npasa; CyI0IpPOU3BOJCTBO BCETa OCYIIECTBIIETCS 0 HOPMaM
poccuiickoro nporeccyaabHOro npasa.

K chepe MI'TI oTHOCAT cienyronie BOIpOCH:

— olpeieNieHue MOACYIHOCTU B OTHOLIEHUH J1e]1, BO3HUKAIOIIUX 10
IpaXXIaHCKUM, CEMEHHBIM U TPYJOBBIM NIPABOOTHOIIEHUSAM C HHOCTPAHHBIM (WM
MEXYHApOAHBIM) 3JIEMEHTOM,;

— MpoliecCyalIbHOE MOJI0XKEHNE NHOCTPAHHBIX I'PaklaH U MHOCTPAHHBIX
IOPUINYECKHX JIUII, & TAK)KE€ MHOCTPAHHOT'O roCy1apcTBa (€ro AUMIOMaTHYECKUX
Y KOHCYJIbCKUX NPEACTABUTENEH) B CYLIE;

— YCTaHOBJICHHE COJEpKAHU HHOCTPAHHOIO IIPaBa;

— oOpalleHre K ”HOCTPAaHHBIM CY/IaM C MOPYUYEHUSIMH O BPYYEHHH JOKYMEHTOB
Y BBIIIOJIHEHUU OTAEIIBHBIX MIPOLECCYANIbHBIX JICHCTBUI; UCIIOIIHEHHE TOPYUEHUI
MHOCTPAHHBIX CYZIOB;

— IPU3HAHUE U IPUHYIUTEIbHOE UCTIOJIHEHHE HHOCTPAaHHBIX CyI€OHBIX
peLIeHu;

— COBEpUICHUE HOTAPUAIbHBIX JIEUCTBUN;

— IpU3HAHUE UHOCTPAHHBIX apOUTPaXKHBIX COTJIALICHUN;

— PAcCMOTpPEHHUE CIIOPOB B NMOPAJKE apOUTpaXka; — MPUHYIUTEIBHOE
WCTIOJHEHUE PEIIEHUI HHOCTPAHHOTO apOuTpaxa.

85.

Cornacao ct. 11 Apburpaxuoro perinamenta FKOHCUTPAJI mo6omy apoutpy
MOJKET OBITh 3asBJICH OTBOJ, €CJIM UMEIOTCS 00CTOSTENLCTBA, BBI3BIBAIOIIINE
OTpaBJaHHbIE COMHEHUS B €ro OeCIIPUCTPACTHOCTH MM HE3aBUCUMOCTH.
CropoHa, HaMepeBaromIasics 3asBUTh OTBOJ] ApOUTPY, JOHKHA HAITPABUTH
yBeJIOMJICHHE 00 OTBOJIC B TeUeHHE 15 qHEl mociie Toro, Kak 00CTOsSTENhCTRA,
YIOMSIHYTBIE B CT. 11, cTanu el u3BECTHBIMU.

YBenomienue 06 0TBO/IE COOOIIAETCsl BCEM JAPYTUM CTOPOHAM, OTBOJUMOMY
apOuTpy u Ipyrum apoutpam. Takoe yBemomiieHHe 00 OTBOJE OJIKHO CONEPIKATh
OCHOBaHUs 1 0TBOoAA. Ecnu B TeueHue 15 aHei ¢ natel yBenoMieHus 00 0TBOIE
HE BCE CTOPOHBI COTJIAMIAIOTCS C OTBOJOM WJIHM €CJIM OTBOJUMEIN apOUTp cam He
OTKa3bIBaeTCs OT JIOJDKHOCTH, CTOPOHA, 3asBIISIONIAs OTBOJ, MOKET MPOAOIKUTD
npoueaypy orsoaa. B rakom ciydae oHa B TeueHue 30 1HEH ¢ 1aThl yBEIOMIICHHUS
00 0TBO/IC OOpaIaeTcs ¢ MpochOOi 0 BEBIHECEHUH PEIIEHUs 00 OTBOJIE K
KOMIIETCHTHOMY OpTaHy.

Ecnm mo npock6e kakoi-11b0 CTOPOHBI KOMIIETEHTHBIM OpPTaH OMpPenessieT, 9To C
Y4ETOM HCKITFOUUTETBHBIX 0OCTOSATENBCTB JIea ObLIIO OBl OMPaBIAHHBIM JTHIIICHUE
KaKoi-1100 CTOPOHBI €€ IpaBa Ha3HayaTh HOBOTO apOUTpa, TO Mocie
MPEIOCTABICHUSI CTOPOHAM U OCTAIBHBIM apOUTPaM BO3ZMOKHOCTH BBICKA3aTh
CBOE MHEHHE KOMITIETCHTHBIA OpTraH MOXKET: a) Ha3HAYUTh HOBOT'O apOUTpa Uin 0)
MOCIIe 3aKPBITUS CIYIIAHUA YIIOTHOMOYHUTD JPYTUX apOUTPOB MPOAOTKUTH
apOUTpax M BRIHECTH JII0O0E OMpeIeICHIE WIIH apOuTpakHOE penieHue. B cioydae
3aMeHBI apOUTpa pa3dUpaTeaIbCTBO BOSOOHOBIISIETCS CO CTAAMU, HA KOTOPOMH
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3aMEHEHHBIH apOUTp MPEKPATHII BBIIOIHATH CBOH (DYHKITUH, €CITH TOIBKO
apOUTpaKHBIN CyJ HEe IpUMET nHoe peuieHue (cr. 13—15 ApOutpaxHoro
perimamenta FOHCUTPAJI).

86.

Crarbeii 239 AIIK P®, ct. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O
MEXIYHApOHOM KOMMEPUECKOM apOuTpake» (aee — 3aKoH) IPEeayCMOTPEHBI
OCHOBAHUS JJIsl 0TKa3a B MPU3HAHUU WM IPUBEACHUH B UCIIOTHEHUE
apOUTPaKHOTO PEIICHHUS.

[TpenmeToMm o1eHKH apOUTPaXKHOTO Cy/la B paMKax pacCCMOTPEHHS 3asiBIICHUS O
BbI/Iaye UCIIOJIHUTEIBHOTO JUCTA HAa IPUHYAUTEIHHOE UCTIOTTHEHNE PEIICHHUS
TpeTeiicKOro cy/a SBIsSeTCsS COOMIOIEHHUE IIPH €r0 MPUHATUN OCHOBOIOJIAraroIInX
MPUHIIMIIOB POCCUICKOTO MpaBa, T. €. €r0 OCHOBHBIX Hayall, KOTOpbIe 00Ia/1at0T
YHHUBEPCAIbHOCTHIO, BBICIIEH HMIIEPATUBHOCTHIO M 0COO0H OOIECTBEHHOM 1
MyOIMYHOM 3HAYUMOCTbBIO, COCTABIISIIOT OCHOBY TOCTPOECHUS SKOHOMHUYECKOIA,
MOJIUTUYECKOM, IPAaBOBOM CUCTEMBI TOCYAAPCTBA.

[TpuHIIMIT 3aKOHHOCTH CyA€0HOTO aKTa, BKJIIOYAIONIUI B ce0s B LIMPOKOM CMBICIIE
3aKOHHOCTh, 000CHOBAaHHOCTH, MOTHBUPOBAHHOCTh, OKOHYATEIBHOCTh CY1€OHOTO
aKTa, SIBJISIETCS OCHOBOIOJIATAIOIIUM MTPUHIIMIIOM POCCHICKOTO MpaBa, MOCKOIbKY
TOJIEKO TaKUM CyJI€OHBIM aKTOM YCTaHABIMBACTCS MIPABOBAsI OMPEICTICHHOCTh
CIIOPHBIX OTHOILIEHUHN U OIPEENISIIOTCS B3aUMHBIE [TpaBa U 00s13aHHOCTH UX
YYaCTHUKOB.

B cootBeTcTBMM ¢ TpaBOBOIi mo3uLMeil EBponelickoro cyaa no npaBaM 4eaoBeKa
OCHOBAHMEM JIJIsl UCTIOTHEHHUS CYZIeOHOTO aKTa B MPUHYAUTEILHOM MOPSAKE
SIBJIIETCS. BCTYIUBILIEE B 3aKOHHYIO CHITy OKOHYATEIbHOE CyIeOHOE peleHue
(mpuHIU res judicata ), cBHIETENbCTBYIOIEE O (HOPMUPOBAHUH ITPABOBOU
OTpeIeIEHHOCTH M0 CIIOPHOMY Bompocy (pemenue EBpomneiickoro cyna mo
IIpaBaM 4YeJI0BeKa I0 BOMpPOCy mpuemieMocTu xanoos Ne 42600/05 «O00
“JIMHK OIJI CII6” npotus Poccuiickoit ®eneparmm» ot 25 urows 2009 r.).
CornacHo cT. 28 3aKoHa TpETENCKUI Cy/ pa3pelaeT Crop B COOTBETCTBHUH C
HOpMaMHU TpaBa, KOTOPbIE CTOPOHBI M30paIN B KaUeCTBE MPUMEHUMBIX K
CYILECTBY CIIOpA.

B cootBeTcTBUHM cO CT. 32 3ak0oHA apOUTPaKHOE PA30MPATEIIbCTBO MPEKPAITAETCS
OKOHYATEJIbHBIM apOUTPAKHBIM PELICHUEM HIIU TIOCTAHOBIEHUEM TPETEHCKOTO
CyJla, BHIHECEHHBIM B COOTBETCTBHUHU C 1. 2 HACTOSIICH CTaThil. ApOUTpakHOE
pelieHe JOKHO CTaTh 0053aTeNbHBIM Ui CTOPOH, B IPOTHBHOM CJIydae B €ro
MPUHYIUTEITHHOM UCITOJTHEHUH MOXKET OBITh O0TKa3aHo (cT. 36 3akoHa).
ApOuTpakHOE PEIIeHHE TOJDKHO OBITh MOTUBUPOBAHHEIM (1. 2 cT. 31 3akoHa).
Bo Bcex ciydasx TpeTeUCKUi Cy Il IPUHUMAET PEIICHUE B COOTBETCTBUHU C
YCIIOBUSIMU JIOTOBOPA U C Y4ETOM TOPIOBBIX 00bIYaeB, IPUMEHUMBIX K TaHHOM
cnenke (1. 3 cr. 28 3akoHa).

[IpenbsBiaeHHOE K MPUHYAUTEILHOMY UCIIOJHEHHUIO B paMKaX HACTOSLIETO Jieia
pemearie MAK ot 13 HostOpst 2015 1. He siBIsieTCs 3aKOHHBIM, ITOCKOJIBKY
COJIEPKUT OLINOKY, IPU3HAHHYIO CAMUM OPIaHOM, €T0 MOCTAHOBUBILIUM, HE
SBIISICTCS OKOHYATEIbHBIM, TOCKOJIBKY B YAaCTH, COJepIKaIei OMMOKY, H3MEHEHO
YKa3aHHBIM OPTaHOM, HEMOTHUBUPOBAHHBIM, TOCKOJILKY B HEH3MEHEHHOM
BapHaHTE IPOTUBOPEUUT 1OTOBOPY CTOPOH.

[Tpu Takux obcTosTenbCTBAX yKazaHHoe pemeHrne MAK He COOTBETCTBYET
MIPUHIIAITY IPABOBOM OTMPEICIICHHOCTH U HE YCTAaHABIMBAET OaJIaHC TIPaB
CHOPSIIMX CTOPOH, a UCTIOJIHEHHUE TAKOTO PEIIeHHs] B HEOKOHYATEIbHON YacTu
IIPUBENET K HAPYIIEHUIO OCHOBOIIOJIAratoIMX IPUHLUIIOB POCCUICKOTO IpaBa
(mpuHIMIA 3aKOHHOCTH Cy/1IeOHOTO aKTa).

Pemenne MAK nouiexxuT yacTUMHOMY IPUHYAUTEIBHOMY UCIIOJHEHUIO. B
YacTH B3bICKaHMsI 0€3yCIOBHOM ()paHIIN3bl, YCTAHOBICHHON JOTOBOPOM
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CTpaxoBaHMsI, MPUMEHHUTEILHO K KOTOPOU PEIICHHEM MEXTYHAPOIHOTO
KOMMEPUYECKOTO apOUTpaxa mpaBoBasi ONMPEIeICHHOCTh B OTHOIICHUSIX CTOPOH HE
yCTaHOBJICHA (OTCYTCTBYET 3aKOHHOE M OKOHYATEIILHOE PEIICHUE), pEeIIeHUE
MAK ucnonaHeHUIo He TOJIEKHUT.

87.

Mexny Poccueit u JlatBueit 3akmouéH «JloroBop Mexay Poccuiickoi
Oenepanueii u JlatBuiickoi Pecrybmamkoii 0 mpaBoBOii MOMOIIY U TPaBOBBIX
OTHOUICHUSIX MO0 TPa)JTaHCKUM, CEMEIHBIM U yrojioBHbIM Aenam» (Iloamnucan B T.
Pure 03.02.1993).

Cornacno 1. 1 cT. 21 JloroBopa 1o uckam K IOpUIAYECKUM JIMLAM, KOMITIETEHTHBI
cyasl norosapuaromuxcsi CTOpoH, eciau Ha TEppUTOpUH 1aHHON CTOPOHBI
HAXOJUTCSI OpraH yIpaBJIeHUs, TPEICTAaBUTEILCTBO JIMOO0 una IopuandecKoro
muna. B nanHoM ciyuae, ¢unman prkckoit pupmsl Haxoautes B Poccun,
CJI€I0BATEIIbHO, POCCUMCKUI CyJl KOMIIETEHTEH PACCMOTPETh JaHHOE JIEIIO.
Cornacho 1. 2 4. 1 c1. 247 AIIK P® apOutpaxusie cyasl B PO paccMaTpuBaior
JieN1a 10 YKOHOMUYECKHUM CIIOpaM U IpyTUe JeNa, CBI3aHHbIE C OCYLIECTBICHUEM
MIPEANPUHUMATEIBCKON U UHOM SKOHOMUYECKOHU JEATENbHOCTH, C Y4aCTUEM
MHOCTPAHHBIX OpraHU3aLNN, MEKIYHAPOAHBIX OpraHU3alMi, HTHOCTPaHHBIX
rpakJaH, JuIl 6e3 rpaXk1aHCTBA, OCYIECTBISIOUINX MPEANPHHUMATEIBCKYIO U
VMHYIO0 SKOHOMUYECKYIO J€ATEIbHOCTD, B CIIy4ae, €CJIM OpraH ylpaBJICHHUS,
¢brman wim npeacTaBUTeNCTBO HHOCTPAHHOTO JIMIA HAXOAUTCS Ha TEPPUTOPUHU
P®.

Mexny cTOpOHaMu BO3HUKJIM TPAHCTPAaHUYHbIE KBA3UEIUKTHBIE OTHOILIEHUS U3
HEOCHOBATEJILHOT0 o0oranieHus. JloroBop KOJUTM3HOHHBIX HOPM B ATOM 4acTu He
COJICPKHT, CIIE0BATEIBLHO, POCCUHCKUH Cy/1 OyAeT PyKOBOJCTBOBATHCS HOPMaMH
POCCHIICKOT0 MpaBa.

IIpestomMupyeM, 4TO CTOPOHBI HE 3aKJIFOUMIIM COTJIAIIEHUS O IPUMEHUMOM IIpaBe
(«Pmwxckas upMa Ha 3ampoCkl HE OTBETUJIA U ICHBI'M HE BO3BPATHIIAY).
Cormacuo 11. 1 c1. 1223 'K P® & 06s13aTenpcTBaM, BO3SHUKAIOIIUM BCIEICTBHE
HEOCHOBATEIBHOI'O 00OTaleH s, IPUMEHSIETCSI IPaBO CTPaHbI, e oOoraiieHne
umMeno Mecto. B nanHom cinydae oOoramieHne UMeaIo MECTO Ha TEPPUTOPHH
JlaTBuM, MOCKONBKY CUET OBLIT OTKPHIT HA PUXKCKYIO (DUPMY U JIEHEKHbBIE CPEICTBA
MOCTYMWIN Ha 3TOT cuéT. Clie10BaTeNIbHO, IPUMEHUMBIM OYZET JIaTBUICKOE
npaBo (00 3ToM roBoput u cT. 20 I'3 JlatBum).

88.

Cornacno . «by» 1. 2 c1. I EBponeiickoit KoHBeHIIUM 0 BHEITHETOPTOBOM
apoutpaxe (3axirouena B T. XKenese 21.04.1961, Poccus ¢ 1962 r., ®pannms ¢
1966 r.) TepMuH «apbuTpaxk» 0003HaUaET pa3dUPaTEIHCTBO CIIOPOB KaK
apOuTpaMu, Ha3HAYCHHBIMU 110 KXKJOMY OTAeIbHOMY ey (apoutpaxk ad hoc),
TaK ¥ MOCTOSHHBIMH apOUTpPaKHBIMH OpraHaMHU.

Cornacho 1. 3 cT. [V KoHBeHIIUM €Clii CTOPOHBI TPEAYCMOTPEIIH NEPEaaTh
MOTYIIME BO3HUKHYTh MEKIY HUMHU CIIOPHI Ha paccMoTpeHue B apoutpax ad hoc,
COCTOSALIMN U3 €ANHOINYHOr0 apOUTpa MM U3 HECKOJIBKUX apOUTPOB, HO €CIIH B
apOUTPa’)KHOM COTJIAIIEHUU HE COJACPKHUTCS HEOOXOIUMBIX JUIS OCYILIECTBIICHUS
apOUTPa’KHOTO MPOLECcCa AAHHBIX, YIIOMSHYTBIX B IyHKTE | HacTOsIIEH CTaTbu
(T.e. HE Ha3HAYMIIM apOUTPOB, HE OTIPENIENIA MECTO apOUTPAXKHOTO Cy/a, HE
YCTQHOBMJIM NTPOLIEAYPY, KOTOPOH JOJIKHBI IPUAEPKUBATHCS apOUTPBI) TO, €CIH
CTOPOHBI HE MPHIIUIM K COTJIAIIEHUIO Ha 3TOT CYET U C OTOBOPKOM OTHOCUTEIIBHO
cllydasi, yKa3aHHOTO B IIyHKTE 2, COOTBETCTBYIOLINE MEPbI OyIyT IPUHATHI yXKe
Ha3HAYEHHBIMU apOUTPOM MITH apOUTpaMHu.

Ecnu cTopoHbI He 10rOBOPHIINCH O HA3HAYCHUH €IMHOJIUYHOr0 apOuTpa Wi €CIIH
Ha3Ha4YEHHbIC apOUTPHI HE MOTJIM JOCTUTHYTh IOTOBOPEHHOCTH O MEpax, KOTOPhIE
JOJDKHBI OBITH IPUHSTHI, UCTEIl JOJKEH OYJeT 00paTUTHCS ¢ TPOChOOH 0
NPUHATHH 3THX MEpP, B TOM CIIy4ae, €CJId CTOPOHBI JOTOBOPHIIUCH O MECTE
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apburtpaxa, Mo cBoeMy BBIOOPY MO0 K MpeiceIaTeN 0 KOMIIETEHTHONH TOPTOBOM
naJiaThl MecTa apOUTpaka, COrIaCOBAHHOTO CTOPOHAMHU, JTHOO K IpeJIce1aTelio
KOMIIETEHTHON TOPTrOBOil MajaThl TOTO MECTa CTpaHbl OTBETUMKA, B KOTOPOM Ha

MOMEHT I10/Ia4H IIPOCKOBI 0 Mepeaue aea B apOuTpax OH MPOKUBAET WIN UMEET

CBOE MECTOHAXO0KJIEHUE; €CIIU CTOPOHBI O MECTE apOUTpaka He JOTOBOPHIIUCH, TO

UCTEIl MOXKET 00paTUTHCS 110 CBOEMY BBIOOPY OO K MpeceIaTerto

KOMIIETEHTHON TOPTrOBOil MajaThl TOTO MECTa CTpaHbl OTBETUMKA, B KOTOPOM Ha

MOMEHT I10/Ia4H MIPOCKObI 0 Mepeaue Jea B apOuTpax OH MPOKUBAET WIN UMEET
CBOE MECTOHaXO0XJIeHue, 1160 k CrennaabHOMY KOMHUTETY, COCTaB U XapaKTep
JeSITeILHOCTH KOTOPOT'O ONpe/iesieHbl B MPUIIOKEHUH K HacTosel KonpeHuuu.
CrnenoBaTenbHO, TaKasi OTOBOPKA O PACCMOTPEHUH CIIOPOB B apouTpaxke ad hoc

neictBuTensHa. Y criop mojuiexan pacCMOTPEHHIO B TAKOM apOuTpaxe, a
apoutpaxuslii cyq PO He KOMITETEHTEH.

Cornacho 1.1 cr. VI KonBeH1Iuu 0TBOA rocy1apCcTBEHHOTO Cy1a IO
HEMNOJICYTHOCTH, OCHOBAHHBIM Ha HAIMYUU apOUTPAKHOTO COTJIAIICHUS U
3asBJICHHBIN B TOCYJapCTBEHHOM CYyJI€, B KOTOPOM BO30Y>KJICHO /I€7I0 OJJHON U3
CTOPOH B apOUTPa)kHOM COTJIAIIEHUH, JOJKEH OBITh 3asBIIEH MO YIpo30it
yTpaThI IIpaBa 3a MPOIMYCKOM CPOKa JI0 UIIM B MOMEHT MPEJCTaBICHUS
BO3PaXEHUH 1O CYIIECTBY HCKa B 3aBUCIMOCTH OT TOTO, PACCMAaTPHUBAET JIU 3aKOH
CTpaHbl Cy/la TaKOM OTBOJ KaK BOMPOC MPOILIECCYaIbHOTO WM MaTepuaibHOrO
mpasa.

Cormacno 1. 5 4. 1 ct. 148 AIIK P® ApOGuTpakHbplil Cy1 OCTaBIsSET HCKOBOE
3asBIICHHE O€3 PAaCCMOTPEHMSI, €CIIU TIOCJIE €0 MPUHATHUS K TIPOU3BOJCTBY
YCTaHOBUT, YTO UMEETCS COTJIAllIEHUE CTOPOH O PACCMOTPEHUHU JAaHHOTO CIopa
TPETEHCKUM CyIIOM, €CITU JIt00asi U3 CTOPOH He MO3/IHEee IHS MPEeACTaBICHUS
CBOETO MEPBOT0 3asBJICHHUS 110 CYIIECTBY CIIOpa B apOUTPaKHOM Cy/i€ IIEpBOi
MHCTAHIUH 3asiBUT IO ’TOMY OCHOBAHHUIO BO3PAKECHHE B OTHOLLICHUU
paccMOTpeHHsl Jiea B apOUTPakKHOM CYJIE, 38 UCKIIIOUEHUEM CITy4aeB, €CIIU
apOUTPaKHBIN CyJ] YCTAHOBUT, YTO 3TO COTJIALICHUE HECHCTBUTEIBHO, YTPATUIIO
CUILY WJIK HE MOXET OBITh UCIIOJIHEHO.

B nanHOM ciiy4ae OTBETUMK 3asiBHJI BO3PAXKEHUE B OTHOIIEHUE PACCMOTPEHUS
Criopa B rocyJapCTBEHHOM apoutpaxHoM cyae. CienoBaTenbHO, apOUTpakHbII
cya PO nomkeH ocTaBUTh HCKOBOE 3asiBIIEHHE 0€3 paCCMOTPEHHUS, & CTOPOHBI
JOJDKHBI IPUHSTH MEPHI K PACCMOTPEHHUIO CTiopa B Topsiike apouTtpaxka ad hoc.

9.

ApOuTpaskHOe corjamnieHue (apoOuTpakHasi OroBOpKa), BKIIFOYCHHOE BO
BHEITHEAKOHOMHUYECKYIO CIENIKY, aBTOHOMHO, T.€. €ro AeHCTBUTEIHHOCTD B
OOJIBIIIMHCTBE CITy4aeB HE 3aBUCHUT OT JEHCTBUTEILHOCTH OCHOBHOTO IOTOBOPA U
OHO, KaK MPaBUJIO, PEryIHPYETCsS HHBIMH HOPMaMHU ITpaBa, HEXeJIn OCHOBHOM
JIOTOBOP.

Cormacno 1. 11 ct. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pex. ot 30.12.2021)
«O MEeXIyHApPOIHOM KOMMEPYECKOM apOUTpake» MpU NepeMeHe JIMLa B
00513aTeNbCTBE, B OTHOLLIEHUU KOTOPOI0 3aKJIFOUEHO apOUTpakHOE COTJIalleHHE,
apOUTpaKHOE COTTIAIICHUE ACHCTBYET B OTHOIIEHUH KaK MEPBOHAYAIBHOTO, TaK
HOBOTO KpEUTOpPa, a PABHO KaK MEpBOHAYAIBHOIO, TAK M HOBOTO JOJKHUKA.
Busl apOUTpasKHBIX COTTALICHUN:

1. ApGuTtpaskHasi OroBOpKa. ITO OJHO U3 YCIOBHUH, COCTaBHAS YacTh
MEXIYHApOAHOI0 KOMMEPUECKOT0 KOHTpaKTa. BKIlIoUaeTcst B €ro TEKCT Ha
CTaguu pa3pabOTKH, MOAMUCAHUs, 0OpaIeHo B OyayIee, HOCUT MePCIEeKTUBHBIN
Xapaxrep.

2. ApOuTpakHBINA JOTOBOP. DTO OTAEIBHBIN OT KOHTPAKTa TIOKYMEHT,
BBIPA)KAIOLIHI HAMEPEHHsI CTOPOH OOPAaTUTHCA B TPETEHCKHIA Cyl. 3aKitoyaeTcs
710 BOSHUKHOBEHHS CIIOpa, HOCUT MEPCHEKTHUBHBIN XapakTep.
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3. ApOUTpaKHBIN KOMITIPOMKCC HJIA TPETEHCKAs 3aITUCh. DTO OT/IEIBLHOE
COTJIAIlIEHHUE O Mepeiaue B apOUTpaxk yxKe BO3HHUKIIEro cropa. Hocut
PETPOCIIEKTUBHBIN XapakTep.

Cornacho 1. 1 ct. 384 'K P®, eciiu nHOE HE IPETyCMOTPEHO 3aKOHOM MJIU
JIOTOBOPOM, IIPABO MEPBOHAYAILHOTO KPEIUTOPA NEPEXOIUT K HOBOMY KPEIUTOPY
B TOM 00BbEME M Ha TE€X YCIIOBHX, KOTOPBIE CYIIECTBOBAIM K MOMEHTY Iepexo/ia
npaBa. B yacTHOCTH, K HOBOMY KpeIUTOPY NEPEXOAT IpaBa, 00ecreunBaromme
UCITIOJIHEHUE 0053aTebCTBA, a TAKXKE APYTrUe CBI3aHHbIE ¢ TpeOOBaHHEM IIPaBa, B
TOM YHCJIE MTPaBo Ha MpoueHThl. CienoBaTeNbHO, IPEAbIBICHUE UCKA B 3AIIUTY
HapYyIIECHHBIX MIPaB MPEACTABISAET COOON OJIHY U3 COCTaBHBIX YacTel copep KaHus
npaBa TpeOOBaHMsI, 00ECIIEYMBAIOIIETO UCTIOJTHEHNE 00s13aTEIhCTRA.
Cornacho 1. 1 ct. II Konsenuuun OOH o npu3zHaHuu ¥ IpUBEIEHUH B
MCTIONHEHHE HHOCTPAHHBIX apOUTPaXkKHbIX perneHuii (3axktoueHa B T. Hpro-Mopke
B 1958 1.) (Poccus ¢ 1960, CIIA c 1970), kaxxnoe JloroBapuBaroiieecs
I'ocynapcTBo mpHU3HAET MUCHbMEHHOE COTJIAIeHHE, IO KOTOPOMY CTOPOHBI
00s13yIOTCS IIepeaBaTh B apOUTPaKk BCE MM KaKUe-T1M00 COPHI, BOSHUKIIHNE WIH
MOTYIIIM€ BO3HUKHYTh MEXKy HUMHU B CBSI3H C KAKUM-TTHOO KOHKPETHBIM
JIOTOBOPHBIM WJIM MHBIM NIPAaBOOTHOIIEHUEM, OOBEKT KOTOPOT'O MOXKET OBITH
peaIMETOM apOUTPaXKHOTO pa3OMpPaTEeILCTBA.

Cornacho 1. 3 cyn [Joroapusaronierocs I'ocynapctBa, €Cliv K HEMY IMOCTYIIA€T
HCK I10 BOIIPOCY, [0 KOTOPOMY CTOPOHBI 3aKJIFOUMIIN COTJIAIICHUE,
MpeaycMaTpuBaeMOe HACTOSIIECH CTaThel, TOKEH, 110 TPOCh0e OTHON U3 CTOPOH,
HaNpaBUTh CTOPOHBI B apOUTPaAX, €CIIM HE HAUET, UTO YIIOMSHYTOE COTJIAIICHUE
HEJEMCTBUTEIBHO, YTPATHIIO CUITY WM HE MOKET OBITh UCTIOJTHEHO.
Cornacho 1. 5 ct. 148 AIIK P® apOuTpakHblii Cy1 OCTaBIIsSIET HCKOBOE
3asiBiieHHE O6€3 pacCMOTPEHUS, €CIIU T0CJe €ro MPUHATHS K IPOU3BOACTBY
YCTaHOBUT, YTO UMEETCS COIIALIEHUE CTOPOH O PACCMOTPEHHUHU JaHHOTO CIopa
TPETEUCKUM CY/I0M, €CIH Jit00ast U3 CTOPOH HE MO3/AHEE JHS MPEACTaBICHUS
CBOETO TMEPBOTO 3asBICHHS 10 CYLIECTBY CIIOPa B apOUTPaKHOM CyJIe ITEPBOH
WHCTAHIIMH 3asBUT 110 ’TOMY OCHOBAHHIO BO3PAKEHUE B OTHOILICHUU
paccMOTpeHHUs Jienia B apOUTpa)KHOM Cy/Ie, 32 HCKIIIOYCHHUEM CIy4daeB, €Clin
apOUTPaXKHBIH Cyll YCTAHOBUT, YTO 3TO COTJIAIIEHUE HEACHCTBUTEILHO, YTPATHIIO
CHITY WIHM HE MOXXET ObITh HCIIOJIHEHO.

CremoBaTenbHO, POCCHICKUN apOMTPaKHBIN CyJl OCTaBUT 3asiBICHHUE 0e3
paccMOTpeHHs (TOIBKO eclT 00 3TOM 3asBUT OTBETUYHK). Eciiu Takux Bo3pakeHUi
HET, TO apOuTpakHbIi cyn PD paccmaTpuBaeT A€o MO CYIIECTRY.

90.

B myHKTEe 54 KOHTpaKTa COMEPKUTCS apOUTPAXKHOE COTTIANICHUE, OMPEIEIIoNIee
MOJICYTHOCTh CIIOPOB U3 KOHTpakTa B CTOKIOJIbBMCKOM apOUTpaXke C
NpUMEHEHHUEM HOpPM MaTepuaiibHoro npasa llIsenumn.

Hcxons u3 yciaoBuii 3a1a4u, MOJHOMOYHBIMU MTPEICTABUTENISIMHA CTOPOH OBLIO
MOAMKUCAHO JOTIOJHEHUE K KOHTPAKTY, COTJIACHO KOTOPOMY CIIOPBI U Pa3HOTJIACUs
paspemaroTcst apOuTpakHBIM CyiIoM cyobekTa Poccuiickoit Deaepannu B
COOTBETCTBUU C YCTAHOBJIEHHOM 3aKOHOAATENLCTBOM Poccuiickoit deaepanuu
nporenypoi. 3To ObIJI0 HOBOE apOUTPAXKHOE COTJIANIEHHE, U3MEHUBIIIEE
MOACYIHOCTh KOHTPAaKTa, 1 OTMEHMBIIIEE 11. 54.

CrnenoBaTenbHO, POCCHMCKUN Cy/1 Oy/IeT KOMIIETEHTHBIM PACCMOTPETh 3TO JCIIO,
MPENSITCTBUM JIJISl TOTO HET.

Tema 1. IlonsiTue, IpeAMET U CHCTEMA MEKIYHAPOIHOT0 YACTHOTO
npasa

3amanue Ne 1
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Ha wuHTEeHCHBHOE pa3BUTHE COBPEMEHHOIO MEKIYHAPOJHOIO YaCTHOIO
IpaBa OKa3blBAIOT BIUSHUE TaKue OOBEKTUBHBIE (DAKTOPHl COBPEMEHHOU
JNEHUCTBUTENBHOCTH, KaK IJI00aIu3alus MUPOBOIO COOOIIECTBA, MPOSBIIAIOIIAACA
IPEXKIEe BCETO0 B MHTEPHALMOHAIM3ALUHA XO3AMCTBEHHOW JKM3HHU, YCWICHHH
MUTpAllMd  HaceJleHWss Ha  (OHE  INPOLECCOB  MHTErpallM,  HAy4yHO-
TEXHOJIOIMYECKOI0 Pa3BUTHS, TyMaHU3aIMK OOILIECTBA.

[IpuBenuTe KOHKpPETHBIE NPUMEPHI BIUSHUS IEPEUUCIECHHBIX W JIPYTHX
U3BECTHBIX BaM (DaKTOpPOB HAa pa3BUTHE U MOJUPUKALKIO MEXIYHAPOIHOTO
YaCTHOI'O IpaBa.

3ananue Ne 2

CocTaBpTe cxeMy WM TaOJMIly, B KOTOpOM OYyIyT OTpa)XeHbl CBSI3b U
ornuuusi Hopm MUII u MIIIL. IlpoBons nuddepennuanmio, onupaiTech Ha
pa3iMyHble KpUTEpPUHU, €€ OOYCIOBIMBAIOLIME: MPEAMET, METOA, OOBEKT
perynupoBaHusi, CyOBEKTbl, HCTOYHUKH, cdepa IeUCTBUS, OTBETCTBEHHOCTD,
CHOCOOBI pa3penIeHus: CIopoB.

3amanue Ne 3

OueHuTe NpPUBENCHHbIE CHUTYyalldd C TOYKH 3pPEHUS BO3MOXKHOCTH UX
yperynupoBanus Hopmamu MUITL:

a) maccoBoe 3arpsi3HeHue MHIMKACKOro okKeaHa B pe3yibTaTe MEPEBO3KU
He(TENPOAYKTOB;

0) 3ammTa HapymeHHbIX mTpaB Poccuiickoit ®enepammu B cdepe
IPEANPUHAMATEIBCKONW U NUHOM 3KOHOMHYECKOM JEATENBHOCTH;

B) BBIpAOOTKAa E€IMHBIX IMOAXOJA0B B OOppOE C OTMBIBAHHEM JEHEKHBIX
CPEICTB, ITOJIYYEHHBIX IPECTYITHBIM IIyTEM;

r) camMuT Qopyma «Azust — EBponay;

1) OTHOUIEHWS, BO3HHMKAIOIIME MEXIYy TIPYy300THPABUTEIAMH U
rpy30I0JIy4aTesIiMU MPU OCYIIECTBIEHUU CYJIOXOJCTBa HAa BHYTPEHHHUX BOJHBIX
nyTax Poccuiickon Penepanuu;

€) 3aKJIOYEHUE KOHTpaKTa MEXAy PpPOCCHUWCKOW oOpraHu3alueil Hu
kopnopauueid CIIA Ha noctaBky 000pyOBaHUS;

k) Opak MeX1y rpakJlaHaMH JIByX Pa3HbIX OCYJIapCTB.

3aganue Ne 4
KakoBo  cooTHomIeHHWE  MOHATHH  «MEXIyHapOJHOE  IpaBo» U
«MEXIYHAPOTHOE YACTHOE TPABO»?

3amanue Ne 5
UTto moHMMAIOT MOJ METOAOM IpaBoBOro peryiupoBanus B MUII? Kakue

MeTOo/1bl ucnoJib3yrorcss B MUII?

3amanue Ne 6
Kakwne npuniune! cymectsyror B MUII?

Tema 2. UCTOYHHUKH MEKIYHAPOIHOTO YACTHOIO MpaBa
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3amanue Ne 7

[lo 3akiO4eHHOMY KOHTpakTy ojHa u3 Qupm ['epmanum oOs3anach
MOCTaBUTh POCCUICKOMY aKIIMOHEPHOMY OOILIECTBY YCTAaHOBKY MO MepepadoTke
kode, a nu3MHroBas KommnaHusg ['epMaHun — (¢GUHAHCUPOBATH 3Ty IOCTaBKY.
[lepeB0o3Ky U MOHTa)X 00OpyAOBaHUS JOKHA OblIa OCYHIECTBISATh aBCTpHiiCKas
¢upma. Bonpockl OPUCAUKIMM TPU PACCMOTPEHUH BO3MOXKHBIX CIIOPOB O
IPUMEHUMOM IIPaBE B KOHTPAKTE HE oroBapuBaiuch. Poccuiickoe AO oka3aiock B
3aTPYyAHUTEIILHOM (PMHAHCOBOM TOJIOKEHUHU U BCKOPE MOCJIC OKOHYAHUS MOHTaXKa
0TKa3aJ10Ch OT MPOJOKEHHsI padOT M KOHTPAKTa B LIEJIOM.

[lo pemeHuto poccuiickoro apOUTpaKHOrO cyna ¢ poccuiickoro AO
B3bICKAHBI JEHEXKHBIE CYMMBI JIJIi BO3MEIICHUS ITOHECEHHBIX KOHTpareHTaMu
yobITKOB. Cya pPYyKOBOACTBOBaJICS mpu 3ToM Hopmamu cr. 1211 T'K PO,
cootBercTByOmUMHU HopMamu ['K ABctpun u I'TY T'epmanuun, O0umx ycnoBuit
HKCHOPTHBIX IMOCTABOK M MOHTaxka MamuHHOro oOopynoBanusi EDK (OKenesa,
1957 r.). Bonpocs! FOpUCIUKIINN PEMIATUCH Cy10M Ha ocHOoBaHUU HOpM AIIK PO.

Kakne ncTOYHMKM MEXIYHAapOAHOTO YaCTHOTO IMPaBa MCIOJb30Bal CyH MpU
pa3pemenun aena? Kakosa ux uepapxus?

3amanne Ne 8

Mexnay Wctiom (poccuiickoe OOO) u OTBETYMKOM (amMepUKaHCKas
KOMIaHus) OB 3aKJIF0YEH JOTOBOP CTPOUTEIBLHOIO ToApsiaa (manee — Jlorosop).
B cBs3u ¢ Hapymenuem OTBETYMKOM 0053aTeNIbCTB MO JoroBopy, CBSI3aHHBIX CO
cpokaMu uX ucrnonHeHusa, Hcren, pykoBoactBysiach Hopmamu 'K P®, noman B
MKAC npu TIIII P® 3asaBieHue o B3bICKAHWM C OTBETYMKA (aMEpPUKaHCKON
KOMIIaHWHM) CYMMBI aBaHCAa, BHITUIAYEHHOTO MO 3aKJIOYEHHOMY MEXIY CTOPOHAMHU
JIoroBopy CTpPOUTENBHOTO MOAPAJIA, a TAKKE MPOLEHTOB 3a MOJb30BAHUE UYKUMHU
JEHeXKHBIMHU cpencTBaMu. OTBETYMK MPOCHII COCTaB apOUTpa)ka MPH BBHIHECCHUH
pemrenust pykoBoactBoBarhesa [Ipunnunamu YHUJIPYA, a Takke mosiokeHUus MU
Kousenuuu OOH o noroopax MexayHapOAHOW KyIUIU-Ipoaxu ToBapoB 1980 r.
(manmee — Benckas konBeHus). Mcren npotuB mnpumeHeHus U BeHckoi
koHBeHIMH, U [Ipunnunos YHUJIPY A Bo3paxan u npocun MKAC npu TIIIT P®
HE NPUMEHTh UX IPH pa3pelieHuH cropa, Tak kak CTOpOHBI HE TOTOBAPUBAIUCH
00 wux mnpumeHenuu. Croponbl B 1. 13.3 [loroBopa mpeaycCMOTpENd, YTO
«3akoHo/arenbcTBO (mpaBo) Poccuiickoit ®enepanii MpUMEHSIETCST KO BCEM
OTHOILLIEHUSIM CTOPOH, BO3HHMKAKOIIMM B IPOLECCE MOANUCAHUS W HCIOJHEHUS
JloroBopa, a Takxke K JIOOBIM CHOpaM U pa3HOIJIacHUsiM, JIFOOOro poja HCKam,
MPETeH3UAM WM TpeOOBaHUSAM BO3HUKAIOMIMM M3 J[oroBopa WM B CBSI3U C HUM
aM00 HMHBIM 00pa3oM CBSI3aHHBIM C JIOTOBOPOM, B TOM YHCIIE KacarolUMCA
3aKJIFOYEHUS], UCIIOJIHEHUS, HAPYIICHMS], TPEKPALICHUS] WM HEAEHUCTBUTENBHOCTH
Jorosopay.

Kak BBl qymaeTe, Kakoll BapHaHT NMPUMEHHMOIO MpaBa B JAHHOM Cllydae
Oyznet BepHbIM? M Kakve NCTOYHHMKY ITpaBa CIEIyEeT NPUHSTH CYAy BO BHUMaHUE?

3amanue Ne 9
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YT0 MOHUMAIOT o1 ucTouyHukamu 8 MUI1?

3amanue Ne 10
Kaxkue OviBaroT Buabsl ucTouHnKoB B MUI1?

3amanue Nell
KakoBa uepapxus ncrounnkos B MUII?

3amadue Ne 12
Kak cyn ycranaBimBaeT comepkaHiue HOPM HHOCTPAHHOTO TpaBa’?

Tema 3. Ko/uIn3nOHHOE MPAaBO — HEHTPAJbHAA YaCTh M MOJACHCTEMA
MEKIYHAPOJHOI0 YaCTHOI'0 NpPaBa

3amanue Ne 13

Mexay OelopycCKOM M POCCHHUCKOM KOMIAHUSMM 3aKJIIOUEH JIOTOBOP
apeH/ibl. B COOTBETCTBUM C €ro yCIOBUSIMH POCCHUHCKash CTOpOHA 00s3aj1ach
IPEIOCTaBUTh OEJIOPYCCKOM CTOPOHE B apeHay camojieThl. CTOPOHBI BKIIOUYMIIN B
JOTOBOP MYHKT O TOM, YTO BONPOCHl, HE YPETYJIUPOBAHHBIE JOTOBOPOM,
pEriIaMEHTUPYIOTCS HOPMaMH I'paKIaHCKOro 3akoHoaarensctBa P®. Poccuiickas
KoMIaHusi oOpartwiack B apoutpaxksbii cyn P® ¢ uckom k Oemopycckoit
KOMIAHUM O B3bICKAaHUHU 3a/I0JDKEHHOCTH IO JOTOBOPY apeHiIbl, 0OOCHOBBIBas
CBOM TpeOOBaHMs CChUIKAMH Ha MaTepuaibHoe mpaBo Poccuiickoit denepanuu.
OTBETYHK K€ CUMTAET, YTO NMPUMEHHUMBIM SIBJISIETCS NTpaBo bemapycH, MOCKOIbKY
VICIIOJIHEHHE IOIOBOPA UMEJIO MECTO HA €€ TEPPUTOPUH.

Mosxxer mmu apbOutpaxubii cyn PO paccmaTpuBaTh JaHHBIA Criop?
YcTaHOBUTE IPUMEHUMOE MIPABO.

3amanue Ne 14

Opranmzanuss  CilOBakuMM  BBINIOJIHWIIA  TOCTaBKYy  OOOpyAOBaHUS B
KOHTpakTHblE cpoku. Poccuiickoe AO «Mupomnon», MHOJy4uB TOBAp, €ro He
oraTuio. [locTaBIMK B COOTBETCTBUM C apOUTPaKHON OrOBOPKOM 0OpaTwiics B
pOCCHIICKMI apOUTpakHBIM CyJ C MCKOM O B3BICKAHMU CTOMMOCTH TOBapa M
MIPOLIEHTOB, PACYET KOTOPBIX OCYIIECTBUII ITI0 HOPMaM CBOETO ITpaBa.

IIpu paspeumieHun cnopa OTBETYMK, MPU3HABas 3aJ0JDKEHHOCTh 10
KOHTPAKTy, OCHapuBaJl METOJIMKY pacdeTa MPOLEHTOB MO HOPMaM HMHOCTPAHHOIO
npaBa. OH yTBep)KZaj, 4TO MPOIEHTHI JOHKHBI OBITh PACCUMTAHBI IO HOpMaM
POCCHIICKOTO TIpaBa, TaK KaK MECTOM PACCMOTPEHHsI CIopa CTOPOHBI H30payv
apouTpaxxublii cyq PO.

O3Hauvaer 1M BBIOOP CTOPOHAMHM B KayeCTBE MECTa PACCMOTPEHHMs cropa
apoutpaxxkHoro cyna P® aBromarthueckoe MOJYMHEHUE OTHOIICHUH CTOPOH
poccuiickomy mpaBy? KakuMu 3aKOHOJATEIbHBIMU YCTAHOBJICHUSIMU OyaeT
PYKOBOJICTBOBAThCS apOUTPaXKHBIN Cy/1 MMPU BHIOOPE TPUMEHUMOTO TIpaBa’?
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3amadue Ne 15
Y10 Takoe KOIU3UA?

3amanue Ne 16
KakoB cocTaB KOUTM3UOHHONW HOPMBI?

3amanue Ne 17
Kak ocymiecTBisieTcss TOJIKOBaHUE KOJUTM3HOHHON HOPMBI?

3amanue Ne 18
Yro Takoe (opmyna MpUKperuieHuss M Kakue Buibsl mpuBsizok B MUII
BBIJICTISIIOT?

Tema 4. Cy0ObeKTbI MeKIYHAPOIHOT0 YACTHOI0 MPAaBa M UX NPABOBOE
MOJIOKEeHH e

3amanue Ne 19

B cBsa3u ¢ TeM, YTO POCCHMCKUM XO3SIMCTBEHHBIM IIAPTHEPCTBOM HE B
MOJTHOM 00BbeMe ObLI OIIaYeH MOCTaBJICHHBIN MO JOTOBOPY TOBAp, MHOCTPAHHAA
KOMIaHus oOparuiach B apOuTpaxHslii cyn P®. Jlns moaTBepKIeHHUs CBOETO
IOPUIMYECKOTO CTAaTyCca MHOCTPAaHHAs KOMIIAHUS MPEACTaBUIIA B CYJ KCEPOKOIUU
YYPEIUTENbHBIX JOKYMEHTOB, 3aBEPEHHBIE €€ I1€YaThbl0, U BBIIIACKY U3 TOPTOBOIO
peectpa PecriyOnuku ManbpTa ABYXJ€THEW TaBHOCTH, K KOTOPOM OBLI MPHIIOKEH
anocTuib, BbMaHHBIM B IlIBenmu. I[IpninoXeHHBIM K BBIIMCKE W3 TOPrOBOIO
peectpa Pecriybnnkun MasbTa anocTiiib HE COOTBETCTBOBAN YJIOCTOBEPSIEMOMY UM
NOKyMeHTy. Kpome TOro, mnpeacraBieHHblE IOOKYMEHTBI HE IEPEBEIAEHbI Ha
PYCCKUH SI3BIK.

[Ipumer nu apbutpaxusiii cyn Poccuiickoit @enepanuy BbIlIEHAa3BaHHBIE
NoKyMeHThI? OOOCHYITE CBOM OTBET.

3aganue Ne 20

B cBs3m ¢ HeHamnekalmmMM WCHOJHEHWEM POCCHUCKHM HEMyOIUYHBIM
AKIIMOHEPHBIM OOIIECTBOM O053aTENIbCTB M3 JOTOBOPA MEXKIYHAPOIHOW KYTLIH-
MPOJIaXXu TOBApOB KoMrmaHus rocymapctBa C. oOpartuiack B apOUTPaKHBIM CyIT
PO.

Ha MomeHT momaum kommanuen rocygapctsa C. HCKOBOIO 3asiBJICHHSI OHA
OblJla MCKIIIOYEHA M3 peecTpa KoMmmaHui rocynapctBa C. B CBSI3M C HEYIIATON
€XKETOJHBIX TOIUIH.

N3 HOpM TNPUMEHHMMOTO HWHOCTPAHHOTO TIpaBa MECTa HWHKOPIOpALUU
KOMIIaHUH, IOPUJIMUECKUE JHUIA MOTYT OBITh MCKJIFOYEHBI M3 COOTBETCTBYIOIIETO
peectpa kommanui rocygapcrtBa C. B CBS3M C HEYIUIATOM €KETOIHBIX MOIIIWH,
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MOCJIE 4YE€ro OHW HE BHOpPaBE IMPOAOJDKATh BEICHUE NPEANPUHUMATEIBCKOU
NEeSATEIbHOCTH M UHBIM 00pa3oM OCYILECTBIIATH ONEpaliy ¢ aKTUBAMHM, 110JaBaTh
NPETeH3UU U MHUIIMUPOBATH CyJeOHbIE pa3dupaTeabCcTBa OT CBOEr0 MMEHH U B
CBOEM KauecTBe. [Ipy 3TOM UCKIIFOUEHHBIE B TAKOM MOPSIKE U3 PEECTpa KOMIIAHUU
HE YyTPauMuBalOT BO3MOXKHOCTU OBITh BIOCIEIACTBUU BOCCTAHOBIIEHHBIMU B PEECTPE
MOCJIE TOTAlIeHUsI 3aJ0JDKEHHOCTH IO OIUIaTE E€XKErOJHBIX PEruCTPaluOHHBIX
IJIATEXKEN.

Nmeetr nmu xommnanus rocygapctsa C. mpaBoO Ha ydyacTHE B PacCMOTPEHUU
nena B apoutpakHoM cyne B Poccuiickoit deneparu B kauecTBe ucTia’?

3ananue Ne 21

B rocymapctBe P. Obuto 3ampemieHo MpemoCcTaBiIsATh HHOCTPAHHBIM
rpaKIaHaM B apeH/y >KUJIbIe MOMEIICHHUS, HOBBIM 3aKOH 00s3all UX NMPOKMUBATH
JMILIb B TOCYJAapCTBEHHBIX TOCTMHMIIAX BO BpEMsl CBOETO NpEOBbIBAHHUSA B ITOU
CTpaHe, B IPOTHUBHOM CcCllydae HMHOCTpaHLaM rpos3ui wmtpad. IlpaBurensctBo
rocyaapcrsa I1. B COOTBETCTBUU ¢ IEHCTBYIOIIKUM Ha €r0 TEPPUTOPUH 3aKOHOM «O
MEXIYHApOJIHOM YaCTHOM IIPABE», HApALY C MPEJOCTABICHUEM CBOUM I'PaKIaHaM
B rocyjapcrse P. mmpaBoBOM NOMOIIM, BBEJIO CXOJHBbIC MPAaBUJIa HA CYBEPEHHOU
TEPPUTOPHUH JJIsl TpaXKaaH rocyaapcersa P.

Onpenenure, Kakod MpPaBOBOM pEXKUM U3 TNPUBEACHHBIX HUXKE ObLI
IPUMEHEH NPABUTENBCTBOM rocyaapcrsa I1.:

a) B3aUMHOCTU;

0) HAITMOHAIbHBIH;

B) PETOPCHH.

3ananue Ne 22
Kaxkwue kareropun duzmndeckux aui peryaupyet MUII?

3amanue Ne 23
HazoBute BapuwaHThl oOIpeaeseHrus JUYHOTO 3aKOHAa [0 POCCHUHUCKOMY
npaBy?

3amanue Ne 24
KakoBbl 0co6eHHOCTH rocyaapcTBa Kak yuactHuka MYII?

Tema 5. IIpaBo COOCTBEHHOCTH B MEK/IYHAPOAHOM YaCTHOM IpaBe.
HNHocTpaHHbIe HHBECTULMU

3amanue Ne 25
OTBeTbTE Ha BOIPOC, MPOAHATU3UPOBAB CIEAYIONIYI0 CUTyaluioo. 1 mapTa
2019 r. B PO Obu10 NpoU3BEICHO YBEIUYCHHE BBO3HBIX TAMOXXEHHBIX IMOIUIMH B
nBa paza. AO ¢ MHOCTpAaHHBIMHU MHBECTULIMSIMU aHTJIO-poccuiickas komnaHusi TNS
nogano B opranbl DenepanbHOMl TamokeHHOM ciyxkObl PD (manee — DTC)
X0/JaTalicTBO 00 OCTaBJICHUMM OOJIOKEHHMS] BBO3MMBIX €H0 TOBAapOB A
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MPOU3BOJICTBEHHBIX HYXJ] Ha NPEXHEM YpOBHE, CYIIECTBOBaBIIeM 10 | Mapra
2019 r. K xonaTaiicTBy ObUIM MPHIJIOKEHBI KOMUU YYPEAUTEIBHBIX JOKYMEHTOB,
JAaHHBIE O TOCY/IapCTBEHHOM pErucTpalvu, OU3HEC-IJIaH C YKa3aHUEM Ha CpOK
OKyImaeMocTH Tmpoekta komnanuu TNS — 11 5er, mnoaTBepKIACHHBIN
HE3aBUCUMBIMU JKCIIEPTaAMHU.

Kakue panpHeiimve A€MCTBUS  JIOJDKEH MNPEINPUHATH B JTaHHBIX
obcrositensecTBax ®TC Poccun?

3amadue Ne 26

Kopnopanus, 3apeructpupoBanHass B ['epmanuu, Biageer Ha mpase
coOCTBEHHOCTH KBapTHpol B Mockse, B Poccuiickoit denepanuu AesTeIbHOCTU
HE BEJIET, CUETOB B POCCUMCKNX OaHKaxX HE MMEET, COCTOUT Ha Y4eTe B HAaJOrOBOM
OpraHe II0 MECTYy HaxOXXICHHUA KBapTUpbl. Hamor Ha MMyIIEecTBO € yKa3aHHOU
KBapTUPbl MUCUMUCIIACT U YIUIAYMBACT IIPEACTABUTENIb KOPIIOPALMM HAa OCHOBAHUU
nosepeHHocTr. Kopropauus miaHupyeT chaTh KBapTHPy I'pakaaHUHY benbruw,
paboraromiemy B Poccun, Ha OCHOBaHMM JOTOBOpA HaiiMa, MO YCIOBHUSM KOTOPOTO
HaHUMATENb MEPEUYUCIAET IUIATY 3a IOJb30BAaHUE KBApTHUPOW B €BPO CO CBOETO
cuera B benbruu Ha cuer kopriopauuu B I'epmanuu. MoxeT jau Kopnopauus C1aTh
KBapTUPYy (PU3NYECKOMY JIUILY IO 1IOroBOpY Haiima? OOOCHYITE CBOW OTBET.

3amanue Ne 27

B Poccuun BbIIaH KOHOCAMEHT, a Tpy3 IO HeMy JocTaBiieH B CuHTramyp.
Kakum mpaBom nomkHa ompenensitcs (opma KOHOCAMEHTA, BEIHBIC MpaBa Ha
KOHOCaMEHT, KBaJM(PUKaIMss KOHOCAMEHTa KaK IIEHHOW Oymard.

3amanue Ne 28
UTto Takoe BEIIHBbIN CTATyT U KAKOBO €0 CoAepkaHue?

3amanue Ne 29
Kakue kommm3noHHbIe TPUHIUITBI PETYIUPYIOT OTHOIIEHUS COOCTBEHHOCTH?

3ananue Ne 30
YT0o MoOHMMAOT 1O BEIIHbIMU ITpaBaMu B MUII?

Tema 6. UnTe/Lu1eKTYyaIbHASI COOCTBEHHOCTH B MEK/TyHAPOIHOM
YacTHOM TpaBe

3amanue Ne 31
N30uparenbHbiM  OOBEAMHEHUEM MOJMTHUYECKOW TMApTUU  H3TOTOBJICH
aruTallMOHHBIA MaTepual B BUJE OaHHEPOB W CUTU-OOPAOB, B TOM YHCIIE C
M300paKEHHEM MYKUMHBI B OepeTe cOo 3BE3/I0M U pa3BEBAIOMIMMUCS BOJOCAMH B
yepHO-OestoM 1BeTe. B ocHOBe wu300pakeHUsT UCIOIb30BaHa QoTorpadus
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KyOMHCKOI'O TOCyAapCTBEHHOro aestens JpHecto Ye ['eBapsl, aBTOpOM KOTOPOU
aBisieTcs Kyounckuit ¢otorpad Anpbepro Kopna (Ansbepto duac I'yreeppec),
ymepmuit 25 mas 2001 r. Kaap Ovin cmenman 5 mapra 1960 r., a B 1967 r.
dbotorpaduss ObuTa pacrmpocTpaHeHa B EBpome UTambIHCKUM — H3JaTeIeM
Hxanmxakomo Denprpuner. Ha stoit pororpadun Ue I'eBapa m3zoOpaxkeH B
oepete co 3Be3/10M M pa3BeBaronuMucs BojiocaMu. [locie rudenn Ye I'eBapnr (9
okTsiOpss 1967 r.) dororpadus 10 HACTOAIIETO BPEMEHH H3BECTHA IMOJI UMEHEM
«I'eponuecknii [Taptuzan». B 1968 r. upnanackuit Xynoxuuk Jxum @unnatpuk
CO37aJT CTHJIM30BAaHHBIM YEPHO-KpacHBIM TocTep (Iakar) maHHou (ororpadun,
KOTOPBIN (DaKTUYECKU B HACTOSIIEE BPEMS SBIISICTCS OJTHUM M3 YaCTO KOTMMPYEMBIX
nzoopaxkenunii Ue I'eBapsi.

N3buparenbHoe oObequHEeHNE W U30WpaTesbHash KOMHUCCHS OOpaTHUIINCh B
Cyl C 3asBlieHHEM OO0 OTMEHE PEerucTpaluM CIHUCKa KaHAMJIATOB B JAEIyTaThl,
BBIJIBUHYTOT'O M30UpaTEIbHBIM O0bEIMHEHUEM OTAENEHUS OJMTUYECKON MapTUH.
3asBIEHUE MOTHMBHUPOBAHO, B YAaCTHOCTH, TEM, YTO AaruTAllMIOHHBIE MAaTepUabl
U30MpaTENbHOTO O0BEAUHEHUS OTJEICHUS MOJIUTUYECKON MapTHUH U3TOTOBJIEHBI C
HapylleHueM TpeboBaHUM 3akoHondarenbcTBa Poccuiickoit @Pepepaunn 00
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH.

JlokazaTtenbCTB TOTO, YTO HM30MPATENbHBIM OOBEAMHEHHEM MOJUTHYECKOM
NapTUM TMOJYYEHO OT YKA3aHHBIX AaBTOPOB OSTUX MPOU3BEICHUNA WIM HWHBIX
npaBooOsagaTeneil corjacue Ha HCIHOJb30BaHHWE JIaHHBIX TPOU3BEACHHUHA B
arMuTalMOHHBIX MaTepuasax, Cyay He IPe/ICTaBIICHO.

Kaxoe pemenue npumet cyn? OO60CHYHTE CBOI OTBET.

3aganue Ne 32
OTBeThTE HA BOIPOC, MPOAHAIM3UPOBAB cutyauuto. ['paxxnanud M3pawnns,
npoxkuBatonii B P®, kak wu3o0perarenp Mnojan B MATEHTHOE BEAOMCTBO
3asBJICHUE HA ToJydeHue naTteHTa. CBOM Jiesia OH Bell caMOoCTOsTeNbHO. OIHAKO B
PocnaTenTe eMy 3agBuin 00 00s13aTE€IbHOCTH YYACTHUs MATEHTHOTO MOBEPEHHOTO B
ero aenax. M3o0perarenb-u3pansibTIHUH T10/1aJ1 UCK B CY/.
Kakum o0pazom 10mKeH pa3peniuTh 3TO AeNI0 Cya?

3amanue Ne 33

Mexny xommanuedn H. m xommanwmen [I., 3aperucTpupoBaHHBIMH Ha
TeppuTOpUM bpuTaHCKMX BHPruHCKUX OCTPOBOB — DBPUTAHCKOM 3aMOpCKOU
TEPPUTOPUH, HAXOIALICHCS TOJ CcyBepeHUTeToM BenukoOpuTanuu, HO HeE
SBIIAIOIIEHCS €€ YacThl0, — 3aKIIOUYEHBI IOTOBOPHI 00 YCTYIIKE TOBAPHBIX 3HAKOB,
3apeructpupoBanHblie PocniatenTom 27 ampenst 2015 r., 0 4yeM B Tocy1apCTBEHHBIN
peecTp TOBApHBIX 3HAKOB W 3HAKOB oOcmykuBaHusi Poccuiickoit deneparnuu
BHECEHbI COOTBETCTBYIOIIINE 3aITUCH.

B coorBerctBuM ¢ 1. | BbIlIeyKa3aHHBIX JOroBOpoB Kommanus H.
(mpaBoo6IaaTeNb), ABISAACH BIAJENIbIIEM TOBAPHBIX 3HAKOB, YCTYIHJIA KOMIAHUU
J1. (mpaBompeeMHUK), a MPABOMPEEMHUK NPUHSI Ha ceOsl BCE MpaBa Ha TOBApHBIC
3HAKU U 00s13aJICSl BBINIOJIHUTD BCE HEOOXOIUMBIE U JJOCTATOUYHBIE IEUCTBUS JJI UX
NOJJIEp>KaHus B CUJIE 10 KOHIA CPOKA IEUCTBUS CBUAECTENIbCTB.
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CormacHo cr. 175 3akoHa O KOMMEPUYECKMX KOMIAHUSAX bpuTaHCcKuX
Buprunckux octpoBoB 2004 r. ( BVI Business Companies Act, 2004), maro0as
CHEJIKAa C HMYIIECTBOM KOMIIAHUHU, 34 MCKIIOUYEHUEM 3aJlora WM HHOTO
oOpeMeHeHus, coctaBisitouuM Oosee 50 % akTMBOB KOMIAHUU, JIOJDKHA OBITH
YTBEPKIAEHA KOMIIAHUEN MO CIIEIYIOLIEH MPOLEnype: YTBEPKIACHUE TUPEKTOPAMHU
KOMITaHUM; TPeNOoCTaBiIeHUE HMHPOpPMALMU O CHAEJIKE aKIMOHEepaM KOMIIaHUU;
YTBEPKJICHUE aKI[MOHEPAMU KOMITAaHUH.

[TockonbKy CHIEIKM HE MOJIYYUIIM YCTaHOBJIEHHOTO 3aKOHOM OA00peHHUs
aKIIMOHEPOB KOMIIaHWM, KommaHws H. mocumTana ykasaHHBIE JOTOBOPHI 00
YCTYIIKE TOBAPHBIX 3HAKOB HENEWCTBHUTEILHBIMU U OOpaTWiIach B apOUTPaKHBIN
cyn P® ¢ wuckoBelM 3asgBiieHMEM K KoMmaHuu Jl. O 1OpuU3HAHUH
HEJCUCTBUTEIbHBIMU JOTOBOPOB 00 YCTYNKE TOBApPHBIX 3HAKOB, a TaKXke O
NpPU3HAHUM 3a MCTUOM MCKIIOUHUTENbHBIX TIpaB Ha TOBAPHBIE 3HAKU MO
cBuzerenbeTBaM Poccuiickon denepanuu.

CornacHo m. 3 ocmapuBaeMbIX JIONOBOPOB, CTOPOHBI YCTaHOBWIJIA, YTO
CHOpBI, KOTOPbIE MOTYT BO3HUKHYTh B CBSI3M C HUX HCIIOJHEHUEM, PEIIAIOTCS B
NOpSIJIKE, YCTAaHOBJIEHHBIM  3aKOHOAATENbCTBOM  bpurtanckux  Buprunckmx
OCTPOBOB.

Kakoe 3akoHOAATENbCTBO, MO BallEMy MHEHHIO, MOJJIEKHUT MPUMEHEHUIO?
Kaxkoe pemenue npumer cya? O60CcHyTE CBOM OTBET.

3amadue Ne 34
HazoBuTe 0COOCHHOCTM MPaBOBOTO pPEKHMMa IpaBa HWHTEIUICKTYaIbHOM
COOCTBEHHOCTH?

3amanne Ne 35
B cyneoHoM MIPAKTUKE MOCJICAHUX  JIECATWIETUN  IOCTEINEHHO
BpabaThIBAIOTCS JIBa KOJIJIM3MOHHBIX MIPUHIIMIIA peryupoBaHus
WHTEJJIEKTYalIbHOU cOOCTBeHHOCTH. HazoBuTe kakue?

3amanue Ne 36

I'paxxnanua PO Topumwmn B., sasromuiics aBTOpOM NporpaMmsel Z, BbleXall
Bo @pannuw. Bo ®Opannuu on pazpadboran nporpammy Y. [Iporpamma Z Oblia
paspaborana TopmuabiM B Poccun.

PacmipocTpansieTcs i aBTOPCKOE IMPaBO Ha MporpamMmy 7 Ha TEPPUTOPUU
Poccun?

PacrmipocTpansieTcs i1 aBTOPCKOE MpaBO Ha mporpamMMmy Y Ha TEPPUTOPUU
Poccun?

PacrmipocTpansieTcs im aBTOPCKOE IPaBO Ha IMporpamMmy 7 Ha TEPPUTOPUU
Opannun?

PacnipocTpansieTcs 1 aBTOPCKOE MpaBO Ha mporpamMmy Y Ha TEPPUTOPUU
®pannun?

Tema 7. IIpaBoBoe peryinMpoBaHue BHEIIHEIKOHOMHYECKOU
AeSITeJIbHOCTH. BHEIIHEeIKOHOMMYECKHUE CACTIKH
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3amanue Ne 37

[Ipoananu3upyiTe CUTYaIMIO U BHICKAXKUTE CBOE MHEHHE O TOM, MIPABUIILHO
JIM IOCTYIUI apOUTPAKHBIN CY/I.

Mex 1y pOCCUICKUM aKITMOHEPHBIM OOIIIECTBOM U OOJIrapcKoi pupMoit ObLI
3aKJII0YEH J0roBOp mocTaBku. CTOPOHBI BBIOpaAIM B Ka4€CTBE MPUMEHUMOTO MpaBa
POCCHUICKOE ITPaBo.

B cooTBercTBUU € ycnoBUSIMU JIOTOBOpa OoJsirapckasi CTOpoHa 00s3aiach
MOCTaBUTh TMAPTUIO MapOIOMEPHO-KOCMETHUUECKOW MPOAYKIIMU. ACCOPTUMEHT
TOBapa ObLI OMPEENICH CIEIHAIBHBIM MPOTOKOJIOM, SIBJISBITUMCS HEOTHEMIIEMOU
4acThIO JIOTOBOPA, U OTCTYIUIEHUSI OT COTJIACOBAHHOTO MEPEUYHSI B OJHOCTOPOHHEM
nopsiike He Aomnyckanuch. OrmiaTa ToBapa 10KHA Obuta ObITH TPOU3BEEHA TTOCIIE
€ro NPUEMKH I10 KOJIMYECTBY M Ka4yeCTBY MOKymareyieM."

AKTOM MNpUEMKH TOBapa ObLJIO YCTAaHOBJIEHO, 4YTO Oodrapckas CTOpOHa
Hapyliuja yCIOBHUS NPOTOKOJA, B  OJHOCTOPDOHHEM TOPSIIKE H3MEHUB
acCOpTUMEHT napgroMepHoil npoaykiuu. Ha TpeboBaHue mokynaTens 3aMEHUTh
MOCTYNHUBIIUKA TOBAp HA paHEE COrJIaCOBAHHBIM B MPOTOKOJE MPOAABEL] OTBETHII
OTKa30M.

Ucrten, uznmaras oOcTosiTenbcTBa Jena, cchutasics Ha HopMmbl 'K PO,
OTBeTUMK k€ 0OOCHOBBIBAJ CBOU BO3PAYKEHUSI Ha OCHOBE MOJIokeHU KoHBeHITMN
OOH o goroBopax MeXayHapoaHOHN Kymuu-mipogaxu toBapoB (1980). Poccus u
boisrapust — yyactHuku Ha3BaHHOM KoHBEeHIMH.

[IpaBunbHO JI1 apOUTPAXKHBIN CyJ TPUMEHWI HOPMBI MEXKIyHApOIHOTO
Jnoropopa?

3ananue Ne 38

Mexny Mctuom — IlokynareneM, KOMMEPUYECKOE MPEANPUATHE KOTOPOTO
Haxoautcss Ha Tepputopur PD, u OtBeTunkom — IIpomaBuom, KOMMEpYECKOE
NPEANPUATAE KOTOPOrO0 HAXOAWUTCS Ha TeppuTopun llIBenuu, BO3HUK CIOp M3
KoHTpakTta MeXIyHapOJHOM KYyIUIM-IIPOJAKH TOBApA, COTJIACHO YCIOBUSM
koToporo [Ipogasen npuHsia Ha ce0s 0053aTeNIbCTBO MOCTAaBUTh, a [lokynaTens —
INPUHATh U OIUIATUTh TOBApP, ACCOPTUMEHT, KOJMYECTBO, II€HA, TEXHUYECKUE U
WHbIE TPeOOBaHMS K KadyeCTBY KOTOPOIO, a TaKKe€ CPOKH U YCIOBHUS MOCTABKU
orpezieNieHbl B MPIIOKEHUAX (crneunpukanusx) Kk Kontpakry.

O0s13aTenbeTBa MO MOcTaBke ToBapa IIpomaBlioM BBITIOSHEHBI, OAHAKO MPHU
nepeiave Ui JalbHEWIIed TmepepadoTKu JaHHOro ToBapa WMctiom Obuin
OoOHapyXeHbl CKpBITbIE HEIOCTaTKH, a HMMEHHO: TOBap HE COOTBETCTBOBAJ
['OCTawm, ykazaHHbIM B cepTu(UKaTax KauecTBa.

Kaxue TpeboBaHus B 1EJAX 3alIUTHI HAPYIICHHBIX MPAaB MOXKET MPEIbIBUThH
poccuiickas OpraHM3alMs K NIBEICKOMY IIPOJABILY TOBapa, YYUTBIBasg, 4YTO
3aKITIOYCHHBIM KOHTPAaKT HE COAEPKUT YCIOBHI O TPUMEHUMOM IIpaBe?

3amanue Ne 39
UTo MOHMMAIOT 1MOJI 00513aTEILCTBEHHBIM CTATYTOM CICTIKH?
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3amanue Ne 40

K arenTckoMy n0roBOpYy, 3aKiIIOUEHHOMY Mexay ¢upmoit n3 CloBakuu u
poccuiickum OOQO, B KayecTBE MNPUMEHMMOTO CTOpPOHAMHU ObLIO U30paHO
poccutickoe mpaBo. [lo ycraBy cioBankoit pupMbl JOTOBOPHI, 3aKIF0YAEMbIE OT €€
UMEHHU, JEHUCTBUTEIBHBI- TOJIBKO NMPU HAIMYMU JIBYX MOJIMUCEH - MPE3UJICHTA U
KoMMepueckoro aupektopa. [Ipe3uaeHT dupmbl noamnvcan J0roBOp €IUHOIMYIHO.
BnocnencTeuu crnoBanikasi ¢pupma Hapymmiaa CBOM 00s13aTeIbCTBA TI0 JOTOBOPY, U
K Heit OpuT ipeabsiBiieH uck B MKAC mipu TIII PO.

B 3acemanmm apOutpaxa croBaikas (upma oTpullaTa HalU-YHe
JIOTOBOPHBIX OTHOIIIEHUH, CChUIAsICh HA HOPMBI TIpaBa, JercTBytomue B CloBakuH,
Y HEJIEUCTBUTEIBHOCTD JIOFOBOPA KAK 3aKIIOUYEHHOTO HEYNOJIHOMOYEHHBIM JIMIIOM.
Poccuiickoe OOO Bo3paxkano NpoTUB nIpuMeHeHus npaBa ClIOBaKWH, yKa3aB, YTO
MIPUMEHEHUIO MOJIJICKUT ITpaBo Poccuu, B TOM 4KCIIe 1Ji pelieHus 3TOro BOIpoca,
MOCKOJIBKY BCE aCMHEKThl B3aUMOOTHOIIEHUN CTOPOH, CBS3aHHBIE C areHTCKUM
JIOTOBOPOM, JOJKHBI PETYJIMPOBATHCS HAa OCHOBE MpaBa, BHIOPAHHOTO CTOPOHAMM.

Ouenure poBoasl CcTOpoH. Omnpeaenute npuMeHuMoe mnpaBo. Kakue
BOIIPOCHI BXOJIAT B 0053aTEILCTBEHHBIN CTATyT U KaKUE UCKJIFOYEHBI U3 HETO?

3amanue Ne 41
KaxoBbl mpaBuiia B OTHOIIEHUU (HOPMBI
BHEITHEAKOHOMUYECKUX(TPAHCTPAHUYHBIX ) CHAEJIOK?

3amadue Ne 42

ToproBelif 10M, 3aperuCTpUpOBaHHBIM 3a pyOexoM, HO HMEIOLIUI
npeacTaBUTeNbCTBO B Poccum, oOpaTwics B apOMTpakHBI Cyl C HCKOM K
POCCUHCKOMY  BHEUIHETOPTOBOMY OOBEIMHEHUIO O B3bICKAHUM  YOBITKOB,
IPUYMHEHHBIX HEBBINOJIHEHUEM OOBEIMHEHUEM CBOMX 0053aTENbCTB IO OILIaTe
IIOCTaBJIIEHHOT0 B Poccuro caxapa.

Poccuiickoe BHEHNIHETOProBO€ OOBEIUMHEHHE BO3paXkajlo IMPOTHUB HCKA,
CChUIAACh Ha TO OOCTOATENHCTBO, YTO JEHBIM, MPEIHA3HAUEHHBIE JI OIJIaThl
MOJIJIEKABILIETO MOCTaBKe caxapa, ObUIH MEepEeBEICeHbl B COOTBETCTBUU C YCIOBUSIMU
JIOTOBOpa B MHOCTPAHHBIM OaHK, HO BIIOCJIEACTBUH MOXUILIEHBI TPETbUMHU JIMIIAMU
CO CUETOB 3TOT0 OaHKa U B CBSI3U C 3TUM HE 3a4MCIIEHBI Ha CYET TOPTOBOTO JOMA.
K MoMeHTy npeabsiBieHHs UCKa N0 (PaKTy XUIIEHHUS BO30YKIEHO YrOJIOBHOE JIEJIO0
B NHOCTPAHHOM I'OCyAapCTBeE.

BuemHeToproBoe o0bennHEHUE, BO3pa)kas MPOTUB MCKOBBIX TPEeOOBaHMIA,
CCBUIAJIOCH HA TO, YTO CTOPOHA BHEIIHEIKOHOMUYECKOIO KOHTPAKTAa HE HECET
OTBETCTBEHHOCTH 32 HEUCIIOJHEHHUE O0053aTEIbCTB, €CIIN IOCIEIHEE MPOU3OIIO0
10 BHHE TpeTbuX Jull. CTOPOHBI BHEIIHEIKOHOMHYECKOM CHENKHA HAXOAWINCH B
rocynapcrBax — ydactHukax KowmBenumn OOH o pgoroBopax MeIyHapOAHOU
KyIUTU-IpoAaku ToBapoB (1980).



111

UTO MOXET MOCTYKUTh OCHOBAHUEM OCBOOOXKIEHUS OT OTBETCTBEHHOCTH 3a
HEUCTIOJIHEHHE CTOPOHOM BHENTHEIKOHOMMYECKON CJEJIKH CBOUX 0053aTEIhCTB?
Uto HEoOX0aMMO T0Ka3aTh OTBETYHKY? Kak JODKHO OBITh PEIIeHO Je10?

Tema 8. MexkayHapoaHble epPeBO3KH IPY30B U MACCAKHUPOB

3amanue Ne 43

AHIIMHACKOH (QUPMOIl K POCCHIICKON OpraHU3alMU-3KCIEIUTOPY ObLI
npeabsaBieH HCK. CyTh HCKa 3aKirYalach B TOM, YTO OTBETYMKOM B ITYHKTE
Ha3Ha4YeHHs HEe OBbLI BBIJIAaH TOBAp, MEpPEJaHHbI €My IO JI0TOBOPY TPaHCIOPTHOU
skcnieauu oT 20 stBapsa 2019 r. TpeGoBaHus uCTIA BKJIIOYAIU: BO3MEIICHHE
CTOMMOCTH HE€ BBIJIAHHOTO JKCIEIUTOPOM TOBapa; KOMIICHCAIUIO YOBITKOB,
BBI3BaHHBIX IIOCJIEAYIOIIMM H3MEHEHHEM CTOMMOCTH 3TOr0 TOBapa; BO3Bpar
aBaHCOBOTO IUIaTeXa 3a YCIYrd, KOTOpble HE ObUIM OKa3aHbl; BO3MELIECHUE
pPacxoI0B MO yIjIaTe apouTpakHOTo coopa.

[lo cymecTBy cnopa OTBETYMKOM OOpaliajioch BHUMAHUE HA TO, YTO UM
BBITNIOJIHEHBI BCE 00S3aHHOCTHU, NMPEAYCMOTPEHHBIE JOTOBOPOM, a HEBbIJaua TOBapa
B IIyHKTE€ HA3HAYEHUs SBUJIACh CIIEJCTBUEM MPUYMH, 32 KOTOPHIE HECET
OTBETCTBEHHOCTh UCTEL, HE 0OECIIEYMBIIUI BBITOJIHEHUE TAMOKEHHBIX MTPOLIEYP.
OTBETYMKOM OTMEYANOCh, YTO HEBBIIOJIHEHHE UCTIOM €ro JIOrOBOPHBIX
00s13aHHOCTEH MPUBEIO K IMOMEIICHHWIO TOBapa Ha XpaHEHUE M 3HAUYUTEIbHBIM
pacxojaM B cBsi3u ¢ 3TUM. OcniaprBanoch OTBETYUKOM M MIPABO MCTLA HA TOBAp M,
COOTBETCTBEHHO, Ha TpeOOBaHHE O B3bICKAHMM HEOCHOBATEJIHLHOTO OOOTAIICHUS.
OH BbBIpaXax TOTOBHOCTh BBIJATh TOBAp JIMLY, KOTOPOE IPEACTaBUT
JI0Ka3aTeNbCTBA TOTO, YTO 00J1aJaeT COOTBETCTBYIOIIMMHU IpaBamMu Ha Hero. Ilo
MHEHHIO OTBETYMKA, JOTOBOP MEXKIYy CTOPOHAMHM IIPOJOJDKAET JEHCTBOBATb,
MOCKOJIBKY MCTEL] HE 0OpaTUJIICS MO BOMPOCY €ro pacTOP>KEHUS B CY/.

Hcren BbICKa3al BO3pa)K€HUE MPOTUB BCEX apryMEHTOB OTBeTuyuKa. lIpu
’TOM OH CChUIAJCS HA TO, 4YTO OBUI JUIIEH BO3MOXHOCTH OCYUIECTBUTH
TaMOXEHHOE O(OpMIIEHHE TOBapa M3-3a TOrO, YTO OTBETYMK HE MPEICTABHII MY
aKTOB ITpUEMa-CAAYH.

ApPryMEeHTHI KaKoi U3 CTOPOH, 10 BalleMy MHEHHIO, HanOoJiee yOeauTebHbI
Y MPABOMEPHBI M, COOTBETCTBEHHO, MOT'YT JIEYb B OCHOBY PELICHHS MO JAaHHOMY
criopy?

3ananue Ne 44

12 anpens 2019 r. ¢ Tepputopun «Mopckoro nopra Cankt-IlerepOypr» Ha
oopry Tteroxona «JOY 545R» oTmpaBieHbl KOHTEHHEpHI C TPy30M B ajapec
noyiy4areyied (MHOCTPAaHHBIX IOPUAMYECKUX JMI[) B NOPT BBITpy3ku B Hpawne;
nepeBo3unk — Aquamarine company (XKenesa, IlIBeiimapust). ®paxToBareieMm
cyaHa sBisioch [TAO «JIptonc Kammanmy.

CornacHo okeanckuM koHocameHTaMm [TAO «JIptouc Kamnanm» pazmemnianio
OYKHHT-OpJIephl Ha TPY3bl U SBISJIOCH IIIATEIBIIMKOM (paxra.

B cBs3u ¢ TeMm, 4TO Ipy3 HAXOJWJICS B KOHTEITHEpAaX B MOPTY BHITPY3KHU U HE
Obl1 BocTpeOoBaH mnoisyuarensimu, y ITAO «JIbtouc Kamnanm» oOpazoBanack
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3aJI0JKEHHOCTh B CBSI3U C HEOIUIATOM YCIYr MO JeMepemxy |, pazmep KOTOpo# B
cootBeTcTBUM ¢ pacuetaMmu OOO Aquamarine company coctaBuit: 137 787 momn.
CHIA (1o xypcy LIb P® — 310 4 907 972,94 py6.)

B cBs3u ¢ HeyperynupoBaHueMm cmnopa B jgocyaebHom mopsake OO0O
Aquamarine company o0paTHUIOCh B apOUTPaKHBIA CYJl ¢ UCKOM O B3BICKaHUM 4
907 972,94 py06. 3a10J1’)KEHHOCTH.

B oOocHoBanue mnpeTeH3uid K OTBETUYMKY MCTEI] COCHIAJCi Ha CTaTbH
KOHOCaMEHTOB, B COOTBETCTBUM C KOTOphiMH IIAO «JIptonc Kammanw», kak
MJIaTeNbIIUK (paxTa, SBISETCS JUIIOM, OTBETCTBEHHBIM 3a COOpPBI B TMOPTY
BBITPY3KH.

OOO Aquamarine company B HCKOBOM 3asiBI€HHHW MOTHBHPOBAJIO CBOE
TpeOOBaHME CChIJIKAaMU Ha HOpMBI poccuiickoro mpasa (ct. 309 u 310 'K POD).
OTBEeTUMK B OT3bIBE HAa MCKOBOE 3asBJICHHE B OOOCHOBAaHUE CBOMX BO3paKEHUMN
TaKXe COCJIAJICA Ha HOPMBI poccuickoro mpasa: ¢T. 195 u 199 I'K P®, cr. 408
Konekca toprosoro mopemnaBanust Poccuiickorr @enepanun, a KpoOME TOro,
3asiBUJI O IPOITYCKE UCTLIOM CPOKa HCKOBOU JIaBHOCTH.

Cyn nmepBoi HHCTaHIIMU OTKA3aJl B UCKE B CBSI3H C MPOITYCKOM MCTLOM CPOKa
MCKOBOW JaBHOCTH, O MPUMEHEHUH KOTOPOTO 3asBHJI OTBETYHMK, COCJIABIIMCH Ha
HOPMBI POCCUUCKOTO ITPaBa.

B anmemmsiimoHHOM kanmoOe TmoJaTenb CChUIAETCS HAa HENpaBUIIbHOE
MpUMEHEHUEe CyJoM HOpM MartepuanbHoro mpaa. OOO Aquamarine company
yKa3bIBa€T, YTO B COOTBETCTBUMU C moAmn. 6 m. 2 cT. 1211 TK P® x nanHbM
CIIOPHBIM TIPABOOTHOILIEHUSIM CJIEIOBAJIO MPUMEHATh HOpMBI mpaBa llIBelinapun
(xak ctpanbl — yvacTHuUIll KonBenuuu Opranuzanuu O0benuHeHHbix Haruit o
JIOTOBOPAX IOJIHOCTBIO WJIM YacCTUYHO MOPCKOM MEXIYHApOJHOM NEPEBO3KU
rpy3oB («PoTTepramckie mpaBmiay), 3akimoueHHoil B Hpro-HMopke 11 mexaGps
2008 r.

Kak BbI qymaere, ameuIAIMOHHBIM CyAOM OyIyT TPHUHSTH BO BHUMAaHHE
JTOBOJBI aneyuisIaTa?

3amanue Ne 45

Komnanus ¢ mecronaxoxaenueM B [lapuxke 3adpaxtoBasia y KOMIIAHUH,
Haxopgdueiicsa B Jlongone, cyaHo s nepeBo3ku caxapa u3 Koncraniel B bacpy.
[To BuUHE CcymoBiamenbila CyJTHO OKa3aJ0Ch HEMOPEXOIHBIM M OBLIO BBIHYXICHO
HECKOJILKO Pa3 OTKJIOHSTHCS OT Kypca JUIsl pPEMOHTA, B PE3YJIbTaTe Yero MpUObLIO K
MECTY Ha3HAYEHUs C OMO3/IaHUEM Ha 9 nHeil.

3a 3TO BpeMsl LIeHbl Ha caxap B bacpe 3HauuTenpHO ynanu. OpaxToBaTENH
MOHEC)IM YOBITKH M TIPEIBABIIIM MCK K CYJOBIAJICTLYECKON KOMIIAHUA HA CYMMY
4183 d.ct. Ta, B cBOIO ouepepb, cunTaia ce0ss HeBUHOBHOM, TaK KaK HEe o0jagana
CIielMaIbHBIMU TTO3HAHUSIMU B 00JIACTH 1IEHOOOpa30BaHMs, B YaCTHOCTH, Ha caxap.

Pemure cniop.

3amanue Ne 46
benopycckoe akimoHepHOE OOIIECTBO OOpaTUIOCh B apOUTPaKHBIA CYII
Poccuiickoit ®enepaniud ¢ UCKOM O B3BICKAHMM C POCCHMCKOTO OOIIECTBa ¢
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OTPaHUYEHHOW OTBETCTBEHHOCTBIO 33J0JDKEHHOCTH W HEYCTOMKH IO JIOrOBOPY
MTOCTaBKHU.

Cya ycTaHOBHII, YTO MEXK]IY POCCUMCKUM U O€JI0PYCCKUM MPEANPUITUSIMU B
MockBe ObUT 3aKJIIOUYEH JOTOBOP MOCTAaBKU. B JTOMOJHUTENHFHOM COTJAIIEHUH K
JOTOBOPY CTOPOHBI YCTAaHOBWJIM, YTO CIIOPbl IO HACTOSILIEMY JOTOBOPY
pa3pelarTcs B NOPSAKE, YCTAHOBJICHHOM JEWCTBYIOUIMM 3aKOHOJATEIbCTBOM
PecnyOoniuku benapych M 3aKOHOJATENLCTBOM OTBETYMKA. B KadecTBe opraua,
pa3pelaroiero cnop, u30paH poCCUMCKUI apOUTpakHbIH Cy/.

benopycckum MpeAanpUsaTHEM YCIOBHS BHEIIHEIKOHOMHUYECKOTO JIOTOBOpa
BBINIOJIHEHBI TOJHOCTBEO. DakT monaydeHus TOBAapa POCCUHMCKOM CTOPOHOU
MOATBEPXKIAEH TPEeMs TMPOIMYCK-HAKIAIHBIMU U TUIATESKHBIMUA TPEOOBAHUSIMU.
Onnako poccuiickas pupMa B T€UEHHE YCTAHOBJIEHHOTO JIOTOBOPOM CpOKa JACHBIU
OenopycckoMy MapTHepy He mepedyuciwia. B cyneOHOM 3acefaHud OTBETYHK
HAacTaMBaJl Ha TOM, YTO B JAHHOM CJIy4a€ K OTHOUIEHUSIM CTOPOH JOJIKHO
NPUMEHSATHCA POCCUICKOE 3aKOHOAATENbCTBO.

Kak pemaercs Bompoc O BbIOOpE MPUMEHUMOTO IIpaBa, €CIU CTOPOHBI
yKa3aJld Ha 3aKOHOJATEIbCTBO HECKOJbKMX rocynapctB? HWwmeercs nu
MEXIYHApOAHbIH noroBop Mexnay Poccueit u  PecnyOnukoir  benapyce,
peryJupyromui Bonpockl moao0Horo poaa? Kakoe penieHue JOKEH BBIHECTH
cyn?

3ananue Ne 47

Mexny pOCCHICKHM aKIIMOHEPHBIM OOINECTBOM M OeNbruiickoil (upmoii
ObUT 3aKJIIOYEH KOHTPAKT, B COOTBETCTBHH C KOTO-pbIM Oeibruiickas Qupma
o0si3aslach TOCTaBUTh OOOpYIOBaHUE JJIsi JBYX pPBIOOJIOBEIIKUX TpayJepoB,
npUHAUIeKaIMX 3akazyuky. Omnata AopkHa Oblla OBITH MPOU3BEACHA IOCIHE
nosyuyeHus: oOopynoBaHus. CTOpOHBI Ipe-AYyCMOTPEIM B KOHTPAaKTEe, UYTO BCE
CIOpBI, €CIM OHU HEe OyayT yperyjaupo-BaHbl IIyTEM IE€PETOBOPOB, IMOIJIEKAT
paccMoTpeHuio B apOoutTpaxkHoMm cyae P®. IlpumeHumMoe mnpaBo CTOpOHAMHU
BBIOpaHO HE ObLIO.

IToctaBka o00Opy/IOBaHUSI OCYIIECTBIIEHa OCJIBIMICKOM CTOPO-HOM B
YCTAaHOBJICHHbIE KOHTPAKTOM CpOKH. Poccuiickoe axuumoHepHOe OOIIECTBO,
NOJIy4MB TOBap, JACHBI'M Ha CYET T[OCTaBIIMKAa HE TMEpPEeYUCIWIO M Ha
HEOJIHOKPATHbIE HAIIOMUHAHMS O MTOTAIIEHUH JI0JIra HE pearupoBallo.

benbrutickas cTopoHa B COOTBETCTBHH C OTOBOPKOUM KOHTpakTa oOpaTHiIach
B apOUTpaxHBIH CyJd C HCKOM O B3BICKAHMM C POCCHUHCKOIO AaKIMOHEPHOTO
o0I1ecTBa CTOMMOCTH TIOCTaB-JIGHHOTO o0opynoBaHusi. Pacdyer yOBITKOB HCTell
IIPOU3BEI, OCHOBBIBAsICh HA HOpMax IpaBa benprum.

IIpu paspenieHuu cropa B CyJ€ OTBETYMK IPHU3HAJT CBOIO 33J0JIKEH-HOCTb
10 KOHTPAKTy, OJJHAKO CUEJI, YTO pacyeT CyMM, MOJJIeKAIIUX BbI-IUIATE, TOJKEH
ObITh MPOM3BEJIEH B COOTBETCTBUMU C MATE€pUATIBLHBIMU HOpP-MaMU POCCHICKOTO
npaBa, IIOCKOJbKY MECTOM pacCMOTPEHHUSI CIOPOB CTO-POHBI ONPEHACITHIN
apOutpaxHsiii cya PO.

Onpenenure MPUMEHUMOE TIPABO.
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3amanue Ne 48
YTOo MOHUMAIOT MO MK TyHAPOIHBIMH ITIEPEBO3KAMU?

Tema 9. MexkayHapoaHble pacueTbl M KPeJAUTHbIe OTHOLIEHUS B
MEKIYHAPOJIHOM YaCTHOM INpaBe

3ananue Ne 49

IIpoananu3upynTe NeUCTBUSA CTOPOH B cieayromen curyaund. Komnanums ¢
bpurancknx Buprunckux octpoBoB «Putmukc JIT/l» 3axmoumna  10roBop
NIOCTaBKHM ¢ KommaHuen poccuiickoro npasa [TAO «llanc», no kotopomy ITAO
«ITanc» mocraBUsIO CBOEMY BUPrMHCKOMY KOHTpareHty 30 crankoB. JloroBop ObL1
NOJYMHEH CTOPOHAMH POCCHUHCKOMY IIpaBy, BCE€ CIOpPbl OTHECEHBI Ha
paccMmoTpenue Tpererckoro cyaa. «Purmukc JIT/» niepenana B KaueCcTBE OILIATHI
20 Bekcenel Ha OOIIYI0 CyMMY 15 MJIH JIOJUI. CO CPOKOM IuIaTeka OJUH MECHIII.
OpHako B yKa3aHHBIM B BEKCEJIIX CPOK OIUIaTa MpPOM3BEAEeHa He OblIa, U JIEHbIU
ObUIM TEpPEeUYUCICHbl JUIIb MO HCTEYEHUM JABYX JHEH TOocie MpeabsSBICHUS
Bekcenel k miatexy. «Purmukc JIT/]» B 060cHOBaHHE CBOMX JICUCTBUI coclianach
Ha TpalloOHHbIE JHU (NPEAYCMOTPEHHBIE BEKCEIbHBIM 3aKOHOAATEIbCTBOM
BenukoOpuTaHuu TpU JIBFOTHBIX JHS, HA KOTOpbIE YAJIMHSIETCS CPOK IUIaTexa,
ob6o3nauennbiit Ha Bekcene). [IAO «lllancy, B cBOIO o4epelib, TOHECIO YOBITKU B
CBSA3U C IPOCPOYKOM IUIATEkA.

Kak BBl cuMTaere, NOJKEH JIM CyJl IPUCYAUTH BO3MEILIEHUE YOBITKOB?
Hapymmuna nu ycioBusi 10roBopa M HOPMbI NMPUMEHHMOTO IpaBa BUPTUHCKAas
KOMIMaHus?

3amanue Ne 50
Mexy poccuiickoi opraHuzainden (pe3usieHT) u (uaIuagoM KopIopaiuu
CHIA, mnaxomsummcss B Poccum (HEpe3WAEHT), 3aKiIlOYeH KOHTPAKT 10
BO3ME3/IHOMY OKa3aHuio yciyr. lleHa koHTpakTa coctaBiseT 1 547 455 py6. Bee
pacyeTsl Mpou3BOAATCS B pyoOssix. HeoOXxoauMo nu B JaHHOM cilydae 3aKJIIOUHTh
nacrnopT caenku? OO0CHYHTEe CBOM OTBET.

3amadue Ne 51
UTo MOHUMAIOT MO MEXKTyHAPOIHBIMI(TPAHCTPAHUYHBIMH ) pacyeTaMu B
MUIT?

3amanue Ne 52
KakoBo coaepxaHue MEXIYyHAPOAHBIX (TPAHCIPAHUYHBIX) JACHEKHBIX
00s13aTeIbCTB?

3amanue Ne 53
UTo MOHMMAIOT MOJ MEXIYHAPOJAHBIMHU(TPAHCTPAHUYHBIMU) JIEHE)KHBIMU
oOs13arenbcTBaMu?



115

3amanue Ne 54
KakoBbl BUIbI TpaHCTPAaHUYHBIX PacueTOB?

Tema 10. leTMKTHbIE OTHOLIEHUSI B MEKTYHAPOIHOM YACTHOM IpaBe

3ananue Ne 55

ObmectBo «HCTCtpoit» 3apeructpupoBano 12 suBaps 2017 r. B
Benrepckoii PecniyGnuke. Yupeaurenem u ynpasisiioIIUM JUPEKTOPOM OOIIeCTBA
sIBIIsLICA b.

[To moroBopy Kymiu-mipojiaxu b. mpojan 100 B yCTaBHOM KamuTaje
obmectBa «HCTCtpoit» B pasmepe 100 % oOmiecTBy ¢ OrpaHUYCHHOU
OTBETCTBEHHOCTHIO «MHCTpok». I[lomHOMOuMs b. B KauyecTBE YyIPaBIISAIOLIETO
IUpeKTopa ob1iecTBa ObuH npekpanieHsl § utons 2019 r.

O6mectBo «HCTCrtpoit» o0patuiioch B apOUTpaXHBIA CyJ C HCKOM,
cceutasgch Ha To, 4To b. B 2016—2017 1T. CHS1 ¢ 0AaHKOBCKOI'O cyeTa OOIIECTBA B
r. bypaneuire 1eHexHbIe CPEACTBA, KOTOPhIE B cymMe, SKBUBaJIEHTHOM 1 500 345
pyO., HE BO3BpaTWJ TMOCJIE TNPEKpPAIICHUS CBOUX MOJHOMOYHN JTUPEKTOpa
oOmiecTBa. B CBSA3M ¢ BBIMIEHU3IIOKEHHBIME 00CTOSATEILCTBAMH YTBEPKIATIOCh, UTO
y b. BO3HMKIJIO HEOCHOBaTENIbHOE OOOralleHue.

Kaxoe mpaBo 10mkeH NMPUMEHUTDH CyJI TIPU pa3pelieHnn gJaHHoro crnopa? U
Kak OyJIeT pelleH CIop 10 CYIIeCTBY?

3ananue Ne 56

PaccMoTpuTe M IPOKOMMEHTHPYHUTE [1€70, MOCTYNUBIIEE B apOUTPaKHBIN
cyn. Iloctynuino UCKOBOE 3asiBICHUE OT OEIOPYCCKOro aKIIMOHEPHOTo 00IIecTBa O
BO3MEILIEHUU Bpela, MPUUYMHEHHOTO JIETKOBOMY aBTOMOOWI0. Bpex Obun
IPUYUHEH TPY30BUKOM-TPEUSIEPOM, MIPUHAIJICKABIIUM POCCUICKOMY OOIIECTBY C
OrPaHUYEHHOU OTBETCTBEHHOCTHIO. [Iprumuoi TII mocmyxuiia HEUCIPABHOCTh
pyaeBoro ympasieHus rpy3oBuka. JITII wmmeno wmecto Ha TeppuTOopun
benopyccun. BUHOBHUKOM aBapuu, COIJIACHO CIPABKE JIOPOXKHO-IIATPYJIBHOU
coyx6st  ['AWM, Obul  mnpu3HaH  BOAMUTENb  TPAHCIOPTHOIO  CPENCTBA,
IpUHAJJIeKAIIEr0 poccuiickoMy obmiecTBy. VMcren TpeboBan Bo3melieHus yuepoa
B pa3Mepe 3arpaT Ha peMOHT aBTomMoOuis. lckoBele TpebOoBaHMsSI UCTEll
OCHOBBIBaJI Ha HOpMax, cojepxamuxcs B [ K PO.

Kaxkoe pemenue q0mKeH NPUHATh apOUTPAKHBIN Cy1?

3amanne Ne 57

Pa3pemmre criop 1mo CyIiecTny.

B apOutpakHOM Cyae paccMaTpHBajlIOCh JEIO0 II0 HCKY OCIOpPYCCKOM
KOMITAaHUH K POCCHUHCKOMY aKIIMOHEPHOMY OOINECTBY O B3BICKAHHHM YOBITKOB OT
BBITUIATHI TTIEHCUU PaO0OTHHUKY HMcTia — uHBamuAy Il rpynmel. [Ipown3BoacTBeHHAs
TpaBMa TNpHUYWHEHA PAOOTHHKY HCTIIAa Ha TeppuUTOpuu bemopyccmm 1o BHHE
OTBETYHKA, JOIMYCTUBIIETO BBITYCK TPAKTOpPAa ¢ KOHCTPYKTHBHBIM HEIOCTATKOM.
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Wctenr BhIMIaTHI TNEHCHOHHBIE CyMMBI ['pogHeHckoMy (OHAY CoLMaIbHON
3alUTBl B CBSI3M C IPUYMHEHUEM YBEUbs CBOEMYy paOOTHUKY. OTBETUMK HE
HAaXOJUJICS B JOTOBOPHBIX OTHOLICHUSX C UCTLOM.

Kakoii BbIBOJI O IPUMEHUMOM IIPABE JTOJIKEH ClIENaTh apOUTpaskHbIN cya?

3amanue Ne 58

B apOutpaxssiii cyn Poccuiickoit ®enepaniuu TOCTYNMHJIO HCKOBOE
3agBlIEHUE OT OEJIOPYCCKOro aKIMOHEPHOTO O0IecTBa O BO3MELICHHHM BpeEaa,
IIPUYUHEHHOTO JIETKOBOMY aBTOMOOMIIIO I'PY30BUKOM-TPEUIIEPOM,
PUHAICKAIIUM POCCUNCKOMY OOILIECTBY C OTPAaHMYEHHON OTBETCTBEHHOCTHIO.

[Mpuunnoit JTII, kax Obulo ycraHoBieHo coTtpyanukamu ['UBJJ,
IIOCITY’KWJIa HEUCIPABHOCTh PYJIEBOrO yrpasieHus rpy3osuka. I TII mpousonuio
Ha TeppuTopuu pecnyonuku bemapycs. BUHOBHUKOM aBapuy NMpU3HAH BOJUTEINb
TPaHCIIOPTHOTO CPEJICTBA, MPUHAICKABILIETO POCCUIICKOMY OOIIIECTBY.

Ucrtenr motpeboBan Bo3MelieHUs1 yiiepda, MPUYMHEHHOTO B PE3yJbTare
JTII, B pazmepe 3arpaT Ha peMOHT aBTOMOOMIs. CMeTa pacxo/IoB Ha pEMOHTHBIE
paboThI Mpusiaraiacs.

Bnpase nu apoutpaxubiii cyn Poccuiickoit ®Denepanuu NpUHATH €0 K
CBOEMY ITpou3BOJACTBY? Kakoe mpaBo MOIJIEKUT MIPUMEHEHHUIO B TAHHOM ciry4ae?
Kak cnengyet pemmuth neno?

3ananue Ne 59

Opaniy3ckas exemnHeBHash razera umeeT Web-ctpanuiy B HuTepHeTe,
KOTOpasi MOKET OBITh HCIIOJIb30BaHA BO BCEM MHUPE BCEMH IOJIb30BATEISAMU
KOMIIBIOTEPOB, UMEIOMIMX JOCTYN K IiobanpHOM cetu. Ha 3Toi cTpaHuie B
HuTepHere razera cooOuuia 0 BRICTYIUIEHUU MOMYJISPHOW POCCHMCKONW MEBUIIBI
I1. B [Tapuxe. TekcT cooOiieHns OB COCTaBIEH Ha (PPAHITY3CKOM SI3BIKE.

IleBuna, KOTOPYIO MO3HAKOMUIIM C TEKCTOM CUHUTAET, YTO 3TUM COOOIIEHUEM
€l NPUYMHEH MOPAJbHBIA BpEl, MOCKOJBKY B HEM COJEPkKAIUCh CBEICHHUS, HE
COOTBETCTBYIOIME IEMUCTBUTEIBHOCTH U MOPOYAIIHNE €€ YECTh U JOCTOUHCTBO.

Moxer nu neBuna, mpokuBaromias B MOCKBe, IPENBSIBUTh UCK B 3AILUTY
CBOMX IIpaB B poccuiickuii cyn? IIpaBo kakoil cTpaHbl MOXKET ObITh NPUMEHEHO B
CJIy4ae pacCMOTPEHHUs TAKOro UcKa?

3aganue Ne 60
B mapuxckom METpPO NMpU PE3KOM TOPMOKEHHUHM OIWH MACCAXKUP HACTYIWI
Ha HOTY JIPyromMy TakK, YTO MPOU30LIEIT BBIBUX U MOCIEI0BAIA rocuTanu3anus. B
XOJE€ PAcCMOTPEHHUS CIOpa BBIICHWIOCH, 4YTO MOTEPIECBIIMNA  SABJISETCS
rpaxaanuHoM @paHiuu, a TPUIMHUTENL Bpeaa — rpaxkaaduH Poccun.
B cyn xakoil cTpaHbl MOKHO 00patuthes ¢ uckom? Kakoe npaBo NpUMEHUT
cya? UTo U3MEHUTCS, €CIIU U MOTEPIEBIINI SBJISETCS POCCUUCKUM IPAKIAHUHOM?

Tema 11. BpauHo-ceMeliHbIe OTHOIIEHUS B MEAKTYHAPOIHOM YaCTHOM
npase
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3amanue Ne 61

Cynpyra I'. o6patunacek B cya ropoja boun (I'epmanusi) ¢ ICKOM K Cynpyry
M. o pactropkenun Opaka. HecoBepilieHHONETHUX JieTel B JaHHOM Opake Cynpyru
HE MMEJIH, CIIOpa O pa3zelie COBMECTHO HAXKUTOIO MMYILECTBA MEXIYy HUMHU HE
BO3ZHMKJIO U CYNPYT JIajl corjlache Ha pacTop>KeHue Opaka.

Pemennem cyma ropoma bonH Opak wmexay rpaxaaHamu Poccuiickoi
Oenepanyu ['. 1 M., mpokMBaBIIMMU HA MOMEHT PACCMOTPEHUS JAHHOTO Jiejia Ha
Tepputopuu [ 'epmanuu, ObLIT paCTOPTHYT.

Bnocneacteuu 3asBurens I'. oOpaTunack B KoMneTeHTHBIN cy Poccuiickoit
@enepanii ¢ BO3PAXKEHUAMU OTHOCUTEIIBHO MpPU3HAHUSA Ha Teppuropun PO
pELICHUsT HMHOCTPAHHOIO CyJa, KOTOPOE€ HE IOIJIEKAIO0 NPUHYIUTEIBHOMY
ucrnoyiHeHno. B o0ocHoBaHue 3asiBieHUs ['. cociiamach Ha TO, YTO yKa3aHHOE
pelICHUE HE COAEPNKUT OTMETKM O BCTYIUICHMHU €TI0 B 3aKOHHYIO CHIIY, TaK Kak
UMEIOIIAsiCsl B HEM I[IOMETKAa «pelIeHHe OOHAPOJOBAHO» HE TOXKIECTBEHHO
MOHSTUIO «BCTYIMIJIO B 3aKOHHYIO cuiy». Kpome Toro, B cuiy cr. 160 CK P®
pactopkeHue Opaka JIODKHO OBLJIO TMPOW3BBOAUTHCS B COOTBETCTBYIOIIEM
KOHCYJIbCKOM yupexaeHun PO.

[IpaBoMepHa i1 mo3unus 3asButensi? OO0CHYHTE CBOIO MO3UIIMIO.

3ananue Ne 62
[Ipoananusupyiite cruenywouy curyauuto. O. SBISETCS TpaxIaHKOU
Poccun, K. — rpaxgaHuHoM ApMEHMHM, MX HECOBEPIICHHOJETHUH CBhIH —

rpaxxaaHuH Poccru U 3aperucTpupoBaH MO MECTY XKUTelIbCcTBa cBoel marepu O. B
Mockse. O. obpatunack B cya r. MOCKBBl ¢ MCKOM K ObiBiieMy Myxy K. o
JMILIEHUU POAUTENBCKUX MpPaB B OTHOLICHUH MX ChiHA. McKkoBoe 3asBieHHE ObLIO
BO3BpAILICHO 10 OCHOBAHUAM HEMOJCYIHOCTH CIIOpA.

[IpaBunpHOE JIK penieHre OblIO TPUHSITO Cy10M?

3amanue Ne 63

OcToHckas rpaxaanka CrenanoBa poauia B Mae 2015 roga 104b, HE COCTOs
B Opake ¢ ee OTIIOM, pOoCCHMCKMM TpaxaaHuHoM M. CremnaHoBa MPOXUBAET
BMecCTe co cBoell joueprto TathsiHoi B T. Hapma (OctoHus), a oten pebeHka — B
Wpanropone (Jlenunrpaackas o6nacts). OH OTKazajics MOMOTaTh €l COIEp>KaTh
pebenka, B cBsa3u ¢ yeM CTemaHoBa HaMepeHa OOPATUTHCS B Cyl C HCKOM O
B3BICKAaHUH aJITMMEHTOB.

B cyn kakoit cTpaHbl OHa MOXKET OOpPAaTUTHCA C KMCKOM O B3BICKAHHUH
ATMMEHTOB Ha pebeHka? 3aKOHOMATENHCTBO KAaKOTO TOCYJapCTBa JOJKEH
MPUMEHSTH CyJI IPU paCCMOTPEHUH jiera’?

Kakue oTBeTHI ciaeoBano Obl 1aTh HA MOCTABJICHHBIEC BBIIIE BOMPOCHI, €CIIU
OBI KCTEI] M OTBETYMK MPOkuBaik 00a B UBanropoae?

3amanue Ne 64
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Wranesaackuit typucrt IlI., Haxomsace B MockBe, B pecTOpaHe€ T'OCTUHHIIBI
MO3HAKOMUJICA CO CTylaeHTKor Tamapoi JI. OHM mopanu B 3arc 3asBIEHUE O
perucTpanuu Opaka, 0JIHaKo Opak 3aperucTpUpoBaTh HE y1aJOCh.

UYepe3 nBa mMecsa B COCTaBE APYroM TYPUCTCKOM rpynmbl U3 Wranun
npuexan M., mpyr II. Bmecre ¢ Tamapoit OH mpuimen B 3arc M, NPEACTaBUB
noBepeHHOoCTh OT I1. Ha 3akmroueHue Opaka ¢ Tamapoit JI., mpocuin coTpyaHUKa
3arca 3aperucTpupoBaTh Opak MEXIy POCCUICKON rpakaankoi JI. 1 uTaabIHCKUM
rpaxnanuHom 1I. Bmecte ¢ [IOBEpEHHOCTBIO OH IPEACTAaBWI JOKYMEHT,
CBUJIETENLCTBYIOMINIA O TOM, uTo 1. B Opake HEe COCTOUT.

Kak nommkeH mnoctynuth cOTpynHHMK 3arca? Eciau coTpyAaHMK 3arca He
3aperucTpupyeT Opak, MOXKET JIM pOoCCHiicKas rpaxkiaaHka JI. BeIgaTh KOMY-THOO
JIOBEPEHHOCTh Ha 3aKJII0YeHHE Opaka ¢ UTalIbIHCKUM rpaxknanuHoM [1.?7 Ecmu
UTAIBSHCKOE YUPEKIICHUE 3apEruCcCTpUpyeT Takod Opak, OyAeT Ju OH MpU3HAH B
Poccun?

3amanue Ne 65

N3Bectblii kommozutop [I. BO Bpems JIMTENBHOTO HAXOXKICHUS 3a
pyOekoM >KeHWJICS Ha HCMaHCcKoW rpaxiaanke M. Bpak ObUl 3akitoueH 1o
PEIUTHO3HBIM 00psiiaM B TOCYJapCTBE, NPHU3HABABIIEM pEIUTHO3HYIO (opmy
Opaka. B rocygapcTBeHHBIX oOpraHax Opak He peructpupoBaicsa. 3atem [l
BepHyJIics B Poccuto u Betynui B Opak ¢ rpaxkaankoi JI.

Ilocne cmepTH KOMITIO3UTOpPA BO3HUK CIIOP O TOM, KTO JOJDKEH HAclIeq0BaTh
TOHOPApPHI 32 UCIIOJIHEHHUE €r0 MY3bIKAJIbHBIX MPOU3BEACHUN B PA3JIMYHBIX CTPaHAX
MHpA.

Crnenyer nmu mpusHath BTopoi Opak II. HemelictBuTenbHbIM? JlOmycKaeTcs
JU TpU3HAHUE OpaKoB, 3aKIIOUYEHHBIX 3a TPAHUIICH MEXTY POCCUUCKHUMH U
WHOCTPAHHBIMHU IpakaaHaMu?

3amanue Ne 66

Crynent MI'Y rpaxnannd Mapokko JI. u poccuiickas crylaeHTka B.
peunii BCTYNUTh B Opak M MOJANIM 3asdBJIICHHE B 3arc O PErucTpalnuud Opaka.
CornacHo 4. 2 c1. 156 CK P® ycnoBus 3akitodyeHuss Opaka ONpeAesstoTcs s
KQ)KJIOTO U3 BCTYMAIONIMX B OpaK 3aKOHOJATENBCTBOM T'OCYAAPCTBA, IPakIaHUHOM
KoToporo juio sBisercs. Panee JI. BcTymunm B Opak y cebs B cTpaHe.
[Toanexamnuii MpUMEHEHUIO TIPH PETUCTpAIluU Opaka 3aKOH €ro HaIlMOHAIBHOU
MPUHAIJICKHOCTH JIOMYCKAET BCTYIICHHE BO BTOPOU Opaxk.

JlomxkeH M COTpyOHUK 3arca B MockBe peructpupoBaTth Opak JI. ¢
poccuiickoil rpaxxaankoit B.?

Tema 12. HacsieacTBeHHbIE PABOOTHOILIEHHUSI B MEKITYHAPOTHOM
YacTHOM IpaBe

3amanue Ne 67
I'paxnannn Ouanmstaauun M. ymep 25 nexadps 2019 r. Ilocne ero cmeptu
OTKPBUJIOCH HACIEACTBO, HAxXOJslleecs B TOM 4Hclie Ha Tepputopuu PO, B
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YaCTHOCTH 3€MEJIbHBIN y4acTOK. J[aHHBII 3eMeNbHBIN y4acTOK ObLI MpUOOpeTeH
rp-koii Y. B nepuoj 6paka ¢ M. Ha OCHOBaHUHU JOTOBOpPA KYIUIM-NIPOAaxu oT 20
utosist 2004 r. TlpaBo coOcTBEeHHOCTH 3aperucTpupoBaHo 3a Y. Hacnmemnukamu
MepBoOM ouepeau sBIsAOTCS 104b — O. M., rp-xa OUHISIHAUN, CYTIPYra YMEPIIEro
V., rp-xa Ounnsaauu U Poccun, cocrospiias B Opake ¢ M. ¢ 1991 r. o neHs ero
CMEpTH, a TaKke CblIH — A. M., KOTOpPBIil ITpaB Ha HACJIEACTBEHHOE UMYIIIECTBO HE
3asBIISL.

I'paxxnanka O. M. oOpatuiach B Cy/l C HCKOM K I'p-Ke Y. 0 IpU3HAHUU MpaBa
Ha 1/4 nonmu B mpaBe 00IMIel 107IeBOM COOCTBEHHOCTH HAa 3€MEJbHBIN Y4acTOK, O
MPU3HAHUM 32 Y. KaK MEPEKUBIIEN CYIIPYrol U HACJIEIHUKOM MO 3aKOHY IpaBa Ha
3/4 nomu B mpaBe 0OMmIEH J0JIeBOM COOCTBEHHOCTH Ha CIIOPHBIA 3€MENbHBIN
Y4acCTOK.

Kak crmenyer pemuts BOOPOC MNPUMEHUMOIO IIpaBa OTHOCHUTEIBHO
MMYIIECTBEHHBIX MPaB U 00s3aHHOCTEN CyNPyroB?

Hopwmbl cemeitHoro 3akoHomatensctBa PO wnn OuHASHINM ClieayeT
IIPUMEHHUTH?

3amanue Ne 68

I'paxxnanun K. oOpartusiics B pOCCHUHCKHI CyA ¢ MCKOBBIM 3asIBIICHUEM O
OpPU3HAHUMU T[IpaBa COOCTBEHHOCTH B TMOPSAKE HACJIEAOBAaHMS, B3bICKaHUU
KOMIICHCAIIMKM 3a JIOJII0 B HACJEACTBEHHOM MMyIlecTBe. B ob6ocHOBaHHE CBOMX
TpeOOBaHUIl OH yKa3aj, 4yTo MPOXKKBal B Opake ¢ rp-koit O., ymepueit B 2020 r.
[Tocne cmeptu O. OTKPBLIOCH HACIEICTBO, COCTOSIIEE U3 aBTOMOOWIISI, KBApTUPHI
u 1/2 momu 3emenbHOrO ydacTka, Haxojsaumxcs B T. Typun (Mramms). Cyn
ynosnerBopmi TpedboBanus K. na ocaoBannu Hopm 'K PO.

[TpaBomepHO 11 pemenue cyna? OO0CHYWTE CBOM OTBET.

3amanue Ne 69

N3BectHass pycckass OanepuHa AnHa [laBnoBa ponunace B Poccuu, HO
npoxkuia ooisiee 15 ner B Aurnuu. [locne ee cmeptu B JIoHIOHE BO3HUKIIO JIET0 O
HacjencTBe. bpuTaHCckue BIAacTH paccMaTpuBalla HaceNOJaTeNbHUIYY —Kak
nomurunupoBannyto B CCCP, xota mocie 1917 roma ona vu pasy B CCCP nHe
npue3Kaia.

B dWem coctouT paznuyme MeXAy IOMHUIIMIHUEM TMPOUCXOXKICHUS WIH
JoMHUITIIIHEM 10 MecTy poxzaeHus (domicile of origin, domicile by birth) u
JOMUITWIIHEM TpuodpeTeHHbIM i u30paHHbM (domicile of choice)? Krto u
KakuM 00pa3oM JODKEH JoKa3aTh (akT MNpuoOpeTeHHs HOBOTO JTOMUIIAIIHUS?
Kakoe 3Hauenue js gena o HacienactBe A. IlaBiaoBod MMeEIO COXpaHEHHUE €€
JOMUITWIIHSL TI0 MecTy poknenusi? I[IpaBo kakoil cTpaHbl ObLUIO MPUMEHEHO B
OTHOIIIEHUH €€ HacjeacTBa?

3amanue Ne 70
Ykpaunckuit rpaxnanuH K., B TedeHue mocieaHux 10 JieT MOCTOSHHO
MpOKUBaBIIMK B PoCTOBCKOM 00s1acTH, 3aBeliall BCE CBOE€ MMYIIECTBO ChIHY A.,
MMEIOIIEMY POCCHICKOE TpaXKIaHCTBO. HacnecTBeHHOE MMYIIIECTBO COCTOSIIO U3
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xwuioro noMa B Kuese, aBTOMAIIMHBI U APYTOro UMYIIECTBA. A. HAMEPEH NPUHATH
HaCJIEJCTBO.

NmeeTcss 1M MEXIYHApOAHBIM  JIOrOBOp, PETYIUPYIOIIMHA  BOIPOCHI
no00HOro pojaa? 3aKOHOJATEIBCTBOM KaKOM CTpaHbl PETYIUPYIOTCS yYKa3aHHBIC
OTHOILIEHUS 110 HACJIEIOBAHUIO?

3amanue Ne 71
Kakne  KOMIM3MOHHBIE TPHUBS3KM B OOJACTH  TPAHCTPAHUIHOTO
HacnenoBanus 3akperuieHsl B MUII Poccun?

3ananue Ne 72

[Tocrosiuno mnpoxkuBatomuii B MBanropone (Jlenunrpajckas o0JacThb)
rpaxxaanud Poccun K. paGotan Bogutenem Ha npeanpustuu B Hapse (DcTonus).
Ero xeHa, rpaxaaHka JCTOHUH, MTpoKHUBaJia BMecTe ¢ HUM. K. moru6 npu aBapuu
B 2013 r., mocie ero cMepTH OCTaluCh ChbIH (TIpokuBaeT B Hapse), moub
(nmpoxuBaer B MWBanropoae) u Opar (mpoxkuBaeT B TamiuHe). 3aBeniaHue
COCTaBJICHO HE OBLIO.

[Tocne cmeptu K. BOZHUKIIM pa3HOTIacHs MO MOBOJY UMYIIIECTBA YMEPIIEro.
B MBaHroposne oH uMen XujiIoOW IOM U aBTOMaluHy, B YcTb-Hapse (DcToHus) —
JICTHUM IOMUK ¥ KaMEHHBIN Tapak, a TakKe BKJIaJl B 3CTOHCKOM OaHke (B Hapse).

B yupexenusx Kakoi CTpaHbl JOJKEH PEIIAThCsl BOIPOC O HACIEIOBAaHUH,
Y KTO JIOJKEH MOJIYYUTh COOTBETCTBYIOIIEE UMYIIIECTBO?

Tema 13. TpyaoBbie OTHOLICHHS B MEKAYHAPOIHOM YaCTHOM IpaBe

3amanue Ne 73
B poccuiickoit opraHuzanuu padboTaeT Mo 0ecCpOYHOMY TPYIOBOMY
noroBopy rpaxaanud PecnyOnuku bonrapus, uMmeromuii BUJ Ha >KUTEIHCTBO B
Poccuiickon @enepannu, JEUCTBUE MATUIIETHETO CPOKA KOTOPOrO 3aKAHYUBAETCH.
Heo6xonuMo 1M yBOJBHEHHE TAaKOTO PabOOTHHKA B CBSI3U C MCTEYEHHEM CpOKa
JICUCTBUS €ro BUJIa Ha )KUTENbCTBO B Poccuiickonn denepanun?

3ananue Ne 74
Kak BbI cumraere, MOXXHO 1M B co3gaBaeMoM B Poccum o6iectse ¢
OTPaHMYEHHOW  OTBETCTBEHHOCTHIO HA3HAYUTh TE€HEPAIbHBIM  JUPEKTOPOM
rpaxaannna PecrryOmuku Kurmp? O0ocHy#Te CBOI OTBET.

3anganue Ne 75
Poccuiickoe 00mMIecTBO ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO IUTAHHUPYET
COTpYIHUYATH C TpaxaanuHoM llIBeiapuu, KOTOPHIA OyAET OCYIIECTBISATH CBOIO
paboTty s obmecTBa y ce0st Ha poarHE TTocpeaAcTBOM cetu MuTepHeT. Bo3aMoxHO
J¥ 3aKIIOYeHHE C HUM TPYIOBOTO JOrOBOpa O JWCTAaHIIMOHHON pabote?
OO6ocHyiiTe CBOM OTBET.
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3amanne Ne 76

[IpennpusTie ¢ MHOCTPAaHHBIMKA WHBECTUILMSIMHU, CO3JaHHOE B Poccuiickou
deneparuu, TpUHAICKAIIEE TYPEIKONW CTPOUTEIBHOW (UpMe, OCYIIEeCTBISET
PEKOHCTPYKIIMIO 00BbeKTa Ha TeppuTtopuud MockoBckor obsactu. Ilpu 3TOM OHO
MPUBJICKAET IS TMPOBEACHUS CTPOUTEILHO-MOHTAXKHBIX PaOOT OMNpeesICHHOE
YHCJIO MHOCTPAHHBIX TPAXK/IaH.

Kakue ycnoBusi MOMKHO BBINOJHUTH MpEANpUsSTHE-pA00TOaATENb IS
3aKJTFOYCHUS TPYOBBIX KOHTPAKTOB C HHOCTPAHHBIMU Tpaxkaanamu? Tpebyercs mu
BBITIOJIHEHHE 3TUX YCJIOBHUH B OTHOIIEHUH PAOOTHUKOB, OPHUITHATBHO MPU3HAHHBIX
oexenmamu? Kakoil JOKYMEHT M B KaKOM KOMIIETEHTHOM OpraHe JOJDKEH
MOJIYYUTh MHOCTPAHHBIM paboTHUK? HopmaMu 3aKoHOJATEIhCTBA KAaKOW CTpaHbI
JIOJKHBI OIPENEISITECS YCIOBUSL TPYAA, OILUIATBI M OXpaHa TpyAa WHOCTPAHHBIX
rpakJaH, MX COIMAJIbHOE 00ECIIEUeHNE U CTPaxOBaHHE?

3amanue Ne 77

WNuxenep M. ObUl HampaBlieH MHHHCTEPCTBOM, B CHCTEME KOTOPOTO OH
paboran B KpacHosipcke, Ha omnpeieneHHbld cpok 3a rpanuily. OH Bblexal B
MHOCTPAHHOE TOCYIapCTBO BMECTE C XKEHOM. Uepe3 HEeKoTopoe BpeMs keHa M.
NOCTYINUJIa Ha pabOTy Ha TO K€ MPEINpUsTUE, Ie padoTaeT ee MyxX. TpyaoBbie
OTHOIIICHUS] Y HEE BO3HUKJIU C ITHUM NPEANpUATHEM 3a pyOexoM. B pesynbTare
aBapyM Ha MPEANPUATAN CyNPYTrd M. MONyUYHIIA TPYJOBBIE YBEUBS.

KTo nomxen BO3MeCTUTh Bpel, MPUUNHEHHBIA UHXKEHEPY M. BO Bpems €ro
paboTsl 3a rpanuteii? KTo momkeH BO3MECTUTh Bpe, MPUINHEHHBINH xKeHe M.? B
CyJl KaKO¥ CTpaHbI JIOJKHBI 00paTuThCs paboTHuku? Pemmre neno.

3ananue Ne 78

[Tonwsckuit rpaxknanun K. npuexan B cBoe Bpemsi B CCCP s 00yueHus B
OJIHOM U3 BBICHIMX YUYEOHBIX 3aBEACHUI, 3aT€M JKEHUJICS Ha COBETCKOM IpaKJaHKe
T. u mocTossHHO mpokuBaeT B VpKyTcke. AJIMHUHHUCTpalUs MPEANPUATHS, Ha
KOTOPOM OH paboTaer, TpeOyeT OT HEero MPeJOCTaBUTh MOATBEPKIACHUE HA MPABO
TPYAOBOU JESATEIBHOCTH.

[IpaBoMepHBI I JEHWCTBUS aAMUHUCTpAlMM B JaHHOM ciydae? K kakum
KaTeropusM (pU3NYECKUX JIUIl YCTAHOBJICHHBIN MOPSIOK BbIAA4YM Pa3pelICeHU He
npuMeHsieTcs?

Tema 14. Me:xayHapoAHbIH IPaKIAHCKUI mpouecc

3amanne Ne 79

Poccuiickoe akimoHepHoe OOLIECTBO OOpaTUIIOCH B apOUTPaXHBIA CyA B
Poccuiickon @enepanuu ¢ 3asBJICHUEM K MHOCTPAHHOW KOMIIAHWHU O MPU3HAHUU
3aKJIFOYEHHOTO MEXJY HUMHU JIOTOBOPA HEICHCTBUTEIbHBIM.

NHocTpanHas KoMmIaHHWs BO3paxkajda IPOTUB PACCMOTPEHHS Jela B
apOUTPaXKHOM CyJ€, CChUIAsCh Ha HaJU4YUe MPOPOTAIMOHHOTO COTJaIICHUs,
COIJIaCHO KOTOPOMY BCE€ CHOPbI, BOBHUKAIOIINE U3 YKAa3aHHOTO JOTOBOpPA U B CBSI3U
C HUM, B TOM YHCJI€ KACAIOIIMECS BOIPOCOB €Tr0 JIEHMCTBUTEIBHOCTH, JOJLKHBI
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paccmarpuBaTbesi  BepxoBHeIM cynom Mcnmanuu, IOPUCAMKIIMIO KOTOPOTO
3aKJIIOYUBIIUE 3TOT JOTOBOP CTOPOHBI MPAMO 00SI3yIOTCSI TPU3HABATD.

[Tpuznaer nmu apOutpaxubiii cyn PO cebs KOMIETEeHTHBIM paccMaTpHUBaTh
JTaHHBIN criop?

3amanue Ne 80

Komnanus PecnyOnuku Kunp oOpatunace B apOUTpakHbli Cyln B
Poccuiickoit @enepanyyi ¢ MCKOBBIM 3asBICHHEM K POCCHUHCKOMY OOIIECTBY C
OTPAaHWYECHHOW OTBETCTBEHHOCTBIO O B3BICKAHMM 3aJ0JDKEHHOCTH IO JIOTOBOPY
MEKIYHApOJIHOU IEPEBO3KU IPy30B. B IOATBEPKIAECHHE CBOETO IOPUANYECKOIO
craTyca UM IIpaBa OCYIIECTBIISATH  IPEAIPUHUMATENBCKYIO  JIESTEIbHOCTD
WHOCTpPaHHAass KOMIIAHUs IPEICTaBUIIA CIPABKY, YIOCTOBEPEHHYIO IHPEKTOPOM
HaJIOroBoro ympasieHus PecnyOmnuku Kunp o ToM, 94TO KOMIaHUs HaXOAUTCS Ha
TEPPUTOPUM JAHHOTO TOCyAapcTBa. YKa3aHHas clpaBka Oblla BblJaHA Ha
OocHOBaHMM corjameHuss «0O0 wu30exaHUM JBOMHOTO HAJOrOOOJOXKEHUS B
OTHOIIIEHMHM HAJOrOB Ha JOXO0Abl M KamuTam»y 1998 1., 3aKII0UYEHHOIO
[TpaBurenscTBOM Poccuiickoit @enepanuu ¢ IlpasutensctBom Pecniyonuku Kump,
JUISL LeTIed TTOATBEPKAEHUS HAIOTOBOTO PE3UIEHTCTBA KOMIIAHUU.

SBnsgercs M yKazaHHasg COpaBKa JIOCTaTOYHBIM  JTOKA3aTEIbCTBOM,
MOATBEPKAAIOIINAM IOPUANIECKUN CTaTyC HHOCTPAHHOW KOMITAHUU?

3amanue Ne 81
['paxxnanka Mspauns @. obpaTuinack B pOCCUNCKUINA Cyl ¢ UCKOM O JUIIEHUU
pomuTenbckux npaB rpaxiganuHa Poccum  T. Hcek  Obm paccMmoTpeH
Hedreroranckum paifoHHBIM CYJIOM U YAOBJIETBOPEH.
Ha ocHOBaHMM KakuX MOJIOKEHUHW POCCHUMCKOIO 3aKOHOAATEIBCTBA CyH B
Poccuu npuss €10 K paccCMOTPEHUIO?

3amanue Ne 82

Poccuiickas rpaxpaanka T., npoxkuBaromas B Kpacnomape, B 2014 ronmy
oOpaTtuiach B CyJl IO MECTY CBOETO KUTEJIbCTBA C UICKOM O PacTOp>KEHUU Opaka ¢
rpaxaannHoM Mpana @. U 0 B3bICKAHWH AJIMMEHTOB HA HECOBEPUIEHHOJETHETO
CBIHA.

bpak Obi1 3apeructpupoBan B Poccum, 3areM cynpyrd BbleXald B
PecnyOnuky Wpan. Ognako T. He cMorja NpUBBIKHYTH K YCIOBUSIM >KM3HH U
HAIMOHAJIBHBIM Tpaguusam Mpana u BepHynack oOpaTHo ¢ pedbenkom B Poccuto.

HNmeercss nmu MexayHapoIHbIM noroBop Mmexnay Poccueit m PecmyGmmkoii
HNpan? Kak Bpy4uTh KONHIO MCKOBOro 3asBieHUs rpaxnanuny HMpana ®. u kak
NoJy4yuTh U3 MpaHa JOKYMEHT, OJITBEPKIAIOLINI, YTO MOBECTKAa ObLIa BpyueHa
OTBETYUKY?

3amanue Ne 83
B 2021 romy MOCKOBCKHI TOpPOJACKOW Cya MOJYYMJI PEIIEHHWE OJHOTO M3
cynoB Typuuum o mHpuU3HAHUM HEACUCTBUTENBbHBIM Opaka MEXIy POCCHICKUM
rpaXJaHuHOM H  Typernkod rpaxaankod C. OcHoBaHHEeM pelieHus ObLIOo
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3agBrienne C. o TOM, 4YTO OHa BcTynmuia B Opak B 2015 r., Oymyum
HECOBEPIICHHOJIETHEH.

Kakue neiicTBus [ODKEH MPEINpUHATH CyI M Ha OCHOBAHUU KaKHUX
HOPMATHBHBIX aKTOB?

3amanue Ne 84
UTo mMOHMMAIOT O] MEXKIyHAPOIHBIM IpakaaHCKuM mporieccom (MITI)?

Tema 15. MexayHapoAHbIH KOMMepPYeCKHA apOUTPaK

3ananue Ne 85

Poccuiickas opranuzamus «Bepac» 3akimounia apOuTpaxHOE COTJIAIICHHE C
aBcTpuiickoi ¢pupmoit «1llteitp M», B COOTBETCTBUU C KOTOPBIM BCE CLIOPBI MEXKIY
STUMH IOPUJMYECKUMHU JIMIAMU JIOJDKHBI TIEPENaBaThCsl HA PACCMOTPEHUE
apoutpaxa ad hoc B coorBercTBUU ¢ ApOouTpakusiM Pernmamentom KOHCUTPAJIL,
npudeM KoMrneTeHTHbIM opranoM Obu1 BeIOpan MKAC nipu TIIIT P®.

B npouecce paccMOTpeHHsI OHOTO M3 CIIOPOB apOUTp 3aTsTUBal MPOLECC,
HE B TIOJHOM Mepe BBINOJHAJI CBOM OOS3aHHOCTH, MOCIE YEro poccHiickas
OpraHu3alys NPeUIoKUIa 3aMEHUTh €ro Ha APYroro yBa)KaeMoro CHEHaIUCTA.
OpHako aBCTpuiicKasi KOMIIAHUSA, pPaBHO Kak M apOUTp, OTKa3aluCh OT
IIPOU3BOJICTBA 3aMEHBI.

Kakue nelictBus crienyeT HNPEAUPHHATH Uil 3aKOHHOTO pPa3pelIeHHUs
curyanuu’?

3ananue Ne 86

13 nosi6ps 2015 r. MAK mpu TIIII P® npunsato pemieHue, cOriacHO
KOTOPOMY CO CTPaxOBOTO OTKPBITOTO aKIIMOHEPHOTO OOIIECTBA B MOJb3Y
aQHIJIMHACKOM KomnaHuu B3bICKaHo 52 353,12 ponn. CIIA. JlanHas cymma
MPEACTaBIISIET COO0I CTPaxOBOE BO3MEILIEHKE, TPOLICHTHI 32 MOJIb30BAaHUE UY>KUMU
JICHS)KHBIMUA cpeacTBaMu B cymMme 52 353,12 pmonmn. CHIA mo craBke 8,25 %
roJIOBBIX, HAauWHasg C JaThl BhIHECeHUs pemieHus 13 HosOps 2015 r. mo aeHb
ymiatel cyMmbl 52 353,12 momn. CIIA, a Ttaxxke 2052,18 momn. CIIA B
BO3MEIIEHNE YaCTH PACX0/I0B HCTIA Ha yIUIaTy apOUTpaKHOTO cOopa.

CrtpaxoBoe 00miecTBO Ha ocHOBaHMM 1. 1 maparpada 25 Pernmamenta MAK
npu TIIIT P® ob6parunocs B MAK ¢ 3asBnenuem ot 27 HosiOps 2015 r. 06
ucrnpaBieHun omuOku B permennn. MAK npu TIIIT P paccmorpena manHoe
3asBJICHUE U PEIIMia «IIOHUMATh MPOCHOY OTBETUMKA KaK MPOCHOY O BHIHECEHUH
JOTIOJIHUTENbHOTO pemenus». Mcexoas u3 atoro, MAK npu TIIIT P® 9 nexabps
2015 r. BbIHECIIa JAOMOJHUTEIBHOE PEIICHHE MO ey, KOTOPbIM JOMOJIHWJIA
MOTHMBHPOBOUYHYIO YacTh PEIICHUS, a TakKKe H3MEHUJIa PE30JIOTUBHYIO 4YacTb
pelieHus.

B m3MeHeHHOW MOTMBHPOBOYHOM YacTH JOIOJHUTENBbHOrO pemeHus MAK
npu TIIIT P® nmocraHoBuia BbIYECTh OE3YCIOBHYIO (PpaHIIN3y, YCTAaHOBJIECHHYIO
noroBopoM ctpaxoBanus (10 Teic. gomn. CIJA), mo ommOKe HE YYTEHHYIO MpHU
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BbIHECEHUU OCHOBHOTO penieHuss MAK, u3 cymMmbl B3bICKaHusi M, COOTBETCTBEHHO,
YMEHBIIUTh CYMMY B3bICKAHUS.

Aurnuiickas kommnanusi oopaTuiach B ApOUTpaxkHbIN cy1 ropoaa MOCKBEI €
3asBJICHUEM TI0 HACTOSIIEMY JeIy O BbIJa4€ WCIOJIHUTEIBHOIO JHUCTa Ha
npunyauTeabHoe ucnonHenue penenus MAK npu TIIT PO ot 13 Hos6ps 2015 .

Kak BbI cuMrTaere, MOMJICKUT JIM YAOBIETBOPEHUIO 3asBJICHUE O BbIJaye
UCIIOJTHUTENBbHOTO JucTa? OOOCHYNUTE CBOI OTBET.

3ananue Ne 87

Poccuiickoe akimoHepHOE OOIIECTBO OOpaTUIOCh B apOUTPAKHBIN CyA
Poccuiickoit ®enepanui ¢ UCKOM K PIDKCKOW (uUpMe O B3BICKAHMM C HEE
HE3aKOHHO TOJYYeHHBIX (PUHAHCOBBIX cpencTB. [IpuumHoil oOpamieHust ucrua B
CYy[l SIBUWJIHCH CIEAYIOLINE 00CTOSATENbCTRA.

Poccuiickoe akiuoHepHoe OOIIECTBO B TEUEHUE JUIMTEIBHOIO BpPEMEHH
COTPYAHUYAIIO C OJJHUM M3 JIATBUMCKUX (EPMEPCKUX XO3SMCTB, MOJydast OT HErO
KpyIHBIE MAapTUM MsAca Ha mepepadoTKy. Mexay cTOopoHamMH ObUT 3aKIIIOUEH
JIOTOBOP MOCTaBKH, B COOTBETCTBUH C YCIOBUSMU KOTOPOI'O POCCHICKAs CTOPOHA
nepeuncsisijia Ha CyYeT JATBUKMCKOro (epMEepcKOoro Xo3sdicTBa CTOMMOCTD
OTIPYKEHHOI'O ToOBapa. B jpanpHellieM peKBU3UTHI CyeTa JIATBUKCKOIO
(dbepMepcKoro Xxo3giicTBa HM3MEHWJIMCh, O YEM POCCUHCKOE OOIEecTBO ObLIO
u3BenieHo. OJTHaKO K MOMEHTY ITOJIy4€HUS U3BELIEHUS OIlaTa O4epeaHON NapTun
Msica yXe Obula NpOM3BENeHAa, U JCHEKHbIE CpEJICTBAa OBbUIM 3a4MCICHbl Ha
IIPEKHUM CYET.

AKITMOHEpHOE OOIIECTBO BBIACHUIIO, YTO CYET MNPUHAIJICKUT PHXKCKOU
bupme, umeromeii ¢punuan B Poccuu, u o6patuiiocs K HEl ¢ Mpock00ii 0 BO3BpaTe
HE3aKOHHO TOJYYEHHBIX CpelcTB. Prkckas gupma Ha 3ampochl HE OTBETHIIA U
J€HbI'M HE BO3BpaTHUIIA.

B wuckoBoM 3asBiieHMHM NOAPOOHO H3JIAraluCh OOCTOATENLCTBA JIENa,
IPUWIArajJuch JOKYMEHTHI, TOATBEPKAAIOUIME MEPEBOJ JE€HEr Ha CUET PUIKCKOU
¢upmbl B JsatBuiickoM Oanke. Mcrenr B 00OCHOBaHHME IMPABOMEPHOCTH CBOMX
JNEUCTBUM CChUIAJICSI HA HOPMBI POCCUMCKOT0 MaT€pUaIbHOIO MPaBa.

Onpenenure MpoUECCYAIbHYIO HOPUCIAUKIMIO poccuiickoro cyna. IIpaso
KaKOW CTpaHbl MOJJICXKUT MPUMEHEHHIO? UeM JIOKEH pPYyKOBOACTBOBATHCS CYH
IIPYU ONIPEACIICHUH TPUMEHNMOTO ITpaBa’?

3ananue Ne 88

Poccuiickasi opranuzanus oOpaTtuiach B apOUTpPaKHBI Cyd C HCKOM K
¢bpaHily3cKOMy TOPTOBOMY JOMY, UMeloiieMy (uinuan Ha tepputopun Poccun, o
BO3MEUICHUH YOBITKOB.

HecmoTpss Ha HEONHOKpaTHbIE W3BELICHMS, HANpPABIEMbIE B MOPAIKE,
IPETyCMOTPEHHOM MEXIyHAPOJHBIMHU JIOTOBOPAaMHU, OTBETYMK B CYyJl HE SIBUJICS,
HO TPEACTaBWJI IIMCBMEHHOE BO3pAa)XCHHE IPOTUB pPAaCCMOTPEHHUs Jejla B
roCyJIapCTBEHHOM CYJIe, COCJIaBIIMCh Ha OTOBOPKY B KOHTpakTe 00 apOouTpaxke ad
hoc. BHeHEaKOHOMUYECKHI KOHTPAKT MEXKIyHApPOIHOW KYIUIU-MIPOJIaXKu TOBapa
coziepxan apOUTPaKHYIO OTOBOPKY O TOM, YTO BCE pa3HOTIacHsi, BOZHUKAIOUIUE U3
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00s13aTeNBCTB MO JAHHOMY JIOTOBOPY, OyAyT paccMmaTpuBaThCs B apOuTpaxke ad
hoc. Poccuss u ®@panuus sBISIIOTCS ydyacTHUKaMu EBpomelickoil KOHBEHIIUH O
BHEIIHETOProBoM apoutpaxe (JKenena, 1961).

Kak cnemyer cyny pemuTh BONPOC O CBOEH KOMIIETEHUMU B OTHOUIEHUU
pacCMOTpPEHHsS] CIOpa MO BHEHNIHEAKOHOMHMYECKOM KOHTPAKTY, COJEpKALIEMY
apOUTpaXHYI0 OTOBOPKY, C y4eToM TNoJiokeHHi KOHBEHIIMM M HalMOHAJIBHOTO
3aKoHa?

BnpaBe nu cya ocTaBuTh NpeabsBICHHBIN HCK 0e3 paccmorpenusi? YUro
IPELYCMaTPUBAET POCCUKCKOE MPOLIECCYalbHOE 3aKOHOJIATEIbCTBO B JIAHHOM
ciyqae?

3ananue Ne 89

Mexny Oenpruiickod U aMepUKAaHCKON KOMIAaHHSIMH 3aKJIIOYEH JI0TOBOP
YCTYIIKH TpaBa UcKa, TpeOOBaHUs U J10JIra, 0 KOTOPOMY MepBasi nepenana BTOpon
npaBo TpeOOBaHUS C POCCUMCKOrO aKIMOHEPHOTO OOIIecTBa BO3BpaTa CPEJCTB,
NOJIYYEHHBIX MOCJIEAHUM OT OEJIIbrMHUCKOW CTOPOHBI IO  JIOTOBOPY O
NPEAOCTaBIECHNN 3aiiMa. AMEpHUKaHCKas KOMIaHusA OTKpbula B Poccum cBoe
MPEJACTABUTEIHLCTBO U 00paTHIIaCh B POCCUUCKHI apOUTPaKHBIM CYJl C MCKOM K
POCCHUHCKOMY aKITMOHEPHOMY OOIIECTBY O B3BICKAHUM JICHEKHBIX CPEJCTB,
MPE0CTaBIECHHBIX OCIbIrUMCKON KOMIIaHUEH.

B noroBope o mpemocraBieHUH 3aiiMa CTOPOHBI MPEIYCMOTPEIIH, UYTO BCE
BO3HMKIIIME W3 HETr0 CHIOpPhl M pa3HOTIacus OyAayT pas3pemarbcs IMyTeM
IIEPErOBOPOB, @ B CIIyda€ HEBO3MOYKHOCTH PAa3pEIICHUs] CIIOPHBIX BOIPOCOB
MUPHBIM TIyTeM — B ApOUTpPa)KHOM HMHCTHTYTE MPU TOPrOBOHM IMajaTe ropoja
CToKrosibMa B COOTBETCTBHUH C PETJIAMEHTOM ATOTO apOUTPAKHOTO HHCTUTYTA.

[IpeapsiBisis  uck B apOuTpaxksbld cyn  Poccuiickoit  deneparum,
LECCUOHApHU cyuTal, 4TO apOUTpa)kHasi OroBOpKa KakK COTrJIAllleHUE CTOPOH
ABJISIETCSI CAMOCTOSITEIbHBIM, HE 3aBUCAIIMM OT OCHOBHOI'O JIOTOBOpPA YCIOBUEM M
MMEET HE MaTepHalbHO-IIPABOBOM, a MPOLIECCYalbHbIM XapakTep, MO3TOMY HE
MOTJIa OBITh MIEPEAAHA MY TI0 IOTOBOPY LIECCHHU.

SBasieTcss M apOUTPa)KHOE COIJIAIIEHWE O Mepefaye CIOpoB MO CHENKE B
MEXKJYHAPOJHBIA  KOMMEpPYECKUH  apOuTpax  camocrtosTelnbHbIM?  Kakue
CYLIECTBYIOT BHJbl apOuTpaxkHoro corjameHusa? Yrto mnpeaycmaTpuBaer
pOCCHIICKOE  TPaKJAHCKOE  3aKOHOJATENbCTBO  OTHOCHUTEIBHO  00Bbema
MepeaBacMbIX IMpaB MO AOroBopy Imeccuu? Kakoe pemieHue JOKEH MPUHSATH
apOuTpakHbIl cyna?

3amanue Ne 90

Poccuiickoe akimoHepHOe OOIIECTBO U MHOCTPAaHHAs KOMITAHUS 3aKJIIOUUIN
JIOTOBOP MOJPAJA, B COOTBETCTBUM C KOTOPBIM MHOCTPAHHAs CTOPOHA MPUHsAIA HA
ce0st 00s13aTENbCTBA [0 PEMOHTY POCCUICKOTO Cy/IHA.

IIynkt 54 yka3aHHOro JOroBOpa IpelyCMaTpHBall, YTO BCE pPa3HOIJACHS,
BO3HUKAIOIIME I10 YCJIOBHMSIM KOHTPAKTa, PAacCMAaTPUBAIOTCA B apOUTPaKHOM
nopsiake B CTokroiabme 0€3 BMEIIATENIbCTBA T'€HEPAIBbHBIX CYOB Ha OCHOBAHWMHU
MarepuasibHoro mnpasa [lIBenuun. IlyHkT 59 KOHTpakTa yCTaHaBIMBAaJ, YTO
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U3MCHEHUS W JOMOJHEHWS K KOHTPAKTy OYIyT HMETh CHJIy TOJBKO TpH
U3JIO)KEHUM KX B MNHUCbMEHHOM ((opMe U TOANUCAHUM TOJHOMOYHBIMU
MPEACTABUTEISIMU CTOPOH.

B TeuyeHume cpoka HAEUCTBHS JAOrOBOpa IPEACTABUTEISIMU  CTOPOH,
JNEUCTBYIOUIMMHA Ha OCHOBAaHUU BBIJAHHBIX JIOBEPEHHOCTEH, ObUIO MOAMHCAHO
JONIOJIHEHUE K KOHTPAKTy, COINIACHO KOTOPOMY CHOpPbl M Pa3HOTJIACHs
paspemiaroTcs  apOUTpakHBIM CcynoM cyOwnekTa Poccuiickoii ®eneparnuu B
COOTBETCTBUM C YCTAaHOBJICHHOM 3aKOoHOHATenbCTBOM Poccuiickon d®enepauun
MIPOLIETYPOH.

NuocTtpanHas cropoHa cBoM 00s3aTENHCTBA 10 PEMOHTY CY/IHA BBITIOJHUIIA.
Poccuiickas cropoHa oriaTuia BBITIOJHEHHBIE pa0OThHI JIUIb YaCTUYHO, B CBS3H C
4eM MOJAPSTINK 00paTuiics B apOuTpaxkublil cya Poccuiickoit denepanuu ¢ CKOM
O B3bICKAHUU CYMMBI JI0JITA.

JlaiiTe IOpUAMYECKYIO OLIEHKY MyHKTa 54 KOHTpakTa. SBisercs mu
POCCHUHCKMI CyJl KOMIETEHTHBIM CYJOM B OTHOWICHWM JaHHOro cnopa? Yto
npeaycMarpuBaer EBpomneiickas KOHBEHIIMS O BHEIIHETOProBOM apOutpaxe 1961
rojaa B janHom ciydae? Kak cnenyer pazpemuts criop?

2 OTAII — IIpoMeskyTOUHASI ATTECTALMS 10 HTOrAaM OCBOCHUSA TUCHMILIMHBI
3.4. «Bonpocsl 1151 1 pepeHuPOBAHHOIO0 32a4€Ta C OLEHKO»:

1. Ilpenmoceiku BO3HMKHOBEHUS MW PA3BUTUA  MEXKIYHAPOIHOTO
YaCTHOTO IIPaBa.

2. IlonsTue, mpeaAMET U OTIMYUTEIBHBIE OTPACIEBBIE XaPAKTEPUCTUKH
MEKyHapOIHOTO YaCTHOTO IIPaBa.

3. OOmme u cHequajibHble MPUHLMIIBI MEXKIYHAPOJHOIO YacTHOTO
npasa.

4. HopwmarusHas CTPYKTypa " METO/IbI peryIMpoBaHus
MEXIYHAapOJHOTO YaCTHOTO IIpaBa.

5. Cucrema yuyeOHOHN IUCUUIUIMHBI U HAYKU MEXKYHAPOJHOIO YaCTHOTO
npasa.

6. Ilonstne, cneuupuka U BUABl HCTOYHUKOB MEKIYHAPOIHOTO
YaCTHOTO IIPaBa.

7. Buasl m wuepapxus HUCTOYHHKOB POCCHUCKOTO MEXIYHAPOIAHOTO
YaCTHOTO IIPaBa.

8.  MexayHapoIHO-NPAaBOBbIE MCTOYHUKH MEXIYHAPOIHOTO YaCTHOIO
Ipasa.

9. CynebHas w  apOuTpakHass  MpaKTHKa  KaK  HCTOYHUK
MEXIYHAapPOIHOTO YaCTHOTO IIpaBa.

10. [loxTpuHa mnpaBa, aHAJOrusl IpaBa W 3aKOHA, OOILIUE NPUHIIUIIBI
IIpaBa KaK HCTOYHHUKHU MEXIYHApPOAHOTO YaCTHOTO IIpaBa.

11. Kommm3noHHOE MpaBO KAaK MUCTOPUYECKAss OCHOBA MEKIYHAPOIHOIO
4aCTHOI'O IIpaBa.
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12. Kommu3woHHass HOpMa: XapakTep, OCOOCHHOCTH, CTPYKTYPHBIE
AIIEMEHTHI ¥ BUJIBI.

13. OcHOBHBIE TUIIBI KOJUTU3MOHHBIX MPUBSI30K U chepa UX MPUMEHEHHUS.

14. OObexkTUBHBIE MPOOIEMBbl KOJUIM3UOHHOTO IIpaBa, OTpaKarollue
COBPEMEHHbIE TEH/ICHIIUU Pa3BUTHS MEKIYHAPOIHOTO YACTHOI'O IIpaBa.

15. Kareropuu ¢pu3nueckux Jul] B MEXAYHAPOTHOM YaCTHOM MPABE U UX
IIPABOBOE IMOJIOKEHHE.

16. IlpaBoBoe TOJIO)KEHHE IOPUAMYECKHX JIMI KaK CyOBEKTOB
MEXTYHapPOIHOI0 YaCTHOT'O IpaBa.

17. TlpaBoBoe TOJOXEHHE TOCyJapcTBa Kak o0co00ro cyobekra B
MEXTYHapOJHOM YaCTHOM IIpPaBe.

18. MuctutyT mnpaBa COOCTBEHHOCTH KaK IIEHTPAJIbHBIM HMHCTUTYT
HAMOHAJIBHOTO TPaXKJIaHCKOIO MpaBa.

19. Komnu3uoHHbIE BOMPOCHI IMpaBa COOCTBEHHOCTH W CIOCOOBI HX
YPETyJIMPOBaHKS B COBPEMEHHOM MEXTyHApOAHOM YaCTHOM ITpaBe.

20. Ilepexox mpaBa COOCTBEHHOCTHM Ha OCHOBAaHUHU CHEIUAIbHbBIX
rOCY/IapCTBEHHBIX aKTOB.

21. WHocTpaHHble  MHBECTUIIMM  KaK BHJl  COOCTBEHHOCTH B
MEXIYHApPOJHOM YaCTHOM INpaBe: MPaBOBOE IMOJIOKEHHE M TapaHTHUHHBIE MeEpbl
3aIUTHI.

22. PemieHue  CTpaTerMyecKWX  3aJad  pa3BUTUSL  TOCyAapcTBa
MIOCPEICTBOM CO3JJaHHsI OCOOBIX TEPPUTOPHH.

23. IlpaBoBoe TONOXKEHHE U oOxpaHa coOcTBeHHOCTH Poccuiickoit
denepanyu 3a rpaHULIEH.

24. VIHCTUTYT HWHTEJJIEKTYyaJbHOW COOCTBEHHOCTH B MEXKIYHApOIHOM
YaCTHOM ITpaBe.

25. HckmouuTenbHoe  MpaBO  Kak  aOCOJIIOTHOE  MpaBO  HA
HEMaTEPUATIbHBIN 00BEKT: COAEepKAHUE, CIIOCOObI PACHOPSKEHUST U KOJUTM3UOHHOE
peryanupoBaHue.

26. OxpaHa aOCOJIOTHBIX ITpaB Ha HEMaTepUualbHble OOBEKTHI.

27. IlpaBoBbIE€ OCHOBBI MHTEIIEKTYalbHOW COOCTBEHHOCTH U (DOPMBI ee
3amuThl B Poccuiickoit denepanuu.

28. IloHsTHE BHEIIHEIKOHOMUYECKOU IEATEIHLHOCTH.

29. BHemHesKOoHOMHYECKasi CJEIKa Kak OCHOBa MEXKIyHapOIHOMN
TOPTOBJIH.

30. PasnooOpasue JoroBOPHBIX (DOPM OCYIIECTBIICHUS BHEITHETOPTOBOU
NEATENBHOCTH.

31. Cneunduka BHEIIIHEOKOHOMMYECKUX CHEIIOK. dopma
BHELIHEAKOHOMHYECKOMN CHEIIKH.

32. IlpaBo, mnoanexaiiee NPUMEHEHUIO K BHEIIHEAKOHOMHYECKOU
CHEJIKE.

33. T'ocymapcTBO Kak oOCOOBI CYOBEKT BHEIIHEIKOHOMHUYECKOU
JESTENbHOCTH.

34. OcHoOBBI MEXK1yHAPOHO-ITPAaBOBOTO pEryJIMpoBaHuUs
BHEUTHEAKOHOMUYECKUX CIIEIIOK.
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35. MexnyHapoaHble TPAHCIIOPTHBIE CBS3H.

36. MexnayHapoAHble  II€PEBO3KM:  IIOHATHE, HCTOYHMKH,  BUIBL,
crienuduka.

37. MexayHapoaHbIe KEJIE3HOIOPOKHBIC IEPEBO3KU.

38. MexnyHapoaHble aBTOMOOUIIbHBIE IEPEBO3KHU.

39. MexayHapoaHble BO3IYIIHBIE [IEPEBO3KU.

40. MexayHapoaHbIE MOPCKUE TIEPEBO3KH.

41. MexayHapoaHOE AEHEKHOE 0053aTeIbCTBO: IOHATHE U OCOOEHHOCTH
IIPABOBOTO PETYIMPOBAHUS.

42. BamoTHOE pPeryJMpoBaHUE W BaJIIOTHBIM KOHTPOJb B Poccuiickoii
denepannu.

43. Kpeaut BO BHEIIHETOPIOBOW JAESATEIBHOCTH.

44. MexayHapoAHbIE  TOProOBble€  pacueThl:  OCHOBHBIE  (POPMBI
OCYLIECTBIICHHSI.

45. MexnyHapoJHble HETOPrOBbIE PaCUEThI.

46. OOs3arenbCTBa U3 MPUUMHEHUS BpeAa B MEXIYHApOIHOM YacTHOM
IIPaBe: MOHATHE, XapAKTEPHBIE IPU3HAKU, BOIIPOCH! IPUMEHUMOTIO IIpaBa.

47. TpaluUUOHHBIE M COBPEMEHHBIE IOAXOABl B KOJUIM3MOHHOM
pEryJIMpOBaHNN TPAHCTPAHUYHBIX JEIUKTHBIX IIPABOOTHOLIEHUM.

48. MexayHapoAHO-IPAaBOBOE PETyJIMPOBaHUE B 00JACTU JEIUMKTHBIX
00513aTEIbCTB.

49. KoM3MOHHO-NPaBOBOE PErYJIUPOBAHHUE JEIUKTHBIX OTHOLIEHUH B
Poccuiickon @enepannu.

50. Kosnmm3noHHBIE BOIIPOCH BO3MELIEHUSI MOpajibHOro Bpena B Poccun
U 32 PyOeKOM.

51. Kommuzun IIPaBOBOI'O peryimupoBaHus OpavyHO-CeMENHBIX
OTHOUICHUM C MEKIYHAPOIHBIM XapaKTEPOM.

52. OTHOWEHHUS C MHOCTPAHHBIM 3JIEMEHTOM B POCCHUHCKOM CEMEHHOM
3aKOHOJIATENBbCTBE.

53. Kommm3noHHbIE BONIPOCHI 3aKIFOUEHUS U paCTOPKEHUS Opaka.

54. Koymm3HOHHBIE HOPMBI O JINYHBIX M MMYILECTBEHHBIX OTHOIICHUSAX
cynpyros B Poccuu u 3a pyoexom.

55. Koynm3noHHBIE @IIpaBWiIa O IIPABOBOM IIOJIOKCHMHM POJUTENEH U
NETEN.

56. KoM3HOHHOE  PEryJMpOBAaHUE YCHIHOBICHHUS WHOCTPaHHBIMHU
IpaK1TaHAMHU POCCUNCKUX JIETEH.

57. IlpaBo, mojnexamee NPUMEHEHUIO K ONEKE W MONEYUTEIbCTBY B
MEXIyHapOJHOM 4acTHOM npase Poccuiickon denepanumn.

58. «MexayHapoaHOe»  HacleqOBaHUE:  IOHATHE,  CYUIHOCTHBIC
XAPAaKTEPUCTUKH, PACXOKICHUS B OLICHKE IIPABOBOU ITPUPOIBI.

59. IlpoGneMbl MexAyHapoAHON YHU(UKALMU MaTepUaIbHBIX HOPM
HACJIEICTBEHHOT'O IIPaBa.

60. Kommm3um 3aKkOHOJATENBCTB pPa3jIM4YHBIX TOCYJapCTB B 00JIACTH
HACJIEICTBEHHOT'O IIPaBa.
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61. IlIpaBo, noanexarniee NPUMEHEHUIO K HACIEACTBEHHBIM OTHOILLICHUSIM
C MEXIYHAPOIHBIM XapaKTEPOM.

62. OxpaHa HaCJEICTBEHHBIX MTPaB POCCUHUCKUX TPaXkIaH 3a pyOe:KoMm.

63. MexayHapoaHas TPY10Bast MUTPALUL: IPEATOCHIIKH
BO3HUKHOBEHMS U CPEICTBA KOOPANHALINH.

64. OCHOBHBIE TOAXOAbl W KOJUIM3UOHHBIE MPUHLUIIBI IPABOBOTO
pEryJIMpOBaHus TPYAOBBIX OTHOLLIEHUI C NTHOCTPAHHBIM 3JIEMEHTOM.

65. HCTOYHMKHM MpPaBOBOTO PETyJIUPOBaHUS TPYAOBBIX OTHOILICHUM,
OCJIOKHEHHBIX MHOCTPAaHHBIM 371eMeHTOM B Poccuniickon denepannn.

66. IIpaBoBOW pPEXHMM HWHOCTPAaHHBIX Tpa)¥JaH, TPYIAALMXCA B
Poccuiickon @enepannu.

67. TpynoBas Murpauus B  MEXKIyHapOAHOM YacTHOM  IIpaBe:
MOHSATUMHBIN arapaTr u TPUHIUIIBI IPABOBOTO PETYIUPOBAHUSI.

68. IIpaBoBbIE OCHOBBI TPYAOBBIX OTHOILIEHHWW POCCUICKHMX TPAXKIAH 3a
pyoOeKoM.

69. CommanpHoe  oOecriedyeHHWE  HMHOCTPAHIIEB, TPYASAIIMXCS  Ha
tepputopuu Poccuiickon denepanuu.

70. MexayHapoaHBIM TpaKJaHCKUM MPOLECC B CUCTEME OTpaciien
IOpUINYECKUX HAYK.

71. Ilonartue, mpaBoBas NpPUPOJA U  OTPACIEBOE  COAEpKaHUE
MEXIyHapOIHOTO I'PAKIaHCKOT0 IpoLecca.

72. OcOOEHHOCTH  HMCTOYHUKOB  MEXKAYHApOJHOTO  TPa)KIaHCKOTO
mporecca.

73. MexayHapojaHas  NOACYIHOCTb:  BOIPOCHl  YCTAHOBJIEHUS U
VU3MEHEHUS.

74. OcHOBHBIE TpaBOBbIE AaKThl B  O0JACTH  MEXIYHApOIHOTO
rpa)JIaHCKOro npouecca it Poccuiickon denepannm.

75. llpoueccyallbHOE MOJIOKEHUE HHOCTPAHHBIX TPaXJIaH U OpraHu3alun
KaK CyObEKTOB I'payKJIaHCKO-TIPABOBBIX OTHOIIEHUH B Poccuiickoit deaepariyu.

76. IlponeccyanbHOE TOJIOKEHHWE HWHOCTPAHHOTO TOCYJAapCTBa Kak
0co00ro cyObeKTa IrpakJIaHCKO-TIPAaBOBBIX OTHOIIIEHUH B Poccuiickoit deaepariuu.

77. llpuMeHeHHe WHOCTPAHHOIO MpaBa B CyAax, CyJAeOHbIe MOpPYyUYEHUs,
MIPU3HAHUE U UCTIOJIHEHUE PELICHUI MHOCTPaHHBIX CYAOB.

78. 1IpaBoBble OCHOBBI HOTAapHAJIBHBIX JEHUCTBUA C HMHOCTPAHHBIM
DIIEMEHTOM.

79. VYuudukauus MOHATUHMHOIO arrapara MEKIYHapOHOIO
KOMMEPYECKOTo apOuTpaxka: 000CHOBAHHOCTh U OCHOBHBIE TEPMUHBI.

80. OOHOBIECHHBIE MPABOBBIE OCHOBBI OPraHU3alUN U JEATEIbHOCTH
MEXTyHapOJIHOTO KOMMEpUYECKoro apoutpaxka B Poccuiickoit deneparui.

81. IloHsiTMe W mMpaBOBas MPUPOAA MEKIYHAPOJHOTO KOMMEPYECKOIO
apOuTpaxa.

82. IlpeumyiiecTBa MEKIYHAPOAHOIO KOMMEPUYECKOTO apOUTpaxka.

83. I'nmaBHBIC apOUTPaKHBIC IEHTPHI MUPA.

84. HHcTUTynMOHANIbHBIE OOIECTBEHHBIE ApOUTpPAXKHBIE OpPraHU3aLUU
Poccuiickon @enepanun.
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85. ApOuTpakHoe  corjamieHne  Kak  JIOTOBOPHOE  OCHOBaHHE
MEXTyHApOTHOTO KOMMEPUYECKOTO apOuTpaxKa.

86. Ilpw3Hanme © TpHUBEACHHWE B  HUCIOJHCHHE  HMHOCTPAHHBIX
apOUTPaKHBIX PEIICHUH

3ananus 3akpbiToro Tuna (TecToBbie 3a7aHNs)

OO01ue KpUTepuu OLIEHUBAHUS

Ne
wn [IpolieHT nTpaBUIBLHBIX OTBETOB Oruenka
1 86 % — 100 % 5 («OTJIMYHOY)
2 70 % — 85 % 4 («xopor111o)
3 51 % — 69 % 3 (yIOBIETBOPHUTEIHHO)
4 50 % u meHee 2 (HeyIOBJIETBOPHUTEIHHO)
Homep Bompoca u mpoBepka copMUpOBaHHON KOMITETCHITUN
Ne Kon Kon Ne Kon Kon
BOIIPOCA | KOMMETEHUUU WHJUKaTOpa BONIPOCA | KOMIETCHIINH WHNKATOpa
1 TIK-2. UIIK-2.1. 6 [1K-2. UIIK-2.2.
2 YK-6. NVYK-6.2. 7 [1K-2. UIIK-2.1.
3 YK-6. NYK-6.2. 8 I1K-2. HIIK-2.1.
4 [1K-2. HIIK-2.1. 9 [1K-2. UIIK-2.1.
5 TIK-2. HIIK-2.1. 10 VK-6. NYK-6.1.
Kirog oTtBeTOB
Ne Bonpoca BepHslii oTBET Ne Bonpoca BepHslil oTBET
1 3 6 1,3,4
2 42.3,1 7 3
3 o0bIuan 8 2
4 4 9 1
5 1-b,2-A, 3-11, 4-T", 5- 10 1,3
B.

3amanune Ne 1

B y3K0M CMBICIIE IPEIMET MEKTYHAPOIHOIO YaCTHOI'O ITPaBa:
Bri6epute oaMH MpaBUIIbHBIN OTBET

1. moOble MeXAyHapOAHbIE OTHOLICHHS YacCTHOIPABOBOTO XapakTepa
(rpaxaHCKHE, TOProBble, CEMEIHbIE, TPYIOBbIE, BAJIIOTHBIC, 3EMEJbHBIE,
MPOLIECCYaJIbHBIE)

2. rpaKAaHCKO-IIPABOBBIE OTHOILLICHUS

3. TpaXXAaHCKO-TIPABOBBIE OTHOLIECHUS C HHOCTPAHHBIM JIEMEHTOM

4. MEXrocyapCTBEHHbIE OTHOLICHHUSI
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3amanue Ne 2
Pacrmonoxnure HOpMaTHBHO-TIPABOBHIC aKThI B TIOPSJIKE YOBIBAHUS
IOPUIUICCKON CHIIBI:

1. oObruan

2. BHYTpEeHHEE 3aKOHOAATEIbCTBO

3. cyneOHas u apOUTpa)kHask MpaKkTUKa
4. MeXTyHapOIHBIE TOTOBOPHI

3aganue Ne 3
BBenute Ha MecTe MpoIycKa TEKCT
MexayHapoJHO-IIPaBOBbIMU UCTOUYHHKAMU MEXKIYHAPOJHOTO YACTHOTO MIpaBa
BBICTYNAKOT MEXKTYHAPOIHBIE IOTOBOPHI, MEXKTYHAPOHbIE ,
MEKIyHAPOIHOE KOMMEPYECKOE MPABO.

3amanue Ne 4
KonnusnonHoe npaBo mpencTaBiisieT cooi ...
BriOepuTe oiMH npaBUIIBHBIA OTBET

1. COBOKYITHOCTb HOPM MEXIYHAPOIHBIX JOTOBOPOB B chepe MUII

2. 4YacTHble HeOo(pUIUATbHBIC KOAU(PUKAINUA MEKITYHAPOIHBIX TOPTOBBIX
0ObIYacB

3. CaMOCTOATENBHYIO OTPACIIb MEXTYHAPOIHOTO MyOJIUYHOTO MpaBa

4. COBOKYMHOCTh HAIIMOHAIBHBIX KOJUIM3MOHHBIX HOPM, mojcucrema MUII
KaXKJI0r0 TOCyJ1apcTBa

3amanue Ne 5
VY cTaHOBUTE COOTBETCTBHUE MEXKIY CICIIUATU3UPOBAHHBIMU YUPEKICHUSIMU
OOH u xapakTepoM UX JEITEIbHOCTH: K KaXK/I0M MO3ULINH, TaHHOW B IEPBOM
cTosb11e, Mo0epuTe COOTBETCTBYIONIYIO MO3UIINIO U3 BTOPOTO CTOJIOIA

No XapakTrep AesTeIbHOCTH YupexneHue

1 OopraHu3anmun CoOnruaJIbHOIO A - IOHECKO, BONUC

XapakTepa

OpraHu3alMK KyJIbTYPHOTO U

b - MOT, BO3
I'YMaHHUTApHOTO XapakTepa

3 | ¢QuHaHCOBBIE OpraHU3alluu B - UKAO, MO

OpraHu3aIvu B 00J1aCTH
P 1 0 I- ®AO, UDA
CEJbCKOr0 X0O3SIUCTBA

OpraHM3alvy TPAHCIIOPTA U

1 - MbPP, MB®
CBsI3U

3amanue Ne 6
Kakumu BHYTpUTrOCy1apCTBEHHBIMH aKTaMU PETYJIUPYIOTCS
MEXTyHapOHbIe IepeBo3kHu B Poccun?
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Br10epure Bce paBuiIbHbIE OTBETHI (OJJMH WJIH HECKOJIBKO)

1. Kogekc ToproBoro MoperjiaBanus

2. YcraB rpy30BOro aBTOMOOMIBHOIO COOOIIEHUS
3. YcraB kene3H0I0POKHOIO TPAHCIIOPTa

4. Bo3aylIHbIN KOJEKC

3ananue Ne 7
B otcyrcTBHE BBIOOpa paBa K IEIUKTHBIM 003aTeIbCTBAM IPUMEHSETCS:
Bri6epuTe 01uH npaBUIbHBINA OTBET

1. TMYHBINA 3aKOH MTOTEPIIEBUIETO

2. 3aKOH CTpaHkbl cya

3. 3aKOH MecTa MPUYUHEHUs yiiepoa
4. TMYHBIN 3aKOH IPUYMHUTEIS BpeIa

3amanue Ne 8
Kakas koyM3noHHas NpuBsi3Ka IEUCTBYET MPH 3aKIIIOUEHUH Opaka ¢
WHOCTPAHHBIM 3JIEMEHTOM?
BriOepuTe oauH MpaBUIbHBINA OTBET

1. mecTo rpaxxaaHcTBa

2. MECTO BCTYIUICHHS B Opak

3. MECTO MPOKUBAHUS

4. MecTo, BEIOpAaHHOE CYNIPyraMu COBMECTHO

3amanue Ne 9
OcHOBHas KOJUIM3UOHHAS IPUBA3KA HACJIEACTBEHHBIX OTHOLIEHUI — 3TO:
BriOepuTe oauH IpaBUIbHBINA OTBET

1. IMYHBIN 3aKOH HACNEA01aTeNs

2. 3aKOH CTpaHbl MECTa HAXOXKJACHHS HACJIEICTBEHHOIO UMYIIIECTBA
3. 3aKOH CTpaHbl, B KOTOPOU yMep Hacienoaaresb

4. TUYHBIN 3aKOH HACIIETHUKOB

3aganue Ne 10
TpynoBbie OTHOIICHHUS, 3aTparuBaroIIre chepy AeUCTBUS POCCUICKOTO
MEKIyHApOJHOTO YaCTHOTO IIpaBa, BKIIOYAIOT:
BriGepuTe Bce mpaBHIIbHBIE OTBETHI (OJIMH UM HECKOJIBKO)

1. oTHOIIIEHUSI MHOCTPAHHBIX paboToaaTeneit B Poccuiickoit deneparuu

2. OTHOUICHMS, CBS3aHHBIE C YCTAaHOBJICHHUEM MHUHUMAIIBHOTO pa3Mmepa
OIJIATHI TPyAa

3. paboty nHocTpaHiieB B Poccuiickoit deneparuu

4. cdepy oxpansl Tpya
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Saz[amm OTKPLITOI'0 THIIA (TI/IHOBI)IC 3aaHus, CUTYallMUOHHBIC 3az:atm)

Homep Bompoca u mpoBepka copMUpOBaHHON KOMITETCHITUN

Ne Kon Kon No Kon Kon
BOIPOCA | KOMIMETEHIIUU WHJUKATOpa | BOMpOCA | KOMIETEHIUU WHJUKaTOpa
1 TIK-2. HIIK-2.1. 46 I1K-2. HIIK-2.2.
2 IK-2. HIIK-2.1. 47 I1K-2. HIIK-2.2.
3 TIK-2. HIIK-2.1. 48 I1K-2. HIIK-2.2.
4 IK-2. HIIK-2.1. 49 I1K-2. HIIK-2.3.
5 TIK-2. HIIK-2.1. 50 I1K-2. HIIK-2.3.
6 IK-2. HIIK-2.1. 51 I1K-2. HIIK-2.3.
7 VK-6. NYK-6.2. 52 I1K-2. HIIK-2.3.
8 VK-6. NYK-6.2. 53 I1K-2. HIIK-2.3.
9 VK-6. NYK-6.2. 54 I1K-2. HIIK-2.3.
10 VK-6. NYK-6.2. 55 I1K-2. HIIK-2.1.
11 VK-6. NYK-6.2. 56 I1K-2. HIIK-2.1.
12 VK-6. NVYK-6.2. 57 I1K-2. HIIK-2.1.
13 IK-2. HIIK-2.1. 58 I1K-2. HIIK-2.1.
14 IK-2. HIIK-2.1. 59 I1K-2. HIIK-2.1.
15 TIK-2. HIIK-2.1. 60 I1K-2. HIIK-2.1.
16 IK-2. HIIK-2.1. 61 I1K-2. HIIK-2.1.
17 TIK-2. HIIK-2.1. 62 I1K-2. HIIK-2.1.
18 IK-2. HIIK-2.1. 63 I1K-2. HIIK-2.1.
19 TIK-2. HIIK-2.1. 64 I1K-2. HIIK-2.1.
20 TIK-2. HIIK-2.1. 65 I1K-2. HIIK-2.1.
21 IK-2. HIIK-2.1. 66 I1K-2. HIIK-2.1.
22 TIK-2. HIIK-2.1. 67 I1K-2. HIIK-2.1.
23 IK-2. HIIK-2.1. 68 I1K-2. HIIK-2.1.
24 TIK-2. HIIK-2.1. 69 I1K-2. HIIK-2.1.
25 IK-2. HIIK-2.2. 70 I1K-2. HIIK-2.1.
26 IK-2. HIIK-2.2. 71 I1K-2. HIIK-2.1.
27 TIK-2. HIIK-2.2. 72 I1K-2. HIIK-2.1.
28 IK-2. HIIK-2.2. 73 VK-6. NYK-6.1.
29 TIK-2. HIIK-2.2. 74 VK-6. NYK-6.1.
30 IK-2. HIIK-2.2. 75 VK-6. NYK-6.1.
31 TIK-2. HIIK-2.2. 76 VK-6. NYK-6.1.
32 IK-2. HIIK-2.2. 77 VK-6. NYK-6.1.
33 IK-2. HIIK-2.2. 78 VK-6. NYK-6.1.
34 TIK-2. HIIK-2.2. 79 I1K-2. HIIK-2.2.
35 IK-2. HIIK-2.2. 80 I1K-2. HIIK-2.2.
36 TIK-2. HIIK-2.2. 81 I1K-2. HIIK-2.2.
37 IK-2. HIIK-2.1. 82 I1K-2. HIIK-2.2.
38 TIK-2. HIIK-2.1. 83 I1K-2. HIIK-2.2.
39 TIK-2. HIIK-2.1. 84 I1K-2. HIIK-2.2.
40 IK-2. HIIK-2.1. 85 I1K-2. HIIK-2.2.
41 TIK-2. HIIK-2.1. 86 I1K-2. HIIK-2.2.
42 IK-2. HIIK-2.1. 87 I1K-2. HIIK-2.2.
43 TIK-2. HIIK-2.2. 88 I1K-2. HIIK-2.2.
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44 IK-2. HIIK-2.2. 89 [1K-2. HIIK-2.2.
45 TIK-2. HIIK-2.2. 90 I1K-2. HIIK-2.2.
Knro4 oTBeTOB K 3aJlaHHsAM OTKPBITOI'O THUIIA
No Bepnbiii oTBeT
BOIIpOCa
1. HenocpenctBeHHbIM TPOSIBICHUEM HWHTEPHAIMOHATU3AIMNA  XO35HCTBEHHOM

JKU3HU SIBJISICTCSI Pa3BUTHE TIIYOOKHMX M YCTOHYHMBBIX SKOHOMHYECKHUX, HAy4YHO-
TEXHUYECKUX W  TOPrOBBIX  CBf3€M  MEXIy  TOCylapcTBaMH,  YCHIJICHHE
B3aMIMO3aBUCHMOCTH TOCYJIapcTB, HampuMep, B pPaMKaX HOBBIX HWHTETPAIlMOHHBIX
oobemuuennit BPUKC, EADC. Taxke 3TO MNPOMBIIIJIEHHOE COTPYIHHYECTBO
roCy/IapCcTB TOCPEeNCTBOM oOpa3oBaHus coBMecTHhIX mpenmpustuii: Ural Boeing
Manufacturing — coBmecTHoe npeanpusarue kopnopauuu BCMIIO-ABUCMA wu
Boeing (CIHA), Pirelli Tyre Russia — coBmecTHOe mpennpusatue ['ockopropanmu
«Poctex» u Pirelli (Mtanus) u ap.

Tpyn paOOTHHKOB-MHUTPAHTOB, MPABOBOE PETyIUPOBAHUE TPyla PaOOTHUKOM
MEXIYHApOJAHOTO MOPCKOT0, aBTOMOOWJILHOTO TpaHCIOpPTa, TPyH paOOTHUKOB Ha
MOYEPHUX  TPEANPUATHUSX  TPAHCHAIMOHAIBHBIX  KOPHOpAIMi  MPUBOAUT K
HEOOXOAMMOCTH BBIPAaOOTKH CIOCOOOB TMPABOBOTO  PETYJIUPOBAHHUS  TPYIOBBIX
OTHOIICHHIA, OCIIO’KHEHHBIX WHOCTPaHHBIM DIIEMEHTOM. dopmupoBaHue
MEXIYHapOJHOTO phIHKA TPyAa MOATBEPKIAET, YTO MPOLECCHl MUPOBOW MHTETPALIUN
3aTparuBalOT HE TOJBKO DJKOHOMHUYECKYIO M TEXHOJOIMYECKYI0 O0JIaCTH, HO U
HAUMHAIOT  3aTparuBarb  OO0JACTh  COUMANBHBIX W TPYAOBBIX  OTHOUICHMIA,
nproOpeTaIoNINX TI00aTBHBINA XapaKTep.

BankporcTBa TpaHcrpaHMYHOTO MaciiTada, Kk mpumepy, neino Lehman Brothers,
B KOTOPOM OBUIO BO3OYKIEHO 75 MPOM3BOJCTB IO AeJaM O HECOCTOSATENBLHOCTH B 16
rocy/apcTBax, MPHUBEIM K HEOOXOAMMOCTH HOPMATUBHO-IPABOBOTO PEryIHMpPOBaHUs
atoii  cdeprl: Permament EC 1346/2000 o mnpou3BOACTBE MO JAelaM O
HecocToATeNnbHOCTH,  TumoBoi  3akoH  FOHCHUTPAJI o  TpaHcrpaHuyHOU
HecoCToATENbHOCTH 1997 r. OCHOBaHHOE Ha ATHX aKTax 3aKOHOJAATENbCTBO MPHUHSATO,
Harpumep, B ABcrpanmu (2008), I'pertuu (2010), Kanane (2009), Cnosenun (2007) u
psiie Apyrux rocyaapcTs.

Pa3BuTHEe  COBpEMEHHBIX  TEXHOJOTHH, MEXaHHW3M  PaCIpPOCTPAHCHHUS
nHdopmanuu B MaTEepHETE 00yCnOBHIM OTX0 OT npaBuia lex loci protectionis (mpaBo
CTpaHBbI, MPUMEHUTEIBHO K KOTOPOU MPUMEHsIETCS TpeOOBaHUE O 3aIIUTE) U MPUHIIUTIA
TEPPUTOPUATBHOCTH B  CIOy4yasiX, KOTJa HapylIeHWE HCKIIOYUTENbHBIX IpaB
CoBepIaeTcsd MPAKTUYECKH OJHOBPEMEHHO B PA3IMYHBIX IOPUCAUKIIHMIX, KOTUYECTBO
KOTOPBIX HE BCETJa MOKHO ONPEAEIUTh.

Cootnomenne MYIT u MIIII
MexnayHnapoansie norosopel 1o MYII He MOTyT IpOTUBOPEUYUTH OCHOBHBIM
IIPUHIIAIIAM MEXIYHApPOAHOIO IIpaBa
OOmiast 1menp — CO3JaHHE TPABOBBIX YCIOBUH IS MEXKIYHApOIHOTO
COTPYAHMYECTBA B PA3JIMYHBIX 00JIACTSIX
OOuii 00BEKT peryITupoBaHus — MEKIYHAPOIHbIE OTHOIICHHS

Otnnuns MYIT ot MIIIIT
[Tpusnak MexynapoaHoe MexnyHapogHoe
MyOJIMYHOE MPaBO YaCTHOE MPaBO
[Ipenmer [TonuTnueckue YacTHONpaBoBbIE
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B3aMOOTHOIICHUS OTHOUICHHS], KOTOpBIE
rocyaapcTB UMEIOT MEXIYHAPOIHbIN
XapakTep
Meron CormnacoBanue BOJIb Oco0wrii
rocy/1apcTB KOJUTM3UOHHBIA METOJT
OOBeKT MexrocynapcTBeHH YactHONpaBoBbIE
peryaupoBaHus b (BJIACTHBIC) OTHOIIICHUST | (HEBIACTHBIC)
OTHOILIEHUS
CyOBeKThI l'ocynapctBa, Hanuu dusnyeckue u
¥ HapOJHOCTH, OOPIOIIHMECS | FOPUIUICCKUE auna
3a HAI[MOHAJIbHYIO | (MHOTZIa U TOCYIapCTBa,
HE3aBUCHUMOCTb, YTO JIJIsl MUM HETUITUYHO)
MeXIyHapOaHbIE
MEXITPaBUTEIHLCTBEHHbBIE
OpraHuzalui,
roCyJapcTBOIIOI00HBIE
o0Opa3zoBaHMs
Hcrounuku MexnyHapoaHblii Kak  ucrounukun
JIOTOBOP W OOBIUau, OONIME | HAIIMOHAJILHOTO  TpaBa,
TIPUHIIHAIIBI mpaBa | TaK U MEXIYHApOJHbBIE
LMBUJIM30BAaHHBIX HAPOJIOB, | IOTOBOPHI U 00bIYAN
pE30IIIOLMH u
pEeKOMEeHIaluu
MEXIyHAPOAHBIX
OpraHM3alnii, aKTEI
MEXIyHAPOAHBIX
KOH(EpEeHITHIT
Cdepa neticTBus Nmeer rinobanbHbII Haunonanwshas
XapaxkTep cthepa neicTBus
OTBETCTBEHHOCTh MexynapoaHo- Hacrynmaer o
MPaBOBOI XapakTep HOpPMaM HallMOHAJIBHOTO
paBa, UMEET JEeTUKTHBII
15MI0%1 KOHTPAaKTHBIN
XapakTep
Croco0s1 MexnyHapoaHo- I'paxxnancko-
paspelieHus CropoB MIPaBOBbIE MPOIECCyaJbHbIE | IPABOBBIE
cpencTBa (MeXAyHApOIHBIC | MIPOLIECCyabHBIC
MIEPETOBOPBHI, CpEICTBA Ha OCHOBE TOTO
COTJIaCUTENbHBIC WiIn HWHOTO
MPOLEAYPHI, HAI[MOHAJILHOTO

MEXIYHApOIHBIE CYIOBl H
apOUTpaxu H T. II.)

[paBoOIOpsAKAa WIM Ha
0a3e HECKOJIBKAX 0COOBIX

MEXTYHApOIHO
COIIACOBAHHBIX
IpoLeayp Ul CIOPOB I10
TaK Ha3bIBAEMbIM
JMaroHaIbHBIM
OTHOLIEHUSIM ~ —MEXAY
rocy1apcTBaMu "
MHOCTPaHHBIMU

YaCTHBIMH JIMIIaMH




136

a, B, T — perynupyrorcs Hopmamu MIIIT; 6, 1 — peryaupyroTcs HOpMamMu
POCCUICKOr0 HALIMOHAJILHOTO IIPaBa; €, )k — peryupyrorcs Hopmamu MYIL

TepMUH  «MEXIOYHapOJHOE IIPaBO»  OXBATBIBAET  MEKIOCYAAPCTBEHHBIC
OTHOILIEHMS,  CKJIajbIBaloOnIMecs B monutuuecko  cdepe.  CyObekramu
MEXIYHApOJHOIO IIPAaBa BBICTYIAIOT CYBEPEHHBIE TOCYAAPCTBA.

[ToHATHE «MEXIYHAPOJHOE YACTHOE IMPABO» OTHOCHTCA K c(epe YacTHOTO
IIPaBa, B OCHOBE KOTOPOr0 HaXOAATCSA TAKME IMPUHLUIIBL, KaK IOPUANYECKOE PABEHCTBO,
AaBTOHOMHUS BOJIM, HENPHUKOCHOBEHHOCTh M T.1. CyObekramu MUII BbICTynaroT
rocyJapcTBa, GU3NUECcKUe U IOPUINYECKUE JINIA.

Metox — 3TO oOIpeneNeHHble TPUEMBbl M CIIOCOOBI, HCIOJb3YyeMble JUIS
pa3pelieHus MpaBoBON KOJUTU3HH.

B MUII wucnosb3yercss nBa METOJA pPA3PELICHUS KOJUIM3UM: MaTepHAIbHO-
MPaBOBOM M KOJUTM3MOHHO-TIPABOBOIA.

CyTb MaTepHaJIbHO-NIPABOBOI0 METO/A B IPUMEHEHUH K CIIOPHOMY OTHOLLEHUIO
YHU(QUIIMPOBAHHBIX MAaTEpUANbHBIX HOPM, MPEIYCMOTPEHHBIX MEXIYHApOIHBIM
noroopom (m. 3 cr. 1186 I'K P®). CyObeKkTbl OpPHEHTHPYIOTCA HE Ha CBOE
HAI[MOHAJIbHOE 3aKOHOJIATEeNIbCTBO, & Ha HOPMY MEXIYHAapOJIHOTO JoroBopa. Takum
00pa3oM, UCKITIOYAETCsI CTIOp O MPUMEHHUMOM IIpaBe.

B poccuiickom mpaBe yCTaHOBJIEH MPHUOPUTET MaTepUaIbHO-IIPAaBOBOTO METO/1a
HaJ KOJUTM3HOHHBIM (11. 3 cT. 1186 u 1. 6 cT. 1211 'K P®). D10 3HauuT, yTO BHAUAJE
HEOOXOUMO OMpPENEINTh, €CTh JIH MEXKIYHAPOJIHBIN 3aKOH, PEryIHPYIOUINil CIIOpHOE
oTHomeHne. VI TOJIBKO B ciy4dae OTCYTCTBHUS TaKOTO 3aKOHA CJIeIyeT OOpaTUThCS K
KOJUTU3UOHHBIM HOpPMaM.

CMBICIT KOJIJTM3MOHHO-IIPABOBOTO METOAA CIEAYIOLIUI: IMPU CTOJIKHOBEHUU
3aKOHOB PAa3HBIX CTpaH, PETYIHPYIOIIUX OJHO U TO K€ OTHOILIEHUE, HEOOXOIUMO
0o0paTUThCsI K KOJUIM3UOHHOW HOpPME, YKa3bIBaIOUIEW Ha TOT MPaBOMOPSIOK
(HaIMOHAJIBHOE 3aKOHOAATENIbCTBO), KOTOPBIM HAJICKUT MPUMEHHUTH. TakuM 00pazoM,
KOJUIM3MOHHAs HOpPMa HE paspeliaeT CcIop IO CYIIECTBY, a TOJBbKO YKa3bIBaerT,
IIPABOIOPSIOK KaKOW CTpaHbl pa3peiuT npodiemy.

[TpuHIHITBI TPATUIIMOHHO MOAPA3IEISIIOT Ha OOIIUE U CIICIIUATbHBIE.

K 06muM npuHIKIIaM OTHOCSITCS CIEAYIOLIHE:

— 00513aHHOCTB COOJIIOJICHNS 3aKIIOYEHHOT0 JJoroBopa (pacta sunt servanda);

— CIIpaBeAJINBOCTH;

— noOpoii coBecTH;

— HE3JI0YNOTPeOICHUS TPAaBOM;

— CHeNHWANbHBIA 3aKOH WMEET MPHOPHUTET Iepen oO0ImuM; — OOS3aHHOCTh
JOKA3bIBaHUS JIEKUT Ha YTBEPKIAIOIIEM.

CriennanbHbIE TIPUHITUTIBL:

— aBTOHOMHMSI BoJiM yyacTHHUKOB. [loapazymeBaeT cB0OO1Yy YyUaCTHHKOB pelIaTh
BONPOC O BCTYIUICHUU WM HEBCTYIUICHMH B KaKWe-JIMOO OTHOIIEHUS; OMPEAeIsTh
JKEJIaeMOT0 KOHTPAreHTa; ONpeeNiaTh yCIoBHs OyAyIIero Joropopa, €ro BUI U T.I1.;

— Haubonee TecHOW cBs3u. [IpUHIMI OPUEHTUPYET HA OMNpeAeNieHUE TOM
MPaBOBOM CHCTEMBI, ¢ KOTOPOM OTHOIIEHHE (OTOBOpP) Hamboyiee TECHBIM 00pazoM
cBsizaH (Hampumep, cT. 1211 'K PD);

— B3auMHocTU. [Ipenmonaraer mpenocTaBieHHE HHOCTPAHHBIM TpakJaHam
TaKUX K€ BO3MOXXHOCTEW, KAKUMH TOJIb3YIOTCS TPaKJaHe JaHHOTO roCcyJapcTBa, MpHU
YCIIOBUH, YTO U TaKUM Tpa’kJaHaMm B COOTBETCTBYIOIIMX WHOCTPAaHHBIX TOCYyIapcTBax
OyIyT Ipea0CTaBIeHbI aHATOTHYHBIE BO3MOXHOCTH;

— HeJWCKpUMHUHAnuu. JlaHHBIM NOpPUHLOMN O3HA4YaeT, 4YTO JHUIa OJHOTO
rocy/lapcTBa HE MOTYT OBITh TOCTaBICHBI B YCIOBUS XYAIIWE, Y€M JHIA JIPYroro
(mpyrux) rocynapctB. UabpIMu ciioBamu, eciu rpaxnane ®Opanmuu, ['epmannu u T.10.
MOJIB3YIOTCS  ONpPENIEJICHHBIM KOMIUIEKCOM TpaB Ha Tepputopun Poccuu, T0
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TpaXxXJaHaM HOpTyraJ'II/II/I JOJIXKHBI OBITE MpEaoCTaBJICHBI aHAJIOTHYHBIC BO3SMOKHOCTH.

Kakue HMCTOUYHMKM MEXIyHApOJHOIO YacTHOTO IIpaBa HCIOJIb30BAN CYA IIpH
pazpemienuu nena? KakoBa ux uepapxus?

Cyn mnpu paspelieHuu Jeja MCIOJIb30Bal MEXAYHApOJHbIE HNCTOYHUKU
MEXIYHapOJAHOrO dYacTHOro mpasa: OOHIMX YyCIOBUH JKCHOPTHBIX IIOCTAaBOK U
MOHTaxa MammHHOro obopynoBanust EJK (XKenesa, 1957 r.) u naunonansusie — ['K
P®, AIIK PO, I'K Actpuu u I'TY I'epmanun.

[Ipy OTCYTCTBMM COTJIAIIEHUS CTOPOH O TPUMEHMMOM IIpaBe BBIOOD
MPUMEHUMOTI0 IIPaBa OCYUIECTBIIAIOT MPABONPHUMEHUTEIbHBIE OPTaHbI.

Cornmacho n. 1 cr. 1186 I'K P® mpaBo, noanexaiiee HOPUMEHEHHIO K
IPaXIaHCKO-IIPABOBBIM OTHOILIEHUSIM C YYacTHEM MHOCTPAHHBIX TpaXIaH WIH
UHOCTPAaHHBIX IOPUIAMYECKUX JHUI JUOO TPakJaHCKO-TPABOBBIM  OTHOILICHHSIM,
OCIIO’)KHEHHBIM HHBIM HHOCTPAaHHBIM JJIEMEHTOM, B TOM YHCJIE B Clyd4asxX, Kornaa
O0BEKT TpaXXJTAaHCKUX IMPaB HAXOAMTCS 3a TPaHULEH, ONpeAesieTcs Ha OCHOBAHUU
MEXIyHApOaHBIX H0roBOpoB Poccuiickoit deneparuu, ['K PO, npyrux 3akoHoB (1. 2
cT. 3) u 0ObIvaeB, npu3HaBaeMbIX B Poccuiickoit denepanuu.

Hepapxus BeilieHa3BaHHBIX UCTOYHUKOB MYII:

1) OOmme yclOBUS OSKCHOPTHBIX TIOCTABOK M MOHTa)Xa MAaIIMHHOTO
obopynoanus EDOK (OKenesa, 1957 r.);

2) 'K PO, AIIK P®, I'K Asctpuu u I'TY I'epmanum.

VYuuteBas n. 13.3 JloroBopa, n. 1 ct. 28 3akona o MKA u n. 1 maparpada 26
Pernmamenta MKAC npu TIII P®, MKAC npu TIII P® paspemaer crnop B
COOTBETCTBUU C TaKMUMU HOPMaMH IIpaBa, KOTOpbIE CTOPOHBI M30pajiu B KauecTBe
NPUMEHUMBIX K CyHIeCTBY cropa. [lo Bompocy 0 BO3MOXHOCTH MPUMEHEHHUS MpU
paspelieHdd  cropa  TOJIOKeHHWH  BeHCKOW  KOHBEHIIMM  COCTaB  apOuTpaxka
KOHCTAaTUPOBAJ, YTO M. 2 cT. 3 BEHCKOI KOHBEHIIMU YCTAHABJIMBAET, YTO «HACTOSIIAS
KonBeHnuss He mpHUMEHSETCSs K JIOrOBOpaM, B KOTOPBIX 00s3aTeNIbCTBA CTOPOHBI,
MOCTABIISIONIEH TOBaphl, 3aKIIOYAIOTCS B OCHOBHOM B BBIMOJTHCHHH PAaOOTHI WA B
MPEIOCTaBIEHUU HUHBIX ycayr». Ilpu Takux oOcTOSTENbCTBaX cOCTaB apOUTpaka,
UCXOJSl U3 TOTO0, 4TO oO0s3aTenbcTBa CTopoH w3 JloroBopa HOCST MPEUMYIIECTBEHHO
XapakTep 00s3aTeIbCTB U3 JOTOBOpPA CTPOUTENBHOTO MOAPAA, a TaKKe MPUHUMAs BO
BHUMaHHE BO3pakeHus McTua B yacTu npuMeHeHuss BEHCKOW KOHBEHIMU, MPUILEN K
BBIBOJlY O HEBO3MOKHOCTH IPUMEHEHHUSI €€ HOPM IPU Pa3pelICHUN HACTOSALIETO CIOpa.
CocraB apbOurpaka MpU HMEIOIIUX MECTO OOCTOATENhCTBAX KOHCTATUPOBAJ, YTO
MPUMEHHUMBIM K ITpaBaM U 00s13aHHOCTAM CTOpOH 10 [loroBopy siBNIsieTCS Tpa)k1aHCKOe
3akoHoaarenbcTBO Poccuiickoit denepanuu, B yactHoctu 'K PO®. IIpu stom MKAC
npu TIIII P® Bnpase yuuthiBarth nonoxkeHus lIpunuunos YHUIPYA, kotopeie B
COBPEMEHHOM MEXKIyHAPOJIHOM KOMMEPYECKOM O0OpOT€ U B MPAKTUKE MHOTHX
MEXIYHAPOAHBIX apOUTpaKHBIX IeHTpoB, Bkimodyass MKAC npu TIIII PO,
paccMaTpUBalOTCS KaK PEKOMEHIyEeMbIi M HeoOsA3aTelbHbI IMPaBOBOM pPETYISTOD,
COJlepKallliil  peryiaMeHTalui0  OOIIMX BOMNPOCOB  MCIONHEHHUS KOHTPAKTHBIX
00513aTeNTLCTB MEXKTYHAPOIHOTO XapaKTepa.

[Tox ncrouHMKkaMu MOHUMAIOT ()OPMY BHEITHETO BBIPAKECHUSI MpaBa: TO, KaKUM
00pa3oM TIPaBO BBIPAKEHO BOBHE. JTO MOTYT OBITh 3aKOHBI, MOA3aKOHHBIC AaKTHI,
oObryam, cyneOHble mipeneeHTsl W T.1. B MUII B wucTOYHWMKAaX 3aKperyieHBI
YHU(DUIIMPOBAHHBIE MATEPUAIBHO-TTPABOBBIE U KOJUIM3MOHHO-TIPABOBBIE HOPMBI.

Bunasl uctounnkos MUYII B Poccuiickoit ®enepannu:

1) MexnyHapoaHbIE;

2) BHYTPUTOCYIapPCTBEHHBIE.

K MexayHapoaHbsIM UCTOUYHUKAM OTHOCATCS (4. 4 cT. 15 Koncturyuu PO):
a) oOmIenpru3HaHHbIE MPUHIIMITBI 1 HOPMBI MEXTYHApPOIHOTO MpaBa.

0) MeXIIyHApOJHBIE TOTOBOPHI Poccuiickoil.
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K BHyTpUrocyaapcTBeHHbIM HCTOUHUKAM OTHOCSTCS:

a) Koncrutynus PO — perynupyer BOmpocsl MyOIUIHOTO TMOPSIKA, TIPABOBOTO
MOJIO’KEHUS JIMIL, TpaBa COOCTBEHHOCTH, 3aIlIUTHI ITPaB U CBOOO U T.I1.;

0) denepanbHbIe 3aKOHBI — IO BOMPOCAM MEXIYHAPOIHOTO YAaCTHOTO TpaBa.
®denepanbHOE KOUTM3HOHHOE 3aKOHOJATENIbCTBO HAXOIUTCA B BeleHUM Poccuiickoit
Oepepaunn (n. «m» cr. 71 Konctutyuuun P®). Cioga otHocstcs: 'K PO (wactsb
tpethsi); CK P®D; KTM P®; ITIK P®d; AIIK P®; OcHOBBI 3aKOHOAATEIHCTBA
Poccuiickoit @enepanunn o Hotapuate oT 11 deBpans 1993 r. Ne 4462-1;

B) mpaBoBbie 0O0bIYau. OOBIYaM TMPUMEHSIIOTCS TOJIBKO B Cilydae, KOTrja
OTCYTCTBYET MEXKIYHApOIHBIA JOTOBOP M COOTBETCTBYIOIIAs HOPMa HAIIMOHAIBHOTO
3aKOHOJATEIbCTBA, a TaKXKe HET JOrOBOPHOIO YperyaupoBaHusa. 1o ecTb HopMma
00bIuasi HOCUT BOCHONHSIOMMIA Xapaktep. K mpaBoBbIM 0OBUAsM MOKHO OTHECTH,
HanpuMmep, MexxayHapoJHbIe MTpaBuiia Mo YHU(ULIUPOBAHHOMY TOJIKOBAHHIO TOPTOBBIX
tepmuHOB (MHKOTEpMC).

Ucxons u3z HopMmel cT. 1186 'K P®D, a takxke 4. 4 cr. 15 Koncturynuu PO, cr.
11 I'TIK P® ct. 13 AIIK P® B Poccuu cymiecTByeT ciieyromas nepapxust MCTOYHUKOB
MUIT:

1) Koncrutyuus P®;

2) MEeXIyHapOIHBII JTOTOBOP;

3) dbenepanbHBIC 3aKOHBI;

4) mpaBoBBIC 00OBIYAH;

5) aHaJyorHsl IpaBa U aHAJIOTHsI 3aKOHA.

B cooTtBercTBUM ¢ UX OQUIIMAIBHBIM TOJIKOBAHWEM, MPAKTUKONW MPUMEHEHUS U
JIOKTPUHOM B COOTBETCTBYIOIIEM HHOCTPAHHOM T'OCYJ1apCTBE

ApOutpaxubeiii cynq P® BmnpaBe paccmarpuBaTh JAHHBIH CIIOp, KOTOPBIH
SIBJISIETCSL CIIOPOM, BBITEKAIOUIUM M3 BHEHNIHEAKOHOMHYECKOW CHENKH, MOCKOJbKY €€
Y4aCTHUKAMU SIBIISIOTCS IOPUIMYECKHE NI, HAXOASAIINUECs B Pa3HbIX TOCYAapCTBaXx.

B m. 1 ct. 1210 'K P® 3akperieHo mooKeHHe 0 TOM, YTO CTOPOHBI CBOOOTHBI
B BbIOOpE MpaBa, MPUMEHUMOT0 K 00513aTEIbCTBAM CTOPOH T10 CHIEJIKE.

Bxitouenue B KOHTPAKT YCIOBUSL O IPUMEHUMOM MPaBe 03HAYAET, YTO CTOPOHBI
NPUHUMAIOT Ha ce0s 00s3aTeNbCTBO PYKOBOACTBOBATHCS B CBOMX OTHOUICHMSIX
HOpPMAaMH JIaHHOTO MpaBa.

YuuteiBas U3JI0KEHHOE, MPUMEHUMBIM TPAaBOM SIBISIETCS POCCHIICKOE MpPaBo
KaK MMpaBo, BEIOpaHHOE CTOPOHAMH TMPH 3aKIFOYCHUH KOHTPAKTA.

KonTpakT OBUI 3aKiiOueH MEXJIy CTOPOHaMH, NPEANPUITHS KOTOPBIX
HaXOJATCS B Pa3HbIX IOCYIapCTBax; 3TO MO3BOJISIET XapaKTEpU30BaTh JAHHYIO CHIEIKY
KAaK BHEITHEIKOHOMHUYECKYIO.

BeiOop cTopoHamMu J0roBOpa B KAdyeCTBE MECTa PACCMOTPEHHs CIIOPOB
apobutpaxnoro cyna B Poccuiickoit ®enepanuui HE O3HA4aeT aBTOMATHYECKOTO
MOJYMHEHMSI TOTOBOPHBIX OTHOILIEHUN CTOPOH POCCHMCKOMY MAaTe€pHallbHOMY IIPaBYy.
OTcyTCTBHE BOJIEU3BSIBICHUS CTOPOH B OTHOIIEHMM NPUMEHUMOIO IpPaBa O3HAYaeT,
YTO €ro OIpeAensieT CyJ, KOMIIETEHTHBIH paccMaTpuBaTh JaHHBIM  criop,
PYKOBOACTBYSCh ~ NPU  3TOM  NPUMEHUMBIMH  KOJUIM3UOHHBIMM  HOPMaMH
MEXYHApOJAHOIO WM HAIIMOHAJIBHOTO NIpaBa.

CormacHo pOCCUICKMM KOJUIM3MOHHBIM HOPMAaM IPH OTCYTCTBHUH COTJIAIICHHS
CTOPOH O MOAJIEKAIEM IPUMEHEHUIO NPaBe K JOrOBOPY MPUMEHSETCS PAaBO CTPaHBbI,
IZIe HA MOMEHT 3aKJIOUYEHHUsI JOTOBOPA HAXOJUTCS MECTO JKUTEIbCTBA MM OCHOBHOE
MECTO JESITEIBHOCTH CTOPOHBI, KOTOpas OCYIIECTBIISIET HCIOJHEHUE, HMEIoIee
pemaroiee 3HaueHHUe I comeprkaHust gorosopa (ct. 1211 I'K P®). Jlns morosopa
KYIUTU-TIPOJaKH TOBAPOB TAKUM IIPABOM SIBJISIETCS] TPaBO CTPAHbI MPOJABLA.

CocraBneHne JOroBopa Ha PYCCKOM SI3BIKE, 3aKJIIFOYEHHE €r0 Ha TEPPUTOPUHU
P®, a taxxe n3bpanue apobutpakHoro cyna B Poccuiickoit @enepanun B KauecTBe
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KOMIIETEHTHOT'O IS pa3pellIeHusi Criopa He ompoBepraroT npesymmiuio cr. 1211 T'K
P®.

B cBs3u ¢ M3II0KEHHBIM, K CIOPHOMY JOTOBOPY JOJDKHO MHPUMEHATHCS HE
POCCUICKOE, @ THOCTPAHHOE IIPABO.

Komnusust — 3TO CTOJIKHOBEHUS HOPM pAa3HBIX MPAaBOBBIX CHUCTEM (pa3HbIX
roCyJapcTB), PEryJupyrolMX OJHO U TO K€ OTHOIIeHHE. PaspernieHue KOMUIU3UU
(BBIOOp TpaBa TOTO TOCYAApCTBAa, KOTOPOE JOHKHO OBITH MPUMEHEHO B JIAHHOM
cinyyae) — ocHoBHas 11eins MUYIL.

Boixoq W3 cuTyauMd — CTOJIKHOBEHHS  pa3HOHAIIMOHAIbHBIX  3aKOHOB
paspeiaercsi MOCPEACTBOM KOJUTM3MOHHOM HOpMbL. Kommn3umoHHass HOpMma Bcerja
yKa3bIBaeT Ha Ty MPABOBYIO CHCTEMY, KOTOpas JOJKHA OBITh MPUMEHEHAa B JaHHOM
clyyae.

CocTaB KOJUTU3MOHHOMW HOPMBI OTJIMYAETCSA OT COCTaBa MATEPHATbLHONH HOPMBI.
MarepuanbHasi HOpMa JEJIUTCS HA TUIOTE3Y, AUCIO3UIUI0, CaHKIUI0. Kommn3nonnas
HOpMa COCTOMT U3 JIBYX YacTel: 00beMa U MPUBSA3ZKU.

OObeM yKa3bIBaeT Ha BHJ PETYIMPYEMOrOo OTHOIIEHUS (Hampumep, KyIUIs
MpoJiaXka, 3aKJIFoUeHe Opaka, MPUIMHEHUE BPEIa).

[TpuBs3Ka yKkas3bIBaeT Ha TOT MPABOMOPSA0K, KOTOPBIN JOKEH OBITh IPUMEHEH.

PaccmoTpum, k npumepy, cr. 1205 T'K PO.

Ob6Bvem [TpuBsska

CogepxaHue mpaBa COOCTBEHHOCTH U Omnpenenstorcst o
MHBIX BEIIHBIX TMpaB Ha HEIBWKUMOE U |IpaBy CTpaHbl, TOe 93TO
JNBUKMMOE HMMYIIECTBO, UX OCYILECTBICHHE | UMYILECTBO HAXOIUTCS.
3amuTa

[Ipexne 4yeM NPUMEHUTH BBHIOPAHHYIO KOJUIM3UOHHYIO HOPMY, €€ CIIEAyeT
UCTOJIKOBAaTh. DTO HEOOXOJUMO JUIsl YACHEHHs MPAaBUIIBHOTO IOHUMaHMs €€ CMbICIa, a
TaKXe TeX MPaBOBBIX KATErOpUH, KOTOPhIE OHA COACPXKHUT. B pasHBIX mpaBomopsakax
MOTYT CYIIECTBOBATH IOXOXHE IPABOBbIE KAaTETOPUH, KOTOPHIE HMEIOT pa3IMyHbIN
CMBICH (CKPBITHIE KOJITU3UN).

Ecnu Konnmu3moHHas HOpMa yKa3blBaeT Ha OTEUECTBEHHBIH MPaBOMOPAIOK, TO
OHa HMCTOJIKOBBIBaeTCs IO HauuoHanbHOMY 3akoHy (lex fori). Ecnm ykaspiBaer Ha
MHOCTPaHHBIN MPaBONOPAIOK, TO IPUMEHUMBIE MMOHATHUS JOJDKHBI OBITh MCTOJKOBaHbI
B COOTBETCTBHH C IIPAaBMJIAMU JIaHHOW MpaBOBOM cucTeMsl (lex causae).

Komnnu3nonHas HopMa cocTOUT U3 00beMa U NpUBA3KU. YacTh HOPMBI, KOTOpas
HA3BIBACTCSI «IIPUBS3KA» M YKA3bIBACT HA MPUMEHUMOE MPABO, HA3bIBACTCS «(HOPMYIIOit
npukperieHusy. Kaxmnoe rocyjapcTBo UMEET CBOIO CHCTEMY KOJUIM3MOHHBIX HOpM. B
MUII BeipaboTanbl Haubosee oOmme (GOpMynbl, B KOTOpble OOJICYEHBI IpaBMIIA
ornpezesieHus IPUMEHUMOTO PaBa.

OcHoBHble BUAbI IpuBs30k B MUIL:

1) TUYHBIA 3akoH ¢usndeckoro auna (lex personalis) — ompenenser
npaBoBOH craTyc ¢u3znyeckoro juna. [lonsTue npaBoBoro craryca GU3N4ECKOro JIMIa
OXBaTBIBACT €ro TPaXIaHCKyr TmpaBocrnocoOHocts (ct. 1196 T'K PD) u
neecriocodbnocts (cr. 1197 I'K P®), o6beM nuuHBIX mpaB (IIpaBO Ha MM, €ro
ucronp3zoBanue u 3amurty (ct. 1198 I'K P®), chepy Opauno-cemeitHbIX (omeka u
MOMEYUTENBCTBO, CT. 1199) u HacnencTBeHHBIX (CIIOCOOHOCTH JIMIIA K COCTaBJICHHIO
3aBenranus, HacienoBanue (ct. 1224 'K P®) nmpaBooTHOIIECHUA.

Jluunbpiit 3akoH (PU3WYECKOTO JHIA B 3aBHCHUMOCTH OT MPHHAIICKHOCTH
rocy/apcTBa K OIlpe/ieICHHON MPaBOBOM CHUCTEME MOHUMAETCs B IBYX BapHaHTaXx.

3akoH rpaxnaHcTBa (lex patriae) — mpaBOBOM CTAaTyc JUIA OIpEeNseTCs
3aKOHOJIaTEeIILCTBOM TOTO TOCYJApCTBA, Yb€ TPAKIAHCTBO 3TO JHIo umeeT (cr. 1195
'K PO).

3akon gomwuipuns (lex domicilii — 3akoH MecTa KHUTEILCTBA) — IMPABOBOMN
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CTaTyC JHIA ONpeneNsercs IO 3aKOHOJATeNbCTBY TIOCYJapCTBa, HAa TEPPUTOPUU
KOTOPOT'O JIaHHOE JIUIIO IPO’KUBAET;

2) JUYHBIA 3aKOH topuaudeckoro ymma (lex societatis). OH yka3pIBaeT Ha
NPUHAAISKHOCTE IOPUAMYECKOTO JIMLA K IPaBOBOM CHCTEME ONpEIeNCHHOTO
rocyapcTBa M COOTBETCTBEHHO Ha €ro TroCyJapCTBEHHYIO IPHUHAJJIEKHOCTD,
«HAIMOHAIBHOCTBY. Lex societatis onpenenser mpaBoBOi CTaTyC IOPUINYECKOTO JINIA:
CTaTyC OpraHM3ali B KauyecTBE IOPUIAMYECKOrO JIMIA; OpraHU3alMOHHO-IPABOBYIO
dopMy IOPHIMYECKOTO JIMLA; TPeOOBaHUS K HAUMEHOBAHHIO IOPUIMYECKOTO JIUIIA,;
BOIPOCHI CO3/IaHUs, PEOPTaHU3ANY U JIUKBUIAIMH IOPUIUYECKOTO JIHIA, B TOM YHUCIIE
BOIIPOCHI TPABOIIPEEMCTBA; COAEPIKAHUE MPABOCIIOCOOHOCTH IOPUANYECKOTO JIMILA;
MOPSAIOK IPUOOPETEHHS IOPUINIECKUM JIULIOM TPaKJaHCKUX TpaB U MPUHIATHS Ha ce0st
IPaXJIAaHCKUX OOS3aHHOCTEH; BHYTPEHHHE OTHOIIEHHS, B TOM YHCJIE OTHOLICHHUS
IOPUAMYECKOTO JIMI[A C €r0 YYaCTHUKAMH; CIOCOOHOCTh IOPUAMYECKOTO JIUIa OTBEYaTh
[0 CBOMM O00S3aTeNbCTBaM; BOIPOCHI OTBETCTBEHHOCTH YdpeauTesell (y4acTHHKOB)
IOPUAMYECKOTO JIMIa MO ero o0sA3aTenbCTBAM (MX HEHUCUYEPIbIBAIONINI IepeueHb
npuBoautcs B 1. 2 ¢T. 1202 'K P®D).

B pa3HbIXx TrocymapcTBax MO-pasHOMY ONPENENSIOT «HALIMOHAIBHOCTHY
IOPUINYECKUX JTUIL:

a) KaKk MeCTO yupexaeHus (MHKoproparuu) auna (BemukoOpuranus, Poccus,
CHIA, Kuraii);,

0) KaK MECTO HaXOXKJICHHs ero aJMUHHCTPATUBHOTO (YIPAaBISIOIIETr0) IEHTpa
(Opannwst, benbrus);

B) KaK MECTO OCYIIECTBIICHUS €ro AesTeabHoCTH (Amkup, Cupus);

3) 3aK0OH MecTta HaxoxnaeHus Bemwm (lex rei sitae). Ilo 3akoHy Mecta
HaxoxJeHusa Bemu B 'K PO omnpenensitorcs coaepkaHue BEIIHBIX TIpaB, HX
OCYIIECTBIIEHWE M 3allUTa, BUIbl OOBEKTOB BEIIHBIX MpaB, B TOM 4YHCIE
NPUHAJICKHOCTh ~ MMYIIECTBA K  HEOBMKUMBIM WM JBIDKMMBIM  BEIaM,
000pOTOCIIOCOOHOCTh OOBEKTOB BEIIHBIX MPaB, BUbI BEIIHBIX NPaB, BO3BHUKHOBEHUE U
IpeKpalleHne BelIHbIX MpaB, B TOM YHCIe Mepexo mpasa coocrBenHoctu (cT. 1205.1
'K POD).

Cornacuo cr. 1205 'K P® npaBo cOOCTBEHHOCTH W HHBIE BEIHBIC IpaBa Ha
HEJBI)KMMOE U JBI)KMMOE HMYIIECTBO OMNPENENSIOTCS MO IMpaBy CTpaHbl, TJEe 3TO
UMYIIIECTBO HAXOAUTCS.

Cyl1ecTBYIOT ClIeyIoIIre UCKITIOYEHHS U3 3TOTO MpaBuia;

a) TPaBOBOE IIOJIOKEHHE BEIM, 3aHECEHHOH B TOCYAAapCTBEHHBIH peectp,
OTIpENIETIIETCS TI0 MECTY CTpaHbl BeieHHs 3Toro peectpa (ct. 1207 'K PD);

0) paBOBOE MOJ0KEHUE BEIU B IIYTH ONPEIEIAETCS 110 MECTY OTIIPABKH (KaK B
Poccumn, ct. 1206 'K P®) wnn mecty Ha3HaYCHHUS;

4) 3aKOH, M30paHHBIN JuIOM, coBepmMBIIMM caenky (lex voluntatis) —
MPUMEHSIETCS B JIOTOBOPHBIX OTHOIIEHHUSX M TMO3BOJSET BbIOpaTh MPUMEHHUMOE MPaBO
1o ceoemy ycmorpenuto (ct. 1210 I'K P®D);

5) 3aK0H Mecta coBepuieHus aectBus (lex loci actus) — mpumMeHeHue
npaBa TOTO TOCYAapCTBa, HA TEPPUTOPUU KOTOPOTO OBLI COBEPIICH aKT (3aKII0ueH
JIOTOBOP, 3aperucTpupoBaH Opak, COCTaBJICHO 3aBellanue). B poccuiickoM mpase 3TOT
3aKkoH BbIpaxkeH B ¢T. 1217 TK PO, ct. 156 CK PO, ct. 423 KTM PO;

6) 3akoH cTpanbl mnpomaBmna (lex venditoris). K mpaBooTHOmEeHUsIM
IpPUMEHsIETCA NIPaBO MecTo HaxoxkaeHus npoaasua (cr. 1211 I'K P®). 3akon umeer
cyOcuanapHoe JAelcTBUe — TPUMEHSAETCS B TeX CclydasiX, KOTJa CTOpPOHBI He
OTIPENIeNIUIIH MIPABO CAMOCTOSITEIBHO;

7) 3ak0oH Mecta coBepmieHus naenukra (lex loci delicti commissi) —
orpeneNnseT MpaBo, NMPUMEHUMOE B cCiydyae NPUYMHEHHUS Bpena MO MECTY TaKOro
npuurHeHus (ct. 1219 'K P®). Jlomyckaercst mpuMeHEHHE TIpaBa TOM CTpPaHbI, TJe
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MPOSIBUIIUCH TOCJEICTBUS IPUUUHEHUS BPea;

8) 3aKOH, PETYIHPYIOIUNA «CyliecTBOo» oTHommeHus (lex causae) — k
JIOTIOTHUTEIFHBIM BOIPOCAM MPUMEHSETCS MPaBO CTPaHbl, PETYIHUPYIOIIEe CYIIECTBO
ocHOBHOTO oTHoIeHus (c1. 1208 'K PD);

9) 3akon cyna (lex fori). O3Hadaer, 4TO MPUMEHSETCS MPOIECCyaTbHOE MPABO
TOT'0 TOCYJApCTBa, CyJl KOTOPOro paccMaTpuBaeT neno (ct. 424 KTM PO).

ApOuTpaXHbI Cyl HE IPUMET NPEACTABICHHBIE UCTIIOM B MTOJTBEPKACHUE €T0
IOPUJIMYECKOTO ~ CTaTyca JOKYMEHTBI, MOCKOJbKY O(UIMaIbHBIE JIOKYMEHTHI,
MOATBEPKTAIOIIUE CTATyC MHOCTPAHHOTO IOPUANYECKOTO JIMIA, TOJDKHBI UCXOOUTh OT
KOMIIETEHTHOI'O OpraHa HWHOCTPaHHOI'O TIOCYJapcTBa, COJEP)KaTh aKTyaJbHYIO
UH(POPMALIMI0O HAa MOMEHT PAacCMOTPEHMs CIopa, MOAJUHHOCTh HX JIOJKHA OBITh
Ha/JIeKaIuM 00pa3oM YAOCTOBEpPEHA MOCPEACTBOM JIETATU3AMN W TPOCTaBIICHUS
aroCTHJIA, @ TAK)KE OHU JIOJKHBI COMPOBOXKIATHCS HAJIEXKALIUM 00pa3oM 3aBEpEHHBIM
IIEPEBOJIOM Ha PYCCKUH SA3BIK.

ITockonbKy JOKYMEHTHI, HOATBEPXKIAIOIINE FOPUANYECKHM cTaTyC UCTLA, ObLIN
BbIIaHbl Ha TEPPUTOPUM ToOCyAapcTBa — ydacTHUKa KoOHBEHLMH, OTMEHAOIIEH
TpeOOBaHUE JIEraau3all UHOCTPAHHBIX O(QUIMANBHBIX JOKYMEHTOB, 3aKIIOUEHHON B
lNaare B 1961 1., TO Ha NaHHBIX JOKYMEHTaX Ul MOATBEPXKAEHUS UX MOAJIUHHOCTU
JIOJDKEH OBITh IPOCTABJICH CHEMATIbHBIN [ITaMIT — allOCTUJIb.

ATOCTHIIb ABJIIETCS HEHAAJIEKAIIUM B CBSI3U C TEM, UTO OH OTHOCUTCS K HHOMY
ounanbHOMY JOKYMEHTY, a HE K TOMY, KOTOPBIH ITPEJICTABIEH B MaTepHaisl jena. B
TAKOM CHUTyalluu CyJI MHpPUAET K BBIBOAY O TOM, 4YTO HOJJIMHHOCTH BBINHCKU U3
TOProBoro peecrpa ManbThl He OblIa MOATBEP)KIEHA B YCTAHOBJIEHHOM MOpSAKE, a
IpeCTaBICHHbIE JOKYMEHThI He ObLTH HaUIekKalM 00pa3oM o(popMIIeHBI.

Bemmucka U3 TOProBoro peecrpa JBYXJETHEHM [JAaBHOCTH HE OTBEYAeT
TpeOOBaHUAM aKTYAJIIbHOCTHU COJiepKalieiics B Heil HHQOpMAIK O FIOPUIMYECKOM JINLE
Ha MOMEHT PacCMOTPEHUS CIIOpa.

Kpome TOro, mpeicraBieHHblE OKYMEHTHl HE CHAaO0XEHBl HaJUIekKaIluM
00pa3oM 3aBEpEHHBIM TIEPEBOJIOM Ha PYCCKHM s3BIK. Mexay TeM B cuiny 4. 1 cT. 12
AIIK P® cynonpous3BOACTBO B apOUTPAXKHOM CYZE BEIETCsl Ha PYCCKOM si3bike. YacTh
2 c1. 255 AIIK P® ycraHaBiuBaeT, 4YTO TOKYMEHTBI, COCTaBJICHHbIE HA HHOCTPAHHOM
S3bIKE, TIPU MIPEJCTAaBICHUN B apOuTpaxHbii cya B Poccuiickoit deneparuy TOMKHBI
COIIPOBOXKIATBCA MX HaJUIekKaluM 00pa3oM 3aBEPEHHBIM IIEPEBOJOM Ha PYCCKUI
SI3BIK.

ApOuUTpaXHbIH CyJ B JTaHHOM Cllydae MOXET OCTaBUTh MCKOBOE 3asBlIeHHE 0€3
JIBI)KEHUS, IPEIOCTaBUB HEOOXOIMMOE BpeMsl JIIsl MCIIPABJICHHSI HEAOCTATKOB.

B cootBerctBum ¢ m. 2 cr. 254 AIIK P® wHOCTpaHHBIE JUlla UMEIOT MPaBO
oOpamatbess B apOuTpaxsble cyabl B Poccuiickoit ®epepauuy 1Mo mpaBHiiaM
KOMIIETEHIINM, YCTAaHOBJIICHHBIM JaHHbIM Koaekcom, IS 3aluThl CBOUX HapyLIEHHBIX
WIH OCIIAPUBAEMBIX MPAB M 3aKOHHBIX MHTEPECOB B cdepe MpeanpHHUMATEIBCKON U
MHOW 3KOHOMHYECKOHN NEITEIHLHOCTH.

CornacHo m. 3 TOH ke CTaThbW, MHOCTPAHHBIE JIMIIA, YYAaCTBYIOIIHME B JIETE,
JOJIKHBI MPEACTaBUTh B apOUTPaXKHBIN CyJ JOKa3aTelbCTBa, " MOATBEPKAAIOIINE HX
IOPUIMYECKUNA CTAaTyC M IIPAaBO HA OCYILECTBICHHUE IPENIPUHUMATEIBCKON U MHOU
SKOHOMHUYECKOHU JESATEIBHOCTH.

B cuny cr. 1202 'K P® nuyHbIM 3aKOHOM IOPUIMYECKOTO JIMIlA SIBISETCS
IIpaBO CTpaHbl, FI€ YUYPEKIACHO IOPUIUYECKOE JIUIO, CIEI0BATEIbHO, FOPUINYECKUN
CTaTyC MHOCTPAHHOW KOMITAHUH JOJIKEH OMpPENEeNsAThCS MO MpPaBy rocyaapcTBa MecTa
€€ yUpexKJICHHUS.

B nanHOM ciyyae, coOrylacHO JMYHOMY 3aKOHY KoMmaHuu rocynapcrsa C.
nocJIeHssT ObUTa JIMIIEHA aKTUBHOW TMPOIECCyalbHOM TMpaBOCyOBEeKTHOCTH. B cumy
OTHX OOCTOSATEIBCTB APOWTPAKHBIA CYJ MOXKET NPUUTH K BBIBOJY O TOM, YTO
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KoMItanus rocygaapcrsa C. 0 BOCCTAaHOBJICHHS €€ B PEECTpe KOMITAHWH WHOCTPAHHOTO
rocyJaapcTBa He UMesla MPaBOMOYHMA Ha y4acTHE B PACCMOTPEHHH /1€ B apOUTpPaKHBIX
cyaax B Poccuiickoii denepanyiv B KaUYeCTBE UCTIIA.

B.

MUII perynupyeTt mpaBoBO€ MOJIOKEHUE HHOCTPAHHBIX I'pak/laH, OMIATPHJIOB,
anaTpuIoB, OSKEHIIEB.

MHoCTpaHHBIMU TpakJaHaMU IPU3HAIOTCS (U3UYECKUE JIMIA, HE UMEIOIue
rpaxzaaHcTsa Poccun v nMerolme NpruHauIeXHOCTh K HTHOCTPAaHHOMY FOCYJapCTBY.

bunatpuaamn sBiAOTCS (QU3MUECKHE JMIAa HMMEIOUIME T'PaKIaHCTBO JBYX
rocyiapcCTB.

AnatpusamMu IpHU3HAIOTCA  (PU3MUECKHE JIML@A, HE UMEIOIUE HUKAKOro
IPaXXAaHCTBA.

bexeHnaMu MNpU3HAIOTCS JIMIA, BBIHYXKAEHHO MOKHHYBIIME TOCYAAPCTBO,
rpaXkAaHaMHU KOTOPOTO OHHU SIBJISIIOTCS BCIEACTBHE YIPO3bl IPUTECHEHUH 110 MOTHUBaM
BEPOMCIIOBE/IaHUS, PAChI, TOJINTHYECKUX YOCXKICHUH U T.1I.

CyObexktamu MUII sBnstoTcss Takke M rpaxaane Poccun (mpu Hanuyuu
MHOCTPAHHOI'O 3JIEMEHTA B BOSHUKAIOIIMX OTHOIIECHHUSX).

B cr. 1195 'K P® ykazaHbl cieayroliye BapUaHThl ONPEAEIEHUS JIMYHOIO
3aKOHA:

a) [0 MpaBy CTpaHbl I'PaXkKIaHCTBA;

0) nmo npaBy Poccum, ecnu rpaxnaHuH Poccun mmeer BTOpoe IpakJaHCTBO
1100 ec UHOCTPAaHHBIN IPaXKIaHUH ITOCTOSHHO MPOKUBAET Ha TeppuTopun PO;

B) 110 MpaBy CTPaHbl MECTOXKUTEIILCTBA, €CIIN JINLIO UMEET HECKOIIBKO

IPaXIaHCTB JIUOO SBJISETCS aaTpUIOM;

T') 110 TIPaBy CTPaHBbI, MPEOCTABUBIIEH yOKHUIIE OCIKEHITY.

Yuactue rocygapCtea B MCKIAYHAPOAHBIX YACTHBIX OTHOHICHUAX HWMCCT
crenuduky. C OIHOH CTOPOHBI, TOCYAAPCTBO MOXET SIBIATHCS ydacTHuKoM MUII,
Koraa BCTYNACT B YAaCTHOIPABOBBLIC OTHOMICHUSA, OCHOBAHHBLIC HAa ABTOHOMHUH BOJIA
CTOpOH U paBeHcTBe. C Ipyroi CTOPOHBI, Y TOCYapCTBa COXPAHSAETCs MPU ITOM CTaTyC
CyBepeHa (T.€. OHO HE TepPSIET TOCY1apCTBEHHBI UMMYHUTET).

['ocynapcTBeHHBIN HMMYHHUTET BKIIIOUAET B CEOSI:

a) CyeOHBI UMMYHHTET (T.€. HEOJCYAHOCTh FOCYJapCTBa CyAaM

JIPYTUX TOCYapPCTB);

0) IMMYHHTET OT PUHSATHS IPEIBAPUTEIBHBIX 00€CIICUNTENEHBIX MED;

B) MUMMYHUTET OT IPUHYAUTEIHLHOTO UCIIOJIHEHUS CYIEOHBIX PEIICHUI;

I') IMMYHHUTET COOCTBEHHOCTH rOCy1apcTBa (T.€. HEMPUKOCHOBEHHOCTh

COOCTBEHHOCTH, MTPUHAJIISKAIIECH rOCYJapCTBY U HAXOAIIeHCS Ha TEPPUTOPUN
JPYTUX TOCYIapCTB);

1) UMMYHUTET CIEJNOK (T.e. Ha CJENKH, 3aKJIoYyaeMble TOCYIapCTBOM C
MHOCTPAaHHBIMU JIUIIAMH, PACIIPOCTPAHAETCS] COOCTBEHHOE (HAIIMOHAIBHOE) IPABO).

B MUYII BeIaenSIOT ClIeyIOMIME BUIBI TOCYIAPCTBEHHOTO UMMYHUTETA:

AOCOMIOTHBIE —  TOCYHapCTBO  MOJB3YETCS  MOJHBIM  HMMMYHUTETOM,
3alIMIIAIOIINM €T0 OT JIOOBIX AeHCTBUM MHOCTPAHHBIX JIMII.
OrpaHuuMTenbHBII — TOCYJAapCTBO OTKA3bIBAETCSI OT psiia CYBEPEHHBIX

byakumii. Takol OTKa3 TMO3BOJISIET WHOCTPAHHBIM KOHTpPAareHTaM IIPHUBJICKATh
rOCY/IapCTBO K CYIy, MPOCHTHh O HATOXKCHUH O0ECIICUUTENBHBIX MEp, MPUHYIUTEITHHO
UCIIOJTHATH CyZeOHbIe PEIIeHUS U T.I.

OrpaHnuuTeNbHBIE MMMYHHUTET YCTAHABIMBAETCSI CAMUM TOCYAApCTBOM, Kak
MPABIJIO, B MEXKAYHAPOIHBIX JOTOBOPAX.

@enepanbHas TaMoXeHHas cinyxk0a Poccuiickoit ®epepanuu OTKaXeT B
YAOBJIETBOPEHUHM XOJATaliCTBA HA OCHOBaHUU CT. 15 @enepanbHOro 3aKoHA OT
25.02.1999 Ne 39-@3 «O6 MHBeCTUIIMOHHOH AesTenbHocTH B Poccuiickoit denepannu,
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OCYIIECTBIIsIEMON B (hOpME KalMUTAIbHBIX BJIOXKEHHI», COTJIACHO KOTOPOW B Cllydae,
€CIIM BCTYMAIOT B CHITy HOBbIE (hejiepalibHbIC 3aKOHBI M MHbIE HOPMAaTHBHBIE IIPABOBBIC
akThl PO, u3menstoniye pazMeps! (eaepaabHbIX HAIOTOB (32 UCKIIIOUEHUEM aKIU30B,
HaJiora Ha 0OaBJIEHHYIO CTOMMOCTb Ha TOBAphl, IPOU3BOAUMEBIC HAa Tepputopuu PD) u
B3HOCOB B T'OCYJIapCTBEHHBIE BHEOIOKETHBIC (DOHIBI (32 MCKIIOYCHHEM B3HOCOB B
[lencuonnsiit poun PP), nubo BHOCATCS B NeHCTByIOHME (eaepaibHbe 3aKOHBI U
WHbIE HOPMAaTUBHBIE MpaBoOBble akThl P® wu3MeHEHHs U JAONOIHEHUs, KOTOpBIE
OPUBOJAT K YBEIMYEHUIO COBOKYIHOM HajOroBOM Harpy3kd Ha J€ATEIbHOCTb
WHBECTOPA MO peau3alii TPUOPUTETHOTO NHBECTUIIMOHHOIO MPOEKTA Ha TEPPUTOPUHU
P® wmu ycraHaBIMBaIOT pPEXUM 3aIPETOB W OrPAHMYEHHM B  OTHOLICHUHU
OCYILIECTBICHUSI KAalMUTaJIbHBIX BIOXKEHUU Ha Tepputopur P® 1o cpaBHEHUIO C
COBOKYITHOM HAJOrOBOM HArpy3KoW M PEeKMMOM, ACHCTBOBABIIMMU B COOTBETCTBUU C
denepanbHBIMU 3aKOHAMHU M WHBIMH HOPMATHBHBIMH NPABOBBIMU akTaMu P® Ha neHb
Hayasna ((MHAHCUPOBAHUS PUOPUTETHOTO HHBECTULIMOHHOTO MPOEKTA, TO TAKHE HOBBIE
denepanbHble 3aKOHBI U MHBbIE HOPMAaTUBHbIE MTPaBoOBble akThl P®D, a Takke U3MEHEHUS
U JONOJHEHHUs, BHOCHMBIE B JeHCTByIomMe (QeaepanbHble 3aKOHBI U UHBIE
HOPMAaTHBHBIE MTPaBOBbIE aKThl PD, HE MPUMEHSAIOTCSA B TEUEHHE CPOKOB, YKA3aHHBIX B
. 3 HaCTOSIILEH CTaTbU, B OTHOLLIEHUH MHBECTOPA, OCYIIECTBISAIOETO PUOPUTETHBIN
WHBECTULIMOHHBIA IPOEKT, IPU YCIOBUHU, YTO TOBapbl, BBO3UMbIE B Poccuiickyro
®denepaniic ”HBECTOPOM, HCIOJIB3YIOTCS LEIEBBIM HAa3HAYEHUEM I pealu3aluu
OPUOPUTETHOTO  WHBECTHLMOHHOTO Tmpoekta. CraOuiabHOCTH Ui HHBECTOPA,
OCYLIECTBIISIOIIETO WHBECTUIIMOHHBIA IPOEKT, YCIOBHUM W PEXHMA, YKAa3aHHBIX B
HACTOALLIEHN CTaTbe, rapaHTUPYETCs] B TEUEHHUE CPOKa OKYNAEeMOCTH MHBECTULIMOHHOIO
IIPOeKTa, HO He 0oJiee CeMU JIET CO JIHA Hayasla (PUHAHCHPOBAHUS YKAa3aHHOTO MTPOEKTA.
JuddepeHumanus cpokoB OKYNAeMOCTH WHBECTULMOHHBIX MPOEKTOB B 3aBHCUMOCTHU
OT UX BUJIOB ONIpENEIseTCs B NOpsiaKe, yctaHoBlIeHHOM [IpaBuTensctBom PO.

Cormacno ct. 1205 'K P® npaBo coOCTBEHHOCTH W WHBIC BEUTHBIC IMpaBa Ha
HEABMW)KMMOE U JBM)KMMOE HMMYLIECTBO ONPEIENSIOTCS IO IpaBy CTpaHbl, IIE€ 3TO
MMYIIECTBO HAXOAUTCS.

CropoHBl JOroBOpa MpHU 3aKJIIOUYEHUU JOIOBOPA WM B IOCIEAYIOLIEM MOIYT
BbIOpaTh MO COIVIALICHUIO MEXAy co00il MpaBo, KOTOPOE MOJICKUT MPUMEHEHHIO K HX
npaBaM M OOS3aHHOCTSM IO 3TOMY JOTOBOpY. BBIOOp CTOpOHaMH IOAJIEKAIIEro
PUMEHEHHUIO MpaBa, CACJIaHHbIN Mocie 3aKII0YeHHs JOroBopa, UMEeEeT 0OpaTHYIO CHITY
W CUMTAaeTCs JICHCTBUTENBHBIM, 0e€3 ymepba Juisi TpaB TPETbUX U U
NEHCTBUTENBHOCTH CHEIKM C TOYKH 3peHHsl TpeboBaHUU K ee ¢opMme, C MOMEHTa
3akroueHus qorosopa (1. 1, 3 cr. 1210 'K PO).

IIpu oTCyTCTBHUHM COTJallIEHUs CTOPOH O MOJUIEXKAIIEM NPUMEHEHHIO MpaBe K
JIOTOBOPY TPUMEHSETCSI NpaBO CTPaHbl, IJI€ HA MOMEHT 3aKJIIOYEHHUS JOrOBOpPA
HAXOJUTCSI MECTO JKUTEJIBCTBA MM OCHOBHOE MECTO JEATEIbHOCTU CTOPOHBI, KOTOpas
OCYLIECTBIISIET HCIOJIHEHHE, HMEIOIIee pelaronee 3HauyeHue JMJId  COACpKaHUs
noroopa. Tak, Hampumep, MO JOTOBOPY apeHIbl CTOPOHOM, KOTOpas OCYIIECTBISET
WCITOJIHEHUE, UMEIOIIIEE PEIIAOIIee 3HAYCHHUE ISl COAEPKAaHUs JOTOBOPA, TPU3HAETCA
apenpogarens (. 1, 2 ct. 1211 'K PO).

TakuMm 00pa3oM, Kopropalys, 3aperucTpupoBaHHas B [ epMaHun, MOXKeET claTh
KBapTHUPY, PACIOJIOKEHHYIO Ha Tepputopun PD, rpaxxnanuny benbrun, padoratomemy
B Poccuu, mo moroBopy HaiiMa B mopsiake, yctaHoBieHHOM Tri. 35 'K PO, ecim
CTOPOHBI IPUIYT K COTJIAIIEHUIO O IPUMEHEHUH K 1I0T0BOpY npasa PO.

Cornacno 1. 2 ct. 1186 I'K P®, ecau B cooTBeTCTBHH ¢ 1. 1 HacTosAIIEH CTaTbH
HEBO3MOXXHO OINPEACIUTh IPaBo, MOJIEKAIIee NPUMEHEHUIO, NPUMEHSAETCS IPaBO
CTpaHbl, ¢ KOTOPOH TI'pakJaHCKO-IPABOBOE OTHOIICHUE, OCIOKHEHHOE MHOCTPAaHHBIM
2JIEMEHTOM, Haubosee TECHO CBsA3aHO. TakuM 00pa3oM, OCYIIECTBIEHUE BOZHUKAIOIINX
U3 LIeHHOW OyMaru mpaB (Hampumep, pactopsbKeHHE IIeHHOM Oymaroi) moJXduHSeTCs
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IpaBy TOCYIapCTBa, I/1e ObLIN MPOU3BEICHBI COOTBETCTBYIONINE ACHCTBHUS.

B cootBerctBum co cr. 1205 'K P® nmpaBo cOOCTBEHHOCTH W HHBIE BEIIHBIC
IIpaBa Ha HEIBMXKMMOE M JBMKUMOE UMYILECTBO ONPEIEISAI0TCS MO MPaBy CTPAHBI, T1IE
9TO UMYILECTBO HaXOAWTCA. TO €CTh CojepaHHMe BEIIHBIX MpaB Ha LIEHHYIO Oymary,
UX OCYILECTBICHHE M 3allUTA MOJYHUHSIOTCA MPaBy roCylapCTBa MECTa HAXOXKICHUS
[IEeHHOW Oymaru; BO3HMKHOBEHHE M TPEKpAICHHE BEIIHBIX MPaB Ha IIEHHYIO Oymary
ONPENENAITCS M0 MPaBy CTPAHBI, II€ OHA HAXOAWIACh B MOMEHT, KOTJja UMEJI0 MECTO
NEHCTBUE WM UHOE OOCTOATEIHCTBO, MOCTYKUBIIHNE OCHOBAHUEM JIsI BOSHUKHOBEHUS
00 MpeKpalieHus BEMIHbIX MpaB Ha Takyto Oymary (ct. 1206 'K PD).

B cuny npaBun kBanuduKany I0PUIAIECKUX TOHATHN CaMO MOHSATHE «IICHHAS
Oymara» HEOOXOAMMO TOJKOBAaTh IO POCCUMCKOMY IpaBy; €CIU CYyJl CTAJIKUBAeTCs C
MHOCTPAaHHOW LIEHHOM OyMaroif, KoTopasi HEHM3BECTHAa POCCHICKOMY TIpaBy WU
U3BECTHA C JPYTUM COJEpKAHHEM, TO MPHU €€ KBaTHU(PUKAIUU MOXKET MPUMEHSATHCS
uHocTpaHHoe npaso (ct. 1187 'K PD).

VYuurbiBas U3J0KEHHOE, (QopMa KOHOCAMEHTa JOJDKHA  OMNpEeHeNiaThCs
poccuiickum mpaBoM. OOs3aTeNbCTBA, BO3HUKAIONIME W3 KOHOCaMeHTa (T. e.
00513aHHOCTH BBLAATDH JIEPIKATENI0 KOHOCAMEHTA IPy3), MOJUUHSIIOTCS IIPaBy TOTO JIMIIA,
KOTOpPOE€ €ro BbIAANO, T. €. POCCUHCKOMY IpaBy, B TO BPEMs KakK OCYIIECTBIECHUE B
NMOPTY HAa3HAUEHHUSI BO3HUKIIETO U3 KOHOCAMEHTA MpaBa Ha MOJYyYEHUE Tpy3a JOIHKHO
peryaupoBaThCsl TPEYECKUM IpaBoM. BemiHble MMpaBa Ha KOHOCAMEHT ONPENEISIOTCS
MpaBOM TOTO TOCYAAapCTBA, TAe HMeNn MecTo (akT mepenayd KOHOCAMEHTa €ro
JIepKaTento, T. €. POCCHUCKMM TpaBoM. KBanmudukanus KOHOCAMEHTa Kak I€HHOM
OyMaru Taxke OCYIIECTBISIETCS M0 3aKOHOIATeNbCTBY Poccuu.

[Tox BemIHBIM CTaTyTOM MOHUMAETCS TPaBO TOCYAApPCTBA, KOMIETEHTHOTO
pETyIUpOBaTh BEIIHO-TIPABOBHIC OTHOIICHUSI.

B pasHBIX MpaBOBBIX CHCTEMax K BEIIHBIM IIpaBaM MOTYT MPUHAAIEKAThH
pasHble Kateropuu. Hampumep, 3ajor B OJHHX CHUCTEMaxX OTHOCUTCS K BEIIHBIM, B
IPYTUX — K 00s3aTeTLCTBEHHBIM MpaBaM. ECTh BEIIHbIE KATETOPUH, U3BECTHBIE MTPABY
OJTHUX CTPaH W HE M3BECTHHIC MpaBy APYruX (IIPaBoO XO3SHCTBEHHOTO BEICHUS, BIOBUI
y3yQpyKT U T.IL.).

3aKOHBI Pa3HBIX CTPaH MO-Pa3HOMY ONPEACTISIIOT:

— OTHECEHHE UMYIIECTBA K JBUKHUMOMY WU HEIBIDKUMOMY;

— OTHECEHHE OTJCIILHBIX BHJIOB ITPAB K BEIIHBIM HJIH 0053aTEIbCTBEHHBIM;

— OIIpe/ieIeHNe CTI0COO0B BO3HUKHOBEHUS M MTPEKPAILEHHUS BEIHBIX MIPAB;

— ompeneneHne oObemMa MPaBOMOUYNN COOCTBEHHHMKOB M OOJiaiateneii Ipyrux
BEIIHBIX TIPaB.

B Poccuum mpaBoM, TOMIEKANIMM TPUMEHEHHIO K BEIIHBIM IIpaBaM,
onpenenstorcs, B yactHOCTH (cT. 1205.1 'K P®D):

1) BuaBI OOBEKTOB BEIIHBIX IIPaB, B TOM YHCIIC MPUHAIICIKHOCTh UMYIIECTBA K
HEJIBIYKMMBIM HJTH JIBUKHMBIM BEIIIaM;

2) 060pOTOCIIOCOOHOCTh OOBEKTOB BEIIHBIX MPAB;

3) BUIBI BEUTHBIX IPAB;

4) conep)kaHue BEUIHBIX MPAB;

5) BO3HUKHOBEHHUE U MPEKpaIleHUe BEIIHBIX MPaB, B TOM YHCJIE TIEPEXO0JT paBa
COOCTBEHHOCTH;

6) OCyIIECTBIICHHUE BEIIHBIX NPaB;

7) 3a1MTa BEIIHbIX MPaB.

Konnu3noHHoe perynupoBaHHe COOCTBEHHOCTH OOBSCHSETCS pa3IndHeM B
npaBoBbIX cUcTeMax. COOTBETCTBEHHO 3TOMY BBIJCNSIOT CICIYIOIINE KOJTU3NOHHBIE
TIPUHITATIBL.

1. 3akon mecra Haxoxzaenus Benm (lex rei sitae). [IpaBo coOCTBEHHOCTH U
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WHBbIE BEUIHbIC MpaBa Ha MMYIIECTBO OIpPENESIOTCS MO MpaBy TOM CTpPaHBI, Tlie 3TO
uMytiectBo Haxoautcs (ct. 1205 'K PO).

2. 3akon Ttpan3uTa (lex rei in transitu). Bo3HMKHOBEHWE W TpeKparicHue
BEIHBIX TIPAB HA BEIIH, HAXOISAIINXCS B MMYTH, OMPEACIISIOTCS TN0O0 10 MpaBy CTPaHbI-
Ha3HA4YeHMs, TMOO0 MO MpaBy CTpaHbI-OTIpaBieHus (Hanpumep, B Poccun; cr. 1206 TK
PD).

3. 3aKoH perucTpaiuu Bemu. Bemniaeie mpaBa Ha cya 1 KOCMHUYECKHE 0OBEKThI
OTIPE/ICNISAIOTCS TI0 TPaBy CTPAHBI, TNIe 3T cyAa (OOBEKTHI) 3aperuCTPUPOBAHBI (CT.
1207 'K P®).

4. 3akoH HacleqoBaHUA. BO3HMKHOBEHHME BEIIHBIX TMpPaB B MOPSJIKE
HACJIEJIOBaHMsI OTpeeNsieTCcs] 0 MpaBy CTPaHbl, Iie HacleAoAaTeNb UMeN TocieIHee
MecTo xkurtenberBa (cT. 1224 'K PO).

5. 3akoH JUKBUIUPYEMOIO IOPUAMYECKOro Jula. BemniHele npaBa Ha
MMYIIECTBO JUKBUAUPYEMOTO IOPUIUYECKOTO JIMIA ONPEAESIOTCS 10 JIMYHOMY
3aKoHy topuandeckoro juia (cr. 1202 I'K PO).

6. 3akoH mpuoOperaTenbHON naBHOCTU. [IpaBa HAa MMYIECTBO, MOTy4aeMoOe B
nopsIKe MpuoOpeTaTeTbHON JaBHOCTH, OMPEENIAIOTCS MO MpaBy CTPaHbl HAXOXKICHUS
TaKOr0 MMYIIECTBA B MOMEHT UcTeueHus JaBHocTu (cT. 1206 'K PO).

[Tox BemmubiMu mpaBamu B MUII moHMMaroT mpaBa Ha BeHIM KaK OOBEKTHI
MaTepuaibHOro Mupa. BeriHbie mpaBa onocpeayoT NPUHAIIEKHOCTh Belled (B y3KOM
CMBICJI€) ¥ UMYIIECTBA (B IIMPOKOM CMBICJIC) KOHKPETHBIM CYOBEKTaM.

Bemnbie mpaBa UMEIOT CIEAYIONINE MPU3HAKH.

1. AOCONIOTHBIM ~ XapakTep, T.e. oOOJajaTeNo  BEIIHOTO  IIpaBa
MPOTUBOCTOUT HEOMPECIICHHBI KPyr CyOBEKTOB, OOS3aHHBIX HE HApyIIaTh
MIPaBOMOYHUS TaKOTro 00JaaTens.

2. [lepedyeHr BeUIHBIX MpaB OMPENENSETCA TOJBKO 3aKOHOM U SIBIISIETCS
MCYEPIBIBAIOIINM.

3. Bemnbie npaBa umeroT kayectBo ciuenoBaHus. [Ipu nmepenaye Benm 3a
Hell creyeT U KOMILIEKC BEIIHBIX MpaB.

4. Bemasie mpaBa UMEIOT MPEUMYIIECTBO Tepe]] 00s3aTeNLCTBEHHBIMU. T0
€CTh TPU CTOJIKHOBEHHH BEUIHBIX U 00S3aTE€IbCTBEHHBIX HOPM IIEPBBIE HMEIOT
MPUOPHUTET B IPUMECHECHHUHU.

5. OOBEKTOM BEUIHBIX MPaB BbICTYNAIOT MHAWBHIYaJIbHO-OMPEIETICHHbBIE BEIlIH.

ABropamu n3o0paxenuss Ye ['eBappl SBISAIOTCS MHOCTpPaHHBIE TIpaxkaaHe A.
Kopna u JI. ®unmarpuk, BHEpBbIE CBOM MPOU3BEACHUS OHH OOHApPOJOBAIU 3a
npenenamu  Poccuiickoit  ®enepaumu. Dororpadpus u  mocrep (IUakar) ¢
nzo0paxxkernrem YUe ['eBaphl SBISIOTCS 00BEKTAaMU aBTOPCKOTO MpaBa U 0OHAPOIOBAHBI
pu Ku3HU aBTOpoB. ABTOpckue mpasa A. Kopael u JI. ®@umnarpuka, B TOM 4Hcie
IIpaBO AaBTOPCTBA, HMs aBTOpPA, HENPHUKOCHOBEHHOCTh IPOU3BEACHMS, IOJJIEXKAT
3aluTe.

Nmeercss Ttaxxke oOmenoctynHas wHbOpMamuss O TOM, 4YTO TMPaBO Ha
dororpaduro ¢ uzobOpaxennem Ye I['eBapbl npunamnexut nodepu . Kopaer u
UCIIONIB3YETCSI B COTPYAHHYECTBE C MpaBUTENbCTBOM KyObl, 3aIIMIEHO TOProBOH
Mmapkoii mox Ne VA-1-276-975.

Cyn pacrieHus aruTaldoHHbIe MaTepuaibl ¢ u3obpaxeHueM Ue ['eBapnr kak
HapyleHue 3akoHonaTenbcTBa P®d 00 WHTEIEKTyaqbHOW COOCTBEHHOCTH U, Kak
CIEICTBUE, OTMEHWI  PETUCTpalMi0  CHMCKAa  KaHAUAATOB,  BBIJIBUHYTOI'O
U30MpaTeTbHBIM 00bEIMHEHUEM OTICJICHUS TIOJIUTHYECKOM MapTuu.

Cyn ykazai, 4yTo cama mo cebe momyssipHocTh npousBeaeHuit A. Kopaer u /1.
dunnarpuka HE YyKa3blBa€T Ha pE3yJbTaT TBOPYECKOIO TpyJda aBTOpa Kak Ha
00IIIeCTBEHHOE JOCTOsTHUE, W00, MO CcMbICHy cT. 7 W 18 bepHCKOW KOHBEHIINH,
NPOM3BEACHUE MOXET CTaTh OOIIECTBEHHBIM JOCTOSIHUEM BCIICACTBHE HCTEUCHUS
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CpPOKa OXpaHbl WM BCIEACTBHE "UCTEUEHUS paHEe MPEeIOCTaBICHHOTO MPOU3BEACHUIO
cpoka oxpaHnbl. [Ipu 3ToM cpok oxpaHbl poTorpaduuecKkux MpOU3BEIECHUN HE MOXKET
OBITH KOpOYE 25 JIET CO BPEMEHH CO3JaHHs TaKoro mpousBeAcHUs. CpoK ke OXpaHbl,
IIPEIOCTABIAEMOM IIOCIIE CMEPTU aBTOpA, U CPOKH, NPENYCMOTpPEHHbIE 1. 2—4 cT. 7
JTAaHHOW KOHBEHIMH, HAYMHAIOT T€4Yb CO JIHA CMEPTU aBTOpa WM CO JHS HACTYIUICHUS
COOBITHS, YKa3aHHOTO B ATHUX IYHKTAaX, HO TPOJOJDKHTEIBHOCTh JTHUX CPOKOB
UCUMCIISIETCSl TOJIbKO ¢ 1 siHBapsl roja, CiIeAyIOLIEro 3a roJOM CMEPTH WIH TOAOM
HACTYIUICHHsI TaKoro coObITHs. ABTOp (hoTorpaduu Ye I'eBaprr A. Kopaa ymep B 2001
T., IOATOMY 25-JI€THUN CPOK OXpaHbl aBTOPCKOTO TpaBa Ha ¢ororpaduio He ucrek. B
OTHOLIEHMUHU IUTaKaTa, co3fgaHHoro J[. duumarpukom, TakKe HE UCTEK CPOK OXpaHbI,
MOCKOJIbKY coriacHO bepHCKO KOHBEHIIMU OH COCTaBIISIET BCE BpeMs JKU3HHU aBTOpa U
50 jieT mocye ero CMepTH.

Cyn ynmoBneTBopuT TpeOOBaHME 3asBUTENS, MOCKOJBbKY OTKa3z Pocmarenra He
obocHoBaH. Ha ocHoBanum cr. 1247 I'K P® Benenue nen ¢ ¢enepaibHbIM OpraHoM
UCTIONHUTENIFHOW ~ BJIACTH 10  WHTEUICKTYaJlbHOH  COOCTBEHHOCTH  MOXKET
OCYILECTBIISAITHCS 3asBUTENIEM, TIPAaBO0OIIa1aTeNIeM, HHBIM JIULIOM CAMOCTOSITEIBHO, MU
Yyepe3 MAaTeHTHOTO MOBEPEHHOTO, 3apeTMCTPHPOBAHHOTO B yKa3aHHOM (enepalbHOM
oprase, WJiH 4epe3 MHOTO NMPEICTaBUTEIIL.

B cuny . 1 ct. 1202 'K P® nu4yHbIM 3aKOHOM IOpUIMYECKOTO JIMIA CYATAETCS
IIPABO CTPAaHBI, I/I€ YUPEXKIECHO IOPUINIECKOE JINLIO.

B cuny n. 7 cr. 1211 TK P® B oTHomeHuu aoroBopa 00 OTUYKICHUU
UCKJIIOUMTENIBHOTO IpaBa Ha pe3ynbTaT MHTEJUIEKTYalbHOW JAEATEIbHOCTH WU
CPEICTBO MHIAMBHUIYAIN3ALUNA IPUMEHSETCA MPaBO CTPaHbl, HA TEPPUTOPUH KOTOPOU
JIeCTBYeT TIepefaBaeMoe MPUOOpETaTeNio HCKIIOUUTENIbHOE TPaBO, a €CIH OHO
JICHCTBYET HA TEPPUTOPUSAX OJHOBPEMEHHO HECKOJBKUX CTpaH, MPaBO CTPAHBI, I/E
HaXOJIUTCSI MECTO JKUTEJIbCTBA HIJIM OCHOBHOE MECTO JIEATEIbHOCTH IPaBooOIaiaTes.

[lockonpky ocnapuBaeMble CHEJIKM COBEPIIEHBI B ropoae MockeBe B
Poccuiickoit @enepannu B OTHOUIGHUH OOBEKTOB MHTEIJICKTYAIbHON COOCTBEHHOCTH,
3apEerucTPUPOBaHHBIX Ha TeppuTopun PD mpum paccmoTpeHun cropa O HNPU3HAHUU
OCIIAPUBAEMBIX  CHIEIOK KaK  HEACHCTBUTENbHBIMU  MOJJIEKUT  NPUMEHEHUIO
3aKoHOIaTeNbCTBO PO.

Cornacno n. 1 ct. 1191 I'K P®, npu npumMeHEHMH MHOCTPAHHOI'O MpaBa Cy[
YCTaHABIMBAET COJEpPKAHUE €ro HOPM B COOTBETCTBUM C HX O(UIIHAIBHBIM
TOJIKOBAHUEM, IPAaKTUKOM NPUMEHEHUS M JIOKTPUHOH B  COOTBETCTBYIOLIEM
WHOCTPAHHOM TOCYAapCTBeE.

N3 cr. 175 3akoHa o komMMepuecKHx KommnaHusx bpurtanckux Buprunckux
octpoBoB 2004 1. ( BVI Business Companies Act, 2004), Ha KOTOpPYIO CCBLIAETCS
UCTELl B CBOMX TPEOOBAHUSX, HE CIEIYET, YTO OTCYTCTBHE OJ0OpPEHHS OCIIapUBAEMBIX
JIOTOBOPOB BJICUET 32 COOOM MX HEJEHCTBUTEIHLHOCTD.

Takke ucrel He yKasayl, KaKUMU HOpMaMmu IpaBa bputaHckux Buprunckux
OCTPOBOB YCTAQHOBJICH NOPSAIOK OMNPENENICHUsS AaKTUBOB OOIECTBA, MOTHUBBI MJIs
YCTAHOBJICHHSI TUX OOCTOSTENILCTBA HA OCHOBAHUH 3aKOHOAaTesIbeTBA PD He npuBer.

Takum oO0pa3oM, cyd HpUAET K BBIBOAY OO0 OTCYTCTBUM OCHOBAHHM IUid
NpPU3HAHUS HEACHCTBUTEIbHBIMH JOTOBOPOB 00 YCTYIKE TOBapHBIX 3HAKOB,
3apeructpupoBanHHbix Pocmarentom 3 masg 2015 r., a Takke Mg YJIOBIECTBOPECHHS
TpeOOBaHUS O NPUMEHEHHUs IOCIECTBUI HEIEHCTBUTEIBHOCTH JAHHBIX CIIENIOK.

1. TeppuTopuallbHBIA XapaKTep MpPaB HA WHTCIUICKTYaIbHYIO COO-CTBEHHOCTb.
DTO O3HAYaeT, YTO MpaBa Ha MPOU3BEICHUE, Ha €ro UCIOJHEHHE, Ha H300peTeHHeE,
TOBAapHBI 3HAK M WHOW aHAJIOTHYHBIA OOBEKT MPHU3HAIOTCS TOJBKO B TIpenesax
TEPPUTOPUU TOTO TOCYJAPCTBA, B COOTBETCTBUM C 3aKOHOJATEIHLCTBOM KOTOPOTO OHU
BO3HUKIU. [lonydyeHue mpaB aBTOpOM Ha Takhe OOBEKTHI B OJIHOM TOCYIapCTBE HE
BJIE€YET MX NPU3HAHUS B JAPYroM. DTHUM IpaBa HHTEUIEKTYalbHON COOCTBEHHOCTH
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OTIMYAIOTCSI OT BEIIHBIX IpaB, KOTOPBIE COXPAHSAIOTCA BHE 3aBUCUMOCTH OT
nepeceye-HUA O0BEKTOM IPaB rOCYAApPCTBEHHBIX IpaHUll. VHOCTpaHHBIM JIMLAM Kak
NOPaBUIO  NPEAOCTABISAETCS ~ HALMOHANBHBIM  PEXUM  OXpaHbl  OOBEKTOB
UHTEJUIEKTYaJIbHOH COOCTBEHHOCTH BO3HHUKIIMX B TpeesaX COOTBETCTBYIOILETO
rocyiapcTBa.

2. 3HauuTenbHas poOJIb MEXKAYHApOAHBIX JIOTOBO-POB—YHUBEPCAIbHBIX,
pPErMOHAIbHBIX, ABYCTOPOHHUX B PETYJIMPOBAHUU MHTEIIEKTYalbHOH COOCTBEHHOCTH.
OTO  MO3BOJISIET  CO3JaTh  MEXKAYHAapOAHBIM  MEXaHM3M  3allUThl  IIpaBa
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, XOTS M HO HE MOKET IOJHOCTBIO IPEOA0JIETh
TEPPUTOPUATBHBIM XapakTep MpaB Ha HHTEIUIEKTYaJbHYIO COOCTBEHHOCTb. OCHOBY
COBpE-MEHHOHW MEKIYHAPOIHO-IIPAaBOBOM OXPaHbl IIPaB HAa HHTEJUICKTYyAJIbHYIO
COOCTBEHHOCTb COCTABIIIOT YHUBEPCAJIbHBIE IOTOBOPHI, 3aKiIroueHHbIe emé B XIX B. B
XX B. YMCJIO TAKUX JOTOBOPOB 3HAYUTEIHHO BO3POCIIO.

3. W3 TeppUTOpUANBHOTO XapakTepa WHTEIUIEKTYaJbHOH COOCTBEHHO-CTH
BBITEKAaET €€ OJHAa €€ OCOOCHHOCTh B MEXKAYHApOJHOM 4YacTHOM IIpaBe: B
HAI[MOHAJbHOM KOJUIM3MOHHOM TIIpaBe, KaK MpPaBUJIO, IO CUX IOpP OTCYTCTBYIOT
KOJIJIM3MOHHBIE HOPMBI B PAacCMaTpUBacMON cgepe 4YaCTHONPABOBBIX OTHOLICHHH.
[pyroe neno, ecnu MeXay TIOCy-JapCTBaMM 3aKJIFOUAETCsl JOTOBOP O B3aMMHOM
NpU3HAHUM U OXpaHe Takux mnpaB. Kak Hem3zOexHOe ClIeCTBUE TAKOTO COTJIAIICHUS
BCTAaeT KOJUIM3MOHHBIA  BONPOC, IO TIpaBy Kakoro TrocylapcTBa  ClIeayeT
pac-cMaTpuBaTh 00bEM OXpPaHSAEMBIX MPaB, CPOKU UX OXPaHbI, YCIOBUS OX-paHbI U IIp.
[TooTomy MexAyHapoAHbIE JOTOBOPBI  HapAxy C  MaTepH-albHO-IIPABOBBIMU
MOJIOKEHUAMU 00 OXpaHe HMHTEIEKTYalbHOH COO-CTBEHHOCTH HpPEIyCMAaTpUBAIOT U
KOJUTM3WOHHBIE HOPMBI. VICKiTtoueHue npeacrasisieT coooi B 3ToM oTHoIeHnH Koaekc
bycramante 1928 1., KOTOpBIi MCXOAUT M3 TOr0, 4YTO HHTEIUIEKTyaJbHas
COOCTBEHHOCTb U IPOMBIINUICHHAs COOCTBEHHOCTbh PEryJIUPYIOTCS NOCTaHOBJICHUSMU
CTHEUMATBHBIX MEXIYHAPOJIHBIX KOHBEHIUH, "HEHCTBYIOUIMX MM MOTYIIMX OBITh
HNPUHATBIMU B OyaymieM. Ecny Takux KOHBEHLMH HET, TO MPUOOPETEHUE, pEruCTpaIus
U HCIOJIb30BAaHUE 3TUX IpaB MOAYMHEHBI MPENOCTABIAIOIIEMY UX MECTHOMY IIpaBy"

(c1. 115).

1. TIpaBo cTpaHBl TPOUCXOXKICHHUS TPOU3BEIACHHUS OMpPEICIAET, KOMY
MPUHAJICKUAT aBTOPCKOE MPABO HA MTPOU3BEICHHUE.

2. [IpaBo cTpaHbl IPUYHHEHUS Bpeaa MPUMEHSETCS B OTHOIICHUH HApPYIICHUS
AaBTOPCKUX TpaB TMOMJICKUT TNPUMEHEHUIO (T.€. NMPUMEHSETCS CTaTyT JEIUKTHBIX
00513aTeILCTB).

ABTOpCKOE MpaBo Ha mporpammbl Z U Y pacnpoCTpaHSIETCs HAa TEPPUTOPUU
Poccun na ocHoBanum ct. 1256 nm.1 'K P®. B panHOl cTarbe TOBOPUTCS, UTO
aBTOPCKOE TIPaBO paCIpOCTPAHSAETCS] Ha NPOM3BEACHUS, OOHAPOJOBaHHBIC 32
npeaenamu Tepputopur PO unu HeoOHApOIOBaHHBIE, HO HAXOAIINECS B KaKOW-THO0
00BEeKTHBHON (opme 3a mperenamu Tepputopun PO, m mpusHaercs 3a aBTOpaMH,
SBJISTFOIITUMUCS TpakaaHnamMu Poccuiickoit deneparuu (MX mpaBoONpeeMHUKAMH ).

ABTOpCKOE IpaBo Ha nporpammy Z rapantupyercs Topumuny B. Bo @panuun
Ha OCHOBaHUU CT.5 1.1 u 1.2 bepHCKOI KOHBEHIIWH.

ABTOpCKOE ITpaBo Ha mporpammy Y rapantupyercs Topmuny B. Bo @panuun
Ha OCHOBaHMU CT.5 M.3 BepHCKOW KOHBEHIIMM - OXpaHa B CTpaHE IMPOMCXOXKICHUS
perynupyercss BHYTPEHHHUM 3aKOHOJATENbCTBOM. Tak Kak B CHJIy HacTosiiiei
KoHBeHIIMM, €cau aBTOp HE SBISAETCA TPAXTAHMHOM CTpaHbl IPOUCXOKICHUS
IIPOU3BENIEHNUS, B OTHOLIEHUH KOTOPOTO €MY MPEJOCTaBISAETCS OXpaHa, OH MOJIb3YETCs
B 9TOI CTpaHe TAKMMHU K€ IPAaBAMM, KaK U aBTOPBI — I'PaXJAAHE 3TON CTPAHBIL.

Cyn mnpaBuUIbHO TPUMEHWI HOPMBI MEXIyHAapoIHOro porosopa. Ilpu
paspelicHny JaHHOTO CIIOpa IO CYIIECTBY apOMTPaXXHBIM CYI YUUTBHIBAT CIICAYIOIINE
00CTOATENBCTBA:
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— CJIEJIKa COBEpLIEHAa MEXy yJYaCTHUKAMU, IPEANPUITHS KOTOPBIX HAXOAATCA
B pa3HbIX TrocygapctBax, T. €. €€ MOXHO  OXapakKTepu3oBaThb  Kak
BHEIIIHEIKOHOMUYECKYIO;

— CTOPOHBI BEIOpAIH B KQU€CTBE MPUMEHUMOTO TPpaBa POCCUHCKOE MPaBo;

— n. 4 cr. 15 Koncrurynun P® npegycMoTpeHO, YTO MEXKIyHApPOJHBIE
noroBopbl Poccuiickoii @enepauuu  ABISIOTCS COCTAaBHOW YacThHO €€ MpPaBOBOM
CHUCTEMBI, 3TO XK€ moJioxkeHue 3akpersieHo B n. 1 cr. 7 'K P®. D1o o3Hauaer, 4To
MEXIYHAPOAHBIE JIOTOBOPHI BXOJAT B CHUCTEMY JICMCTBYIOIIETO POCCHIICKOTO
3aKOHOJIaTEIbCTBA;

— Poccuss u bomrapuss — yuactHukn KonmBenumn OOH o norosopax
MEXIYHAPOAHOU KYyITU-TIpoiaxu ToBapos (1980);

— BBIOOp CTOPOHAMHU POCCHUHCKOTO MpaBa B KA4eCTBE IMpaBa, PETYIHPYIOIIETO
WX OTHOIICHUS TIO CIEIKe, O3HA4aeT BHIOOP POCCHICKOW MPaBOBOM CUCTEMBI, a HE
OT/ICNIbHBIX 3aKOHOB, PETYJIUPYIONIUX COOTBETCTBYIOIIME OTHOLIEHUS CTOPOH.

B cootBerctBuu ¢ m. 1 ct. 1186 'K P® npaso, nojyexaniee NpUMEHEHHUIO K
TPaKIaHCKO-TIPABOBBIM OTHOIICHHUSIM C Y4aCTHEM WHOCTPAHHBIX IOPUIUYECKUX JIHII,
omnpeAeNseTcs Ha OCHOBaHUU MEXIYyHApOIHBIX J0roBopoB Poccuiickorn deneparuu,
I'K PO, npyrux 3akoHoB (1. 2 ct. 3 'K P®) u o0bruaeB, npuzHaBaembix B Poccuiickoit
denepanuu.

Poccuiickas ®@enepauus u llIBenus spistorcs yuactHukamu Konsenrmu OOH
0 JIOTOBOpax MEXIYHAPOIHON KYIUTU-TIPOJaXH TOBApoB (3akimrodeHa B Bene 11 anpens
1980 r.) (nanee — KonBeHnuus). B cBA3M ¢ 3TUM K OTHOIIEHUSIM CTOPOH 10 KOHTPAKTY
npuMeHstoTcs osokeHus: KouBennuu (moamn. «a» m. 1 ct. 1 Konenmun).

B cootBerctBuu ¢ 1. 1 ct. 35 KoHBeHIMM Ha NpoJaBIie JEKUT 003aHHOCTD I10
MOCTAaBKE TOBAapa, COOTBETCTBYIOILIETO YCIOBHUSAM JOTOBOPA MO KOJIMYECTBY, KAUECTBY U
OMHMCAHUIO, a TAK)KE 3aTAPUPOBAHHOTO U YIMAKOBAHHOTO TakK, KaK 3TO TpeOyercs 1o
JIOTOBOPY.

B cnydae HeuwcrnomHEHHs TPOAABIIOM CBOUX oOOs3aTenscTB m. 1 cr. 45
KonBeHuu npenocrapiseT MOKynaTesnto MpaBo:

— OCYIIECTBUTH IpaBa, IpeaycMoTpeHHsie cT. 46—52 KonBenuuu;

— moTpeOoBaTh BO3MEIICHUSI YOBITKOB, KaK 3TO MPEAyCMOTPEHO CT. 74—77
Konseniuu.

[Ipu »TOM OCyIEeCTBICHHE MOKYIaTelieM CBOEro MpaBa Ha JApPYrue CpelcTBa
IPaBOBOM 3aIUTHI HE JIUIIAET €ro mpaBa TpeOOBaTh BO3MELICHHs YOBITKOB (II. 2 cT. 45
Kousenium).

B cootBerctBum co cr. 50 KonBeniuu, eciiv ToBap HE COOTBETCTBYET JOTOBOPY
¥ HE3aBUCHMO OT TOro, ObLIa JIM IIEHA YK€ yIUIa4eHa, MOKYMaTelh MOXKET CHU3UTh
IIEHY B TOU K€ TIPOIOPIINH, B KAKOW CTOMMOCTh, KOTOPYIO (DAaKTHUUYECKH TTOCTABICHHBIN
TOBap MMEJI Ha MOMEHT IOCTAaBKH, COOTHOCUTCSI CO CTOMMOCTBIO, KOTOPYIO Ha TOT ke
MOMEHT UMeI Obl TOBap, COOTBETCTBYIOIIUI JOTOBOPY.

Takum o0pazoMm, poccuiickas OpraHu3anusi BIOpaBe MNOTPeOOBaTH OT
opranuzanuu  [lIBenmn BO3MEUIEHHS pPa3HHULBI MEXIYy CTOMMOCTBIO TOBapa,
MOJITIEIKAIIETO MMOCTAaBKE, U CTOUMOCTHIO (JaKTHUYECKH OTIPY>KEHHOTO TOBapa.

Kpome Toro, Takxe MoXeT OBbITh 3adBIIEHO TpeOOBaHHE O BO3MEIICHUU
yOBITKOB, BBI3BAaHHBIX HEHAICKAIINM HcrioiHeHneM KoHTpakra.

OO0s3aTenbCTBEHHBI CTATyT CAEIKA — 3TO TOT MPABOIMOPSIOK, HA KOTOPBIH
yKa3bIBa€T KOJUIM3HMOHHAS TPUBSI3KA.

Ccdepa neiicTBus 0053aTEIILCTBEHHOTO CTaTyTa OXBATBIBACT CICAYIOIIMNA KPYT
OTHOLICHHMN:

a) TOJIKOBaHHE JIOTOBOPA;

0) mpaBa 1 00sI3aHHOCTH CTOPOH;

B) WCIIOJHEHHE, a TAKXKe IOCIECACTBUS HEHUCIONHEHMs WM HEHAUIeKAalero
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UCIIOJIHEHUS JI0T0BOPA;
I') IPEKpAILEHUE 10T0BOPA;
1) NOCJEACTBHSI HEACHCTBUTEIBHOCTH CIEIIKH.

Cormacuo n. 2 ct. 1215 'K P® ecnu pHOE HE BEITEKACT U3 3aKOHA, ITOJI0KCHHS
MyHKTa | HACTOSIIEHW CTaThU HE 3aTParMBalOT, B YaCTHOCTH, cepy NEUCTBUS MpaBa,
MOJIeXKAIIEr0 MPUMEHEHHUIO K JINYHOMY CTaTyTy opuaudeckoro juna (m. 2 cr. 1202
'K PD).

Cormacho mn. 7 m. 2 cr. 1202 T'K P® Ha oOCHOBE JIHMYHOIO 3aKOHA
IOPUAMYECKOTO JIMLA OINPEAETSIOTCSA, B YaCTHOCTH BHYTPEHHUE OTHOILIEHUS, B TOM
YUCJ€ OTHOIICHUS IOPUIUYECKOrOo JHUIAa C €ro ydacTHUKaMu. OrpaHuydeHus
KOMIIETEHIIMM PYKOBOAMTENS IOPUIMYECKOTO JHIlA B YaCTH COBEPIICHUS CHEIOK
OTHOCSITCSI K BHYTPEHHHMM OTHOIICHHMSM IOPUAMYECKOTO JIMLA U PETyJIUpPYIOTCS
CTaTyTOM IOPUIMYECKOTO JIUIA, a HE 00513aTEIbCTBEHHBIM CTaTyTOM.

Opnako cormacHo m. 3 cr. 1202 I'K P® ropunnyeckoe auI0 HE MOMKET
CChIJIAThCSI HAa OTpaHUYEHHE IIOJHOMOYMI €ro opraHa WM TPEJCTaBUTENs Ha
COBEpILEHHE CHEJIKH, HEU3BECTHOE MpaBy CTpaHbl, B KOTOPOM OpraH WiIH
MPEJICTAaBUTENb IOPUAUYECKOTO JIMIIAa COBEPUIMII CHENKY, 32 MCKIIIOUEHHUEM CIy4acs,
Korjna Oyjer J0Ka3aHo, YTO JApyras CTOPOHA B CHEJIKE 3HAJa WIIM 3aBEOMO JIOJDKHA
ObL1a 3HATh 00 YKa3aHHOM OTPaHUYEHUHU.

CrnenoBaTenbHO, TPUMEHHMBIM OYIET pPOCCHIICKOE TIPaBO ISl  3allUThI
JIOOPOCOBECTHOM CTOPOHBI.

B o0si3aTenbeTBeHHBIHN cTaTyT coriacHo 1. 1 ct. 1215 'K PO Bxoawur:

1) TonkoBaHWE JOTOBOPA;

2) mpaBa 1 003aHHOCTH CTOPOH JIOTOBOPA;

3) ucroHEHUE J0TOBOPA;

4) nmocaeACTBUSL HEUCIIOIHEHUS WIIM HEHAIJIeXKAIIETO UCTIIOJIHEHUSI I0TOBOPa;

5) mpekparnieHue 10roBopa;

6) nocneACcTBUs HEAEHCTBUTENIBHOCTH JOTOBOPA.

O0s13aTebCTBEHHBIA CTATYT HE PACHPOCTPAHSACTCS Ha BEUTHBIM CTaTyT, CTATyT
IOPUAMYECKOTO JIUIA U CTATyT TOOPOBOJIBLHOTO MPEICTABUTEIHCTBA.

[To oOmemy npaBuity, opma CIEIKU MOAUYMHSIETCS MECTY €€ COBEpIICHUS. ITO
pacnpocTpaHsAeTcsl Kak Ha OJJHOCTOPOHHUE, TaK U HA JIBYCTOPOHHME CIEIIKH.

®opme caenku nocsmeHs! . 1 cr. 1209 'K P® (popma cnenku nmogunHseTcs
IpaBy CTpaHbl, MOAJIEKAIIEMY IPUMEHEHUIO K caMoil caeinke), 1. 4 cT. 1209 (dpopma
CHEJIKM B OTHOILIEHWH HEJIBWKMMOI'O HMMYIIECTBA MOMYUHSAETCS IpaBy CTPAHBI, IE
HaXOJUTCS 3TO MMYLIECTBO, a B OTHOIIEHMHM HEIBMKMMOIO HMMYILECTBA, KOTOPOE
BHECEHO B TOCYIapCTBEHHBIN peecTp B Poccuiickoit denepauniv, — pOCCUMCKOMY
npaBy), cT. 1224 (dopma 3aBelaHusi UM aKTa €ro OTMEHBI ONpEIENsSeTCs 1O MpaBy
CTpaHbl, I/I€ 3aBEUIaTeIb MMEI MECTO KUTEIbCTBA B MOMEHT COCTAaBJIEHUS TaKOIro
3aBemanus uinu akta) 'K PO.

B MexayHapoAHBIX KOHBEHIMSIX TpeOoBaHHs K QopMe CIEIKH MOTyT
OTJINYaTbCA OT PacCMOTPEHHBIX Bbllle. Hampumep, coriacHo BeHCKONW KOHBEHLIMH
1980 1. (ct. 11) «He Tpebyercs, 4TOOBI TOTOBOP KYIUIM MPOMAKW 3aKIIOYaJICsS WU
NOATBEPXKIAICA B NHUCBMEHHOM (opMe HIM TMOAYMHSIICS HWHOMY TpeOOBAaHHIO B
oTHomieHUH QopmMbl. OH MOXET JO0Ka3bIBaThbCAd JIIOOBIMH CpPEICTBaMH, BKIIIOYas
CBUJIETEJILCKHUE TOKA3AHUSY.

[TockoabpKy B yCIIOBUHU 3aJja4dl CKa3aHO, YTO CTOPOHBI SBJISUIUCH yYaCTHUKAMHU
BeHckoli KOHBEHIIUM O JOTOBOpax MEXKIyHApOJIHOM KyIUIM-Tipojaxu ToBapoB 1980 r.,
pellIeHHE TOHKHO OCHOBBIBAaTHCA Ha HEW. DTO MOATBEpKAAETCA M mm. «a» m. 1 cr. 1
KonBennuu, rue ykazano, yro Hacrosimas KoHBeHIMS mpUMEHSIETCS K JOTOBOpaM
KYIUTU-TIPOJIQXKH TOBApOB MEXIY CTOPOHAMH, KOMMEPUYECKHE MPEANPUITHS KOTOPHIX
HAaxXoJIATCsl B pa3HbIX TOCYNapCTBax, KOIJa OSTH TOCYJAapCTBA  SBIISIIOTCS
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HoroBapusaronumucs ['ocynapcTeamu.

OTBETCTBEHHOCTh CTOPOH IO JAOroBOpy peryiaupyercs cT. 79 KonBeHuuw.
Cormacto 11. 1 cT. 79 cTOpOHa HE HECET OTBETCTBEHHOCTH 33 HEHUCIIOJTHEHHUE JTF0O0TO U3
CBOUX 00s3aTENBbCTB, €CJIU JOKAXKET, YTO OHO OBUIO BBI3BAHO IPEMSATCTBUEM BHE €€
KOHTPOJISI ¥ YTO OT HEE Helb3s ObLJIO Pa3yMHO OKUJATh MPUHSITHS STOTO MPENATCTBUS
B pacyeT MNpH 3aKIIOUYEHUH JOroBopa MO0 H30eXKaHWS WIM TPEOJOJCHHUS ITOTO
MPETSITCTBUSI UITU €T0 TOCIIECTBUH.

CormacHo nm. «a» m. 2 cT. 79 ecnau HEUCIOJHEHUE CTOPOHOM CBOETO
00s3aTeNbCTBAa BBI3BAHO HEHCIIOIHEHHEM TPETbUM JIMIIOM, NPUBJICUEHHBIM €10 IS
UCTIOJIHEHUSI BCErO0 WJIM YacTH JIOTOBOpa, 3Ta CTOpPOHa OCBOOOXMAETCS OT
OTBETCTBEHHOCTH TOJILKO B TOM CJIy4ae, €CJIM OHa OCBOOOXK/IaeTCsl OT OTBETCTBEHHOCTH
Ha OCHOBaHUM NPEABIAYILIETO MYHKTA, T.€. 1. 1.

CrnenoBaTenbHO, OCHOBAaHUSIMU OCBOOOXIECHHSI OT OTBETCTBEHHOCTU SIBIISIETCS
IPEMSATCTBHEM BHE KOHTPOJISI CTOPOHBIL. [Ip1 3TOM, OT CTOPOHBI HENb3s ObLIO pa3yMHO
OKUJATh MPHUHSATHUS 3TOTO MPEMSTCTBHS B pacueT NMpHU 3aKII0UYEHHUU JI0OroBopa OO0
U30eKaHUs WM MIPEOJOJICHUS] ATOr0 MPEIMATCTBUS WM €ro mocieactsuii. Mexons us
3TOTrO0, MPEMSATCTBHE BHE KOHTPOJS MOKHO OXapaKTepH30BaTh KaK HEIpPEIBUIICHHOE,
HEOTBPATUMOE U HEIIPEOI0JINMOE OOCTOSATENIBCTBO.

[Tockonbky mpsimo B KOHBEHIIMM HE yKa3aH KPYT' OOCTOSTENBCTB, MOMAIEKAIINX
JIOKa3bIBaHUIO, MOKHO oOpatuthcs K 1. 4 MHpopmanmonnoro mucema I[Ipesmamyma
BAC P® ot 16.02.1998 Ne 29, rae yka3aHo, 4TO CTOPOHA - HAPYIIUTEIh 00S13aTEILCTB
[0 BHEIIHEIKOHOMHMYECKOH CHeNKe IOJDKHA JI0Ka3aTh COOBITHE, MPENsTCTBYIOIIEE
UCTIOJIHEHUIO, HACTYNUJIO HECMOTPS Ha TO, YTO OBLIM MPEANPUHSITHI BCE HEOOXOIUMBIE
U pa3yMHble Mepbl JUOO0 Uil TPEJOTBpPALICHHs] TaKOTrO MPENATCTBUSA, JUOO
HACTYIUICHHsI €ro mociencTBuil. Hampumep, TakuMm MpemsTCTBHEM MOTYT OBITh
cTuxuitHpie OencTBUsi, OOKaabpl, BOWHBI W T.A. [Ipu 3TOM (dakT HEBO3MOKHOCTH
UCTIOTHEHUST 00s53aTeNbCTB JODKHHUKOM HE TMPUHUMAETCS BO BHHMAHHE, €CIH
UCIIOJTHEHNE OOBEKTHBHO OBLJIO BO3MOXXHO. B TOM ciydae, korjma ornpeaeiacHHbIE
COOBITHS CO3JAIOT JIMIIb 3aTPyIHEHHE NOJKHUKY K MCIIOJHEHHIO, TaKue COOBITUS HE
MOTYT pacCMaTpPUBATHCS KaK «IPEMATCTBUE BHE KOHTPOJISD) TOJDKHUKA.

B gaHHOM ciy4ae, pOCCHHCKOE BHEIIHETOProBoe OOBEIMHEHHE HE
MPEJICTAaBUIIO JI0Ka3aTeIbCTB, YTO ACUCTBUS TPETbUX JIUIL, MOXUTUBIIUX CPEIACTBA CO
cuéra SBISIOTCA «IIPENATCTBUEM BHE KOHTPOJIsH» B cMblcie M. 1 cr. 79 KonBenuun, a
TaKk)kK€ HMMENI0 OOBEKTHBHYIO BO3MOXHOCTH HCIIOJHUTEIh CBOE 0053aTENBCTBO (110
3aJaue HEeT HUKAKUX YKa3aHUH, YTO POCCHICKOE OOBEAMHEHUE KaK-TO (HMHAHCOBO
OTPaHUYEHO WM HAaXOJOUTCS B CTaJAUM OAHKPOTCTBA) U, CJIEJOBATEIbHO, HE MOKET
OBITH OCBOOOXIEHO OT OTBETCTBEHHOCTH.

ApryMeHTsl ucTIa 0oJiee yOeIUTEeNbHbl U MOTYT JIEUb B OCHOBY PEIICHHUs Cy[a.
HecocTosiTenbHBIMUA TOBO/IBI OTBETUYMKA OTHOCHTEIBHO TOTO, YTO HEBbIJAaya TOBapa B
IYHKTE Ha3HaueHUs 00yCJIOBJIEHA TEM, YTO €My HEU3BECTHA KOHKPETHAsl OpraHu3alus,
oOnajaromas COOTBETCTBYIOLUIMMH MpaBaMu (IIPaBOM COOCTBEHHOCTH WJIHM IPABOM
BJIAJICHUsI) Ha CIOpHBIA TOBap, 4YTO B HACTOsIIEE BpeMs TOBap HAaXOAUTCS Ha
OTBETCTBEHHOM XPaHEHWHM W 4YTO OTBETYHK, II0 €ro 3asBICHUSIM, TOTOB
HE3aMeJUIMTENbHO BBIIATE TOBAp B HAType JHIy, KOTOPO€ HpPEICTaBUT €My
COOTBETCTBYIOIIME JOKYMEHTBI, TOATBEp)KIAIOIIME TIpaBa JaHHOTO JIMIA Ha
yKa3aHHbI TOBap (MOCKOJBbKY HCTEll, KaK IOJaraeT OTBETYMK, TaKUM JIMIIOM HE
SIBIISICTCSI, BBUY YErO OTBETYMK HE BIPaBE MepeiaTh TOBAp UCTILY).

3aKIIIOYEHHBIM CTOPOHaMM JOTOBOp HE MpeaycMaTpuBajl BblIady TOBapa B
NYHKTE Ha3HAYEHUS TOJBKO JIMILY, JOKa3aBIIEMY OTBETUMKY COOTBETCTBYIOIIME IpaBa
Ha TPAHCIOPTHUPOBAHHBIM TOBAp; HE MPEIyCMAaTPUBACT IMOJOOHBIX OO0SI3aHHOCTEH U
3akoHogarenbcTBo PO (tn. 41 I'K P®), perynupyromee oxkazaHue TpaHCIOPTHO-
9KCHEIUIMOHHBIX ycayr. [loaTomy TpeOoBaHHE OTBETUMKA O INPENOCTABICHUU €My
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COOTBETCTBYIOIIMX JOKYMEHTOB O IpaBe COOCTBEHHOCTH (MpaBe BIAJACHUS) Ha TOBAp
SIBJISIETCSI HEOOOCHOBAHHBIM.

HeBbinaua ToBapa SKCNEIUTOPOM KIMEHTY (3aKa34MKy YCIYT MO 3KCHEAUIINH
TOBapa) MO JOTOBOPY TPAHCIOPTHOM OSKCHEIUIIMM B TYHKTe Ha3Ha4YeHHs Oynuer
INpHU3HaHa CyIOM CYHIECTBEHHBIM HapyIICHHEM YCJIOBHIl OTOBOpa, JaBIIUM IIPaBO
KIIUEHTY B OJHOCTOPOHHEM TMOPSIIKE PACTOPTHYTH JOTOBOP M MOTPEOOBATH YILIATHI
CTOMMOCTH TOBapa 1 BO3BpaTa aBaHCa, YIJIAYEHHOT'O AKCIEAUTOPY.

[TockonmbKy OTBETUMK TPUHATOE HA ce0s IO JOroBOpY 00S3aTENBCTBO TIO
BbIlaye TOBapa HE BBINOJHWI, HUCTEl] HMMEET IPaBO NIPUMEHUTh K OTBETUUKY
COOTBETCTBYIOIINE MEPbl OTBETCTBEHHOCTH, MPEAYyCMOTPEHHBIE 3aKOHOAATEIbCTBOM.
CornacHo ct. 803 'K P®, O0TBETCTBEHHOCTh AKCHEAUTOPA 3a HEBBINOJHEHHE CBOUX
oOsi3anHOCTEH ompenensercss o npasmwiam . 25 'K PO, 1. e. B cooTBeTcTBUU C
HopMamu cT. 393— 406 TIK PO, perymupyronmma o00mKUe OCHOBAHUS
OTBETCTBEHHOCTH 3a HapyIllleHHe 00513aTeabCTB. [l0CKOIBKY B caMOM JOTOBOPE BOIIPOC
00  OTBETCTBEHHOCTH  WCIOJHHUTENIS 3a  HEBbady  (MPOCPOYKY  BBIJAAYN)
TPAHCIIOPTHPYEMOTO TOBapa HE YPETyJIHPOBaH, MOJIJIEKAT MPUMEHEHUIO yKa3aHHBIC
BbIIlIe OOIIME TOJOKEHUS T'Pa)XJTaHCKOIO 3aKOHOAATEIhCTBA 00 OTBETCTBEHHOCTH 3a
HapyleHHe 0053aTeNIbCTB.

B cuny . 1 cr. 1210 'K P® cTopoHsI 10rOBOpa MOTYT BBEIOPATh MMPUMEHUMOE
IIPAaBO KaK IpH 3aKJIIOYEHUH JO0Tr0BOpa, Tak U B nociexayrouiem. Ilynkr 2 ct. 1210 I'K
P® ycranaBiuBaeT, 4TO COIMIALIEHHE CTOPOH O BBIOOpE MOJUIEXKAILIEro MPUMEHEHHUIO
npaBa JOJDKHO OBITh MPSIMO BBIPAKEHO WM JIOJDKHO OIPENENIEHHO BBITEKATh M3
YCJIOBHH TOroBOpa JIMOO COBOKYITHOCTH OOCTOSATENBCTB JieIa.

B cootBercTBu ¢ 1. 13 unpopmannonnoro nucema Ilpesnaguyma BAC PO ot
09.07.2013 Ne 158 «O030p MNpakTHKH PacCMOTPEHHUsI CydaMu el C ydacTHeM
MHOCTPAHHBIX JIML» COIJIAIEHHE O NPUMEHMMOM IIPAaBE€ CUUTAETCS 3aKIIOYECHHBIM,
€CIIM CTOPOHBI CIIOPHOTO NPABOOTHOIIEHUS IPU OOOCHOBAHMHU CBOUX TpPeOOBAHUN U
BO3paXXCHUU (HAmpuMep, B MCKOBOM 3asBJICHUU U B OT3BIBE HA HEr0) CCHUIAIOTCS HA
OJIHO U TO K€ IPUMEHHUMOE IIPaBO.

IIpu paccmoTpeHuu nAena B CyAe NEPBOM HMHCTAaHLUMU JOBOJ O TOM, YTO K
CIIOPHBIM NPAaBOOTHOILECHUSAM JTOJDKHO NPUMEHATHCSI HHOE NIPABO, HEXKEIU POCCHICKOE,
CTOpPOHBI He 3asgBsUIM. CTOPOHBI IIPU PACCMOTPEHUHU [I€N1a CChUIAJIUCh HAa HOPMBI
pOCCHIICKOro mpasa.

B sroit cBsA3M cyn aneuIMUOHHOW MHCTAHLMKM IPUAET K BBIBOAY O TOM, 4YTO
CTOPOHBI CIIOpa IOCTUIJIM COTVIALICHHS O IIPABE, KOTOPOE MOUIEKUT IPUMEHEHHUIO K UX
npaBaM M 003aHHOCTSIM U JIOBOJIbI alleJUIIHTa HE 0OOCHOBAHBI.

Jlnst pemieHus 3TOM 3a7adyd HEOOXOIMMO OOpaTHThCAd K MexmayHapoaHOU
KOHBEHIIMU 00 YHU(UKAIMKU HEKOTOPHIX MpaBmwiI 0 KoHocameHTe (["aarckue mpaBuiia)
(bproccens, 25 aBrycra 1924 r.) (¢ m3menenusimu ot 23 deBpans 1968 r.). CormacHo
MOJIMYHKTA «a» MyHKTa | craThu 3 JaHHON KOHBEHIIMH: TEPEBO3UUK O0s3aH Tepen
peiicoM U B Hayaje ero MpOsSBHUTh Pa3yMHYIO 3a00TJIIMBOCTH O TOM, YTOOBI MPHUBECTH
CyIHO B MOPEXOJHOE COCTOsiHHE». B myHKTe 1 cTathu 4 cka3zaHO, YTO MEPEBO3YHK U
CyIHO OTBEYAIOT 3a MOTEpPU U YOBITKH, BO3HUKIIKE BCJIEICTBUE WM SIBUBIIHECS
PE3YyJIbTATOM HCEMOPEXOAHOCTH, CCJIM 3Ta HCMOPCXOIHOCTH BbI3BdHA OTCYTCTBHUCM
pa3ymMHON 3a00TJIMBOCTH CO CTOPOHBI MEpPEeBO3YMKAa O TOM, YTOOBI clieiaTh CYIHO
MOPCXOOHBIM HJIN O6€CH€‘II/ITB Cro HamIcxkKalee YKOMIIJICKTOBAHUC JOKUIIAXKEM,
obopymoBaHne MW  CHaOKE€HHWE WM TPUCIOCOOMTh ¥ TNPUBECTH  TPIOMBI,
pedprkepaTopHble W XOJOIMJIBHBIE TOMEIIEHUS W BCE JPYrWe YacTH CyaHa, B
KOTOPBIX TEpPEBO3ATCSA TPYy3bl, B COCTOSHUE, MPUTOAHOE AJisi MpHUeMa, MEePEeBO3KH U
XpaHEHUsl Ipy3a, B COOTBETCTBUHM C IMOJOXKEHUSAMH NyHKTa | crateu 3. B ciyuae
BO3HHUKHOBEHUS MTOTEPh U YOBITKOB BCIIEACTBIE HEMOPEXOIHOCTH, OpeMsl I0Ka3bIBaHUS
TOTO, 4YTO KacaeTrcs TPOSBICHHUS pa3yMHON 3a00TJIIMBOCTH, BO3JaraeTcs Ha
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NEepeBO3UMKA WIIM JPYIHX JUIL, TpeOYyIoIuX OCBOOOXKAEHHS OT OTBETCTBEHHOCTHU
(pe3yMIIs BUHBI IEPEBO3UMKA).

Cornacuo crarbu 5 Konsenmuu OOH ot 31 mapra 1978 roma «O Mopckoit
nepeBo3ke rpy30B» (I'amOyprckue mpasmia): «llepeBo3unk HECEeT OTBETCTBEHHOCTH 3a
yiiepO, SBIAIOMIUNCA Pe3ylbTaTOM yTpaThl WM TOBPEXKIEHUS TIpy3a, a Takke
3aJIEPKKU B CAaude, €clu OOCTOSITENhCTBA, BBI3BABIIME YTPaTy, MOBPEXKACHUE WU
3aJIep>KKY, UMEJId MECTO B TO BpEMsl, KOIJIa Ipy3 HaXOJWICA B €r0 BEIECHUH, €ClU
TOJIbKO MEPEBO3YMK HE JOKAXKET, YTO OH, €r0 CIYy>KallUe WM areHTbl MPUHSIIA BCE
MEpBI, KOTOPBIE MOTJIM Pa3yMHO TpeOOBaThCs, YTOOBI M30€XKaTh TAKHX OOCTOSTEIHLCTB
Y UX TMOCJEACTBHM.

3anepkka B claue MMEET MECTO, €CiM Ipy3 He cJaH B IMOPTY pasrpy3ku B
npejesiax Cpoka, MPSMO OINPEICICHHOTO COTJAICHUEM, WKW MPU OTCYTCTBUHM TaKOIrO
COTTIAIIICHUSI — B TIpeJAesiax CpOKa, KOTOPBIM OBLIO OBl pasymMHO TpeOOBaTh OT
3a00TIMBOTO MEPEBO3UHMKA C YUYETOM KOHKPETHBIX 00CTOATENBCTBY. [lepeBo3unk HeceT
OTBETCTBEHHOCTh 3a YIIEpO, SBISIOLIUIICS Pe3ybTaToOM 33a/I€PKKU B JIOCTaBKE, Ha TeX
’K€ OCHOBAHHUSX, Ha KaKMX HACTYIMAE€T OTBETCTBEHHOCTh 3a YTPATy WJIU MOBPEKICHUE
rpy3a. Bonpoc o ToM, mpousBeseHa M MepeBo3Ka rpy3a B pa3yMHOE BpeMs, JOJKEH
pemaTbcs B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSITENICTB U YCIIOBHM MEPEBO3KH.

Ha ocnoBanum mnoamynkTta b) myHkra lcrateum 6 «[aMOyprckux mpaBHIDY
OTBETCTBEHHOCTh MEPEBO3UMKA 3a 3aJEPKKY B CJlady€ OTPAaHUYMTCS CyMMOH B 2,5 pasa
KpaTHOHM (paxTy, HoOUIekalleMy YIulaTe 3a 3aZiep)KaHHBIA cradedl rpy3, HO HeE
IpeBbIIIaloNIed pa3Mepbl (paxTa, MOIEKAIIET0 yIJIaTe Ha OCHOBAaHUHU JIOTOBOpA
MOPCKOM IIEpPEBO3KH, €CIM HMHOE HE IPEeNyCMOTPEHO AoroBopoM. llepeBo3zumky B
TeueHne 60 KaJIeHAApHBIX THEW MOCie JHA Nepeaadyu rpy3a rpy30noaydaTesto JOJKHO
OBITHh CHCNAaHO YBEOOMIIEHHE B MHUChMEHHOW Qopme. B mpoTuBHOM ciydae He
MOJJICKUT yIIJIaTe KOMIIeHcalus 3a yiepO, BRI3BAaHHBIN 3a/1ep:KKON B cAaue.

CrnemoBaTenbHO, MEPEBO3YMK OyJIET HECTH OTBETCTBEHHOCTh MO laarckum u
["amOyprckuMm mpaBuiiam, €Cid WHas OTBETCTBEHHOCTHh (HAampHUMep, MOBBILICHHAs) HE
IPEyCMOTPEHA JJOTOBOPOM.

B nanHOM ciiydae MeXIy KOMITAaHUSMH Obllla 3aKTFOYE€HA TPAaHCHAIIMOHAIbHAS
KOMMepuecKas Cesika — JI0rOBOp MOCTABKU Ha YCJIOBUAX aBTOHOMHUH CTOPOH.

Cornacno n. «a» ct. 4 Kuesckoro cornamenus 1992 r. KomrereHTHbIN CyJ
rocynapctBa - ydactHuka CHI' BmpaBe paccmaTpuBarTh yNOMSIHYThIE B cTaThe |
Hactosimiero CornameHuss CHOpbl, €CIM Ha TEPPUTOPUU AAHHOTO TOCyJapcTBa -
yuactHuka CHI' oTBeTYMK HMMeN TOCTOSHHOE MECTO JKUTEJIbCTBA WA MECTO
HAXOX/ICHUS Ha JICHb MPEIbSIBICHUS HCKa.

@opMyIHpPOBKA, UYTO «CHOPHI MO HACTOSLIEMY JIOTOBOPY pa3pelialoTcs B
MOPsIIKE, YCTAaHOBJICHHOM JCHCTBYIOIIMM 3aKOHOAATEeNbcTBOM PecryOnmku benapych
U 3aKOHOJATEJIhCTBOM  OTBETYHMKA» HE TO3BOJISIET JIOCTOBEPHO  OIpPEACIIUTD
IpUMEHUMOE IMpaBo. Bompoc o BbIOOpe MPUMEHMMOIO MpaBa, €CIU CTOPOHBI B
TPAaHCHAIIMOHAILHOM KOHTpAaKTe B KadecTBe MPUMEHHMOrO IpaBa B oOmel ¢dopme
yKa3aju Ha 3aKOHOJIaTeIbCTBO HECKOJBKUX TOCYAApCTB, PEIIAeTCs CYAOM Ha OCHOBE
KOJUTM3HOHHBIX HOpM (1. 10 Mudopmannonnoro nuceMma Ilpesuanyma BAC PO ot
16.02.1998 Ne 29).

HeobOxomumo obOpatutbes kK KneBckoMy COTNANICHUIO O MOPSIKE pa3pelIeHUs
CIIOPOB, CBSI3aHHBIX C OCYHIECTBICHUEM XO3AUCTBEHHOW pestenpHOoCcTH 1992 1.,
MOCKOJIbKY 00€ CTpaHbl y4acTBYIOT B HEU, U CYOBEKTHI SBISIOTCS XO3SHCTBYIOIINMHU.
CormactHo m. «e» ct. 11 mpaBa u o6s13aHHOCTH CTOPOH IO CHIETKE OMPEIEISIOTCS 110
3aKOHO/IATENIbCTBY MECTA COBEPILUEHHUS, €CIM MHOE HE MPETyCMOTPEHO COTIallleHHUEM
Cropon. [IpuHLIKIT aBTOHOMUH BOJIM B JAHHOM Cy4yae HE IPUMEHSETCS, TOCKOJIbKY He
MO3BOJISIET YCTAHOBUTH MPUMEHUMOE MPABO.

Takum oOpazoMm, B cyneOHOM pa3OupaTeNnbCTBE OyAeT NPUMEHSITHCS
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poccuiickoe paBo, MOCKOJBKY C/eNKa Obla 3aKiIroueHa B MocKkBe.

CrenunanbHbIX IMpaBWJI B JOIOBOPE IOCTABKM O B3BICKAHWU IIPOLEHTOB HE
YCTaHOBJIEHO, TO3TOMY MOJICKUT TPpUMEHEHUIO 1. 3 ¢T. 486 ['K P®D, koTOpHIN riacur,
YTO, €CJIM MOKYNaTelb CBOEBPEMEHHO HE OIUIAYMBAET MEPEAAHHBIA B COOTBETCTBUU C
JIOTOBOPOM KYILTU-TPOAAXKU TOBap, MPOJaBell BIpaBe MOTPeOOBATh OILUIAThl TOBapa U
yILIaThl NPOLIEHTOB B COOTBETCTBUU cO cTaTheil 395 I'K P®. D10 mpaBmiio, MOXKHO
MIPUMEHUTH Ha OCHOBaHUU 1. 5 cT. 454 'K PO, B KOTOpOM yKa3zaHO, YTO K OTAEIbHBIM
BUJAM JIOTOBOpa KYIUIM-TIPOJaXH (B YaCTHOCTH K IIOCTaBKE) IIOJIOKEHUS,
PEeyCMOTPEHHbIE HACTOALIUMM maparpagoM, MPUMEHSIOTCS, €eclId HMHOE He
npexaycmorpeno npasuiamu ['K P® 00 3Tux BUgax 10roBOpoOB.

CrnenoBatenbHO, Oenopycckasi KOMIIAHUST MOXKET B3bICKaTh 3aJJOJKEHHOCTh U
npoueHTsl 1o cT. 395 'K PO.

B nanHOM ciiydae mMeeT MeCTO TpaHCHAllMOHalbHAs KOMMEpYecKas ClAeKa
(TOTOBOP MOCTABKHM), MOCKOJIBKY OCHOBHOE MECTO JIESTEIbHOCTH CTOPOH HaXOAUTCS B
Pa3HbIX CTpaHaX.

Hosox Poccuiickoro AO He COOTBETCTBYET 3aKOHOIATENBCTBY, ITOCKOJBKY
cormacHo 1. 2 cr. 1210 T'K P® cormamenue CTOpOH O BBIOOpE MOIICKAIIETO
NPUMEHECHUIO TpaBa JOJDKHO OBITh MPSMO BBIPAKEHO WU JIOJDKHO OMPEIEICHHO
BBITEKaTh U3 YCJIOBHM J10roBOopa JMOO0 COBOKYMHOCTH OOCTOSITENLCTB Aena. B manHOM
ciyyae OBLIO 3aKJIIOYEHO COIVIAIIEHWE O IOPUCIUKINHU, MPHU 3TOM COTJIALICHHUE O
BBIOOpE IOPUCAWKIIMOHHOTO oOpraHa (B JaHHOM ciydae ApOWTpaKHOTO Cyaa Ha
Tepputopun P®) He o3HayaeT aBTOMATHUYECKOI'O MOJYUHEHHUS OTHOLIEHUH CTOPOH
poccuiickoMy TpaBy. OTO moaTBepxkaaercss u 1. 12 HMuHdpopMannoHHOTO mNHChMa
[pesunuyma BAC PO ot 09.07.2013 Ne 158, rae yka3siBaeTcs, 4To Beibop croponamu
CyJla TOrO WJIM MHOTO TOCYIapCTBa B KAUeCTBE KOMIIETEHTHOTO pacCMaTpUBAaTh UX CIIOP
caMm 1o ceOe He oO3HayaeT BBIOOpa B KayecTBE NPUMEHMMOTO K CIOpPHBIM
MPABOOTHOUICHUSIM ~ MaTepuaibHOIO TIpaBa TOCyHapcTBa, B Cyle KOTOPOTO
paccmaTpuBaeTcs CIop.

[TockonbKy CTOpOHaMH NMPUMEHUMOE MPaBO HE OMPEIENIEHO, €ro OMpeNesieT
Cyll, KOMIIETEHTHBIA paccmaTpuBaTh AaHHoe neno. CornacHo m. 1 cr. 1211 T'K PO,
€ClIi MHOE He MPEeIyCMOTpeHO HactosummuMm KoaekcoM WM APYyruM 3aKOHOM, MpU
OTCYTCTBUM COIJIALIEHMsI CTOPOH O MOJUIeXkAllleM IPUMEHEHHMIO NpPaBe K JI0rOBOPY
MPUMEHSIETCS TIPaBO CTPaHbl, [Ie HA MOMEHT 3aKJIIOUEHUs 1I0TOBOpa HAXOAUTCS MECTO
JKUTEJIbCTBA WJIM OCHOBHOE MECTO JEATEIbHOCTU CTOPOHBI, KOTOpas OCYIIECTBISET
UCIIOJTHEHUE, UMEIONIee pellarollee 3HaueHue AJisl coepxaHus noropopa. CoriacHo
a03. 1 m. 2 ct. 1211 'K P® cTopoHoii, KOTOpasi OCYyIIECTBISIET UCITOTHEHUE, UMEIOIIIEe
peliaolee 3Ha4eHue JUIsl COAEpP KaHUsI TOrOBOpa, MPU3HAETCS CTOPOHA, SIBJISAIOLIAsICS,
B YaCTHOCTH IMPOJIABLIOM - B JOTOBOPE KYIUIH-TIPOJIAXKH.

CrnemoBaTenbHO, TPUMEHUMBIM TPABOM JJsi pacu€Ta CyMM, TIOJISKAIIIX
BBITIJIaTE, Oy/IET MPaBO CTPaHbBI MPOJIaBIa (MOCTaBIIUKA), T.€. OCTBIHUIICKOE TIPABO.

I[Ton  MexayHapoAHBIMHM  TE€pEeBO3KaMW  MOHMMAKT  orpacas  MUII,
PETYIHPYIOMIYIO TEpEMEIICHHE TMacCaXUPOB, Oaraxka, rpy3a MEXAy IByMs u Oosee
rocynapctBamu. [IpenMeTroM MeXIyHapOIHOTO TPAHCIOPTHOTO IIpaBa BBICTYHAIOT
O6H3&TGHBCTB3 U3 NCPCBO3KH, OCITIOKHCHHLIC NHOCTPAHHBIM 3JICMCHTOM.

Mex1yHapOIHbIE TIEPEBO3KU PETYIUPYIOTCS Pa3IUYHBIMU MEXIYHAPOIHBIMU
KOHBEHIUAMU. I BCEX TPAHCIOPTHBIX KOHBEHIUN XapaKTEPHBI TPU YEPTHI:

a) MepeBO3Ka OCYIIECTBISETCS HA OCHOBAaHHUH JIOTOBOPA;

0) OTBETCTBEHHOCTbH IMEPEBO3YNKA HOCUT OTPAHUYCHHBIN XapaKTep;

B) MPEIyCMOTPEH MPETCH3MOHHBIA TOPSAIOK W OTPAaHUYCHHBIM CPOK MCKOBOH
JTABHOCTH.

Cynom Oyaer mnpuHSATO pemnieHHe o0 ymoBieTBopeHuH TpeboBanmii [TAO
«anc» o B3bickaHUM YOBITKOB. «Putmukc JIT/» Hapymmia ycloBHs AOroBopa U
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HOPMBI TMpuMeHuMoro mnpasa. I[lockonpky moroBop ObUI TMOAYMHEH CTOPOHAMU
poccuiickoMy mpaBy, MPUMEHUMBIM OyAeT poccuiickoe mpaBo. B Poccunm u apyrux
CTpaHax, NpucoeAuHUBIINXCS K JKeHeBCckoll BekcelnbHOM KOHBeHIMU 1930 r.,
TrpallMOHHbIE JHU HE MPUMEHsI0TCS. KpoMe TOro, mpaBOOTHOIIEHHS] CTOPOH CIIOpa B
CBS3M C Bbauell U OIJIATOW BEKCENs PEryJupyloTcs HOPMaMH CHEIHAIbHOTO
BEKCEJIbHOTO 3aKOHOAATENIbCTBA, OAHUM U3 OCHOBHBIX IMPUHIIUIIOB KOTOPOTO SIBJISIETCS
«BEKCEJbHAsl CTPOTOCTb», HCKIIOYAIOIIasi MpPeaoCTaBlIeHUE AODKHUKY KaKHUX-JTHOO
JBIOTHBIX YCJIOBHH, Y/UIMHSIOIIMX CPOK IJIaTeXa MO BEKCENI0 WIM HCKIHYAIOUUX
00s13aHHOCTB TIO OTIaTE BEKCEJIsI 1 OCHOBAHHBIX HAa HEM TpeOoBaHUH (coryiacHo cT. 74
[TonoxxeHust 0 MEpPEeBOJHOM MU MPOCTOM BEKCelie HUKAKWE TPALMOHHBIC THU, HU IO
3aKOHY, HHU cyaeOHble, He Jomyckaiorcs). Ha perynupoBaHue BeKCEIbHBIX
MPaBOOTHOUIEHUH HOPMaMU CHEIUATIBLHOTO BEKCEIbHOTO 3aKOHOAATEIbCTBA YKA3aHO U
B 1. 1 [ToctanoBnenus [Ineayma BC P® u [Inenyma BAC PO ot 4 nexabps 2000 1. No
33/14.

Cornacuo 1. 4 cr. 5 ®enepanbHoro 3akoHa ot 10.12.2003 Ne 173-®3 «O
BaJIOTHOM PETYJIMPOBAHUU W BaIOTHOM KOHTpolie», bank Poccuu ycranaBmuBaer
earHble GOPMBI yueTa U OTUETHOCTU IO BaJIOTHBIM OIEpaIUsaM, MOPSIOK U CPOKH UX
npescTaBieHus. Pe3suieHTsl 1 Hepe3uACHTHI, OCYIIECTBISIOMINE BaTIOTHBIE OTepaliH,
00s13aHBl BECTH B YCTAHOBJIECHHOM TMOPSAIKE Yy4Ye€T U COCTaBIATH OTYETHOCTH IO
IIPOBOAMMBIM UMH BAIIOTHBIM omnepanusamM (moamn. 2 1. 2 ct. 24 3akona Ne 173-®3). C 1
mapta 2018 r. macmopt crmenku He odopmisieTcs. B CBS3M ¢ 3TUM SKCIOPTHBHIE,
UMIIOPTHBIC KOHTPAKTHI, KPEIUTHBIC JOTOBOPHl HYXHO CTaBUTh Ha Yy4YeT B
YIIOJTHOMOYEHHBIX 0aHKax ¢ MPHUCBOEHUEM UM YHHUKAJIbHBIX HOMEpOB. B ciyuae ecnu
MEXy CTOPOHAMHU 3aKITI0YAeTCS UMIIOPTHBIA KOHTPAKT, KPEAUTHBIM JOTOBOp, CyMMa
00s13aTeILCTB MO0 KOTOPHIM 3KBUBAJICHTHA 3 MIJIH py0. m Oojee, WM IKCIOPTHBINA
KOHTPAaKT, CyMMa 00s3aTelbCTB MO KOTOPOMY SKBHMBaJeHTHAa 6 MJIH py0. u Ooiee,
KOHTPAKT HEOOXOIMMO IOCTaBUTh Ha ydeT B Oanke (moxam. 4.1, 4.2 MucTpykmuu Ne
181-1). [TockoabpKy MO yCIOBHUSAM 3a/laud 1IeHa KOHTpakTa coctaBiseT 1 547 455 pyo.,
OCYIIECTBIISITH €r0 MOCTAaHOBKY Ha yUeT He TpedyeTcsl.

MexnyHaponHble  (TpaHCIpaHWYHBIE pacdeTbl) — 3TO OCYLIECTBJICHHE
MJIaTeKeW 1Mo JIEHEKHBIM TPeOOBaHMAM M 00s3aTEIHCTBAM, BO3HUKAIONIUM B chepe
MEXIYHAPOJHBIX KOMMEPUYECKHX OTHOIICHHHA. B OCHOBHOM TakuWe IIJIaTeKH
MIPEANoJararoT Oe3HATNYHYI0 (OPMY pacueToB.

PerynupoBanue TPaHCTPAHUYHBIX pacyeToB OCYILIECTBIIACTCS
MEXIYHApOJAHBIMU JOTOBOpPaMH, HAIlMOHAJIBHBIM 3aKOHOJATEIbCTBOM IOCY/1apCcTBa, Ha
TEPPUTOPUU KOTOPOTO MPOU3BOAATCS pPACUEThI, MEXAYHAPOIHBIMH OaHKOBCKMMHU
MpaBUJIaMHu U 00BIYasiMU JCJIOBOTO 000pOTa.

CopepxaHrie TPAaHCTPAHUYHBIX JCHEKHBIX 0053aTEIHCTB BKIIOYACT:

a) 00513aHHOCTh COBEPIIUTH TIATEK;

0) ompeneneHre BalOThI 005A3aTEIbCTBA. BBIIENSIOT BANIOTY ILEHHI (T.e. B
KaKOH BaJIIOTE OMPENEISIeTCs] pa3Mep JACHEKHBIX 0053aTeNLCTB 10 JJOTOBOPY B IIEJIOM)
U BATIOTY TUIaTeXka (T.€. B KaKO# BaItOTE JOHKHO OBITH MPOU3BEICHO UCIIOTHEHUE);

B) CPOK ITUIaTeXa (aBAaHCOBBIN TUIATEK — €CITU MEePEUUCIICHHE OCYIIECTBIISETCS
JI0 WCIIOJIHEHUS TTOCTABIIUKOM CBOUX O0S3aTEIbCTB; MJIATEXK MO OTKPHITOMY CUETY —
KOTJa TMEepeYHCICHHEe WJIET Ha OCHOBAaHMHM NPEJOCTABICHHBIX IOCTABIIUKOM
TOBaPOPACTIOPSTUTEIBHBIX TOKYMEHTOB);

I') MECTO TuIaTexa (MIaTeX CUYMTACTCS HaJUISKAIUM 00pa30M HMCIIOJHEHHBIM B
MECTe HaXOXKJCHHS MOTyJaTens Iuiarexa Tu00 B MECTe IMepeIadu ToBapa).

[Tog  TpaHCTpaHMYHBIMH  JCHEKHBIMH  00S3aTEIbCTBAMH  HMOHUMAIOTCS
00s13aTeNIbCTBA JODKHUKA YIUIATUTh JICHEXKHYIO CYMMY KPEIUTOpPY, HaXOIAIIEMYyCs B
IpyroM rocyaapctBe. IlmaTex  ocymiecTBIsIeTCS HOCPEACTBOM  COBEPIICHHS
0AaHKOBCKO omeparyu.
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[Ipumepsl TpaHCTPaHUYHBIX JEHEKHBIX 003aTENbCTB!

— IIaTeX BO  HCIOJHEHHWE  00s3aTenbCTBA MO 3aKIIOYCHHOMY
TpPaHCTPAHUYHOMY JOTOBOPY;

— BHECEHHUE JECHEXHBIX CPEJCTB B YCTABHBIM KamuTajdl MHOCTPAHHBIM JIMIIOM
a100 B YCTaBHBIM KamuTal HHOCTPAHHOTO JIMLIA;

— NIpEeIOCTaBJICHUE ACHEXKHBIX CPEJICTB B KAUECTBE 3aiiMa WU KPEJIUTa;

— yIuUlaTa JIEHeXHBIX CPEJCTB B KaueCTBE BO3MELICHUS MPUUMHEHHOTO Bpea 1
T.11.

B mMexnyHapoaHOW — mpakTUKe — OOLIENPUHATHI  CJIEAYIOIIME  BUIBI
TPAHCTPAHUYHBIX PACUYETOB.

1. PacueTsl mo akKKpeOUTHBY: IUIaTEXKH MPOU3BOAUT OaHK MpUKa30JaTens
(mokymarensi ToBapa) 3a CUET €ro CPeACTB IMOCJe MPEAOCTaBICHHUS OeHePHUIIuapoM
(Mpo/1aBLIOM) Ha3BaHHBIX B aKKPEIUTHBE JTOKYMEHTOB, ITOITBEPKIAIOLINX BBITOJTHEHUE
UM 0053aTeILCTB 10 JOTOBOPY, H COOIIOICHUS IPYTUX YCIOBUN aKKpEIUTHBA.

Perymupytorcss  YHuUUMpPOBAaHHBIMH  TMpaBUJIaMH W OOBIYAsIMH  JUIS
JIOKYMEHTapHBIX aKKPEIUTHUBOB.

Buabl akkpe AMTHBOB:

— OT3BIBHBIC U O€30T3HIBHEIC;

— MOATBEPKACHHBIE U HEMOATBEPK/ICHHBIE;

— MOKPBITHIE W HETIOKPHITHIE;

— MEePEBOJIHbIE U HEMIEPEBOTHBIE;

— B0O300HOBIIsIEMbIE (PEBOIbBEPHBIC) U HEBO3OOHOBIISIEMBIE;

— KYMYJISITUBHbBIE M HEKYMYJITUBHBIE;

— OOBIYHBIE U PE3EPBHBIC;

— «AKKpeOUTHBBI C KpacHOM OroBOPKOW» («IOCPOYHO OTKPHIBAEMBIE
AKKPEAUTHUBBI).

2. NnkaccoBas ¢popma pacueToB: 3TO OAHKOBCKas OTEpaIys, IPU KOTOPO OaHK
M0 MOPYYCHUIO KITMEHTA MOJIyYaeT MJIaTekX OT UMIIOpTEpa 3a OTTPYKEHHBIE B €r0 aJpec
TOBapbl WJIM OKa3aHHbIE YCIYI'M M 3a4HClIeT 3TH JEHbIW Ha CYET JKCIOpTEpa.
MexnyHapoJHbIE pacdeTbl 10 HWHKACCO PETrYIHpPYIOTCS YHHUPUIMPOBAHHBIMU
MpaBWJIaMu 10 UHKacco 1995 r.

3. baHKOBCKHI NepeBoA: 3TO MOpPYYEHHE OJHOrO OaHKa APYroMy BBHITUIATHTH
MEPEBOIONONIYYATENI0 ONPEACICHHYI0 CyMMY JIHOO TEepeBOJ JCHEXKHBIX CPEICTB CO
cYeTa U 1o MOPYUYCHHUIO NIEPEBOI0IATENS B TIOJIb3Y MEPEBOIOIOTYYATES.

YHudukanus mpaBua B 001acTH KPEAUTOBBIX (OAHKOBCKHX) TEPEBOJIOB B
OCHOBHOM HMeeT MecTo B pamkax lex mercatoria — IIpaBoBoe pyKOBOACTBO
IOHCUTPAJI no osnekrpoHHoMy tmiepeBoay cpeactB (1987) m TumnoBoil 3akoH
IOHCHUTPAJI o wMexayHapoIHBIX KpEOuTOBBIX mepeBodax 1992 r. Bunbl
MEXTYHAPOJIHBIX KPETUTOBBIX MEPEBOJIOB:

— TIOYTOBBIN TIEPEBOT (TOYTOBOE TUIATEKHOE TTOPYUCHHE);

— TtenerpadHblii mepeBonx (TeserpaHOE€ MM TEJNEKCHOE  IUIATEKHOE
MOpYYCHHE),

— nepeBog 1o cucreme SWIFT (mnarexxnoe nopyuyenue no cucreme SWIFT).

ITynktom 1 cr. 1223 TK P® ycraHoBieHo, 4YTO K 00s3aTeibCcTBaM,
BO3HUKAIOIIUM BCJIEJCTBUE HEOCHOBATEIbHOIO OOOralieHusi, MPUMEHSETCS IpaBo
CTpaHBbI, I/ie 000TaleHNEe HMENI0 MECTO.

Crarpeit 361 (1) 3akona Benrepckoii Pecniyommku Ne IV or 1959 1. «O
['paxxnanckoM KoAEKCe» MPEAYCMOTPEHO, YTO JIMII0, KOTOPOE 3a CUET JAPYroro Juia
0e3 MpaBOBBIX OCHOBAHUH IMOIYYHUIIO UMYLIECTBEHHYIO BBITOJly, 00S3aHO 3Ty BBITOJY
BO3BPATUTb.

O. B. benbix, Oyny4yn eIMHOIWYHBIM HMCIIOJHUTEIBHBIM OPraHOM OOIIEeCTBa
«HCTCTtpoii», HEOCHOBATEIBHO 00OTaTHIICS 3a cYeT mocieanero Ha cymmy 1 500 345
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pyo.
Ilpu Takux ycnoBusAxXx HCK B 4yacTh B3bickanud ¢ O. B. benbix

HEOCHOBATEJILHOTO 00OTaIeHUs Oy/IeT YIOBIECTBOPEH.

IIpu paccMoTpeHHMH cHopa O BO3MELICHHMM Bpena CyaoM OyIyT y4YTEeHBI
CIIeMYIONINE 00CTOATENbCTBA:

— o00s3aTenbcTBa O BO3MEIICHWH BpelJa BO3HUKIM M3 BHEIOTOBOPHBIX
OTHOIICHUA MEXAY Yy4YaCTHUKAMHU, MPENNpHUITHS KOTOPBIX HAXONATCA B pPa3HbIX
rocyapcTBax, T. €. TAaKMX OTHOLIEHWH, KOTOPbIE MOKHO OXapaKTEpHU30BaTh Kak
BHEITHEIKOHOMHUYECKHE B chepe X03UCTBEHHOU JesITeIbHOCTH;

— Poccuiickas ®@enepauusa u Pecnyonuka benapych sSBISIOTCS ydyaCTHUKaMU
CornamnieHus O TOPSIKE pa3pelieHUs] CIOPOB, CBS3aHHBIX C OCYLIECTBIIEHUEM
XO0351CTBEHHOU JiesATenbHOCTH (1992), B KOTOpOM MMEIOTCS KOJUIM3MOHHBIE HOPMBI O
MOpSAKE OINpeAeNieHUus TMpaB M O0S3aHHOCTEW CTOPOH IO  00s3aTeNbCTBaM,
BO3HHMKAIOIIUM BCJIE/ICTBHE IPUYMHEHUS BPE/a;

— corjacHo 1. «ok» cT. 11 Cornamenust «mmpaBa u 00S3aHHOCTH CTOPOH TIO
00s13aTeIbCTBAM, BO3HMKAIOIIUM BCJICACTBUE NMPUUYMHEHUS BpEAd, OMPEACISIOTCS I10
3aKOHOJATEIbCTBY TOCyJapcTBa, TJ€ HMEIO0 MECTO JeWCTBHE WIH HHOE
00CTOSTENLCTBO, MOCITYKUBIIIEE OCHOBAaHUEM JIJIs1 TPEOOBaHMS O BO3MEIIECHUH BPEAay.

Jlopo’XkHO-TpaHCTIOPTHOE TMpOUCIIeCTBUE Tpou3onuio B Pecnybnuke benapycs,
YTO OMPEIEIUIIO BBIOOP OeOpyCCKOTro Mpasa B Ka4yecTBE IPUMEHHUMOT'O CYIOM.

ApOUTPpXKHBIM CyIOM TPH pa3pelieHUH JTaHHOTO cropa OyaeT BbIOpaHO
IPUMEHMMOE I[IpaBO Ha OCHOBE KOJUIM3UOHHOM HOPMBI, COJAEpiKallelcs B
MexyHapogHoM aorosope — Cornamenuu 1992 r.

B cnywae oTcyTcTBUS MEXIy TOCyIapcTBaMHM  CHOPALIUX  CTOPOH
MEXIYHapOJHOIO J0roBOpa apOUTpPa)xKHBIH CyI UIsl ONpeleieHHs] MPUMEHUMOTo K
OTHOILIEHHUSIM CTOPOH IpaBa oOpamaercss K KOJUIM3MOHHBIM HOpPMaMm POCCHICKOTO
3aKOHOJATEIbCTRA.

JIaHHBI THUII T'PAXKIAHCKO-IIPABOBBIX OTHOLICHWM COLCPKUT WHOCTPAHHBIN
9JIEMEHT: CYOBEKThl MPABOOTHOUICHHS HAaXOAWJIUCh B pa3HBIX TOCyIapcTBax.
[Mocnennee mpeamnonaraeT paspenieHne KOHMINKTa Ha OCHOBE KOJUIM3MOHHOW HOPMBI,
KOTOpasi MOJKET COJepXkKaTbCsi KaK B MEXAYHApOJHOM JOroBOpe, TaKk U B
HallMOHAJIBHOM 3aKoHe. [IpUMEHUTENbHO K J[JaHHOMY CJIy4ald MEXIYyHApOIHBIN
JIOTOBOP M 3aKOHOAATENbCTBO Poccuiickoit denepannu pemarT KOUIM3UIO CXOIHBIM
obpazom."

Cornacho 1. «x» cT. 11 Kueckoro cornamenus rocynapcts — wieHoB CHI™ o
MOPSAAKE PpA3pPEUIEHUN CIOpPOB, CBS3aHHBIX C OCYIIECTBIEHUEM XO35SHMCTBEHHOU
NESTEIbHOCTH, «IpaBa U OOS3aHHOCTU CTOPOH MO 00s53aTENbCTBAM, BO3HUKAIOIIUM
BCJICJCTBUE MPUUMHEHUSI Bpea, OMPENENsIOTCS IO 3aKOHOAATENbCTBY, TJI€ HMENO
MECTO JeHCTBHE WM HMHOE OOCTOSTEIhCTBO, IOCIYKUBIIEE OCHOBAaHUEM IS
TpeOOBaHUS O BOZMEIICHUH BPEIay.

JInst pemieHuss TaHHOrO CHopa JOJKHO IPUMEHATHCS MAaTE€pUaIbHOE IPaBO
Pecniybnuku benapych B cuily TOro 0OCTOSITENTBCTBA, YTO MPOU3BOJACTBEHHAS TpaBMa
OblT1a MpUYMHEHA paOOTHHUKY MCTIIA Ha TeppuTopun Pecyonmku benapych.

B nannom cnydae mpucyTcTByeT TpaHcrpaHuuHoe otHoueHue (Poccust u
benapycb) Mexay Xo3sMcTByrOmUMHU cyObektamu. CrlaeaoBaTelbHO, TPUMEHEHUIO
nomexut Kuesckoe cornamenue ot 20.03.1992 «O mnopsnuke pa3pemieHusi Cropos,
CBSI3aHHBIX C OCYIIECTBJICHHEM XO3SHCTBEHHOU nesTeabHOCTHY. Poccus (¢ 1992 1.) u
Benapycs (¢ 1992 r.) sBAstOTCS y4aCTHUKAMHU 3TOTO COTJIANIICHUS.

Cormacio m. 2 cr. 3 KueBckoro cormameHusi XO3SHCTBYIOUIHE CYOBEKTHI
KaXJI0T0 rocyaapcrsa - yuactHuka CHI' umeror Ha Tepputopuu Ipyrux rocygapcrts -
yaactHukoB CHI' mpaBo OecnpensTCTBEHHO oOpamarbcsi B CYIbI, apOUTpaKHbBIE
(X035 CTBEHHBIC) CY/IbI, TPETEHCKUE CY/IbI M IPYTUE OPTaHbl, K KOMIIETEHITUN KOTOPBIX
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OTHOCHUTCS pa3pelleHue Aell, yka3aHHbiX B c¢T. 1 Cornamienus (T.e. Jesia, BHITEKAIOIue
U3 JIOTOBOPHBIX U MHBIX IPAKIAHCKO-IIPABOBBIX OTHOIIEHUN MEXAY XO3SHCTBYIOIIUMU
cyOBbEeKTaMu), MOTYT BBICTYNATh B HUX, BO30YXAaTh X0/1aTaliCTBa, MPEABIBIATh UCKU U
OCYILIECTBIISATh UHBIE IIPOLIECCYaIbHbIE AEUCTBHUSL.

CornacHo mn. «a» cr. 4 KHEBCKOro CcorjameHusi KOMIIETEHTHBIN Cy
rocynapcTBa - yyactHuka CHI' BIpaBe paccMaTpuBaTh BBIIIEYKa3aHHBIE CIIOPBI, €CIU
Ha TEPPUTOPUHU TAHHOTO TocynapcTBa — yyactHuka CHI' oTBeTUHMK MMeNn MOCTOSTHHOE
MECTO KHUTEJIbCTBA WJIK MECTO HAXOXACHUS Ha ACHD NIPEIBSABICHUS HCKA.

B nannom ciydae, apoutpaxusiii cyn PO nmpaBoMepHO MPUHST €70 K CBOEMY
IIPOU3BOJICTBY.

CormacHo 1. «k» ct. 11 KreBckoro cormamenust mpaBa u 00s:3anHocTd CTOPOH
1o 00s13aTeNbCTBAM, BOSHUKAIOIIMM BCIIEICTBUE IPUUNHEHHSI BPE/Ia, ONPEICIISIOTCS 110
3aKOHOAATENIbCTBY TOCyJapcTBa, TJ€ HMEIO0 MECTO JeWCTBHE WJIH HHOE
0OCTOSTENILCTBO, MOCITY>KUBIIEE OCHOBAaHHEM JJIsi TpeOOBAaHUS O BO3MEIICHUHU Bpena.
[Tockonbky npuunnenue Bpeaa seiencraue JTIT umeno mecto B benapycu, To npasa u
00513aHHOCTH T10 IETMKTHOMY O0SI3aTEIIBCTBY OIPEEIIAIOTCS 0 OETI0PYCCKOMY MpaBy.

TpeboBanms uctia 6yayt yaosinerBopenbl. Cornacuo m. 1 ct. 933 I'K benapycu
Bpell, NPUYMHEHHBI HUMYLIECTBY HOPUIMYECKOrO JIMLA, MOAJEKHUT BO3ZMEILIECHUIO B
HOJTHOM 00BEME JTUIIOM, MPUYMHUBIIMM Bpea. CKopee BCero, BOJIUTENb POCCHICKOTO
rpy30BHKa -  paboTHUK poccuiickoro AQO, HEeUCTBOBABIIMN IO €ro 3aJaHulo.
CrnenoBarenbHo, coryacHo 1. 1 cr. 937 I'K benapycu ropuanyeckoe nuio 6o
IpaXAaHUH BO3MEIIAET BPE/, IPUUUHEHHBIA €ro pabOTHUKOM MPHU UCTIOJTHEHUH CBOMX
TPYAOBBIX (CIIy’)K€OHBIX, IOJDKHOCTHBIX) oOs3anHocTedl. B a63. 2 m. 1 cr. 937
YKa3bIBAETCs, YTO paOOTHUKOM CUUTAETCs TaKKe JIUIO, paboTaroliee 1Mo rpakJaHCcKo-
IIPaBOBOMY JIOTOBOPY.

Cormacuno ct. 951 I'K benapycu ynoBnerBopsisi TpeOOBaHHE O BO3MEIICHUH
Bpeda, CyId B COOTBETCTBHM C OOCTOSATENLCTBAMHM Jeia OO0s3bIBacT JIHIIO,
OTBETCTBEHHOE 3a NpPUYMHEHHE Bpeda, WM BO3MECTHTHh Bpel B HaType (UTO He
aKTyaJdbHO) WMJIM YOBITKM (B YaCTHOCTH, 3aTpaThl Ha peMOHT aBToMoOwis). Ilofg
yObITKAaMU B JAHHOM CJyyae IMOHHMAIOTCS  PpacXoibl, KOTOpPbIE JHIIO, Ybe IPABO
HApyLICHO, MPOW3BEJIO MW JOKHO OyJIeT NpPOM3BECTH MJIsi BOCCTAHOBIICHUS
HapyIIEHHOTO TpaBa, yTpaTra Win MOBPEXKACHUE UMYIIecTBa (peanbHbli yiiep0) (m. 1
ct. 14 I'K benapycu). TpeboBanue 00 ynynieHHOH BBITOZE HE 3asIBIISIIOCH.

Jlorosopa o npaBoBoi nmoMouu mexay Poccueint u @panuueii Her.

Cornacuo 1. 10 4. 3 ct. 402 I'TIK P® cynel B Poccuiickoit dexnepaiuu BripaBe
TaK)K€ pacCMaTpuBaTh Jiea C y4aCTUEM MHOCTPAHHBIX JIMI B CIIydae, €CJIM MO JEIy O
3alllUTe YECTH, JIOCTOMHCTBA U JEJIOBOM PEIyTalliyd UCTELl UMEET MECTO >KUTEJIbCTBA B
Poccuiickoit deneparumu.

CrnenoBaTenbHO, POCCUMCKUI Cy/l UMEET MPaBO pacCcMaTpUBaTh 3TO JEIO.

Kak BugHO M3 ycnoBus 3amaydl COOOIIEHHWE O BBICTYIUICHUM POCCHHCKON
MIEBUIIBI OBUIO HAMPABJICHO HAa (PPaHIly3CKUN PBIHOK, TTOCKOJIBKY KOHIIEPT HaMevalcs B
[Tapuke, crieqoBaTeIbHO, OCHOBHAS AYAUTOPHS - (PpaHIly3CKUE TpaxaaHe, KpoMe TOro,
TEKCT ObUI COCTaBJICH Ha ()PAHITY3CKOM SI3bIKE, C HAIlEJICHHOCTHIO MIMEHHO Ha JKUTENeH
®paHUMH.

OpHAaKO CTOUT 3aMETHTh, YTO Ta Web-CTpaHHIA, KOTOPYIO BEAET Taszera, 1o
YCIIOBUIO 3aJ]auld MOKET ObITh HCIOJIb30BaHAa BO BCEM MHPE BCEMH I0JIb30BaTENIMU
KOMIBIOTEPOB, HMEIOIINUX TOCTYN K TiobanpHoi cetu. Cornacuo m. 1 cr. 1219 'K P®
K 00s3aTeabCcTBaM, BO3HUKAIOIIMM BCIIEJACTBUE MPUYMHEHUS Bpela, NPUMEHSETCS
MPaBO CTPAHBI, TJIe UMEIIO MECTO ACHCTBHE MM MHOE 0OCTOSTENHCTBO, MOCITYKUBIITHE
OCHOBaHuEM /sl TpeOoBaHMS O BO3MEIIEHMM Bpeaa. B ciywae, koraa B pe3ynbrare
TaKOTo JIEHCTBUS WU UHOTO OOCTOSITENLCTBA BpEJ HACTYIUII B IPYTOi CTpaHe, MOKET
OBITh MPUMEHEHO MPaBO ATOM CTpPaHbl, €CIW MPUYMHUTENb Bpela MpeIBHUJIEN WIN
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JOJIKeH ObLT PeBUIETh HACTYIICHUE Bpea B 3TOM CTpaHe.

B cBs3u ¢ takoii cnenudukon cetu «MHTEpHET» Kak OOMIETOCTYMHOCTH JUIS
BCEX TMOJb30BaTeliel, HMMEIOIMUX JOCTYNl K OTOM ceTu, ¢paHily3ckas rasera,
pacmpocTpaHsis CBEACHHs, MOpOYaIIe YeCTh U JIOCTOMHCTBO IEBHIIBI, JOJDKHA ObLIa
MpeABUICTh HACTYIUICHHE Bpeaa B J000# cTpaHe (B maHHOM ciydae, Poccum), e
uMeeTcs 10cTyI K cetu «HTepHeT».

CrnenoBaTenbHO, JODKHO OBITH MPUMEHEHO DPOCCHIICKOE MpaBO KaK MECTO
JKUTEJIBCTBA MMOTEPIEBIIETO.

Cornacho 4. 2 ct. 402 I'TIK P®, cynsl B PO paccmarpuBarot gena ¢ ydacTueM
WHOCTPAHHBIX JIMI, €CJIM OpraHU3alMSI-OTBETUMK HAXOAMUTCS Ha TEPPUTOPUU
Poccuiickoit ®Deaepaiiun WIA TPaXTAHUH-OTBETYMK HMMEET MECTO JKHUTEJIbCTBA B
Poccuiickoit denepanuu. B 3ToM cinydae, moTepreBUInii BipaBe 0OpaTUTHCS C HCKOM B
POCCHUMCKHMI CyJ, €clid TPUYMHHUTENIb Bpena - rpaxiaaHuH Poccun HWMeeT MecTo
JKUTEIbCTBA Ha Tepputopud PD. B ocTanpHBIX Cilydasx AEHCTBYET UCKIIFOYUTEIIbHAsS
MOJICYTHOCTh (PPaHITy3CKOTO CyAa.

Cormacuo 1. 1 ct. 1219 'K P® & 006s3aTenscTBaM, BO3HUKAIOIMM BCIIEACTBUE
NPUYMHEHUS BPENa, NPUMEHSAETCS MpPaBO CTPaHbl, IIE UMEIO MECTO JACHCTBUE WIH
UHOE 00CTOATENbCTBO, MOCITYKUBIINE OCHOBAaHHEM JUIs TPEOOBaHHMS O BO3MEIICHUH
Bpena. T.e. OyneT mpuMeHsATbes (PpaHITy3CKOe MPaBo.

Ecny v npuyuHUTENS U NMOTEPIIECBIIMMI SBISIOTCA POCCUMCKUMHU IpayKJaHAMU,
TO BO3MOHO HECKOJIBKO BAPUAHTOB:

Ecnu cTopoHs! 00s13aTenbCcTBa, BOSHUKAIOIIETO BCIIEACTBUE IPUYUHEHUS Bpe/a,
MMEIOT MECTO JKUTEIbCTBA WJIM OCHOBHOE MECTO AEATENIBHOCTH B OJHOM M TOW XK€
CTpaHe, MPUMEHSETCs IPaBo 3TOM cTpaHsl (1. 2 cT. 1219 'K PO).

a) Cyn Oyzaet mpuMeHsTh (paHIly3CKOEe MPaBo B cliydae, eciii 00a TpaxaaHuHa
Poccun nmeroT mecto xxutenberBa Bo OpaHiuu.

0) Cyn Oymer mpuMEHSTh POCCHIMCKOE MpaBo, €ciu o0a rpaxkmanuHa Poccum
MMEIOT MECTO XKUTeNbCcTBA B Poccuu, HO Bo DpaHUUU TAKOrO MECTa JKUTENbCTBA HE
MMEIN.

Ecnu  cropoHbl JaHHOTO 00s3aTenbCcTBA HMMEIOT MECTO JKMTEIbCTBA HIH
OCHOBHOE MECTO IEATEIBbHOCTH B Pa3HbIX CTPAHAX, HO SBISAIOTCS IPAXKIAHAMU WM
IOPUINYECKUMHY JIMIIAMU OJHOW M TOM K€ CTpaHbl, IPUMEHSETCS IPAaBO dTON CTPaHBI
(m. 2 ct. 1219 TK PO).

Ecnmu y rpaxnman Poccum MecTto >KHTENbCTBA B Pa3HBIX CTpaHax, TO Oyjaer
IIPUMEHSATHCS] POCCUICKOE IIPABO.

OHHM MOTyT 3aKJIIOYUTH COTJIALIEHWE O MPUMEHUMOM IIpaBe COIVIACHO m. | CT.
1223.1 T'K PO, ecnu uHOE HE BBITEKAET U3 3aKOHA, MOCIE COBEPIICHUS NEHCTBUS WU
HACTYIUICHHsSI HMHOTO OOCTOSTENbCTBA, MOBJIEKIIMX TNPUYMHEHHWE Bpeda WU
HEOCHOBATEJIbHOE O0OTalleHue, CTOPOHBI MOTYT BBIOpaTh MO COTJIALICHUIO MEXKIY
co0oil mpaBo, MOAJEXKallee NPUMEHEHUIO K 00s3aTeNbCTBY, BO3HUKAIOIIEMY
BCJICJICTBHE NPUYMHEHUS BpEAa WM BCIEICTBHE HEOCHOBATEILHOTO 000TaIICHNSI.

Pemenue o pacropxeHun Opaka mMexay cymnpyramu . u M. ObUIO NPHHATO
T€PMAHCKUM CyI0oM 10 TpeboBanuto cynpyru I'. CTopoHsI BripaBe ObLIIM OOpAaTUTHCS B
KOHCYJIbCKOE yupexaeHue Poccuiickon @enepaunn B ['epMaHumu, Tak Kak
HECOBEPIICHHOJIETHUX JIeTell OT Opaka OHM HE MMEIOT, CIIOpa O pa3jielie COBMECTHO
HOKUTOTO HMMYIIECTBA MEXAYy HUMH HE BO3HHMKIO W CYINpPYr Jall corjiachue Ha
pacTop)keHue Opaka. YKa3zaHHOE pelIeHre ¢ OTMETKaMH O TOM, YTO OHO OOHApOI0BaHO
U «[IPaBOCUIBHOY, T. €. BCTYIUJIO B 3aKOHHYIO CHITY, OBIJIO HAIIPABIIEHO CTOPOHAM.

CornacHo cr. 413 ITIK P® pemeHuss MHOCTpaHHBIX CYAOB, KOTOpPHIE HE
TpeOYIOT IPUHYAUTEIHHOTO HUCIIOJIHEHUS, TIPU3HAIOTCS 0€3 KaKoroimbo naabHeHIero
MIPOU3BOJICTBA, €CIU CO CTOPOHBI 3aMHTEPECOBAHHOTO JIMIIA HE MOCTYMSAT BO3PAKEHUS
OTHOCHUTEJIBHO TOr0. 3aMHTEPECOBAHHOE JINLIO B TEYEHHUE OJHOTO MECsIa MocJe TOro,
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KaK €My CTaJl0 U3BECTHO O PEUICHUH MHOCTPAHHOTO CY/a, MOXKET 3asBUTh BO3PAKEHUS
OTHOCUTEJIbHO TPHU3HAHUS ATOTO PEIICHUS B BEPXOBHBIA CyJA pecryOJMKH, KpacBOH,
obyacTHO# cyn, cya ropoaa ¢eaepalibHOro 3HAYeHUs, Cy/l aBTOHOMHOW OOJIaCTH WIIH
Cyl AaBTOHOMHOTO OKpyra II0 MECTy HaxXOXAECHHUS WIM MECTY IKHUTEIbCTBA
3aMHTEPECOBAHHOTO JHIla JH00 MEeCTy HaXOXKJIEHHUsS €ero HMYIecTBa, a ecliu
3aMHTEPECOBAHHOE JIMII0O HE HMEET MECTa JKUTENbCTBA, MECTa HAXOXKIEHUS WIN
umyniectBa B Poccuiickoit @enepanuu, B MOCKOBCKHI TOPOJICKOM CYI.

B coorBerctBun co cr. 414 TTIK P® oTka3 B mnpu3HaAHUM pELICHUSA
MHOCTPAaHHOTO Cy/Aa, KOTOpO€ HE TOJJICKUT MNPUHYAUTEIBHOMY HCIIOJHEHHUIO,
JIOITYCKaeTCsl NMpPU HAJIMYUU OCHOBAHMM, MpPedyCMOTpeHHBIX m. 1—5 4. 1 cr. 412
nagaoro Konekca.

B cootBerctBum ¢ 11. 3 cT. 160 CK P® pacropkenune Opaka Mexay rpaxkaaHaMu
Poccuiickoit ®@enepanuu, COBEpUIEHHOE 3a Tmpeaenamu Tteppuropun PD ¢
COOJIIOJICHHEM 3aKOHOZATENbCTBA COOTBETCTBYIOIIETO MHOCTPAHHOI'O TOCYJapCTBa O
KOMIIETEHIIMM OpPraHoB, MPHUHMMABIIUX pELIEHHE O pacTOpXKEeHUH Opaka, u
HOJyIeXKAIEeM MPUMEHEHUIO TPH PACTOP)KEHUHM Opaka 3aKOHOJATeIbCTBE, MPHU3HAETCS
nercTBUTeNbHBIM B Poccuiickont denepanym.

IIpenycMOTpeHHbIE 3aKOHOM OCHOBaHUS U1 OTKa3a B IpPU3HAHUM Ha
Tepputopun P® He mnojiexamero MNPUHYIUTEIbHOMY MCIOJIHEHUIO pPEIIECHUs
MHOCTPAHHOTO CyJla OTCYTCTBYIOT.

B cuny n. 4 cr. 11 TTIK P®, ecim MexayHapogHbIM J0TroBopoM PO
YCTaHOBJIEHBl MHBIE MPABUJIA, YEM T€, KOTOpBIE MPEAYCMOTPEHBI 3aKOHOM, CYA INpHU
pa3peleHny rpakJaHCKOro Jieja MPUMEHSIET IPAaBUIa MEKIYHAPOJHOTO JOrOBOPA.

B coorBerctBun co cr. 6 CK P®, ecnu mexayHapoaHbIM aorosopoM Pd
YCTaHOBJIEHBl HWHBIE IIpaBWJIa, YE€M T€, KOTOpPbIE MPEIYCMOTPEHbl CEMENHBIM
3aKOHOJATEIbCTBOM, IPUMEHSIFOTCS MPAaBUJIa MEKYHApOJHOTO TOr0BOpa.

B cuny n. 1 ct. 402 T'TIK P®, B cnydae, eCii HHOE HE YCTAaHOBJIEHO MPaBHIIAMU
1. 44 I'TIK PO, noacyIHOCTh €7 C y4acTHEM MHOCTPaHHBIX JIUI cyaaMm B Poccuiickoit
®denepanuu onpenensercs mo nmpasuwiam ri. 3 satoro Kogekca.

Cornacuo ct. 163 CK P® npaBa u 005S3aHHOCTH POAMTENEH M JETEH, B TOM
yyciie  00SI3aHHOCTh  POJNUTENEW 1O  COJNEp)KaHWIO  JIeTed,  OINpeAemsioTcs
3aKOHOJATEIBLCTBOM I'OCYapCTBa, HA TEPPUTOPUU KOTOPOTO OHM MMEIOT COBMECTHOE
MECTO KUTENbCTBA. [Ipy OTCYTCTBMM COBMECTHOTO MECTa KUTEIbCTBA POAUTENICH U
JeTei TmpaBa U O0S3aHHOCTU POAUTENCH U JETeH OMpeAeNstoTcs 3aKOHOIATEIbCTBOM
rocyiapcTBa, TpakJJaHUHOM KOTOpOro siBisercs pedbeHok. [lo TpeGoBanuio mcrtna K
QIMMEHTHBIM 0053aTeIbCTBAM U K APYTUM OTHOUICHHUSIM MEXIY POIUTEISIMU U I€TbMHU
MOXET OBITh NPUMEHEHO 3aKOHOAATENIbCTBO TOCYNApCTBA, HA TEPPUTOPUU KOTOPOTO
MTOCTOSTHHO MPO’KMBAET PEOCHOK.

Poccuiickas ®Denepauust 1 ApmeHMs SIBISIIOTCS ydacTHUKamMu KoHBeHuuu o
MIPaBOBOM IOMOIIM M IMPABOBbIX OTHOWICHHUSX IO TPaKIaHCKUM, CEMEWHBIM U
YTOJIOBHBIM JieniaM oT 22 sHBaps 1993 r.

B cootBerctBuu ¢ n. 1 u 2 cr. 32 KOHBEHIIMH MPABOOTHOILICHUSI POAUTENCH U
JNETEN ONpENeNsIoTCs 10 3aKOHOAATENbCTBY JOIOBAPUBAIOLIEICS CTOPOHBI, Ha
TEPPUTOPUU KOTOPOH NOCTOSHHO ITPOKUBAIOT JAETH.

Ilo nenam o MPaBOOTHOUIEHMSIX MEXKAY POAMTENSIMU U JE€TbMU KOMIIETEHTEH
Cyl  JOTOBAPWBAIOLICICS  CTOPOHBI, 3aKOHOAATEICTBO  KOTOPOM  MOJJIEKHUT
IPUMEHEHHUIO B COOTBETCTBUU C M. | HACTOSIIEN CTaThHU.

Takum oOpa3zoMm, oOpamieHue O. ¢ yKa3aHHbIM HCKOM B CyA IO MECTY
KHUTEIbCTBA PpEOEHKAa COOTBETCTBYET TpPEeOOBAaHUSAM MEXKIYHApOAHOTO  IIpaBa,
MOJIOKEHUSI KOTOPOrO MMEIOT IPUOPUTETHOE 3HAYEHHE B CHUCTEME POCCHIICKOIO
3akoHogarenscTBa (1. 2 cr. 1 I'TIK PO).

1. B nanHoM ciydae HeoOxoaumo mpuMmeHuTh JloroBop mexnay Poccuiickoit
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Oenepanmeit u  OcToHCKOW PecmyOnukoit o TpaBOBOM IMOMOIIMM M MPABOBBIX
OTHOUICHMSIX I10 IPa)IaHCKUM, CEMENHBIM U yroJIOBHBIM JenaM” 1993 ropa.

Ilepen Tem, kak B3bICKaTh ATUMEHTHI, HEOOXOAMMO YCTaHOBUTH OTILIOBCTBO.
Cornacuo ct. 29 JloroBopa nena o0 yCTaHOBJICHHWH M OCHApUBAaHUM OTIOBCTBA U 00
YCTAaHOBJICHUHM DPOXKJIEHUS peOeHKa OT JaHHOro Opaka pemialoTcsi B COOTBETCTBUU C
3aKOHOJATENbCTBOM JloroBapuBaromieiics CTOPOHBI, IPaKJaHUHOM KOTOPOU SIBJIETCS
peOEHOK IO POKICHHIO.

Ilo ycnoBuro 3amauM HE SICHO, HO CKOpEE BCEro J04b TaTbsHa HMMEET
TPAXKJIAHCTBO DCTOHHHM, MOCKOJBKY IPOKHUBAET BMecTe ¢ Marepbro. ClenoBaTenbHO,
neno 00 yCTaHOBJICHUH OTIOBCTBA Oy/IET pacCMaTPHUBATHCS IO ICTOHCKOMY IPaBY.

Coruacao ct. 31 JloroBopa, mpaBOOTHOIIEHUS MEKTy BHEOpauHbIM PEOCHKOM U
€ro0 MaTepbl0 M OTLOM ONPEIEISIIOTCS 3aKOHOAATeNbCcTBOM JloroBapuparomeics
CTOpOHBI, TPaXIAaHUHOM KOTOPOW sBisieTcss pedbeHok. CremoBaTebHO, BOIMPOCHI
yIUIaThl AJIMMEHTOB OYIyT PElIaThCs MO ICTOHCKOMY IpaBy KakK IMpaBy Tpa)kIaHCTBA
pe6Enka.

CornachHo ct. 32 JloroBopa 111 BBIHECEHHS PELICHUN IO MPaBOOTHOIICHHUSM,
yKa3aHHBIM B cTaThsix 29 - 31, kommnetreHTHBI cynabl JloroBapusatomeiicss CTOPOHBI,
3aKOHBI KOTOPOH JOJKHBI IPUMEHSATHCS B ATUX ciaydasx. ClenoBaTenbHO, TpakJaHKe
CrenanoBoil Heo0XoauMoO oOpamarbcs C HCKOM B 3CTOHCKHM CyJa IO BONpOCaM
YCTaHOBJIEHUS OTLIOBCTBA U B3BICKAHUS AJIMMEHTOB.

2. Ecnu ucten U oTBeTYMK 00a mpokuBaiu B Poccum, To CTemaHoBa MOXKET
MOJaTh UCK O B3BICKAHMM aJMMEHTOB B poccuickuii cyn. CormacHo cT. 32 JloroBopa
€CIM MCTEL] U OTBETYMK IPOXKUBAIOT HA TEPPUTOPUU OAHOM JloroBapuBarolEHCs
CTOpOHBI, KOMIIETEHTHBI Takke W cyabl 3tou JloroBapuparomeiicss CTOpPOHBI C
cobmoaennem monoxeHuit crareid 29 u 31. Cornacuo 1. 3 4. 3 c1. 402 I'TIK P®, cyabt
B Poccuiickoii @epaepanuu BIIpaBe TakKXe paccMaTpuBaTh Jejla C y4acTHEM
UHOCTPAaHHBIX JIMI[ B CIIly4yae, €CIM IO Jedy O B3BICKAHUM AIMMEHTOB H 00
YCTaHOBJICHUHU OTIOBCTBA UCTELl UMEET MECTO KUTENIbCTBA B Poccuiickoit denepanuu.

Cornacho crt. 31 JloroBopa, IpaBOOTHOILIEHUS MEX/1y BHEOPAYHBIM pEOCHKOM U
€ro MaTepbl0 W OTLOM OIpPENEISIIOTC 3aKOHOAATeNnbCcTBOM JloroBapuBaromencs
CTOpOHBI, TpaKAAHUHOM KOTOpOH siBiisieTcst pedeHok. [Ipu naHHOM ycnoBuM 3a1aud,
peOEHOK OyIeT UMETh POCCHIICKOE TPaXAAHCTBO, CIEA0BATEIIBHO, B 3TOM Cliy4ae OyaeT
IIPUMEHSATHCS] POCCUICKOE IIPABO.

Jlorosopa Mexxny Poccueit u Uranueit, perynupyromero 3Ti BOIPOCHI HET.

1. Cornmacuo m. 1 cr. 156 CK P® ¢opma u mopsiaok 3akirodeHus Opaka Ha
tepputopun Poccuiickoit denepannu onpeaestoTes 3aKoHoAaTeILCTBOM Poccuiickoit
denepanuu.

Cormacao m. 1 ct. 11 CK P® 3akmoyeHne Opaka MpOU3BOIUTCS B JIMYHOM
NPUCYTCTBUH JIML, BCTYMAIONIMX B Opak, MO MCTEUEHUH Mecsla cO JHsS MOJauyd UMHU
3asBJIEHUS B OpraHbl 3allMCH AaKTOB TIPaXXJTAHCKOro cocTosiHUA. (CleoBaTelbHO,
pabotauk 3AI'Ca oTkaxer B perucrpanuu Opaka, MOCKOJIBKY HEOOXOIMMO JIMYHOE
IIPUCYTCTBUE CTOPOH.

2. B coorBerctBun co crareeit 111 I'K WP, 3akmouenue Opaka 110
JIOBEPEHHOCTH MOXET OCYIIECTBISATECS B TOM CJlydae, €CIM OJIHWH U3 CYNPYIOB
IIOCTOSIHHO MPOKMBAET 3a TpaHMIEW M MMEIOTCS CEPbE3HbIE IPUUYUHBI, OLICHKA
KOTOPBIM JA€TCsl CYAOM TaM, I'Jle IOCTOSHHO IPOXUBAET Apyrou cynpyr. Paspemenue
Ha perucrpauuio Opaka BBIJACTCS HAa OCHOBAaHUHM CYAEOHOTO pEIICHUs, C y4eTOM
MHEHHUSI IPOKypopa. JJ0BEpEHHOCTh JTOKHA COAEPKATh CBEICHHUS O JIUIE, C KOTOPBIM
3aKiitoyaercss Opak, M HM3rOTOBJICHAa B BUAE MyOJUYHOro akTa. B 1gaHHOM ciydae
CepbE3HOCTh MPUYMH ISl 3aKIIOUEHHUs Opaka MO JOBEPEHHOCTH OYAET OlLIeHHWBATh
UTAIIbSIHCKUH CY/I.

3. Cormacno m. 1 ct. 158 CK P®, Opakm mexnay rpaxmaHamu Poccuiickoit
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Oenepannn U Opaku MeXay TpaxaaHamu Poccuiickoit deaepanuyi 1 HHOCTPAHHBIMU
rpaKIaHaMU WK JTUIaMU 0e3 Tpa)XIaHCTBa, 3aKII0YCHHBIE 32 MpeesiaMiu TePPUTOPUN
Poccuiickoit ®denepaniuu ¢ cOOMIOJCHHEM 3aKOHOJIATEILCTBA TOCYIapCcTBa, Ha
TEPPUTOPUU KOTOPOI'O0 OHU 3aKJIIOYEHBI, IPU3HAIOTCA JEHCTBUTEIBHBIMU B Poccuiickoin
®denepanun, €CIM  OTCYTCTBYIOT THpeaycMoTpeHHble cratbeit 14 CK PO
0OCTOATENILCTBA, MPEMATCTBYIONINE 3aKioueHuIo Opaka. Takum oOpa3om, eciau HxX
Opak OyzIeT 3aKJIIOYEeH C COOJIFOJCHUEM HUTAIBIHCKOTO 3aKOHO/JATENIbCTBA U HE OyayT
HapymieHbl monokenust ctatb 14 CK P® (oOcrosiTenscTBa, MPEHSTCTBYIONIUE
3aKJIIOYEHUI0 Opaka), TO Takoi Opak OyJeT mpu3HaH JeHCTBUTENbHBIM B Poccun.

[Tpu3Hanue OpakoB, 3aKIIOUYEHHBIX 3a TpaHULECH MEXIYy POCCHHCKMMU U
WHOCTPAHHBIMM TpakJaHaMu, jonyckaercs B PO, ecam OHH 3aKIOYEHBI €
COOJIIOJICHHEM 3aKOHOJATeNbCTBA TOCYAApCTBAa, HA TEPPUTOPUM KOTOPOTO OHHU
3aKIIIOYEHbl M €CJIM  OTCYTCTBYIOT mpeaycMmoTrpeHHblie crateeid 14 CK PO
00CTOSITENLCTBA, MPEMATCTBYIOMINE 3aKioueHuto Opaka (1. 1 ct. 158 CK PD).

Hcxons w3 ycnoBusa 3aaaud, Obul Hajjiexaiie o(opmileH, MOCKOJIbKY B
MHOCTPAaHHOM T'OCY/apCTBe MpHU3HaBajach penurno3Has gpopma Opaxa.

Cormacio m. 1 cr. 156 CK P® dopma u mopsnok 3akirodeHus Opaka Ha
teppuropuu Poccuniickoit @enepannn onpenestorcs 3aK0Ho1aTenbCcTBoM Poccniickoin
®enepanun. CneaoBaTenbHO, IPUMEHSIETCS POCCUICKOE MPaBO.

Cornacuo nm. 1 m. 1 ct. 14 CK P® He nomyckaercs 3aKiroueHue Opaka MExIy
JUIAMH, U3 KOTOPBIX XOTsl OBl OJTHO JIUIO YK€ COCTOUT B APYTrOM 3apETUCTPUPOBAHHOM
Opake. B manaom cinydyae kommno3utop Il. Ha MOMEHT 3aKIIOYeHHs HOBOTO Opaka yke
COCTOSIT B 3aperucTpupoBanHoM Opake. CrnemoBatenbHO, coraacHo 1. 1 ct. 27 CK P®
Opak mpU3HAETCS HENCHCTBUTENBHBIM MPU HAPYIICHUH YCIOBHM, yCTAaHOBJICHHBIX, B
qacTHOCTH, cT. 14 CK P®.

Cotpynuuk 3AI'Ca He 3apeructpupyer Takoil Opak.

Cormacao m. 1 cr. 156 CK P® dopma u mopsanok 3akirodeHus Opaka Ha
teppuropuu Poccuniickoit @enepannn onpenesorcs 3aK0Ho1aTeabCcTBoM Poccniickoi
denepanuu.

Cornacuo m. 2 ct. 156 CK PO ycnoBus 3akmoueHuss Opaka Ha TEPPUTOPHH
Poccutiickoit @enepanuyi OnpeaesoTes s KaKI0TO M3 JIMI], BCTYNAIOIMNUX B Opak,
3aKOHOJATEIbCTBOM T'OCYJapCTBa, IPakJaHUHOM KOTOPOTO JIMLIO SBJSETCS B MOMEHT
3akioueHust Opaka, ¢ coOmroneHueMm TpeboBanmii ctathul 14 CK P® B oTHOmIECHHH
0OCTOSTENLCTB, MPEMATCTBYIOUINX 3aKII0UEHUI0 Opaka.

Bo3MoHOCTP moONMraMHbIX OpakoB B CTpaHe IPOXKHMBAHUSA TIpaKAAHWHA
Mapokko He SIBJISETCS YCIOBHEM 3aKJIIOUeHHs Opaka. YCIOBUEM, HAlpuMep, MOXKET
ABIATBCS JOCTHKEHHE OpayHOro BO3pacTa, KOTOPBIM MOXET pas3iIuyaThCsl B
3aBUCUMOCTH OT CTPAaHBI.

Cormacuno . 1 m. 1 cr. 14 CK P® He momyckaeTcst 3ak/IIOUeHHE Opaka MEXITy
JIMIIaMH, U3 KOTOPBIX XOTS ObI OHO JIUIO YK€ COCTOUT B IPYTOM 3apETrUCTPUPOBAHHOM
Opake. B naHHOM ciydae MapOKKaHCKMM TpakIaHHMH YK€ COCTOsUI B Opake, 4TO
SBJISICTCSI OCHOBAHUEM JUIsl OTKa3a B perucrpanuu Opaka, mockoibKy Hopma ct. 14 CK
P® nmniepatuBHas.

B cuny n. 1 cr. 161 CK P® nnuHble HEMMYIIECTBEHHBIE U UMYILECTBEHHBIE
npaBa U 00A3aHHOCTU CYNPYIOB OMNPEAEISAIOTCS 3aKOHOJATENbCTBOM T'OCYapCTBa, HA
TEPPUTOPUU KOTOPOI'O OHU MMEIOT COBMECTHOE MECTO JKUTENNbCTBA, a P OTCYTCTBUU
COBMECTHOIO MeECTa JKHTEIbCTBA 3aKOHONATENbCTBOM TOCYNapCTBa, HA TEPPUTOPUN
KOTOpPOrO OHHM HMEIM IIOCIEIHEE COBMECTHOE MECTO JKUTEIbCTBA. JIMuHbIE
HEMMYILECTBEHHbIE U MMYILECTBEHHbIE IIpaBa U O00S3aHHOCTH CYNPYrOB, HE UMEBIIUX
COBMECTHOIO  MECTa  JKMTEJIbCTBA,  ONpelensatorcs Ha  Teppuropun  POD
3aKoHOIaTeILCTBOM PD.

Cornacno ct. 1224 'K P® oTHOmIEHUs N0 HACIEAOBAHUIO ONPEIECISIIOTCS IO
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IpaBy CTpaHbl, I/Ie HacIeA0aTellb UMeIl MOCIeTHEE MECTO JKUTEIbCTBA, €CIIM UHOE He
IIPEAYCMOTPEHO YKa3aHHOM CTaThE.

Cynpyru M. u VY. uMenu COBMECTHOE€ MECTO JKUTEJIbCTBA Ha TEPPUTOPHUH
Dunnaaaum.

Takum o6pa3om, cyd MNPUAET K BBIBOAY O TOM, YTO K UX HUMYIIECTBEHHBIM
npaBaM U OOS3aHHOCTSIM Kak CYNPYroB IMOAJIEKAT MPUMEHEHHIO HOPMBI CEMEIHOTO
3aKoHoAaTeabcTBa DUHIISTHANM.

Cornacno naparpady 34 ri. 2 4. 2 3akona o 6pake 13.6.1929/234 Ounnsaaum
COOCTBEHHOCTh, KOTOpass Obuta y cympyra (Cynmpyrd) A0 BCTYIUIGHUST B Opak,
MPOJIOJKAET OCTaBaThCs €ro (ee) coOCTBeHHOCThIO. Takxke sBisercs ero (ee)
COOCTBEHHOCTBHIO TO, UTO OH (OHA) HAXKWJI (HaKUJIa) BO BpeMsl Opaka.

B cootBerctBum co cr. 103 3akona o Opake 13.6.1929/234 OunnsHauu npu
paszene MMyHIecTBa CYNPYroB, KOTOPBIM OCYIIECTBISETCS MOCIE CMEPTH TOTO U3
CYIIPYTOB, KTO yMep IEpBBIM, MEPEKMBIIUI CyNnpyr He 00s3aH TepeaaBaTh CBOE
MMYILIECTBO HACIEIHUKAM CYpPyTa, yMEPIIETo MEePBbIM.

Hcxons w3 conepaHWs HA3BAaHHBIX BBIIIE IOJOKCHHHA 3aKOHOAATENLCTBA
OUHISHIUU U TIOJOKEHUN OpayHOro KOHTPAKTa, TAK)KE YCTaHABIMBAIOILIETO PEXUM
pa3aenbHOH COOCTBEHHOCTH CYIPYTOB, CyJ NPU3HAET CIIOPHBIM 3€MENbHBIM y4acTOK
JUYHOW COOCTBEHHOCTHIO OTBETYMKA Y., KOTOPBI HE MOAJEKUT BKIIOYCHUIO B
HACJIEICTBEHHYIO Maccy mnocie ymepuero M.

Pemienue cyma ©empaBomepHo. CormacHo cr. 1205 T'K P® npaso
COOCTBEHHOCTH W WHBIC BEIIHBIC MpaBa Ha HEIBMIKUMOE U JIBIDKHMOE HMYIIECTBO
ONPENENAITCS MO MPaBy CTPAHBI, II€ ’TO UMYIIECTBO HAXOIUTCH.

Bo3HUKHOBEHHE U TIPEKpalleHHEe MpaBa COOCTBEHHOCTH M MHBIX BEIHBIX TPaB
Ha MMYIIECTBO ONPEAEISAIOTCS MO MPaBy CTPaHbI, TIE 3TO MMYIIECTBO HAaXOIMUIIOCH B
MOMEHT, KOTJla UMEJO MECTO ACHCTBHE WMIU HHOE OOCTOSTENHCTBO, MOCITYKHUBIIHE
OCHOBaHUEM JUJIsl BOSHUKHOBEHHUS JTMOO MpPEKpalieHus MpaBa COOCTBEHHOCTH U HMHBIX
BEIIIHBIX IPaB, €CIM HHOE HE MPeyCMOTPEHO 3aKkoHOM (1. 1 cT. 1206 T'K PD).

B cuny . 1 ct. 1224 'K P® oTHOMIEHUA 110 HACIEAOBAHUIO ONPENEIAIOTCA 10
MpaBy CTpaHbl, IJI€ HACIEI01aTeNb UMEN MOCIIEIHEE MECTO KUTEJIbCTBA, €CIIM MHOE HE
MPEyCMOTPEHO HACTOSIEH CTAThEH.

HacnepoBanue HeIBUKMMOIO UMYILIECTBA OMPEAEISIETCS M0 MpaBy CTPaHbl, T
HaxOJWUTCAd 3TO HMMYLIECTBO, a HACIEAOBaHUE HEABMIKUMOIO HMMYILECTBA, KOTOPOE
BHECEHO B TOCYAApCTBEHHBIN peecTp B Poccuiickont denepaunu, — M0 pOCCUMCKOMY
1paBy.

Cornacho n. 3 IlocranoBnenus [Inenyma Bepxosnoro Cyna P® ot 29.05.2012
Ne 9 «O cynebHOM MpakTUKE MO JeliaM O HacleAOBaHUNY, HCKH, CBSI3aHHBIC C MPaBaMu
Ha HEJIBWXXHMOE HMMYLIECTBO, HAXOJIAILIEECs 3a TPAaHUIIECH, pa3peliarTcs MO MpPaBy
CTpaHbl, IJI€ HAXOAUTCS 3TO UMYIIIECTBO.

1. Takoe pazaeneHue XxapakTepHO I CTPaH OOIIEro mpasa.

JloMULIMIIMIT TIPOMCXOXKICHUS TMPHUCBAUBAECTCS MO 3aKOHY KaXKIOMY YEJIOBEKY
npu poxaeHud. C MOMOIIBI0 HETO TapaHTUPYETCs, YTO HE OYIEeT HU OJHOTO YeJIOBEeKa
0e3 nomurnmivs. Ecim 4enoBek MmokumaaeT CTpaHy CBOETO JTOMHUIIMIINS TTPOUCXOXKICHUS
0e3 HaMepeHUs KOra-Iub0 BEpHYTHCS, OH MPOJ0JKAET ObITh JOMHUIMIUPOBAH B HEM,
MoKa HE MpUOOpeTeT MOMUIIMINK BBIOOpa B Jpyroil crpaHe. Ho ecnm uenoBek
MOKUJACT CTPaHy CBOETO JOMHUIIMIMS BbIOOpa ¢ HaMepeHHWEM HHUKOT/a Tyda He
BO3BPAIIATHCS, OH MEPECTACT OBITh JOMUITMIMPOBAH B 3TON CTpaHE, U JI0 T€X IOP, MOKa
OH HE TPHUOOpPETaeT HOBBIM MOMHIMINK BHIOOpA, BOCCTAHABIMBACTCS JTOMUITMIIAN
MPOUCXOXKACHHSA. JIOMUIIMIIMKA TIPOUCXOXKIEHUS HMMEET CyOCHIMapHOE 3HAYCHUEC,
BCSKHI pa3, KOTJla HET MHOTO JTOMUIIMIINS, STOT MPOOET 3aMOHSIETCS C €0 MOMOIIIBIO.

Jomurnunuii Beibopa. B cOOTBETCTBUY ¢ 0OIIMM MPaBOM KaXK/IbIH HE3aBUCHUMBIN
YEJIOBEK MOXKET TMOJTYYUTh JOMHUIIMIMKA BBIOOpA, €CIU YIOBJIETBOPSIET CIEAYIONUM
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YCIOBHUSM: OH HMeeT CcBOOOJIy BBIOOpa; OH HMMEET HaMEepeHHE H3MEHUTh CBOE
HBIHEIITHEE MECTO KHUTENIBCTBA; OH JOJDKEH IEpEeXarh JKUTh B IPYroe MECTO; OH UMEET
HaMepeHHE cJeslaTb HOBOE MECTO JKUTENIbCTBA CBOMM JOMOM Ha IOCTOSSHHOW OCHOBE
WIA Ha HeompeleNneHHbI cpok. Kak Toipko Oyner ompeneneHo, YTO CYIIECTBYET
HaMepeHHeE C/IeTaTh CBOUM IOCTOSIHHBIM JJOMOM CTPaHy MPOKUBAHUS, 00CTOSTEILCTBA,
NOCTY)XMBIIIE TPUYMHOW €€ BBHIOOpa B KadecTBE MeCTa JKHUTEIbCTBA, HE HMEIOT
HUKAaKoro 3HaueHus. Jlnsg mnpusHaHus BbIOOpa MecTa >KUTENIbCTBA, 3asBICHHUS O
HAaMEPEHUH, CJIIEIaHHOIO CaMHUM YEJIOBEKOM, He JocTaroyHo. HamepeHue noKHO
HOJATBEPAKIATHCS 1€HCTBUAMU, HAIIPABJICHHBIMY HA IIPUHATHE HOBOTO foMHLMNS. Jlis
OLIGHKM HaMepeHHUsl dejoBeKa OOOCHOBaTbCS B JAHHOW CTpaHe BO BHUMAaHHE
IPUHUMAIOTCSA TaKUEe KPUTEPUH KaK: €ro rpaXkJaHCTBO, €ro o(UIMaIbHbIE 3asBJICHNU,
CPOK IPOXXMBaHMS, BJIAaJEHUE HEIBMUKMMOCTBIO, XapakTEp M MIPOJOLKUTEIBHOCTh
TPYAOBBIX OTHOILEHUH, MOJUTHYECKAss aKTUBHOCTb, MECTO XHUTEIbCTBA CyNpyra u
ceMbH, 00pa3oBaHME €ro JeTeH u T. 1.

2. Mcxons u3 BblIEyKa3aHHOTO pasrpaHMUYEeHMs, OpeMs JoKa3blBaHUS (hakTa
nproOpeTeHus] HOBOTO JOMHULIMIIA JISKUT HA JIMIE, UMEIOLIEM HaMEpeHUE MOIYYUTh
JIOMUITUJIL BBIOOpA.

3. AHMMIicCKOe MpaBO pacllIeIIsieT CcTaTyT HacienoBanus. I[loatomy, B
OTHOLIEHUH JIBHKUMOTO MMylecTBa noaiexan npuMmeHenuto 'K PCOCP 1922 r., B
cT. 416 u 417 KOTOPOro yKas3bIBaJOCh, YTO JOIMYCKAETCsl HACIEIOBAHHE B Mpeeax
o011ell CTOMMOCTH HaclieZICTBeHHOro umyiiectsa He cBbime 10000 3010ThIX pyOuei, 3a
BBIUETOM BCEX JOJIroB yMmepiuero. Ta 4acTe HaciaeICTBEHHOIO MMYILECTBA, KOTOpas
BBIXOIUT 3a paMku 10000 pyOueii, moanexana U3BATHIO B MOJb3Y 3aMHTEPECOBAHHBIX
OpraHOB rocyapcTBa.

4. B aTOM gAene cya UCXOAWI U3 MPE3YMIIHUHN B MOJIb3Y AOMULMINS 110 MECTY
poxnennst (CCCP) m cuuTan, 4TO HET JOKAa3aTelbCTB B TMOJB3Y NPHOOpETeHHsS A.
ITaBJI0BOM HOBOTO JOMHULIWIIUS.

TpancrpanuyHble BOIPOCHI HACJIENOBAHMSA MeEXAy YKpauHod u Poccueit
perynupyroTcs MUHCKONW KOHBEHIIMEH O TPaBOBOM MOMOIIM U MPABOBBIX OTHOIIEHUSIX
[0 TPaKJAHCKUM, CEMEHHBIM M yrojoBHbIM fenam 1993 r. ([Jns Poccun Bctynumna B
cuiny B 1994 r., niist Ypaunsl B 1995 1.).

Cornacho 1. 1 cT. 48 MuHckoi koHBeHIIMU 1993 1. mpou3BOACTBO IO AenIaM O
HACJE€IOBAHUM  JBMIKMMOTO  HMMYIIECTBA  KOMIIETEHTHBI  BECTH  YUPEKICHUSA
JoroBapusatomeiics CTOpPOHBI, HA TEPPUTOPUU KOTOPOM HMMENI MECTO KUTEJIbCTBA
HaCJe10aTeNlb B MOMEHT CBOEH CMEPTH.

Ucxona u3 ycnoBuit 3agauu, K. ¥mMen MeCTo XKUTEIbCTBA HA MOMEHT CBOECH
cmeptu B Poccun. CrieoBareinbHO, KOMIETECHTHBIM YUPEKIACHUEM, Kyaa JOJKEeH OyneT
oOpatuthcst A. C LENbI0 HAclHelAOBaHUS ABM)KMMOIO HMMYyIIecTBa (aBTOMAIMHBI U
JIPYTOro UMYIIECTBA), OyIET POCCHIICKOE yUpeKIeHUE (HOTapuycC).

CornacHo 1. 2 ct. 48 MuHCcKoM KOHBeHIIUH 1993 T. mpou3BOACTBO MO JejIaM O
HACJCJOBAHUM  HEABMKUMOTO HMYIIECTBA KOMIIETEHTHBI BECTH  YUPEKICHUS
HoroBapusaromierics CTOpOHBI, HA TEPPUTOPUU KOTOPOH HAXOIUTCA UMYILIECTBO.

B ciydyae nacienoBaHust 5KHIIOTO JI0Ma, SIBJISIIOIIETOCS HEJBUKUMOCTBIO, A. NSt
NPUHATHUSL HACJIENCTBA HEOOXOAMMO OOpaTUThCS B KOMIETEHTHOE YUpeKJIEeHUE
YKpauHsl.

[IpaBoBO€ peryaupoBaHHe OTHOIICHUH MO HACIEAOBAHUIO:

1. CornacHo ct. 47 MHHCKOM KOHBEHIIUH, CIOCOOHOCThH JIMIIA K COCTABJIICHUIO U
OTMEHE 3aBelaHus, a Takke ¢GopMa 3aBEUIaHHs] U €ro OTMEHBI OIpPENEeNSIIOTCS IO
NpaBy TOW CTpaHbl, IJ€ 3aBEIIATeNIb UMEJI MECTO KUTEIHCTBA B MOMEHT COCTaBIICHUS
akTa. 3aBenjaHue ObUIO cocTaBieHO B Poccuu, Kak MOCIETHEM MECTe >KUTEIhCTBA
HacJe10JaTesl.

2. CormacHo mn. 1 cr. 45 MWUHCKON KOHBEHIIMM TMPABO HACICIOBAHUS
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UMYIIECTBA, KpOME Cilydas, MPeAYCMOTPEHHOIO0 IYHKTOM 2 HAaCTOAILIEH CTaTbH,
oTpenensercs Mo 3akoHoaarenbcTBy JloroBapuaromeiicss CTOpOHBI, Ha TEPPUTOPUHU
KOTOPOH HAacle0BaTellb UMEIl IIOCIEJHEE TOCTOSIHHOE MECTO JKUTENIbCTBA.

B nannoMm ciyuae, no ycinosuio 3anauu, K. npoxusan B Poccuun nocnennue 10
JEeT ¥ UMeJ TaM MOCTOSTHHOE MECTO XHUTeabcTBa. Clie10BaTeNbHO, IPABO HACIEIOBAHUS
ABTOMAIIIMHBI ¥ UHOTO JBM)KMMOTO UMYILECTBA OYJET ONPENensIThCs M0 POCCUHCKOMY
IpaBy.

3. Cormacho m. 2 ct. 45 MWUHCKON KOHBEHIIMM TMpaBO HACJIEIOBAHUS
HEJIBUKMMOI'0 MMYILECTBA ONpeAessieTcs MO 3aKOHOJAaTeIbCcTBY JloroBapusaroreics
CTOpOHBI, HA TEPPUTOPUN KOTOPOU HaXOJUTCS 3TO UMYILIECTBO.

B nanHoM ciyuae, KWJIOM 10M Kak HEJABMKMMOE HMYIIECTBO HAaXOJUTCSA Ha
TEPPUTOPUN YKpPaWHBI, CIEAOBATENbHO, MPABOM, NMPUMEHHMBIM K OTHOIICHHUSM IO
HacJIeIOBaHUIO HeABKUMoro umyiectsa K. Oyner ykpanHckoe mpaso.

CyH_IeCTByIOT ABC CHUCTCMBbI ONPCACIICHUA NPUMCHHUMOI'O IIpaBa B OTHOIICHUU
HACJIC/ICTBEHHBIX OTHOIICHUII:

a) cAunHasil. Bce HACJICACTBCHHBIC OTHOUICHUA OIPCACIAIOTCA IO JIMYHOMY
3aKOHY HacJIeI0AaTells JIMOO MO ero MOCICAHEMY MECTY JKUTEIIbCTBA,;

0) pacmieruieHHas. B 3aBUCHMMOCTH OT BHJIA MMYyLIECTBa (OT KBaTU(pUKAIUH
O00BEKTOB, BXOJAIIMX B HACICICTBCHHYIO MAacCy) BBIICISAIOT: 1) A JBHKHUMOTO
UMYIIECTBA — JIUYHBIN 3aKOH HACIEAO0AaTeNsl TUOO0 ero MmocieIHee MECTOKUTEIbCTBO;
2) nnst HEIBM)KUMOTO UMYIIECTBAa — 3aKOH MECTOHAXOKIACHHUS TAKOTO UMYIIIECTBA.

B Poccun 1u1s perynupoBaHusl TPaHCTPAHUYHOTO HACIIEIOBAHUS IPUMEHSIOTCS
CJICAYIOIHNE KOJUTH3UOHHBIE TIPUBSI3KH:

— I[IpaBO CTpaHbI, I’AC HACJICAOAATCIIb UMCIT ITOCJIICAHCC MECTO KUTCIILCTBA (H. 1
cT. 1224 TK PD);

— HpaBoO CTPAHELI, I'IC HAXOAUTCA HCABUKNUMOC HMYIIICCTBO,

— PpOCCHIICKOE TpaBO, €CJIM HEJBHKUMOCTh BHECEHAa B TOCYAapCTBEHHBIN
peectp Poccuiickoii @eneparuu (1. 1 ct. 1224 TK PO).

JlanHble  OTHOWIEHWS peryaupyroTcs JloroBopom Mexnay Poccuiickoi
Qenepareit 1 OcToHCKOM PecnyOnukoil O mMpaBoBOM TOMOIIM M MPABOBBIX
OTHOIIICHUSX IO TPaXIaHCKUM, CEeMEHHBIM M yrosoBHBIM jaenam 1993 r. (Poccus
paruduuuposana B 1994 r.).

Br16op ropucaukimu:

Baxxno ormerutb, 4To B COOTBETCTBUM ¢ 1. 4 cT. 45 JloroBopa mpaBuia o
KOMITETEHIIMY IPUMEHSIOTCS U K CIIOpaM IO JeJIaM O HAaCJIeTOBAaHUH, YTO UMEET MECTO
B HallleM CITyYae.

CornacHo . 1 cr. 45 JloroBopa mpoOM3BOJCTBO MO J€jdaM O HacCJIEAOBAHUH
JBUKMMOTO MMYIIECTBA, 3a MCKIIOYEHUEM CIIy4aeB, MPETYCMOTPEHHBIX MYHKTOM 2
HACTOAIIEH CTaThH, BEAYT yupexaeHus JloroBapupatomieiicsi CTOpOHBI, Ha TEPPUTOPUU
KOTOPOM HacleI0aTeNlb UMEI MOCIEeIHEE MOCTOSTHHOE MECTOKUTEIBCTBO.

JIBr>kMMOE MMYIIECTBO — aBTOMallMHa B Poccum W JeHEXHbIA BKIag B
Ocronnn. CrenoBarenbHO, KOMIIETEHTHBIM CyJOM B JaHHOM Ciydae OyJer
POCCHUHCKHI Cyl, T.e. TIOCJIEIHEE IIOCTOSTHHOE MECTOXHUTEIhCTBO K. ObUTO B
HBanropoze.

CornacHo 1. 3 cr. 45 JloroBopa mpOM3BOJCTBO MO J€jdaM O HacCJIEAOBAHUH
HEJBIXKMMOI'O HMMYIIECTBA BeAyT yupexiaenus JloroBapusatomieiics CTOpOHBI, Ha
TEPPUTOPUU KOTOPOH HAXOJUTCS ITO UMYIIECTBO.

Henmxumoe uMyniectso — xuinoit 1oM B Poccuu, neTHHI TOMUK U KAMEHHBIN
rapax B JctoHuu. CneaoBaTebHO, KOMIIETEHTHBIM CYJIOM B OTHOILIEHHUH KHJIOTO JOMa
OyzaeT poCCUHCKUI Cy/I, B OTHOILLICHHE JIETHETO JOMUKA U rapa)xxa — SCTOHCKUHN CYI.

[Ipumenumoe npago:

1. JIB>xrMO€ UMYIIECTBO
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CornachHo 1. 1 cT. 42 JloroBopa npaBo HacjieAOBaHUS ABMKUMOIO MMYIIECTBA
perynupyercs 3akoHoAaTesnbcTBOM JloroBapupatouieiics CTOpPOHBI, HAa TEPPUTOPUHU
KOTOPOW HacleloAaTellb UMEJ MOCIEAHEE MOCTOSIHHOE MECTOXKHUTENBCTBO. B naHHOM
cily4ae MocJieJHEee MECTO KUTeNlbcTBa — Poccusi.

Cornacio n. 1 cr. 1141 'K P® HaciegHuUKM MO 3aKOHY NPU3BIBAIOTCA K
Hacje10BaHuIo B nopsiike ouepennoctu. Cornacho 1. 2 ct. 1141 'K PO Hacnegnuku
OJIHOWM Ouepear HacIeAYIT B pPaBHBIX JOJAX, 3a MCKIOYEHUEM HACIEIHUKOB,
HACJEAYIOIIUX MO MPaBy MPEACTABICHUS

Cornacuo . 1 cr. 1142 'K P® nacnegHukaMu mepBOM OYepenH MO 3aKOHY
SIBJSIIOTCS. IGTH, CYNPYT U poautenu Hacienonarens. [lo yciaoBuio 3amauu B IEPBYIO
odepeqb HaclIeAOBaHUS BXOIAT CyNpyra, CblH M J04b. bpaT - HacieIHMK BTOpOU
ouepenu (m. 1 cr.1143 T'K PD).

Cornacio cr. 1150 TI'K P® npunamiexaniee MNEpeKUBIIEMY CYNPYry
HacJe0aTeNsl B CUIIy 3aBEIIaHUs WM 3aKOHA MPaBO HACJIEIOBAHMS HE YMAJSET €ro
IpaBa Ha YacTh HUMYIIECTBA, HAXHUTOrO BO BpeMsa Opaka ¢ HaclegojaTelieM U
SIBJISTFOIIETOCS WX COBMECTHOM COOCTBEHHOCTHIO. Joysl ymepimero cympyra B 3TOM
MMYLIECTBE, OINpeensemMas B COOTBETCTBUU co cTaTbeit 256 'K P Bxomut B coctaB
HacjeACTBAa M TNEPEeXOJUT K HacleJHUKaAM B COOTBETCTBUU C MPaBHIIAMH,
ycraHoBieHHbIMU 'K PO.

Ckopee Bcero, B OTHOIICHHMH HWMYIIECTBA JEHCTBOBA pEXUM OOMICH
coBMmectHOi coOctBeHHOCTH. CormacHo m. 1 cr. 39 CK P® mpu pasgene obmiero
MMYIIECTBA CYNPYrOB M ONPENEICHUU JI0JIEM B 3TOM HUMYILECTBE JOJU CYIPYroB
MPU3HAIOTCS. PABHBIMH, €CJIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM MEXKIY CYIPYTaMH.
CrnenoBarenbHO, CHayalla HEOOXOAMM OCYILIECTBUTH pasfien OOIIero HMYIIECTBa
CyNpPYTOB.

JleHexxHbIE CpelicTBa BO BKIaJe OyAyT paslieleHbl MEXIy HacleIHUKAMU B
PaBHBIX JOJISIX. ABTOMAIIIMHA SIBJISETCS HEACIMMON ABMKUMOM Bemibto. CornacHo 1. 1
ct. 1168 T'K P® HacnegHuk, o0mamaBmIdii COBMECTHO C HACIEIOJATENIeM IPaBOM
o01m1eil coOCTBEHHOCTH Ha HeleIUMYyHo Bellb (ctaths 133), mons B mpaBe Ha KOTOPYIO
BXOJMT B COCTAaB HACIJIEJICTBA, UMEET NIPH pa3leie HACIEACTBA INPEUMYIIECTBEHHOE
IPaBO Ha MOJIyYCHUE B CUET CBOEH HACIEICTBEHHOW JOJM BELIM, HAaXOJMBIIECHCS B
oOmieil coOCTBEHHOCTH, TIepes HacleAHUKAaMH, KOTOpble paHee He SIBIISIIUCH
y4acTHUKaMU OOIIe COOCTBEHHOCTH, HE3aBUCHMO OT TOTO, MOJB30BAINCh OHHM ITOU
BEIIBIO WIH HET.

Mpbl mpe3loMupyeM, UYTO MalldHa Haxoawiack B oOmeld CcoOCTBEHHOCTH
cynpyros. CienoBarenbHO, Cylpyra nojay4yuT aBTOMalluHy. BBUy HEecopasmepHOCTH
HACJICICTBEHHOTO MMYIIIECTBA, 3Ta HECOPA3MEPHOCTh JODKHA OBITH yCTpaHEHA MyTEM
BBIIUIATBl JI0YEPU M CBhIHY JpPYroro HMMYyIIECTBA M3 COCTaBa HACIEACTBA WIIU
MPEJOCTABIICHUEM HWHOW KOMIIEHCAllUM, B TOM YHCJIE€ BBIILUIATOM COOTBETCTBYIOUIEH
neHexHoi cymmsl (cT. 1170 'K PD).

Wror: BkIax B 6aHKe B paBHBIX JOJSX CYIPYre, CHIHY U A0YepU. ABTOMAIINHY
— CYIIpyT€ C BBIIUIATOM KOMIIEHCAllUH B BUJly HECOPA3MEPHOCTHU CBhIHY M Jloduepu. bpat
HE HaCJeNyeT, T.K. SIBJISETCS HACJIEAHUKOM BTOPOW OUepeu.

2. Hensmxumoe uMyniectBo B Poccuu

CornmacHo m. 2 cr. 42 JloroBopa IIpaBO HAacJ€AOBAHUS HEABHKUMOIO
MMYIIECTBA PETyIUpPYyeTcs 3akoHoAaTenbcTBOM JloroBapuBaromieiicas CTOpOHBI, Ha
TEPPUTOPUU KOTOPOM HAXOJIUTCA HMYIIECTBO. B maHHOM ciydyae B OTHOIICHUH
HACJEJACTBEHHOTO CIIOpa OTHOCUTEIBHO JKWIOro JoMa B Poccum mnpumeHsercs
PpOCCHIICKOE MPaBo.

Cornacuo . 1 cr. 1142 'K P® nacnegHukaMu mepBOM OYepenH MO 3aKOHY
SIBJSIIOTCS. ICTH, CYNPYT U poautenu Hacienonarens. [lo yciaoBuio 3amauu B IEPBYIO
ouepe/ib HacJlIeI0BAHMS BXOJAT CyNpyra, CblH U J0Yb.
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Cornacio cr. 1164 T'K P® npu HaciemoBaHMM TIO 3aKOHY, €CJIH
HACJIECTBEHHOE NMYILIECTBO MEPEXOIUT K ABYM MJIM HECKOJIBKUM HAaCJIEIHUKAM, U TIpU
HACJEIOBAHUM IO 3aBEIIAHUIO, €CJIM OHO 3aBEIIAHO JBYM WIM HECKOIbKHUM
HaclleIHUKaM 0e3 yKa3aHusl HacJeIyeMOro KaKJbIM U3 HUX KOHKPETHOTO MMYIIECTBA,
HACJIEICTBEHHOE HMYIIECTBO IOCTYMAeT CO JHS OTKPBITUS HAacleACTBa B OOIIyIO
JI0JIEBYIO0 COOCTBEHHOCTDH HACIIETHUKOB.

Cornacuo 1. 3 c1. 1168 TK P® ecau B coctaB HaciaeacTBa BXOIUT >KUIIOE
noMerieHue (KUJIOW JI0M, KBapTUpa U TOMY MOJO00HOE), pa3lien KOTOpPOro B HAType
HEBO3MOJKEH, MPU pPA3fesie HACIENCTBAa HACICIHUKH, MPOKMUBABIIME B ITOM KUJIOM
IIOMELIEHUU KO JIHIO OTKpBITUS HacleACTBA M HE HMEIIINUE MHOIO JKUIIOIO
MIOMEIICHUs,, MMEIT Iepel] APYIMMU  HAacleAHUKAMHM, HE  SBIISIIOLIUMUCS
COOCTBEHHMKAMHU  JKHJIOTO  TIOMEIIEHHs, BXOJSIIEr0O B COCTaB  HACIIEACTBA,
MIPEUMYILECTBEHHOE MPAaBO HA MOJYYEHHE B CYET UX HACJIEACTBEHHBIX JOJIEW 3TOr0
YKUJIOTO TIOMELIEHUS.

Mpsl npe3omMupyeM, YTO Cymnpyra U Jo4yb (Kak MOXHO YBUAETb B YCJIOBHUHU
3a7a4M) OKWIM COBMECTHO ¢ HacienonaresneM. C(renoBarenbHO, OHHM  HMMEIOT
IIPEUMYILECTBEHHOE MTPAaBO HA MOJIYYEHUE ITOrO KUJIIOTO MOMELIEHUs ¢ BO3MEIEHUEM
celny K. HEcopasmepHOCTH B 10JIAX.

Wror: xunoit nom — cynpyre u nouepu. CplH nodydaeT KoMmneHcauuto. bpar He
HacJeayerT, T.K. BJSETCA HACIEAHUKOM BTOPOM O4Yepen.

3. HeaBmxumoe UMyIIECTBO B DCTOHUH

Cornacho mn. 2 cr. 42 JloroBopa mpaBO HAacjieAOBaHUS HEABUKHUMOTO
UMYILIECTBA PETYJIHUPYETCS 3aKOHOAATeNnbcTBOM JloroBapuparomelics CTOpOHBI, Ha
TEPPUTOPUU KOTOPOM HAXOIUTCA HMYIIECTBO. B maHHOM ciydae B OTHOLIEHUH
HACJIEJCTBEHHOIO CIOpAa OTHOCHUTEIBHO JIETHETO JOMHKAa M KaMEHHOIO rapaxa
MPUMEHUMBIM OyZIeT S3CTOHCKOE MPaBo.

Cormacio m. 1 cr. 13 3akoH O HacienOBaHMM DJCTOHUU HACIEAHHKAMHU IO
3aKOHY IEpPBOM OYEpEeaM SBISIIOTCA POJCTBEHHUKHM HACIEAOJATENsl MO HUCXOMSIIEH
JUHUU. DTO 10Yb U CHIH.

CornacHo 1. 5 cT. 13 netu HacienojaTens sSBJISIIOTCS HACJIeAHUKAMU B PaBHBIX
noasix. CormacHo nm. 1 ct. 16 BMecTe ¢ poICTBEHHUKAMHU HACJIE101aTeNsl IEPEKUBILNN
HacJe0aTeNsl Cynpyr HacleayeT 10 3aKOHY, €CIIM OH MPHU3bIBAECTCA K HACIEAOBAHUIO
Hapsily ¢ HacJeIHUKaMU IIEPBOM O4epeaH, - B PaBHBIX J0JIIX C I€ThbMH HacleA0aTes,
HO HE MEHEE OJIHOM YEeTBEPTOM YaCTH.

CornacHo cT. 147 B cityyae NpuHATHS HacleACTBA HECKOJIbKUMHU HACIEHUKaMU
(coHacieTHUKaMu) HaCJEICTBEHHOE HMMYIIECTBO TMPUHAUIEKUT UM coBMecTHO. K
OTHOIICHHUSIM MEXy COOOIIECTBOM HACJIEICTBEHHOTO MMYIIECTBA U COHACIIEIHUKAMHU
MPUMEHSIFOTCS TOJI0XKEHHUSI 10JIEBOM COOCTBEHHOCTH.

Wtor: neTHWi JOMUK M KaMEHHBIM rapax OyIyT yHAacleIOBaHBI CYNpPYToOH,
CBIHOM M JIOYEPBIO B PaBHBIX JOJIAX. bpaT He Hacienyer.

Ecnu uHOCTpaHHBIN IpakJaHUH, C KOTOPBIM 3aKJII04eH OeCCpOUYHBIN TPYI0BOM
JIOTOBOP, CBOEBPEMEHHO HE MPONIUT CPOK JEHCTBUS BHUAA HA JKUTEIBCTBO B
Poccuiickoit ®enepanun, TO opraHuzanus o0s3aHa OTCTPAHUTH €ro OT padoThl B
cooTtBeTcTBUU €O CT. 327.5 TK P® 1 yBonuTh B cOOTBETCTBUHU C M. 7 4. | cT. 327.6 TK
P®.

IIpeObIBaHME M OCYIIECTBIEHHWE HMHOCTPAHHBIMHM Tpa)<IaHaMH TPYAOBOM
nesarenbHOCTH Ha Teppuropun PO  perymupyrorcs PenepalbHbIM  3aKOHOM  OT
26.07.2002 Ne 115-®3 «O mnpaBOBOM TMOJIO)KEHMM HWHOCTPAHHBIX TPaXKJIaH B
Poccuiickoit denepanum».

B cr. 2 3akona Ne 115-®3 yka3zaHo, 4YTO MOCTOSIHHO MPOKUBAIOIIUM B
Poccniickoit @enepanii HHOCTPAHHBIM TPAXKAAHUHOM CUMTACTCS JIULO, MOJYy4YHBIIIEE
BU/J| HA JKUTEJIBCTBO.
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Cornacao m. 3 cr. 8 3akoHa Ne 115-®3 Bug Ha XKUTEILCTBO BBIIACTCS
WHOCTPAaHHOMY TpaXXJIaHWHY HA MATh JieT. [lo OKOHYaHWU CpoKa NEHCTBUS BHIA Ha
JKUTEJIbCTBO JAHHBIA CPOK IO 3asBJICHUI0 MHOCTPAHHOTO Ipa)KIaHHWHA, MOJAHHOMY B
TEPPUTOPUATBHBIA OpraH (QenepalbHOTO OpraHa HCIIOJHUTEIBHONW BIACTH B cdepe
MUTpAIMU HE TI03/IHEE YeM 3a JBa Mecslla 10 UCTEUEHHUs CPoKa eHCTBUS UMEIOLIETOCs
y HEro BHJa Ha >XUTEIHCTBO, MOKET OBITh MPOAJIEH elle Ha MATh JieT. KonnyecTBo
MPOJUIEHUI CpOKa AEMCTBHS BHIA HA )KUTEIHCTBO HE OTPAHUYEHO.

Cratps 59 TK P® conepxut ncdyepnplBarolivii nepeueHb OCHOBAHUMN, COTJIACHO
KOTOPBIM paboToAaTeab MOXET 3aKiIo4yaTb CpPOYHbIE TPYJIOBBIE JIOTOBOPHI C
paboTHMKAaMHU, U TaKOe OCHOBAaHHUE, KaK 3aKIIOYEHUE JIOTOBOPA Ha MEPUOJ JEHCTBHS
BUJIA HA KUTEJIbCTBO, B IEPEUHE OTCYTCTBYET.

CrnenoBarenbHO, paboToAaTeNb MOXKET 3aKIIOUUTh OECCPOUHBIM TPYHAOBOM
JIOTOBOP C MHOCTPAaHHBIM paOOTHUKOM, UMEIOIIMM BUJ] Ha )KUTEJIBCTBO B PO.

Cornacuo cr. 327.5 TK P® pabGoronarens 00s3aH OTCTPaHUTH OT pabOTHI (He
JOTyCcKaTh K paboTre) pabOTHHKA, SBISAIOIMIETOCS WHOCTPAHHBIM TPAXIAHUHOM WITH
auroM 0e3 TpakJIaHCTBA, B CIyyae OKOHUYAHUS CPOKA JACHCTBHS BUJA HA KUTEIHCTBO B
Poccutickoit deneparuu, 3a UCKIIOUEHUEM CIy4aeB, YCTAHOBICHHBIX (eaepalbHbIMU

3aKOHAaMU WJIM MEXKIyHapOAHbIMU Jorosopamu P®, — B OTHOLICHUH I[OCTOSHHO
npoxxkupatoniero B Poccuiickoit deaepanny MHOCTPAHHOTO TpaXKIaHUHA WK JIMa 0e3
IPaXXAAaHCTBA.

B coorBerctBum ¢ n. 7 u. 1 cr. 327.6 TK P® ocHoBaHMeEM NIpeKpaleHUS
TPYZIOBOTO JIOTOBOpPa C WHOCTPAHHBIM TPAXKIAHWHOM WJIM JIMIIOM O€3 Tpak/IaHCTBa,
IIOCTOSIHHO IpokuBaromuM B Poccuiickoit denepanuu, sBISIETCS OKOHYAHUE CPOKaA
JIEUCTBUA BUAA HA KUTEJILCTBO B Poccuiickoit denepanun, 3a UCKIIIOYEHUEM CITy4aeB,
YCTaHOBJICHHBIX (hefepalbHbIMA 3aKOHAMH WA MEXKIYHAPOIHBIMU JIOTOBOPaMHU
Poccuiickoit deneparumu.

Takum 00pa3oM, eciu MHOCTPAHHBIN I'pakJaHHUH HE MPOIJIUT CPOK JEHCTBHA
BHJIa HA KUTEIbCTBO B Poccuiickoil Denepannu, TO OpraHu3alys BIpaBe €ro yBOJIHUTh
B cOOTBeTCTBUU € M. 7 4. 1 cT. 327.6 TK P® B cBsi3u C OKOHUAHHUEM CpPOKa JECHCTBUS
BHJIa HA )KUTEILCTBO B Poccuiickoit denepanuu.

Cormacuo 1. 2 ct. 40 ®enepanbroro 3akoHa oT oT 08.02.1998 Ne 14-d3 «O6
oOmiecTBax ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO» B KA4eCTBE CIUHOIUYHOTO
WCITOJTHUTEIIBHOTO OpraHa OOIIECTBAa MOXKET BBICTYNATh TOJbKO (PU3MUECKOE JIUIIO, 32
UCKIIIOUEHHEM Cllydasi, MPEeTyCMOTPEHHOTo CT. 42 ykazanHoro denepaibHOroO 3aKOHA.
Orcroga cnenyer, yto ropuaudeckue ymma Poccuiickoir depepaiuy UMEOT IPaBo
n30upaTth Ha JODKHOCTh E€IMHOJIMYHOTO WCIOJHUTEIRHOTO OpraHa TpakIaHUHA
MHOCTPAHHOTO TOCYIapCTBa.

Bwmecre crnenyer uMeTh B BUAY, YTO T€HEPAIbHBIN AUPEKTOP — €IUHOIUYHBIN
HCIOJIHUTEIbHBIN opras FOPUTNYECKOTO JINAIIA, COI'JIaCHO TPYJIOBOMY
3aKOHOJIaTEIILCTBY SIBJISICTCSI PAOOTHUKOM 3TOrO IOPUIAMYECKOTO JUIlAa U Ha HEro
pacIpoOCTpaHSIOTCS TaKhe K€ TpeOOBaHMS 3aKOHOJATENbCTBA, KaK M HA OOBIYHOTO
paborruka (ct. 275 TK PD).

Oco0eHHOCTH pEryNIHpOBaHUs TPyAa PaOOTHUKOB — WHOCTPAHHBIX TPaKIaH
onucansl B 1J1. 50.1 TK P® u B ct1. 13 ®enepanbHoro 3akoHa ot 25.07.2002 Ne 115-®3
«O 1paBOBOM I10JIO)KEHUH MHOCTPaHHBIX rpakaaH B Poccuiickoit denepaunn».

Takum oOpa3zoM, JeHCTByrOIlee 3aKOHOJATENhCTBO P® He 3ampemnaer
rpaxaannHy PecrmyOnuku Kwump 3aHSATH MOCT reHEpaiabHOrO AMPEKTOpa BO BHOBB
CO3JJaHHOM IOPUIMYECKOM JIMIle, OJHAKO TPH TaKOM Ha3HAYEeHUHW HEO0OXOAMMO
YUUTHIBATh TPEOOBAHUS TPYAOBOTO M MUTPAIIMOHHOTO 3aKOHOIaTeNbcTBa PO.

B cootBerctBun co cr. 11 TK P® Ha teppuropun P® npasuia, ycTaHOBIEHHBIE
TPYAOBBIM 3aKOHOJATEIbCTBOM U MHBIMHM aKTaMH, COJACPXKAIIUMH HOPMBI TPYJOBOIO
IIpaBa, pacHpOCTPAHSIOTCS HA TPYAOBbIE OTHOLIEHUS C YYaCTHMEM MHOCTPAaHHBIX
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rpaxaH, eciau uHoe He mpexycMoTperHo TK P®, npyrumu denepanbHbIMU 3aKOHAMH
WJIM MEXAYHApOIHBIM 10roBopoM Pocculickon denepanuu.

B cuny ct. 13 TK P® denepanbabie 3aKOHBI U UHBIE HOPMATUBHBIC MPABOBHIE
akTsl PO, conepxaluyie HOpMbI TPYAOBOIO IIpaBa, IEUCTBYIOT Ha Bceil Teppuropun PO,
€CJIA B 9THX 3aKOHAX M MHBIX HOPMAaTUBHBIX IIPABOBBIX aKTaxX HE IPEIYCMOTPEHO HHOE.

B r1. 49.1 TK P® onpeneneHsl OCOOCHHOCTH pETyIUPOBaHHUS Tpyaa
JTUCTAaHIMOHHBIX paboTHUKOB, B I1. 50.1 TK P® — ocobeHHOCTH peryiupoBaHUS
TpyAa pabOTHHUKOB, SIBISIOUIMXCS WHOCTPAHHBIMH TpaKIaHaAMHM WIM JHIaMu 0e3
IPaXXAAaHCTBA.

Cornacho ct. 312.1 TK P® Ha 1ucTaHIMOHHBIX PAOOTHUKOB PacIpOCTPaHAETCS
JNEUCTBUE TPYIAOBOIO 3aKOHOAATEIbCTBA M MHBIX AaKTOB, COJCPXKAIIUX HOPMBI
TPYAOBOTO MpaBa, C 0COOCHHOCTAMH, ycTaHOBIeHHbIMU TK PO.

B 1o xe Bpems ct. 312.3 TK P® npenycmarpuBaeT 0OSI3aHHOCTH I10
obecrieyeHnto paborojarereM O€30HacHBIX YCIOBHMM ¥ OXpaHbl Tpyda MAJs
JTMCTAaHIIMOHHBIX PAOOTHHUKOB, pabOTArONINX 3a npeaenamMu PO.

N3 m. 1 cr. 327.1 TK P® cnenyer, 4To B ciydasx, KOrja TPyAOBbIE OTHOLIECHHUS
C MHOCTPAaHHBIMU PAaOOTHUKAMU PETYIUPYIOTCS MHOCTPAHHBIM IIPAaBOM Ha OCHOBAaHUU
denepanbHBIX ~ 3aKOHOB  WJIM  MEXKAIYHApOIHBIX  JoroBopoB P®, mpasuia,
YCTaHOBJIEHHBIE TPYAOBBIM 3aKOHOJATEIBCTBOM M HMHBIMU aKTaMH, COAEpKallUMU
HOPMBI TPYZOBOI'O IIpaBa, HE PACIIPOCTPAHSIOTCSL.

Takum 00pa3oM, 3aKIIOYUTH TPYIOBOH JOTOBOpP O JUCTAHIIMOHHOW paboTe C
WHOCTpaHHBIM paboTHukoMm [lIBelimmapum ¢ 1ETBI0  OCYIIECTBICHHS TPYIAOBOU
JESTENILHOCTH 3a Npeaenamu reppuropun PO He npeacTaBiseTcss BO3MOKHBIM.

Mexny P® u Typuument orcyrcrByer JloroBop, perylMpyroluid JTaHHBINA
BOITPOC.

1. Cormacio 4. 2 cr. 13 @3 or 25.07.2002 Ne 115-®3 «O npaBoBoM
MOJIOKEHUW HWHOCTPAHHBIX TpaxknaaH B Poccuiickoit ®depepanum» padoTomaTeeM
ABIsieTCS (PU3MYECKOE WM IOPUAMYECKOE JIUIO, IOJYyYMBIIEe B YCTAaHOBJICHHOM
MOpSAJKE pa3pelieHre Ha MPUBJICYCHHUE U HCIOIb30BAaHME MHOCTPAHHBIX PAaOOTHUKOB
(32 UCKIJIIOUEHHEM CITy4aeB, MPEyCMOTPEHHBIX HACTOSAIICH CTAaThel) U UCIOJIb3YIOLIee
TPYJ WHOCTPAaHHBIX PAaOOTHUKOB HAa OCHOBAaHWUHU 3aKIIOYEHHBIX C HUMH TPYAOBBIX
JIOTOBOPOB.

CormacHo 4. 4 ct. 13 paGoTonmarens U 3aKa3uuk padoT (yCIyr) UMEIOT MPaBo
MPUBJICKATh U WCIOJIb30BaTh HHOCTPAHHBIX PAa0OTHUKOB MPY HAMYHH Pa3pelICHHs Ha
NpUBJIICYECHHE M HCIOJb30BAaHUE HMHOCTPAHHBIX pAOOTHUKOB, a WHOCTPaHHBIN
TPAXKJIAHUH UMEET MPABO OCYILIECTBIISTh TPYIOBYIO NEITEIBHOCTh B CIIy4ae, €CIM OH
JIOCTUT BO3pacTa BOCEMHAJIATH JIET, MPU HAIWYUHM pa3pelieHus Ha padoTy WIn
MIaTEHTA.

T.e. yclOBHSIMHU SBISIOTCS HAJIW4YUME pa3pellieHHus] Ha MPUBICYCHUE U
UCIIOJIb30BaHWE  HMHOCTPAHHBIX  pa0OTHUKOB M JOCTHXKEHHE  HHOCTPaHHBIM
rpaxaaHnHOM 18-1eTHero Bo3pacra, HaTM4Ke pa3pelieHus Ha padoTy WK TaTeHTA.

2. Beimonmnenue 3TuX ycnoBui s OexeHneB cornmacHo m. 11 4. 4 cr. 13
ykazanHoro @3 He TpeOyercss MO0 yTpaThl UMHU cTaTyca OeXeHIa WM JUIICHHUS X
craTyca OexeHIa.

3. TakuM TOKYMEHTOM Ha OCHOBaHUU 1. 4 ¢T. 13 n u. 1 cr. 2 O3 sBnsercs:

Pa3pemennie Ha paboTy — JOKYMEHT, OJITBEPKIAIOUINI TIPaBO MHOCTPAHHOIO
rpaxnaHuHa, npuObBmero B Poccuiickyro @enepanuio B mopsijke, TpeOyromem
MOJIy4eHUsI BU3bl, W JPYTUX KaTEropuid MHOCTPAHHBIX TpaxJaaH B Clydasx,
npenycMoTpeHHbIX D3, Ha BpeMEHHOE OCYLIECTBIEHHE Ha TeppuTopuu Poccuiickoit
®denepanuu TpyJAOBON AEATEIBHOCTH.

JlaHHBII JOKYMEHT BBIJIA€TCA TJIaBHBIM YIPABJICHUEM IO BOIPOCAM MHUTpALUU

MB]I.
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[TateHT — HOOKYMEHT, MNOATBEpKIaromMid B cooTBeTrcTBUM ¢ D3 mpaso
MHOCTPAaHHOTO TpakJaHWHa, mpuoObIBIIero B Poccuiickyro deneparuio B nopsijake, He
TpeOyIoIIeM MOJy4YeHUs BU3bI, 32 UCKIIOUYEHUEM OT/IEIbHBIX KaTerOpuil HHOCTPAHHBIX
rpakJaH B Ciy4asx, MNPeAyCMOTpeHHBbIX HactosmuM DenepanbHbIM 3aKOHOM, Ha
BPEMEHHOE OCYIIECTBIICHUE Ha TeppuTopun cyonekta Poccuiickoit ®Denepanun
TPYIOBOH ACATEIBHOCTH.

JlaHHBII JOKYMEHT BBIJIA€TCA IJIaBHBIM YIPABJICHUEM II0 BOIPOCAM MUIpaLUU
MB/I.

4. Cornacno 4. 5 ct. 11 TK P® na Tepputopun P® npasuia, yCTaHOBJICHHBIE
TPYJIOBBIM 3aKOHOJATEIHCTBOM M MHBIMH aKTaMH, COJEPKAIIMMH HOPMBI TPYAOBOIO
IIpaBa, pPacHpOCTPAaHSIOTCS Ha TPYAOBBIE OTHOUIEHUS, B TOM YHCJIE, C Yy4aCTUEM
WHOCTPaHHBIX TpaXXgaH, JUI] 0Oe3 TpaKTaHCTBAa, OpPraHW3alUi, CO3MAHHBIX WU
YUPEXKJIEHHBIX WHOCTPAaHHBIMU Tpa)kJIaHaMH, JIMLIaMU 0e3 TpaxaaHcTBa JUOO C HX
y4acTHEM, MEXIYHAPOJHBIX OpPraHU3alMi U MHOCTPAHHBIX HOPUAUYECKUX JIUL, €CIU
nHoe He mnpenycmorpeno TK P®, apyrumu denepanbHbIMH 3aKOHAMU  HIIH
MEXIYHAPOAHBIM 10TOBOpOM PD.

UcknroueHnit, mnpeayCMOTPEHHBIX H3TOM CTaThEW HET, CIEI0BATEIbHO, K
OTHOILLICHHUSIM TI0 YCIIOBUIO TPY/Ia, OIUIATE U OXpaHEe TpyJa MHOCTPAHHBIX IPAXKIaH, UX
COLMAIBHOMY 00€CIIEYEeHHUIO ¥ CTPAXOBAHUIO OY/IET MPUMEHSTHCS POCCUHCKOE MTPABO.

Hcxons u3 ycnoBuil 3amaun, uHxenep M. ObLT HampaBiieH B KOMaHAUPOBKY 3a
IpaHMIly, Ha YTO YKa3blBaeT CpPOK TaKOro HampaBieHus. B ciydae nomydeHus
NPOM3BOJICTBEHHBIX TpPaBM M NPOPECCHOHATBHBIX 3a00JeBaHUN paOOTHHKAMH,
HaXOJALUIMMHUCA B CIYXEOHOM 3arpaHUYHOM KOMAaHIUPOBKE, NPHUMEHSETCS IPABO
CTpaHbl, HAaNpaBHBIICH IOTEpPHEBIIEr0 B KOMAaHIMPOBKY. Bo3memenue ymepoa
IPOM3BOUTCS MPEIIPUATHEM, OTKOMAaHIMPOBABIINM paOOTHHKA.

CrnenoBarenbHO, NPUMEHHMBIM OyaeT poccuiickoe mpaBo. W. Buammo,
paccMaTpuBath J1e70 OyIeT POCCHICKUM CY/I.

Kena M. noctynuia Ha paboTy B TOXKE MPEANPHUITHAE, HAXOAACh TOJIBKO C HUM
B TPYyIOBBIX OTHomIeHUsX. CremoBaTenbHO, Mcxons w3 mpuHimna lex loci laboris,
OPUMEHUMBIM TIpaBOM OyJeT MpaBO MecTa BBINOJHEHUS paboThl — IPaBo
MHOCTPaHHOI0 rocyaapcTsa. PaccmarpuBate aeno OyAeT MHOCTPaHHBIN CYI.

Ucxonss w3 ycnmoBuih 3amaud, rpaxkigaHuH K. sBiseTcss MOCTOSHHO
MpokuBarOIM B PD, MOCKOJIBKY MOCTOSTHHO MPOKUBAET B T. IpKyTCKeE.

CornacHo n. 1 4. 4 cr. 13 ®3 or 25.07.2002 Ne 115-®3 «O npaBoBoM
MOJIOKEHWW HWHOCTPaHHBIX TpaxkaaH B Poccuiickoit denepanum» padboTomarens u
3aKa3yuKk paboT (yciuyr) MMEIOT MPaBO MPHUBIEKATh M HCIONIH30BATh MHOCTPAHHBIX
pabOTHUKOB TIpU HAJMYMK pa3pelieHUs Ha TMPUBJICUYEHUE U HCIOJIb30BaHHE
WHOCTPaHHBIX PAOOTHUKOB, & HHOCTPAHHBIN T'PAXXTAHUH UMEET MPABO OCYIIECTBISATH
TPYIOBYIO JEATEIBHOCTh B CIIy4ae, €CJIU OH JOCTUI BO3pacTa BOCEMHAJUATH JIET, IPU
HAIMYUU pa3pelieHus Ha pabdoTy WM TMareHTa. YKa3aHHBIA TOPSAOK He
pacrpocTpaHseTcsT Ha HWHOCTPAHHBIX TIpaKJaH, B 4YaCTHOCTH, Ha TOCTOSHHO
npoxuparonux B PO.

CrnenoBaTenbHO, NEUCTBUS AIMUHUCTPALIMN NIPEAIPHUITHS HETPAaBOMEPHBI.

Kareropuu nwi, K KOTOPBIM HE MPUMEHSETCS OOMIMA TOPSAOK BBIIAYH
paspemieHuid ykazaH B 4. 4 cr. 13 @3 ot 25.07.2002 Ne 115-®3 «O npaBoBoM
IIOJIOKEHUU MHOCTPAHHBIX IpaxaaH B Poccuiickont denepanunm.

ApOuTpakHbIil cyll HE NpHU3HaeT ce0si KOMIETEHTHBIM, €CJIM IO 3asBIICHUIO
CTOPOHBI  YCTaHOBUT, 4YTO MEXJAY CTOPOHAMM IIPAaBOOTHOIICHHS 3aKJIIOYEHO
UCIIOJIHUMOE WU IOPUIMYECKH JIEUCTBUTEIBHOE COIVIAIIEHHWE O PAacCMOTPEHUHU CIIOpa
UCKJIIOYMTENIBHO CYI0M HHOCTPaHHOI'O I'OCY1apCTBa.

[IpoporanonHoe  corjamieHde ObUIO  HAmpaBlI€HO Ha  yCTAHOBJICHUE
KOMIETEHIIMM MMEHHO MHOCTPAHHOIO Cy/la M Ha HCKJIIOUYEHUE KOMIIETEHIMHM CYI0B




170

MHBIX TOCYIapCTB IO PACCMOTPEHHIO BO3HHMKIIETO MEKIY CTOPOHAMM CIIOpa, B TOM
Yuciae ¥ KOMIIETCHIIMU apOuTpaxkHbiX cynoB B Poccuiickoit denepanmu. [lpu sTom
JJAHHOE COIJIALlIeHWe HE HApYLIAJo HCKIIOUUTEIbHYI0 KOMIIETEHIMIO apOUTPaKHBIX
cynoB B Poccuiickoii @enepannu, ycraHoBieHHYO cT. 248 AIIK P®.

Hcxons W3 mpyHOMIIA aBTOHOMHOCTH COIVIALICHMST O IOPSJKE pa3pelIeHHUs
CIIOpPOB 3asIBJIEHUE UCTIA O HEJEHCTBUTEIBHOCTH OCHOBHOI'O IOTOBOPA aBTOMAaTHUYECKU
HE BJIeYeT 3a c000i ocriapuBaHMs JeMCTBUTEILHOCTH IPOPOTALlMOHHOTO COTIALIEHHUS.

Me:xy cTOpOHaMH OTCYTCTBOBAJ CIIOP O AEHCTBUTEIBHOCTH MPOPOTrallOHHOIO
COTVIAIIEHUS.

VYuuThiBas Ha3BaHHBIE OOCTOATENHCTBA, IMPOPOTAIMOHHOE  COTJIAIICHUE
ABJIETCS. UCTIOJTHUMBIM U FOPUINYECKU AEHCTBUTEIBHBIM.

[Ipy HamMuyuKM NENWCTBUTENBHOIO IMPOPOrallMOHHOIO COIVIALIEHMs O Ieperade
CIOpa B KOMIIETEHTHBI CyJ HHOCTPAHHOIO TOCYAApCTBA apOMTPaKHBI CyA IO
3asBJICHUIO OTBETYMKA OCTABUT MCKOBOE 3asiBJICHUE 0€3 pacCMOTPEHMsI Ha OCHOBAHUU
MPUMEHUMOTI0 MO aHAJIOTUHU 3aKkoHa M. 5 4. 1 c1. 148 AIIK PO.

JlanHas mo3uuus moATBepkAaercs 1. 6 MHbopmanmMoHHOrO mHcbMa
[Ipesumuyma BAC P® ot 09.07.2013 Ne 158 «O030p mpakTUKH PACCMOTPEHUS
apOUTPaKHBIMU CYJAMHU JIeJ C YYaCTHEM MHOCTPAHHBIX JIHID.

ApOUTpakHBIII Cyl OCTaBUT HCKOBOE 3asBlIeHME O€3 [BIKEHUS, TaK Kak
yKa3aHHasl CIPaBKa HE SIBJISETCSA JOCTATOUYHBIM J10KA3aTEIbCTBOM, MOATBEPKIAIOIINM
IOPUANYECKHUM CTaTyC HHOCTPAaHHOM KOMITAHUH.

B cuny cr. 1202 'K P® nuyHbIM 3aKOHOM IOPUIMYECKOTO JIMIlA SIBISETCS
IpaBO CTPaHbl, TA€ YYPEXKACHO IOpHUAWYECKOe JuIo. TakuMm oOpa3oMm, B
MOATBEPXKJECHUE CBOETO CTaryca IOPUIWYECKOE JIUIO JIOJKHO —TPEICTAaBUTH
HaJJIeXKaluM 00pa3oM  yIOCTOBEpPEHHbIE O(UIMAIbHBIE JOKYMEHTBl TOCYAapcTBa
MeCTa MHKOPIIOpaIli KOMIIAaHUH, CBUAECTENIbCTBYIOIINE O PErUCTPALIMM KOMIIAHUU U €€
cTaTyce Ha MOMEHT MO0JJaul UCKOBOTO 3asIBJICHUSI.

JlokazarenbcTBa, MOATBEPKIAIOIINE MOCTOSIHHOE MECTOHAXO0XK/ICHUE
OpraHM3aly s Ieled  HalorooOJOKEHHUs, He SBISIOTCS  JIOCTaTOYHBIMU
JIOKa3aTelIbCTBAaMU JIJIl YCTAHOBJICHHUS €€ JIMYHOTO 3aKOHa M MpolecCyalbHOU
neecriocooHoctu. [Ipu 3Tom mo 3akoHomarenbcTBy PecnyOmuku Kump qoKymMeHTHI O
pEruCTpalli KOMIAHUU U CIpPaBKa, MOATBEP)KIAIONIAs HAJOTOBOE PE3UIECHTCTBO
KOMIIAaHUM, HE SBJSIOTCS TOXKIECTBEHHBIMHU.

Cormacio 4. 2 cr. 402 TTIK P® cynei B Poccuiickoii ®enepaunu
paccMaTpuBaKOT Jefla C y4aCTUEM WHOCTPAHHBIX JIMI, €CJIM OpraHu3alUsi-OTBETUYHUK
HaxoauTcsa Ha teppuropuu Pocculickonn denepanuu WA rpakJaHUH-OTBETYUK UMEET
MecCTO KuTenbcTBa B Poccuiickoit denepanuu.

[Ipesromupyem, uto rpaxaanuH T. UMEET MeCTO KuUTelbCcTBa B Poccuu.

B mannoMm cnyqae Hedreroranckuii palOHHBIN CyJT TPAaBOMEPHO MPUHSIT JIETI0 K
CBOEMY MPOU3BOJACTBY, MOCKOJbKY corjacHO cT. 24 T'TIK P® rpaxnanckue nena,
MOJBEJOMCTBEHHBIE CyJlaM, 3a MCKIIIOUEHHEM JeJl, NMPEeIyCMOTPEHHBIX CTaThbsiMU 23,
25, 26 n 27 I'TIK P®, paccmaTpuBaroTcsl pallOHHBIM CYZIOM B KauyeCTBE CyAa MEPBOI
WHCTaHUMU. Jlena O JMIIEHUM POAMTENIbCKUX IPaB HE OTHECEHbl K MOJICYAHOCTH
JPYTHUX CYJOB, CIE€I0BAaTEIBHO PACCMAaTPUBAIOTCS] pAHOHHBIM CYJIOM.

Mexny Poccueit u Hpanom 3akmouéH JloroBop wmexny Poccuiickoi
Oeneparnueit 1 Mcnamckoit PecyOnukoii MpaH o mpaBoBOW MOMOILIM M IPABOBBIX
OTHOIICHUSIX MO TrpaxkgaHckuM u yrojoBHbIM nenaMm (Ilogmucan B 1. Terepane
05.03.1996).

CornacHo ct. 4 JloroBopa mpw OKa3aHWW NPaBOBOM MOMOIIM YUYPEKICHUS
JoroBapuBaromuxcsi CTOpOH cHoOcATCAd Apyr C JpYyroM, B YacTHOCTH, 4epe3
MunuctepctBo toctuumu Poccuiickoit ®denepanmu 1 MUHHUCTEPCTBO  FOCTUILIMU
Hcnamckoit Pecnyonuku Hpan.
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[Topsimok yperynuposad cT. 8-10 Jlorosopa.

Cornacuo m. 1 cr. 8 JloroBopa mpH HCIHOJIHEHUH MOpy4YEHHUs 00 OKa3zaHHH
IPaBOBOM IOMOIIM YUYPEXAEHUE IOCTHLMH, K KOTOpPOMY OOpalleHO HOpYy4YeHHE,
NPUMEHSET 3aKOHOAATENILCTBO CBOETO rocyaapcTBa. OHaKO 10 mpockOe yupeKaeHus,
OT KOTOPOrO HCXOOUT MOPYYEHHE, OHO MOXKET IMPUMEHATH NPOLECCYAIbHBIE HOPMBI
Jorosapusatomieiics CTOpOHBI, OT KOTOPOM MCXOAUT NOPYYEHHUE, IOCKOJIBKY OHU HE
IIPOTUBOPEYAT 3aKOHOJATEIBCTBY €r0 rOCyAapCTBa.

VYupexneHns I0CTULUH - CyZbl, IPOKYpaTypa, HOTapHaJlbHbIE KOHTOPBI U UHBIE
yupexaeHuss apyroil JloroBapuparomieiicss CTOpPOHBI, K KOMIIETEHIIMA KOTOPBIX
OTHOCSTCS TpakaaHckue aena (1. 2 cr. 1 JloroBopa).

Cornacio n. 3 cr. 8 JloroBopa, B ciiydae MOJYy4€HHUS COOTBETCTBYIOIIETO
XO0JJaTaliCTBa YUPEKICHHUE IOCTUIMH, K KOTOPOMY OOpalieHo MOopy4YeHHe, YBEAOMIISIET
YUPEXKIEHUE, OT KOTOPOrO HMCXOAWUT NMOPYYEHHE, O BPEMEHHM M MECTE HCIIOJIHEHUS
nopyueHus. M mocie BBINOJHEHUS MOPYYEHHUS YUPEKICHHE IOCTULMH, K KOTOPOMY
o0palleHo MOpy4YeHHE, HAMPABIACT JOKYMEHTBl YUPEXKAEHUIO, OT KOTOPOTO HUCXOAUT
nopydenue (1. 4 ct. 8).

CornacuHo n. 1 cr. 9 JloroBopa 3ampammBaeMoO€ YUpPEKICHHE OCYIIECTBIISET
BPYUYEHHE JIOKYMEHTOB B COOTBETCTBUM C IIpaBWJIaMHU, JACUCTBYIOIIMMHU B €r0
rOCyJapcTBE, €CIM Bpy4aeMble JOKYMEHTBHI COCTABJICHBI HA €T0 S3bIKE MM CHAOKEHBI
3aBEpEHHBIM IIEPEBOJOM. B Tex cimydasx, Korja JOKyMEHTBI COCTaBJICHBI HE Ha SI3BIKE
3anpamuBaemoil Jlorosapusatomietics CTOpOHBI MM HE CHAOXKEHBI MEPEBOJIOM, OHHU
BPYYaIOTCsl IOJy4aTearo, €CIM OH COIVIaceH NOOPOBOJBHO MX MNPHHATh. B ciyuae
HENPUHATHS TaKOT'O JOKYMEHTA BPYUYE€HUE CUUTAETCS] HECOCTOSIBILIMMCH.

CrnenoBarenbHO, KOMNMSI HCKOBOTO 3asBJICHUS [JOJDKHA OBITh II€peBe/eHa.
[lepeBon momxkeH ObITH 3aBepeH. B MHOM ciydae, BpydeHHUE MOKET OBITh MPU3HAHO
HECOCTOSIBIIMMCH.

Cornacho 1. 2 ct. 9 JloroBopa B Mpock0e 0 BPYUECHUHU JTOJIKHBI OBITh YKa3aHBI
TOYHBIM aJpec IMoJydarelas W HAWMMEHOBAaHUE BpydaeMoro JoKyMeHTa. Ecimnm
yKa3aHHBIH B Tpoch0e O BpPYUEHHM aapec OKa3aJCs HEMOJIHBIM MM HETOYHBIM,
3allpallliBAEMOE  YUPEXKIEHUE B COOTBETCTBHM C 3aKOHOJATENBCTBOM  CBOETO
rocy/1apcTBa MPUHUMAET MEPHI JUIsl YCTAaHOBJIEHUS! TOYHOTO ajjpeca.

[Topsimox monyudenus: noaTBepkaeHuss u3 HMpana pernmamentupoBad cr. 10
JoroBopa. CorynacHO €€ TOJOXKEHUSIM TOATBEPKACHUE BpPYUYEHHUS JIOKYMEHTOB
oopmisieTcs B COOTBETCTBUM C NPaBWIAMHU, JACHCTBYIOUIMMH Ha TEPPUTOPUU
3anpamuBaeMoil Jlorosapusatomeiicss CTopoHbl. B mMOATBEpKIEHUM TOKHBI OBITH
YKa3aHbI BpEMs U MECTO BPYUYEHHUS, a TAK)KE JINLIO, KOTOPOMY BPY4Y€H NOKYMEHT.

CornacHo n. «a» m. 1 cr. 19 [loroBop mexny Poccuiickoit ®enepanuein n
Typenkoit Peciy0ukoi 0 B3aMMHOM OKa3aHUHW MPABOBOM IMOMOIIH 1O TPaXKIAHCKHUM,
ToproBbiM U yrojioBHbIM Jenam (Iloamucan B 1. Amnkape 15.12.1997) kaxnas
HoroBapuBaromasics CTOpoHa MNPHU3HAET U HUCIOJHAET HAa CBOEM TEPPUTOPUU Ha
YCIOBUSX, IPENYCMOTPEHHBIX HAcCTOSIIUM J[OroBOpoM, CIEAYIOUIME pELICHHUS,
BBIHECEHHBIE Ha TeppuTopuu npyroii JloroBapusaromieiicss CTOpOHBI CyAcOHBIC
pelieHns 1o rpakJaHcKkuM JenaM. CoriacHo I. 2 MoJA pPeUIeHMSIMH IOHHMAoTCA
CylneOHble pelIeHUs MO TPaKJaHCKUM U TOPrOBbIM JieJaM, BBIHECEHHBIE IOCIe
BCTYIJIEHUS B CHJy Hacrosiero Jlorosopa.

B cr. 20 JloroBopa yka3bIBaeTCsl MepeUeHb yCIOBUM, KOTOPHIE JTOJDKHBI OBITh
COOJIIOJICHBI, ISl TOTO, YTOOBI pelIeHne ObUIO MPU3HAHO U WCIOJIHEHO Ha TEPPUTOPUHU
npyroit JloroBapuBaromieiicsi ctoponsl. [Ipe3toMupyem, 4To OHU COOJTIOICHBI.

Cornacho 1. 1 cr. 22 JloroBopa 3anpoc 0 IpU3HAHUM U UCIIOJIHEHUH PELICHUS
HaIpaBJISIETCA KOMIIETEHTHOMY yUpexXIeHHIO rocTulinu JloroBapuaromeiicsi CTOpOHBI,
Ha TEPPUTOPHH KOTOPOW pEIICHHE OJKHO ObITh MCIOJHEHO, B COOTBETCTBHH CO
cratbeil 2 nHactosimiero Jlorosopa. CoriacHO CT. 2 LEHTpPaJIbHBIMU OpraHamMu IO
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rpaxkaaHckuM nenaMm  saBisitorcsi MwunucreperBa  FOctunmum — [loroBapuBaronuxcs
CTOpOH. YupexaeHus roctuiuu Jlorosapusaromuxcss CTOPOH HaIPaBIISAIOT APYT APYTY
3ampockl 0 mpaBoBoM momonu vepe3 Llentpanbubie Opranbl. L{eHTpanbabie OpraHbl
CHOCATCA APYT € APYTOM HEMOCPEICTBEHHO.

CornachHo 1. 1 ct. 23 JloroBopa B OTHOIIEHUH MPOLIEAYPHI BEIHECEHUS PEIICHUS
O NPU3HAHUU U UCIIOJHEHWUM PEILICHHMS, BBIHECEHHOrO B Apyroul Jlorosapuparomieics
CrtopoHe, mpuMeHseTcd 3akoHojarenbcTBO JloroBapuparomieirics CTOpPOHBI, Ha
TEPPUTOPUU KOTOPOW pelIeHHe JOJDKHO ObITh wucmonHeHo. T.e. poccuiickoe
IIPOLIECCYaIbHOE 3aKOHOAATEIBCTBO.

Cornacno n. 1 cr. 409 I'TIK P® pemeHuss HHOCTpaHHBIX CyJ0B, B TOM YHCIIE
pemieHus 00 yTBEpPKIEHUU MHUPOBBIX COTJIAIIECHUM, MPU3HAIOTCS M HCIOJHAIOTCS B
Poccuiickoit @enepanuu, €ClId 3TO NPELYCMOTPEHO MEXAYHAPOIHBIM JIOIOBOPOM
Poccuiickoit deneparumu.

CornacHo 4. 1 ct. 415 I'TIK P® B Poccuiickoit @enepanuu npu3HaIOTCA HE
TpeOyroIIre BCIEICTBUE CBOETO COJEP)KaHUs JNalbHEHINEro MpOoU3BOJCTBA PELICHUS
MHOCTPAaHHBIX CY/ZOB O PACTOPXKEHHHM WM TNPU3HAHUM HEICHCTBUTENBHBIM Opaka
MEXIY POCCHUUCKUM TIPaXIaHMHOM M WHOCTPAHHBIM TPAXAAHUHOM, €CIM B MOMEHT
paccMOTpeHHs iea X0Ta Obl OJJUH U3 CYNPYTOB MPOXHUBAJ BHE MpeesoB Poccuiickoit
Denepanuu.

ITon MITlI mnoHumMaercs mOpPSNOK paccMoTpeHuss U paspewmeHus (1)
HaIlMOHAIBHBIM CYJIOM (2) rpakIaHCKOTO Jiejia, BOSHUKAIOIIETO M3 IMPAaBOOTHOIICHHUSI,
OCIIO’)KHEHHOTO WHOCTPAHHBIM 3JIEMEHTOM, (3) MOPSIOK COBEPIIECHUS MPOIIECCyaTbHBIX
JNEHCTBUM W WCHOJHEHUS CyAEOHBIX ITOCTAHOBJICHUH M TIOCTAHOBJICHHH JIPYruX
OpraHOB UHOCTPAHHOI'O TOCYJapCTBa.

Cnenuduka MEXIYHAPOIHOTO TPaXKIAHCKOTO Tpolecca — OTCYTCTBYET
npobiieMa BbIOOpa TpaBa; CYAONPOU3BOJCTBO BCErla OCYIIECTBISETCS MO HOpMaM
POCCHIICKOTO MPOLIECCYATIBHOTO MTpaBa.

K cdpepe MI'TI oTHOCAT cieayrolye BOIPOCH:

— ONpeAeNieHUuE TOACYJHOCTH B OTHOIICHWHM [IeJI, BO3HUKAIOIIUX IO
FPAKJIAHCKUM, CEMEHHBIM M TPYIOBBIM IMPABOOTHOIICHUSM C WHOCTPAHHBIM (KJIU
MEXIYHAPOIHBIM) DJIEMEHTOM;

— TMPOIECCYaTbHOE IMOJ0KEHUE HWHOCTPAHHBIX TpaXJaH U HHOCTPAHHBIX
IOpUIMYECKUX JIWI, @ TAK)K€ WHOCTPAHHOTO TOCYyJIapcTBa (€ro IUIIOMATHYECKUX H
KOHCYJIbCKUX MIPEICTABUTENICH) B CY/E;

— YCTaHOBJICHHE COJICPKaHUSI MHOCTPAHHOTO MIPaBa;

— oOpameHue K HWHOCTPAHHBIM CyJaM C TIOPYYCHHSMH O BpPYYCHUH
JIOKYMEHTOB M BBIMOJHEHUHU OTACJIbHBIX MPOLECCYAbHBIX JCHCTBUMN; HCIIOIHEHUE
MOPYYECHHU I NHOCTPAHHBIX CYJIOB;

— TpU3HaHUE U TPUHYIUTEIHFHOE WCIOTHEHUE WHOCTPAHHBIX CyIeOHBIX
pELLIECHHUI;

— COBEpLICHHUE HOTAPUAIIbHBIX JICUCTBUN;

— IpHU3HAHUE WHOCTPAHHBIX apOUTPAKHBIX COTJIAIICHUH;

— paccMOTpeHHE CIOpOB B TMOpPSAKE apOuTpaxa; — MNPUHYIUTEIBHOE
WCITOJTHCHHUE PENICHUI HHOCTPAHHOTO apOuTpaka.

Cormacno ct. 11 Apbutpaxnoro pernamenta KOHCUTPAIJI nmro6omy apoutpy
MOXKET OBITH 3asBI€H OTBOJl, ©CIH UMEIOTCS OOCTOSITENbCTBA, BBI3BIBAIOIINE
ONpaBJaHHbIE COMHEHHUSI B €ro OeCHpUCTPACTHOCTH WM He3aBUcHUMOCTH. CTOpOHa,
HAMEPEBAIOIIAsACA 3asBUTH OTBOJA apOUTpPy, JODKHA HAMPABUTH YBEAOMIIEHHE 00
OTBOJIC B TeUeHHE 15 AHEH mocje Toro, Kak 00CTOSATEIhCTBA, YIIOMSHYThIE B CT. 11,
CTaJIU €1 U3BECTHBIMHU.

VYBenomieHne o6 0TBOAE COOOLIAETCSl BCEM APYTUM CTOPOHAM, OTBOJUMOMY
apOuTpy u apyrum apburpam. Takoe yBemomyieHHE 00 OTBOJIE JOJIKHO COJEpPIKATh
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ocHoBaHUs st oTBoAa. Ecnu B TeyeHue 15 aHe# ¢ mathl yBemomiieHUs: 00 OTBOJE HE
BCC CTOpPOHBLI COrIalmraroTCsa € OTBOAOM WM CCJIA OTBO,Z[I/IMI:II\/'I ap6HTp caM HC
OTKa3bIBaeTCsl OT JOJDKHOCTH, CTOPOHA, 3asBISIONIas OTBOJ, MOXET IMPOJOJIKUTH
npoueaypy oreoga. B Takom cinydae oHa B Tedenue 30 aHEW ¢ qaThl yBeIOMIICHUS 00
0TBOJIe OOparaeTcs ¢ MpochbOOK O BHIHECEHUH PEIICHUsI 00 OTBOJAEC K KOMIIETCHTHOMY
Oprasy.

Ecnm mo mpocb0e kakoi-11u00 CTOPOHBI KOMIIETCHTHBIA OPTaH OMPELISIET, YTO
C YUYCTOM HCKIIIOYHUTCIBbHBIX O6CTO$IT€.HBCTB aciia 6]:1)'[0 651 OnpaBAaHHBIM JIMIICHUC
KaKoW-1100 CTOPOHBI €€ MpaBa Ha3HayaTh HOBOT'O apOUTpa, TO MOCIE MPEJOCTaBICHUS
CTOPOHaAM H  OCTAJIbHBIM ap6HTpaM BO3MOXHOCTH BbICKAa3aTb CBO€ MHCHHUC
KOMITETCHTHBI OpraH MOXET: a) Ha3HaYUTh HOBOTO apOWTpa Uin 0) mocie 3aKpbITUS
CIIyIIAHUH YHNOJTHOMOYUTH APYTHX apOUTPOB MPOAODKUTH apOUTpPak W BBIHECTH
m000e ompeAeNieHne WM apOuTpakHOe pemieHue. B ciydae 3ameHbl apOuTpa
pazOupaTeabCTBO BO3OOHOBISIETCS CO CTaaWH, HA KOTOPOH 3aMEHEHHBIH apOuTp
MPEKPATUI BBIMOJHIATh CBOU (PYHKIMH, €CIH TOJIBKO apOUTPaXKHBIA CyA HE MpPUMET
uHoe pemienue (ct. 13—15 Apburpaxnoro pernamenta KOHCUTPAJID).

Crareent 239 AIIK P®, cr. 36 3akona PP ot 07.07.1993 Ne 5338-1 «O

MEXIYHApPOJAHOM KOMMEPUECKOM apoOutTpaxe» (masee — 3aKOH) IMPelyCMOTPEHBI
OCHOBAHHMA JUIsl OTKa3a B MPU3HAHUM WM NPUBEACHUU B MCIIOJHEHHE apOUTPa)XKHOTO
pelIeHus.

[IpenMerom ouleHKH apOUTPaKHOTO CyJla B paMKaX pacCMOTpPEHUS 3asBICHUS O
BbIJJa4€ HCIIOJHUTENBHOTO JIUCTa HAa NPUHYJUTEIHHOE HWCIOJHEHHUE pEIIeHUs
TPETEeCKOro cyaa SBIseTCsl COOIOZEHHE NpPU €ro MPHUHSITUU OCHOBOIIOJIAraroIIMX
NPUHIUIIOB POCCUHCKOTO MpaBa, T. €. €ro OCHOBHBIX Hayall, KOTOpble 00JalaroT
YHUBEPCAITBHOCTHIO, BBICIICH HWMIIEPATUBHOCTBRIO M 0OCO0OW OOIIECTBEHHOW U
nyOJIMYHON 3HAYMMOCTBIO, COCTaBJSIIOT OCHOBY IIOCTPOEHHUS HKOHOMHYECKOM,
MOJIUTUYECKOM, MPaBOBOM CHUCTEMBI TOCYapPCTBA.

[TpyHIMN 3aKOHHOCTH CYAEOHOrO aKTa, BKIIOYAIOMMN B ce0s B IIHPOKOM
CMBICJIE 3aKOHHOCTb, OOOCHOBAHHOCTb, MOTHUBHPOBAHHOCTb, OKOHYATEIHHOCTH
CyneOHOro aKTa, SBJISIETCS OCHOBOIIOJIATAIOUIMM IPHHIIUIIOM POCCUICKOTO MpaBa,
MOCKOJIBKY ~ TOJIBKO TakuM  CyA€OHbIM aKTOM  YCTaHaBIIMBAeTCS  IMpaBOBas
OTIPENICNICHHOCTh CIOPHBIX OTHOIICHWH W OINpENeNsioTCs B3aWMHBIE IIpaBa U
00513aHHOCTH MX YYaCTHHKOB.

B coorBerctBMM ¢ InpaBOBOM mo3unuer EBporenckoro cyma o Impasam
YyeJloBeKa OCHOBAHUEM JIJISl UCIIOIHEHUS Cy/Ie0OHOr0 akTa B MPUHYAUTEIHLHOM HOpPSIKE
ABJIIETCS BCTYIUBIIEE B 3aKOHHYIO CHIIy OKOHYATeJIbHOE CyJIeOHOe pelleHne
(mpuumun  res judicata ), cBuUAeTeNbCTBYIOHIEE O (HOPMHPOBAHUHM TPABOBOI
OTIpEeIeIEHHOCTH IO CIIOPHOMY Boripocy (pemenue EBporeiickoro cyna mo mnpasam
4eNoBeKa 10 BOIPOCY MPHEMIEMOCTH kamobsl Ne 42600/05 «OO0 “JIMHK OWJI
CII6” npotuB Poccuiickoit denepamum» ot 25 utons 2009 r.).

CornacHo ct. 28 3akoHa TpPETEHCKHM CyJ pa3peliaeT Clop B COOTBETCTBHH C
HOpPMaMH MpaBa, KOTOPbIE CTOPOHBI M30pail B KayecTBE NMPUMEHUMBIX K CYIIECTBY
cropa.

B coorBerctBHMm co cr. 32 3akoHa apOuTpaxHOE Ppa3zOHpPaTETHLCTBO
NPEKpaIlacTcs OKOHYATENbHBIM apOUTPaKHBIM PEIICHHEM WJIM TOCTAaHOBJICHUEM
TPETEHUCKOIO0 CyAa, BBIHECEHHBIM B COOTBETCTBUM C M. 2 HACTOSIIEH CTaThbH.
ApOuTpakHoe pelIeHue AODKHO CTaTh OO0S3aTeNbHBIM Ui CTOPOH, B NPOTUBHOM
CiIy4ae B €ro MPUHYAUTEILHOM HCIIOTHEHUH MOXKET OBITh OTKa3aHo (CT. 36 3akoHa).

ApOuTpaxxHOe peleHne T0JKHO ObITh MOTMBUPOBAaHHBIM (1. 2 cT. 31 3akoHa).
Bo Bcex cnydasix TpeTecKkuil CyJl TPUHUMAET PEIICHUE B COOTBETCTBUU C YCIOBUSIMU
JIOTOBOPA U C YYETOM TOProBBIX 00BIYaeB, IPUMEHUMBIX K JIaHHOH caenke (1. 3 cT. 28
3aKoHa).
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[IpenbsBiaeHHOE K IPUHYAUTEIBHOMY UCIIOJIHEHUIO B paMKaxX HACTOSILETO JIe1a
pemearie MAK ot 13 Hos06pst 2015 1. He sABIsIETCS 3aKOHHBIM, OCKOJIBKY COJCPKHT
OmMOKy, MPU3HAHHYI0 CaMHM OpPraHOM, €ro IIOCTAHOBUBIIUM, HE SBIISETCS
OKOHYATEeJIbHBIM, MOCKOJBKY B YacTH, COJAEpKallel OIMOKY, U3MEHEHO YKa3aHHBIM
OpraHoM, HEMOTHUBUPOBAHHBIM, ITOCKOJIbKY B HEM3MEHEHHOM BapUaHTE IPOTUBOPEUYUT
JIOTOBOPY CTOPOH.

[Ipu Takux obcrosTenbcTBaXx yKazaHHoe pemenrne MAK He cooTBercTByeT
NPUHIUITY TPaBOBOI ONPEIECICHHOCTH M HE YCTAHABIMBACT OallaHC IpaB CIOPSIIMX
CTOPOH, a HCIIOJIHEHHE TAaKOTO PEIICHHS B HEOKOHYATEIbHOW YacTU IPUBEIET K
HApyLICHUIO OCHOBOMOJAraloIUX IPHHLIUIIOB POCCHICKOro TpaBa (MPUHLIHKIIA
3aKOHHOCTH CYACOHOTO aKTa).

Pemenne MAK noiexuT 4acTUYHOMY HNPUHYIUTEIBHOMY HCIIOJIHEHHIO. B
YacTH B3bICKaHUA 0€3yCI0BHON (PpaHIIN3bI, yCTAHOBJIEHHON JOTOBOPOM CTPaxOBaHMS,
IPUMEHHUTEIBHO K KOTOPOH pelIeHneM MEXITyHapOJHOTO0 KOMMEpPUYECKOTro apOuTpaka
IIPaBOBas. ONPEJEICHHOCTh B OTHOIICHUSX CTOPOH HE YCTAaHOBJIEHa (OTCYTCTBYET
3aKOHHOE M OKOHUaTeabHOoe penieHue), pemenne MAK ncnogHeHuio He noJIeKuT.

Mexny Poccueir u JlatBueit 3akmouéH «JloroBop Mexny Poccuiickoi
Oenepanueit u JlatBuiickoit PecnyOnukoit O mpaBOBOM MOMOIIM M IPAaBOBBIX
OTHONICHUSIX O TPaKIaHCKUM, CEMEHHBIM U YrojoBHbIM Jenam» (Ilogmucan B r. Pure
03.02.1993).

Cornacho m. 1 cr. 21 JloroBopa 1m0 HCKaM K HOPUIAYECKUM JIMIIAM,
KOMIIETEHTHBI CyZbl jAoroapuaromuxcsi CTOpPOH, €cClii Ha TEPPUTOPUM JaHHOU
CTOpoHBI HAxXOAWTCS OpraH yIpaBICHHS, MPEACTaBUTENbCTBO JIMOO umman
IOPUANYECKOTO Juia. B mgaHHOM cnydae, ¢unman prKCKOd (QupMbl HaXOAWTCS B
Poccun, cienoBaTenbHO, POCCHICKUH Cy/l KOMIIETEHTEH PACCMOTPETh TAHHOE JIEJIO.

Cornacho 1. 2 4. 1 ct. 247 AIIK P® ap6urpaxkusie cyasl B PO paccmarpuBarot
Jiena Mo SKOHOMHYECKMM CHOpaM M JpYrue Jena, CBA3aHHBIE C OCYIIECTBICHHEM
IPEANPUHUMATEIILCKOM M HMHOM 3KOHOMMYECKOM JEATEIbHOCTH, C Yy4acTUEM
WHOCTPAHHBIX OpPraHu3alui, MEKIYHAPOAHBIX OPraHU3alWid, HTHOCTPAHHBIX T'PaXkIaH,
aun  0e3 TpaXKAaHCTBA, OCYHISCTBISIIONIMX —MPEANPUHUMATENBCKYI0O H  HHYIO
SKOHOMMYECKYIO NI€ATEIbHOCTh, B Cllydyae, €CId OpraH yIpaBieHus, (uinal Wid
MPEACTABUTENHCTBO HHOCTPAHHOTO JIMIIa HaXOAuTCs Ha Tepputopun PO.

Mexny cTOpOHaMHM BO3HUKJIM TPAHCIPAHWYHBIE KBA3WJCIMKTHBIE OTHOLICHUS
U3 HEOCHOBATEIbHOro oboramieHus. JloroBop KOJUIM3MOHHBIX HOPM B 3TOM 4acTH HE
COJICP)KUT, CJIEIOBATENbHO, POCCHMCKUI CyJ OyIeT pyKOBOJICTBOBAaTHCS HOpPMaMU
pOCCHIICKOro mpasa.

IIpestomMupyeM, 4TO CTOPOHBI HE 3AKIIOYMIIM COTJIAIIEHUS O INPUMEHHMMOM
npaBe («Pwxkckas ¢upma Ha 3ampockl HE OTBETWJIA W JIEHBIM HE BO3BPATHIIAY).
Cormacuo m. 1 cr. 1223 TK P® kx o00s3arenbcTBaM, BO3HHKAIOIIUM BCIIEICTBHE
HEOCHOBATEJILHOTO 000raleHus], IPUMEHSETCS [IPaBo CTPaHbl, I7ie 000rameHue uMeNo
mecto. B nmanHoM ciywyae oOoramieHue HMMENIO MeCTO Ha TeppuTopuu JlaTBum,
MOCKOJIbKY CUET OB OTKPBHIT Ha PIXKCKYIO (PUPMYy UM JIEHEKHbIE CPEICTBA MOCTYIHIN
Ha 3TOT cuér. CremoBaTenbHO, MPUMEHUMBIM OyneT saTBuiickoe mpaBo (00 3TOM
roBoput u cT. 20 ['3 JlaTBun).

Cormacno mm. «b» m. 2 cr. | EBponeiickoii KoHBeHIIMM O BHEUTHETOPTOBOM
apoutpaxe (3axmouena B r. Xenese 21.04.1961, Poccus ¢ 1962 r., @pannus ¢ 1966
r.) TEepMHH «apOuTpaxk» o0003HauaeT pa3OMpaTeabCTBO CIIOPOB Kak apOuUTpamu,
Ha3HAUYEHHBIMU 110 KaXAOMYy oTAenbHOMYy Jeny (apbutpaxk ad hoc), Tak u
MOCTOSTHHBIMU apOUTPa’KHBIMHU OpraHaMHu.

CornacHo n. 3 cr. IV KoHBeHLuu eciau CTOPOHBI IPELyCMOTPENIN NEPENATh
MOTYIIIME BO3HUKHYTH MEXIy HUMH CIOpPHI Ha paccMoTpeHue B apoutpax ad hoc,
COCTOSALIMIA W3 €JMHOJMYHOTO apOUTpa WIM U3 HECKOJbKUX apOUTPOB, HO €CIIU B
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apOUTPa)KHOM COTJIAIIEHUH HE COJIEPXKUTCS HEOOXOJUMBIX [UIsl OCYIIECTBIICHUS
apOUTPaKHOTO MPOLIECCa JaHHBIX, YIIOMAHYTHIX B IyHKTE | HacTosAIIeH cTaThH (T.€. HE
Ha3HA4YWIA apOUTPOB, HE OINpPEAETUd MECTO apOUTPa)KHOrO CyAa, HE YCTAaHOBWIU
IpoIeypy, KOTOPOH MOJDKHBI TMPHIEPKUBATbCS apOUTPBI) TO, €CIM CTOPOHBI HE
OPUIUIM K COIVIAIEHWIO Ha 3TOT CYET M C OrOBOPKOW OTHOCHTENBHO Cclyyas,
yKa3aHHOTO B ITyHKTE 2, COOTBETCTBYIOIINE MEPbI OyIyT MPUHATHI YK€ Ha3HAYCHHBIMU
apOUTpOM WM apOUTpamH.

Ecnu cTOpoHBI HE OTOBOPUJIMCH O HAa3HAUYEHUHM €AMHOJIMYHOTO apOuTpa iU
€CJIi Ha3HaueHHble apOUTPhl HE MOIJM JOCTUTHYTh JOTOBOPEHHOCTH O Mepax,
KOTOpPBIE JTOJKHBI OBITh NMPHUHSITHI, UCTEI] JOJDKEH OyJIeT oOpaTHTbCs ¢ Mpoch0oil o
NPUHITUU 3TUX MEP, B TOM Cllydae, €CIi CTOPOHBI JOTOBOPHIIMCH O MECTEe apOuTpaka,
o cBOeMY BbIOOpY MO0 K IpeiceAaTeNi0o KOMIIETEHTHOW TOProBOH majaThl MecTa
apOuTpa)ka, COTJIACOBAaHHOIO CTOpPOHaMH, JHMOO K MpecenaTeNnio KOMIETEHTHON
TOPrOBOW MaJlaThl TOTO MeCTa CTPaHbl OTBETYMKA, B KOTOPOM HAa MOMEHT I0JIauu
npockObl O Tmepenaye Jena B apOUTpak OH MPOKHUBAET WM HMEET CBOE
MECTOHAXOXKICHUE; €CIM CTOPOHBI O MECTe apOMTpa’ka HE JOTOBOPWIIMCH, TO HCTEI]
MOXXET OOpaTUTBCS IO CBOEMY BBIOOPY JMOO K TMpeACeaaTesto KOMIETCHTHOM
TOPrOBOW MaJlaThl TOTO MECTa CTPaHbl OTBETYMKA, B KOTOPOM HAa MOMEHT I0JIauu
npochObl O Tmepenade Jena B apOUTpaX OH MPOXKHMBAET WIM HMEET CBOE
MecTOoHaxoXxaeHue, mnub6o Kk CrneuvaabHOMY KOMHTETY, COCTaB M  XapakTep
JeSITeIbHOCTH KOTOPOT'O ONpe/ieNieHbl B MPUIIOKEHUH K HacTosel KonpeHuuu.

CrnenoBaTenbHO, TaKasi OTOBOPKA O PaCCMOTPEHHUH CIIOpoB B apOutpaxe ad hoc
neiicrButensHa. M cmop mojuiexan pacCMOTPEHHMIO B TakoM  apOUTpaxe, a
apoutpaxuslii cyq PO He KOMITETEHTEH.

CornacHo 1.1 cr. VI KoHBeHLuMM OTBOJ TOCYAapCTBEHHOIO cyaa IO
HEMOJICY/THOCTH, OCHOBaHHBIA Ha HAJIMYUU apOUTPAKHOTO COTJIAIICHUS U 3asBICHHBIN
B TOCYJapCTBEHHOM CyJe, B KOTOPOM BO30YXJEHO [I€J0 OJHOH U3 CTOPOH B
apOUTPa)KHOM COTJIAIlIEHWH, JOJDKEH OBITh 3asBJIEH IOJ Yrpo30M YTpaThl MpaBa 3a
IPOIYCKOM CpOKa JI0 WJIK B MOMEHT NPE/ICTaBICHUS BO3PAKEHUI 110 CYIIECTBY HCKa B
3aBHCHUMOCTH OT TOTO, PACCMaTPHUBAET JIM 3aKOH CTPAHBI Cy/ia TAKOW OTBOJ KaK BOIIPOC
IPOIECCyaJIbHOTO MIIM MaTePUAIBHOTO IpaBa.

Cormacno m. 5 4. 1 cr. 148 AIIK P® ApOutpakHslid CyJl OCTaBIseT UCKOBOE
3asBlIeHHE 0€3 PaCCMOTPEHHUS, €CIIH MOCIIE €ro MPUHATHS K MPOU3BOJCTBY YCTaHOBHT,
YTO UMEETCsI COTJIallleHNe CTOPOH O PACCMOTPEHHUH TaHHOTO CIIOpa TPETEHCKUM CYIIOM,
ecnu Jr00ast U3 CTOPOH HE MO3JHEE THS MPEICTABICHHUS CBOETO MEPBOTO 3asBICHUS 110
CYLIECTBY cHopa B apOUTpa)kHOM Cy/Ae TMepBOM MHCTAHIUU 3asBUT IO STOMY
OCHOBAHMIO BO3pPa)KEHUE B OTHOLICHWU PACCMOTPEHUS Jenia B apOMTpPa)kHOM CyJie, 3a
UCKJIIOYCHHEM CIy4aeB, €Cld apOUTPa)KHBIM CyA YCTAHOBHUT, YTO 3TO COTJAlllEHUE
HEJICHCTBUTEIBHO, YTPATHIIO CHITY WM HE MOXKET OBITh HCIIOJIHEHO.

B nanHOM ciiydae OTBETYMK 3asBHJI BO3PAXEHHE B OTHOILIEHHWE PACCMOTPEHHUS
CHIOpa B TOCYIapCTBEHHOM apOuTpaxkHoM cyzae. CnenoBaTenbHO, apOMTPaKHBIA Cy[
P® nomxeH ocTaBUTH MCKOBOE 3asBlieHHE 0€3 PacCMOTPEHHUs, a CTOPOHBI JOJIKHBI
IPUHATH MEPHI K PACCMOTPEHUIO CIIopa B Mopsiike apouTpaxa ad hoc.

ApOuTpaxkHOoe coryameHue (apOUTpakHasi OTOBOPKA), BKIIOYEHHOE BO
BHCIIHCOKOHOMUYCCKYIO CACIIKY, AdBTOHOMHO, T.C. €ro ,Z[GflCTBI’ITG.HBHOCTB B
OOJIBIIMHCTBE CIIy4aeB HE 3aBUCUT OT JEHCTBUTEILHOCTH OCHOBHOTO JIOTOBOpa U OHO,
KaK IIPaBUJIO, PETYIUPYETCS UHBIMU HOPMaMH IIPaBa, HEXEIU OCHOBHOM JOTOBOP.

Cormacno 1. 11 ct. 7 3akona P® ot 07.07.1993 Ne 5338-1 (pen. ot 30.12.2021)
«O  MEeXIyHapOJIHOM KOMMEPYECKOM apOuTpaxe» TMpu I[epeMeHe JHia B
00s3aTeNbCTBE, B OTHOIIEHHWH KOTOPOTO 3aKJIIOYEHO apOUTpa)kHOE COTJIallleHue,
apOUTpaKHOE COTJIAIICHHE JEHCTBYET B OTHOIICHUM Kak IMEPBOHAYAIBHOTO, TaK U
HOBOTO KPEJUTOPA, a PABHO KaK MEpBOHAYAIBHOT0, TAK M HOBOTO JOJKHHUKA.
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Bupl apOuTpaxHbIX COTIIAIICHUH:

1. ApOuTpaxkHas OroBopka. OJTO OJHO U3 YCJIOBHH, COCTaBHas 4acThb
MEXIYHAPOJAHOTO KOMMEPUYECKOI0 KOHTpakTa. BKiroyaercss B €ro TEKCT Ha CTaJHuH
pa3paboTku, MoANUCaHus, 00palIeHo B Oyaylee, HOCUT MEePCIIEKTUBHBIN XapakTep.

2. ApOuTpaxHblii JOTOBOP. OTO OTACIBbHBIA OT KOHTpPaKTa JIOKYMEHT,
BBIPQ)KAIOIINI HAMEPEHHUs CTOPOH OOpaTUTHCS B TPETEHCKUU CyJ. 3akiovaercs: 10
BO3HUKHOBEHHSI CIIOPa, HOCUT MEPCIEKTUBHBIN XapakTep.

3. ApOuTpakHBIi KOMIIPOMUCC WM TpeTeHCKas 3amuch. JTO OTIEIbHOE
corjamieHue O Tmepejade B apOUTpaxk yKe BO3HUKIIEero cmopa. Hocur
PETPOCIIEKTUBHBIN XapakTep.

Cornacuo 1. 1 cr. 384 'K P®, ecnu mHOE HE MPEAyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM, IIPaBO NEPBOHAYAIBHOIO KPEAUTOpPA NEPEXOIUT K HOBOMY KPEIUTOPY B
TOM 00BbEME U Ha TE€X YCJIOBUAX, KOTOPHIE CYIIECTBOBAJIM K MOMEHTY IE€pexo/1a Mpasa.
B wactHOCTH, K HOBOMY KPEeIUTOPY MEPEXOAT MpaBa, 00ECIeYNBAIOIINE UCIIOTHEHHUE
00s3aTenbCTBa, a TAKXKE JIPYrHe CBSA3aHHbIE ¢ TPeOOBaHMEM IIpaBa, B TOM YHUCIIE MPaBO
Ha npoueHTsl. ClenoBareiabHO, MPENBSABICHUE MCKA B 3alUTYy HApPYIIEHHBIX IpaB
IpeJCTaBIsieT coOOM OJHY M3 COCTAaBHBIX YacTeil colepkaHus IpaBa TpeOOBaHUA,
00eCTeYnBaroILero UCIOJIHEHNE 0053aTeNbCTBA.

Cornacio n. 1 cr. II KonBenumun OOH o mnpusHaHuM M NOpUBEIEHUM B
MCTIIONHEHHE MHOCTPAHHBIX apOMTpaXHBIX peurenmii (3akmouena B r. Horo-Mopke B
1958 r.) (Poccust ¢ 1960, CIIA ¢ 1970), kaxxnoe JloroBapusatomieecs ['ocymaapctBo
MPU3HAET MUCbMEHHOE COTJIAlIeHNe, IO KOTOPOMY CTOPOHBI O0SI3YIOTCSl IIepeaBaTh B
apOUTpak BCe WM KaKUEe-TUOO CIOPBI, BOZHUKIINE MJIM MOTYIIUE BO3ZHUKHYTH MEXIY
HUMHU B CBS3H C KAKUM-JINOO KOHKPETHBIM JJOTOBOPHBIM MJIM UHBIM MPAaBOOTHOIIIECHUEM,
00BEKT KOTOPOT'O MOXKET OBITh MPEIMETOM apOUTPAKHOTO pa30UpPaTEILCTBA.

Cornacho 1. 3 cyn oroapusaronierocst ['ocynapcrBa, €Ciiu K HEMY IMOCTYIIAeT
UCK TI0  BONpOCY, IO KOTOPOMY CTOPOHBI  3aKJIOYMJIM  COIJAlllEHUE,
MpeaycCMaTpuBaeMoOe HACTOSIIEH CTaThed, JOJDKEH, MO MPOChOe OJHON W3 CTOPOH,
HalpaBUTh CTOPOHBI B apOUTpaXK, €CIM HE HAMIeT, YTO YINOMSHYTOE COTIJIAIIeHUE
HECWCTBUTEIBHO, YTPATUIIO CUITY WJIM HE MOKET ObITh UCIIOJIHEHO.

Cormacuo m. 5 cr. 148 AIIK P® apOutpakHblii Cyn OCTaBISE€T HCKOBOE
3asBlieHHuEe 0e3 PacCCMOTPEHHUSI, €CIIU MOCIIE €0 MPHUHITHUS K MPOU3BOJICTBY YCTAHOBUT,
YTO UMEETCS COIIAIEHUE CTOPOH O PACCMOTPEHHUH JTaHHOTO CIIOpa TPETEUCKUM CYIIOM,
ecnu J1to0asi U3 CTOPOH He MO3/HEE JIHS MPECTABICHUS CBOETO IEPBOTO 3asBICHUS 10
CYIIECTBY cCrHopa B apOUTpaXXHOM CyJae NEepBOH HWHCTAHIUHM 3aiBUT IO 3TOMY
OCHOBaHHUIO BO3pa)K€HHE B OTHOIICHWU PACCMOTPEHHUS Jieia B apOUTPakKHOM CyZe, 3a
UCKJIIOUEHHEM CIIy4aeB, €ClIM apOUTPaXHBIH CyJ YCTaHOBHT, YTO 3TO COIJIAIICHUE
HECWCTBUTEIBHO, YTPATUIIO CUITY WJIM HE MOKET ObITh UCIIOJIHEHO.

CrnenoBarenbHO, POCCUHCKMN apOUTPaKHBIM Cyl OCTaBUT 3asiBlieHHE 0e3
paccMOTpeHHs (TOJIBKO eciii 00 3TOM 3asBUT OTBETUHMK). ECiii Takux BO3pakeHUH HET,
TO apOUTpaxkHbIii cyn P paccmaTpuBaeT Jeio 1o CymecTBy.

B nyakte 54 KOHTpakTa COIEPKHUTCS  apOUTPaAKHOE  COIVIANICHHUE,
OTIpeIeIISIONIee MOACYIHOCTh CIIOPOB M3 KOHTpakTa B CTOKIOIBMCKOM apOHWTpaxke C
IIPUMEHEHUEM HOPM MaTepuaiibHOro npasa [Isenun.

Hcxons w3 ycnoBuid 3a1auu, TOJTHOMOYHBIMHU TPEICTABUTEISIMA CTOPOH OBLIO
MOAMNKMCAHO JIONOJIHEHUE K KOHTPAKTY, COIVIACHO KOTOPOMY CIIOPBl M Pa3HOIJIACHs
paszpemialoTcss  apOMTpaXHBIM  cyAoM cyObekta Poccuiickoit ®epeparmuu B
COOTBETCTBUM C YCTAaHOBJICHHOW 3akoHoAaTeNnbCTBOM Poccuiickoii denepanuu
nporeaypoid. 9To ObUIO HOBOE apOUTPaKHOE COTJIANICHUE, U3MEHUBIIIEE MOCYTHOCTh
KOHTPAKTa, U OTMEHUBIIEE 1. 54.

CrnemoBaTenbHO, POCCUUCKUN cyn OyneT KOMIIETEHTHBIM PacCMOTPETh 3TO
JIEJ10, IPENSTCTBAM JUIsl 3TOTO HET.




177

3amanue Ne 1

Ha wuHTEeHCHBHOE pa3BUTHE COBPEMEHHOTO MEKIYHAPOJAHOTO YaCTHOIO
mpaBa OKa3bIBAIOT BJIUSHUE TaKhe OOBEKTUBHBIC (DAKTOPHI COBPEMEHHOU
JEHCTBUTEILHOCTH, KaK TJI00AIM3aIusl MUPOBOTO COOOIIECTBA, MPOSBISIONMIASCS
NpEeXJE BCEr0 B HWHTEPHALMOHAIM3ALUM XO3SWCTBEHHON JKWU3HU, YCUJICHUU
MUTpAIlMK ~ HaceleHus Ha  (oHE  TPOILEeCCOB  HWHTErpallMHM,  HAyYHO-
TEXHOJIOTUYECKOTO Pa3BUTHS, TYMaHU3AIH OOIIECTRA.

[IpuBeauTe KOHKpPETHBIE MPUMEPHI BIUSHUS TEPEUUCICHHBIX U JIPYTHX
M3BECTHBIX BaM (PaKTOPOB Ha pa3BUTHE M MOAU(PHUKAIUIO MEXKIYHAPOIHOTO
YaCTHOTO TpaBa.

3amanue Ne 2

CocraBpTe cxeMy WM TaOnMily, B KOTOpOHl OyAyT OTpa)KE€HbI CBS3b H
ornuuusi Hopm MUIL u MIIIL. IlpoBons nuddepennuanuio, onupaiTech Ha
paznuYHble KPUTEpPUH, €€ OOYCJIOBIMBAIONIUE: TPEIMET, METOM, OOBEKT
peryiaupoBaHus, CYOBEKTHI, HCTOYHUKH, cdepa JeUCTBUS, OTBETCTBEHHOCTD,
CIOCOOBI pa3peIIeHHs CIIOPOB.

3aganue Ne 3

OueHuTe MNpPUBEACHHBIE CHUTYallMM C TOYKM 3PEHUS BO3MOXHOCTH HX
yperyiupoBanus Hopmamu MUITL:

a) MaccoBoe 3arpsisHeHue MHAMICKOro okeaHa B pe3yJibTaTe MEPEBO3KHU
He(TENPOAYKTOB;

0) 3ammTa HapywmeHHbIX mnpaB Poccuiickoii ®enepamuu B cdepe
MPEINPUHUMATENBCKON U MHOW 3KOHOMHYECKOW e TEIbHOCTH;

B) BBIpa0OTKAa €IMHBIX MOJXOJIOB B OOpbOE C OTMBIBAHUEM JICHEXKHBIX
CPEACTB, MOJIYYEHHBIX IPECTYMHBIM MyTEM;

r) camMuT Popyma «Azusi — EBpomnay;

)  OTHOWIIEHWS, BO3HHUKAIOIIME  MEXAY T[Py300THPABUTEISIMU U
Ipy30M0Jy4aTeNsIMA TIPU OCYIIECTBIECHUN CYAOXOJCTBA HAa BHYTPEHHUX BOIHBIX
nytsx Poccuiickon @enepaunu;

€) 3aKIIoYeHHWE KOHTpaKTa MEXAy pPOCCUWCKOW opraHuzamued o
kopnopanueid CIIA Ha mocTaBky 000py0BaHUS;

) Opak MeXIy rpakJlaHaMU JIBYX Pa3HbIX IOCYJIapCTB.

3amanue Ne 4
KakoBo  cooTHomieHME  MOHATHUM  «MEXIYHApOJHOE  IIPaBO» U
«MEXKTyHApPOJHOE YAaCTHOE MPaBO»?

3ananue Ne 5
UTto moHMMAIOT MOJA METOAOM IpaBoBOro perynupoBanus B MUII? Kakue
METOJIbl UCTIONIB3YIOTCS B MUII?

3amanue Ne 6
Kakwue npuniume! cymecrsytotr B MUII?
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3amanue Ne 7

[lo 3akiO4eHHOMY KOHTpakTy ojHa u3 Qupm ['epmanum oOs3anach
MOCTaBUTh POCCUIICKOMY aKIIMOHEPHOMY OOILIECTBY YCTAaHOBKY MO MepepadoTke
kode, a nu3MHroBas KommnaHusg l'epMaHuu — (QUHAHCHUPOBATH 3Ty IOCTAaBKY.
[lepeB0o3Ky U MOHTa)X 0OOpyJOBaHUs JOKHA OblIa OCYHIECTBISATH aBCTpHiiCKas
¢bupma. Bompockl IOPUCAUKIMHM TPU PACCMOTPEHUH BO3MOXKHBIX CIIOPOB O
IPUMEHUMOM IIPaBE B KOHTPAKTE HE oroBapuBaiuch. Poccuiickoe AO oka3anock B
3aTPYJHUTEIBHOM (PMHAHCOBOM IOJIOXKEHUH M BCKOPE MOCE OKOHUAHUSI MOHTaXa
0TKa3aJ10Ch OT MPOJOKEHHSI padOT M KOHTPAKTa B LIEJIOM.

[lo pemeHuto poccuiickoro apOUTpaKHOTO cyna ¢ poccuiickoro AO
B3bICKaHbl JICHEXHBIE CYMMbI I BO3MEILIECHHSI IMOHECEHHBIX KOHTPAareHTaMu
yobITKOB. Cya PpYKOBOACTBOBajJCS mpu 3ToM Hopmamu cT. 1211 TK PO,
cootBercTByOmUMHU HopMamu ['K ABctpun u I'TY T'epmanuu, OOumx ycnoBuit
HKCIOPTHBIX IOCTAaBOK M MOHTaxka MamumHHOro oOopynoBanusi EDK (OKenesa,
1957 r.). Bonpochsl FOpUCIUKIIUY PEIIAINCh Cy10M Ha ocHOBaHUU HOpM AIIK P®.

Kakne ncTouyHMKM MEXIyHapOAHOTO YaCTHOTO MpaBa MCIOJb30Bal CyH MpU
paspewennu nena? Kakosa ux nepapxus?

3amanne Ne 8

Mexnay Wctmom (poccuiickoe OOO) u OTBeTYMKOM (amMepUKaHCKas
KOMIaHus) OB 3aKJIFOYEH JOTOBOP CTPOUTEIBLHOTO ToApsiaa (manee — Jlorosop).
B cBs3u ¢ HapymenueM OTBETYMKOM 0053aTeIbCTB MO J[oroBopy, CBSI3aHHBIX CO
cpokaMu uX ucrnonHeHus, Hcren, pykoBoactBysiach Hopmamu 'K P®, noman B
MKAC npu TIIII P® 3asaBieHue o B3bICKAHWM C OTBETYMKA (aMEpPUKaHCKOU
KOMIIaHWM) CYMMBI aBaHCAa, BHITUIAYEHHOTO MO 3aKJIOYEHHOMY MEXIY CTOPOHAMHU
JIoroBopy CTpPOUTENBHOTO MOAPAJIA, a TAKKE MPOLEHTOB 3a MOJb30BAHUE UYKUMHU
JEHEeXKHBIMHU cpencTBaMu. OTBETYMK MPOCHII COCTaB apOUTpa)ka MPH BBHIHECCHHUH
pemenust pykoBoactBoBarhesa [Ipunmunamu YHUJIPYA, a Takke mosioxkeHussMu
Kousenunu OOH o noroopax MexayHapOAHOW KyIUIU-TIpoaxu ToBapoB 1980 r.
(manee — Benckas konBeHuus). Mcren npotuB mnpumeHeHus u  BeHckoit
koHBeHIMH, U [Ipunuunos YHUJIPY A Bo3paxan u npocun MKAC npu TIIIT P®
HE NPUMEHATh UX IPH pa3pelieHuH cropa, Tak kak CTOpOHBI HE TOTOBAPUBAIUCH
00 ux mnpumeHenuu. Croponbl B 1. 13.3 [loroBopa mpeaycCMOTpeNd, YTO
«3akoHo/arenbcTBO (mpaBo) Poccuiickoii ®enepanii MpUMEHSIETCS KO BCEM
OTHOILLIEHUSIM CTOPOH, BO3HHMKAKOIIMM B IPOLECCE MOANUCAHUS W HCIOJHEHUS
JloroBopa, a Takxke K JIOOBIM CIOpaM U pa3HOIJIaCHUsAM, JIFOOOro poja HCKam,
MPETeH3UAM WM TpeOOBaHUSAM BO3HUKAIOMIMM M3 J[oroBopa WM B CBSI3U C HUM
aM00 HWHBIM O00pa3oM CBSI3aHHBIM C JIOTOBOPOM, B TOM YHCJIE KacCaoIUMCA
3aKJIIOYEHUS], UCTIOJIHEHUS, HAPYILICHMS], TPEKPALCHUS] WM HEAEUCTBUTENBHOCTH
Jorosopay.

Kak BBl qymaere, Kakoll BapHaHT NMPUMEHHMOIO MpaBa B JAHHOM Cllydae
Oyznet BepHbIM? M Kakve NCTOYHMKY ITpaBa CJIEIYET NPUHSTH CYAy BO BHUMaHHUE?

3amanue Ne 9
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YT0 MOHUMAIOT o1 ucTouyHukamu 8 MUI1?

3amanue Ne 10
Kaxkue OviBaroT Buabsl ucTouHnKoB B MUI1?

3amanue Nell
KakoBa uepapxus ncrounnkos B MUII?

3amadue Ne 12
Kak cyn ycranaBimBaeT comepkaHiue HOPM HHOCTPAHHOTO TpaBa’?

3ananue Ne 13

Mexny Oenopyccko W POCCHHCKON KOMMIAHMSIMHM 3aKJIIOYEH JIOTOBOP
apeH/ibl. B COOTBETCTBUM C €ro YCIOBUSIMH POCCHUHCKash CTOpOHA 00s3aj1ach
IIPEIOCTaBUTh OEJIOPYCCKOM CTOPOHE B apeHy camojieThl. CTOPOHBI BKIIOUMIIN B
JOTOBOp MYHKT O TOM, YTO BONPOCHl, HE YPETYJIUPOBAHHBIE JOTOBOPOM,
PETIIAMEHTUPYIOTCSI HOpMaMU TPa)XJaHCKOTO 3akoHoxaresnbcTBa PD. Poccuiickas
KOMMaHus oOpaTujiack B apOutpaxkHbii cynq PD ¢ uckom k Oenopycckoi
KOMITAaHMHM O B3bICKAHUHM 3aJ0DKEHHOCTU MO JIOTOBOPY apeHbl, 0OOCHOBBIBas
CBOM TpeOOBaHMs CChUIKAMHM Ha MarepuanbHoe mpaBo Poccuiickoit denepanuu.
OTBETYHK K€ CUMTAET, YTO NMPUMEHHUMBIM SBIISIETCS NTpaBO bemapycu, MOCKOIbKY
UCITOJIHEHHE TOTOBOPA UMEJIO MECTO HA €€ TEPPUTOPHH.

Moxer mm apbOutpaxubii cyn PO paccmaTpuBaTh JaHHBIA Criop?
¥YcraHoBUTE TPUMEHUMOE MPABO.

3amadue Ne 14

Opranmzanuss  CilOBakuMM  BBINIOJIHWIIA  TOCTaBKYy  OOOpyAOBaHUS B
KOHTpakTHblE cpoku. Poccuiickoe AO «Mupomnon», NOJy4uB TOBAp, €ro He
oraTuio. [locTaBIIMK B COOTBETCTBUM C apOUTPaKHON OrOBOPKOM 0OpaTwiiCs B
POCCUHCKUN apOUTpPaXHBIM CyJ C HMCKOM O B3BICKAHMM CTOMMOCTH TOBapa H
MIPOIIEHTOB, PACYET KOTOPHIX OCYIIECTBUIJ IO HOPMaM CBOETO ITPaBa.

[Ipu paspemieHun cmnopa OTBETYMK, NpU3HABAas 3aJ0JHKEHHOCTh 10
KOHTPAKTy, OCHapuBaJl METOJIMKY pacyeTa MPOLEHTOB IO HOPMaM HMHOCTPAHHOIO
npaBa. OH yTBep)KJIajl, YTO MPOIECHTHI JOHKHBI OBITh PACCUMTAHBI IO HOpMaM
POCCHIICKOTO TIpaBa, TaK KaK MECTOM PACCMOTPEHHsI CIopa CTOPOHBI H30payiv
apOutpaxHsliii cya PO.

O3Hauvaer 1 BHIOOP CTOPOHAMHM B KauyeCTBE MECTa PACCMOTPEHHS CIopa
apoutpakHoro cyaa P® aBTomarnueckoe MOJAYMHEHHUE OTHOIICHUNW CTOPOH
poccuiickomy mnpaBy? KakuMu 3aKOHOJATEIbHBIMH YCTAHOBJICHUSIMU OyAET
PYKOBOJICTBOBATHCS apOUTPAXKHBIN Cy/1 MPU BHIOOpPE TPUMEHUMOTO TIpaBa’?

3amanue Ne 15
Yo Takoe KOJUIU3UA?
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3amadue Ne 16
KakoB cocTaB KOJUTM3HOHHON HOPMBI?

3amanue Ne 17
Kak ocymiecTisieTcst TOJJKOBaHWE KOJJTU3MOHHOM HOPMBI?

3amanue Ne 18
Yro Takoe (opmyna MpHUKperuieHuss M Kakue Buibsl mpuBsizok B MUII
BBIJICTISIIOT?

3ananue Ne 19

B cBsA3uM ¢ TeM, YTO POCCHUMCKMM XO3SMCTBEHHBIM MAapTHEPCTBOM HE B
MOJIHOM 00BbeMe ObUI OIJIa4eH MOCTAaBJICHHBIA IO JOTOBOPY TOBAap, MHOCTpAHHAs
KOMMaHus oOpaTuiach B apOutpakHbii cyn P®. Jlns moaTBepKIEHUS CBOETO
IOPUANYECKOTO CTaTyCca MHOCTPAHHAs KOMITaHUS MPEACTaBUIA B CyJl KCEPOKOIIUU
YUYPEAUTEIBHBIX JTOKYMEHTOB, 3aBEPECHHBIE €€ I1€YaThl0, U BBIIUCKY U3 TOPrOBOIO
peectpa PecniyOnuku ManbTa ABYXJIETHEH JaBHOCTH, K KOTOPOM ObLT MPHUIIOXKEH
aroCcTuiib, BbIAaHHBIM B [lIBenuu. I[IpuinoxkeHHBIM K BBIIMCKE W3 TOPrOBOTO
peectpa PecniyOonrku MasbTa anocTiiib HE COOTBETCTBOBAJ YIOCTOBEPSIEMOMY UM
nokymMeHTy. Kpome Toro, mnpeacraBieHHbIE HAOKYMEHTbI HE MEPEBEACHBI Ha
PYCCKUU SI3BIK.

[Ipumer nu apbutpaxusiii cyn Poccuiickoit denepaniuu BhIlIEHA3BAHHBIC
nokyMeHThI? OOOCHYITE CBOM OTBET.

3amanne Ne 20

B cBsa3u ¢ HeHamIeXKalMM HCIOJHEHUEM POCCUUCKUM HEMmyOJIUYHBIM
aKIIMOHEPHBIM OOIIECTBOM 00s3aTENILCTB M3 JIOTOBOPa MEXKIYHAPOIHOW KYTUIH-
MPOJaAKK TOBApOB KOMIIaHMs rocynapcrBa C. oOpartwiack B apOUTPaKHBIM CyJ
PO.

Ha momeHT momaun kommanuen rocygapctBa C. HCKOBOTO 3asiBIICHUSI OHA
OblJIa MCKJIIOUYEHA W3 peecTpa kommnaHuil rocygapctBa C. B CBSI3M C HEYIUIaTOU
€)KErOJHBIX TTOIIJINH.

N3 HOpM TIpUMEHMMOrO HWHOCTPAHHOIO IIpaBa MECTAa WHKOPIIOpAIUuU
KOMITAaHUH, FOPUIUYECKUE JHUIA MOTYT OBITh MCKJIIOYEHBI U3 COOTBETCTBYIOIIETO
peectpa KomnaHuid rocyaapctBa C. B CBSI3M C HEYIUIATOM €XErOJHbIX IMOUUIMH,
MOCJIE YE€ro OHM HE BIpPaBe IMPOJOKATH BEACHHUE NPEANPUHUMATEILCKOU
JEeATEIIBHOCTH U MHBIM 00pa3oM OCYIIECTBIIATH OINEpallii C aKTUBAMH, ITOJaBaTh
MPETEeH3UHU U MHUIMUPOBATH CyJeOHBIC pa30MpaTeIhCTBA OT CBOCTO MMEHU M B
CBOEM KadecTBe. [Ipr 3TOM UCKITIOUEHHBIE B TAKOM TOPSJIKE U3 PEECTPA KOMIIAHUU
HE YTPauyMBalOT BO3ZMOXKHOCTU OBITh BIOCJIEICTBUM BOCCTAHOBJIECHHBIMU B PEECTPE
MOCJIC TOTAIIEHUs 3aJ0JDKEHHOCTH MO OIUIATe E€XETOAHBIX PETrUCTPALIMOHHBIX
TIaTeKEH.

Nmeer nmu xomnanus rocynapcra C. mpaBO Ha ydyacTHE B PACCMOTPEHUU
nena B apouTpaxkHom cyje B Poccuiickoit @eaepaliuu B Ka4eCTBE UCTIA?
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3amanue Ne 21

B rocymapctBe P. Obuio 3ampeiieHo MNpeaoCTaBisTh HHOCTPAHHBIM
rpakjaHaM B apeH/y >KWJIble MOMEIIEHHUs, HOBBIM 3aKOH 00s53a] UX MPOKUBATH
JUIIb B TOCYAAPCTBEHHBIX TOCTUHHUIIAX BO BPEMsl CBOEro MpeObIBaHMS B ITOU
CTpaHe, B NPOTUBHOM clly4ae HWHOCTpaHuaMm rpo3ui mrpad. IIpaBuTenbcTBO
rocynapctsa I1. B COOTBETCTBUU € ACHCTBYIOIIUM HA €r0 TEPPUTOPUHU 3aKOHOM «O
MEXKIYHApPOJIHOM YaCTHOM ITPaBe», HApSAy C MPEAOCTABICHUEM CBOUM I'PaXkKIaHaM
B rocyjapcrse P. mpaBoBOM MOMOIIM, BBEJIO CXOJHBIC MpPAaBWJIa HA CYBEPEHHOMU
TEPPUTOPUH ISl TPAXKIAH Tocynapersa P.

Onpenenure, KakoW TMPaBOBOM pPEXKUM U3 TPUBEACHHBIX HIDKE OBLI
IIPUMEHEH MPAaBUTENBCTBOM rocynapcrsa I1.:

a) B3aUMHOCTU;

0) HaIlMOHAJIBHBI;

B) PETOPCHH.

3amanue Ne 22
Kaxkwue kareropun duzudeckux aui peryaupyet MUII?

3amanue Ne 23
HazoBute BapuaHThl OMNpEEICHUS JIMYHOIO 3aKOHA [0 POCCUHUCKOMY
npasy?

3ananue Ne 24
KakoBbl 0co6eHHOCTH rocyaapcTBa Kak yuactHuka MYII?

3amanue Ne 25

OTBeTbTE Ha BOIPOC, MPOAHATU3UPOBAB CIEAYIONIYI0 CUTyaluioo. 1 mapTa
2019 r. B PO Obu10 NpoU3BEICHO YBEIUUYECHHE BBO3HBIX TAMOXXEHHBIX IMOIUIMH B
nBa paza. AO ¢ MHOCTpAaHHBIMHU MHBECTULIMSIMU aHTJI0-poccuiickas koMnaHusi TNS
nogano B opranbl dDenepanbHOM TamokeHHOW ciyxObl PO (manee — DTC)
X0/aTalicTBO 00 OCTaBJICHMH OOJIO)KEHHMS] BBO3UMBIX €H0 TOBAapOB IS
MPOU3BOJICTBEHHBIX HYXJ] Ha TPEXHEM YpOBHE, CYIIECTBOBaBIIeM 10 | Mapra
2019 r. K xoparaiicTBy ObUIM MPUIIOKEHBI KOMUHU YUYPEAUTEIbHBIX JTOKYMEHTOB,
JAHHBIE O TOCY/IapCTBEHHOW PpETUCTpAINK, OW3HEC-TJIaH C YKa3aHHEM Ha CPOK
OoKymaemMocTu Tmpoekta kommanuu TNS — 11 7jer, mnoaTBepKICHHbBIN
HE3aBUCHUMBIMU JKCIEPTAMHU.

Kakne pmanpHeWmne JAEWCTBHS  JOJDKECH MOPEANPUHATH B JIAHHBIX
obcrositenbecTBax ®TC Poccun?

3amanue Ne 26
Kopmnopanus, 3apeructpupoBanHas B ['epmManum, BiajeeT Ha IIpaBe

coOCTBEHHOCTH KBapTHpol B Mockge, B Poccuiickoit deaeparuu AesTeIbHOCTU
HE BEJIET, CYETOB B POCCUMCKUX OaHKaxX HE MMEET, COCTOUT Ha y4eTe B HaJOTOBOM
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OpraHe II0 MECTy HaxO)KJIECHMSA KBapTUpbl. Hamor Ha MMyIecTBo ¢ yKa3aHHOU
KBapTUPbl MCUMCIIAET U YIUIAYMBAET MPEACTABUTENIb KOPIOPAUUH HAa OCHOBAaHUU
noBepeHHocTr. Koprnopauus miaHupyeT caaTh KBapTHpPY IpaxaaHuHy benbruw,
paboraromemy B Poccun, Ha OCHOBaHMM JJOTOBOpA HaliMa, MO YCIOBHUSM KOTOPOTO
HaHUMAaTENb MEPEUYUCISET IUIATY 3a IOJb30BAaHUE KBApPTHPOW B €BPO CO CBOETO
cuera B benbruu Ha cuet kopnopauuu B ['epmannu. Moxer nu Kopropanus ciaTh
KBapTUPYy (PU3NUYECKOMY JIUILY IO I0roBOpY HaiiMa? OOOCHYITE CBOW OTBET.

3amanue Ne 27

B Poccuu BbIlaH KOHOCAMEHT, a T'py3 MO HeMmy JocTaBiieH B CuHTramyp.
Kakum mpaBom goimkHa ompeaensaTcs ¢opMa KOHOCAMEHTA, BEITHBIC IpaBa Ha
KOHOCaMEHT, KBaJM(PUKaIMsi KOHOCAMEHTa KakK IIEHHOW Oymard.

3amanue Ne 28
UTto Takoe BEIIHBIN CTATyT U KAKOBO €0 COoAepKaHue?

3amanue Ne 29
Kakue kom3uoHHbIE TPUHIUITBI PETYIUPYIOT OTHOIICHUS! COOCTBEHHOCTH?

3ananue Ne 30
YT0o moHMMAOT MO BEIIHbIMU ITpaBamMu B MUII?

3ananue Ne 31

N30uparenbHbiM  OOBEAMHEHUEM MOJMTHUYECKOW TMApTUU  H3TOTOBJICH
aruTallMOHHBIA MaTepuasnl B BUJE OaHHEPOB U CUTU-OOPAOB, B TOM YHCIIE C
U300paKEHUEM MYKUMHBI B OepeTe cO 3BE3/I0M U pa3BEBAIOMIMMUCS BOJOCAMH B
yepHO-OestoM 1BeTe. B ocHOBe wu300pakeHUsT UCIOIb30BaHa QoTorpadus
KyOMHCKOTO TOCyJIapCTBEHHOTro Jnesatens DpHecto Ye ['eBapbl, aBTOpOM KOTOpOU
sBisieTcs Kyounckuit ¢otorpad Ansdepro Kopna (Ansbepto duac I'yreeppec),
ymepmnii 25 masa 2001 r. Kagp Obin caeman 5 mapra 1960 r., a B 1967 1.
dotorpaduss Oblma pacmpocTpaHeHa B EBporie  UTaNbIHCKUM — HW3AaTelieM
Ixanmkakomo ®enprpuneu. Ha stoit dotorpaduu Ue I'eBapa m3obpaxeH B
Oepere co 3Be3n0i M paszBeBarommmucs Boiocamu. [locne rudenu Ye ['eBapsi (9
okTs0ps 1967 1.) dotorpadust 70 HACTOSAMIETO BPEMEHM HM3BECTHA I0J] MMEHEM
«I"eponuecknii [laptuzan». B 1968 r. upnanackuii Xyaoxxuuk Jxum Ouunatpux
CO371aJT CTHJIM30BAaHHBIM YEpHO-KpacHBbIM moctep (Iiakar) maHHou (ororpaduu,
KOTOPBIN (haKTUYECKH B HACTOSIIEE BPEMS SIBJISICTCS OJTHUM M3 YaCTO KOMUPYEMBIX
n3oopaxxenuit Ue I'eBapnl.

N30uparenbHoe oObeaMHEHUE U U30MpaTesibHash KOMHUCCHS OOpaTUIINCh B
Cyll C 3asBJICHHEM OO0 OTMEHE PEerucTpaluy CIHUCKa KAHIWJATOB B JIEMYTaThl,
BBIJIBUHYTOT'O U30UPATENbHBIM OOBEIUHEHUEM OTIEIECHUS MOJIUTUYECKOU MapTUH.
3asiBJicHE MOTHUBUPOBAHO, B YaCTHOCTH, TE€M, YTO aruTallMOHHbIE MaTepHUabl
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U30UpaTEeIbHOr0 OOBEAMHEHHS OTACICHUS MOJUTHYECKON MapTHU U3TOTOBIICHBI C
HapylieHueM TpeboBaHuM 3akoHonarenbcTBa Poccuiickoit ®denepanuu 00
MHTEJUIEKTYallbHOM COOCTBEHHOCTH.

JlokazaTenbCTB TOTO, YTO HM30MPATENHHBIM OO0BEAMHEHHEM IMOJIUTHYECKOM
MapTUM TIOJIYYEHO OT YKAa3aHHBIX AaBTOPOB JTUX MPOU3BEICHHUN WM WHBIX
npaBooOJasaresnel corjacke Ha UCHOJb30BaHUE JIaHHBIX IIPOU3BEICHUN B
aruTaMOHHBIX MaTepHuanax, Cyay He NMPeICTABICHO.

Kakoe pemenue npumet cya? OO0OCHYHTE CBO OTBET.

3ananue Ne 32
OTtBeTbTe Ha BONPOC, MPOAHATU3UPOBAB cUTyaluio. ['paxnanun M3pawnns,
npoxuBatouii B PO, kak wuzoOperarens mojgan B IMAaTEHTHOE BEIOMCTBO
3asiBJICHUE Ha MoJydyeHHe nateHTa. CBOM Jesia OH Bel CaMOCTOSTENbHO. OTHAKO B
Pocnarente emy 3asBuian 00 003aTENbHOCTH y4acTUsl TATEHTHOIO IOBEPEHHOIO B
ero nenax. M3o0perarenp-u3panibTAHUH O UCK B CYI.
Kakum o0pazom J10mKeH pa3peniuTh 3TO AeNI0 Cya?

3amanue Ne 33

Mexny komnanmven H. m xommanuen [l., 3aperucTpupOBaHHBIMH Ha
TeppuTtopun bpuTaHCKMX BUPruHCKUX OCTPOBOB — bpHUTaHCKOM 3aMOpPCKOMU
TEPPUTOPUH, HAXOIALICHCS TOJ CcyBepeHHUTeToM BenukoOpuTanuu, HO HE
SBIISIIOLLEHCS €€ YacThl0, — 3aKJIIOYEHBI IOTOBOPHI 00 YCTYIIKE TOBAPHBIX 3HAKOB,
3apeructpupoBanHbie PocnatenTom 27 ampens 2015 r., 0 yeM B Tocy1apCTBEHHBIN
peecTp TOBApHBIX 3HAKOB U 3HAKOB oOcmyxkuBaHusi Poccuiickoit Depepannu
BHECEHBI COOTBETCTBYIOILNE 3AIIUCH.

B coorBerctBuM ¢ 1. | BbIlIEeyKa3aHHbIX JOroBOpOB KommaHus H.
(mpaBoo6IafaTeNb), IBISAACH BIAJCIbIIEM TOBAPHBIX 3HAKOB, YCTYIHJIA KOMIAHUU
J1. (mpaBOnpeeMHUK), a MPABONPEEMHUK MPUHAI Ha ceOsl BCe MpaBa Ha TOBApHBIE
3HAKU U 00s13aJICSl BBIIIOJIHUTD BCE HEOOXOIUMbIE U JOCTATOYHBIE IEUCTBUS AJI UX
MOAJACP/KAHUS B CUJIE O KOHIIA CPOKA JEHUCTBUS CBUIETENBCTB.

CornacHo cr. 175 3akoHa O KOMMEPUYECKHX KOMIIAaHMSAX bpHTaHCKHX
Buprunckux octpoBoB 2004 r. ( BVI Business Companies Act, 2004), nato6as
CHENKAa C HMYIIECTBOM KOMIIAHWHM, 34 MWCKIIOUYEHUEM 3aJI0ra WM HWHOTO
obpemeHeHus, cocTaBisronuM Oosiee 50 % aKTHUBOB KOMITAaHHWH, JIOJDKHA OBITH
YTBEPKJIEHA KOMIIAHUEHN MO CIEAYIOIIEeH NMPOoUEeAype: YTBEPKIECHUE JUPEKTOPAMHU
KOMIIAaHUM; MpeNoCTaBleHne WH(GOpPMALUKU O CHEJIKEe aKUMOHEpaM KOMIIaHUU;
YTBEPKJICHUE aKIIMOHEPAMU KOMITAHHH.

[TockonbKy CHIEIKM HE MOJIyYWIIM YCTAaHOBJIECHHOTO 3aKOHOM OJ00peHus
aKIMOHEPOB KOMMaHWM, KommaHus H. mocuumrana ykazaHHbIE JOrOBOpHI 00
YCTYIKE TOBApHBIX 3HAKOB HEJECUCTBUTENIbHBIMU M OOpaTuiach B apOUTPaX)HBIM
cyn P® ¢ wuckoBbIM 3asgBlieHMEM K KoMmmaHud J[. O mnOpu3HaHuH
HEJICHCTBUTEIBHBIMU JIOTOBOPOB 00 YCTYIKE TOBApHBIX 3HAKOB, a TaKXe O
NPU3HAHUM 33 HCTLHOM HCKJIIOYUTENbHBIX IIpaB HAa TOBApHbIE 3HAKU IO
ceuaerenbcTBaM Poccuiickoit @enepannu.
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CormacHo n. 3 ocnapuBaeMbIX JOTOBOPOB, CTOPOHBI YCTAHOBWJIM, YTO
CIOpBI, KOTOPbIE MOTYT BO3HUKHYTb B CBSI3U C UX MCIIOJIHEHHEM, PEIIAIOTCS B
NOpSZIKE, YCTAHOBJEHHBIM 3aKOHOJATENbCTBOM  bpuranckux  Buprunckux
OCTPOBOB.

Kakoe 3akoHOAATENBCTBO, MO BAIIEMY MHEHUIO, NOJJIEKUT MPHUMEHEHUIO?
Kaxkoe pemenue nmpumet cya? O60CHYyWTE CBOM OTBET.

3amadue Ne 34
HazoBuTe 0COOCHHOCTHM MPaBOBOTO pPEXKHMMa IpaBa HWHTEIUICKTYaIbHOM
COOCTBEHHOCTH?

3amanue Ne 35
B cyneOHOil  mpakTHKe  TOCIAEAHUX  JACCATUICTHH  MOCTENEHHO
BpabaThIBAIOTCS JBa KOJUIM3UOHHBIX IpUHIMIA PETyIMpPOBAHMS
UHTEJJIEKTYalIbHOU coOcTBeHHOCTH. HazoBuTe kakue?

3amanue Ne 36

I'paxxnanua PO Topumwmn B., sBasiomuiics aBTOpOM OporpaMmsel Z, BbleXall
Bo @pannuw. Bo ®Opannuu on pazpadboran nporpammy Y. [Iporpamma Z Oblia
pazpaborana TopmmabeiM B Poccun.

PacripocTpansieTcs i aBTOPCKOE IMPaBO Ha MporpamMmy 7 Ha TEPPUTOPUU
Poccun?

PacmipocTpansieTcs i1 aBTOPCKOE MpaBO Ha mporpamMMmy Y Ha TEPPUTOPUU
Poccun?

PacmipocTpansieTcs im aBTOPCKOE IPaBO Ha IMporpammy 7 Ha TEPPUTOPUU
Opaniuun?

PacnipocTpansieTcs i1 aBTOPCKOE MpaBO Ha mporpamMmy Y Ha TEPPUTOPUU
Opannun?

3amanue Ne 37

[Ipoananu3upyiTe CUTYaIMIO U BHICKAXKUTE CBOE MHEHHE O TOM, MIPABUIILHO
JIM IOCTYIU apOUTPAKHBIN CY/I.

Mex1y pOCCUICKUM aKITMOHEPHBIM OOIIIECTBOM U OOJIrapcKoi pupMoit ObLI
3aKJIIOYEH JOroBOp nMocTaBkU. CTOPOHBI BHIOpAU B KaUYECTBE MPUMEHUMOTO MpaBa
POCCHICKOE MPaBo.

B cooTBercTBUU € ycnoBUSIMU JIOTOBOpa OoJsirapckasi CTOpoHa 00s3aiach
NOCTaBUTh MapTHIO Nap(PrOMEPHO-KOCMETUYECKON MPOAYKUUU. ACCOPTHUMEHT
TOBapa ObLI ONpeAeNieH CHEelHUaATbHBIM MPOTOKOJIOM, SIBJSBIIMMCS HEOTHEMIIEMOM
YacThIO JOIOBOPA, M OTCTYIUIEHHUS! OT COTJIACOBAHHOTO MEPEYHs B OJTHOCTOPOHHEM
nopsiike He Aonyckanuchk. OmaTta ToBapa J10KHA Obuta ObITh TPOU3BEAEHA MOCIIE
€ro MPUEMKH IO KOJMYECTBY U KAYECTBY MOKynaTeiaeM."

AKTOM TpHEMKH TOBapa OBUIO YCTaHOBJIEHO, YTO Oodrapckas CTOpPOHA
HapylImjia yCIOBUS MPOTOKOJA, B OAHOCTOPOHHEM TMOPSAKE HW3MEHUB
accopTUMeHT napdromepHoil mpoaykiuu. Ha TpeGoBaHue MOKymaTens 3aMEHUTH



185

MOCTYNUBIIUM TOBap HAa paHEe COIVIACOBAHHBIM B MPOTOKOJIE MPOJABEL] OTBETHII
OTKa30M.

Ucrten, wmsnmaras oOcTosiTenbCcTBa Jena, cchutasics Ha HOopMmbl 'K PO,
OTBeT4YHK k€ 0OOCHOBBIBAJI CBOM BO3paXKEHUS Ha OCHOBE MosioxkeHud KoHBeHuu
OOH o poroBopax MexayHapoJaHOW Kyrum-nipofaxu ToBapoB (1980). Poccus u
bosrapusi — yyacTHUKM Ha3BaHHON KoHBEeHIIMU.

[IpaBuibHO JIM apOUTPAKHBIA CyA TPUMEHUI HOPMBI MEXKIyHAPOJHOTO
norosopa?

3ananue Ne 38

Mexny Uctunom — IlokynareneM, KOMMEPUYECKOE MPEANPUATHE KOTOPOTO
HaxoautTcs Ha Teppuropur PO, n OtBeTunkoM — IIpogaBLoM, KOMMEpPUYECKOE
IpEANpUATAE KOTOPOrO0 HAXOAWUTCs Ha Teppuropuu llIBenuu, BO3HUK CHop M3
KoHTpakTa MEXIyHapOIHOM KyIUIM-IIPOJAXXHU TOBApPA, COMIACHO YCIOBUSIM
koToporo IIponasen npuHsn Ha cedst 0053aTEIBCTBO MOCTAaBUTh, a [lokynarens —
IPUHATH W OIUIATUTH TOBAp, ACCOPTUMEHT, KOJUYECTBO, LIEHA, TEXHUYECKUE U
WHbIEe TPeOOBaHMS K KadyeCTBY KOTOPOIO, a TaKKE€ CPOKH U YCIOBHUS IMOCTABKU
onpeeseHbl B MPUJIokKeHusax (cnenudukaiusax) k KoHTpakry.

Oo6s3arenbcTBa O MOocTaBke ToBapa [IpogaBIoOM BBINIOJIHEHBI, OJHAKO MPU
nepegadye A JajdbHEWIIed mnepepaboTku AaHHOTO ToBapa lcrtiom Obuin
oOHapyXeHbl CKpBITHIE HEIOCTaTKH, a HMMEHHO: TOBap HE COOTBETCTBOBAJI
['OCTawm, ykazaHnHbIM B cepTu(hUKaTaX KauecTBa.

Kakue TpeGoBaHMs B LENAX 3aLIUTHl HAPYUICHHBIX MIPAB MOXKET MPEAbIBUTD
poccuiickas oOpraHu3anus K IIBEICKOMY MPOJABLy TOBAapa, YYUTHIBAas, YTO
3aKI0UYCeHHBIM KOHTpAaKT HE COAEPKUT YCIOBHUIM O MPUMEHUMOM TIpaBe?

3amanue Ne 39
UTo MOHMMAIOT 1MOJI 00513aTEILCTBEHHBIM CTATYTOM CJICTKH?

3amanue Ne 40

K arenTckoMy n0TOBOpY, 3aKIIOUEHHOMY Mexay ¢upmoit n3 CloBakuu u
poccuiickum OOQO, B KayecTBE MNPUMEHMMOTO CTOpPOHAMU ObLIO U30paHO
poccuiickoe mpaBo. [1o ycraBy ciioBankoil (pupMbl JOTOBOPHI, 3aKJIFOYAEMbBIC OT €€
MMEHH, JCHCTBUTENbHBI- TOJBKO MPHU HAJIWMYUM JBYX MOAMUCEN - MPE3UIEHTA U
KOMMepUecKoro aupekropa. Ilpesunent ¢pupmbl moanucan JOroBop €IUHOINYHO.
Brnocnencreuu crnoBatikasi pupMa Hapylinia CBOM 00s13aTENbCTBA IO I0TOBOPY, U
K Heit OpuT ipeabsiBiieH uck B MKAC mipu TIII PO.

B 3acemanmm apOutpaxa croBaikas (upma oTpullaga HalU-YHe
JIOTOBOPHBIX OTHOLIEHUH, CChUIAsCh HA HOPMBI MpaBa, JeicTByromue B CloOBakuH,
Y HEJEHUCTBUTEIBHOCTD JIOTOBOPA KaK 3aKI0YEHHOTO HEYTOJTHOMOYEHHBIM JIMIIOM.
Poccuniickoe OOO Bo3zpaxkano nmpoTuB npuMeHeHus npaBa CIIOBAKWH, yKa3aB, 4TO
IPUMEHEHUIO MOJIEKUT ITpaBo Poccuu, B TOM YUCIE ISl PEIIEHUsI 3TOr0 BOIIPOCa,
MIOCKOJIbKY BCE acCIEKThl B3aMMOOTHOILIEHHWHA CTOPOH, CBSI3aHHBIE C AreHTCKUM
JIOTOBOPOM, JOJIKHBI PETYIUPOBATHCS HA OCHOBE MTpaBa, BBIOPAHHOTO CTOPOHAMM.
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Ouenure pnoBojbl cTOpoH. Omnpenenure NpuMEHHMOe IpaBo. Kakwe
BOIPOCHI BXOJAT B 0053aTE€IbCTBEHHBIN CTATYT U KAKUE UCKJIFOUEHBI U3 HETO?

3amanue Ne 41
KakoBbl npaBuiia B OTHOIIEHUH (POPMBI
BHEIIHEOKOHOMUYECKUX(TPAHCTPAHUYHBIX) CIIETIOK?

3ananue Ne 42

ToproBelif 10M, 3aperuCTpUpOBaHHBIM 3a pyOexoM, HO HMEIOLIUI
npencTaBuTeNbcTBO B Poccum, oOpaTwiicss B apOMTpakHBI Cyd C HCKOM K
pPOCCHUHCKOMY BHEIIHETOPrOBOMY OOBEIWHEHUIO O B3bICKAHUM  YOBITKOB,
MPUYMHCHHBIX HEBBITTOJIHEHHEM OOBEMHEHUEM CBOMX OO0S3aTENIbCTB IO OILIATE
nocTaBjeHHOro B Poccuro caxapa.

Poccuiickoe BHEIIHETOProBoe OOBEAMHEHUE BO3pa)Xajlo MPOTHUB HKCKa,
CChUIAACh Ha TO OOCTOATENHCTBO, YTO JEHBIM, MPEIHA3HAUEHHBIE IJI OIUJIaThl
MOJIJIEAKABILIETO MOCTaBKe caxapa, ObUIHM MEepeBeIeHbl B COOTBETCTBUU C YCIOBUSIMU
JIOTOBOpA B MHOCTPAHHBIM OaHK, HO BIOCJIEACTBUU MOXUIIEHBI TPETHUMU JTUIIAMU
CO CYETOB ATOr0 0aHKa U B CBS3M C 3THUM HE 3aYMCJIEHBI HA CUET TOPIOBOIO JOMA.
K MoMmeHTy npenbsBiaeHus Ucka 1o (pakTy XUIIEHUs BO30YKIEHO YTrOJIOBHOE JIETI0
B NHOCTPAHHOM T'OCYJapCTBE.

BuemHeToproBoe o0benrHEHUE, BO3pa)kas MPOTHUB MCKOBBIX TPEeOOBaHMIA,
CCBUIAJIOCh HA TO, YTO CTOPOHA BHEIIHEIKOHOMHUYECKOI'O KOHTPAKTa HE HECET
OTBETCTBEHHOCTH 32 HEUCIIOJHEHHE O0053aTeIbCTB, €CIIM IMOCIEIHEEe MPOU3OIIIIO0
Mo BUHE TpeTbHX Jull. CTOPOHBI BHEUIHEIKOHOMHYECKON CHENKHA HAXOAWINCH B
rocynapctBax — ydactHukax Koueenmuu OOH o poroBopax MeXIyHapOJIHON
KyIUTH-TIpogaku ToBapoB (1980).

YUTO MOXET MOCITY UTh OCHOBAHUEM OCBOOOK]IEHUS OT OTBETCTBEHHOCTH 3a
HEUCIIOJIHEHHE CTOPOHON BHEIIHEIKOHOMUYECKOM CHEJKH CBOUX 00s53aTeIbCTB?
Yto He0Ox0AMMO JT0Ka3aTh OTBETUMKY? Kak JOKHO OBITh PEIIeHO Je10?

3amanue Ne 43

AHrauiickoil QupMol K POCCHMCKOW OpraHu3allUU-3KCIECTUTOPY ObLI
npeabsaBiicH UCK. CyThb HCKa 3aKiII04alach B TOM, YTO OTBETUYHKOM B IIYHKTE
Ha3Ha4YeHHs] HEe OBbLI BBIJIAH TOBAp, MEpPEJaHHbIN €My IO JIOTOBOPY TPAaHCHOPTHOU
skcnieaumu oT 20 stHBaps 2019 r. TpeGoBaHus uCTIa BKJIIOYAIU: BO3MEIICHHE
CTOMMOCTH HE€ BBIJIAHHOTO JKCIIEIUTOPOM TOBapa; KOMIICHCAIUIO YOBITKOB,
BBI3BAHHBIX IIOCJIEAYIOIIMM HW3MEHEHMEM CTOMMOCTM JTOTrO TOBapa; BO3BpAT
aBaHCOBOI'O IUIaTEXa 3a YCIYI'M, KOTOpble HE OBbUIM OKa3aHbl; BO3MEILECHUE
pacxo/10B MO yIiaTe apOUTpaxHoro coopa.

[lo cymecTBy cnopa OTBETUMKOM OOpalajioch BHUMAHUE HAa TO, YTO UM
BBITIOJIHEHBI BCE 00S3aHHOCTHU, MPEAYCMOTPEHHBIE JOTOBOPOM, a HEBbIJJaua TOBapa
B IIYHKTE HAa3HA4YEHUs SBUJIACh CIIEJCTBUEM IIPUYMH, 32 KOTOpPBIE HECET
OTBETCTBEHHOCTh UCTEL, HE 0OECIECYUBIINI BBIIIOJHEHUE TAMOKEHHBIX POLEY.
OTBETUMKOM OTMEYAIIOCh, YTO HEBBIIOJIHEHWE MCTLUOM €r0 JOTOBOPHBIX
00s13aHHOCTEW MPUBEJIO K IMOMELIEHUIO TOBAapa HAa XPaHEHHWE M 3HAYUTEIIbHBIM
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pacxonam B cBs3u ¢ 3TuM. OcniapuBaioch OTBETYMKOM M MPABO MCTIIA HA TOBAp M,
COOTBETCTBEHHO, Ha TpeOOBaHWE O B3BICKAHWU HEOCHOBATECIIBHOTO OOOTAICHUS.
OH BBIpaXaa TOTOBHOCTh BBIJIATh TOBAp JIMIy, KOTOPOE IMPEACTaBUT
JI0Ka3aTesIbcTBa TOTO, YTO 00JIaJaeT COOTBETCTBYIOIIMMHM IpaBaMH Ha Hero. [lo
MHEHHIO OTBETYMKA, JOTOBOP MEXKIy CTOPOHAMH TMIPOJOJDKAET JeHCTBOBATH,
MTOCKOJIBKY MCTEI] HE 0OpaTHJICS IO BOIPOCY €r0 paCTOPKEHHUS B CY/I.

Hcrenr BbICKa3al BO3pa)K€HUE TPOTUB BCEX apryMEHTOB OTBeT4YWKa. llpwu
’TOM OH CCBHUIAJCS HA TO, 9YTO OBUT JUIIEH BO3MOXHOCTH OCYIIIECTBUTH
TaMOXeHHOE OoopMIICHHE TOBapa M3-3a TOTO, YTO OTBETYMK HE MPEICTABHI MY
aKTOB IMpHUEeMa-CIaYH.

ApryMeHTBI KaKoi U3 CTOPOH, TI0 BallleMy MHEHUIO, HanbOosee yoeuTeIbHbI
U MPaBOMEPHBI M, COOTBETCTBEHHO, MOTYT JIEYb B OCHOBY PEIICHHS IO JaHHOMY
criopy?

3ananue Ne 44

12 anpens 2019 r. ¢ Tepputopun «Mopckoro nopra Cankr-IlerepOypr» Ha
oopty Ttemnoxona «JOY 545R» ormpaBieHbl KOHTEMHEPHI C TPYy30M B ajipec
noyiydyareneid (MHOCTPaHHBIX IOPUAMYECKUX JIMI[) B MOPT BBITpy3ku B Hpawne;
nepeBo3unk — Aquamarine company (XKenesa, IlIBeiimapust). dpaxToBareneM
cyaHa sBisioch [TAO «JIptonc Kammanmy.

CornacHo okeanckum koHocaMeHTaMm [IAO «JIbtonc Kammnanm» paszmerniano
OYKHHT-OpJIepBI Ha TPY3bI U SBISJIOCH IUIATEIBITMKOM (dpaxTa.

B cBsi3u ¢ TeMm, 4TO rpy3 HaXOJUJICA B KOHTEHHEpPax B MOPTY BBITPY3KU U HE
Obu1 BocTpeOoBaH mnomyuarensimu, y IIAO «JIstouc Kammanu» oGpaszoBanack
3aJI0JDKEHHOCTD B CBSI3U C HEOIUIATOM YCIIYT IO JAeMepelky |, pasmep KOTOpoi B
cootBetrcTBUM ¢ pacuetamu OOO Aquamarine company coctaBui: 137 787 mo.
CHIA (1o xypcy LIb P® — 310 4 907 972,94 py6.)

B cBsa3u ¢ HeyperynupoBaHueM cropa B jaocyaeOHoM mnopsagke OOO
Aquamarine company 00paTUIOCh B apOUTPaKHBIA CYJl C UCKOM O B3bICKaHUM 4
907 972,94 py06. 3a7101)KEHHOCTH.

B oOocHoBaHue mpeTeH3uid K OTBETUYMKY MCTEI] COCHIAJCSd Ha CTaTbH
KOHOCAaMEHTOB, B cOOTBeTCTBUU C KOTOpbIMH [IAO «JIptonc Kammanm», kak
IaTeNbIIMK (QpaxTa, SBIASETCS JUIOM, OTBETCTBEHHBIM 3a COOpBI B MOPTY
BBITPY3KH.

OOO Aquamarine company B HCKOBOM 3asiBI€HHHM MOTHBHPOBAJIO CBOE
TpeOOBaHME CChUJIKaMU Ha HOpMBI poccuiickoro mpasa (ct. 309 u 310 'K PO).
OTBETUMK B OT3bIBE HAa MCKOBOE 3asBJICHHE B OOOCHOBAHUE CBOMX BO3paKEHUM
TaKKe COCJIalicd Ha HOpMbI poccuiickoro mpasa: cT. 195 u 199 I'K P®, cr. 408
Konekca ToproBoro MopemiaBanus Poccuiickoilr ®Pexnepannu, a Kpome TOro,
3asiBUJI O IPOITYCKE UCTLIOM CPOKAa HCKOBOM JIaBHOCTH.

Cyn nepBoi HHCTaHIIMU OTKA3aJl B UCKE B CBSI3M C MPOITYCKOM MCTLOM CPOKa
VCKOBOW JaBHOCTH, O MPUMEHEHUH KOTOPOTO 3asBHJI OTBETYHK, COCJIABIIMCH Ha
HOPMBI POCCUUCKOTO ITPaBa.

B anmemsiMoHHOM kanoOe TMoJaTeNb CChUIAETCS HAa HENpaBUIIBHOE
IpUMEHEHHE CyIoM HOopM MatepuanbHoro mpaBa. OOO Aquamarine company
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yKa3bIBaeT, 4yTo B cOOTBETCTBUM C¢ moam. 6 m. 2 cr. 1211 'K P® x nanabiMm
CIIOPHBIM TIPABOOTHOIIICHUSIM CJIEIOBAJIO NMPUMEHATh HOpMBI TpaBa llIBeliniapuu
(kak ctpanbl — ydyacTHUIBI KonBeniiun Opranuzanuu O0benuHeHHbIx Haruii o
JIOTOBOpAx IOJHOCTHIO WMJIM YAaCTHYHO MOPCKOM MEXIYyHApOJIHON IEepPEeBO3KH
rpy3oB («PoTTepraMcKue mpaBmiay), 3akmodeHHoii B Hpio-Hopke 11 mexaGps
2008 r.

Kak BBl aymaere, ameiuIsAIMOHHBIM CyJOM OyAyT NMPUHSTHI BO BHUMAHHE
JIOBOJBI arnesuiaaTa’?

3ananue Ne 45

Komnanus ¢ mecronaxoxnenueM B [lapmke 3adpaxToBana y KOMIAHHH,
Haxojswmercs B JIonnone, cyiHO A nepeBo3ku caxapa u3 Koncranuel B bacpy.
[lo BuHE cynoBiajenblia CyTHO OKa3aJloCh HEMOPEXOTHBIM U OBbLIO BBIHYKIEHO
HECKOJIBKO pa3 OTKJIOHATHCS OT Kypca JUIsl PEMOHTA, B PE3YJIbTaTe Yero MpuoObLIO K
MECTY Ha3HAa4YEeHMsI C OTI03/IaHuEM Ha 9 THEN.

3a 370 Bpems 1ieHbl Ha caxap B bacpe 3HauutenbHO ynanu. ®@paxroBaTenu
MOHECIU YOBITKH U NPEIbIBIIN UCK K CYJOBIA/IETbYECKON KOMIIAaHUU HA CYMMY
4183 ¢.ct. Ta, B cBOIO OUepeab, cunTasa ce0s1 HEBUHOBHOM, TaKk Kak He oOJajaiia
CHeMaIbHBIMU MO3HAHUSIMU B 00J1aCTH LIEHOOOPA30BaHUs, B YACTHOCTH, Ha caxap.

Peuure cniop.

3ananue Ne 46

benopycckoe akmmoHepHoe OOIMIECTBO OOPATHIOCH B apOUTPaKHBIN CyA
Poccuiickoit ®enepanuu ¢ MCKOM O B3BICKAHUHM C POCCHMCKOrO OOIIECTBa ¢
OTPaHUYEHHOW OTBETCTBEHHOCTBIO 33J0JDKEHHOCTH W HEYCTOMKH IO JIOTOBOPY
IIOCTAaBKH.

Cya ycTaHOBHII, YTO MEX]1Y POCCUMCKUM U OEJIOPYCCKUM MPEAIPUITUSIMU B
MockBe ObUT 3aKJIIOUEH JOTOBOP MOCTAaBKU. B JTOMOJHUTENHFHOM COTJIAIIEHUH K
JIOTOBOPY CTOPOHBI YCTAaHOBWJIM, YTO CHOPHl IO HACTOAILIEMY JOTOBOPY
paspemaroTcs B MOPSAKE, YCTAHOBJIEHHOM JEMCTBYIOIIMM 3aKOHOAATEIbCTBOM
PecnyOoniuku benapych M 3aKOHOAATENbCTBOM OTBETYMKA. B kadecTBe opraa,
paspeliarniero crnop, M30paH pOCCUNUCKUN apOUTPaKHBINA CY/I.

benopycckum npeanpusTHEM YCIOBUS BHEITHEAKOHOMHUYECKOTO JI0TOBOpa
BBIMIOJIHEHBI MMOJIHOCTBEO. DakT TOJY4YEHHUsI TOBapa POCCUUCKOM CTOPOHOM
MOATBEPXKIAEH TPEeMs MPOIYCK-HAKIAJHBIMU U TUIATEKHBIMUA TPEOOBAHUSIMU.
Onnako poccuiickas pupma B T€UEHHE YCTAHOBJIEHHOTO JIOTOBOPOM CpOKa JACHbIU
OenopycckoMy MapTHepy He mepeduciwia. B cyneOHOM 3acegaHuyd OTBETYHK
HacTaWBaJ HAa TOM, YTO B JAHHOM CJIy4a€ K OTHOLIECHUSIM CTOPOH JOJKHO
IPUMEHSATHCA POCCUICKOE 3aKOHOAATENBCTBO.

Kak pemaercs Bompoc O BbIOOpE MPUMEHUMOTO NpaBa, €CJIU CTOPOHBI
yKa3aJld Ha 3aKOHOJATEIbCTBO HECKOJbKMX rocynapctB? HWwmeercs nu
MEXIYHAapOAHbIH noroBop Mexnay Poccueit u  PecnyOnukoir  benapyce,
peryiupyromuii Bonpockl nmoao0Horo poaa? Kakoe penieHue J0JKEH BBIHECTH
cyn?
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3ananue Ne 47

Mexy pOCCUMCKUM aKIIMOHEPHBIM OOIIECTBOM M OENbrMicKON (upmMon
ObLJT 3aKJIIOYEH KOHTPAKT, B COOTBETCTBUU C KOTO-pbIM Oenbruiickas ¢upma
o0s13a51ach TOCTAaBUTh OO0OpPYJOBaHME JUIS JIBYX PBHIOOJIOBEIIKUX TpayJepoB,
npuHaAJIexKanmx 3akazuuky. Omata AokHa ObUla OBITH NPOM3BEAEHA MOCIE
nosydeHus: obopynoBaHusi. CTOPOHBI Npe-AyCMOTpPEIM B KOHTPAaKTe, 4TO BCE
CIIOpPBI, €CIM OHU He OyayT Yperyjiupo-BaHbl IMyTEM IEPEroBOPOB, MOJJIEKAT
paccMoTpeHuro B apOutpaxknoM cyae P®. [IpuMenumoe mnpaBo CTOpoHAMU
BBIOpaHO HE OBLIO.

[ToctaBka o0O0OpyZOBaHUSI OCYIECTBIIEHA OEIBIMICKON CTOpPO-HOW B
YCTaHOBJICHHbIE KOHTPAKTOM CpOKH. Poccuiickoe akIMoHepHOe 00IecTBo,
MOJYyYMB TOBAap, JIEHBI'M HAa CYET TMOCTABUIMKA HE TNEPEUHCIHIO U Ha
HEOJHOKPATHBIEC HAIIOMUHAHUS O TIOTAIICHUH J10JIra HE pearupoBalio.

benbruiickas cTopoHa B COOTBETCTBHM C OTOBOPKOM KOHTpakTa oOpaTUiIach
B apOUTpaXHBIA CyJl C HCKOM O B3BICKAHUU C POCCHMCKOTO AaKIMOHEPHOIO
oOIIECTBa CTOMMOCTH IMOCTaB-JIEHHOro o0opyaoBaHus. Pacuer yOBITKOB ucTell
IIPOU3BET, OCHOBBIBAsICh Ha HOpMax IpaBa benbruu.

[Ipu pa3penieHun crnopa B CyJ€ OTBETYMK NPHU3HAJT CBOIO 33J0JKEH-HOCTb
0 KOHTPAKTy, OJJHAKO CUEJI, YTO PacyeT CyMM, MOJJIeKAIlIUX BbI-IUIATE, TOJKEH
OBITh TPOU3BEICH B COOTBETCTBUU C MaTepUAJIbHBIMU HOP-MaMU POCCUMCKOIO
MpaBa, IOCKOJbKY MECTOM PAacCMOTPEHHUS CIIOPOB CTO-POHBI  ONPEACIIHIIN
apOuTtpaxHsiii cya PO.

Onpenenure IPUMEHHUMOE TIPABO.

3amanue Ne 48
UTo MOHUMAIOT MO/ MEKTyHAPOIHBIMH ITEPEBO3KAMU ?

3amanue Ne 49

[Ipoananu3upyiite AEHCTBUSA CTOPOH B clieayronien cutyanuu. Kommnanus ¢
bputanckux Bupruackux octpoBoB «Putmukc JITI» 3akmrouuia J10roBop
MOCTaBKU C KoMmaHueu poccuiickoro mnpasa [TAO «Illanc», mo kotopomy I1AO
«IIlancy» mocTtaBUiio CBOEMY BUPTUHCKOMY KOHTpareHty 30 ctankoB. JloroBop ObL1
NOAYMHEH CTOPOHAMHU POCCHMCKOMY TMpaBy, BCE CIOpPbl OTHECEHbI Ha
paccmoTpeHue Tpererckoro cyaa. «Purmukce JIT/]» nepenana B KauecTBe OIJIATHI
20 Bekcenel Ha 0OOIIyI0 CyMMy 15 MJIH OJIJI. CO CPOKOM IIIaTeXa OJMH MECHII.
OpHako B yKa3aHHBIN B BEKCEIIAX CPOK OIUIaTa MPOW3BEACHA He ObLIa, U JIEHBIU
OBLTM TIEPEUYUCIICHBI JUIIhL 10 HCTEUEHUW JBYX JHEH TOCNe TMpeabsIBICHUS
Bekcenel k miarexy. «Purmukc JIT/» B o60cHOBaHME CBOMX JIEHCTBUIN coclanach
Ha TpaldOHHbIE JHU (MPEIYCMOTPEHHBIE BEKCEIbHBIM 3aKOHOJATEIbLCTBOM
BenukoOpuTaHuu TpU JIBFOTHBIX JHS, HA KOTOpbIE YIJIMHSIETCS CPOK IUIaTexa,
o0o3HaueHHbIi Ha Bekcene). [IAO «Illancy, B cBOIO o4epeib, TOHECIO YOBITKU B
CBSI3H C MPOCPOUYKOM IIATEXKA.

Kak Bbl cuuTaere, MOJDKEH JM CyJ OPUCYIUTh BO3MEIICHHE YOBITKOB?
Hapymmna nu ycnoBusi IOroBopa M HOPMBI NPUMEHUMOTO IIpaBa BUPTUHCKAs
KOMITaHUs?
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3amanue Ne 50
Mexy poccuiickoi opraHu3zanuen (pe3usieHT) u (GuianagoM Kopropaiuu
CIIA, mnaxomsummcss B Poccum (HEpe3WAEHT), 3aKiIlOYeH KOHTPAKT 10
BO3ME3/IHOMY OKa3aHuio yciyr. lleHa koHTpakTa coctaBiseT 1 547 455 py6. Bee
pacyeTsl MPou3BOAATCS B pyOssix. HeoOxoauMo nu B JaHHOM cilydae 3aKJIIOUHTh
nacrnoptT caenku? OO0CHYHTEe CBOM OTBET.

3amadue Ne 51
UTo MOHMMAIOT MO MEXKTyHAPOIHBIMH(TPAHCTPAHUYHBIMH ) pacdeTaMu B
MUIT?

3amanue Ne 52
KakoBo coxepkaHue MEXIyHAPOAHBIX (TPAHCTPAHUYHBIX) JCHEKHBIX
00s3aTeNbCTB?

3amanue Ne 53
UTo MOHMMAIOT MOJ MEXIYHAPOAHBIMHU(TPAHCTPAHUYHBIMH) JI€HEKHBIMU
oOs13arenpcTBAMM?

3amadue Ne 54
KaxoBbl BUIBI TPAaHCTPAHUYIHBIX PACUETOB?

3ananue Ne 55

O6mectBo «HCTCtpoit» 3apeructpupoBano 12 suBaps 2017 1. B
Benrepckoit PecriyOnuke. Yupeautenem u ynpapisioOIMM JUPEKTOPOM OOIIECTBa
ABysicA b.

[Io moroBopy kymnu-nmpojnaxu b. mpogan AO0M0 B yCTaBHOM KallWTalle
obmectBa «HCTCtpoii» B pasmepe 100 % oOmectBy ¢ OrpaHHMYEHHOU
OTBETCTBEHHOCTBHIO «MHCTpok». I[lomHOMOuMs b. B KauyecTBe yIpaBiISIOLIETO
IUpeKTopa od1ecTBa ObuH npekpanieHsl § utons 2019 r.

O6mectBo «HCTCtpoit» o0patmiioch B apOUTpakHBIA CYJ C HCKOM,
ccbliasch Ha TO, uTO0 b. B 2016—2017 rr. cHs1 ¢ 0aHKOBCKOr0 cueTa OOIIecTBa B
r. bynanemre neHexHele cpeacTBa, KOTOpble B CyMMe, SKkBUBajieHTHOH 1 500 345
py0., HE BO3BpaTWJI IIOCJE TMpPEKpaIIeHUsT CBOMX IMOJHOMOYHI JHUPEKTOpa
oOmrecTBa. B CBS3M ¢ BBINMIEU3IOKEHHBIMU O0CTOSTENIHCTBAMH YTBEPKAAIOCH, YTO
y b. BO3HMKIIO HEOCHOBaTENIbHOE 0OOralleHue.

Kakoe mpaBo A0/KeH MPUMEHHUTH CYyJl TIPU pa3pelieHuu JaHHoro crnopa? U
KaK OyJIeT pelleH crop Mo CyUIECTBY?

3amanue Ne 56
PaccmoTpuTe M MPOKOMMEHTHUPYUTE €10, MOCTYIHUBIIEE B apOUTPaKHBIN
cya. ITocTtynuino uckoBoe 3asiBIeHHE OT OEIOPYCCKOr0 aKIIMOHEPHOTO OOIIECTBA O
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BO3MEIIICHUHA Bpela, MNPUIYNHEHHOTO JIETKOBOMY aBTOMOOWIIO. Bpem Obun
NPUYUHEH TPY30BUKOM-TPEUSIEPOM, MPUHAIJICKABIIUM POCCUICKOMY OOIIECTBY C
OrPaHUYEHHOU OTBETCTBEHHOCTHIO. [Iprumuoi ITII nmocmyxuiia HEUCIPABHOCTh
pyaeBoro ympasieHus rpy3oBuka. JTII wmmeno wmecto Ha TeppuTOpUH
benopyccun. BHHOBHMKOM aBapuu, COTVIACHO CIIPABKE JIOPOKHO-NATPYIbHOU
ciyx6pt  ['AWM, Obul  mnpu3HaH  BOAMUTENb  TPAHCIOPTHOIO  CPENCTBA,
NpUHAJJIeKAIIero poccuiickomy odmectBy. Mcrern TpeboBas Bo3MelieHus yiiepoa
B pa3Mepe 3aTpaT Ha pPEMOHT aBTomMoOwisa. VckoBbie TpeOoOBaHUS HCTEI
OCHOBBIBaJI Ha HOpMax, conepxkamuxcs B ['K PO.
Kaxkoe pemienue q0mKeH NPUHATh apOUTPAKHBIN Cy1?

3ananue Ne 57

Pazpemmre criop no cyuiecTsy.

B apOutpakHOM cyJe paccMaTpUBalIOCh €0 MO MCKYy OelopyccKoi
KOMITAaHUHU K POCCUHCKOMY aKIIMOHEPHOMY OOILECTBY O B3bICKAHUM YOBITKOB OT
BBIIUIATHl MTEHCUU PaOOTHUKY HcTia — uHBanuay Il rpynmsi. [IpousBoacTBeHHas
TpaBMa NpUYMHEHA pa0OTHUKY HCTIA Ha TeppuTopuu benopyccun mno BuHE
OTBETYMKA, JOIYCTUBIIETO BBIIYCK TPAKTOpPAa C KOHCTPYKTUBHBIM HEIOCTATKOM.
Hcren BbIIATUI TMEHCHOHHBbIE CyMMbI ['pofHEHCKOMY (OHAY COIMAIbHOU
3alUTHl B CBSI3M C NPUYMHEHUEM YBEUbS CBOEMY pabOTHHKY. OTBETYHK HE
HaxOAWICS B JOTOBOPHBIX OTHOLIEHUSAX C UCTLIOM.

Kaxoii BBIBOJT 0 MPUMEHUMOM IpaBe JOJIKEH CAeNaTh apOUTPaXKHBINA CyH?

3ananue Ne 58

B apOutpaxsslii cyn Poccuiickoii ®enepauuyi MNOCTYNUIO HCKOBOE
3agBlICHUE OT OEJOPYCCKOro aKIMOHEPHOTO O0IecTBa O BO3MEUICHHM BpeEaa,
MPUYUHEHHOTO JIETKOBOMY aBTOMOOMIIIO IPY30BUKOM-TPEUIIEPOM,
MPUHAAJIEKAIIIM POCCUUCKOMY OOIIECTBY C OTPAHUYEHHON OTBETCTBEHHOCTBIO.

[Mpuunnont  JTII, kak Obwl0 ycraHoBieHO coTpyauukamu ['MBIJI,
MOCIIYKUJIa HEUMCIPABHOCTh PYJIEBOro ympasieHus rpy3ouka. JTII mpousonwuio
Ha Tepputopuu pecnyonuku benapych. BuHOBHMKOM aBapuu NMpU3HAH BOJUTEIb
TPAHCIOPTHOTO CPE/ICTBA, MPUHAJIEKABILIETO POCCUIICKOMY OOIIECTBY.

Ucrtenr motpeboBan Bo3MelleHUs1 yiiepda, MPUYMHEHHOTO B pPe3yJbTare
JTII, B pasmepe 3arpaT Ha peMOHT aBTOMOOWIsI. CMeTa pacXxo/IoB HA PEMOHTHBIE
paboThI MpUJIarayiach.

Bnpase nu apOoutpaxubiii cyn Poccuiickoit denepanuu MpUHATH €TI0 K
cBOeMY Ipou3BoicTBY? Kakoe mpaBo MOJJIEKUT MPUMEHEHUIO B IAHHOM ciry4ae?
Kak cnenyet pemnts neno?

3amanue Ne 59
Opaniry3ckas exenHeBHas razera umeer Web-crpanuny B HuTepHere,
KOTOpasi MOET ObITh HCIOJb30BaHa BO BCEM MHPE BCEMHU IOJIb30BATEISIMU
KOMITBIOTEPOB, MMEIOIIUX JOCTYN K TIyoOanpHOM cetu. Ha 3TOi cTpanuie B
HNHTepHeTe razera cooOIMIa O BBICTYIUICHUH MOIMYJISPHON POCCUMCKON TEBUIIBI
I1. B [Tapuke. TexcT cooOiieHns ObLT COCTaBIEH Ha (PPAHITY3CKOM SI3BIKE.
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[TeBuiia, KOTOPYIO TO3HAKOMMIIN C TEKCTOM CYUTAET, YTO ATHM COOOIICHHEM
€l NPUYMHEH MOpPAJbHBIA BpEl, MOCKOJBKY B HEM COJEPkKAIUCh CBEICHHUS, HE
COOTBETCTBYIOIINE ACHCTBUTEIBHOCTH U IOPOYALIUE €€ YECTh U JOCTOUMHCTBO.

MoxeT 11 neBuna, mpokuBaromas B MOCKBE, IPEABSIBUTh UCK B 3AILUTY
CBOUX MpaB B poccuiickuii cya? [IpaBo kakoi cTpaHbl MOXET ObITh IPUMEHEHO B
CJly4ae pacCMOTPEHHSI TAKOro ucka?

3ananue Ne 60
B mapmkckom METpo NpU pe3KOM TOPMOKEHUHM OJUH MACCAXUP HACTYITHI
Ha HOTY JIPyrOMY TaK, YTO IPOM3OILIEI BBIBUX M IIOCIEA0BaNa rocnuranmsanusi. B
XOI€ PAacCMOTPEHHs CIOpa  BBUICHWUIIOCH, YTO IIOTEPIEBIIMH  SIBISAETCS
rpaxaasuHoM PpaHuuu, a IPUYUHUATEIb Bpela — rpakIanud Poccun.
B cyn xakoil ctpanbl MOXKHO 00paTUThCs ¢ uckoMm? Kakoe npaBo mpUMEHUT
cya? UTo U3MEHUTCS, €CIIU U MOTEPIEBIINI SBJISETCS POCCUUCKUM T'PAKIAHUHOM?

3amanue Ne 61

Cynpyra I'. o6patunacek B cya ropoja boun (I'epmanusi) ¢ ICKOM K Cynpyry
M. o pactopkenun Opaka. HecoBepilieHHONETHUX JieTel B JaHHOM Opake Cynpyru
HE MMEJIH, CIIOpa O pa3Aeiie COBMECTHO HAXKUTOIO0 MMYILIECTBA MEXKIYy HUMHU HE
BO3ZHMKJIO U CYNPYT JIajl corjlache Ha pacTop>KeHue Opaka.

Pemiennem cyna ropoma bonH Opak mexny rpaxaaHamu Poccuiickoit
Oenepanyu ['. 1 M., mpoxkuBaBIIMMUA HA MOMEHT PACCMOTPEHUS JAHHOTO Jiejia Ha
Tepputopun ['epmanuu, ObIIT paCTOPTHYT.

Bnocneacteuu 3asButens I'. oOpaTunack B KoMIeTeHTHBIN cy Poccuiickoit
@enepanii ¢ BO3PAXKEHUAMU OTHOCUTEIIBHO MpPU3HAHUSA Ha Teppuropun PO
pELICHUsI HMHOCTPAHHOIO CyJa, KOTOPOE€ HE IOIJIEKAIO NPUHYIUTEIBHOMY
ucrnonHennto. B o0ocHoBaHue 3asBieHus ['. cociiamach Ha TO, YTO YKa3aHHOE
pellIeHUE HE COAEPHKUT OTMETKM O BCTYIUICHMHU €TI0 B 3aKOHHYIO CHIIY, TaK Kak
UMEIOIIAsiCsl B HEM I[IOMETKAa «pellieHHe OOHAPOJOBAHO» HE TOXKIECTBEHHO
MOHSTUIO «BCTYIWJIO B 3aKOHHYIO cuiy». Kpome Toro, B cuiy ct. 160 CK P®
pactopkeHue Opaka JIODKHO OBLJIO TMPOW3BBOAUTHCS B COOTBETCTBYIOIIEM
KOHCYJIbCKOM yupexaeHun PO.

[IpaBomMepHa i1 mo3unus 3asButens? OO0CHYHTE CBOIO MO3UIIMIO.

3ananue Ne 62
[Ipoananusupyiite cruenywomyw curyauuto. O. SBISETCS TpaxaaHKON
Poccun, K. — rpaxgaHuHoOM ApMEHMHM, MX HECOBEPIICHHOJETHUH CBhIH —

rpaxxaaHuH Poccru U 3aperucTpupoBaH MO MECTY KUTelIbcTBa cBoel marepu O. B
Mockse. O. obpatunace B cya r. MOCKBBl ¢ HMCKOM K ObiBiieMy Myxy K. o
JMILEHUU POAUTENBCKUX IPaB B OTHOLIEHUM MX ChlHA. MIcKkoBoe 3asBieHHE OBLIO
BO3BpAILICHO 10 OCHOBAHUAM HEMOJCYTHOCTH CIOpa.

[IpaBunpHOE JIK pelieHre ObLIO MPUHSTO CYy10M?

3amanue Ne 63
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OcroHckas rpaxaanka CrenaHoBa poauna B Mae 2015 roga no4b, HE cOCTOA
B Opake c ee OTLOM, POCCHMCKUM rpaxkjaaHuHoM M. CrenaHoBa IpPOXKUBAET
BMeCTe co cBoelt jgoueprto TatwbsiHol B T. HapBa (OctoHust), a oten pebeHka — B
NBanropoae (Jlenunrpajnckas o61acte). OH OTKazajcs MOMOraTh €M cojliepaTh
pebenka, B cBsizu ¢ yeM (CTenaHoBa HamepeHa OOpaTUThCS B CyA C MCKOM O
B3bICKAHUU AJTMMEHTOB.

B cyn kakoll cTpaHbl OHa MOXET OOpPaTUTHhCS C KMCKOM O B3BICKAHUU
ATMMEHTOB Ha pebeHka? 3aKOHOMATENHCTBO KAaKOTO TOCYJapCTBa JOJDKEH
MPUMEHSITh CyJI IPU PACCMOTPEHUU Jiea’?

Kakue oTBeTHI ciienoBano Obl JaTh Ha MOCTABICHHBIC BBIIIE BOMPOCHI, €CIH
OBI KCTEI M OTBETYMK IPOKUBaii 00a B Banropome?

3ananue Ne 64

HUranesackuit typuct Il., Haxomsce B MOCKBE, B pECTOpaHE TOCTUHUIIBI
no3HakoMmuJica co cryaeHtkor Tamapoin JI. OHM mojanu B 3arc 3asBJICHUE O
perucTpanuu Opaka, 0IHaKo Opak 3aperucTpUpOBaTh HE y1aJOCh.

Yepe3 nBa mMecsua B COCTaBE APYrod TYPUCTCKOM rpynmbl u3 Wranun
npuexan M., npyr II. Bmecte ¢ Tamapol oOH mpuiien B 3arc WU, IPEACTaBUB
nosepeHHocTh OT II. Ha 3akimouenue Opaka ¢ Tamapoil JI., mpocun coTpyaHUKa
3arca 3aperucTpupoBaTh Opak MEXIy POCCUHCKOM TpaxkaaHkou JI. 1 uTaabIHCKUM
rpaxnanuHom 1I. Bmecte ¢ [OOBEpEHHOCTBIO OH IPEACTAaBWII JOKYMEHT,
CBUJIETENBCTBYIOIINMA O TOM, uTo 1. B Opake HEe COCTOUT.

Kak noipkeH mnoctynuth coOTpynHHMK 3arca? Eciau coTpyaHMK 3arca He
3aperucTpupyeT Opak, MOXKET JIU poccHiickas rpaxaaHka JI. BeIIaTh KOMY-JIHOO
JIOBEPEHHOCTh Ha 3aKJIOYeHHE Opaka ¢ UTaIbIHCKUM rpaxaanuHoMm 1.7 Ecnn
UTAJIbSIHCKOE YUPEXKACHHUE 3apETUCTpUpYET Takol Opak, OyJeT Ju OH MpHU3HAH B
Poccun?

3amanue Ne 65

N3Bectblii kommozutop [I. BO BpeMs IMTENBHOTO HAXOXKICHUS 3a
pyOexxoM >KeHWICS Ha HCINaHCcKoW rpaxiaanke M. Bpak ObUl 3akitoueH 1o
PEIUTUO3HBIM 00psilaM B TOCYJapCTBE, MPHU3HABABIIEM PEIUTHO3HYIO (opmy
Opaka. B rocygapcTBeHHBIX opraHax Opak He peructpupoBaicsa. 3atem [l
BepHyJIics B Poccuto u Betynui B Opak ¢ rpaxaankoit JI.

Ilocne cmepTH KOMITIO3UTOPA BO3HUK CIIOP O TOM, KTO JOJDKEH HAcCIeq0BaTh
TOHOPApPHI 32 KCIIOJIHEHHUE €r0 MY3bIKAJIbHBIX POU3BEACHUN B PA3JIMYHBIX CTPaHAX
MHpA.

Cnenyer nmu mpusHath Bropoi Opak IlI. HemeiictBuTenbHbIM? JlOmycKaeTcs
JU TpU3HAHWE OpaKoB, 3aKIIOUYEHHBIX 3a TPAHUICH MEXTY POCCUUCKHUMH U
WHOCTPAHHBIMHU IpakaaHaMu?

3amanue Ne 66
Crynent MI'Y rpaxnannd Mapokko JI. u poccuiickas cryaeHTka B.
peunii BCTYNUTh B Opak M MOJANIM 3asdBJIICHHE B 3arc O PErucTpalnuud Opaka.
CornacHo 4. 2 c1. 156 CK P® ycnoBus 3akitodyeHuss Opaka ONpeAesstoTcs s
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KQKJIOTO M3 BCTYMAIOIINX B OpaK 3aKOHOJATEIHCTBOM TOCYAapCTBA, TPaKIaHUHOM
KoToporo juino ssusercs. Panee JI. Bctymun B Opak y cebs B cTpaHe.
[Toanexanuii IpUMEHEHUIO TIPU PErucTpaluu Opaka 3aKOH €ro HalMOHAJIbHOU
MPUHAAJICKHOCTH JIOMYCKAeT BCTYIJIEHHE BO BTOPOU Opaxk.

JloobkeH 5 cOTpyAHMK 3arca B MockBe peructpupoBath Opak JI. ¢
poccuiickoil rpaxkaankou B.?

3ananue Ne 67

I'paxnannn @unnsaauu M. ymep 25 aexadps 2019 r. [locne ero cmeptu
OTKPBUIOCh HACIEACTBO, HAaxXOJdIleecs B TOM YHCIE€ Ha Tepputopuun PO, B
YaCTHOCTH 3€MEJIbHBIN y4acTOK. J[aHHBII 3eMeNbHbIN y4acTOK ObLI MpUOOpeTeH
rp-koit Y. B mepuoa Opaka ¢ M. Ha OCHOBaHMH JIOTOBOpa KYIUIU-TIpojaxu ot 20
utonst 2004 r. IIpaBo coOcTBeHHOCTH 3apeructTpupoBaHo 3a Y. Hacnennukamu
MepBoOil ouepeau sBIsAOTCS 104b — O. M., rp-ka OUHISIHAUN, CYTIPyra YMEPIIEro
V., rp-xa ®unnsaauu U Poccuu, cocrospmas B Opake ¢ M. ¢ 1991 r. o nieHs ero
CMEpPTH, a Takxke CbIH — A. M., KOTOpBII TpaB Ha HACIEACTBEHHOE UMYILIECTBO HE
3asBIISL.

I'paxxnanka O. M. oOpaTuiach B CyJl C UCKOM K I'p-Ke Y. 0 IPU3HAHUM MpaBa
Ha 1/4 nonmu B mpaBe oOIEH J0JIeBOM COOCTBEHHOCTH Ha 3€MEJbHBIM Y4acTOK, O
IIPU3HAHUU 32 Y. KaK [IEPEKUBILIEN CYIIPYroll U HACIECIHUKOM 10 3aKOHY IIpaBa Ha
3/4 nomu B mpaBe 0OImIEH J0JIeBOM COOCTBEHHOCTH Ha CIIOPHBIA 3€MENbHBIN
y4acTOK.

Kak cnegyer pemmTs BONPOC MNPUMEHMMOIO IpaBa OTHOCHUTEIBHO
UMYIIIECTBEHHBIX MPaB U 00s3aHHOCTEH CyIIpyroB?

Hopwmbl cemeintHoro 3akonomarensctBa PO wnu OunnsHauum cienyer
MPUMEHHUTH?

3amanue Ne 68

I'paxxnanun K. oOpartusiics B pOCCHUUCKHI CyJ ¢ MCKOBBIM 3asIBIICHUEM O
NpPU3HAHUMU T[IpaBa COOCTBEHHOCTH B TMOPSAKE HACJIEAOBAaHMS, B3bICKaHUU
KOMIIEHCAIIMM 3a JOJI0 B HACJIEICTBEHHOM HMYyIllecTBe. B o0ocHOBaHME CBOMX
TpeOOBaHUM OH yKazall, YTO MPOKHUBaji B Opake ¢ rp-koit O., ymepmeit B 2020 r.
[Tocne cmeptu O. OTKPBUIOCH HACIEACTBO, COCTOSIIEE U3 aBTOMOOWUJISI, KBAPTUPBI
u 1/2 pmomu 3emenbHOrO ydacTka, Haxojsaumxcs B T. Typun (Mramus). Cyn
ynosnerBopmi TpedboBanus K. Ha ocnoBanuu HopMm ['K PO.

[TpaBomepHO 11 pemenue cyna? O00CHYWTE CBOM OTBET.

3anganue Ne 69
W3BectHast pycckass Oanepuna AnHa [laBnoBa ponunace B Poccuu, HO
npoxxuia ooisiee 15 ner B Aurnuu. [locne ee cmeptu B JIoHIOHE BO3HUKIIO JIET0 O
HacjencTBe. bpuTaHCckuMe BIAacTH paccMaTpuBallia HacelOJAaTeNbHUIYY —Kak
nomurunupoBannyto B CCCP, xota mocie 1917 roma ona vu pazy B CCCP nHe
npuesxKania.
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B dWem coctouT paznuume MeXAy ITOMHUIIAIHUEM MPOUCXOXKICHUS WIH
JoMuLMIeM 1o Mecty poxkaeHus (domicile of origin, domicile by birth) u
JTOMULIMJINEM TNpuoOpeTeHHbIM uiu u30panHbiM (domicile of choice)? Kto wu
KakuM 00pa3oM [OJKEH J0Ka3aTh (akT MPHOOPETEHUS HOBOTO TOMUITHIINS?
Kakoe 3nauenme mis gena o HacneactBe A. [laBmoBoil mMeno coxpaHeHHE ee
JOMULIUTHUS 1O MecTy poknaeHusi? I[IpaBo kakod cTpaHbl ObUIO MPUMEHEHO B
OTHOIIIEHUH €€ HacjeacTBa?

3ananue Ne 70

VYkpanHckuil rpaxnanuH K., B TedeHue nocinegHux 10 JeT mocTosiHHO
MpoXUBaBIIMil B PocTOBCKOW 00s1acTH, 3aBelllajl BCE CBOE€ MMYIIECTBO ChIHY A.,
MMEIOLIEMY POCCHMCKOE TPaKAaHCTBO. HaciecTBEHHOE UMYIIECTBO COCTOSIIO U3
)Kuioro qoma B Kuese, aBToMalnHbl M pyroro UMyuiecTsa. A. HaMepeH NPUHATh
HaCIIEJCTBO.

Nmeercs nm  MEXIYHAPOAHBIM  JIOTOBOP, PETYJUPYIOMIMKA  BOIPOCHI
1no00HOro pojaa? 3aKOHOJATEIBCTBOM KaKOM CTpaHbl PETYIUPYIOTCS yKa3aHHbIC
OTHOIIICHUS 10 HACJIEIOBAHUIO?

3amanue Ne 71
Kakue  KOJIM3MOHHBIE TIPUBSI3KM B 00JIACTM  TPAHCTPAHUYHOTO
HacnenoBanus 3akperuieHsl B MUIT Poccun?

3ananue Ne 72

[Tocrosiuno mnpokuBatomuii B MBanropone (Jlenunrpajckas o0JacThb)
rpaxxaanuH Poccum K. paGotan Bogutenem Ha npeanpustau B Hapse (OcToHus).
Ero »ena, rpaknanka JCTOHHH, MpokuBajia BMecte ¢ HuM. K. moru6 npu aBapuun
B 2013 r., mocie ero cMepTH OCTaluCh ChbIH (TIpokuBaeT B Hapse), moub
(nmpoxuBaer B MWBanropoae) u Opar (mpoxkuBaeT B TamiuHe). 3aBeniaHue
COCTaBJICHO HE OBLIO.

[Tocne cmeptu K. BO3HUKIIM pa3HOTIIACHS 10 TTOBOJIY UMYILIECTBA YMEPIIIETO.
B MBaHropose oH uMen XujioWd IOM U aBTOMamuHy, B YcTb-Hapse (DcToHus) —
JIETHUM IOMUK ¥ KaMEHHBIN Tapak, a TakKe BKJIaJl B 3CTOHCKOM OaHke (B Hapse).

B yupexaeHusax Kakol CTpaHbl JOJDKEH PElIaThCs BOIIPOC O HACIIEIOBaHUH,
Y KTO JIOJDKEH IMOJYYUTh COOTBETCTBYIOIIEE UMYILIECTBO?

3ananue Ne 73
B poccumiickoit opranmzamuu paboTaeT MO OECCPOYHOMY TPYIOBOMY
0TOBOpPY TpakaanuH PecnyOnuku bonrapusi, mMmeronuii BUJ Ha >KATEILCTBO B
Poccuiickon @enepanuu, AENCTBUE IISITUIETHETO CPOKA KOTOPOTO 3aKaHYMBAETCS.
HeoOxoaumo 11 yBOJIbBHEHHE TaKoro pabOTHHMKAa B CBS3UM C MCTEUEHHUEM CpOKa
JIEUCTBHS €ro BUJIa Ha )KUTENbCTBO B Poccuiickon denepanun?

3amanue Ne 74
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Kak BBl cumraere, MOXXHO 1M B co3maBaeMoM B Poccum oOmiectBe c
OTPAaHUYEHHOM OTBETCTBEHHOCTHIO HA3HAYUTHh TE€HEPAIbHBIM  JIUPEKTOPOM
rpaxaanrHa Pecry6auku Kunp? OGocHyHTe CBOM OTBET.

3amanue Ne 75
Poccwuiickoe 00mIecTBO ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO IUTAHHUPYET
COTpYIHUYATH C TpaxaaHuHoM llIBeiapuu, KOTOpHIA OyAET OCYIIECTBIATH CBOIO
paboty miisa obmiecTBa y ce0s Ha poarHe ocpeAcTBOM ceTu MuTepHeT. Bo3aMoxHO
J¥ 3aKIIOYEHWE C HHUM TPYJIOBOrO JOTOBOpa O JIMCTAaHIMOHHOH pabote?
OO6ocHy#TE CBOI OTBET.

3ananue Ne 76

[Ipenmpusatre ¢ HMHOCTPAaHHBIMU HWHBECTULMSMM, CO31aHHOE B Poccuiickon
®denepauuu, TpUHAAIEKAIIEE TYPEIKOH CTPOUTENbHOU (upMe, OCYIIECTBISET
PEKOHCTPYKIMIO 00bekTa Ha TeppuTopun MockoBckoi obnactu. Ilpu 3Tom oHO
NpUBJIEKAET Jii MPOBEACHUS] CTPOUTEIIbHO-MOHTAXKHBIX PabOT oONpeerIeHHOoe
YUCII0O THOCTPAHHBIX TPAXKIAH.

Kakue ycnoBusi JOJKHO BBINOJHUTH NpEaNpusiTue-padboTonarens s
3aKJTIOUCHHS TPYJIOBBIX KOHTPAKTOB C HHOCTPAHHBIMM TpaxkaaHamu? TpebOyercs nu
BBITIOJTHEHHE 3TUX YCJIOBUH B OTHOIIEHUH PaOOTHUKOB, O(UIIMAIHHO TTPU3HAHHBIX
oexenmamu? Kakoil JOKYMEHT M B KaKOM KOMIIETEHTHOM OpraHe JOJDKEH
MOJIYYUTh WHOCTPAHHBIM paboTHUK? HopmaMu 3aK0HOJATEIhCTBA KAaKOW CTpaHbI
JIOJKHBL OTIPENIETSATHCS. YCIOBUSL TPyZAa, OIJIAThl M OXpaHa TPYyAa WHOCTPAHHBIX
TpaXKJaH, X COIMAIbHOE 00ECTICUeHNE U CTpaxoBaHue?

3ananue Ne 77

Nuxenep M. ObU1 HampaBlieH MHHHCTEPCTBOM, B CHCTEME KOTOPOTO OH
paboran B KpacHosipcke, Ha omnpeieneHHbl cpok 3a rpanuily. OH Bblexal B
MHOCTPAHHOE TOCYIapCTBO BMECTE C KEHOM. Uepe3 HEeKOoTopoe BpeMs keHa M.
NOCTYIUJIA Ha pabOTy Ha TO K€ MPEINpUsTUE, Ie padoTaeT ee MyxX. TpyaoBbie
OTHOIIICHUSI Y HEE BO3HUKIIU C ITUM IPEANpUATHEM 3a pyOexoM. B pesynbTare
aBapuu Ha NPEANPUATAN CynPYrd M. MONTy4YUIId TPYJOBBIE YBEUBS.

KTo nomken BO3MeCTUTh Bpel, MPUUMHEHHBIA UHXEHEPY M. BO Bpems €ro
paboThl 3a rpanureii? KTo momkeH BO3MECTUTh Bpel, MPUIHMHEHHBINH xKeHe M.? B
CyJl KaKO¥ CTpaHbI JIOJKHBI 00paTuThCs paboTHuku? Pemmre nerno.

3amanue Ne 78

[Tonbckwuii rpaxknanud K. npuexan B cBoe Bpemsi B CCCP nnst oOyuenus B
OJIHOM M3 BBICHIMX Y4€OHBIX 3aBEJICHUH, 3aTEM KEHHJICS Ha COBETCKOM IpakIaHKe
T. m mocrossHHO npoxkuBaeT B MpkyTcke. AAMHHHMCTpanUs NPEANPUATHS, Ha
KOTOPOM OH paboTaeT, TpeOyeT OT HEro MPEAOCTaBUTh MOATBEPKICHUE HA MIPABO
TPYIOBOM JESATEIILHOCTH.

IIpaBoMepHBI JIM JEHCTBUS aIMUHHUCTpALUU B JaHHOM ciydae? K kakum
KaTeropusiMm (pU3NYECKUX JUI YCTAaHOBJICHHBIA MOPSAIOK BBIIAYM pa3pelIeHUN He
IpUMEHsIETCA?
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3amanue Ne 79

Poccuiickoe akunoHepHOe OOIIECTBO OOpAaTHIIOCh B apOUTPaKHBIN Cy[ B
Poccuiickonn @enepauuu ¢ 3asBJICHUEM K MHOCTPAHHOW KOMIIAHWHU O NMPU3HAHUU
3aKIIFOYEHHOTO MEXy HUMHU JOTOBOPA HEJEUCTBUTEIbHBIM.

NHocTpaHHass KOMIIaHMS BO3paxkajga MPOTUB pACCMOTPEHHs [iefla B
apOUTPaXKHOM CyJ€, CChLIAsACh Ha HAJW4YUEe MPOPOTAIIMOHHOTO COTJIAIICHUs,
COTJIACHO KOTOPOMY BCE CIOPBI, BOZHUKAIOIIME U3 YKA3aHHOT'O JOTOBOPA U B CBA3U
C HHM, B TOM YHCJIC KAaCAlOIIHUECS BOIPOCOB €r0 JIEUCTBUTEIBHOCTH, HOJLKHBI
paccmarpuBaTbesi  BepxoBHeIM cynom  Mcmanuu, IOpUCAMKIIMIO KOTOPOTO
3aKJTFOYMBIITNE 3TOT JOTOBOP CTOPOHBI MPSMO OOS3YIOTCSI TPU3HABATD.

[Ipusnaer nu apOouTpakubiii cyq PO ceOs KOMIIETEHTHBIM paccMaTpUBaTh
JTaHHBIN criop?

3amanue Ne 80

Kommanuss Pecnyonuku Kunp oOparunace B apOUTpaxHbBI Cyl B
Poccuiickoit ®enepaniiu ¢ MCKOBBIM 3asBICHHEM K POCCHUMCKOMY OOIIECTBY C
OTPAaHUYECHHOW OTBETCTBEHHOCTHIO O B3BICKAHHMM 3aI0JDKEHHOCTU IO JIOTOBOPY
MEKIYHAPOJIHOW IMEPEBO3KU TPy30B. B MOATBEPKIECHHE CBOETO HOPUANYECKOTO
craryca W 1paBa OCYIIECTBIATh MPEANPUHUMATEIBCKYIO  JAEATEIBHOCTD
VHOCTPAHHAs KOMIIAHUS TMPEACTABHIIA CIPABKYy, YJIOCTOBEPEHHYH) AUPEKTOPOM
HAJIOTOBOTO ympaBieHus PecnyOmuku Kump o ToM, 94TO KOMMaHUs HAXOIUTCS Ha
TEPPUTOPUM JAHHOTO TOCyAapCcTBa. YKa3aHHas CIpaBka OblJla BbIJaHA Ha
ocHoBaHWM cornamieHuss «O0 wu30eKaHUM JBOMHOTO HAJOTOOOJOXKEHUS B
OTHOIICHMHM HAJOrOB Ha JOXOAbl M KamuTaa»y 1998 1., 3aKIIOYEHHOIO
[TpaButenscTBOM Poccuiickoit ®eneparuu ¢ [lpaButensctBom Pecriyonuku Kump,
TS LIeJIEN TTOATBEPIKICHUS HAJIOTOBOIO PE3UIECHTCTBA KOMITAHUHU.

SBnseTcs M yKa3zaHHasg CIpaBKa JOCTATOYHBIM  JOKAa3aTEJIbCTBOM,
MOATBEPKAAIOIINAM IOPUINIECKUN CTaTyC HHOCTPAHHOW KOMITAHUU?

3amanue Ne 81
I'paxxnanka M3paunns @. obpartuiach B POCCUUCKHM CyJl ¢ HCKOM O JIUIIICHUU
poautenbckux mpaB  rpaxaanuHa Poccum  T. Wck  Ob1 paccMoTpeH
Hedretoranckum paiioHHBIM CyJIOM U YAOBJIETBOPEH.
Ha ocHOBaHMM Kakux MOJIO)KEHUM POCCUMCKOIO 3aKOHOJATENLCTBA CYJIl B
Poccuu npuHs €10 K pacCMOTPEHUIO?

3ananue Ne 82

Poccuiickas rpaxnanka T., mpoxwuBaromas B KpacHomape, B 2014 roay
oOpaTtuiach B CyJl IO MECTY CBOETO KUTEJIbCTBA C UICKOM O pPacTOp>KEHUU Opaka ¢
rpaxaaniHoM HMpana @. U 0 B3bICKAHWH AJIMMEHTOB HA HECOBEPUIEHHOJETHETO
CBIHA.

bpak Obin 3apeructpupoBan B Poccuu, 3arem cynpyru BbleXald B
Pecnyonuky Hpan. Opnako T. He cMmorjia NMPUBBIKHYTh K YCJIOBHUSM >KU3HU U
HallMOHANIBHBIM TpaaulusaM Mpana u BepHynack oOpaTHO ¢ pebernkom B Poccuto.
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Hmeetcss nmu MeXIyHApOIHBIM noroBop Mmexnay Poccueit m PecmyGmumkoii
Hpan? Kak Bpy4uTh KOIMIO MCKOBOTO 3asBJICHUs IpakaaHuHy Mpana @. n kak
NOJy4yuTh W3 MpaHa JOKYMEHT, OJATBEPKIAIOLIMI, YTO MOBECTKA ObUIa BpyudeHa
OTBETUUKY?

3amanue Ne 83

B 2021 romy MOCKOBCKHI TOpPOJACKOW CyA MOJYYHWJI PEIIEHHWE OJHOTO M3
cynoB Typuuu O MNpU3HAHUM HEACUCTBUTEIBHBIM Opaka MEXKIy POCCHUUCKUM
TpaXTaHUHOM H Typeukod rpaxgankoii C. OcHOBaHUEM pelIeHUs ObLIO
3agBieHne C. o TOM, 4YTO OHa BcTynuiaa B Opak B 2015 r., Oynyuu
HECOBEPUICHHOJICTHEMN.

Kakne nelicTBust MOMKEH NOPEANPUHATH CyJl M HAa OCHOBAHMM KaKHX
HOPMAaTUBHBIX aKTOB?

3amanue Ne 84
UTo MOHMMAIOT O] MEXKIyHAPOIHBIM IpakaaHCKuM mporieccom (MITI)?

3amanue Ne 85

Poccuiickas opranuszanus «Bepacy» 3axirounia apOUTpa)XxHOE COTJIAIIEHHE C
aBcTpuiickoi ¢pupmoit «1llteitp M», B COOTBETCTBUU C KOTOPBIM BCE CIIOPBI MEXKIY
3TUMH IOPUIMYECKUMH JIMLaMU JOJDKHBI TEpellaBaTbCsi Ha PacCMOTPEHHE
ap6butpaxa ad hoc B coorBercTBUM ¢ Apoutpaxkubim Pernmamentom FOHCUTPAJL,
npuyeM KoMrneTeHTHbIM opranoM ObuT BeiOpan MKAC npu TIIIT PO.

B mpouecce paccMoTpeHust 0JHOrO U3 CIIOPOB apOUTP 3aTATMBaAJ IpOLEcC,
HE B IMIOJIHOM Mepe BBINOJHSI CBOM OOSI3aHHOCTH, IIOCJIE€ YEro pOCCHIiCKas
OpraHM3aIys MPeAIoKnIa 3aMEHUTh €r0 Ha JIPYroro yBakaeMOTO CIICIHAJIHCTA.
OmHako aBCTpUiCKas KOMIAHWs, pPaBHO Kak © apOUTp, OTKa3aJIuch OT
MIPOM3BOJICTBA 3aMEHBI.

Kakue peiicTBus creayeT MPEeANPUHATh s 3aKOHHOTO pa3pelieHus
CUTyaluuu?

3amanue Ne 86

13 nHost0pss 2015 r. MAK npu TIII P® npunsto perieHue, COraacHo
KOTOPOMY CO CTpPaxoBOTO OTKPBITOTO aKIMOHEPHOTO O0OIIecTBa B IMOJIB3Y
aHIJIMICKONM KoMmaHuu B3bickaHO 52 353,12 nmomn. CIIA. [lannas cymma
IpeJICTaBIsIeT COOON CTPaxoBOE BO3MEILIEHUE, IPOIIEHTHI 3a MOJIb30BaHUE UYKUMU
JNEHEeXHbIMU cpeactBamMu B cymme 52 353,12 pgomn. CIA mo craBke 8,25 %
roJIOBBIX, HaYyWHAsl C JaThl BbIHeceHWs pemeHus 13 HosOps 2015 1. mo JeHb
ymiatel cyMmbl 52 353,12 pomn. CIIA, a rtaxxe 2052,18 pgomn. CIHA B
BO3MEILIEHUE YAaCTH PAacX0/I0B UCTLA HA YIJIaTy apOUTpakHOTO cOopa.

CrtpaxoBoe 0011ecTBO Ha ocHOoBaHMM M. 1 maparpada 25 Pernamenta MAK
npu TIIIT P® ob6parunoce B MAK ¢ 3asBnenueM ot 27 Hos6ps 2015 r. o0
uctpasieHun omnOku B pemieHnn. MAK npu TIIT P paccmotpena pganHoe
3asiBJICHUE M peIlnjia «IIOHUMATh MPOCKOY OTBETUMKA KaK MPOCHOY O BHIHECEHUU
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nonoaHuTeNbHOTO pemenus». Mcexoas u3 atoro, MAK mpu TIIT P® 9 nexabps
2015 r. BbIHECIIa JAOMOJHUTEIBHOE PELICHHE 10 ey, KOTOPbIM JOMOJIHWJIA
MOTHMBHUPOBOYHYIO YaCTh PEIICHUS, a TAKKE H3MEHWJIA PE30JIOTHBHYK) 4YacTb
peLIEHHUS.

B u3MeHeHHO MOTHMBHPOBOYHOW YacTHU AOMOJHUTENbHOrO pemieHus MAK
npu TIIII P® nmocraHoBuiaa BbIYECTh OE3YCIOBHYIO (PpaHIIN3y, YCTAaHOBJIECHHYIO
noroBopoM ctpaxoBanus (10 Teic. gomn. CIJA), mo ommuOKe HE YYTEHHYIO MpU
BbIHECEHUU OCHOBHOTO penieHuss MAK, u3 cymMbl B3bICKaHUsI M, COOTBETCTBEHHO,
YMEHBIIUTh CYMMY B3bICKAHUS.

AHrnmiickast KomMmnaHusi 0opatunaach B ApOUTpakHbIN cyn ropoga MOCKBBI ¢
3asBJICHMEM TI0 HACTOSIIIEMY JieJly O BbIJIa4€ HCIOJHUTEIBHOTO JIUCTAa Ha
npunyaurensHoe ucnoiaHenue pemenus MAK npu TIIIT P® ot 13 HOos16pst 2015 T

Kak BBl cuuTaere, MOMJEKUT JU YIOBIECTBOPEHUIO 3asBIICHHE O BBIIAue
UCIIOJTHUTENBbHOTO JucTa? OOOCHYNUTE CBOM OTBET.

3amanue Ne 87

Poccuiickoe akuuoHepHOe OO0IIECTBO OOpaTUIOCh B apOUTPaKHBIN CyA
Poccuiickoit ®enepaniui ¢ HWCKOM K PHXKCKOM (QupMe O B3BICKAHUU C Hee
HE3aKOHHO MOJYYEHHbIX (PUHAHCOBBIX cpeacTB. llpuumHOl oOpamieHus ucTua B
CyJl IBWJIUCH CIIEYIOIINE OOCTOSITENIbCTBA.

Poccuiickoe akiuoHepHOe OOIIECTBO B TEUYEHHE JJIMTEIBHOTO BPEMEHU
COTPYIHUYAJIO C OJHUM U3 JIATBUHUCKUX (EPMEPCKUX XO3AUCTB, MOJydash OT HErO
KpyIHBIE MApTUXM MsAcCAa Ha mepepadoTKy. Mexay cTopoHamH ObUT 3aKIIIOUCH
JIOTOBOP ITOCTAaBKH, B COOTBETCTBUM C YCIIOBUSIMU KOTOPOTO POCCUMCKAsi CTOPOHA
Nepeyucisiyia Ha CYeT JaTBUICKOTO (EepMEepCKOro XO3siiicTBa CTOMMOCTD
OTIPYKEHHOT'O TOBapa. B jpanpHeWleM peKBU3UTHI CUETa JIATBUKCKOIO
dbepMepckoro Xxo3giicTBa HM3MEHWJIMCh, O YEM POCCUHCKOE OOIIEecTBO ObLIO
u3BeneHo. OTHAKO K MOMEHTY IOJy4YEeHUS U3BEIICHUS OIJIaTa OYEPEAHON MapTUn
Msica yke Obla MpOM3BENEHA, M JCHEXKHbIE CpPEJICTBA ObUIM 3a4MCICHbl Ha
IIPEKHUN CYET.

AKIMOHEpHOE OOUIECTBO BBISICHWIIO, YTO CYET NPUHAIJIEKHUT PUKCKON
bupme, umeromen punuan B Poccuu, nu o6patuiiocs K HEM ¢ Mpock00iil 0 BO3BpaTe
HE3aKOHHO TMOJYYEHHBIX CpeacTB. Puxkckas ¢upma Ha 3ampochl HE OTBETWIA U
JIEHbI' HE BO3BpATUJIA.

B uckoBoM 3asBieHMH MOAPOOHO U3NIArajJuch OOCTOSITENBCTBA €A,
NpUIaraiuch JTOKYMEHTBI, OATBEPKAAIOLUIME NEPEBOJ JIEHET HA CUET PHKCKOU
dbupmbl B sarBuiickom Oanke. Mcrerr B 000CHOBaHME MPABOMEPHOCTH CBOMX
JNEWCTBUI CChUIAJICSI HA HOPMbBI POCCUHCKOT0 MaTe€pUaIbHOIO MpPaBa.

Onpenenure NpoLECCYalbHYIO FOPHUCIMKIUIO poccuiickoro cyna. IIpaso
KaKOW CTpaHbl MOJJICKUT MPUMEHEHHIO? YUeM TOIKEH PYyKOBOJCTBOBATHCS CYJ
IIPU ONPENEIICHUY NPUMEHNMOTO npasa’?

3amanue Ne 88
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Poccuiickasi opranusanus oOpaTtuiiack B apOUTpPaKHbBI Cyd C HCKOM K
(bpaHIry3cCKOMYy TOProBoMy JIoMy, UMerolemMy ¢uianan Ha Tepputopun Poccun, o
BO3MEIIIEHUH YOBITKOB.

HecmoTpst Ha HEONHOKpaTHBIE M3BELICHUS, HAIMPABISIEMBIE B MOPSIKE,
MPEAYCMOTPEHHOM MEXIYHAPOJIHBIMUA JIOTOBOPAMH, OTBETYMK B CyJ HE SIBHJICS,
HO TMPEICTaBWJI IMCbMEHHOE BO3PaXEHUE TMPOTUB PACCMOTPEHUSA JElNa B
roCyJIapCTBEHHOM CYJIe, COCJIaBIIMCh Ha OTOBOPKY B KOHTpakTe 00 apOouTpaxke ad
hoc. BHENIHEIKOHOMHYECKHI KOHTPAKT MEKIYHAPOJHOM KYIUIM-TIPOJAXXH TOBapa
coJieprkal apOUTPaXHYI0 OTOBOPKY O TOM, UTO BCE€ Pa3HOIJIACHS, BO3HUKAIOIINE U3
00s13aTeNBCTB MO JAHHOMY JIOTOBOPY, OyIyT paccMaTpuBaThCs B apOuTpaxke ad
hoc. Poccust m @pannus sSBIAIOTCS ydacTHUKaMu EBpomeiickoil KOHBEHIIMH O
BHEIITHETOProBOoM apoutpaxke (XKenepa, 1961).

Kak cnengyer cyay pemuTh BONPOC O CBOEH KOMIIETEHIIMM B OTHOIIECHHH
pacCMOTpEHHsI Ccropa MO BHEIIHEOKOHOMUYECKOM KOHTPAKTY, COAEpKaleMy
apOUTPAKHYIO OTOBOPKY, C y4eTOoM TMoJioxkeHu KoHBEHIIMM M HAIlMOHAJIBHOTO
3aKoHa?

BnpaBe 5u cya ocTaBUTh NpPEIbABICHHBIN UCK 0e3 paccMoTpenus? YUto
peaycCMaTpuBaeT POCCUUCKOE TMpoliecCyalbHOE 3aKOHOJIATEIbCTBO B JIAaHHOM
ciay4dae?

3ananue Ne 89

Mexny Oenpruiickodl U aMepUKAaHCKON KOMMAaHHSIMH 3aKII0YEH JI0TOBOP
YCTYIKHU MpaBa UCKa, TpPeOOBaHU U J0Jra, 0 KOTOpOMY IepBasi repeiaia BTOpoi
npaBo TPeOOBaHUS C POCCUMCKOIO AKIMOHEPHOIO OOIIECTBAa BO3BpAaTa CPENACTB,
MOJIYYCHHBIX  TOCJCAHUM OT OCJIBrUUCKONW CTOPOHBI IO  JIOTOBOPY O
IPEIOCTaBICHNN 3aliMa. AMEpUKAaHCKas KOMIIaHHWsS OTKpbpUia B Poccum cBoe
MPEJACTABUTEILCTBO U 00paTHIIaCh B POCCUUCKHUI apOUTPaKHBIM CYJl C UCKOM K
pPOCCHIICKOMY aKIIMOHEPHOMY OOILECTBY O B3BbICKAHUU JCHEXKHBIX CPEJCTB,
MPE0CTaBIECHHBIX OCIbIrUMCKON KOMIIaHUEH.

B norosope o mpenocTaBiieHMM 3aiiMa CTOPOHBI MPEAYCMOTPEIN, YTO BCE
BO3HMKIIME HW3 HEro Chopsl M pa3Horjacus OyAyT pas3pelarbcs MyTeM
IIEPErOBOPOB, a B CJIy4ae HEBO3MOYKHOCTH pa3pElICHUS CIOPHBIX BOIPOCOB
MUPHBIM TyTeéM — B ApOUTpa)XKHOM HMHCTUTYTE MpU TOProBOHM IMajaTe ropoja
CToKrojpmMa B COOTBETCTBHH C PETIIAMEHTOM 3TOT0 apOUTPaKHOTO HHCTUTYTA.

[IpeapsiBisis  uck B apOuTpaxksbli cyn  Poccuiickoit  deneparum,
LECCHOHApUI CYMTal, YTO apOUTpa)kHash OroBOpKa KakK COIJIAlleHHE CTOPOH
ABJISIETCSA CAMOCTOSATENIbHBIM, HE 3aBUCAIIMM OT OCHOBHOI'O JOTOBOPa YCIOBUEM U
MMEET HE MaTepUaJbHO-IIPAaBOBOM, a IPOLECCYaJIbHBIM XapakTep, MOITOMY HE
MorJa ObITh [lepesiaHa eMy IO JOTOBOPY LIECCUMU.

SBasieTcs nu apOUTPa)KHOE COIJIAIIEHWE O Mepeaye CIOpOB MO CHENKE B
MEXIYHAPOAHBIA  KOMMEpYECKH  apOuTpaxk  camoctosTenbHbIM?  Kakue
CYLIECTBYIOT BHJBl apOuTpakHoro coryameHusa? Yro npenycMaTpuBaeT
pOCCHIICKO€  TPaKJAHCKOE  3aKOHOJATENbCTBO  OTHOCHUTEIBHO  00bema
IIEpeaBacMbIX IpaB IO AOroBopy neccuu? Kakoe pemeHue NOKEH NPUHATH
apOuTpaxHslii cya?
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3amanue Ne 90

Poccuiickoe akiimoHepHOe OOIIECTBO U MHOCTPaHHAsi KOMIAaHUS 3aKITI0UYUIIH
JIOTOBOp MOJPsAZIa, B COOTBETCTBUM C KOTOPHIM MHOCTPAaHHAs CTOPOHA MPHHSIA HA
ce0s1 00513aTeNIbCTBA 110 PEMOHTY POCCUIMCKOTO CyAHA.

IIyHkT 54 yka3zaHHOro AOroBOpa IMPEIyCMaTpUBANL, UYTO BCE Pa3HOTJIACHS,
BOZHMKAIONIME [0 YCJIOBHSIM KOHTPAKTa, pPacCMaTPUBAIOTCS B apOUTPaKHOM
nopsiike B CTOKrosibMe 0€3 BMENIATeNbCTBA T€HEPAIBHBIX CYJOB Ha OCHOBAaHUU
MarepuanibHoro mnpaBa IlIBenuu. IlyHkT 59 KOHTpakTa yCTaHaBIMBAaJ, YTO
U3MEHEHUSI W JIOTOJHEHWS K KOHTPAKTy OYyIyT HMMETh CHJIy TOJBKO TpHU
U3JIOKEHUM WX B MHUCHbMEHHOM (opMe U TOANMUCAHWHM TTOJHOMOYHBIMU
MPEJICTABUTEIISIMA CTOPOH.

B Tteuenne cpoka [E€MCTBHUS JIOrOBOpa MPEIACTABUTEIAMUA  CTOPOH,
JNEUCTBYIOIIIMMHA Ha OCHOBAaHHMM BBIJJAHHBIX JOBEPEHHOCTEW, OBLIO MOJAMHCAHO
JIOTIOJTHEHUE K KOHTPAKTy, COTJIACHO KOTOPOMY CIIOPbl M  pa3HOTJIacHs
paszpemiaroTcs  apOUTpakHBIM CcynoM cyObekta Poccuiickoii ®exneparuu B
COOTBETCTBHM C YCTAaHOBJICHHOW 3aKOHOJATeNbCTBOM Poccuiickonr dexnepanuu
MPOLIETYPOH.

NHoctpanHas cTopoHa CBOM 00513aTE€NIHCTBA IO PEMOHTY CYJIHA BBITIOJIHUIIA.
Poccuiickas cropoHa oriaTusia BBITTOJHEHHBIE pa0OThI JIUIIb YaCTUYHO, B CBSA3U C
4eM MOJAPSTINK 00paTuiics B apOuTpaxkHslil cya Poccuiickoit denepanuiu ¢ uCKOM
O B3BbICKAHUU CYMMBI JI0JITA.

JlaliTe IOpUIMYECKYI0 OLEHKY IyHKTa 54 KOHTpakTta. SBuserca mu
POCCUHCKUI CyJl KOMIETEHTHBIM CYJOM B OTHOILICHHH AaHHOro cnopa? Yto
npeaycMmarpuBaeT EBporeiickas KOHBEHIUSI O BHEIIHETOPToBOM apoutpaxe 1961
roaa B janHom ciydae? Kak cnenyer pazpemuts criop?

4. Meroan4yeckne MaTepHaJIbl, ONpeAe/IsIIoNHe NPoueAyPbl OLeHUBAHUS
3HAHUH, YMEHUI, HABBIKOB U (MJIM) ONbITA AEATEJIbHOCTH, XapaAKTEPHU3YIOLIUX
Tanbl GOPMUPOBAHUSA KOMIIETEHIIMMI

HuddepeHIMpOBaHHBI 3a4eT C OLIGHKOW SBIAETCA 3aKIIOUYUTEIbHBIM
ATamoM Tporiecca (HOPMUPOBAHMSI KOMIIETCHIIMM 0O0yYaromerocss mpu HU3y4yeHUn
JUCIHUIUIMHBL U UMEET LEJbI0 MPOBEPKY U OLEHKY 3HAHMW OOydaromerocs o
TEOPUH U TIPUMEHEHUIO TIOJYUYCHHBIX 3HAHWM, YMEHUM M HABBIKOB NPH PEIICHUU
MPAKTUYECKUX 3a]1a4.

HubdepeHnnpoBaHHBIN 3a4€T C OICHKON MPOBOJUTCS IO PACIHCAHUIO,
cOpMUPOBAHHOMY  y4eOHO-METOJUYECKMM  YIpaBJICHHWEM, B  CPOKH,
IPEyCMOTPEHHBIE KATICHIAPHBIM YIEOHBIM TPadUKOM.

HuddepeHurpoBaHHbI 3a4€T C OLIEHKOW MPUHUMAETCS MPErnoaBaTelieM,
BEYIIUM JICKIIMOHHBIC 3aHATHUS.

HuddepeHIpoBaHHBI  3a4€T C OIEHKOM MPOBOJUTCS TOJBKO TIpH
NPEIbSIBICHHA OOYYaIOIMMMCS 3a4€THOW KHWKKHA M TIPH YCIOBUHU BBIIOJHEHUS
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BCEX KOHTPOJIBHBIX MEPONPHUATHN, TMPEAYCMOTPEHHBIX YYEOHBIM TUTAHOM U
paboueit mporpaMMoM JUCHUTUIAHBI.

Pesynbratel auddepeHuupoBaHHOTO 3a4eTa C OLIEHKOW OLIEHUBAIOTCA M0
YEeThIPEXOATIILHOM CUCTEME U 3aHOCSITCS B 3a4E€THO-3K3aMEHAIIMOHHYIO BEOMOCTh
M 3a4YETHYIO KHIXKKY. B 3a4eTHYI0 KHMKKY 3aHOCSITCS TOJBKO IOJIOKUTEIIbHBIC
oueHku. [loanmucanHbpIM TIpenomaBaTeiieM JSK3EMIUIAP BEAOMOCTH CHAETCA HE
MO3/IHEE CIEIYIONIETrO IHS B JICKaHaT.

B cnyuae HesBku oOyuaromierocs Ha Jud@epeHIMpOBaHHBIA 3a4eT ¢
OLICHKOM B 3a4€THO-3K3aMEHAIlMOHHYIO BEAOMOCTD JIEJIACTCSA OTMETKA «HE SIBKAY.

OOyuaromuecs, He TMPOIICAIINE TMPOMEKYTOUHYIO AaTTECTAIMI0  TIO0
JUCLUIUIAHE, JOJDKHBI JIMKBUIAPOBATh AKAJIEMUYECKYI0 3aJI0JDKEHHOCTH B
YCTaHOBJIEHHOM JIOKaJIbHBIMU HOPMAaTUBHBIMU akTaMu MHcTHTYyTa opsiake.
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