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1. JABOPATOPHBIE PABOTbI
JlaGoparopHasi padora Ne 1
«CyIIHOCTh ¥ OCHOBHbBIE NOHATHS YTOJIOBHOTO MPOIECCA)

[ens paboter: U3yunTh 001IM€ MOT0KEHNUS, CYIIIHOCTD, 331441, Ha3HAYCHHE
Y METOJIbI YTOJIOBHOTO MPOILIECCa.

1. Kpatkue TeopeTuyeckue CBEICHUS

VYron0oBHEI mpormecc (YroJOBHOE CYIONMPOHM3BOACTBO) - JAEATEIHHOCTD
opraHa [JO3HaHHUA, CJIeOBaTeNsl, NPOKypopa M Cyla MO BO30YXKIEHUIO,
paccieioBaHMI0 W Pa3pelieHHI0  YroJIOBHOTO  JieNa;  JeSATEIbHOCTb

COOTBETCTBYIOIIMX OPraHOB W WX TPABOOTHOIICHHS, pETIaMEHTHPOBAHHBIN
HOpMaMHu TMpaBa TMOPSIOK BO3OYKIEHHWS, paACCICIOBaHHUS U pa3pelieHus
YyrOJIOBHOTO  Jiella;  HaJjIekalias MmpaBoBas — Mpoleaypa  BO30YKISHUS,
paccieIoOBaHusI U pa3penieHus: yroJIOBHOTO Jea.

B camom oOmem Buze YroJOBHBIM MpollecC NpHU3BaH peliaTh 3aJadu
CHpPaBEIMBOTO HAaKa3aHUs BUHOBHBIX U peaOWIMTAlMM HEBUHOBHBIX. MeToaom
pelieHnus 3TUX 3a7ad  CIYXUT YroJIoBHO-IIpoueccyainpHas ¢opma, T.e.
COBOKYIIHOCTb  MpPOLEAYp, MPEAYCMOTPEHHBIX  YTrOJOBHO-IPOLECCYaTbHBIM
3aKOHO/ATEIbCTBOM. B CBS3M € 3TUM MOXHO TakXe yTBEP)KIaTh, YTO YTOJOBHBIN
opouecc - HaJuiexkalias ropuauueckas ¢opMa (Hajuiexamias IpaBoBas
npoleaypa), B pamMKax KOTOPOH yCTaHAaBIMBAETCS HAIWU4HMe WA OTCYTCTBHE
bakTUYeCKUX M IOPUAMYECKHX OCHOBAaHWUW I HACTYIJICHUS YTOJOBHOM
OTBETCTBEHHOCTH 3a COBEPILECHUE JISIHUS C MPU3HAKAMH COCTaBa MPECTYIICHHUS.

B yromoBHOM mpoliecce OCHOBHBIM SIBJSICTCSI WMIIEPATUBHBIA METOJ
MIPABOBOTO PETryJIHPOBAHUS, T.€. METOJ BIACTH W TMOJYMHEHHUsA. B sTom ciydae
BJIACTh MPHUHAMJCKUT TOCYJAPCTBEHHBIM OpraHaM H JOJDKHOCTHBIM JIMIIAM,
OCYIIECTBISIONIUM YTOJIOBHOE CYIOTPOU3BOACTBO. JleATEeNbHOCTh BCEX WHBIX
YYaCTHUKOB YTOJIOBHOT'O IPOILIECCa HOCUT NMOJYMHEHHBINH XapakTep. DTOT METOA
UMeEeT MPUHYIUTEIBHBIA XapaKTep U MPOTUBOIIOJIOKEH JUCIIO3UTUBHOMY METOY,
3aHUMAIOIEMy B YT'OJIOBHOM CYJONPOHM3BOACTBE CKPOMHOE MECTO B OTJIHYHE OT
WHBIX TIPOIIECCYAIBHBIX OTpacieil mpaBa. B pamMkax IHCIIO3UTUBHOTO METO/A
perynmupoBanus (nar. dispono - pacnopsbkeHue) CYOBEKT MPaBOOTHOIICHUS
o0aiaeT moJaHON CBOOOIOHN B paclopsHKEHUN CBOUMU TTPaBaMH.

3amayamMu yroJIOBHOTO MPOIlecca SBIISIOTCA:
1) oxpana mpaB, cBOOO 1 3aKOHHBIX HHTEPECOB (PU3UUECKUX U IOPUANUECKUX
TN

2) CBOEBpPEMEHHOE, IOJIHOE M OBICTPOE PACKPBITUE MOJArOTABIUBAEMBIX H
COBEpPIICHHBIX MPECTYIUICHUN;

3) wu300aMYeHHE JIMI, BUHOBHBIX B COBEPILICHUU NPECTYIJICHUH, U
peabuuTaIysi HeBUHOBHBIX;
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4) npaBuUJIbHOE NMPUMEHEHHE B yrojoBHOM Ipoiiecce Koncturyuuu P®D, Bcex
OOILENTPU3HAHHBIX MPUHIIMIIOB U HOPM MEXKIYHAPOIHOIO IpaBa, 10roBopoB PO ¢
WHOCTPAaHHBIMHA TOCYJapCTBAMHU, HOPM OTE€YECTBEHHOTO 3aKOHOAATENbCTBA U
MOA3aKOHHBIX AKTOB;

5) BOCHHUTAaTEIBHO-IPENYNPENUTEILHOE BO3JACHCTBUE HA YYACTHUKOB
YrOJIOBHOTO CYAOIPOU3BOJICTBA M JIPYTMX JHI, OOJaJaloIuX KPUMHUHOTEHHO-
BUKTUMOTEHHBIM KOMILIEKCOM.

3Ha4YE€HHE YTOJIOBHO-IIPOLIECCYATBHOIO 3aKOHOATEIBCTBA ONPENEISETCS €ro
MECTOM B CHCTEME POCCHICKOTO TpaBa U HEPA3PHIBHOM, IIOOATBHOU CBS3BIO C
MaTepUaJbHBIM - YTOJOBHBIM IPaBOM. Bo-NepBbIX, YroJIOBHO-IPOLECCYAIbHOE
npaBO NPEACTaBIAeT CcOOOM  MEeXaHU3M MPUHYAUTENIBHOIO  pa3pelIeHus
IPEANOJIAraeéMOr0 YroJIOBHO-IIPABOBOTO OTHOIIEHUS MEXIY TOCYIapCTBOM U
JIMIIOM, COBEPUIMBIIUM JI€STHUE C TPU3HAKaMU COCTaBa MpecTyIieHusl. Bo-BTOpbIX,
HOPMBI YTOJIOBHO-ITPOLIECCYATBHOTO 3aKOHOAATENBCTBA ONPENEIISIOT
palMoHanbHble (MM ONTHUMallbHbIE) (POPMBI U CIIOCOOBI peanu3aluu TPEeOOBaHUI
HOPM YTOJOBHOTO 3aKOHA, YTO MPEIONPEAEISIET JOCTATOYHO MPOTUBOPEUYUBBIN
npoiiecc yuudukarnuu u aupdeperimanuu GopM yroJioBHOTO CyAONPOU3BOICTBA.
B-Tperbux, yronoBHbIN 3aK0oH 0€3 YroJIOBHO-TPOIECCYAIbHOTO 3aKOHA OECCHUIIeH,
a yYroJIOBHO-TIPOLIECCYaJIbHBIM 3aKOH 0€3 YroJOBHOIO 3aKOHa OeclpeiMETeH U
OeclLiesieH, Ha YTO CIPaBeJIMBO YKa3bIBalOT MHOTHE aBTOPBI.

2. [lopsaiok BIMOTHEHUS paOOTHI U COJEPKAHUE OTUETA

[Topsok BBINONIHEHUS PAaOOTHI:

1) Ha nekuusax W NPAKTUYECKUX 3aHATHSIX H3Y4YAETCAd TEOPETHUYECKHIA
MaTepurall 1o 3aJaHHOW TEMAaTHKE;

2) IlpenonaBarenb OOBSCHIET MOPSAIOK BBIMOJTHEHHUS PabOT W TpaBUIiIa
o(opMIIEHHS OTYETOB IO pe3yibTaTaM paboT;

3) OOyuaromuecs: IOMy4aroT 3aJaHle Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecss caMOCTOSITEIBHO 3HakoMsTcs ¢ paszzaenoM «Kpartkue
TeopeTUudeckue cBeieHus». [I[pocMaTpuBarOT KOHTPOJIbHBIE BOIIPOCHI;

5) [Ilepen nabGopatopHOil pabOTON MPOBOJIUTCS OMPOC OOYUYAIOIIMXCS C
LEJIbI0 YCTAHOBUTHh TOTOBHOCTh 00YYarOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaroluecss NPUCTYNAOT K BBIITOJHEHUIO MPAKTUYECKOM YacTh
paboThl cornacHo 3agaHusM. OOydaromuiics JOJDKEH BHUMATEIbHO IMPOYUTATh
3aJlaHuE U BBIIIOJIHUTB €T0;

7) Ilo oKOHYAaHHIO BBIIIOJHEHUS 3aJaHUs 00YYarOIUICS 3allOIHIET OTYET
no nabopaTtopHoit pabore;

8) Ilocme odopmieHuss ordera  OOy4aIOLIUICS  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) TIlo pe3ynbpTaTam 3anTUTHl PAOOTHI BHICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1)  uenp paboThI;

2)  3ajaHue Ha Ja0OpaTOPHYIO PabOTy JJIsl CBOETO BapHaHTa;



3)  aNropuTM penaemMoro 3aJaHusi C HEOOXOAUMBIMH MOSCHEHUSIMU;
4)  BBIBOJIBI IO paboTe.

3. KOHTpOJbHBIE BOITPOCHI
[loHATHE YrOJIOBHOIO MpolLEcca.
Cranuu yroJoBHOTro mpoiiecca.
@opMBI YyTOJIOBHOIO IpoLecca.
OCHOBHBIE KaTErOPUH YTOJOBHOI'O IIpoLIEcca.
Hayxka yrosioBHoro npouecca.

SNk =

JlaGopaTopHas padora Ne 2
«YTO0JI0BHO-TIPOLIECCYATIbHBIN 3aK0H. UCTOYHUKMY.
Lens pabGothl: M3yunTh MNOHSATHE YrOJOBHO-IPOLECCYAIBHOIO 3aKOHA.
M cTOYHMKHN YyrONOBHO-NIPOLIECCYATIBHOIO MPABA.

1. Kparkue TeopeTnyecKkue CBEICHUS

ITox yroJioBHO-npouneccyajJbHbIM 3aKOHOM OOBIYHO TTOHUMAIOT NMPUHATHINA
BBICILIUM TPEJCTaBUTEIbHBIM (3aKOHOAATEIbHBIM) OPraHOM KOHKPETHBIM aKT,
COACPKAILMKM  IIPAaBOBBIE HOPMBI, [PEAHA3HAYECHHBIE [UIA  PErVIAaMEHTALUU
NEATEIIBHOCTH, OCYILIECTBISIEMON B CBA3U C IIPOU3BOJACTBOM 110 YTOJIOBHOMY JI€IlY,
Y BO3HUKAIOUIMX IIPM 3TOM OTHOILIEHWH. Bmecte ¢ TeM TepMHHOM "yrojgoBHO-
npoleccyalbHbli 3aKOH" HepeAKo 0003HAYaloT TOHATHE COOUpATENbHOE -
COBOKYITHOCTb BCEX IIPABOBBIX AKTOB, B KOTOPBIX UMEIOTCSI HOPMBI TAKOTO POJA.

Ho B 3Ty COBOKYNHOCTH BXOIAT akThl HeomHOpoAHble. Cpenn HHMX Ha
IIEPBOM IUUIaHE T€, KOTOPBIE 3aHUMAIOT BEPXHHUE CTYIIEHU HEPAPXUUYECKOU
JIECTHHILIBI HOPMATHUBHBIX aKTOB.

YT0JIOBHO-TIPOLIECCYATIBHOE TIPAaBO — 3TO OTPACIb POCCUUCKOTO IIpaBa,
IpECTaBISIIONIasi cO0OM CHCTEMYy MPAaBOBBIX HOPM, PETYIHPYIOMIMX MOPSIOK
NEATEIbHOCTH CyZAa, OPraHoB CIEACTBUA, JO3HAaHUSA M NPOKYypaTypbel IpHU
IIPOU3BOJICTBE M0 YTOJIOBHBIM J€IaM.

VcTOYHMKAaMU yTrOJIOBHO-IIPOLIECCYATIbHOTO MPaBa SIBISIOTCSA:

1. Konctutynus Poccutickoit @enepaiuu (J1aee, €Ciivm He OTOBOPEHO MHOE,
- Konctutyuus). B Hell 3akpemsieHbl Ba)KHEHIIME MPUHLUIBI YTOJIOBHOTO
porecca: OCYIIECTBIECHUE INPABOCYAUS TOJIBKO CYIOM; HENPUKOCHOBEHHOCTH
KWINIA; TallHa TEPenucKH, TeNePOHHBIX M HHBIX MEPErOBOPOB; MPE3yMITLUS
HEBMHOBHOCTH; 00ecreyeHne Mmo103peBaeMoMy U OOBUHAEMOMY IIpaBa Ha 3alluTy;
COCTA3aTENBHOCTD U T.J.

Kpome Toro, B KoHCTUTYLIMM HENTOCPEACTBEHHO 3aKPEIUIEH Psil BAXKHEUIINX
YTOJIOBHO-IIPOLIECCYaJbHBIX HOpPM. Tak, B COOTBETCTBMM C 4. 2 CT. 22 apecT,
3aKIIIOYEHUE TI0J] CTPAXKY U COAECPIKAHUE IOJ CTPAKEU AOIYCKAIOTCS TOJBKO IO
cyneoHoMy pemieHuto. Cpok 3aaepkKaHMs 10 TOJO3PEHHMIO B COBEPLICHUU
MPECTYIUIEHUSI B COOTBETCTBUM ¢ KOHCTUTYMEN HE MOKET MpEBbIIATh 48 4acoB



6

10 TpUHATUA cyneOHoro peureHusa. OrpaHuyeHue NpaBa HA TalWHY MEPENUCKH,
Teae(OHHBIX MEPErOBOPOB, IMOYTOBBIX, TeJerpadHbIX M HHBIX COOOIIECHUN
JIOMTyCKAeTCs TOJIBKO MO cyae0HOMY petieHuto (¢T.24). [[poHHKHOBEHHE B KUITHIIEC
INPOTUB BOJIA MNPOXKMBAIOIIMX B HEM JIMI BO3MOXHO JIMIIb B CIy4asx,
YCTaHOBJICHHBIX (heJIepaIbHBIM 3aKOHOM WJIM Ha OCHOBAHHUH CYJEOHOTO PEIICHUS
(ct.25).

KoHCTUTYy1IMSI MMEET BBICHIYIO HOPUIMYECKYIO CUJIYy W MOpPSIMOE JIEHCTBHUE.
DT0 o03Ha4aeT, 4To mpH pacxoxaeHnn KoHcTuTynuu u deaeparbHOTO 3aKOHA
JEUCTBYIOT HOpMbI KOHCTUTYLIMH.

2. IlpuHUMOBI W HOPMBI MEXIYHAapOJHOTO IpaBa, MEKIyHApOHbIE
JIOTOBOPBI.

B cootBerctBuu ¢ 4.5 c1.15 KoHCcTUTYyMU OOLIENPU3HAHHBIE IPUHIUIIBI U
HOPMBI MEKIYHAPOJHOTO MpaBa MU MEXAYHApOJHBIE JOTOBOPHI Poccuiickoit
denepanii - ABJISIOTCA  COCTAaBHOM 4YAacThIO €€ TMPaBOBOM CHUCTeMbl. Ecin
MEXKIYHApPOJHBIM JIOTOBOPOM YCTAaHOBJICHBI HWHBIE IIpaBUiIa, YE€M 3aKOHOM
Poccutickont ®@enepanuu, TO IPUMEHSIOTCS HOPMbI MEKTYHAPOIHOTO JOTOBOPA.

HanbGonee BakHbIE HOPMBI, KaCaroIIUECs YTOJIOBHOTO CYAOMPOU3BOACTBA
COZIEpKATCS B CIEAYIOUIUX MEXIYHAPOIHBIX IPABOBBIX aKTaX:

1) Bceobmeld nmexmapanud mnpaB 4enoBeka 1948r., B KOTOpoii
IIPOBO3IJIAIIAETCA  KOTOPOM  HEIOIMYCTUMOCTb  ITPOM3BOJIBHOIO  apecta W
3a7Iep)KaHusl, MPE3yMIIUs HEBUHOBHOCTH, MPABO KAXKJIOIO0 Ha TJIACHOE W
CIIPaBEIJIMBOE PACCMOTPEHHUE €ro Jiea OeCIPUCTPACTHBIM CYJIOM U T.II.

2) KonBeHiuu o 3amuTe MpaB 4YeslOBEKa U OCHOBHBIX cBoOoa 1950r. rae
chopMyIHpoBaHbl TIpaBa OOBUHSAEMOT0, HOPMBI O JUYHOW HENMPUKOCHOBEHHOCTH,
TalHbl JINYHOM M CEMEWHOW >XU3HW, HENPUKOCHOBEHHOCTH XWJIMINA W TANHBI
MEPEIUCKHU.

3) KoHBeHIIUM MPOTUB MBITOK M JPYTUX >KECTOKUX, OECUETIOBEUHBIX WIIU
YHIKAIOUIMX TOCTOMHCTBO BHJIOB OOpaleHus 1 HakazaHus 1984r.

4) Mex1yHapOJHOM NaKTe O IPakIaHCKUX U MOJUTUYECKUX IpaBax 1966r.,
NpeayCcMaTPUBAIONIEM TapaHTUU MpaB  OOBUHSIEMOTO, apeCTOBAHHOTO U
OCYKJIEHHOTO.

3. VYronoBHo-mpoleccyalibHbIM Kojekc Poccuiickoit denepanun (nanee,
€CJIM He OTOBOpeHO uHoe, - YIIK).

YrosoBHO-TIponiecCcyalibHbId ~ KoekC Poccuiickon ®denepanuu  TpUHSAT
[NocynapctBenHout [dymoit 22 Hosi06pst 2001r., omobpen Coerom denepanuu 5
nekabpst 2001r., mognucan IIpesmaentom Poccuiickoit denepanun 18 mexadps
2001r., BBegeH B aevictBue ¢ 1 mroms 2002r.

B Hacrosiiee Bpems, C y4e€TOM W3MEHEHUW W JIONOJHEHUW, BHECEHHBIX
MHOrouucieHubiMu ~ ®DenepanbHbiMu  3akoHaMu  2002-2020r.,  YrojoBHO-
npoleccyalnbHbli KOJEKC cocTouT W3 6 wacteit, 19 pasgenos, 57 rnaB u 475
CTaTeH.

[lepBas yacte YIIK HazbiBaeTcs «OO0IIHE MOTOKEHUS» U COEPKUT HOPMBI,
pacKphIBaIOIIKE MPOU3BOJICTBO MO YIOJOBHBIM JiejaM B 1ieJoM (IIpeHa3HaYeHHe,
MPUHIUIIBI, MOJACYIHOCTh, MPaBOBOE IMOJOXKEHUE YYACTHUKOB YTOJOBHOTO



JIOKA3aTeyIbCTBA M JOKa3bIBAHME, MEPbI IMPOLECCYAIbHOIO NPHUHYXACHUS U
IpeceueHusl, XOoAaTaiicTBa U JKajloObl, CPOKM M CYIEOHbIE HU3IEPKKH,
peadumuTanus).

YacTe BTOpasi periiaMeHTUPYET J0Cy/e0HOE MPOM3BOACTBO (BO30YXKIECHHE
yrOJIOBHOIO  Jela,  IPEIBAapUTEIbHOE  PACCENIOBAaHHE,  IPOU3BOJCTBO
CIIEICTBEHHBIX  JEWUCTBUN,  MpUBICYEHHE B  KayecTBe  OOBUHIEMOTO,
OPUOCTAHOBJIEHUE M  BO30OHOBJIEHHE MPEABAPUTEIBHOIO  pacclieZIOBaHUA,
OKOHYAHME CIICACTBUSA U JO3HAHUSA).

YacTth TpeThs MOCBAIIEHA CyAe0HOMY MPOU3BOACTBY (IIPOU3BOJICTBO B CyJiE
NEepBOM MHCTAHIIMHU, OCOOCHHOCTH NMPOMU3BOJCTBA Y MUPOBOTO CYyNIbU, a TAKXKE C
y4yacTHUEeM TMPUCSKHBIX  3acelaresieil, aneusIlIMOHHOE M KacCalMOHHOE
POU3BOJICTBO, UCTIOJIHEHUE TPUTOBOPA, MPOU3BOJICTBO B HAI30PHON MHCTAHIIUU U
BO30OOHOBJICHHE YTOJOBHBIX JI€ BBUAY HOBBIX M BHOBb OTKPBIBIIHMXCSA
00CTOSITEIBCTB).

B vactu yerBepTOil M3NararoTcsi 0COOEHHOCTH MPOU3BOACTBA MO OTIEIbHBIM
KareropussMm  gen (MO JAejlaM  HECOBEPILIEHHOJIETHHUX W IPUMEHEHUIO
OPUHYJIUTEIbHBIX MEp MEIUIMHCKOTO XapakTepa), a TakkKe B OTHOIIECHUU
OTJEJbHBIX KaTE€ropui JHI — JEIyTaToB, CYAEH, MPOKYpOpOB, CIEAOBATEIIEH,
aJIBOKaTa.

Yactp nsATas MNOCBALIEHA MEXKIYHApOJIHOMY COTPYIHHUYECTBY B cdepe
YTOJIOBHOT'O CYAOINPOU3BOACTBA (IIOPSOK B3aUMOJACUCTBUS MPABOOXPAHUTEIBHBIX
OpPraHOB C KOMIIETEHTHBIMH OPraHaMH W JOJDKHOCTHBIMH JIMIIAMU MHOCTPaHHBIX
roCyAapcTB, BbLAYy JIAI JUIA  YIOJIOBHOTO IIPECIIENOBAHMS, HCIOJHEHUS
IPUTOBOpa WJIM OTOBIBAHUS HAKa3aHUsSI IPYroMy roCyJapCTBy.)

Yactp mecras (pakTUYECKH yTpaTHiia CBOIO CHILY, 32 UCKIFOUEHHUEM OJIHOMN
HOpMBI. Panee B Hell copepxanuch OJIaHKH MPOLIECCYyaTbHBIX JOKYMEHTOB.

B xonkpetnbix ctathsix YIIK dbopmynupyroTcss yromoBHO-IIpoLecCyanbHbIe
HOPMBl - YCTAaHOBJICHHBIE TOCYJapCTBOM U  BBIPDAXKEHHBIE B  3aKOHE
o0mreo0s3aTebHbIC MPaBUila OBEICHUSI YYaCTHUKOB YTOJOBHO-IIPOIIECCYaTbHON
NEATEIbHOCTH, BBIIIOJIHEHHE KOTOPBIX  OOECHEYMBAETCS TOCYAapCTBEHHOU
BJIACTBIO.

IIpy mnpou3BOACTBE IO YrOJOBHOMY JE€Iy HPHUMEHSETCA YrOJIOBHO-
IIpoLIECCYaIbHBIM 3aKOH, IEHCTBYIOINNA COOTBETCTBEHHO BO BpeMs IIPOU3BOJCTBA
IIPOLIECCYATIBHOTO JIEUCTBUS WM TNPUHATHS NPOLECCYAIIbHOIO PELICHUS, €CIIN
MHOE He ycTaHoByieHO YIIK.

He3aBucuMo OT MecTa COBEpIUEHUS NPECTYIUIEHUS IIPOU3BOJACTBO IIO
YTOJIOBHBIM JiejiaM Ha Teppuropur Poccuiickont @enepamnuu, BO BCEX CIydasix
BEJIETCS B COOTBETCTBUU C YTOJOBHO-IIPOLIECCYATbHBIM KOJIEKCOM.

YT0JI0BHO-TIpOLIECCYaAIbHBIN 3aKOH Ha Tepputopun Poccurickon Penepanun
IpUMEHSETCs K rpaxkaanaM Poccun, nHOCTpaHIaM U Juiam 0e3 rpa)k1aHCTBA.

Bce Gounbiryto posib B GOPMUPOBAHUH YTOJIOBHO - MPOIIECCYATHHOTO TpaBa
npuobperatoT nocranonnenus Koncrutyunonnoro Cyzaa Poccuiickoit @enepanyu,
COIIACHO KOTOpPbIM KOHKpeTHble HopMmbl YIIK Moryr ObITh IpU3HaHBI
HEKOHCTUTYIIMOHHBIMHU, YTO BIIOCJIEJACTBUM BJICUET UX U3MEHEHUE.



Pazpsicuenuss Ilnenyma BepxoBHoro Cypa Poccuiickoit ®enepaiuu
SBJIIOTCS aKTaMHU CYZ€OHOTO TOJIKOBaHUSI 3aKOHOB, HO HOBBIX IPOIIECCYaNbHBIX
HOpPM OHM HE€ cO3/1al0T. TeM He MeHee, OHM HMEIOT OOJIbIlIOe 3HAYEeHUE s
NPaBUIBHOTO U €AMHOOOPA3HOTO MOHUMAHUA U TPUMEHEHHUs 3aKOHA CyAaMHu U
IIPaBOOXPAHUTEILHBIMU OPTraHAMHU.

Takoe K€ IOpUAMYECKOE 3HAUYCHUE UWMEIOT TMPHUKA3bl MW YyKa3aHWs
['enepanbHOrO MPOKYpopa, MUHKHCTpAa BHYTPEHHUX JEN, aIPECOBAHHBIE OpraHam
JIO3HAHUS U MIPEABAPUTEIBLHOTO CIEACTBUS.

2. [lopsiox BeIMOIHEHUS paOOTHI U COJEPKaHUE OTUETA
[Topsmox BIMOTHEHUS PaOOTHI:
1) Ha nexuusx W NPaKTUYECKUX 3aHATUAX HM3YyYAETCS TEOPETHUUECKUUN
MaTepHal 1o 3aJaHHON TEMATHUKE;

2) IlpenonaBarenib OOBSICHSET MOPSAIOK BBINOJHEHUS pabOT W TpaBuia
o OopMIICHHS OTYETOB IO pe3yibTaTaM pabdoT;

3) OoOyuaromuecs MoIyyaroT 3a/laHle Ha JabopaTopHyto padoTy;

4) OOyuaromuecsi CaMOCTOSITEILHO 3HaKoMmsITCa ¢ pazaenom «Kpatkue
TEeOopeTUYecKHe cBesieHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen naGopaTopHOil pabOTOM MPOBOAMTCS OMPOC OOYYAIOIIMXCS C
LEJbI0 YCTAHOBUTH TOTOBHOCTh 00YYAIOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuarouiyecsi NPUCTYNAIOT K BBIIOJHEHUIO MPAKTHUYECKON YacTH
paboThl cornacHo 3agaHusM. OOydaromuics JOHKEH BHUMATEIBHO IMPOYUTATh
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo OKOHYAaHHIO BBHIIOJTHEHUS 3aJaHUs 00YUaIOIUICS 3allOIHIET OTYET
1o J1abopaToOpHO paboTe;

8) [Ilocme odopmiuenuss ordera  OOYyYaAIOIIUICS  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3yabpTaTam 3amuThl paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) nens paboThI;

2)  3ajaHue Ha JJaOOpaTOPHYIO pabOTy MJisi CBOETO BAPUAHTA;

3)  anropuTM PEIIaeMOoro 3a/laHusl ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpoJbHBIE BOITPOCHI

1. [ToHsATHE YTOIOBHO-IIPOLIECCYATBHOTO 3aKOHA.

2. OCHOBHBIE UCTOYHHUKH YTOJIOBHO-IIPOLIECCYAIBHOTO MpPaBa.

3. Ctpykrypa neictytomero YIIK.

4. Vluple HOpMATHBHBIE AKTHl KaK MCTOYHHKU YTOJIOBHO-IIPOLIECCYATBHOTO
npasa.
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JlaGopaTopnas padora Ne 3
«IIpUHIMIIBI YTOJOBHOT0 MPOLECCA)

Lens pabotbl: M3yunTh MNOHATHE W 3HAYEHHE MPUHIIMIIOB YTOJOBHO-
IIPOLIECCYAIbHOTO IPaBa, 3HAaTh MX OTJIMYMUTENIbHBIE NPU3HAKA M CBOMCTBA MX
CHUCTEMBI, OIIPENEICHUs OTIACIbHBIX IPUHLHUIIOB, IPOLEAYPHOE BBIPAKECHUE
KQOKJIOr0 W3 MPUHIUIIOB IIPOLIECCA, CUCTEMHBIEC CBA3M MEXIy NPHUHIUIIAMHA U
MEXIy HHUMH UM IIPaBOBBIM PEryJHMPOBAHMEM  YIOJIOBHO-NPOLIECCYAIBHON
NEATEIbHOCTH; YMETh OTIPAHMYMBATHL OJWH IIPUHIMI IpolLecca OT Ipyroro,
ONPENEIIATh CUCTEMHYIO B3aMMOCBSA3b MEXKAY INPOLECCYAIbHBIMU HOPMaMHM U
UHCTUTYTaMH, OOECHEYMBAIOIIMMU J€HCTBUE OTACNIbHBIX MPUHIIMIIOB; BIAJETh
HaBbIKAMHA CHCTEMHOIO TOJIKOBaHUS YTOJOBHO-IIPOLIECCYAIBHOTO 3aKOHA U
NPUMEHEHUsI €ro B KOHKPETHOM (DaKTHMUECKOW CHUTyallid B COOTBETCTBHM C
Ha3HAYEHUEM YTOJIOBHOTO CYJIOITPOU3BOJICTBA U CUCTEMOM €T0 MPUHIMUIIOB.

1. Kparkue TeopeTuyecKue CBEICHUS

[Tpuniun (ot mar. principium — Havalio) O3Ha4YaeT OCHOBHOE, MCXOJHOE
MOJIO’KEHNE KaKON-JIN0O0 HAayKH, pyKOBOJISIIEE MOJI0KEHHE, OCHOBHOE MPABUJIIO JJIs
KaKOW-TO OIPEIEIICHHON AEATEIbHOCTH.

VYT070BHO-TIpOIIECCYaNIbHBIE NMPUHIUIBI — 3TO OPUIUYECKU O()OpMIICHHbBIE
PYKOBOJSIIIME TOJIOKEHUS, 3aKperisione Haubosee oOLIMe U CYIIECTBEHHBIE
CBOICTBa YrOJOBHOI'O IPOLECCa, KOTOPBIE BBIPAXKAIOT €0 MPHUPOAY, COLUATBHYIO
CYLIHOCTb M HAaNpaBICHHOCTh, OMNPEAETSIOT OCHOBHBIE TIPAaBHJIA YTOJOBHO-
MPOLECCYAUTbHOU AEATEIBbHOCTH.

CyIHOCTh YTOJOBHO-MIPOLIECCYaNbHBIX MPHUHIIMIIOB B TOM, YTO 3TO HE
MIPOCTO FOPUINYECKHE HACH, a OOBEKTUBHO HEOOXOAMMBIC OOIIE00s3aTEIHHBIC
KPUTEPUH, OMPENEISIONINE XapaKTep YroJOBHOTO CYJONPOU3BOJACTBA B IIEJIOM U
MO3BOJIAIOIINE 1ATh OILICHKY

YTOJIOBHO-TIPOLIECCYAIBHON JIEATEIBHOCTH U MPUHUMAEMBIM PEIICHUSAM IO
yroJoBHOMY Jieny. llepBoHauanbHO —YrOJIOBHO-IIPOLIECCYATbHBIE PUHIIUIIBI
OPUCYTCTBYIOT B TIpaB€ HEOCO3HAHHO, MPOSBISAACH BO MHOMXECTBE YTrOJOBHO-
polieCCyaTbHBIX HOPM.

OpxHako ¢ pa3BUTHEM ITpaBa U POCTa MPABOCO3HAHUS TPUHITUIIBI OCO3HAIOTCS
KaK OIpe/iesieHHas IEHHOCTh, JOCTHXKEHUE Pa3BUTHsI OOIIECTBA U BBIUJICHSIOTCS B
KauecTBE OMNpPEACIICHHbIX IOPUAMYECKUX HJACH, KOTOpble CO BpEMEHEM
3akpemsoTcss B 3akoHe (B Kopekcax) B BHJE KOHKPETHBIX IPABOBBIX
peInucaHuil U MPUOOPETAIOT OTHOCUTENBHYIO CAMOCTOSITENIbHOCTb.

[Tpuntunel GOPMUPYIOTCS B COOTBETCTBUU C TOJMTHKON TOCYIapCTBa B
obnactu npaBocyaus. [lepBoHayanbHO OHU MOSIBIAIOTCS B BHJE UACH, KOTOPBIE B
JalbHEWIIeM B IMpoliecce MPaBOTBOPUECTBA IOCTEIIEHHO 3aKpEIUIIOTCS B
JIEHCTBYIOIIEM 3aKOHO/IaTEIbCTBE B KAUECTBE CAMOCTOSITENIbHBIX HOPM.
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[IpyHIMOBI  YTOJIOBHOTO IMpOILECCAa OTpaXkaloT THUN TOCYyAapcTBa U
COOTBETCTBYIOIIEE €My 3aKOHOJATEIIbCTBO, YPOBEHb pa3BUTHUS  YTOJOBHO-
npolieccyanbHOM HayKH, CyIeOHON MPaKTUKK U MPABOCO3HAHUSA 00IIEeCTBA.

[IprHIMIOBI POCCHIICKOTO YTOJIOBHOTO CYAONPOU3BOACTBA ONPEAEIAIOTCS
COLIMAJIbHO-DKOHOMUYECKUM YypoBHeM Poccuiickoro rocyaapcrsa, IOJUTHKA
KOTOpOTO HampapjeHa Ha CO3/I1aHHE YCIOBUM, 00€CTIeUNBAIONINX MTpaBa U CBOOOIbI
YeJIoBeKa U IpaKJaHuHA.

MMeHHO MO3TOMY NPUHLMIIBI YIOJIOBHOTO IIpPOLIECCa TECHO CBS3aHBI C
oOIIEenPaBOBBIMYU TPUHIIMIIAMH, 3aKperieHHeIMH B KoHctutynum Poccuiickoit
denepanuu: BEpXOBEHCTBO 3aKOHa (CT. 15); paBeHCTBO Bcex IMepel 3aKOHOM U
cynoM (ct. 19); HEMPUKOCHOBEHHOCTh YACTHOM »KW3HHU, JIMYHOM M CEMEWHOMU
TaiiHbl (4. 1 ¢T. 23); mpaBo Ha MOJB30BAHUE POJAHBIM SI3BIKOM (CT. 26) U JIp.

He xaxnoe obOmienpaBoBoe MOJIOKEHUE SIBISETCS MPUHLMIIOM YTOJIOBHOTO
cynornpou3BoacTBa. CymecTBYIOT IPU3HAKH, MTO3BOJISIIOIINE OTIIMYUTD TPUHIATIIBI
OT MHBIX ITPABUJI YTOJOBHOTIO MpoLEcca:

1. IlpuHuMnO Kak HOpMa AOJDKEH OBITh 3aKpEIUIEH B 3aKOHE, MPHUHITOM
BBICIIIMM OpPraHOM 3aKOHOJIaTEJIbHOW BJACTH, M 00JIa/laTh BBICHIEH HOPUIUYECKON
CUJIOM.

[IpuHIUTIBI HE MOJDKHBI BBIPA0ATHIBATHCS JOKTPUHAIBHBIM CIOCOOOM, TO
€CThb 110 YCMOTPEHHUIO OTACIbHBIX YUYEHBIX, I[O3TOMY OHM 3aKpEILIAIOTCS
3aKOHOAATEIBHBIM CIIOCOOOM.

Taxum oOGpa3om, Te Ujeu, KOTOPbIE HE 3aKPEIJICHbl B 3aKOHE, HE SIBISIOTCA
IIPUHIMIIAMYA YTOJIOBHOTO IIPOLIECCA.

BOJBIIMHCTBO NPHUHIIMIIOB YTOJOBHOI'O CYAONPOWU3BOACTBA 3aKPEIUICHBI B
Konctutynun Poccuiickonn ®enepanuu, HO HEKOTOpPBIE M3 HHUX COJEpIKATCS B
OTpaciIeBOM 3aKoHomarenbcTBe, TO ecTb B YIIK P® wm HekoTtopeiIx Ipyrux
3aKOHOAATEIbHBIX AKTAX.

B npuHmMnax yroysoBHOro mpounecca OTPa3sW/ICh IIOJOKEHUS TaKUX
MEXIYyHApOJHO-IIPABOBBIX AKTOB, Kak BceoOuias nexiapanus NpaB YeIOBEKa,
EBpomneiickasgs KOHBEHIMS O 3al[UTe IPaB YEIOBEKA M OCHOBHBIX CBOOOI,
Mex1yHapOIHbIN MMAKT O TPAXKIAHCKUX U MOJIMTUYECKUX IIPaBax u Ap.

2. llpuHnun, Kak MNOpaBWIO TMOBEJAEHUS, [IOJDKEH 00eCreynuBaThCs
MPUHYAUTEIBHON CHJIOW rocymapctBa. B CBSi3M € OSTUM MNPHUHIUI UMEET
TPEX3BEHHYIO CTPYKTYpY — THUIIOTE3y, AUCIIO3UIMIO, CAaHKIMIO. Tak, Hampumep,
IIPU OCYIIECTBICHUH NIPABOCYAMS HE JNOIYCKAETCA UCIOJIb30BAHUE TOKA3ATEIbCTB,
MOJIYYeHHBIX C HapyluieHueM ¢eaepanbHoro 3akona (4. 2 cr. 50 Koncturyuuu
Poccuiickoii  ®enepaumu).  [IpuHOMIBI  yroJloBHOro  mpormecca  HOCAT
VMIIEPATUBHBIN, BJIACTHO-PACIIOPSAAUTENbHBIN Xapaxrep, SABJISIIOTCS
0011e00513aTeIbHBIMU  [IPEANMCAHUSIMU, HCIIOJHEHHE KOTOPHIX OO0ECreunBaeTcs
OPUHYAUTEIBHOW CHJIOM TOCYJIapCTBEHHOTO Bo3aehcTBUA. (OO0s3aTenbHOCTD
IOPUHILIMIIOB YTOJIOBHOTO Ipolecca oOecrneynBaeTcss HX 3aKperuieHHeM B
Koncturyuun Poccuiickont @enepannu, KOTOpass UMEET BBICIIYIO FOPUIAYECKYIO
cuny Ha Ttepputopun Poccuiickoit ®denepanuu. CoOnrofeHUe MNPUHIUMIIOB
YTOJIOBHOTO nporiecca rapaHTUPYETCs BHYTPUTOCYJaPCTBEHHBIM
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3aKOHOJIaTE€ILCTBOM, KOTOPOE 00ECIEYMBAET OTMEHY MJIM U3MEHEHHE HE3aKOHHOTO
WM HE0OOCHOBAHHOTO JAcicTBHsS (0€3ACHCTBHSI) WM PEIICHUS JIOJPKHOCTHOTO
JUIa, TOCYJApCTBEHHOTO OpraHa, a TakXe MEXIyHapOJHbBIMHU HOpMaMHu IIpaBa,
HarpuMep, MpaBoM TpaxkaaH oOpamateess B EBpomnelickuit Cyn mo mnpaBam
YEJIOBEKa M JIPYTMe MEXTOCYJAapCTBEHHBIC OpPraHbl IO 3allUTe MPaB U CBOOOI
YeJI0BEKa, €CJIM BCE HMMEIOIIHUECS] BHYTPUTOCYJapCTBEHHBIE CPEACTBA IMPAaBOBOM
3amuThl ucuepnansl (4. 3 cr. 46 Konctutynuu Poccuiickoit @enepanun).

3. IlpuHnumn, Oyay4u yroJIOBHO-TIPOIECCYaIbHOW HOPMOM, JTOJDKEH UMETh
OCHOBOIIOJIATraloIIee 3HAUYCHHE I BCErO YTrOJIOBHOTO MPOIIECcCca, a TaAKXKe JOJIKEH
ONPECIISITh €r0 IJIaBHBIE YEPTHI;

4. IlpuHnun Kak HOpMa JOJDKEH HaxOJWThCA B  OMNPENCICHHOM
B3aMMOOTHOIIECHUHU C JIPYTHUMHU HOPMaMU-TIPUHIIUIIAMHA YTOJOBHOTO MpoIliecca, Kak
paBHBIM C paBHBIMH, HE AYOIUpPYs ApPYr Jpyra U HE BBITEKasl APyr W3 Apyra.
HopMbI yronoBHOTO mpoiiecca MEeHbIIeH 00IHOCTU (MHCTUTYTHI, OOIIHME YCIOBHUS),
HE SBJISIONIUECS TMPUHIIUIIAMU, JOJKHBI BBITEKATh U3 TOTO WJIM MHOTO MPHUHIINIA,
KOHKPETU3HUPYS €r0, COMIACOBBIBAsCh C HUM. [IpuHIMIT Kak HOpMa JOJKEH ObITh
0011IenpoIIecCyalbHBIM 10 CBOEMY XapaKTepy M OTHOCHTBCA KO BCEM CTausIM
YTOJIOBHOTO CYAONPOU3BOACTBA. Tak, Hampumep, KaxKIOMY TapaHTHPYETCS
cyneOHas 3amuTta ero mpaB U cBo6on (4. 1 cr. 46 Konctutyuun Poccuiickoi
®denepanuu). J[eMCTBUTENBHO, B CyJ MOXET OOpaTUThCA TPaKIaHUH B JHOOOH
CTaJWM YTrOJOBHOTO Ipollecca — OOBUHSAEMBIA BIpaBe 00KaJIOBATh HE3aKOHHOE
3aKIIFOUYEHUE TOJI CTPAXKY B CTaJAUMU MPEIBAPUTENBHOTO PACCIECIOBAHUS U OH XK€,
OyIy4u TMOJCYyAMMBIM, BIpaBe O00XaJIOBaTh BBIHECEHHBIM MPUTOBOP JO €ro
BCTYIUICHHS B 3aKOHHYIO cUTy. JIF0OOW y4acTHHK YrOJIOBHOTO Mpolecca B JIF000H
CTaJuu CYJOMPOU3BOJICTBA BIpaBe 00XKajloBaTh JIFOOOE pPEIICHUE WU JICUCTBUE
aro6oro momwkHocTHOTO Juna (ct. 22 YIIK P®). Opnako He Bce MPUHIUIIBI
YrOJIOBHOTO MPOLECCa PEATM3YIOTCS Ha BCEX CTaIWAX YrOJIOBHOIO Ipoliecca,
MOTOMY 4YTO MpPEIETbl JACHUCTBUS TOTO WM WHOTO MPUHIMIIA ONPENCISIOTCS Kak
o0muMH, TaK W KOHKPETHBIMH 3aJadyaMd OTIEIBHBIX CTAaWl YTOJOBHOTO
mpoiiecca, HO BCE OHM HaxOHST CBOE BBIPAXKEHHE HA CTaguud CyJaeOHOTO
pazOupaTenbCTBa.

5. [lpuHUHMI KaK HOPMA JTOJKEH SBJISITHCS AJIEMEHTOM CUCTEMbI MPUHIIUIIOB,
KOTOpasi, B CBOI ouepelb, obecneuynBaeT 3(PdeKkTuBHOE (DYHKIIMOHHUPOBAHUE
YyrOJIOBHOTO CYJIONPOU3BOJACTBA U YCHEIIHOE pEeHIeHUE 3ajlad  yroJOBHOIO
mpoliecca.

3HauyeHHe MPUHIIMIIOB YTOJOBHOIO MPOIECCa 3aKI0YaeTCs B TOM, YTO OHH
CIy>KaT JOCTHXKEHUIO IeJed U 3aJlady yroJIOBHOTO CyAONpou3BojAcTBa. Eciu X0oTh
OJIMH W3 MPUHITUIIOB YTOJIOBHOTO TIpoliecca OyJeT HapyIIeH, TO OCYIIECTBICHUE
3alad  yroJIOBHOTO  CYAOMPOM3BOJCTBa OyneT HEBO3MOXHO. Hampumep,
HapyIlIeHWe TMPUHIMIIA 3aKOHHOCTH  JieJlaeT  aOCypJHBIM  pa3roBOp O
CIIPaBEJIMBOCTH CYJIOITPOU3BOJICTBA B LIEJIOM.

Takum 00pa3oMm, NPUHIHUIBI YTOJOBHOTO TMpoOIlecca, 3aKperyieHHBIC B
Koncrturynuu Poccutickoit @enepanuu u YIIK P®, onpenenstor riiaBHbIE YE€pPThI
POCCHIICKOTO YTrOJIOBHOTO CYAONPOU3BOJACTBA M BeCh €ro xapakrep. OnHu
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MPOHU3BIBAIOT BCKO CHUCTEMY HOPM  YrOJOBHO-NPOIIECCYaJbHOTO  3aKOHA
Poccuitickonn ®epepauuu, TarOT BO3MOXXHOCTb OINPEACIUTh CYLIHOCTH BCETO
YTOJIOBHOTO MpOIIECCa.

2. Iopsimok BeIMIOTHEHUS PabOThI M COIEpKaHUE OTYETA
[Topsimok BBITTOTHEHUS paOOTHI:
1) Ha nexnmuax W TPAKTUYECKUX 3aHATHSIX H3Y4YAETCS TEOPETHUCCKHI
MaTtepua 1o 3aJlaHHON TeMaTHKE;

2) IlpenonmaBatenb OOBSICHSET MOPSAIOK BBHIMOJHEHUS PabOT W TpaBuia
odopMIIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OoOyuaromuecs MoiayyaroT 3a/laHie Ha JadopaTopHyto padoTy;

4) OOyuaromuecsi CaMOCTOSITEILHO 3HaKoMmsTCa ¢ pazaenom «Kpatkue
TEOpeTUIeCKHe cBeleHus». [I[pocMaTpuBarOT KOHTPOJILHBIE BOIIPOCHI,

5) [Ilepen nabGopatopHOil pabOTON MPOBOJIUTCA OMPOC OOYUAIOIIMXCS C
IEJTbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCSl K CAMOCTOSTEIIbHOMY BBITTOJIHEHUIO
padoThI;

6) OOyuarouiyuecs: TPUCTYNAlOT K BBIMIOJHEHUIO MPAKTUUYECKON YacTu
paboTthl cornmacHO 3amaHusM. OOydaromuiics JOHKEH BHUMATEIBHO MPOYHUTATH
3aJ1aHK€ U BBITIOJIHUTD €T0;

7) Ilo okOHYAaHMIO BBHITIOTHEHUS 3aJaHUs 00YUAIOMUNACS 3aMOIHSIET OTYET
110 J1abopaTopHOU padoTe;

8) [Ilocne odopmieHuss otuera  OOydYarOUIUMHCS  TPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) [Ilo pe3ynpTaTram 3aniuThl pabOTHI BHICTABIISIETCS OI[CHKA.

Conepxxanue oruera:

1) nens paboThr;

2)  3amaHue Ha JIAOOPATOPHYIO pabOTy JJIT CBOECTO BapHAHTA,

3)  anropuTM pemraeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJIBI O padoTe.

3. KoHTpOJIbHBIE BOITPOCHI

3amanue 1. CocraBbTe  KiacCH(UKAIMIO  MPUHIIMIIOB  YTOJIOBHO-
polIeCCyalbHOrO MpaBa 1Mo pa3IndHbIM OCHOBAHUSIM.

3amanue 2. CocTaBbTe CXE€My, WIUTIOCTPUPYIOLIYIO B3aWMOCBS3b U
COOTHOIICHHUE MPUHIIUIIOB YTOJIOBHOTO MPOIIECCa.

3ananue 3. Ha npumepe toObIX ABYX MPUHIMIIOB YTOJOBHOTO Ipoliecca
OTCIIEINTE U OOOCHYITE UX CUCTEMHYIO B3aUMOCBS3b.

3ananue 4. [lokaxxute B3aUMOCBS3b U B3aUMO3aBUCUMOCTD:

a) TPUHIWIOB TMPE3YMIIUA HEBUHOBHOCTH, COCTI3aTEIBHOCTH W
oOecrieyeHus 1Mo103peBaeMoMy U OOBHUHSAEMOMY ITpaBa Ha 3allUTY;

0) DOpPUHLUUIIOB CBOOOJIBI OIEHKM JOKa3aTelbCTB M 3aKOHHOCTHU
IIPOU3BOJICTBA IO YTOJIOBHOMY JEIY.

3aganue S. [IpoaHanmu3upynuTe CUCTEMY MPUHIUMIIOB YTOJOBHOIO IMPOIiEcca,
u3yoxeHnyto B riase 2 YIIK PO®. Tlonymaiite u obocHyiiTe:
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a) KaKOW MPUHIIMIT BBl CUUTAETE JIUITHUM B 9TOU CUCTEME;
0) Kakoi MPUHIUI BbI ObI 100aBuiM B ri1aBy 2 YIIK PO.
CdopmynupyiiTe COOTBETCTBYIOIIYIO TPABOBYIO HOPMY.

JlabopaTtopHasi pabGoTa Ne 4
«Cy0BeKTBI YT0JIOBHOIO NPOLECCAa»

Ilens pabotbr: M3yunTh TOHATHE, KiIacCH(UKAIMIO, a TaKKe YTOJIOBHO-
npolieccyanbHbie PYHKITMU CyOBEKTOB YTOJIOBHO-TIPOIIECCYaTLHOTO TIPaBa.

1. Kparkue TeopeTuyecKue CBEACHUS

B  nio0pix  OOLIECTBEHHBIX  OTHOIIEHUSX, B TOM 4YHCIE U B
MIPABOOTHOIICHHSIX, MPUCYTCTBYIOT MX CYOBEKTHI (MM ydacTHHKH). [lo MHEHUIO
3aKOHO/IATeNsl, YYaCTHUKHU YTOJIOBHOTO CYIOMPOU3BOACTBA - JIMIIA, TPUHUMAIOIIHNE
ydactue B yrosoBHoM mporecce (m. 58 cr. 5 VIIK). YkazanHyoo KaTeroputo Jiuil
COCTaBIISIIOT ~ TOCYNApPCTBEHHBIE OpraHbl, JOJDKHOCTHBIC, IOPUIUYECKHE U
(bu3nYecKue InIa:

1) BBIMOJHSIONTHE ONIPEACIICHHYIO ITPOIECCYyATbHYIO (DYHKITHIO;

2) obnanmarmomme COOTBETCTBYIOIMM (HAJJICKAIIMM) MPOIECCYaTbHBIM
CTaTycoM;

3) BcTymarouue B IPABOOTHOLIEHHSI C TOCYJApCTBEHHBIMH OpraHaMH U
JOJKHOCTHBIMU JIMIIAMHU, OCYIIECTBISIOIIUMHI YTOJIOBHOE CYJONPOU3BO/ICTBO.

Kpyr y4yacTHHMKOB YroJIOBHOIO IIpoLecca HEOObIYATHO MIMPOK.

Jigs WX cHcTeMaTu3allid B TEOPUM  YrOJIOBHOTO  Tpollecca H
MPOIECCYaTbHOM 3aKOHE CYIIECTBYIOT pa3lWdHbIE KIacCU(UKAINH, TTOCTPOCHHBIC
10 pa3HBIM OCHOBaHUSAM (KPUTEPHUSM): BO3PACTy, NCHUXUYECKOMY COCTOSHHUIO,
BBITIOJTHEHHIO CITY>KEOHBIX 00513aHHOCTEN U T.1I.

Haunbonee pacnpocTpaHeHHOM B  YroJIOBHO-IMIPOIECCYAIbHON  TEOpUHU
SBIISIETCSL Kiaccu(uKamus, B OCHOBE KOTOPOHM Ji€KaT poJjib, Ha3HAUYCHUE U
crenr(rKa 3aKOHHBIX HHTEPECOB YYaCTHUKOB B YTOJIOBHOM CYAOIPOU3BOICTBE.

B 3aBucHMOCTH OT 3TOrO KpUTEPHUsI BBIJACISIOT CICAYIOIIME TPYIIIbI
YYaCTHUKOB YTOJIOBHOT'O ITpoOIIecca:

1) rocyaapcTBeHHbIE OpraHbl U JIOLKHOCTHBIE JIUIA, OT JESITEIbHOCTH U
pelIeHril KOTOPBIX 3aBUCSAT XOJI M PE3yJIbTaThl YTOJOBHOTO CYJIONPOU3BOJICTBA.
[lepedeHb 3TUX OPraHOB U JIUIL SBIIAETCA HcuepnbiBatoM. K HUM oTHOCATCS:

a) OpraH JJ03HaHUA B JIMIIE €r0 HayalbHUKA UM 3aMECTUTENS] HAauaJIbHUKA;

0) HAaYaNbHUK MOJIPA3/ICIICHUs JO3HAHMS,;

B) JIO3HABATEJIb;

T') CJI€0BATEb;

1) PYKOBOAMTENb CJIEACTBEHHOIO oOpraHa (4acTd, KOMHUTETa) H €ro
3aMEeCTHUTEIIb;

€) MPOKYPOp M B HEKOTOPBIX CIIy4asiX €ro 3aMeCTUTEIIb;

K) cyl (KoJIIeruaabHbIN OpraH);

3) cynbs peAepanbHOro cyaa (€AMHOJIMYHBIN YYaCTHUK MPOLIeCcCa);
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1) MUPOBOM CYyJIbs;

2) nuua, o0najarpliMe B YrOJIOBHOM MpolEcce JUYHBIMM MaTepHalIbHO-
IPaBOBBIMU U  YTOJIOBHO-MIpOLIECCYalbHBIMM HHTEepecamMu. K 3TuM  junam
OTHOCATCS:

a) noao3peBaeMblii (OOBHHSIEMBIA, NOJACYAUMBIA, OCYXICHHBIA WIH
ONpaBIaHHBIN);

0) moTepneBIIMH MO JeJaM O MPECTYIJICHUSX YacTHO-MyOJUYHOTO U
myOJIUYHOTO OOBUHEHUS,

B) YaCTHBIM OOBHHHTEID (MIOCTPAAABIINMA, TOTEPIIEBIINHI, JKEPTBA) 1O JeJIaM
O MPECTYIUICHUAX YaCTHOTO OOBUHEHMS;

I') TpaXAaHCKUI HCTeL;

1) TPaXKJ1IaHCKUI OTBETUUK;

3) nuna, He UMEIOIIKE JTUYHBIX UHTEPECOB B YTOJIOBHOM CYJIONPOU3BOJICTBE,
HO TMPEJCTABJISIONIME HHTEPECHhl YYACTHUKOB MpEAbIAyIIed (BTOpOM) TIpyIIibl
YYaCTHMKOB YTOJIOBHOTO Tpoliecca. B 3Ty kiaccu(pukamoHHy 0 rpyIny BXOIAT:

a) 3alUTHUK TMOJ03peBaeMoro (0OBUHSAEMOTO, MOJICYAUMOr0, OCYXICHHOTO
WJIM OIIPaBJAHHOIO);

0) mpeacTaBUTEIM MOTEPIEBILEr0, YAaCTHOIO OOBMHUTENS, TPa’kJaHCKOTO
MCTLA U TPAXTAHCKOTO OTBETYHKA,;

B) 3aKOHHBIE MPEACTABUTEIN HECOBEPIICHHOJIIETHETO, HEIEECIIOCOOHOTO WU
OTPaHUYEHHO JIEECIIOCOOHOI0 T0J03PEBAEMOr0, OOBHHIEMOIO, MOTEPIIEBIIETO,
YaCTHOTO OOBUHUTEIIS WM TPAKIAHCKOTO UCTIA;

I') aJBOKATHI, MPEJICTABISAIOIINE WHTEPECHl CBHUJAETENEH WIM IPYTuX JIUL,
1paBa U 3aKOHHBIE MHTEPECHl KOTOPBIX OTPaHUYMBAIOTCS B YIOJOBHOM ITPOLIECCE
(HanpuMmep, JIMILI, B )KUJUIIE KOTOPBIX TPOBOJATCA OOBICK MIIM BHIEMKA).

B nanHOM ciydae pedb MAET 00 MHCTUTYTE MPEICTABUTEIBCTBA, KOTOPBIA
CYIIECTBYET C APEBHENIIINX BPEMEH.

[IpeacTaBuUTENBLCTBO - UHCTUTYT IpoLECCYaTbHOTO 3aKOHa,
NpEeAyCMaTPUBAIOIINIA BO3MOXXHOCTh WJIM OOSI3aHHOCTH IPEJOCTABIICHUS IpPaB,
CBOOOJ M 3aKOHHBIX HMHTEPECOB YYaCTHUKAM YTOJIOBHOTO MpOLECCa JULAMHU,
CHEIUATN3UPYIOIMIMMHUCS Ha OKa3aHUM IOpUAMYECKOM moMmoum B chepe
YTOJIOBHOTO CYJIONPOU3BOJACTBA, a TakKKe€ WHBIMU JIMIIAMHU, YKAa3aHHBIMU B
MpolieccyalbHOM 3aKOHE.

B Teopum yromoBHoro mpoliecca paziMYarOT JIBa OCHOBHBIX BHJAA
MPEJICTABUTENBCTBA: JOTOBOPHOE U 3aKOHHOE.

JIOrOBOpHOE  MpPENCTAaBUTENBCTBO -  IPEICTABUTEIBCTBO  3aKOHHBIX
MHTEPECOB YYACTHHKOB YIOJOBHOIO IIpollecCa Ha OCHOBAaHWU JIOTOBOPHBIX
OTHOLIEHUH. 3aKOHHOE MPEICTABUTEIbCTBO - MPEICTABUTEIBCTBO 3aKOHHBIX

MHTEPECOB YYaCTHUKOB YIOJIOBHOTO IIpOLleCCa HAa OCHOBAHUM NPEANMCAHUN
3aKOHa (HOPM TIPaXKIAHCKOIO, TIPa)XXAAHCKOIO IPOLECCYalIbHOIO, CEMEHHOrO,
YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOIATENbCTBA U T.1I1.).

2. Iopsiiok BeIMOJIHEHUS pabOThI U COAEpKaHUE OTYETA
[Topsinok BBIMOTHEHUS paOOTHI:
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1) Ha nexuusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMATHKE;

2) IlpenonaBaTenb OOBSICHSAET MOPSIOK BBIMOJHEHHS PAOOT U IMpaBuUia
oOopMIICHUSI OTUYETOB MO pe3yJbTaTaMm padoT;

3) OO6yuaromuecs MoaydaroT 3aJaHue Ha TJA0OpaTOPHYIO PadoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HaKoMATcA c pazgenom «Kparkue
TeopeThueckue cBeAeHus». [I[pocMaTpuBalOT KOHTPOJILHBIE BOTIPOCHI;

5) Tlepen nmabGopatopHoi pabOTOl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
1[EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUTO
paboTHI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTu
paboThl corjacHo 3amaHusM. OOydYaromMics JOJDKEH BHUMATEIbHO IPOUYUTATH
3aJIaHUE W BBITIOJIHUTH €T0;

7) Ilo oxkOHYaHUIO BBITIOJHEHUS 3aaHUsI O0yJaIOIIUIACS 3aMOTHICT OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHuss oTyeTta  OOy4YaONIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aiUThl padOTHI BHICTABIISETCS OIICHKA.

ConepxkaHue oTyera:

1) 1uenb paboTHI;

2) 3amaHue Ha J1abopaTopHYIO padoTy JUIsl CBOETO BapHaHTa;

3) aJropuT™ pemraemMoro 3aJaHusi C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO padore.

3. KoHTpOJIbHBIE BOIIPOCHI
1. [TonsaTre n kmaccudukaims CyoObeKTOB YTOJOBHOTO TIpoIiecca.
2. YToJIOBHO-TIpOIECCyaTbHBIE (DYHKITHH.
3. Oprassl rocyaapcTBa M JOJDKHOCTHBIE JIMIA, OCYIIECTBIIAIOIINE
IIPOU3BOJICTBO 110 YTOJOBHOMY JEINY.
4. Y4aCTHUKM YyTrOJOBHOTO Ipolecca.
5. HbIe cyOBEKTHI YTOJIOBHOTO IIPOLIecca U UX MPaBOBOM CTaTYC.

JlaGoparopHnasi pabora Ne §
«JlokazaTebCTBA M T0KA3bIBAHUE B YTOJIOBHOM npouecce. Oo0uue
MOJIOKEHU S

Lenb paboTel: M3yuynTh OCHOBHBIE MOJIOKEHUSI MPOLIETYPHI TOKA3bIBaHUS B
YTOJIOBHO-IIPOLIECCYAIbBHOM IIPABE.

1. Kpatkue TeopeTudeckue cBeIeHUs
YcTaHoBieHHE (PAKTUYECKUX OOCTOSITENBCTB COBEPILEHUSI IMPECTYIUICHHUS,
UMEOIINX HOPUANYECKOE 3HAYECHHE, OCYILIECTBISETCA IMYTEM PETPOCIEKTUBHOIO
NO3HaHMs, crenuduueckoi (GopMol KOTOPOro B YrOJIOBHOM CYJONPOM3BOJICTBE
SIBJIIETCS YTOJIOBHO-TIPOIIECCYAIbHOE JOKA3bIBaHUE.
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B3auMopeiicTBue paznuyHbIX OOBEKTOB OKPYKAIOIIEr0 Mupa B CHITY
BCeOoOIIe  B3aMMOCBSI3M  BCEX  fABJIIGHMA  MpUpOabl U OOIIECTBa,
B3aMMOOOYCIIOBJIEHHOCTH OOIIECTBAa W MPUPOJLI OTpakaeTcss B  cleaax,
OCTaIOUIMXCS Ha B3aUMOJEHCTBYIONMX 00bekTax. [IpecTyruienne Takxe oCTaBiseT
cienpl B CO3HAHWM PA3IUYHBIX JIMII U Ha OOBEKTaX MaTepUaIbHOTO MHpA.
OOHapyXeHUue W WCCICIOBAaHWE AITHX CJEJAOB B3aMMOCHCTBUS 00ECIICUNBAIOT
no3HaHue (AaKTHUECKMX W HMHBIX OOCTOATENHCTB COBEPIICHUS TMPECTYIUICHUS,
HEOOXOJMMBIX [IJIi TMPABWIBHOTO TPUMEHEHHS HOPM pPa3IUYHBIX OTpaciien
3aKOHOJIaTEILCTBA U 3aKOHHOTO, OOOCHOBAaHHOTO W CIIPaBEUIMBOTO Pa3PEIICHUS
YTOJIOBHOTIO JIEJa.

Takum  o0pa3oMm,  pacKpeITHE, NpPEABAPUTEILHOE  paccieloBaHUE
npecTyrieHu# (COOBITUH TPOILIOro) M Ccylae0HOe pa30upaTelbCTBO YTOJOBHBIX
Jes 00 ATUX MPECTYIICHUSIX OCYIIECTBIISECTCS C TOMOIIIBIO CJIEIOB TUX COOBITHI -
JI0OKa3aTeIbCTB (MJIM apTyMEHTOB C TOUYKU 3PEHUSI HAYKH JIOTHUKH ).

Cnemnuduka yrojaoBHO-IIPOILIECCYAIBHOTO JIOKa3bIBaHUSI IO YTOJIOBHOMY
Jeay B OTIMYME OT JPYyrMX BHUJOB TIO3HAHUS, TMPEKIE BCErO0 HAYYHBIX
UCCIIEIOBAHUM, 3aKIIIOYAETCS B:

1) HaTUYKMK CTIEIMAIBHBIX MPOIECCYATbHBIX CPOKOB;

2) MPOTUBOACHCTBUU YCTAHOBICHUIO OOBEKTHUBHOM HCTHUHBI HEKOTOPBIMU
YYaCTHUKAaMH YTOJIOBHOTO TPOIECCa, B TOM YHUCJE HaXOIAIIMMUCS HA CTOPOHE
oOBUHEHHs  (Hampumep,  JO3HABATeNeM,  CJeIOBaTelieM,  IPOKYpPOpPOM,
MOTEPIIEBIIINM);

3) mNpuUMEHEHHUHU CPEACTB JOKA3bIBaHUA TOJBKO YINPaBOMOYEHHBIMU
MPOIECCYaTbHBIM 3aKOHOM JOJKHOCTHBIMU JIUIIAMU;

4) UCTIONB30BAHUM TOJIBKO YKA3aHHBIX B MPOIECCYaIbHOM 3aKOHE CPEICTB
JIOKa3bIBaHUS (MICTOUHUKOB JI0KAa3aTEIbCTB);

5) NpUMEHEHUHU CPEJICTB JOKa3bIBaHUS (UJIM UCTOUYHUKOB JIOKA3aTEILCTB) B
nopsike u popme, KOTOpPbIE YCTAHOBJIEHBI YTOJIOBHO-MPOIECCYATbHBIM 3aKOHOM;

6) HEOOXOIUMOCTH TPHUHATHS HUTOTOBOTO YTOJOBHO-TIPOIECCYATHHOTO
perieHus1, 00J1aJar0MIero MPaBOBBIMU TOCIEACTBUSIMHA, TIPU HATMYNUN YKa3aHHBIX B
3aKOHE YCJIOBUM U OCHOBAHUMU.

JlokazatenbCTBaMH MO YTOJIOBHOMY JI€Ny SIBJISIIOTCS JIIOObIE CBEIECHMSI, Ha
OCHOBE KOTOPBIX CYJ, TMPOKYpOp, CJeAOoBaTellb M J03HABaTElb B MOPSIKE,
OTPEJICTICHHOM YTOJIOBHO-IIPOLIECCYATbHBIM 3aKOHOM, YCTAHABIMBAIOT HAJIAYUE
WM OTCYTCTBHE OOCTOSITENIbCTB, MOMJIEKAIIMX JOKA3bIBAHUIO MPHU MPOU3BOJICTBE
M0 YrOJIOBHOMY J€ly, @ TaKXKE€ WHBIX OOCTOSITENbCTB, UMEIOIIUX 3HAYCHHE MJIs
MPABUJIBHOTO pa3pelieHusl yTOJIOBHOIO JIea.

VYkazanue 3akoHoAaTeNs Ha "M00bIE CBeIeHHs" TTO3BOJISIET ClI€NIaTh BBIBOJ O
TOM, YTO TI0JT HUMU MOKHO TTOHUMATh:

1) daktudeckue naHHble, (AKTB, B TOM YHCIE JOKAa3aTEIhCTBEHHBIC
(IpOMEXKYTOUYHBIE WJIM BCIIOMOTaTEIbHBIE);

2) cBemenust o (aktax (0OCTOSTENHCTBAX), C TIOMOIIBIO KOTOPBIX
oOecreunBaeTcsl JOKa3bIBAHHE OOCTOATENBCTB, MOMJIEKAIIMX YCTAHOBICHUIO T10
YTOJIOBHOMY JICITY.
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OTHOCMMOCTH — CBOWCTBO JIOKa3aTeNIbCTB, 3akjioyarolieecs B UX
CIIOCOOHOCTH YCTaHaBJIMBaThb WJIM ONPOBEpPraTh MMEIOUIME 3HAYEHUE A
YTOJIOBHOTO Jiena (pakTH4ecKue 0OCTOSTENbCTBA, CPEAN KOTOPBIX OMPENEIISIONIYIO
POJIb UTPAIOT OOCTOSTENBCTBA, BXOSAUIUE B IPEIMET JOKA3bIBAHMUS.

JIOTyCTUMOCTh - CBOMCTBO J0Ka3aTelbCTB ((haKTHUECKUX JAHHBIX, JIFOOBIX
CBEJICHMI), 3aKiI0Yarolieecs B crocoOHOCTH MHGOpMauu ObITh UCHIOJIB30BAHHON
B 3TOM Ka4€CTBE B YT'OJIOBHOM CYJIOITPOU3BO/ICTBE.

[TonsaTe  JOMyCTUMOCTHM  JIOKA3aTE€IbCTB  HOCHUT  WHTETPATUBHBIM,
KOMITJIEKCHBI XapaKTep W BKIIOYAeT B ce0s OmpenelieHHbIe, YCTAaHOBJICHHBIC
YTOJIOBHO-TIPOIIECCYaTbHBIM 3aKOHOM TPeOOBaHUS K:

1) cobupanuto q0Ka3aTeNbCTB U3 UCTOYHUKOB, YKa3zaHHbIX B cT. 74 YIIK. K
HUM JICUCTBYIOLINN IMPOLECCYaIbHbBINA 3aKOH OTHOCHT:

a) MoKa3aHus MoJ03PEBAEMOr0 U OOBUHSIEMOTO;

0) mokazaHusi MOTEPIIEBILIETO U CBUIETEIIS;

B) 3aKJIFOUCHHE U TTOKA3aHUs IKCIIEPTa;

I') 3aKJII0YEHUE U TTOKA3aHUs CIIEIUAIINCTA;

1) BELIECTBEHHBIE I0KA3aTEIIbCTBA;

€) IPOTOKOJIbI CJICICTBEHHBIX M CY/ICOHBIX JICHCTBUIA;

) UHBIC JJOKYMEHTHI;

2) coOMpaHuIO JI0KA3aTeNIbCTB HAJISKAIIMMU CyObeKTaMH JoKa3biBaHUs. K
TUM CyOBEKTaM JACHCTBYIOIIMI 3aKOH OTHOCUT TOJBKO JTO3HABATEIS, CIEA0BATENA
u cyn. B coorBercTBUM co cT. 86 VIIK gokazarenbcTBa MOTYT OBITH OOHApPYKEHBI
U coOpaHbl CTOPOHAMH (3AIIIMTHUKOM, MOTEPHEBIIUM U T.1.). OnHaKO coOpaHHbIE
MMHU CBEJCHUS CTAHOBSTCS JOKa3aTEIbCTBAMU, €CJIM MPEJICTABICHHBIE MaTEpHabl
NPUOOIIECHBI TOJKHOCTHBIMU JIMIIAMU K YTOJIOBHOMY JIETY;

3) cobmonenuto mopsiaka u GopMbl COOUPAHUS U TPOBEPKU TOKA3ATEIHCTB.
Hapy1mienue ycTaHOBIIEHHBIX 3aKOHOM YTOJIOBHO-TIPOIIECCYANIbHBIX MPOLEAYp U
dbopMm cobupaHus M TMPOBEPKH JTOKA3ATEIHCTB MOXKET IMOBJIEYh 32 COOOU yTpary
MMHU CBOMCTBA JONMYCTUMOCTH, TaK KakK OHHU TMPU3HAIOTCS HE HUMEIOIUMU
IOPUIUYECKON CHIIBI U HE MOTYT OBITh TOJOKEHBI B OCHOBY OOBHHCHHS W
JTIOKa3bIBaHUsI (PAKTUUECKUX U HHBIX OOCTOSITENBCTB, MEPEYUCICHHBIX B CT. 73
VIIK. B yronoBHO-poIeccyalibHOM 3aKOHE JIaH NMPUMEPHBIA MepeyeHb CIydaes,
KOTI'/Ia I0Ka3aTeJIbCTBA JIOJKHBI ObITh TPU3HAHBI HEOMYCTUMBIMH.

K HemomycTUMBIM J0Ka3aTenbCTBAM B YTOJIOBHOM  CYJIONPOW3BOJICTBE
OTHOCSTCS:

1) moka3aHus TOI0O3pEBAEMOro, OOBHHSEMOTO, JTAaHHbIE HWMHU B XOJE
0Ccy1e0HOTO MPOU3BOJACTBA IO YTOJOBHOMY €y B OTCYTCTBHE 3alUTHHKA,
BKJIIOYas Cjy4yad MX OTKa3a OT 3allUTHUKA, WU HE TMOJTBEPKICHHbIC
O0J03PEBAEMbBIM, OOBUHSIEMBIM;

2) ToOKa3aHWsS TOTEPHEBILIETO, CBUJIETENA, OCHOBAaHHBIE Ha JIOTAJKe,
MPEANONIONKEHUH, CIyXe, a TaKKe IMOKa3aHWsl CBUJETENA, KOTOPbIM HE MOMKET
yKa3aTh UCTOYHUK CBOEU OCBEIOMIIEHHOCTH;

3) uHbBIE JOKAa3aTeNbCTBA, IIOJYYEHHbIE C HapylUIEeHHEM TpeOOBaHMI
YTOJI0BHO-IIPOIIECCYATLHOTO 3aKOHA.
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[Ipouiecc noka3bpiBaHMsl B YrOJIOBHOM Iipoliecce (Tpolecc YroJioBHO-
MPOLIECCYaIbHOrO TO3HAHUS) - YPETrYJIUPOBAHHBIE YTOJIOBHO-IPOLECCYATbHBIM
3aKOHOM TMPaBOOTHOUIEHUS M JEATEIBHOCTh BCEX YYAaCTHUKOB YTOJOBHOIO
npoliecca Mpy OMPEAeAIoNIed poiu J03HAaBaTeNs, CleIOBaTeNsl, MPOKypopa Hu
cyJia o coOMpaHHIo, MPOBEPKE U OIICHKE 10Ka3aTEIbCTB.

W3 3TOrO0 omnpenencHus MOHATUS MPOLECCa JOKA3bIBAHMS CIENYET, YTO €ro
OCHOBHBIMU ~ JJIEMEHTaMH  SBJSIIOTCA ~ COOMpaHHWe, TpOBEpKa ©  OIICHKA
JIOKa3aTeJIbCTB.

Cobupanue a0Ka3aTeIbCTB B YTOJOBHOM IIPOLECCE - YpPEryJIUpOBaHHAs
YTOJIOBHO-IIPOLIECCYAJIbHBIM ~ 3aKOHOM  4acTh IIpollecca  JOKa3blBaHUA IO
YTOJIOBHOMY JIely, 3aKJIIOYaloIIasicsi B MPABOOTHOIICHHUSX U AEATEIbHOCTU
YYAaCTHUKOB YTIOJIOBHOTO TMpoOIEcca IpU ONpEAeNsSIIouleil poJii J103HaBaTes,
cienoBareiass M cyAa 1O OOHAapy>KEHHIO, H3BATHIO, MPOLECCYATbHOMY
3aKperieHro (0pOopMIICHHIO) JOKa3aTEIbCTB.

[IpoBepka [10Ka3aTENbCTB - YAaCTh YrOJOBHO-IPOLIECCYaIbHOrO IMpolecca
JTIOKa3bIBAHMSI, 3aKJIFOUAOIIASICS B MPABOOTHOILIEHUSAX U JEATEIbHOCTH YYaCTHUKOB
YTOJOBHOTO TMpoLEecca MPHU ONPEAeNSIoNIel poiu J103HaBaTeNs, ClIedoBaTess U
Cyla II0 YCTaHOBJIEHHIO  JIOCTOBEPHOCTH  JOKA3aTEJIbCTB,  BBIABJICHHIO
MPOTUBOPEUMIT MEXIY JI0KA3aTelIbCTBAMH W HMX YCTPAHEHUIO, OMNPEACICHUIO
JIOCTATOYHOCTH J1I0KA3aTENIbCTB JJIsl IPUHATHS MPOLECCYATbHOIO PELLICHHUS.

B cootBerctBum co cr. 87 YIIK mpoBepka m0Ka3aTeslbCTB MPOU3BOAUTCS
MyTEM:

1) comocraBineHHs JOKa3aTENbCTB, COAECPMKAIIUXCS B OJHOM CpPEICTBE
JIOKa3bIBaHUSI (ICTOUYHUKE JJOKA3aTEIbCTB);

2) CONOCTaBIICHHSI JOKA3aTENbCTB, COJAEPXKAIIMXCA B  HECKOJIBKUX
Pa3IMYHBIX CPEJICTBAX JOKA3bIBAHUS;

3) yCTaHOBIIEHUSI HICTOYHUKOB, COJIEPKAIINX HOBBIE JI0KA3aTeNIbCTBA;

4) npou3BOJICTBA TONOJHUTEIbHBIX CIEACTBEHHBIX UM Cy1€OHBIX NEUCTBUI
C LEJbI0 TMOJYYEHUS HOBBIX JIOKA3aTEJIbCTB, MMOATBEPKIAIOIMINUX WU
OMPOBEPTAOIINX MTPOBEPSIEMOE JOKA3ATEIBCTBO.

OneHka J1I0Ka3aTeNbCTB - MBICIHUTENbHAS (JIOTUYECKast) JesTEIbHOCTD
YYaCTHUKOB  YTOJIOBHOTO  CYJIONPOM3BOJCTBA TMPHU  OMNPEACISIONe  posu
JIO3HABATeNsA, CJeAoBaTelis WM CyjJa 1O  ONPEAeNIeHHI0 OTHOCUMOCTH,
JIOMYCTUMOCTH M JOCTOBEPHOCTH KaXJOr0 M3 MUMEIOIIMXCS JOKA3aTeNbCTB, a BCEX
COOpaHHBIX JIOKA3aTeNbCTB 10 YTrOJOBHOMY J€Iy B COBOKYIHOCTH - HX
JIOCTAaTOYHOCTH JIJIsl IPABUJILHOTO pa3pelieHus: yroJI0BHOIO Jea.

YT0JI0BHO-TIPOLIECCYATIbHBI 3aKOH YCTAaHABJIMBACT €AWHBIE INPUHIMUIBI U
IpaBUJia OLIEHKH JIOKA3aTeJIbCTB BO BCEX CTAIUSAX M OCOOBIX MPOU3BOACTBAX
yrojoBHoro mpoiecca. Cormacho cr. 17 u 88 VIIK pgokazarenscTtBa 1O
YTOJIOBHOMY JIeTy OLICHUBAIOTCS UX YYAaCTHHKAaMHU IO BHYTPEHHEMY yOeXICHHIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, IMOJHOM M OOBEKTHMBHOM pPAaCCMOTPEHUHU BCEX
OOCTOSATENLCTB JieJIa B UX COBOKYITHOCTHU, PYKOBOJICTBYSICh 3aKOHOM U COBECTBIO.

2. [lopsanox BeIMoIHEHUS pabOTHI U COJEPKAHUE OTUETA
[Topsinok BBIMOTHEHUS paOOTHI:
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1) Ha nexuusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpenonaBaTenb OOBSICHSAET MOPSIOK BBIMOJHEHHS PAOOT U IMpaBuUia
odopMIICHHUS OTYETOB 10 pe3yJibTaTaM padorT;

3) OO6yuaromuecs MoaydaroT 3aJaHue Ha TA0OpaTOPHYIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSATCS ¢ paznenoM «Kpartkue
TeopeThuecKue cBeAcHus». [I[pocMaTpuBatOT KOHTPOJILHBIE BOTIPOCHI,

5) Tlepen nmabGopaTopHoi pabOTOl TPOBOIUTCS OMPOC OOYHAIOITUXCS C
11EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEILHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromyecss TPUCTYHAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTu
paboThl coriacHo 3amaHusM. OOydYaromuiics JOJDKEH BHUMATEIbHO MPOUYUTATH
3aJIaHUEe W BBITIOJIHUTH €T0;

7) Ilo OKOHYaHUIO BBITIOJHEHUS 3aaHUs O0yJaIOIIUACS 3aMOTHICT OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHuss oTyeTa  OOYy4YaIONIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amUTH paOOTHI BHICTABIISETCS OIICHKA.

Conepkanue oTyera:

1) menb paboTHI;

2) 3ajaHue Ha JIabOpaTOPHYIO paboTy JJisI CBOETO BapHAHTA,

3) anropuTM pelIaeMoro 3a/laHus ¢ HeOOXOAUMBIMHU MTOSICHEHUSIMHU;
4) BBIBOJIBI IO paboTe.

3. KoHTpOIBHBIE BOITPOCHI
Jloka3zaTenbCTBEHHOE MPAaBO U TEOPHUS JOKA3aTEIbCTB.
Llenp noka3pIBaHMS.

[Ipenmer noka3piBaHuUA.
[Ipenensl moOKa3bIBaHUS.
[TonsiTEe MOKA3aTEIbCTB.
Kiaccuduxkanus 10ka3aTenbCTB.
ITpouiecc noKa3bIBaHUA.
DJIEMEHTHI JJOKa3bIBaHUS

XN R W=

JlabopaTopHas padora Ne 6
«Mepbl yro10BHO-NIPOLECCYAJTILHOT0 NPUHY:KIeHUs1. O01IHe M010KeHU»

Lenb pabotbl: U3yunTh MOHATHE U BHUJIBI MEP YTOJOBHO-IPOIECCYATHHOTO
IIPUHYXACHUS, & TAK)KE OCHOBAHUS U MOPANOK UX IPUMEHEHMUS.

1. KpaTkue TeopeTHuecKre CBEACHUS
Mepbl yroJ0BHO-IPOIECCYATbHOTO MPUHYKICHHUS - CIIOCOOBI U CPEICTBA
IPUHYAUTEIBHOTO BO3JECMCTBHS Ha JIMYHOCTh M IIOBEJICHHWE YYAaCTHUKOB
YTLOJIOBHOTO CYIONPOU3BOJACTBA B XOJ€ MNPEABAPUTEIBHOIO pACCIENOBAaHUSA H
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Cyn1e0HOTO pa30dUpaTENbCTBA YTOJIOBHOTO JIETa.

OpHako 3TH ciocoObl U cpeACTBa 00JIaAA0T CeNU(DUUECKUMU PU3HAKAMH,
KOTOpbIE OTJIMYAIOT WX OT JPYruX Mep MnpuHyxiaeHus. O4eBUIHO, YTO 3TU
MPU3HAKYU JOJKHBI HAUTH OTpa)KE€HUE B MOHATUUA MEP YTOJIOBHO-IPOLECCYATBHOTO
MPUHYKICHUS.

[Ipu TakoM MOJXOJE MEPHI YTOJOBHO-TPOIECCYATIbHOTO MPUHYXICHHS -
yperyJIUpPOBaHHBIE TMPOIECCYaTbHBIM 3aKOHOM crienuduueckue crmnocoObl u
CpeICTBa OTpaHWYEHUs TIpaB, CBOOOJ U 3aKOHHBIX HMHTEPECOB JIMYHOCTH,
pUMEHSIEMBbIE:

1) ynpaBOMOYEHHBIMM 3aKOHOM TOCYJAapCTBEHHBIMH OpraHamMu W
JTOJDKHOCTHBIMH JIMIIAMH B TIpeJesiaXx CBOCH KOMITETEHIIMA TOJBKO B IEPHUOJ
IPOM3BOICTBA 110 JETY;

2) NIpu HAIMYUHW YCIIOBUH, OCHOBAHUMA W B TIOPSJIKE, KOTOPHIE YCTAHOBJICHBI
MPOIECCYaTbHBIM 3aKOHOM;

3) s mpecedeHHs WM MPEIyNpeKIeHUs HAPYIICHHH 3aKOHA CO CTOPOHBI
YY9aCTHHKOB YTOJIOBHOTO TpOIlecCca, YKa3aHHBIX B 3aKOHE, TIOMHMO WX BOJIA U
KETaHUS;

4) ¢ menplo obOecreueHUs] OECTIPENsSITCTBEHHOTO, IOCTYHATEILHOIO XO0/aa
YTOJIOBHOTO CYZOTIPOU3BO/ICTBA.

CYILIECTBYIOT pa3HOOOpa3Hbie KiIacCUPUKAIMK MEP MPOIECCyalbHOTO
NpUHYXKJEHUs. B dYacTHOCTH, 3T Mepbl B 3aBUCHUMOCTH OT HX IeJed u
CoJIep KaHMs CIICIUATMCTBI JCIST Ha:

1) Mepsl rOpUAMYECKON (MJIM TPOLECCYalbHOW) OTBETCTBEHHOCTH,
OCHOBAaHHMEM TIPUMEHEHHUS KOTOPBIX SBISICTCS  HapylmIeHWe TpeOoBaHUM
MPOIECCYaTHbHOTO 3aKOHA;

2) TPaBOBOCCTAHOBUTEIBHBIC MEPHI - TPUHYIUTCIBHBIC MEPBI 3aIlUThI
CyOBEKTHBHBIX TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JIMYHOCTH M OOECIICUCHUS
WCITOJTHEHHMSI €10 MPABOBBIX 00s13aHHOCTEH. OCHOBAaHWEM MX MPUMEHEHUS SBIISETCS
IpaBOHAPYIICHHUE, a LEJbI0 - BOCCTAHOBJICHHE HAJUICKAIICH, MPETyCMOTPEHHON
3aKOHOM TIPOIIETyphI B cpepe yroJOBHOTO MPOLIecca;

3) Mephl 0OecrieueHHs OJTyUYEHHUsI I0Ka3aTeNIbCTB:

a) npuBoJ (ct. 113 VIIK);

0) 3anepkanue nogo3pesaemoro (cT. 91 u 92 VIIK);

B) 00bICK U (mH) BeieMKa (cT. 182 - 184 VIIK);

r) ocBuzeTenscTBoBanue (cT. 179 VIIK);

1) HaJOXXEHHME apecTa Ha MO4YTOBO-TenerpadHbie oTmpaniaeHus (ct. 185
VIIK);

€) KOHTPOJIb U 3aITUCh TeIe(POHHBIX M UHBIX mieperoBopoB (cT. 186 YIIK);

) TOJy4deHHe OoOpas3loB Al CpaBHUTENbHOTO wuccienoBanus (ct. 202
VIIK);

3) OTCTpaHEHHUE IOJ03PEBAEMOr0 WM OOBHHSEMOIO OT TOCYAapCTBEHHOU
nomkHoctH (cT. 114 YIIK);

U) TPUHYIUTEIbHOE MOMEIICHHE OOBHHIEMOrO WM IMOA03PEBAEMOro B
MEIUIIMHCKUN WK nicuxuaTpudeckuit crarmonap (cr. 203 YIIK);
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4) Mepbl 10 MOAJIEP>KAHUIO HAJJISKAILIETO MOPSAKa B XOJ€ MPOU3BOACTBA 1O
yrojgoBHoMy ey (ct. 118, 258 VIIK);

5) MephI yroioBHO-MpolieccyaabpHoro npecedeHus (ct. 97 - 110 VIIK).

OTedecTBEHHBIN 3aKOHOJATENb CYEJN BO3MOXHBIM MOJPA3JIEIUTh MEpPHI
MPOIIECCYATBHOTO TPHUHYXIACHUS C Yy4E€TOM HAyYHBIX HCCIEOBAaHUM, MPAKTUKU
MPUMEHEHUSI 3aKOHA M COCTSA3aTEeIbHOTO TIOCTPOSHUSI COBPEMEHHOTO YTOJIOBHOTO
mpoiiecca Ha:

1) 3anepskanue nogo3zpeBaemoro (ct. 91 - 96 YIIK);

2) mepsl nipeceuenus (ct. 97 - 110 VIIK);

3) uHbIe MEPHI MpolecCyalbHOTO NpuHyxkaeHus (ct. 111 - 118 VIIK).

2. Iopsiok BeINOJHEHUS pabOThI U COAEpKaHUE OTYETA

[Topsinok BBIMOTHEHUS paOOTHI:

1) Ha nekuusax W NPAKTUYECKUX 3aHATHSIX H3Y4YAETCS TEOPETHUUECKHI
Marepual o 3aJaHHON TEMATHKE;

2) IlpenonaBarenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W TIpaBuia
o OopMIICHHS OTYETOB IO pe3yjIbTaTaM pabdoT;

3) OoOyuaromuecs MoIy4yaroT 3a/laHue Ha JabopaTopHyIo paboTy;

4) OOyuaromuecs CaMOCTOSITEIBHO 3HaKOMsTCs ¢ pazaenom «Kpartkue
TeopeThuecKue cBeAeHus». [I[pocMaTpuBatOT KOHTPOJILHBIE BOTIPOCHI,

5) Ilepen naGopaTopHOil pabOTOW MPOBOAMTCS OMPOC OOYYAIOIIMXCA C
1[EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromyecs: TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKONW dYacTu
paboThl corjacHo 3amaHusiM. OOydYaromMiics JOJDKEH BHUMATEIBHO MPOUYUTATH
3aJIaHUEe W BBITIOJIHUTH €T0;

7) Ilo OKOHYAHHIO BBIMOJHEHUS 3aJaHUsl O0YUaAIOIIUICS 3aMOTHAET OTYET
1o J1abopaToOpHOI paboTe;

8) [Ilocne odopmieHuss oTyeTa  OOy4YaIONIMICA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) TIlo pe3ynbTaTam 3amuThl pa0OTHI BHICTABIISETCS OIICHKA.

Conepxanue oTyera:

1)  uenb paboThI;

2)  3ajaHue Ha JabopaTOPHYIO pabOTy JJisi CBOETO BApUAHTA;

3)  anropuTM pemaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1. TloHsITHE M BHIBI MEP YTOJIOBHO-TIPOIIECCYATTLHOTO TTPUHYKICHUS.

2. IIpormeccyanbHble TApaHTHHA 0OSCIICYCHHS 3aKOHHOCTH U 000CHOBAHHOCTH
MIPUMEHEHUS MEpP MPOIECCYATbHOTO MPUHYK/ICHUS.

3. MepsI npeceyueHus: MOHATHE, OCHOBAHMSI M TIOPSI0K MPUMCHCHHSI.

4. Buapl Mep pecedeHus.
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JlaGopaTopHnasi padora Ne 7
«Bo30y:x/1€eHHe YTOJI0BHOIO J1eJIa)»

Lens pabGotel: M3yunTh MOHATHE W 3HAUEHHE BO30YXKIEHHUS YTrOJOBHOTO
Jiesia, TOBO/Ibl U OCHOBAHMS, a TAKXKE MPOLIECCYaIbHbIN MOPSI0K PEUIEHUS BOIpPOCca
0 BO30Y’KJI€HUH YTOJIOBHOTIO Jefa.

1. KpaTkue TeopeTuuecKue CBeICHUS

Bo30Oyxnenue yromoBHOro nena - TiepBas M OOs3aTeNbHAs CTaaus
YTOJIOBHOTO TMPOIECCa, KOTOpas MPEAIIECTBYET MPOU3BOACTBY IO YTrOJIOBHOMY
Jey B JPYTUX CTaUsIX YrOJIOBHOTO CyAOMNpOM3BOACTBA. Bo30yxkaeHue nena Kak
CaMOCTOSITEJIbHAS CTaJusl Tpollecca HMMEET COOCTBEHHbBIE HEMOCPEACTBEHHbBIC
3a7a4M, OCOOBI KpYyr YYaCTHHUKOB, CBOM BPEMEHHBIC MpEeeNbl, crenupuyeckue
YTOJIOBHO-TIPOIIECCYyalIbHbIE ~ JIEMCTBUS U MPABOOTHOIICHUSA,  YTOJOBHO-
MpOIECCyalIbHBIE PEIICHUS U COOTBETCTBYIOIINE JOKYMEHTHI.

HemnocpencrBennble 3amaud  cTaaud  BO30YKJACHUS YrOJIOBHOTO Jielia
3aKJTIOYAIOTCS B:

1) oOHapyXeHWH JIeIHUH ¢  TNpU3HAKaMHd  COBEPIICHHBIX  WJIU
MOTOTaBINBAEMBIX MPECTYTUICHUN;

2) ompeneneHud MPaBOBBIX OCHOBAHWUW MJisi MPUHATHS PEIICHUWA U HUX
IOPUANYECKUX TTOCIICACTBUN;

3) mnpenotrBpamieHu (GopM JA0CYAEOHOrO  YroJIOBHO-IIPOILIECCYATHHOTO
MPOU3BOJCTBA (JIO3HAHMSI WJIM TPEABAPUTEIILHOTO CIEACTBUS), KOTJla B HHX
OTCYTCTBYET OOBEKTHBHASI HEOOXOIUMOCTb.

OCHOBHBIMY, MPUHIUNHATBHBIMU YTOJIOBHO-IIPOLIECCYATbHBIMU
KaTerOpusMH B pacCMaTpUBaeMONl CTauu YroJOBHOTO CYyAONPOU3BOJACTBA
SIBJISIFOTCSI TIOBOJIBI U OCHOBAHMS J1J1s1 BO30YK/I€HUSI YyTOJIOBHOTO JIETa.

TeM He MeHee, MOXKHO OMpPEAEIUTh MOBOJ JJIsi BO30YKICHUSI YTOJIOBHOIO
JIena  Kak  COOOINEHWE, 3asBICHHE O TOTOBSIIUXCS WM COBEPIICHHBIX
MPECTYIUICHUSX, MOCTYIUBIINE B TOCYJAPCTBEHHBIC OPTaHbl WU K JOJKHOCTHBIM
JUIAM, OCYIIECTBIISIONIUM YTOJIOBHOE CYA0MPOU3BOACTBO.

B cootBerctBum co cr. 140 YIIK noBogoM mist BO30OYXXIEHUS yTrOJIOBHOTO
Jiena CITy’Kar:

1) 3asBieHUsT TpaXJAaH U WHBIX JHI[ O COBEPIICHHOM WJIM TOTOBSILIEMCS
MPECTYIICHUU;

2) sIBKa C TOBUHHOM;

3) cooOmieHME O COBEPLIEHHOM WM TOTOBAIIEMCSA MPECTYIUICHUH,
MOJIYYEHHOE€ W3 HHBIX KMCTOYHHMKOB. B oOTiamume OT paHee AeiCTBOBABIIETO
YTOJIOBHO-IIPOIIECCYAIbHOTO 3aKOHO/IATENIbCTBA HACTOSIIIUN MEPEUYEHb MOBOJIOB K
BO30YXKJIEHUIO  YrOJIOBHOIO JleJla HOCUT OTKPBITBIA  Xapakrep, O YeM
CBUJICTEIIbCTBYET YKa3aHUE 3aKOHA «HA MHBIE UCTOUYHUKMY.

3asiBJIEHHS O TOTOBSIIEMCS UJIM COBEPIIEHHOM MPECTYIUICHUU - YCTHBIE WU
MUCbMEHHbIE COOOIEHUS O TMPECTYIUIEHUH, HCXOASAIINEe OT ONpe/eIeHHBIX
(bu3MYECcKUX, B TOM YHCIIE€ JOJKHOCTHBIX, JIUII.
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[TucbMeHHOE 3asBJIEHUE TOKHO OBITh MOAMKUCAHO JIMIIOM, OT KOTOPOTO OHO
UCXOJIUT, C yKa3aHUEM MeCTa pEerucTpaiuud U (PaKTUYECKOro MPOKUBAHUS U
JKeJaTeIbHO CIY>KEOHOro WM JOMaIlIHero TeiledoHa (i1 onepaTUBHOM CBS3M).
210 TpeOoBaHUE 00YCIOBICHO TEM, YTO AaHOHUMHBIE 3asIBJICHUS HE MOTYT CIY>KUTh
MOBOJIOM [Tl BO30Y>KJIEHUS! YTOJIOBHOTO JIeNia.

OcHoBaHue K BO30YKJIEHHUIO YTOJIOBHOTO Jella - HaJM4he JOCTATOYHBIX
JAHHBIX, YKa3bIBAIOIIMX HA MPU3HAKKU npectyruienus (4. 2 cr. 140 YIIK).

JlocTaTouHble J1aHHBIE - COBOKYIHOCTb CJIeOB (WM HH(DOpMAILHH,
IPU3HAKOB, CBOMCTB), YCTAHOBJIEHHBIX OMEPATUBHO-PO3BICKHBIMU WUJIU YTOJIOBHO-
IPOLECCYaJbHBIMU CPEACTBAMH, KOTOPbIE YKa3bIBAIOT HA OTAEIbHBIE 3JIEMEHTHI
cocTaBa IIPeCTyIUICHUSI.

OTH IaHHBIC Yallle BCETO YKAa3bIBAIOT HA MPU3HAKU 00BEKTa U 0OBEKTUBHON
CTOPOHBI, B OTACIBHBIX CIIyJasX - Ha MPU3HAKN CYObEKTa MPECTYIJICHHS, a HHOTIa
- Ha TpU3HAKU CYOBEKTUBHOW CTOPOHBI, €CIIM MPECTYIUIEHHE XapaKTepHu3yeTcs
€IMHCTBEHHOW (POpPMOI M €IMHCTBEHHBIM BHJIOM BHUHBI U COBEPIICHO B YCJIOBHSIX
OYEBUIHOCTH.

[IpoBepka MOCTYNHBILETO 3asBICHUS WU COOOIICHHUS O MPECTYIUICHUU -
camocToATeNbHOe (0c000€, 4YacTHOE) TMPOM3BOJCTBO B paMKaxX CTaauu
BO30YXKJCHHUsSI YrOJOBHOIO [IeNa, 3aKJIIOYarolleecs B IPaBOOTHOLIEHUSX U
NESTEIIbHOCTH €ro YYaCTHUKOB IpPHU OIpPENEssIoNle poiyd opraHa JO3HaHMS,
JI03HaBaTelIsd, CJelI0BaTelNsd, PyKOBOJUTEINS CIEACTBEHHOIO OpraHa M IpOKypopa
[0 YCTAHOBJCHUIO HAJUYMUS WIM OTCYTCTBUS (PAKTUUYECKMX M HOPUIUYECKHX
OCHOBAHUM /17151 BO30YK/I€HUs YTOJIOBHOTO JIEja.

Llenp mpoBEpKHU - YCTAaHOBJICHWE HATMYHUS WM OTCYTCTBUS (PAKTUUYECKUX U
IOPUIMYECKUX OCHOBaHMW 17si BO30OyxxaeHus nema. llpexenst mpoBepku -
3aBEepIICHHE TMPOBEPKH HEMEIJICHHO (WM He3aMEeAIUTENIbHO, IO MHEHHUIO
3aKOHO/ATENs) TOCTE YCTAHOBJICHUS HATUYMS WIM OTCYTCTBHUS (DAKTHUECKHX U
IOPUIMYECKAX OCHOBAHMUU HJisi BO3OYXKIEHHUS Jefla U BO3MOXKHOCTH TPUHATHS
MHOTO HTOTOBOTO pemieHus. Cpok MPOBEpKH - TMEPHOJ BPEMEHHU, B TEUCHHE
KOTOPOTO OTEYECTBEHHBIM 3aKOHOJATENb pa3peliaeT MPOBOAUTH MPOBEPOUYHBIC
nerctBus. [IpoBepoyuHbie NeHCTBUS TOKHBI OBITH OCYIIECTBIIEHBI B CPOK HE OoJiee
TpEX CYTOK C MOMEHTa IOJYYEHHUs 3asBJICHUS WU COOOUICHUS O TOTOBALIEMCS
WM COBEPIICHHOM JESHUU C TMpU3HAKaMU MPECTYIUICHUs. B MCKIIOYMTEIBHBIX
cily4asiX d3TOT CPOK MOXET ObIThb npojuieH 10 10 cyTok pyKOBOJIUTEIEM
CJIEICTBEHHOIO OpraHa WM HAYaJIbHUKOM OpraHa JI03HaHUs 10 XOJaTalCTBY
COOTBETCTBEHHO CJeloBarelisi U Jlo3HaBarelnd. [Ipn HeoOX0qUMOCTH MPOBEACHUS
JIOKYMEHTaJIbHBIX MPOBEPOK HIIM PEBU3UN PYKOBOIUTEINb CIEICTBEHHOTO OpraHa u
IPOKYpOp BIpaBe NPOJUIMTH 3TOT Cpok 10 30 cyTok Mo XopaTailcTBaM
COOTBETCTBEHHO CJIEIOBATENSI M JI03HABATEIS.

2. [lopsiok BeIMOIHEHHS paOOTHI U COJIEPKaHUE OTUYETA
[Topsnox BeIMOTHEHUS PaOOTHI:
1) Ha nexuusax M NPaKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUECKHUU
Marepual o 3aJaHHON TEMATHKE;
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2) IlpenonaBatenb OOBICHSET MOPSAIOK BBIMOJHEHHUS pabOT M IMpaBuiia
oopMJIEHUS OTYETOB 110 pe3yibTaTaM padoT;

3) OOyuaromuecs MoIy4yaroT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HAKOMATCS ¢ pasnaenom «KpaTkue
TeopeTudeckue cBeeHus». [[pocMaTpruBaloT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen nmabGopaTopHoi pabOTOl TPOBOIUTCS OMPOC OOYYAIOITUXCS C
[EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYMAIOT K BBIMOTHEHUIO MPAKTUYECKOW YacTH
paboThl coriacHo 3amaHusM. OOydaromuics TOJDKEH BHUMATENBHO IMPOYUTATH
3a/IaHUE U BBITIOJIHUTH €r0;

7) Ilo oKOHYaHUIO BBIMOJHEHUS 3aaHusl OOyJaIOIIUICS 3aMOIHSAET OTUET
1o J1abopaToOpHOU padoTe;

8) Ilocne odopmieHuss oTyeTa  OOy4YaIOIIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pe3ynapTaTram 3aniuThl pabOTHI BHICTABIISAECTCS OIICHKA.

Conepxanue oruera:

1) 1uenb paboTHI;

2) 3amaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapHaHTa;

3) auropuT™ pemraemMoro 3aJaHus C HEOOXOUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpOJIbHBIE BOIPOCHI
1. ITonsiTue 1 3HaYeHUE BO3OYKECHUS YTOJIOBHOTO JeJa.
2. CyObeKThl BO30YXAEHHUS YTOJIOBHOIO JEA.
3. IloBoabI U OCHOBaHMS AJisl BO30YKICHUSI YTOJIOBHOTO JIeTa.
4. O0OCTOATENBCTBA, UCKITIOYAIOIINE MPOU3BOACTBO 110 YTOJIOBHOMY JIEITY.
5. IlpomeccyanbHblii MOPSJOK PpEIICHHS BOMpoca O BO30YXIACHUU
YTOJIOBHOTO JIENIA.

JlabopaTopHast padora Ne 8
«IIpenBapuTesibHOe cJieACTBHE U J03HAHMe. O01IHUe MOJI0KEeHUSD)

Lenps pabotel: U3yunTh 001IME YCIOBUS MPOU3BOJCTBA MPEIBAPUTEIHLHOTO
CJIEICTBUS U JIOZHAHMSI.

1. Kpatkue TeopeTuueckue cBeIeHUs
[IpenBaputenbHoe cineAcTBHE - (QopMma MPEABAPUTEIHHOTO pPacciaeI0BaHus,
3aKJIIOYAONIASACS B MPABOOTHOLICHUSX U ACATEIBHOCTH BCEX €r0 YYaCTHUKOB IPH
ONPENEIIIONIEH POJU CIIEIOBATENl M PYKOBOJIWTEINS CIEACTBEHHOIO OpraHa M
CYILLIECTBOBAHUHN OIPAHUMYEHHOI0 KOHTPOJIA MPOKYpOpa U CyZa II0 YCTaHOBJICHUIO
HAJIUYUS WU OTCYTCTBUS (AKTUUYECKUX U IOPUIMYECKHX OCHOBAHHMM Jis
IPUBJICYEHNS] KOHKPETHOTO JIMIA B KAYECTBE OOBUHAEMOrO M HAIIPAaBJICHUS B CYyJl
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YTOJIOBHOTO JIefla, KakKk MpaBUJIO, O COBEPUICHUH TSDKKUX MIM 0CO00 TKKHUX
npectymienuit (ct. 15 YK, ct. 151 VIIK).

[IpenBaputenbHOE CIAEACTBUE SBISETCS OCHOBHOM M ompesesstoneit popmoit
pacciiefoBaHusl YrOJIOBHOTO JieJla. OJTOT BBIBOJ CIEAYET W3 JBYX IOJIOKECHHM
YTOJIOBHO-IIPOLIECCYATIbHOTO 3aKoHA. [lepBoe M3 HUX 3aKIIOYaeTcs B TOM, YTO
IIPOM3BOJICTBO NMPEABAPUTEIBHOIO CIEACTBUS 0053aTENbHO MO BCEM YTOJOBHBIM
JieJiaM, 32 UCKJIFOYEHUEM YTOJIOBHBIX JI€Jl O MPECTYIUICHUSX, YKAa3aHHbIX B 4. 3 CT.
150 VIIK. Bropoe cOoCTOMT B TOM, 4YTO MO MHCbMEHHOMY YKa3aHHMIO MPOKypopa
YrOJIOBHBIE JIeJIa O MPECTYIUICHUAX HEOOJBIION U CpeHEN TSHKECTH, B TOM YHUCIIE
nena, ykazamaeie B m. 1 4. 3 ct. 150 VIIK, moryTt ObITh mepemaHbl IJis
IPOU3BOICTBA B (hOpPME MPEBAPUTENBHOTO CIEICTBUA.

Jlosnanue B 1eiaoM - (¢GopMa OPEeIBAPUTEIBHOTO  PacCieIOBaHMS,
3aKJII0YAONIAsCs B MPABOOTHOIICHUSX U IESITEIIbBHOCTU BCEX €r0 YYaCTHUKOB MpHU
OMpeNeNsIomed  poiu  opraHa  JIO3HAaHWS,  JO3HABaTels,  HayaJlbHUKA
NOJIpa3/ieNieHusl JTIO3HAaHUS M TPOKYpopa U HAJIUYUU OTPAHUYEHHOTO KOHTPOJIS
cyJa mo:

1) mpou3BOACTBY HEOTJIOXKHBIX CJEACTBEHHBIX JACHCTBUM J0 Hayaia
MPEABAPUTEILHOIO CIIE/ICTBUS;

2) YCTaHOBJEHWIO B TOJHOM OOBEME HalIuyusi JMOO0 OTCYTCTBUS
(baKkTHUEeCKUX U IOPUIUYECKUX OCHOBAHUM JUIsl MPUBIICUEHUS JIMIA B KAYECTBE
OOBHHSIEMOTO M HAIPABJICHUS YTrOJOBHOIO Jieja B CyJ IO JejiaM, Kak MPaBuiio, O
NPECTYIUICHUAX HEOOJIBUION U CPEeHEN TSKECTH.

K oOummm ycnoBusM NpeIBapUTEILHOTO  pacCleNOBaHMUsI  OTHOCATCS
CJIETYIOLIUE TIOJIOKEHHUSI.

1. CobnrofeHue nmpaBuil MOACIEACTBEHHOCTH.

Hapymenne tpeboBanmit ct. 150 u 151 VIIK, BeIpasuBiieecss B 3aMeHe
NPEABAPUTEILHOIO CIEACTBUS JI03HAHHMEM, SIBJISIETCS CYLIECTBEHHBIM, I'PyObIM
HapyIICHHEM yTOJIOBHO-TIPOLIECCYaTbHOTO 3aKoHa. [1o obmemy mpaBuity opranam
JIO3HAHUA,  JIO3HABATENIIM,  PACCIEAYIOINIMM  MpPEeCcTyIUIeHus B (opMme
CaMOCTOATENILHOTO  JIO3HAHMS, TOJCIEACTBEHHBl JieJla O MPECTYIUICHUSX
HEOOJIBIION U CPEeIHeN TSAXKECTH, nepeuncieHnbie B 3akone (4. 3 cr. 150 VIIK), a
CJIEIOBATENISIM - JIeJIa O TSDKKUX U 0C000 TSXKKUX MPECTYIICHUSX, 32 HEKOTOPBIMU
uckmoueHusmu (ct. 151 VIIK).

B Tteopum yrosoBHOro mporecca U B YTOJOBHO-TIPOLECCYaJbHOM 3aKOHE
BBIJICTICHBI CJIEAYIOIINE IPU3HAKHU MTOACIEICTBEHHOCTH

[IpeameTHblil (MM POJOBOM) - MPHU3HAK MOJCIEACTBEHHOCTH YTOJIOBHOIO
Jiena, OnpenesieMblii yrOJIOBHO-IIPABOBOM XapaKTEPUCTUKOM NPECTYIUIEHUS, T.€.
ero kpanudpukanumed. OTOT TMpPHU3HAK MPHUMEHSETCS TMpeXJIe BCEro s
pasrpaHuyeHUs YTOJIOBHBIX JIEJ O MPECTYIUICHUsAX, (pakTHieckue 0O0CTOSTENbCTRA
KOTOPBIX  YCTaHABJIMBAIOTCS B  PAa3NIU4YHBIX (QopmMax mpeaBapUTEIHLHOTO
paccie10BaHus.

Kpome ToOro, mpemMeTrHblii NOpHU3HAK MPUMEHSIETCS MJisl pa3rpaHuyYEHUs
YTOJIOBHBIX A€M MO MOJCIEACTBEHHOCTH MEXIY Pa3IMYHBIMU TOCYAAapPCTBEHHBIMU
opraHamu IpeIBapUTEIBLHOTO CIEICTBUS U IO3HAHUS.
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IlepcoHaJIBHBIA - IPU3HAK MOJCIEACTBEHHOCTH  YIOJIOBHOTIO  Jena,
ONpeeIAEMBbIi COLIMAJIBHO-IIPABOBBIMU XapaKTEPUCTUKAMU JIMYHOCTH
OOBHHAEMOI0O WM MOTepreBlIero. Yamie BCEro 3aKOHOAATENb YYUTHIBAET
JOJDKHOCTHOE TOJIOKEHHE YKAa3aHHBIX JIMII, BBIIIOJIHAEMblE UMM (YHKIUH HWIH
COCTOSIHME MCUXHUKHU. DTOT NPHU3HAK MPEBAMPYET HAA APYrUMHU NpuzHakamu. OH
UMEET IMPEUMYIIECTBEHHOE 3HA4YEHHE TOrAa, KOrJa BO3HHMKAET KOHKYPEHUMS
MEXAY pa3Iu4yHbIMA [PU3HAKAMU MOJCIEACTBEHHOCTH, 3a HCKIIOYEHUEM
TeppuTopuanbHoro. [lo 3ToMy mpu3HaKy ONpeAeNstoTCs MPexae BCero (popmsl
IIPEABAPUTEIILHOIO PACCIIEIOBAHUS.

AJNbTEpHATUBHBIN - MPHU3HAK IOJACIEIACTBEHHOCTH, OINpenesieMblii (hakToM
oOHapy>eHHsl (BBISIBJICHUS) TIPECTYIUICHUS B TIpoOIlecce MPeABAPUTEIHLHOIO
paccienoBanus. [IpenBapurenbHOE CIIEICTBUE IO YIOJIOBHBIM JI€JIaM O Kpa)ax,
npeaycMOTpeHHBIX 4. 3 U 4 cT. 158 YK, MomeHHn4uecTBe, NpelyCMOTPEHHOM 4. 2
- 4 cr. 159 VK, W HEKOTOpPBIX JPYrUX MOXKET MPOU3BOAUTHCA TaKkKe
CJIeIOBATEISIMU TOCYAApPCTBEHHOTO OPraHa, BBISIBUBIIETO 3TH MpecTymieHus (4. 5
cT. 151 VIIK).

IIo cBSI3M YyrOJOBHBIX AEN - NPU3HAK MOJCIEACTBEHHOCTH YTOJOBHOTO JIENA,
OOYyCIIOBJICHHBIN CBS3bI0 YTOJOBHBIX JIEJI O MPECTYIUICHUAX, KOTJla UX pa3lieidbHOe
IpeBapUTENIbHOE paccie/loBaHue M cyAeOHOe pa3OupaTreabCTBO HE MOXKET
o0ecneunTh JOCTUKEHHE LIETIeH U pelIeHre 3a]1a4 YTOJIOBHOTO CYOTPOU3BO/ICTBA.
B vacTtHOCTH, 11O YTOJIOBHBIM JI€JaM O IPECTYIUIEHUAX, IPEIyCMOTPEHHBIX CT. 150
YK (BoBieueHHE HECOBEPUICHHOJETHETO B COBEpPUICHHE NPECTYIUIEHUS) U
HEKOTOPBIMU  JPYTHMMM  CTaTbsIMHM YTOJOBHOIO 3aKOHA, IPEIBAPUTEIIBHOE
CJIIEACTBUE IPOU3BOJIUTCS CIEAOBATEIIMU TOI'O OpPraHa, K ITOJACIEICTBEHHOCTH
KOTOPOTO OTHOCUTCS OCHOBHOE€ NPECTYIJIEHUE, B CBSI3U C KOTOPBHIM BO30YXKIAEHO
COOTBETCTBYIOIIIEE MEPBOHAYAIBHOE YT0JIOBHOE 1110 (4. 6 cT. 151 VIIK).

YHuBEpCaNbHBIMN - NPU3HAK MOJCIECICTBEHHOCTH YIOJIOBHOIO J€jla O
NPECTYIJIEHUU, ONpPENENss€MbId TMPUHATUEM YIOJIOBHOTO Ji€Jla PYKOBOJHUTEIEM
CJIEACTBEHHOIO OpraHa K CBOEMY IIPOM3BOJCTBY WJIM TPOU3BOACTBOM IO
YrOJIOBHOMY JIENIy CIIEJIOBATENEM B OCOOBIX YCIOBUSAX (YCIOBHSX UPE3BBIYAITHOTO
IIOJIO)KEHUSI, BOEHHOIO IIOJIOKEHHUA U T.A.). Paszymeercs, JOaHHBIA IpHU3HAK
IIOJICJICICTBEHHOCTH IIPUCYTCTBYET B IPOLIECCYAJIBbHOM 3aKOHE M MMEET MPaBO Ha
CYLIECTBOBAHME B HAyYHOI U yueOHOW ITPaBOBOM JIUTEPATYpE.

IIpu coeaMHEHNHN B OJTHOM IPOMU3BOJCTBE YIOJOBHBIX JI€JI, TOACIIEICTBEHHBIX
Pa3IMYHBIM OpraHaM IPEABAPUTEIILHOIO PACCIEAOBAHMS, UX MOJCIEACTBEHHOCTD
OTIPEAEIAETCS] IPOKYPOPOM C COOJIIOEHUEM NPAaBUJI, YCTAHOBIEHHBIX 4. 7 cT. 151
VIIK. Cnoopsl 0 MOACHEICTBEHHOCTH YIOJOBHOIO J€jla O MPeCcTyIICHUH
paspenaeT MpoKypop, PyKOBOACTBYSCH MPAaBHIIAMH, YCTAHOBJICHHBIMU 3aKOHOM
(4. 8 cT. 151 VIIK).

TepputopuanbHblii (WM MECTHBIM) - TMPU3HAK MOJCIEICTBEHHOCTH
YTOJIOBHOTO JI€J1a, ONPEAEIISIEMBIN YaIlle BCETO MECTOM COBEPILIECHHUS MPECTYIUICHUS
(ct. 152 VIIK). B ciayuae HEOOXOOUMOCTH TPOU3BOJACTBA CJICACTBEHHBIX WIIU
PO3BICKHBIX JIEHCTBUM B IPYyrOM MECTE CIIEI0BATElb, B IPOU3BOJCTBE KOTOPOTO
HAXOJIUTCA YrOJIOBHOE J€J0, BIOpPAaBE MPOM3BECTH HUX JHMYHO JUOO MOPYYUTH
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MPOU3BOJCTBO 3TUX JCHCTBUH COOTBETCTBEHHO CJIEIOBATENI0 WM OpraHy
JI03HAHUS, KOTOPbIE€ 00s13aHbI BBIIOJHUTD MOPYYEHUE B CPOK HE no3anee 10 cyTok.
Ecnu coBepiiieHre npecTyruieHusl ObLJI0O HA4aTo B OJTHOM MECTE, a OKOHYEHO B
JIpPYyroM MecCTe€, TO YrOJOBHOE [E€J0 paccienyeTcss MO MeCTy OKOHYaHUs
npecTyIyieHus. Ecnu mpecTymieHus COBEpPIICHBI B pPa3HBIX MECTaX, TO IO
PEIIEHUIO BBIIIECTOSIIEI0 PYKOBOAUTENS CIEACTBEHHOTO OpraHa yrojoBHOE JIEJIO
paccienyeTcsi o MECTy COBEPIICHHS OOJIBIIMHCTBA MPECTYIUICHUN WM HauboJee
TSDKKOTO U3 HuX. [IpenBapurenbHOE paccieoBaHHE MOXKET ObITh MPOU3BEIACHO
TaK)K€ MO MECTY HaxOXXJIEHHUS OOBHUHSIEMOTO WM OOJBIIMHCTBA CBHJIETENCH B
1EesIX 00eCIeYeHus MOTHOThHI, 00 BEKTUBHOCTH MPEIBAPUTEIHLHOTO PACCIICIOBAHUS
U COOJTIO/ICHUS TIPOIIECCYaTbHBIX CPOKOB.

CnenoBatenb, J03HABaTeNb, YCTaHOBWB, 4TO YrOJOBHOE [0 UM
HETOJICIIEICTBEHHO, TPOU3BOASIT HEOTIOXKHBIC CIICICTBEHHBIC IEWUCTBHUA, IOCIE
Yero CcJeloBaTeNb NepeJacT YroJIOBHOE JENI0 PYKOBOIHUTENIO CIIEACTBEHHOTO
opraa, a JO3HaBaTelb - MPOKYpOpy JUIS  HampaBlIEHHS €ro  Io
MIOJICJIEICTBEHHOCTH. DTOT MPHU3HAK BCETJa MPUCYTCTBYET B CBOMCTBE YTrOJIOBHOTO
7iena, T.e. BETOMOJICIEICTBEHHOCTH, MO0 OH 00s3aTeNbHO COYETACTCA C KAKUM-TO
JIPYTUM ee MpU3HakoM. PaccmaTpuBaeMblil MpU3HaK 00ECIIEYNBAET pa3rpaHUuCHUE
paccienoBaHus JIe7 O MPECTYIUICHUSX MEXIy TOCYJapCTBEHHBIMHU OpraHamMu H
JIOJDKHOCTHBIMU JIUIIAMU OJTHOTO 3B€HA (YPOBHS), OCYIIECTBIISIIONUMU YTOJIOBHOE
CYJOIPOU3BO/ICTBO.

2. Hanuuue mnporeccyalibHOW caMOCTOSITeIbHOCTH cienoBatens (cT. 38
VIIK).

OTO0 ycnoBHE XapaKTepHU3yeT TOIBKO MpeaBapuTenbHoe cieacTsue. [lpu stom
HEOOXOJMMO ClIeJlaTh BCETO JUIIb JiBa 3aMedanus. [lepBoe W3 HUX COCTOUT B TOM,
9TO0 MO (YHKIMSIM ¥ COACPKAHHUIO JACSITEIBHOCTH TPOIECCYATbHBIH CTaTyC
J03HaBaTeNsA, 3a HEKOTOPBIMU HCKIIOYCHUSIMH, HE OTJIMYAaeTcs OT cTaryca
ciepgoBatensi. IlosToMy CHOXKHO yBHUIETh OOBEKTMBHBIE OCHOBAHUSA IS
OTpaHMYEHUS 3aKOHOM €ro BHYTpeHHero yoOexaenus. Btopoe 3amedanue
3aKJII0YaeTCsl B TOM, YTO MPEAOCTaBICHHE MpaBa JO3HABATeNl0 Ha 00KaJOBaHME
yKa3aHUN HayaJlbHUKAa OpraHa JO3HAHUS W MPOKypopa MpU 00s3aTE€IbHOCTH HX
BBITIOJIHEHUS JIeJIaeT 0€CCMBICIICHHBIM UCTIOIB30BaHUE ATOTO MpaBa.

3. WuapuBuayanuzanusi pacciefoBaHUs MyTeM COEIUHEHHS W BbIICICHUS
YrOJOBHBIX [l W paccielOoBaHUsl YrOJOBHBIX JIel O TMPECTYIUICHHUSIX
WHIMBUAYAJIbHO WJIM B COCTaBe Tpynimbl (Opuraasl) ciemoBateneit (ct. 153, 154,
163 VIIK u ap.).

C yd4eroM WU3IOKEHHOTO paHee MPHUHIMIA COYETAHUA EIUHOIUYHBIX U
KOJUIETMalbHBIX Ha4yall B yTOJIOBHOM CYJOTPOU3BOICTBE 3aKOHOIATENb YCTAaHOBHII
IpaBujIa COCTUMHECHUS U BBIJICIICHUS YTOJIOBHBIX JIE U PACCIICIOBAHUS X TPYION
cienoBaTese.

B cootBerctBum co cr. 153 VIIK B 0ogHOM MNpOU3BOJACTBE MOTYT OBITh
COETMHEHBI YTOJIOBHBIE JIeJIa B OTHOIICHUU:

1) HECKOJIbKUX JIMII, COBEPIIMBIIMX OJHO WJIM HECKOJIbKO MPECTYIUICHUH B
COYYacTHUH;
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2) OAHOTO JIMIIA, COBEPILIUBILET0 HECKOJIBKO MPECTYIUICHUN;

3) nuua, OOBHUHSIEMOTO B 3apaHee HE OOCHIaHHOM YKPBhIBAaTEIbCTBE
MPECTYIJICHUH, paccaeayeMbIX MO 3TUM YTOJIOBHBIM JIEJIaM;

4) HEYCTaHOBJICHHOTO JIMIa (WM TPYIIIBI JIMIT), TIO/JIC)KAIETO MPUBJICUCHUIO
B KauecTBE OOBHHIEMOro, MPU HAJIWYUH JOCTATOYHBIX OCHOBAaHUI MoJarath, YTO
UM (WJU TPYIIION JIUIT) COBEPUIEHO HECKOJIBKO MPECTYILICHH.

CoenuHeHue yrojaoBHBIX €1, HaXOASAIIMXCS B MPOM3BOICTBE CIEAOBATEN,
IPOU3BOJMTCS HAa OCHOBAHMM ITOCTAHOBJICHHSI PYKOBOJWTENS CIIEACTBEHHOIO
opraHa. CoeauHEHUE YrOJOBHBIX JI€J, HaxXOAUMXCs B  IPOU3BOJCTBE
JIO3HABATENIS, IPOU3BOJNUTCA HA OCHOBAHHMM ITOCTAaHOBJIEHHS MPOKypopa. PemieHne
O COCIUHEHUU VYTOJOBHBIX JeJI O NPECTYIUICHUSX, MOJCIEACTBEHHbIX B
coorBerctBUM co cT. 150 m 151 VIIK pa3HbiM opraHam npeaBapUTEIBLHOTO
paccienoBaHusl, MPUHUMAET PYKOBOJUTEND CIIEICTBEHHOIO OpraHa Ha OCHOBAHHU
pelieHust IpoKypopa 00 onpeneseHuy MoACIEICTBEHHOCTH.

[Ipn coenMHEHUM YTOJOBHBIX JAENI CPOK MPEABAPUTENHHOTO MPOU3BOJICTBA
OMpENENseTCss MO YroJOBHOMY ey, UMEIIIEeMy HauOoliee IJIUTENbHBIA CPOK
paccienoBanus. [Ipu 3TOM CpOK MPOU3BOACTBA MO OCTAIBHBIM YTOJOBHBIM JEJIaM
norjouiaercs Haubosee ATUTEIbHBIM CPOKOM M JOMOJHUTEIBHO HE YUUTHIBACTCS.
K coxasneHnto, 3akOHOAATENb HE YCTAaHOBWJI IPOLECCYalbHBIE IOCIEACTBUSA
HapyILIEHUs 3TUX MPEAEIbHBIX CPOKOB.

Cornacno ct. 154 VIIK no3HaBarelb WM CIEI0BATEIb BIPABE BHIJACIUTD U3
YTOJIOBHOIO J€Jla B OTIEIbHOE MPOU3BOJICTBO JPYro€ YrOJIOBHOE JEJI0 B
OTHOLIEHUMU:

1) oTnenpHBIX MOIO3PEBAEMBIX WM OOBHUHSIEMBIX MO YIOJIOBHBIM JI€jlaM O
IIPECTYIUIEHUSAX, COBEPLIEHHBIX B COYYaCTHH, B CIIy4asX, yKa3aHHbIX BIL. 1 -4 4. |
ct. 208 VIIK, T.e. nmuu, nmpeasapuTenbHOe NPOU3BOACTBO B OTHOIIEHUH KOTOPBIX
MOJKET OBITh MPUOCTAHOBJICHO;

2) HECOBEPILIEHHOJIETHETO M0/103PEBAEMOTO Wi 0OBUHSIEMOTO,
IPUBJIEYEHHOIO K YTOJIOBHOM OTBETCTBEHHOCTH BMECTE C COBEPIICHHOJETHUMU
0OBHHIEMBIMU;

3) WMHBIX JHI], TIOJI03PEBAEMbIX WM OOBHHSIEMBIX B COBEPILCHUU
NPECTYIUJICHUSI, HE CBSI3aHHOTO C JCSHUAMH, BMEHSEMBIMH B BHUHY IO
paccienyeMoMy yroJOBHOMY Jely, Korja 00 3TOM CTaHOBHUTCS M3BECTHO B XOJI€
IPEIBAPUTEILHOTO PACCIIEIOBAHUS;

4) moo3peBaeMoro Wik 0OBUHSAEMOI0, C KOTOPIMU MPOKYPOPOM 3aKITIOUYEHO
JOoCyeOHOE CcorJIallleHne O COTpyAHMYecTBe. B ciydae BO3SHMKHOBEHHS YIpO3bl
0€30IacHOCTH IS 3TUX JIUI] MaTepHalbl eja, UACHTUPUIUPYIOIINE UX JINIHOCTB,
U3bIMAIOTCSl U3 BO30YXKICHHOIO Jea U MPHOOIIAIOTCS K JeNy, BbIACIEHHOMY B
OTZIEJILHOE MPOU3BOJICTBO.

4. CBOEBpPEMEHHOE HAYaJIO POU3BOJCTBA MPEIBAPUTEIBLHOIO PACCIIEIOBAHMS
(ct. 156 VIIK).

[IpenBapuTenbHOE pacciieoBaHHE HAYMHAECTCI C MOMEHTa BO30YKIEHUS
YyTrOJIOBHOTO Jejia, O YeM PYKOBOAMTEINb CIEJCTBEHHOIO OpraHa, ClieJ0BaTelb,
JI03HABATENb, OPraH JO3HAHUS BBIHOCST COOTBETCTBYIOIIEE IOCTaHOBJIEHHE. B



29

TOM TIOCTAHOBJIEHUU JIOJDKHO OBITh yKa3aHO Ha MPHUHSTHUE YTOJOBHOTO Jena K
CBOEMY IIPOU3BOJICTBY B COOTBETCTBHUH C MPABUIIAMH MOJCIEACTBEHHOCTH.

B sToMm cnyuae peiieHue o BO30yKJI€HUU YTOJIOBHOTO JieJia CBUIETEIbCTBYET
00 OKOHYAHHWM CTaIuU BO30YXKIIEHUS YTOJOBHOTO JIe€ja, a PEIICeHUE O MPUHATUU
Jena K CBOEMY IMPOM3BOACTBY - O Hayalle CTagud MPEABAPUTEIBHOIO
paccie10BaHus.

Ecnu pykOBOJMTENO CJEICTBEHHOIO OpraHa, CJIEJOBATENI0, JO3HABATEIIO
MOpPY4YaeTcsi MPOU3BOJCTBO MO YK€ BO30YKIEHHOMY YrOJOBHOMY M€y, TO OHU
BBIHOCST OT/EJIBHOE ITOCTAHOBJIEHHE O NPHUHATHU €ro K CBOEMY NPOU3BOJICTBY,
KOIIMA KOTOPOro B TeueHue 24 4acoB C MOMEHTA €ro BBIHECEHHUs HaIlpaBJIseTCs
IIPOKYPOPY.

5. ColOmroieHre CpOKOB MPEBApUTEIHHOTO paccienoBanus (ct. 157, 162 u
223 VIIK).

JlaHHOE yCIIOBHE NPEABAPUTEIBLHOIO PACCIENOBAHUS YPETYJINPOBAHO CT. 162
VIIK MIPUMEHUTEIIBHO TOJBKO K [pEABAPUTEIIBHOMY CJIEJICTBHIO.
[IpeaBapuTenbHOE CIAEACTBUE IO YrOJOBHOMY €Ny AOJKHO OBITH 3aBEPIICHO
(3aKOHYEHO) B CPOK, HE MPEBBIMIAOIINN ABYX MECSIIEB CO JHS €r0 BO30YKICHUS.
B 3TOT Cpok BKIIOYaeTcs Bpems cO JHS BO30YK/IEHHUSI YTOJOBHOTO Jiefla U J0 JIHA
HAIpaBJIEHUsI €ro MPOKYypopy C  OOBUHUTEIbHBIM  3aKJIIOYECHUEM WU
IIOCTAaHOBJICHHEM O IE€peaade YroJIOBHOIO JIejla B CyA JUIsl PACCMOTPEHHUs BOIIpOca
O NPUMEHEHUU NPUHYAUTEIbHBIX MEpP MEIMLMHCKOTO XapakTepa Ju0o 0 THS
BBIHECEHUS ITOCTAHOBJICHUSI O IIPEKPAILCHUH IPOU3BO/ICTBA 10 YTOJIOBHOMY €Y.

6. HenomyctumocTs pasriamieHus JAHHBIX IIPEIBAPUTEIILHOTO
paccnenoBanus (cT. 161 YIIK).

B cooTBeTrcTBHM C 3aKOHOM JaHHBIE MPEIBAPUTEIBLHOTO PACCIIECIOBaHUS HE
MOJJIEkKAT Pa3rIallleHHIO, 3a UCKIIOUEHUEM CIIy4aeB, MPEAYCMOTPEHHBIX Y. 3 CT.
161 VIIK. CnepoBatens WM [TO3HABATENb MPEIYNPEXRAAIOT YYACTHUKOB
YTOJIOBHOTO MPOIECCa O HEAOIMYCTUMOCTH pasrianieHusi 0€3 COOTBETCTBYIOLIETO
pa3pemieHusi  CTaBIIMX MM HW3BECTHBIMM  JaHHBIX  [PEABAPUTEIILHOIO
pacciefioBaHds, O YeM y HHUX OTOHMpaeTcss MOAMNKHCKA C MPEIyNpexJACHUEM O
HaJIMYUU YTOJOBHOM OTBETCTBEHHOCTH B coOoTBEeTCTBUU cO CT. 310 VK. /lanHbie
MPEABAPUTEIILHOTO PACCiIeIOBaHUsI MOTYT OBITh NpPENaHbl TJIACHOCTH JHIIb C
paspenieHust ciaeaoBaress, J03HaBaTelsl U TOJBKO B TOM 00bEMe, B KaKOM HUMHU
OyJIeT MPU3HAHO OTO JOMYCTUMBIM, €CIM pasrjalleHHe O3THX JaHHbIX He
MIPOTUBOPEYUT HHTEpPECAM IPEIBAPUTEIBHOIO PACCICIOBAHUS U HE CBA3AHO C
HapyIlIeHUEM IPAB U 3aKOHHBIX NHTEPECOB YYACTHUKOB YTOJIOBHOIO MPOLECCA.

[Ipu 3TOM pasrjanieHue AAHHBIX O YaCTHOM XU3HHU YYACTHUKOB YTOJOBHOIO
CYJOTIPOM3BO/ICTBA O€3 UX COTJIacHsl HE JOITYyCKAEeTCsl.

7. IlpuBnedyeHue K y4acTUIO B IPEABAPUTEIIBHOM  PaCCIIEIOBAHUMN
3aMHTEPECOBAaHHbBIX M MHBIX JuIl (cT. 37, 38, 39, 40, 41, 42, 168, 169, 170 VIIK u
Ap.).

[IpeaBapuTelbHOE pPAaCCIEIOBAaHUE YIOJOBHBIX [J€1 O MNPECTYIUICHUIX
XapakTepu3yeTcss MIHUPOKMM  KPyroM €ro ydacTHHMKOB. B mpouecce
MPEABAPUTEIILHOIO PACClIeIOBaHUs MPUHUMAIOT YYacTHE CHEIUATHUCT, KCIEPT,
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NOTEPIEBIINMA, TPaKIAHCKUN UCTEl, TPAKIAHCKUM OTBETUMK, MEPEBOIUMK,
M0/1I03pEBAaEMblii, OOBHMHSAEMBIH U JIpyrue Y4YacTHUKHU YTOJIOBHOTO Impoiiecca. B
paMKax OOIIMX YCIOBUH MPEABAPUTEIBHOIO paccieOBaHUs 3aKOHOIATENb YKa3al
Ha ydacTtue juib cnenuanucra (cr. 168 YIIK), nmepeBomuuka (ct. 169 VIIK) u
noHAThIX (cT. 170 VIIK).

8.  OOs3aTenbHOCTh  PACCMOTPEHHUsI  3asBJICHHBIX  XOJATalCTB U
VAOBJIETBOPEHUSI TE€X M3 HHUX, KOTOPHIE HMMEIOT 3HAYEHUE ISl TPaBUIBLHOIO
paccMOTpEHUSI U pa3pelieHus: yrojaoBHoro aena (ct. 159 VIIK).

CrnenoBaTenb U JT03HABaTeNb 00sS3aHBI OOBEKTHUBHO, MOJIHO M BCECTOPOHHE
paccMaTpuUBaTh KaK10€ 3asBIICHHOE 110 YTOJIOBHOMY JEIY X0JaTaiiCTBO B MOPSIKE,
ycraHoBieHHOM 1. 15 VIIK. Ilpu 3TomM momo3peBaeMoMy, OOBHHSIEMOMY M HMX
3alUTHUKAM, TOTEPHEBIIEMY, IPaXAaHCKOMY MCTILy, TPa)KJaHCKOMY OTBETUUKY
WU UX MPEICTABUTEISIM HE MOXKET OBbITh OTKAa3aHO B IPOM3BOJICTBE JOMpPOCa
CBHUJICTEJICH, CyAeOHOM SKCIepTU3bl W JAPYIHMX CIEICTBEHHBIX IEHCTBHM, €Cliu
00CTOATENBCTBA, OO0 YCTAHOBJIEHWU KOTOPBIX OHHU XOJATalCTBYIOT, HMMEIOT
3HAYEHUE ISl MPAaBWJILHOTO Pa3pelleH s JaHHOTO YTOJIOBHOTO JIeTa.

9. CobOmoaenue nopsiaka U GOpMbI MPEIBAPUTEIHHOTO paccieaoBaHus (CT.
166, 167 YIIK u ap.).

JlanHbIi BONPOC HE pacCMaTpPUBAETCS TOJIBKO TMOTOMY, 4YTO OH OBbLI
MPEAMETOM CaMOCTOSITEIIbHOTO U3JIOKEHUS B APYron TeMe yueOHHUKa.

10. IITupokoe Kucrnoap30BaHNE B YTOJOBHOM CYJOIPOU3BOJICTBE CIEIHAIBHBIX
MO3HAHUN U HAYYHO-TEXHUUECKUX cpeAcTB (cT. 57, 58, 59, 164 VIIK u ap.).

CnenuanpHble TO3HAHUSA PEAIU3YIOTCS B YIOJOBHOM IMPOLECCE B JBYX
OCHOBHBIX (popMax: B ¢opmax ydacTHsi CHEIUAIUCTAa B CJIECACTBEHHBIX M HHBIX
MPOIECCyabHBIX JIEUCTBUAX U TMPOU3BOACTBA CYyJAEOHBIX 3Kcreptu3. HayuHo-
TEXHUYECKUE CPEICTBA M CIIOCOOBI MOTYT OBITh MCIOJB30BaHBI HETIOCPEICTBEHHO
J03HABATENIeM, CIIeJOBATEIeM WM CIEIUATNCTOM I OOHapyKeHUsI, (UKCAITIH,
U3BATHS CJICJIOB UCCICAYEMOTO COOBITHS U 3aKPEIJICHUS JOKA3aTeIbCTB, a TAKKE
JUISL pelleHusi JApYrux BompocoB. Kpome TOro, OHM IIMPOKO MCHOJIB3YHOTCS
AKCIIEpTaMU TIPH MPOU3BOJICTBE CYACOHBIX SKCIIEPTH3.

11. Hanuume oOmux mpaBui IpOU3BOJICTBA CIICACTBEHHBIX JeldcTBUH (cT. 164
VIIK).

2. IMopsox BeIMOTHEHHSI paOOTHI U COJIEPIKaHUE OTYETA

[Topsimox BeIMOTHEHUS PaOOTHI:

1) Ha nexnusx M MPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHONU TEMaTHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BBHIOJHEHHUS pabOT M IMpaBuia
o opMIIEHHS OTYETOB IO pe3yjbTaTaMm pabdoT;

3) OO6yuaromuecs MOIy4YaroT 3aJaHue Ha TA0OPATOPHYIO PadoTy;

4) OOyuarommecs: CaMOCTOSITEIbHO 3HAKOMSTCS ¢ pasnenoMm «KpaTtkue
TeopeTudeckue cpeeHus». [I[pocMaTpuBatoT KOHTPOJIbHBIE BOIIPOCHI;
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5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYUYAIOIIMXCA K CAMOCTOATENIbHOMY BBINIOJTHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKONW YacTH
paboThl cornmacHO 3amaHusM. OOydaromUics MODKEH BHUMATEIBHO MPOYHUTATH
3aJIaHK€ U BBITIOJIHUTD €T0;

7) 1lo okOHYaHMIO BBHIIOJHEHUS 3a/laHusl OOYYarOIIMICS 3aMOIHAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocme  odopmuenus oTdyera  OOyYalOUIMHCA  TPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynapTaram 3aniuThl pabOTHI BHICTABIISECTCS OIICHKA.

Conepxanue otuera:

1) uenb paboTHI;

2) 3ajaHue Ha JaOOPATOPHYIO PadOTYy JJIsl CBOETO BapUAHTA,

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOJIbHBIE BOIPOCHI
[ToHsiTHE M 3HaUYECHHE NPEABAPUTEIBLHOTO PACCIEAOBAHUS.
Bunab! no3nanus.
@opMbl IPEBAPUTEIIBHOTO PACCIIECIOBAHUSI.
. OO6mIre yciaoBus MPOU3BOJICTBA MPEBAPUTEIHHOTO CIICJICTBUS.

b

JlaGoparopHasi pabora Ne 9
«CJaencTrBeHHbIE 1€ CTBUA

Ileas pabote: M3yunth ¢Gopmbel W 00mME YCIOBUS TPOU3BOJCTBA
CJIEICTBEHHBIX JICUCTBUM.

1. Kparkue TeopeTuyecKkue CBEACHUS

CrnencTBeHHblE  OEUCTBHA — 3TO  INPEAYCMOTPEHHBIE M CTPOrO
perJaMEeHTUPOBAaHHBIE  YTOJIOBHO-NPOLIECCYAIBHBIM ~ 3aKOHOM, OOECIEUYEHHBIE
rOCYJapCTBEHHBIM  IPUHYXXJICHMEM  JIEWCTBUS ~ OpPraHOB  JIO3HAHHUA U
IPEIBAPUTEIBLHOrO CIEICTBUS, HAIIPABJICHHbIE HA COOMpPaHuE, IPOBEPKY U OLIEHKY
JOKA3aTeJIbCTB 110 YTOJIOBHOMY JIEITy.

CobOupanne moKa3aTeNbeTB, UCXoAs u3 mosioxkeHus 4. 1 ct. 86 VIIK P,
OCYIIECTBIISIETCA B  XOJI€ YIOJIOBHOIO CYAONPOM3BOACTBA  JTO3HABATEIIEM,
CJIeI0BaTeeEM, IPOKYPOPOM U CYJIOM IyTEM ITPOU3BOJACTBA CIIEICTBEHHBIX U MHBIX
npoueccyanbHbIX nericTBui, npenycMoTpeHHbX YIIK P®. B n. 32 ct. 5 VIIK P®
3aKOHOJATENb  PACKPBIBAET  IOHATHUE  NIPOLECCYalIbHOTO  JIEMCTBHS  Kak
CJIEICTBEHHOT0, Cy/1IeOHOTO UM MHOTO JAeHcTBUS, TpenrycMoTpernHoro YIIK PO.

OpHako, K CIEACTBEHHBIM JACUCTBUSAM OTHOCSTCS TOJIBKO T€ IEHCTBHI,
KOTOpbIE HEMOCPE/ICTBEHHO HaIpaBlieHbl Ha coOupaHue JokazarenbcTs. [losTomy
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npolieccyanbHble JEHCTBHUSI CUMTAIOTCS CIIEJICTBEHHBIMA HE TOTOMY, YTO OHHU
OCYIIECTBIISIFOTCS CJIEIOBATEIEM, a TOTOMY, YTO OHU HAMPABJICHBI HA BBISBICHUE
«CNEZI0BY MPECTYIICHHUS.

CrnencTBeHHbIE JAEUCTBUST UMEIOT CTPOTYIO IMpoIlecCyalbHyI0 (opMy Hu
o0ecrneueHbl MPUHYKICHUEM.

Takum 00pa3oM, CIeACTBEHHBIMHU JEHCTBUSIMU CUUTAIOTCS TaKHE CIOCOObBI
coOupaHus (popmupoBanus) JI0Ka3aTEIbCTB, KOTOpBIE J€TaIbHO
pErIaMeHTUPOBAaHBI  3aKOHOM W OOECIIEUeHbl TNPHUHYXICHUEM. 3HAYCHUE
CJIEJICTBEHHBIX JEHCTBHIM COCTOUT B TOM, UTO OHHU SIBJISIFOTCSI OCHOBHBIM CIIOCOOOM
coOupaHus  JOKa3aTeNbCTB,  CJIEJOBATeIbHO, U  OCHOBHBIM  CPEACTBOM
YCTaHOBJICHHSI HICTHHBI IO YTOJIOBHOMY €Y.

K cnencTBeHHbIM 1eMCTBUSM OTHOCSTCS:

- OCMOTp, OCBUETENbCTBOBAHUE, CIEACTBEHHBIN 3KcriepuMeHT (Ti1. 24 VIIK
PD);

- O0OBICK, BBIEMKa, HaJOXEHHE apecTa Ha [OYTOBO-TesnerpadHbie
OTMPABIICHUS, KOHTPOJb M 3alMCh NEPEroBOPOB, NOJy4YEeHHE HWH(MOpPMALUU O
COCIMHEHUAX MEXAYy aOOHeHTaMu U (WiM) aOOHEHTCKUMHU ycTpoicTBamu (TJI. 25
VIIK POD);

- JIOTpOC, OYHAsl CTaBKa, OMO3HAHWE, MpoBepka mokazanuii (ria. 26 YIIK
PO);

- MPOU3BOJICTBO Cy1eOHOM axcniepTussl (1. 27 YIIK PO).

CrnencTBeHHbIE JEHCTBUS MOTYT OBITh KIACCU(DUIIMPOBAHBI Ha BHUIBI IO
CyOBeKTaM M BPEMEHU HX IMPOU3BOJACTBA, MO COCTABY YYACTHUKOB, IO CTEIEHU
NPUHYJUTEIBHOCTH U JAPYTHUM OCHOBaHUSAM. Tak, B 3aKOHE BBIJECISETCS MOHATHE
HEOTJIOXKHBIX CIIEICTBEHHbIX JAedctBuil (. 19 cr. 5, cr. 157 VIIK),
IpeayCMaTpPUBAIOTCS 00s3aTeNIbHbIE MOCIEA0BATENIbHOCTH ACUCTBUH (3a1epKaHne
— JOMpPOC MOJ03PEBAEMOI0, JAOMPOCHl — OYHAs CTaBKa, AONPOC — MPEAbSIBICHUE
JIJISL OTIO3HAHMS).

[lepByto Ipynmny COCTaBJISIOT CIEACTBEHHBIE AEHCTBUSA, KOTOPBIE CBSI3aHBI C
NpUMEHEHUEM TpUHYXAeHUsA. OHU TPeOYIOT BBIHECEHHUS JUIIOM, MPOU3BOJSIIAM
paccienoBaHue, TOCTAHOBJIEHUS, KOTOpPOE SBISIETCA 00s3aTenbHbIM (OCMOTP
TpyIa, OCBUJETEIHCTBOBAHUE, OOBICK U BHIEMKA).

Bropas rpynma cBs3aHa C TpUMEHEHHEM Haubojee J>KECTKHX Mep
NPUHYKJEHHUS, CBS3aHHBIX C BTOpKEHHEM B cdepy TapaHTHPOBAHHBIX
Koncrurymueit PO npaB u cBOOO JIMYHOCTH, AJI CBOETO MPOU3BOJICTBA TPEOYIOT
CyJ1IeOHOTO pEeIlICHUS.

JIOJDKHOCTHBIMM  JIMIIAMH, TPABOMOYHBIMU TMPOU3BOAUTH CJIEJACTBEHHbIC
JICUCTBUS,

SIBJISIFOTCSL:

- opras ao3HaHus (4. 2 ct. 40 YIIK PO);

- HAYQJIbHUK TToapas3enenus no3Hanus (4. 2 cr. 40.1 VIIK P®);

- no3HaBarenb (1. 1 4. 3 ct. 41 VIIK PO);

- PYKOBOJIUTEIIb CIIeJICTBEHHOTO opraHa (4. 2 ct1. 39 VIIK PD);

- cnenoBarenib (1. 3 4. 2 cT. 38 YIIK PD);
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- cienoBarennb-KpuMuHaUCT (11. 40.1 YIIK P®D).

OO61ume npaBuiia MPOU3BOACTBA CJIEICTBEHHbBIX JIEHCTBHIA.

B cr. 164 VIIK P® packpeiTel oO0ume mpaBujia MPOU3BOJCTBA
CJIEICTBEHHBIX JE€HCTBUM, YTO MO3BOJMIIO M30€KaTh MHOTOKPATHOTO MOBTOPEHUS
OJIHUX U TEX K€ IOJIOKEHUM NPUMEHUTEIIBHO K KaXXIOMy CJEICTBEHHOMY
nercTBU0. Psanm mpaBmil mpencTaBiSIOT COOOM CaMOCTOSTEIBHYIO IPABOBYIO
HOPMY, HEKOTOPBIE HYXKIAIOTCSI B KOHKPETU3AllMM B HMHBIX B3aMMOCBS3aHHBIX C
HUMH MOJIOKEHUSX.

K o6muM mnpaBuiaaM NOpOM3BOACTBA CJIACACTBEHHBIX JEHUCTBUM OTHOCSTCS
CPYIIbI HOPM, PETJIAMEHTUPYIOIIHE:

1) npuHsITHE PEIICHUSI O IPOU3BOJICTBE CJICICTBEHHOTO JEHCTBUS;

2) OCHOBaHUS U YCJIOBUS NMPOU3BOJICTBA CIEACTBEHHOTO JICHCTBUSI;

3) NOpsI0K MPOU3BOJICTBA CJICACTBEHHOTO JICUCTBUS;

4) Mepbl, 00ecrieYynBarOIIMEe MTPOU3BOJICTBO CIIECICTBEHHBIX JICUCTBUM.

OTH TPYIIHBI €CTh HE YTO UHOE, KaK 0000IIIEHHBIE TUTIOTE3bI, TUCTIO3UILIUH U
CaHKIIUH ISl MTHCTUTYTA CJIEACTBEHHBIX JEHCTBUIA.

1. Tlpunartue pemeHuss O TPOUZBOACTBE CJIEACTBEHHOIO JIEUCTBUS
3aKpEIJIEHBI B 4. 1,

2 ct. 164 VIIK PO.

CnencTBeHHbIE JIEUCTBUS, TpeaycMOTpeHHbie 4. 3 ctr. 178, 179, 182, 183
VIIK PO nipon3BoasATCS HA OCHOBAaHUU IMOCTAHOBJICHUS CJIEAOBATEIIA.

B cinyuasx, nmpenycMmorpenHsix 1.im. 4-9, 11, 12 4. 2 ct. 29 VIIK P®
CJIEJICTBEHHbIC JCHCTBUS MTPOU3BOIATCS HA OCHOBAHUU CYI€OHOTO PEIICHHUS.

B cootBerctBumn co cr. 29 VIIK P® cynebHoe pemieHue Tpedyercs s
MPOM3BOJICTBA CIEAYIOIIMNX CIEACTBEHHBIX JCHCTBUN:

1) o mnOpous3BOACTBE OCMOTpa KWIHILIA MPH OTCYTCTBUU COTJacus
MPOKUBAIOIINX B HEM JIUIL;

2) 0 pOU3BOICTBE 00BICKA U (WJIM) BBIEMKH B >KWJIHIIIC,

3) O MpPOU3BOACTBE BBIEMKHM 3aJI0KEHHOW WM CHAHHOW Ha XpAaHEHHE B
JomOap Bemy;

4) 0 TPOM3BOJICTBE JIMYHOIO OOBICKA, 32 HCKIIOUYEHHUEM CIIy4aeB, KOrjaa
JUYHBIA OOBICK TPOBOJUTCS MPU 3aJ€pKaHUM JUIA WIA 3aKIIOYEHUH €ro MOoj
CTpaXy, a TaKXK€ NPH HAJIMYMUA AOCTATOYHBIX OCHOBAHUM MOJAaraTh, 4TO JIMIIO,
HAXOJIAIIEeCs B MOMENICHUH WM MHOM MECTe, B KOTOPOM IMPOU3BOAUTCS OOBICK,
CKpbhIBaeT Mpu cebe NpeIMeThl WM JIOKYMEHTHI, HMMEIOIIME 3HAuYeHUEe s
YTOJIOBHOTO JIENIA;

5) O MNpOU3BOACTBE BBIEMKH NPEAMETOB U JIOKYMEHTOB, COJEpKaIIUX
TOCYJapCTBCHHYIO WM HWHYIO0 OXpaHseMmylo ¢efepalbHbBIM 3aKOHOM TaifHy, a
TaK)Xe MPEIMETOB U IOKYMEHTOB, COACpKAITMX HHGOPMAIIHIO O BKJIa/IaX U cueTax
rpakjaaH B OaHKaxX ¥ WHBIX KPEAUTHBIX OPTaHHU3AIUSX;

6) 0 KOHTPOJIE U 3alKCH Telle(OHHBIX U UHBIX IEPETOBOPOB;

7) o monyueHur UHOOPMAIUU O COSAMHEHUSX MEXITy abOHEHTaMU U (WJIH)
a0OHEHTCKUMU yCTPOICTBAMHU.

CyneOHbIi  MOPAIOK  TOJYYEHMs]  pa3pellieHHs] Ha  IPOU3BOJICTBO
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CJIEJICTBEHHOI'O JEHUCTBUS perjiaMeHTUpoBaH cT. 165 YIIK PO.

Yactp 2 cT. 164 3akperuisieT nepeyeHb CIEICTBEHHBIX ICUCTBUM, KOTOPHIE
IPOU3BOSTCS Ha OCHOBAHUM CYJI€OHOTO pelieHusl. DTa HOpMa OTChUIAeT K 4.2 CT.
29 VIIK P®, nocBfllleHHBIM MPAaBOMOYMSAM CyJa B paMKax JdoCyJIe0HOro
KOHTpoJIsl. OJTHAKO MEpPEUYEHb CIIC/ICTBEHHBIX JCHCTBHM, 3aKPEIICHHBIX B JJAHHOU
CTaTbe HE SIBISIIOTCS UcuepnbiBaromiuM. B coorBerctBumM ¢ m. 3 cr. 8§ @3 «O6
aJlBOKaTCKOM JEATEIbHOCTM W  ajBokatype B Poccuiickont ®Denepaunmny»
MPOBEJICHUE CJICICTBEHHBIX JEHCTBHUI B OTHOLIEHUH aIBOKATA TAK¥KE JIOMYCKAETCs
TOJIbKO Ha OCHOBAHUU Cy/I€OHOTO PEIICHHUS.

Onpenenennem Koncturyunonnoro Cyna P® npu3HaHO, YTO MOJIOKEHHUS
cT. 7, 29 n 182 VIIK P® «B MX KOHCTUTYILIMOHHO-IIPABOBOM HMCTOJIKOBAaHHHU U B
CUCTEMHOM €IMHCTBE C IOJOXKeHUIMHU 1. 3 cT. 8 P33 «OO0 amgBokaTCKou
JIEATEIIbBHOCTH U aJIBOKAType B

Poccuiickoii deaeparun» HE MPEAINoIaraloT BO3MOXHOCTh MPOU3BOJICTBA
oObICKa B CITY>KEOHOM TMOMEIIICHUH aJIBOKATa UM aJBOKATCKOro o0pa3oBaHus 0e3
MPUHATHS 00 3TOM CIIEHHAIBHOTO cyaeOHoro pemenusi»100.

B o0mem nopsifike ciienoBaTesb ¢ COriacusi PyKOBOJUTENS CJIEICTBEHHOTO
opraHa, JI03HaBaTellb C COIJacHsl TPOKypopa BO30yXKIaeT Tepen CyaoM
XOJIaTaliCTBO O TMPOU3BOACTBE CIEACTBEHHOIO JCHCTBUS, O YEM BBIHOCHUT
MIOCTAHOBJICHHUE.

X0IaTaucTBO O IPOU3BOACTBE CJIEACTBEHHOIO JIEMCTBUS IOIJIEHKUT
PAaCCMOTPEHUIO €AWHOJIMYHO CYIbEH PAalOHHOTO WJIA BOCHHOTO CyJla MO MECTY
MIPOU3BOJICTBA MPEABAPUTEILHOIO CJIEACTBUS WM MPOU3BOACTBA CIIEICTBEHHOIO
JICUCTBUS HE TNo31HEe 24 4YacoB C MOMEHTa MOCTYIUIEHUsS XojaraucrBa. B
CyneOHOM 3aceJaHMU BIPAaBE Y4YacTBOBaTh MPOKYpOp, CJleI0oBaTelib U
no3HaBatenb. [lo pe3ynbTaTaM pacCMOTpPEHHUsI XOAaTalCTBa CyJbS BBIHOCHUT
MMOCTAHOBJICHHE O Pa3pelieHUU MPOU3BOACTBA CJICACTBEHHOTO JCUCTBUS WU 00
OTKa3e B €ro MPOU3BOACTBE C YyKa3aHHMEM MOTHBOB OTKaza. B cmyuasx, He
TEPISIIIUX OTJIAraTeIbCTBA, OCMOTpP KWJIMINA, OOBICK M BBIEMKAa B JKHJIHIIE,
JUYHBIN OOBICK, BRIEMKA 3aJ105KEHHOM WJIM CIAaHHOW Ha XpaHEHUE B JJoMOap 1 BEIIH,
HAJIO’KEHHE apecTa Ha UMYIIECTBO, yKka3aHHoe B 4. 1 cT. 104.1 YK P® moryT ObITh
MpPOU3BEJICHBl HAa OCHOBAaHMU TIOCTAHOBIICHMS CIIEJIOBATENsl, JO03HaBaTensa 0e3
MOJIy4eHHUs] CyAeOHOro peuieHus, Ho B TeueHue 24 4YacoB ¢ MOMEHTa Haydalia
MIPOMU3BOJICTBA CJIEICTBEHHOIO JAEHCTBUS YBEAOMIISIET CYJIbIO M MPOKYpoOpa O €ro
npousBojcTtBe. Konctutynmonnsiit Cyn PO B cBoem OmnpeneneHun oT 25 Mapra
2004 roma moATBEPAMJI MPUOPUTET TAWHBI CIEACTBUS, YKAa3aB CIEAYIOIIEE: «B
MPOTUBHOM Clly4a€ CJEACTBEHHbIE M WHBIE MPOILIECCyalIbHbIE JICHCTBUS,
JIOCTUKEHUE TIO3UTUBHBIX PE3yJbTATOB KOTOPHIX B 3HAYUTEIIBHOW CTENEHU
OOyCJIOBIGHO WX BHE3alHBIM W KOHQUICHIMAIBHBIM  XapaKTepoOM, IMpHU
YBEJOMJICHHH O TIPEICTOSAIIEM MX MPOBEICHUN 3aWHTEPECOBAHHBIX JIUI] MOTJIH OBI
yTpaTUTh BCAKUU CMBICT». B TeueHue 24 yacoB ¢ MOMEHTA IMOJIYYEHHS JTAaHHOTO
YBEJIOMJICHUSI CYylibsl TPOBEPSET 3aKOHHOCTh MPOU3BEICHHOTO CJIEACTBEHHOTO
JICUCTBUS U BBIHOCHUT MOCTAaHOBJIEHUE O €r0 3aKOHHOCTH WJIM HE3aKOHHOCTH. B
claydae, €Cld CyAbid TPU3HAECT MPOU3BEIACHHOE CIICICTBEHHOE JECHUCTBUE
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HE3aKOHHBIM, BCE€ JOKa3aTelIbCTBa, KOTOpble OBLIM TMOJY4YeHbl B XOJIE
MIPOU3BOJICTBA  CJIEICTBEHHOTO JICMCTBUS, IIPU3HAIOTCS HEIONYCTUMBIMU B
cootBeTcTBHH €O cT. 75 YIIK PO.

2. OOmue OCHOBaHUSA U YCJIOBHUS JUIsl TPOU3BOJCTBA CJIEICTBEHHBIX
JEUCTBUN PErIAMEHTUPYIOT T€ OOCTOSTENHCTBA, KOTOPHIE BJIEKYT MPOU3BOJICTBO
CJIEICTBEHHBIX JeicTBuil. O0IIee OCHOBaHME JJIsi TIPOU3BOJCTBA CIIEACTBEHHBIX
JNEHCTBUM — STO HaNU4YMe CBEIEHUH O TOM, 4YTO HEOOXOJUMO TOJY4HUTh
JI0KAQ3aTeNbCTBA OIPEJCICHHOTO BUAA C MOMOUIPK0 MMEHHO 3THUX JeucTBUM. B
KaueCTBE OCHOBAHMS BBICTYMAIOT KOHKPETHBIE JAHHBIE, & BO MHOTHX CIydasiX —
cyneOHbIe T0Ka3aTeNbCTBA (HAPUMED, JJI T€X CJICICTBEHHBIX IEUCTBHUM, KOTOPHIC
MPOU3BOJIATCS MO CYJIeOHOMY PEIICHUIO).

OO61ue ycioBus MPOU3BOCTBA CIEACTBEHHBIX ACHCTBUM CKJIAIbIBAIOTCS U3
CIEAYIOIIUX 00CTOSATENbCTB:

a) HajMu4re BO30YKJCHHOTO YTOJOBHOIO Jena (3a MCKIOYEHUEM OCMOTpa
MecTa MPOUCHIECTBUS, MPU MPOU3BOACTBE KOTOPOTO MPUHYKJICHUE MUHUMAIBHO
(4. 2 cT. 176 VIIK);

0) HaIeKalMi CyOBEKT, HE MOJJICKAIUNA OTBOAY U MPUHSIBIIMNA JET0 K
CBOEMY IIPOU3BOJICTBY;

B) OTCYTCTBHE CIIYKEOHOTO HMMYHHTETa Y YYAaCTHHKOB CJIEJICTBEHHOTO
neuctBus (cT. cT. 3, 450 YIIK PO).

3. Tlopsimok mMpoBeneHHS CIEACTBEHHOTO JEUCTBUS — 3TO 00O0OIICHHAas
JOUCIIO3UIMS JUIsl MHCTUTYTA CIENCTBEHHBIX AeicTBuil. [lopsmok mpoBeneHus
CJIEICTBEHHOTO JICUCTBHS BKIIOUAET B ce€0s IpaBuiia, periiaMeHTUPYIOIIHE:

a) MECTO U BpeMsl MPOU3BOCTBA CIEICTBEHHOTO JAEHCTBUS.

B HeoOXoauMbIX ciydasix CJEACTBEHHBIC JACHCTBUSI MPOBOASTCS B HHOM
MeCTe, KyJa CJIeAO0BaTelb BBICIKACT JIMUYHO JHOO TMOpydaeT WX MPOU3BOJCTBO
CJEAOBATEII0 WM OpraHy JO3HAaHHS HAa OCHOBAHHMM OTAEIBHOTO TOPYYEHUS.
[Ipon3BOACTBO CJIEACTBEHHOIO JIEUCTBUS B HOYHOE BpEMSI HE JOMYyCKaeTcs, 3a
HCKJIFOYEHUEM CITy4yaeB, HE Teprsamux otiararenbctBa. Cornacho m. 21 cr. 5 VIIK
P® HOUYHBIM BpeMeHEM MpHU3HAETCA NMPOMEKYTOK BpeMeHU ¢ 22 10 6 4acoB MO
MECTHOMY BpeMeHH. B HEOOXOIMMBIX CiIy4asix YroJIOBHO-IPOIECCYaNIbHBIN 3aKOH
TpeOyeT HEMEUICHHOTO  MPOBEJACHHS  CIEJACTBEHHBIX  JEHCTBUUA  TOCIE
MPOU3BOJCTBA JIPYTUX JEHUCTBUA WM HACTYIUIGHHS COOBITUS (HAmpumep,
HEMEJUICHHBIA JI0NPOC OOBUHSEMOTO TMOCIIE MPEabsIBICHUSI 00OBUHEHUS — 4. 1 CT.
173 VIIK P®) naubo He3aMeIMTEIBHOTO TMPOBEACHUS JEUCTBUH IpHU
BO3HUKHOBEHUH OCHOBAHWM JJISI X MPOBEJICHHUS;

0) Y4YaCTHHKOB CJEJACTBEHHOTO JEWCTBUA, KOTOpPbIE MOTYT OBITh
oOs3atenbHpIMM U (pakynbTaTuBHBIMU. Cioyyam  00s3aTE€IbHOTO  y4acTusA
3amMTHUKA  npexycmorpensl  cr.  S1 VIIK  P®, ywactue nOHATHIX
persiamentupoBaHo cT. 170 YIIK P®, nepeBonuuka — cr. 169 VIIK P®. [lpyrue
JUIA TIPUBJICKAIOTCS crlefoBaTesieM (1qo3HaBareneM) ¢akyJIbTaTUBHO, IO €ro
ycmotpennto. OgHako cienoBarenb 00513aH 00eCeduTh IPaBo CTOPOH Ha y4acTHe
B CJICICTBEHHBIX JEHCTBUSX, IPOBOJAUMBIX MO UX X0AaTalcTBy (1. 9 4. 2 cT. 42; 1.
10u.4cr.44;1.94. 4 c1.46; 1. 104. 4 c1. 47; 1. 5 4. 1 c1. 53 VIIK PD).
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CrnenoBarenp BIIpaBe MNPHUBJIEYb K YYACTUIO B CIIEICTBEHHOM JIEWCTBUU
JOJDKHOCTHOE  JIMLO  OpraHa, OCYIIECTBIISIOLIETO  ONEPATUBHO-PO3BICKHYIO
nearenbHocTh (4. 7 cr. 164 VYIIK P®). Ilpu npousBOJACTBE CIIEICTBEHHBIX
JNEWCTBUM HEJOIYCTUMO IPUMEHEHUE HACWINS, YIPO3 U UHBIX HE3aKOHHBIX MEp, a
PaBHO CO3/IaHUE OMACHOCTH JJISl >KMU3HU U 37I0POBbSI YUACTBYIOIIUX B HEM JIHII.

B) MOCJIEA0BATEIBLHOCTh U MPUEMBI POBEJICHUS CIEACTBEHHOIO ICMCTBUSI.

[TocnenoBaTenbHOCTh MPOBEACHUS CIEICTBEHHOTO JEUCTBUSL CKJIAAbIBACTCS
Y3 HECKOJIBKUX ATarnoB. l1epBsiil aTan — noaroroBurenbHbld. Ha Hem npuHumaercs
1 ohopMIISIETCS PEIICHHUE O TTPOBEACHHUH CIICJACTBEHHOTO JEHCTBUS, TPUHUMAIOTCS
MEphl MO OOECIEUEHUI0 €r0 MPOU3BOJICTBA (3aJIEPKUBACTCS KOPPECTIOHCHITNSA,
HaIpaBJISIETCSl MOBECTKA, OCYIIECTBISIETCS MPUBOMA, AKCTyMamus U Ap.). Bropoi
ATall CBSA3aH C YJOCTOBEPEHUEM B JJUYHOCTH YUYACTHUKOB IIPOIIecca, pa3bICHEHUEM
UM TpaB ¥ 00sI3aHHOCTEM, 3a71a4 ¥ TIOPsIIKA MPOBEICHUS CIICACTBEHHOTO JICHUCTBUSI.
VY ocTtoBepeHrHe B JIMYHOCTH BO3MOKHO HE TOJIBKO MO JOKyMeHTaM. OHO MOXKET
ObITh OCYILECTBICHO IyTEM OIO3HAHUS, CO CJIOB WJIM Jla)k€ BU3yaJlbHO (€ciu
CleloBaTeNb YK€ 3HAKOM C JaHHBIM Y4YaCTHUKOM Tpouecca). CBuAeTelnb,
MOTEPIEBIIMA U CHEUATUCT (€CIM OH JlaeT TMOKa3aHHUs) MPEAYNPEeKIAITCs 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a OTKAa3 OT Jayu MOKa3aHUW U 3a Jady 3aBEJOMO
JI0KHBIX Moka3zanuil o ct.cT. 307-308 YK P, a skcnepT u nepeBOIUUK — 32 Jauy
3aBEJIOMO JIOKHOTO 3aKJIIOUYEHHUS U 3aBEJOMO HENMpPaBWJIbHBIN mepeBo 1o ct. 307
VYK P®. Tperuii 3tan cOCTaBISET OCYIIECTBICHUE MMO3HABATENBHBIX MPUEMOB U
oTepalnii, a Ha YETBEPTOM — (DUKCUPYIOTCS XOJl U PEe3yJIbTaThl CJIEJICTBEHHOTO
JEUCTBUS.

4. Mepsbl, o0ecreunBarolie MPOU3BOJICTBO CJEACTBEHHBIX JIEHUCTBUIA.
Hapymenuss mnponeccyaabHbIX HOPM 00 OCHOBAHUSAX, YCIOBHUSX M MpaBuUiax
MPOU3BOJICTBA CJICJICTBEHHBIX JEHCTBUI BJIEKYT HETaTHBHBIE MOcClencTBUs. Jlis
YYaCTHUKOB MPOIECCAa 3TO MOTYT OBITh MEPHI IPUHYKACHUS UM J1a’Ke YrOJI0BHAS
OTBETCTBEHHOCTh. JlJisi CyOBEKTOB IMpoliecca B KAayeCTBE OCHOBHOW CaHKIUU
BBICTYIIAET yTpaTa J0Ka3aTeIbCTBEHHOIO 3HAYEHUs PE3YJIbTaTOB CJIEICTBEHHOTO
JEUCTBUS — CAHKIUSI HUUYTOXKHOCTH (4. 2 cT. 50 Koncturyuuu P®; 4. 3 crt. 7, cT.
75 VIIK P®D).

2. Ilopsiok BeIMOIHEHHS pabOTHI M COJIEpKAaHUE OTYETa

[Topsimok BbImoHEHUS pabOTHI:

1) Ha nexumsx ¥ NpPakTHYECKUX 3aHATHUSAX H3Yy4aeTCs TEOPETHUYECKUil
MaTepHa 1o 3aJaHHOW TEMaTHKE;

2)  IlpenogaBatenb OOBSCHSET MOPSIOK BBIOJHEHUS PAadOT M IMpaBHIIa
oopMIIeHHS OTYETOB 1O pe3ysbTaTaM padoT;

3)  OOyuarommecs MoOJy4aroT 3a/1aHKE Ha JJaOOpaTOpHYIO padoTy;

4)  OOyuyaroniyecst caMOCTOSITENIbHO 3HaKoMATcsA ¢ paszzaenom «Kpartkue
TEOpPETUYECKHE CBEACHUs». [IpocMaTprBarOT KOHTPOJIEHBIE BOTIPOCHI,

5)  Ilepen maGopatopHOii pabOTON MPOBOAUTCS OMPOC OOYUAIOIIUXCS C
IeJIbI0 YCTAHOBUTH TOTOBHOCTH O0YYAIOIIUXCS K CAMOCTOSITEIbHOMY BBITIOJTHEHUIO
paboThI;
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6)  OOyuaroniyecsi TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTH
paboThl cornacHo 3agaHusM. OOydaromuiics JOHKEH BHUMATEIBHO MPOYHUTAThH
3a/1aHH€ U BBITIOJIHUTD €T0;

7)  Ilo OKOHYaHMIO BBIMIOJHEHHUS 3aJaHus OOyYaroIMIiCs 3aroHseT
OTYeT 10 JIabopaTopHOU pabdoTe;

8) Ilocme odopmienus oTdyera OOydaroIIMiica  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9)  Ilo pe3ynbraram 3ammThl PAOOTHI BHICTABIIAETCS OIEHKA.

ConepxaHue oTyera:

1)  uenw paboThI;

2)  3aja”ue Ha JabOpaTOpPHYIO PabOTy ISl CBOETO BapUaAHTA;

3)  aiaropuTM penaeMoro 3aJaHus ¢ HEOOXOUMBIMH MOSICHEHUSIMU;
4)  BBIBOJIBI IO paboTe.

3. KoHTpoJIbHBIE BOIPOCHI

1. Packpoiite cOOTHOIIEHME OOHIMX YCIOBUA MPEABAPUTEIHHOIO
paccieoBaHusl ¢ IPUHIMIIAMH YTOJIOBHOTO MPOLECCA.

2. OOBSCHUTE KPUTEPUU OTHECEHUS CIIEACTBEHHOTO JEUCTBUS K KaTerOpuu
HEOTJIOKHBIX.

3. B uem cxoicTBa M pa3idyus [103HAHUS B TPaJAULMOHHOW (dopMme U
JI03HaHMSI B COKpAIIEHHON Gopme?

4. Kak cOOTHOCATCSA MPEKPALIEHUE YTOJIOBHOTO J€JIa U ITPEKPAILCHUE

YTOJIOBHOTO MPECIEAOBAHUA?

5. O0BsICHUTE COOTHOIIEHHE MMOJTHOMOYMI OpraHa JI03HaHHs U JO3HABATEJIs.

6. HeoOxomuMo 7M1 B TMOCTAaHOBIEHHWH O TIPUBICYCHHH B KauyecTBE
0OBHHSAEMOTO PUBOAUTH KOHKPETHBIE JJOKA3aTEIbCTBA, YKA3bIBAIOIIHE

Ha (aKT COBEPIICHUS MPECTYIUICHUS, U TIOYeMY?

JlaGopaTopnasi padora Ne 10
«OxoHYaHNE U TPHUOCTAHOBJICHHE MPEIBAPUTEIBHOI0 PACC/IeI0BAHUD).

Ilenp  paborel: WM3yuuTh yCIOBHSI OKOHYAHMS  IPEABAPUTEIBHOIO

pacciel0BaHus.
1. Kparkue TeopeTndeckue cBeIeHUs

OkoHYaHHE NPEIBAPUTEIBHOIO paccieJOBaHUs caMoO MO cebe O3Hadaer
3aBEpLIANOIINAM 3Tal OJHOW W3 CTaAuld YIrOJOBHOIO CYJIOIIPOM3BOJICTBA —
IPEIBAPUTEIBLHOrO  paccienoBanuss. (OHO  COCTOMT B OCYLIECTBJIICHHH
ONPENEIICHHOW COBOKYITHOCTH IIPOLIECCYAIbHBIX NEUCTBUM U MPUHSITUU UTOTOBOIO
JUIS JTAHHOW CTaguu JuOO JUIsi BCErO0 MPOM3BOJACTBA IO YrOJOBHOMY €Iy
pElIeHUs], KOTOpOE SBISETCS IOPUAMYECKUM (aKTOM, MPEeAONpeaesIOIIM
BO3MOKHOCTb JAJIbHENILIETO pa3BUTHS YTOJIOBHO-ITPOLIECCYAIbHBIX
IIPaBOOTHOLICHUH 10 KOHKPETHOMY YI'OJIOBHOMY JIETTY.

Kak nmpenycmorpeno 4. 1 cr. 158 VIIK P®, no yronoBHeIM aenam, Mo
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KOTOPBIM NpelBapUTEIbHOE  CIEACTBUE  00A3aTENbHO,  MPOU3BOJCTBO
OKaHYMBAETCA B MOPSJKE, ycTaHOBJIeHHOM riaBamu 29-31 VIIK P®, no Bcem
OCTaJbHBIM JI€JIaM — B TOpSJIKE, ycTaHOBIeHHOM TiiaBaMm 32 u 32.1 VIIK PO.
OpHako eciad B pe3ylibTare MPOBEAECHHOTO  pPACCIENOBAaHUS  BO3HHUKAET
HEOOXOJAMMOCTh TPUMEHEHUS TMPUHYAUTEIBHBIX MEp  YTrOJOBHO-TIPABOBOTO
XapakTepa, TO CJIeyeT 0OpaTUTHCS TaKkKe U K PaBOBBIM HOpMaM, COJEPKAIIUMCS
B rnaBax 50-51.1 VIIK P®.

[IpenBaputenbHOe  pacciefoBaHuWE  JHOOOTO0  YrOJOBHOTO  Jiea  He
OECKOHEYHO, OTpPaHHYEHO MPOIECCYAIbHBIMU CPOKaMH, W MPEIIoJiaraeT CBOE
JIOTHYECKOE 3aBEPIICHUE B OJTHOM U3 CIEAYIOIUX IBYX (HOpM:

1) ero pa3peuieHue NOCPECTBOM MPEKPAILICHHUS;

2) ero mepenaya NOPOKYpopy Mg pEuIeHUus BONPOCa O BO3MOMXKHOCTH
HaIlpaBJIeHUs B CY/I.

B nepBoM ciydae MpoOMCXOAUT NpeKpallleHHe MPOU3BOJCTBA MO ey, a
3HAYUT U YTOJIOBHO-MPOLECCYAIbHBIX MPABOOTHOIIEHUN, BO3HUKIIMX MO TOBOIY
MPOBEPKM TMOCTYNUBIIETO B  YIOJHOMOYEHHBIH TOCYAapCTBEHHBIM Oprax
COOOIIEHHS O PECTYIJIEHUH, a B JaJbHEMIIEM — pacciaeqoBaHusl BO30YKIEHHOTO
0 €€ pe3yibTaraM YroJIOBHOTO jena. B 1mocyneOHOM Npou3BOACTBE IPABOM
MPEKPAILCHUs] YTOJOBHOTIO JieJla HAJEJeHbl JOJDKHOCTHBIE JIMIA OpPraHOB
MPEABAPUTEIILHOIO PAaCcCleAOBaHUs — CJENO0BaTeNb W J03HaBaresb. OQHAKO i
€ro MNpEeKpalleHUus C MPUMEHEHUEM NPUHYIUTEIbHBIX MEP YrOJIOBHO-IIPABOIO
XapaKkTepa OHM JIOJDKHBI OOPAaTUTHCSI C COOTBETCTBYIOIIUM XOJIaTaliCTBOM B CYI.
Takol mopsiA0OK yCTaHOBIICH JIJIsl cliydas Ha3HaueHus cyaeoHoro mrpada (ct. 25.1
VIIK P®) u npuMeHeHUs] NPUHYIUTENBHOW MEPhl BOCIIUTATEIBLHOIO BO3ACHCTBUSA
K HECOBEpIIEHHOJIETHEMY 00BUHsieMOMY (cT. 427 YIIK PD).

[Ipoxkypop Takxke 00JaJaeT MpaBoOM Ha MPEKpalIeHUE YTrOJIOBHOIO JIeJia IO
pe3ynbTaTtaM €ro HIpOBEpKM Ha 3Tale OKOHYaHUs MPEABAPUTEIIBHOIO
paccienoBanus. OHO MOXET OBITh PEaJTU30BAHO TOJBKO B CIEAYIOMIMX JBYX
ciIyJasix:

a) paccienoBaHue pousBeaeHo B popme no3Hanus (1. 3 4. 1 ct. 226, 1. 4 4.
1 ct. 226.8 YIIK POD);

0) YrojJoBHOE €0 TOCTYINWJIO C IIOCTAaHOBJICHUEM CJEIOBATENsl O
MPUMEHEHUU NPUHYIUTENBHBIX MEp MEAUIIMHCKOTO XapakTepa (4. 5 ct. 439 VIIK
PD).

Bo BTOpOoM ciiydae ciieoBaTenb (J103HABATeNb) MPUXOIUT K BBIBOIY, UTO
3alayd  CTalud  TPeIBapUTENbHOTO  pacciefoBaHus  BbIMOJHEHbL. [locie
IIPOU3BOJCTBA pAJAa MPOLECCYaJbHbIX JAEUCTBUI (03HAKOMJIEHHE YYacCTHUKOB
Jocy1e0HOTO TMPOM3BOJCTBA C MaTepHajlaMu JeNa, pa3pelieHrne MOCTYMHBIINX
XOJIaTalCTB U Ap.) YTOJIOBHOE JEJIO MEPEAAETCS B NPOKYPaTypy AJIsSL €r0 MPOBEPKU
¥ HampasieHus B cyZ. OHO HampaBII€TCA C OJHUM U3 CIECIYIOUIUX MOJBOASIIMX
UTOT PacCCIEIOBAaHUIO MPOLECCYABHBIX PELICHUI:

1) OOBUMHUTENHHBIM JOKYMEHTOM, B KOTOPOM HAaXOJWT OTPaKCHHE
OKOHYAaTeNbHasl Bepcusi OOBUHEHMS, BBIJIBUHYTasl JOJKHOCTHBIM JIMIIOM OpraHa
MPEABAPUTEIILHOTO PacciieIOBaHus, 8 UMEHHO:
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- OOBHUHHTEJIBHBIM 3aKJIIOYEHHUEM, KOTOpPOE SBIAETCS MPOIECCyaabHbIM
peleHreM, MPUHUMAEMBIM [0 HWTOraM MpeaBapuTeabHOTO cienctBus (cr. 215
VIIK P®);

- OOBUHUTEJILHBIM aKTOM, KOTOPBIA COCTaBJISETCS 110 UTOTAM MPOU3BOJICTBA
no3HaHus B oomem nopsiake (ct. 225 YIIK PO);

- OOBUHUTEIBHBIM IIOCTAHOBJICHHEM — BBIHOCUTCA TI0 pPE3yJIbTaTam
JI03HAHUA B cOKpateHHo# ¢opme (cT. 226.7 VIIK PD).

2) TMOCTaHOBJICHHEM O HAMpaBIEHWW YrOJOBHOTO Jeja B CyHd JUIs
NPUMEHEHUSI TPUHYIUTEIBHBIX MEp MEIUIMHCKOTO XapakTepa (TOJBKO MO
pe3ysbTaTaM MpeBapUTEIHLHOTO CIICJCTBUSA).

Ha »srane okoHuaHusI MPEIBAPUTEIIHLHOTO PACCIICIOBAHUS JOJKHBI OBITh
pellieHbl cleaylomue 3agadu: 1) TmpoBepKa TMOJHOThI, OOBEKTUBHOCTU W
BCECTOPOHHOCTH TMPOBEJACHHOTO pacClieIOBaHMs; 2) BOCIOJHEHHUE BBISBICHHBIX
npo0eioB, YCTpaHEHUE JIOMYIICHHBIX HApYIICHUH 3aKOHHOCTH; 3) obecredeHue
MpaB Y4YaCTHUKOB YTOJIOBHOTO CYJOMPOU3BOJCTBA; 4) MOATOTOBKAa MaTepUalIOB
Jena i pacCMOTpeHusi cynoM. Mx pereHue Bozjiaraetcsis HE TOJIBKO Ha
cienoBaTens (Ho3HaBaTeNs), PYKOBOJMUTEINS CJIEACTBEHHOIO OpraHa, HauallbHUKa
opraHa J0O3HaHUS, HO M Ha HAJ3UPAIONIETO MPOKYpPOpa, KOTOPHIH OCYIIECTBISAET
MIPOBEPKY BCEX HAMPABISIEMBIX B CYJT YTOJOBHBIX JEI.

JlpyrumMu ciioBaMH, pelieHrue 3ajad MpeaBapuTeIbHOI0 pacciaeOBaHUs Ha
JTaIe ero OKOHYaHUs IMMPOUCXOIUT B JIBA dTara:

1) camuM crieroBaTesieM HIIM JI03HABATEJIEM — IIOCPEICTBOM BBHITIOJTHEHUS J10
HalpaBJICHUS JieJla IMPOKYpOpy KOMILIEKCAa TPOLECCYallbHBIX  JICHCTBHM,
HaIpaBJICHHBIX HAa OKOHYAHHWE MPEIBAPUTEIBHOTO paccieoBaHUsA, a TaKkKe B
MOPSAKE MPOLIECCYATHbHOTO KOHTPOJISI PYKOBOJAUTENEM CIIEICTBEHHOTO OpraHa Win
HAYaJIbHIKOM OpraHa JI03HAHWSI,

2) TMPOKYpOpOM — uepe3 pealu3alfio CPelICTB MPOKYPOPCKOTO HAA30pa,
MIPEANOIATrafoIIuX MPU HAJTUYUHA Ha TO OCHOBAHUH (HE PEIICHBI BCE 3aa9d CTaIUN
MIPEABAPUTEILHOTO PACCIICIOBAHUS WM OHU PEIICHbI HEHAJISKAIINM 00pa3oM, B
TOM YHCJIE C JOMYIIEHUEM HapYIIEHUN 3aKOHHOCTH):

- BO3BpAIllCHWE YrOJIOBHOTO Jiela B OpraH IpeaBapUTEILHOIO
paccliieIoBaHKs C COOTBETCTBYIOIIUMH YKa3aHUSIMU;

- CaMOCTOSITEIbHOE YCTpPAaHCHHE HApYIICHHH M HEAOCTATKOB (MCKIIIOUYEHUE
13 OOBHMHUTENLHOIO aKTa WJIM TOCTAaHOBJICHHUS OTIEIbHBIX NMyHKTOB OOBHHEHUS,
nepekBagudukanus OOBHHEHUS Ha MEHEE TSIKKOE, IMPEKpalleHUEe YroJOBHOTO
JieJia, UCKIIFOYEHUE HEeJIOMyCTUMBIX JI0Ka3aTeNIbCTR).

B cnydasix ke mpekpaileHus yroJIOBHOTO Jejia Ha3BaHHbBIC BBINIE 3a/1a4d
MOTYT OBITh PEIIEHBI HE B TOJHOM OOBEME, YTO OOYCIIOBIEHO <«JIOCPOYHBIM)
OKOHYAHUEM TMPEJIBAPUTENBHOTO pacciieioBaHusi. COOTBETCTBEHHO, OTCYTCTBYET
HEOOXOJUMOCTh  COBEpPIIEHUS IEJIOTO  psila  MPOLECCyalbHBIX  JCHCTBHIA,
COCTaBJICHUS OOBUHUTEIBHOTO JOKyMEHTa, IIepeJaadyd YroJOBHOTO Jeja B
MPOKYpaTypy JJisi HAllpaBJIEHUS B CY/I.

VYrosioBHO-TIpoIlecCyalbHbIE MPABOOTHOIICHHUS HAXOMST CBOE pa3pelicHue
HAa OCHOBAaHHUM IMOCTAHOBJICHHS JOHKHOCTHOTO JIMIIa OpraHa MpeaBapUTEIbLHOTO
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paccieoBaHMs, KOTOPO€ BBICTYMAeT B KadecTBE HOPUAMYECKOro Qakra wux
MIPEKPALLCHHUS.

Ucxons n3 4. 2 cr. 158 VIIK P®, nonoxeHUss KOTOPOH OTHOCATCS K
OKOHYAHMIO TIPEIBAPUTEILHOTO pacclieJOBaHus, CleI0oBaTelb (103HABATEIb)
HAJICJICHbl IIPABOM  BHOCHUTH B  COOTBETCTBYIOIIYIO  OpPraHU3alUI0 WA
COOTBETCTBYIOIIEMY JIOJDKHOCTHOMY JIMIY MNPEACTABICHUE O MPUHITUU MEp MO
YCTPAHEHHUIO BBISBICHHBIX B XOJ€ JOCYACOHOTO MPOU3BOJICTBA OOCTOSITENIBCTB,
CIOCOOCTBOBABIIIMX COBEPIICHUIO IPECTYIUICHUS, WUIH IPYTUX HAPYIICHUH 3aKOHA,
KOTOPOE JOJIKHO OBITh PACCMOTPEHO C 00SA3aTEIbHBIM YBEIOMIICHUEM O MTPUHSATHIX
Mepax He no3jHee 1 Mecsiia co JIHSI BHECEHHS.

Kak BuguM, wumu JobKkHa OBITH peIlIeHa ene oJHa  3ajada
MpeABAPUTEIILHOIO paccieoBaHus, HaIIpaBIeHHAs Ha MPeayIpexaeHue Oy yImx
MPECTYIUICHUM MTOCPEACTBOM YCTPaHEHHUSI UX MMPUYUH U YCIOBUH.

Takum o0Opa3oM, OKOHYaHWE MPEABAPUTEIBLHOIO pPaCCICAOBAHUS MOXKET
paccMaTpuBaThCs B KAUECTBE CAMOCTOSITENIBHOTO JTana MNpPeIBapUTEIIBHOTO
paccienoBaHus, HA KOTOPOM COBEPIIAETCS KOMIUIEKC MPOLECCYaAbHBIX ACHCTBUI
U TPUHUMAIOTCS PEIICHUs, HAMpaBJCHHbIE Ha 3aBEpIIEHHUE MPOU3BOJICTBA IO
pacciea0BaHUIO YTOJIOBHOIO JIea.

2. Ilopsaiok BBIMONHEHUS pabOThI U COAEPKAHUE OTUETA

[Topsiok BeINONIHEHUS PaOOTHI:

1) Ha nekuusXx M NPaKTHUECKUX 3aHATUSAX M3Y4YaeTCsl TEOPETUUYECKUMN
MaTepual 1o 3aJaHHON TEMATHKE;

2)  IlpenopaBarenb OOBSACHSAET MOPSAOK BBINOJHEHUS pabOT M IpaBuia
o OopMIICHHS OTYETOB IO pe3yibTaTaM padoT;

3)  OOyuaromuecs NoJy4aroT 3aJaHue Ha JIa0OpaTOpHYIO padoTy;

4)  OOyuvarouiuecsi camMOCTOSITEIbHO 3HAKOMSTCS ¢ paszzaeniom «Kpartkue
TEOpETHUYECKHe CBeeHus». [I[pocMaTpuBarOT KOHTPOJILHBIE BOIIPOCHI,

5)  Ilepen nabopaTopHOil pabOTON MPOBOAUTCS OMPOC OOYUAIOIIMXCS C
EJIbI0 YCTAaHOBUTh TOTOBHOCTh OOYYAIOIIMXCSl K CAMOCTOSITEIbHOMY BBITTOJIHEHHUIO
paboTHI;

6)  OOyuaroniyecsi TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTH
paboThl corjacHo 3aAaHusM. OOydaromuiics NOHKEH BHUMATEIBHO MPOYHUTATH
3aJ1aHK€ U BBITIOJIHUTD €T0;

7)  Ilo oOKOHYaHUWIO BBIMOJHEHUS 3aJaHUs OOYYAIOUIUICS 3alOJIHAET
OTYET 110 JabopaTopHOit paboTe;

8) Ilocme odopmienus ortuera OOyYaIOMUNUCS  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9)  Ilo pe3ynbTaTaM 3aliUThl PpA0OOTHI BBICTABISETCS OLICHKA.

ConepxaHue oT4eTa:

1) 1[eb padoThI;

2)  3aja”ue Ha JabopaTopHYIO PabOTy JJIsl CBOET0 BapUaHTa;

3)  anaropuT™ pemniaeMoro 3aJaHus ¢ HEOOXOIUMBIMH MOSICHEHUSIMU;
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4)  BBIBOJIBI IO paboTe.

3. KoHTpoJIbHBIE BONIPOCHI

1. Yro npeacrapiseT cOOOH OKOHUAHUE NPEABAPUTEIBLHOIO Paccae0BaHNsA?

2. KaxoBbl (hopMbI OKOHYAHHSI TPEABAPUTENBHOTO pacciae10BaHus?

3. HazoBure 3agauM, Ha  KOTOpbIE  HANpAaBIEHO  OKOHYAaHHE
IPEABAPUTEILHOTO PACCIIEIOBAHUS.

4. KakoBO COOTHOIIEHHWE KaTEropuil «IpEeKpalleHHE YroJIOBHOTO Jeja» H
«MPEKPALLEHNE YTOJIOBHOTO MPECIEA0BAHU)?

5. Ha3oBuTe MarepuanbHble U INPOLECCYATbHBIE OCHOBAHMS NPEKPAILECHUS
YTOJIOBHOTO JieJia M YTOJIOBHOTO MIPECIIEIOBAHUS.

6. Kakue ocHOBaHUS MNPEKPALIECHUS YIOJOBHOTO Jejia WX YTrOJOBHOTO
IIpECIIeIOBaHUS OTHOCITCS K PeadMIMTUPYIOIINM?

7. B KakoM TOpsIIKE YTOJIOBHOE JI€JI0 C OOBHHUTEIBHBIM 3aKIIOUCHUEM
HaMpaBJseTCs MPOKYpPOpPy?

8. Kakue neiicTBUS M pemieHUuss MOTYT OBITh OCYIIECTBIICHBI (IIPUHSTHI)
IPOKYpOPOM MO MOCTYNUBUIEMY K HEMY YIOJOBHOMY J€l1y C OOBHHHUTEIbHBIM
3aKII0YeHUEM?

JlaGopaTopnas padora Ne 11
«IHogcyaHOCTD)

1. Kpatkue TeopeTudeckue CBeIeHUs

NHCTUTYT NOACYNHOCTHM B YIOJIOBHOM CYAONPOW3BOACTBE W3BECTEH C
JIpeBHEHIIMX BpeMeH. Ero cyiecTtBoBaHHEe W pa3BUTUE OOYCIOBJIEHBI TEM, YTO
CyIeOHbIE CHUCTEMBI BCEX TOCYAApCTB paHEe M B HACTOSIIEEC BPEMS COCTOSIT M3
Pa3JINYHBIX CYJI0B, OTIIMYAIOIIUXCS APYT OT Apyra CBOEH KOMIIETEHLIUEMN.

N3BeCTHO, 4TO KOMIIETEHIMSA - COBOKYIHOCTh BCEX ITOJTHOMOYHMM CyAa Kak
opraHa CyJeOHOM BJIaCTH.

OngHako KOMIETEHIMs CyJa M TMOACYJHOCTb YIOJOBHBIX JEI O
IIPECTYILICHUAX CYAY - HE TOXICCTBEHHBIC, HE UICHTUYHBIC U HE PABHO3HAYHbBIC
noHsATUs. OHU COOTHOCSTCS APYr C JAPYroM Kak IIeJI0€ M 4YacTh, IJI€ OOIIHUM
(1enpIM) SIBISIETCS] KOMIIETEHLIUS, @ €€ AJIEMEHTOM (YacTbhi0) - OJICYTHOCTb.

B yrosoBHO-npoLeccyaJlbHOM 3aKOHE M IIPaBOBOM JIMTEpAType TEPMHH
«IOICYAHOCTBY» YHOTPEOISAETCS B IBYX CMBICIIAX:

1) moacyAHOCTh Kak 3JIEMEHT IOJIHOMOYHUHN Cyl0B OOIIEH FOPUCAUKIUU Ha
pacCMOTpPEHHE M pAa3pElICHUE ONPENEIICHHOW KaTeropuy YrOJOBHBIX €1 B
KAa4eCTBE Cy/a NEPBOM MHCTAHLINH;

2) MOACYAHOCTh KakK CBOWCTBO YTOJIOBHBIX [I€J, OOYCIOBIMBAIOILIEE HX
PacCMOTPEHUE U Pa3pEIICHUE B ONPEIAECICHHOM CYAE U B OIPEACICHHOM COCTaBe
cynei. Pasymeercs, 3T MNOHATHS MOJACYAHOCTH HAXOIATCA B HEPa3pbIBHOM
B3aMMOCBS3HM, B3aMMOOOYCIIOBICHHOCTH M B3aumojeicTBuu. [loaToMy cMmbIch
TEPMHHA «IIOJCYTHOCTb» OOBIYHO BBISBIISETCS B XO/I€ aHAIN3a KOHTEKCTA.
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N3 stux ompeneneHUi MOHATUW MOACYIHOCTH CIIEIYET, YTO NPaBUIIBHOE
OPUMEHEHUE TMPaBWJI  UHCTUTYTa MOACYJHOCTH B cepe  yroJoBHOIO
CyIONIPOU3BOACTBA  TpeOyeT OT  MPAaKTUYECKUX  PAOOTHUKOB  OPraHOB
MIPEABAPUTEIILHOTO PACCIIEIOBAHMS, IPOKYPATYPHI U Cy1a OTIMYHOTO 3HAHUS:

1) cucrembl paBOOXPaHUTENBHBIX (WJIA IPABONPUMEHUTENBHBIX) OPIaHOB U
cynoycrpoiictsa PO;

2) BO3MOXKHBIX COCTAaBOB CYAOB OOIIEH IOPUCIUKIMHU, PACCMATPUBAIOIINX
YTOJIOBHBIE JIEa O NPECTYIIEHUSAX B IEPBOM MHCTAHIIMH.

Cya nepBOil MHCTAaHUMU - CYZ, PAacCMaTPHUBAIOLIMN YTOJOBHOE JEJIO IO
CYILIECTBY M ITPAaBOMOYHBIN BEIHOCUTBH MPUTOBOP, @ TAKKE MPUHUMATH PEIICHUS B
X0J1€ I0CyIcOHOT0 TPOU3BO/ICTBA MO yrojioBHOMY aeny (1. 52 ct. 5 VIIK).

B Hacrosimieit Teme OyayT NMOABEPTrHYTHI PACCMOTPEHHUIO JIMIIb BOIPOCHI,
CBSI3aHHBIE C MTOHSATUEM MOJACYJHOCTH B KAUECTBE CBOICTBA YTOJIOBHOIO JEa.

[logcyqHOCTH YrOJIOBHOTO Ji€fla - CBOWCTBO YrOJIOBHOTO Jeila o
MPECTYIJIEHUHU, COCTOSIIIEE U3 COBOKYMHOCTH €ro MPHU3HAKOB, B 3aBUCHUMOCTU OT
KOTOPBIX YTrOJIOBHO-TIPOLECCYANIbHBI 3aKOH OTHOCHT €ro K pPAacCMOTPEHUI0 U
Pa3pELICHUIO:

1) cynom onpeieIeHHOTrO 3BeHa B KaueCTBE CyJia MepBOil MHCTaHIUY;

2) ompeneneHHbIM COCTAaBOM CyJed cyAa NEepBOM MHCTAHLIUU C YYETOM
TpeOOBaHMI 3aKOHA WM MHEHHUSI OOBHHSIEMOTO.

PonoBoii (mpeaMeTHbIil) MpU3HAK MOACYIHOCTH OMPENESETCS XapaKTepoM
COBEPIIEHHOIO INPECTYIUIEHUS, BBIPAXEHHBIM B €ro  yroJOBHO-IIPABOBOM
XapaKTEPUCTUKE (YTOJIOBHO-TIPABOBON KBATU(PUKALINN).

OTOT NpU3HAK KCIONB3YETCS I Pa3rpaHUYEHUs MOACYTHOCTH YTOJOBHBIX
JIe MEXIY Pa3Iu4YHbIMHU 3BEHBSIMH CYJOB NMEPBON MHCTAHIMHM U UX CYyACOHBIMU
cocTaBaMU. B 4acTHOCTH, A3TOT NpPHU3HAK NPUMEHSETCA s pa3rpaHUUYEHUs
YTOJIOBHBIX JIEN O MPECTYIUICHUSX, MOJCYAHBIX MUPOBOMY CY/bE, CyJly PAlOHHOIO
3B€HA, Cyy 00JacTHOTO 3BEHA, a TaKXe JIeJ, MOJACYIHbIX TapHU30HHBIM BOCHHBIM
Y OKPYKHBIM ((PIIOTCKMM) BOGHHBIM Cy/iaM B Ka4€CTBE CYJIOB IEPBOI MHCTAHIIUH.

[lepcoHalIbHBIN MpU3HAK MOJCYAHOCTH YIOJOBHOIO JI€Jla OIpPEAEIIAeTCs
XapaKTEPUCTUKON JIMYHOCTH OOBUHSEMOTro (B YAaCTHOCTH, JOJDKHOCTHBIM
TIOJIO’KEHHUEM ).

OTOT NpU3HAK MPUMEHSETCA JJIsI pa3rpaHUyEHUs MOACYIHOCTH YTOJOBHBIX
JET MEXKIY:

1) pa3iIuyHBIMU 3BEHBSMHU OJHOMMEHHBIX CYAOB OOIIEH IOPUCIUKINH (ee
IpaKJaHCKON BETBbHIO);

2) cymamu oOmIel IOPUCAUKINK (€€ TPaKIaHCKOW BETBHIO) M BOCHHBIMHU
CyJlaMH, KOTOPbIE TAK)KE€ OTHOCSITCS K Cy/laM o0IIel ropucaukimu. [lepconanbHbIi
IPU3HAK JEHCTBYET B YTOJOBHOM IIPOLIECCE B CIYyYasix, MNPSMO MPETyCMOTPEHHBIX
3aKOHOM, U UMEET IMpeBajupymollee (MpeUMyLIECTBEHHOE) 3HAUEHHE B CPAaBHEHUU
C IPYTUMU MPU3HAKAMU MOACYTHOCTH MPU HAIMYMUU UX KOHKYPEHIUU.

HcKkntounTenbHbld  NIPU3HAK  TMOJACYAHOCTH - MPU3HAK, OIPEAEIsIeMbIN
XapaKTePUCTUKON TEPPUTOPHUM, HAXOJsIICics moj ropucaukiued Poccuu, am6o
0COOBIM TOJIOKEHHUEM, OOBSIBICHHBIM B CTpaHE WM B OJJHOM U3 €€ PETHOHOB.
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B yactHOCTH, BOEHHBIM CyAaM, AUCIOLMPYIOIIMMCS 3a MpeaeiaaMu
tepputopun  Poccuiickon  @Denepauuu, NOACYIHbI YrOJOBHBIE JI€Na O
MPECTYIUIEHUAX, COBEPIICHHBIX BOEHHOCTYKAIMMU, NPOXOASIIMMU BOEHHYIO
CIy’)k0y B COCTaB€ POCCHUUCKHX BOMCK, YJICHAMH HMX CEMEH, a Takke JAPYruMu
rpaxnanamu Poccun, eciu:

1)  nmesHume,  coaepxamiee  NpPHU3HAKM  COCTaBa  INPECTYIUICHHS,
MPETYyCMOTPEHHOTO  YTOJIOBHBIM  3aKOHOM, COBEPIIEHO HAa TEPPUTOPUH,
HaxoJsIIeics moa ropucaukimelr Poccun, MO0 COBEpIICHO MPH HCIOIHEHUU
CITy)eOHBIX 00s13aHHOCTEH, TMOO mocsATaeT Ha HHTEepeckl Poccuiickoit denepanuu;

2) WHOE HE MPEAYCMOTPEHO MEXIYHApOJIHbIM J0roBopoM Poccuiickoi
®enepanuu (4. 8 ct. 31 VIIK).

TeppuTtopranbHbIi MPU3HAK ITOJCYAHOCTH YTOJIOBHOTO J€ja ONPEIeIseTCs:

1) MecToM coOBepIICHHS TMPECTYIUICHUS, 32 MCKIOYEHUEM CIIy4aes,
npenycMmotpennbix cr. 35 YIIK. Paspemienue yrosoBHOro gena B TOM CyI€, B
palioHe JEeATEeNTbHOCTH KOTOPOTO COBEPIICHO NPECTYIUIEHUE, LEeNecoo0pa3Ho B
CUJIy TOTO, YTO:

a) B OTOM pailoHE HAXOJATCS, KaK MPaBUJIO, MOJCYAUMBIN, OTEPIEBIINNT,
CBUJIETEIIHM U OOJIBIIMHCTBO WHBIX YYaCTHUKOB YTOJIOBHOTO MPOIIECCa;

0) Cyapr XOPOIIO 3HAIOT MECTHBIE YCIIOBUS, KOTOPhIE TaK WM MHAYE BCEraa
YUUTHIBAIOTCS TPU MPUHATAM 3aKOHHOTO, OOOCHOBAaHHOTO U CIPABEIJIMBOIO
CYZEOHOr0 peLeHHs 110 YrOJOBHOMY JIENY;

B) pEUICHUsI B 3TOM cilydae O0eCleYMBalOT HaWOOJIbIlIee BOCIHUTATEIHLHO-
MPEAYIIPEIUTENBHOE BO3JICMCTBUE HAa YYaCTHUKOB YIOJIOBHOIO IIpoLecca H
HAaCEJICHHUE;

2) MeCTOM OKOHYAaHMS IMPEABAPUTEIBHOIO  pacciefOBaHUs, €CIU
MPECTYIJIEHUE ObLIO HAYaTO B MECTE, HA KOTOPOE PaCIpOCTPAHSAETCA FOPUCIUKIUS
OIHOTO CyJa, 3 OKOHYEHO B MECTE, Ha KOTOPOE PACHPOCTPAHACTCS HOPUCIUKIIUA
JIPYroro OJHOMMEHHOIO CYJa;

3) MecTOoM coOBepIICHUS OOJBIIMHCTBA MPECTYIUVICHUH WM Haumbomee
TSDKKOTO M3 3THX MPECTYIUIEHUM, €CJIM MPECTYIUICHUS! COBEPIICHBI B PA3JIMYHBIX
mecrax (ct. 32 YIIK).

TepputopuaibHbIli TpPHU3HAK TOJCYIHOCTH OOECIEUMBACT JOCTH)KCHHE
MpoliecCyalbHOM AKOHOMHUH, YTO MMEET OOJIblIoe 3HaueHue s 3PpPeKTUBHOCTU
YTOJIOBHOTO TMpoLecca. ODTOT MPHU3HAK MCIHONB3YETCA [JJIs pa3rpaHUYCHUs
MOACYIHOCTH YTOJOBHBIX AEN O MPECTYIUICHUSAX MEXIY CyJaMH OJHOTO 3BEHA.
[IpaBriIbHOE OMpEEIEHUE TEPPUTOPUATBHOTO MTPU3HAKA MOJCYAHOCTH YTOJIOBHBIX
Jesn HeoOXOUMO MOTOMY, YTO FOPUCAUKIUS KaXKAOTO Cy/la paclpoCcTpaHsIeTcs Ha
COOTBETCTBYIOIIYIO  aAMUHHUCTPATHUBHO-TEPPUTOPUATIbHYIO  €IUHULYY (WU
Y4acCTOK).

3HaUYE€HHE TEPPUTOPHUATILHOTO MPU3HAKA ONPEAEIIIETCS TEM, YTO OH BCErAa
MPUCYTCTBYET B MOJICYTHOCTH YTOJIOBHOTO JIeJia B COUYETAHUU ¢ KAKUM-TTHOO MHBIM
MPU3HAKOM. BMecTe ¢ TeM 3aKOHOM JIOIYCKAETCS U3MEHEHUE TEPPUTOPHUATIBLHOIO
MpU3HAaKa MOJCYIHOCTU YTrOJIOBHOIO Jieja O MPECTYIJIEHUU A0 Hayana cyAeOHOro
pa3ouparenbCTRa.
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[Ipu3Hak MOACYIHOCTH IO CBA3M YIOJIOBHBIX JI€Jl  OIpEIeIIsIeTCs
B3aUMOCBSI3bI0 YTOJIOBHBIX JEJ, KOTOPbIE MOACYAHBI CYJlaM pPa3HbIX 3BEHHEB WJIH
PAa3JIUYHBIM CYJIaM OJHOTO 3BEHA.

Cornacuo ct. 33 VIIK npu 0OBHHEHMHM OJHOTO JIMIA WJIM TPYMIBI JIUI] B
COBEpIUICHUU HECKOJIbKUX TMPECTYIUIEHUW, Jiela O KOTOPBIX MOJCYAHBI
Pa3HOMMEHHBIM CyaaMm (CyJaM pa3IudHbIX 3BEHBEB), YTOJIOBHOE €0 000 BCEX
COBEPUIECHHBIX NPECTYIUICHUSIX PACCMATPUBAETCS BBIIIECTOSIIIIUM CYI0M.

PaccmoTpeHune yroJioBHbIX €71 BOCHHBIMM CyJAaMHd B OTHOUIEHWHU JIHII,
COBEpUIMBILIMX MPECTYIUICHUE U HE SBISIIOIIMXCA BOCHHOCIYXAIUUMU WIIU
rpakJaHaMu, TTPOXO/ISIIIMMI BOCHHBIE COOPBI, HE JOIMYCKAETCs, 32 UCKIIOUCHUEM
ciydaeB, npeaycMoTpeHHbIXx 4. 5 - 8 cr. 31 VIIK. Ecinm yrosoBHoe Aeno mo
OOBMHEHUIO TPYIIbl JUI[ TMOACYAHO BOCHHOMY CYJIy B OTHOIICHUU XOTS ObI
OJIHOTO M3 HHUX, TO JJAHHOE YTOJIOBHOE JIEJI0 MOXKET OBITh PACCMOTPEHO BOEHHBIM
CyJIOM, €CJIM MPOTHUB 3TOr0 HE BO3Pa)KalOT TO JUIO WU T€ JIMIA, KOTOPhIE HE
SBJISIIOTCSI BOGHHOCTY>KAIUMU WM Tpa)KgaHaMU, MPOXOISIIUMHU BOCHHBIE COOPHI.
[Ipy HamMuuM BO3PAKEHUM CO CTOPOHBI YKa3aHHBIX JIUI[ YTOJOBHOE [I€JI0 B
OTHOIIIEHUH HUX BBIACISIETCS B OTIEIbHOE MPOM3BOACTBO U PacCMaTpUBAETCS
I'PpaXJIaHCKOH BETBBIO COOTBETCTBYIOIIETO Cyna oOmmel ropucaukiuu. B cioyuae
€CJIM BBIJICJICHHE YTOJIOBHOTO JI€Jla O MPECTYIUIEHUU B OTIIEIbHOE MPOU3BOJCTBO
HEBO3MOXHO, TO JIaHHOE YTrOJOBHOE JI€JI0 B OTHOUIEHWH BCEX JIUI], B TOM YHUCIIC
BOCHHOCHIY)KAIlIMX H JIUI, TPOXOMSIIUX BOEHHBIE COOpBI, paccMaTPUBACTCS
COOTBETCTBYIOIIUM CYZOM OOIICH IOPUCAUKIINU (TpaXKIaHCKON BETBBIO CyneOHOM
CUCTEMBI).

[ToncyaHOCTh  paccMOTpeHHMs] U pa3pelieHus TPaKIaHCKOIO — HCKa,
BBITEKAIOIIAsl U3 YTOJIOBHOTO Jiejia O MIPECTYIUICHUH, ONIPEACIISIETCS MOJCYAHOCTHIO
YTOJIOBHOTO JieJia, B KOTOPOM 3TOT TPaKJIAHCKUM UCK ObuT mpenbssiaeH (4. 10 cT.
31 VIIK).

2. [Nopsiox BeIMOTHEHHS paOOTHI U COJIEPKaHUE OTUYETA

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexnusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHIA
MaTepual 1Mo 3aJaHHOW TEMaTHKE;

2) IlpemomaBaTens OOBSICHSET MOPSAOK BBHITIOJHEHHUS padOT W MpaBUia
o OpMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs MoIy4yaroT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOydvarommecss CaMOCTOSITEIbHO 3HAaKOMATCA C pazaenom «Kpartkue
TeopeTUudeckue cpeeHus». [I[pocMaTpuBatoT KOHTPOJIbHBIE BOIIPOCHI;

5) Tlepen nmabGopaTopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCSl K CAMOCTOSTEIbHOMY BBITTOJIHEHHUIO
paboTHI;

6) OOyuaromyecsi TPUCTYHAIOT K BHIINOJHEHUIO MPAKTUYECKONM 4YacTu
paboThl coriacHo 3amaHusM. OOydaromuics TOJDKEH BHUMATENBHO IMPOYUTATH
3aJJaHUE U BBITIOJHUTH €TO0;
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7) Ilo oxOHYaHUIO BBHIMOJHEHUS 3aJaHusl O0YUaIOIIUICS 3aMOTHAET OTYET
1o JtabopaTopHO paboTe;

8) Ilocne odopmienus oruera  oOydarouuicss  IpocMaTpuBaeT
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISETCS OICHKA.

ConepxaHue oTyera:

1) 1uenb paboOTHI;

2) 3amaHue Ha JJabOpaTOPHYIO padOTy ISl CBOETO BapHAHTA,

3) auropuTM pemnraeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;
4)  BBIBOABI IO padoTe.

3. KoHTpOJIbHBIE BOMIPOCHI

1. [ToHsiTHE W BUBI TOJACYTHOCTH.

2. 3HaYEHHE MPaBUII O MOJICYTHOCTH.

3. IloxcyaHOCTh A€ Mo npeaMeTHOMY (POJIOBOMY) IIPU3HAKY.

4. O0mas XxapakTepUCTUKa YTOJIOBHBIX JI€M, MOJACYIHBIX MUPOBOMY CYAY.

5. Iloacy1HOCTB YTOJIOBHBIX JI€JI PAOHHOMY CYAY.

6. Cnenn¢uka yroiaoBHbIX €1, HOJACYIHBIX Cyay cyobekTa PO.

7. TepputopuanbHas NOACYAHOCTh YTOJOBHOTO JIEJIa.

8. OcHOBaHUSA U NOPANOK H3MEHEHUS TEPPUTOPHUAIBHON IOJICYAHOCTH
YTOJIOBHOTO JIETIA.

9. IlepcoHasibHAs TOJACYIHOCTb.

10. IToncynHOCTB YTOJIOBHBIX JI€J1 BOEHHOMY CYIY.

11. Cucrema cyeOHbIX UHCTAHIIUNA YTOJIOBHOTO CYJIOITPOU3BO/ICTBRA.

12. Omnpenenenue MNOACYAHOCTH MpU OOBEIUHEHWU YTOJOBHBIX JEI.
[lepenaya yrojaoBHOro zeia no noicy/THOCTH.

13. Tlopsatok U OCHOBaHHMs NEPEAAYM YTOJIOBHOTO JI€NIa U3 CyAd, KOTOPOMY
OHO MOACYAHO, B IPYTOU CY/I.

14. CocTaBbl CyJa 10 YrOJIOBHBIM JI€JIaM

JlaGopaTopnasi paGora Ne 12
«IloaroroBka K cy1e0HOMY 3aceJaHUIO).
Lens pabotbl: M3yunTh 3HAYE€HWE CTAUU TIOJTOTOBKHM K CyaeOHOMY
3acelaHnIo, a TaKKe KPYT BOMPOCOB, PEIIAEMbIX Ha MPEABAPUTEILHOM CIYIIAHUU.

1. KpaTkue TeopeTnuueckue CBEICHHUS

Cragust Ha3HaueHusi cylneOHoOro 3acemanus (IpedaHus Ccydy) B
OTEYECTBEHHOM  YTOJIOBHOM  CYAOIPOM3BOJCTBE HAYMHAECTCA C MOMEHTa
NOCTYIUIGHUSI  YTOJOBHOTO Jela B Cyd W  3aBeplIaeTcss NPUHATHEM
MPOLECCYAIBHOTO PEUICHUS W COBEPLICHHEM JEWCTBHUM, BBITCKAIOIIUX U3
COJIEpKaHUsl IPUHATOTO PELICHHUS.

Takum 00pa3om, Ha3HAUEHHUE CYAeOHOTO pa3OupaTesbCTBa YTOJOBHOIO JIelia
B CyJIe TIEpBOM MHCTAHIIMU - CAMOCTOSITENIbHAS M HEOOXOAMMAsl CTaIUs YTOJIOBHOTO



46

npolecca, 3aKIIOYAMIIAscs B MPABOOTHOMICHUSX W JEATEIBHOCTH BCEX €ro
YYaCTHUKOB TIPH ONPEIEISIONIC pOMM CYyAbM Cyla TEepBOH HWHCTAHIUU TIO
YCTAaHOBJICHUIO HAJIWYHUS WX OTCYTCTBHS (PAKTUYECKHMX U IOPHAWYECKUX
OCHOBaHWMW /I Ha3HAYeHUS CyJAeOHOTO pa3dMpaTeNbcTBA U PACCMOTPEHHUS WU
pasperieHus: yroJIoBHOTO JIeia MO CYIIECTBY.

B »9T0i#1 cTramuum HE pemarTcs BOIPOCH, CBSI3aHHBIC C OINPEACICHUEM
JIOCTOBEPHOCTH  JIOKA3aTeNbCTB, YCTAHOBJICHUEM JOKa3aHHOCTH OOBHHEHHS,
BUHOBHOCTH OOBHHSIEMOTO U HEKOTOPHIE IPyTHE.

3amaun W 3HAYEHWE CTAJUM HA3HAUYCHHUS] CyACOHOrO  3acemaHus
OTIPEJIETISIOTCS €€ MECTOM U POJIbIO B CUCTEME CTaJuil YTOJIOBHOTO MIpoIiecca.

3ajjauaMu CTaIUU Ha3HAYEHUS CyIeOHOTO 3aCeTaHUsl SIBIISIFOTCS:

1) ocymiecTBieHHe OTPAHUYECHHOTO CYAEOHOTO KOHTPOJS HaJ Ka4eCTBOM
JO0CY/1IeOHONM TOJATOTOBKM MaTe€pUalioB ¢ TeM, YTOOBI HE JOMYCTUTh B CyAcOHOE
pa3OupaTenbCTBO  YrOJOBHOE  JCIO C  CYIIECTBEHHBIMH  HapyIICHUSIMH
MPOIIECCYaThbHOTO 3aKOHA!

a) TPU COCTABIICHUH HWTOTOBBIX JOKYMEHTOB  IPEIBAPUTEIHHOTO
paccieI0BaHuS;

0) mo oOecredyeHuIo MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB OOBHUHIEMOTO,
CBS3aHHBIX TIPEXKJE BCEr0 C VIIEMJIEHHEM €ro fMmpaBa Ha 3allUTy M Ha
UCIIOJIb30BAHUE POTHOTO WJIM UHOTO S3BIKA;

B) MO 3allUTe MpaB, CBOOOJ] W 3aKOHHBIX HHTEPECOB IOTEPIICBIIETO H
JIPYTUX YYaCTHUKOB YTOJIOBHOTO MPOIIECCa;

2) YCTaHOBJICHHE OTCYTCTBUS PAa3JIUYHBIX OOCTOSATEIHCTB IOPUAUYECKOTO
XapakTepa, MPeMATCTBYIOMNX Pa3OupaTeIbCTBY YTOJOBHOTO Jeia B Cy/€ MEPBOU
WHCTaHIINN;

3) TPOWM3BOACTBO TOATOTOBHUTEIBHBIX  MPOIECCYATbHBIX  JICHCTBHM,
obOecrieunBarOmUX 3(PPEKTUBHYIO EATEIHPHOCTh Cyla W CTOPOH B CTaauu
CyneOHOTO pa30upaTeaLCTBA, IPH HA3HAYCHUH CYIeOHOTO pa3dbupaTeIhCTBa.

KadecTBeHHOE ¥ CBOEBPEMEHHOE pCIICHHWE TEPEUYHUCICHHBIX  3a/ad
OoOyCJIOBTMBAE€T COIMAIBLHO-TIPABOBOE 3HAYEHUE pacCMaTPUBAEMON  CTaauu
yrOJIOBHOTO TpoIiecca.

3HaueHWe CTaguM Ha3HAuYeHHUs CyJeOHOro 3acefaHusi COCTOUT B
cleqyromeM. Bo-mepBbiX, 3Ta CTaausi YroJOBHOTO TpoIlecca MPH BBIMOJHEHUU
KOHTPOJIbHOM (yHKIMM HE JOmyckaeT B pa30UpaTenbCTBO Cyla MEpBOM
WHCTAHIIMK JIeJIa O MPECTYIUICHHUSIX, TI0 KOTOPHIM HE3aKOHHO, HEOOOCHOBAaHHO U
HECTPaBEIMBO OBbLITM TMPHUBJICUEHBI JIUI]A B KaueCTBE OOBHHIEMBIX. BO-BTOpHIX,
paccMaTpuBaeMasi CTaaus YTOJOBHOTO CYIOMPOW3BOJICTBA, BBISBIISISI OUTUOKUA W
HEJIOCTaTKU  JOCY/NeOHOW  TMOATOTOBKA  MAaTEPHAIOB,  OIMOCPEICTBOBAHHO
(omocpenoBaHHO) CIOCOOCTBYET TOBBIIMIEHUWIO KadyeCcTBa MPEIABAPUTEIHLHOTO
paccienoBanus. B-TpeTbux, B CTaAuM Ha3HA4YCHHS CYACOHOrO 3acemaHus
MOSIBJISIETCS. HOBBIM YYaCTHUK YTOJOBHOTO CYIOMPOU3BOJICTBA - TOJCYAUMBIM,
KOTOPBIN B OTJINYUE OT OOBHHSIEMOI0 NpUoOpeTaeT HOBbBIE MpaBa, 00sI3aHHOCTH U,
CJIEJIOBATEILHO, HOBBIE BO3MOYKHOCTH 10 3aIIUTE CBOUX IpaB, CBOOO M 3aKOHHBIX
WHTEPECOB ITyTEM ONPOBEPKEHUS OOBUHEHUS, TPEIBSBICHHOTO OpraHaMu
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paccienoBaHus. JTOT YYaCTHHUK YrOJIOBHOTO CYJIONPOU3BOJACTBA MOSBISETCS B
MOMEHT BBIHECEHHUs T[IOCTAHOBJEHUS O HA3HAYEHUU CYIEOHOro 3acelaHus
(cynmeOHoro  paszOuparenbcTBa). B-deTBepThIX, paccMaTpuBaeMmas — CTaaus
YTOJOBHOTO CYAONPOU3BOJCTBA UMEET CBOMM HAa3HAYEHUEM OXPaHy IpaB, CBOOO]
U 3aKOHHBIX MHTEPECOB HE TOJIbKO OOBHHAEMOIO, HO M MOTEPIEBIIETO, a TAKXKE
rPaXJIaHCKOTO UCTIA, T[PaXJAaHCKOTO OTBETUYMKA U JIPYIMX YYaCTHUKOB
YTOJIOBHOTO Tpolecca. B-MmiThiX, B paccMaTpuBaeMOl CTaJMM YTrOJOBHOTO
CyIOTIPOM3BOACTBA 3(P(HEKTUBHBIMU TOJTOTOBUTEIBLHBIMU JCHCTBUAMH CYIbU
CO3/1al0TC  OJIAarONpPUSTHBIE MPEANOCHUIKMA Ui CBOEBPEMEHHOIO, 3aKOHHOTO,
00OCHOBAaHHOTO U OECTPUCTPACTHOTO CyneOHOrO pa3doHpaTeNbCTBA U MPUHATHUS
CIPABEAJIUBOTO CYAEOHOIO PEIICHHUS.

OcHoOBaHUsA TPOBENCHMS MPEABAPUTEIBHOIO  CIYIIAHUS B  CTaJHH
Ha3Ha4YEHUs CyJeOHOTO 3aceqaHus npeaycMoTpeHsl cT. 229 VIIK.

[IpeaBapuTenbHOE CiyliaHUE B CTaJMM Ha3HAUYEHHs CyJeOHOro 3acedaHus
(mpemanus cyay) NPOBOAUTCS MPU HATTUYUU:

1) xomaraiicTBa CTOPOHBI 00 UCKIIFOUEHHUH JI0KA3aTENbCTBA U3 UMEIOLIEHCS B
JieJIe UX CUCTEMBI, 3asIBJIEHHOTO COTJIaCHO TPEOOBAHUSAM MPOLIECCYATbHOTO 3aKOHA;

2) OCHOBaHMI JJIsi BO3BPAIICHHS YTOJOBHOTO Jiejia MPOKYPOPY B CiIydasx,
yka3aHHbIX B cT. 237 VIIK;

3) ocHOBaHUIi JJi1 MPUOCTAHOBJICHUSI WJIM MPEKPAICHUS] YTOJIOBHOTO Jelia
WM yroJIoBHOTO TipecnenoBanus (ct. 238 u 239 VIIK);

4) xonaTalcTBa CTOPOHBI O TPOBENICHUU CYIEeOHOTO pa3OupaTesbcTBa B
nopsjike, npeaycMoTpeHHoM 4. 5 cT. 247 YIIK. B nanHoM ciiydyae uMeeTcs B BUY
BO3MOYKHOCTh PACCMOTPEHHUSI YTOJOBHOTO Jejia O TSKKOM MM 0CO00 TSKKOM
MPECTYIJIEHUU 3209HO (B OTCYTCTBHUE MOJCYIUMOIO);

5) XxogaTalcTBa O paCCMOTPEHUM M Pa3pelIEHUH YTrOJIOBHOIO Jeia CYAOM C
Y4aCTHUEM NPUCSHKHBIX 3aceaTeNneH.

JItoboe XxonaTaiicTBO O MNPOBEICHUU MPEABAPUTENBHOIO CIYIIAHUS IO
YTOJIOBHOMY JI€ITy MOXET OBITh 3asIBJICHO KaXJI0H U3 CTOPOH MOCTIE:

1) o3HaKOMIIEHHS ¢ MaTepUalaMH YTrOJOBHOTO J€IIa;

2) HampaBJeHHUS YTOJIOBHOTO Jiejla C OOBMHUTEIBHBIM 3aKIIOYEHUEM WM
OOBUHHUTENIbHBIM aKTOM B CyJ B TEUYEHUE TpeX CYTOK CO JHS MOJIYy4YEHUs
OOBHHSEMBIM KOTTMM OOBUHUTENILHOTO 3aKIIOYEHUS WK OOBUHUTEIHLHOTO aKTa.

3aKkoHOJATENh HE YPEeryjaupoBal, K COXAJICHHUIO, CPOKH 3asBIICHUS
paccMaTpUBaEMOIo XOJaTaliCTBa B Ciy4ae OTKa3a OOBHMHSIEMOrO OT MOJyYEHHUS
KOIMKUKA OOBUHUTENILHOTO 3aKJIIOUEHUSI WM OOBHUHHUTENBHOrO akrta. J[ymaercs, 4To
ATOT CPOK JOJDKEH OBITh paBeH TPEeM CyTKaM U MOAJNEKaTb HCUYUCICHUIO C
MOMEHTA MOJYYEHUS UHBIMH YYaCTHHUKAMHU YTOJIOBHOI'O MPOLECCa MPOKYPOPCKOrO
YBEJOMIICHHSI O HAIIPaBJICHUH YTOJOBHOTO J€JIa B CY/.

OO0mwmii MOPSAIOK TPENBAPUTEITHLHOTO CIIYIIAHWUS B CTAaIWMd Ha3HAYCHMUS
cyneOHoro 3acenanus perynupyercs ct. 234 VIIK.

[IpenBapurenbHOE COylIaHUE MPOBOJIUTCS CYAbEH €AUHOIMYHO B 3aKPBHITOM
Cy1eOHOM 3acelaHuUu C Y4acTHEM CTOPOH M C COONIOJieHHeM TpeboBaHui ri. 33,
35 u 36 VIIK, ¢ uzbarusmu, yctanoBieHHbIMH TJ1. 34 VIIK (cT. 234 - 239). Takum
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oOpa3oM, B Ipoliecce MPEeABAPUTEIbHOIO CIYIIAHUS MOJIEKAT COOMIOAECHUIO
TpeOOBaHUsI, Kacaroluecs: a) oOIIero mopsiaKa IOJATOTOBKU K CyAcOHOMY
3ace/laHno; 0) OOImMX YCIOBHH CyAeOHOTO pa3OupaTesbCcTBa; B) MOpPsIKA
MOATOTOBUTEIIBHOM YacTH CyJIe0HOTO pa3OupaTebCTRa.

YBenomiieHe CTOPOH 00 MX BBI30BE B CyJeOHOE 3acelaHue JOJHKHO OBITh
HaIpaBJICHO HE MEHEE YeM 3a TPOEe CYTOK JI0 JTHS MPOBEICHUS MPEABAPUTEIHLHOTO
ciaymanus. [lo xomaraiicTBy OOBHHSIEMOTO MPEIBAPUTEIHHOE CITYIIIAHUE MOXKET
OBITh TIPOBEICHO B €ro OTCYTCTBHUE. B OTCyTCTBHE OOBHUHSIEMOTO MOXET OBITh
MIPOBENICHO TAKXKE MPEABAPUTENHHOE CIYIIAHUE 10 XOJaTalCTBY OJTHOM U3 CTOPOH,
€CIM B HAJIMYUHM TMPUCYTCTBYIOT OCHOBAHHUS [IJI1 TPOBEACHHS CyJeOHOTO
pazbupartenbcTBa B Mopslke, npeaycMorpeHHoM 4. 5 c1. 247 VYIIK. HesBka
JIPYTUX CBOCBPEMEHHO M HaJICKAIIUM 00pa3oM H3BEIIEHHBIX YYaCTHUKOB
MPOU3BOJACTBA IO YrOJIOBHOMY JIely HE TPEHATCTBYET  IPOBEIACHUIO
MIPEIBAPUTEILHOTO CITYIIaHU,.

B caydae ecnum CTOpPOHON 3asiBICHO XOJaTallCTBO 00 UCKIIOYEHUU
JIOKA3aTelIbCTBA, TO CYAbS BBISICHACT y APYrOod CTOPOHBI, UMEIOTCS JIM Yy HEe
BO3PAKEHUS MPOTHUB JAHHOIO XonaraicTBa. [Ipu OTCyTCTBHM BO3paKEHUHN CyIbs
YIOBIIETBOPSIET JAHHOE XOJATaiCTBO M BBHIHOCHT TOCTAHOBJIEHHWE O HAa3HAYCHUU
CylneOHOTO 3acellaHus, €CIU OTCYTCTBYIOT HHBIE OCHOBAHHS ISl TPOBEICHUS
(MpoAoMKEeHUS ) IPEIBAPUTEIHLHOTO CITyIIaHUsA. X0AaTaliCTBO CTOPOHBI 3aIIUTHI 00
UCTPEOOBAHUM JIOTIOJTHUTENBHBIX JIOKA3aTEIbCTB WU TMPEIMETOB  IMOJJICKUT
yIOBJIETBOPEHUIO, €CIU JIaHHBIE J0KA3aTeIhCTBA M MPEIMEThl MMEIOT 3HAUYCHUE
JUISL TIPaBUJIIBHOTO PACCMOTPEHUsT M pa3pelieHus yrojoBHoro jena. Ilo
XO0JIaTaliCTBY CTOPOH B KAa4eCTBE CBHJETEICH MOTYT OBITh JOMPOIICHBI JHOOBIC
JUlla, KOTOPHIM 4YTO-JIMOO M3BECTHO 00 OOCTOSITENBCTBAX MPOU3BOJCTBA
CJICICTBCHHBIX JEHCTBUA WM W3BIATHS W TPHOOIICHUS K YTOJOBHOMY JCITY
JIOKYMEHTOB, 32 UCKIIFOUCHHUEM JIHII, 00JIaJAr0NNX CBUIETEIHCKUM UMMYHUTETOM.
[Ipu >TOM HY)XHO TOMHUTH O TOM, YTO JIUIA, OOJAJAIOIINE CBUACTEIHCKUM
UMMYHUTETOM, MOTYT OBITh JOMPOIIEHBI MPU HAJUYHH WX COTJACHUS, €CIH HX
MOKa3aHMs HE YXY/IIIAIOT MOJ0KEHUS OOBUHSIEMOTO.

OnpeneneHHBIMU ~ OCOOCHHOCTAMM ~ O0OJIaflaeT TMOPSIIOK  TIPOM3BOJICTBA
MPEABAPUTEILHOTO CIYHIAHUS MPU PACCMOTPEHUH XoJAaTailcTBa 00 UCKIIOYEHUU
JI0Ka3aTeNIbCTBa, KOTOpbIH B OCHOBHOM perynupyetrcsi cT. 235 VIIK. Croponsi
BIIPABE 3asBUTh XOJATaCTBO 00 HCKIIOUEHMHM U3 TEpPEeUHs JOKa3aTelbCTB,
MPEAbIBISIEMBIX B CyJeOHOM pa3OupaTenbCcTBe, JI000ro gokaszarenscTBa. Komnus
TAKOro XOJaTalCcTBa MepelaeTcs JMApPyrod CTOpOHE B JI€Hb MPEJICTABICHUSA
XOJAaTalCTBA B CY/.

XomaTaiicTBO 00 WCKIIOYEHHWH JOKA3aTelbCTBA JOJKHO COJEpKATh
yKa3aHus Ha:

1) nokazarenbCcTBO, 00 UCKIIOUEHUU KOTOPOTO XOaTaliCTBYET CTOPOHA;

2) OCHOBaHHWSI HJisi WCKIIOUEHHUS JOKa3aTelIbCTBA, MPETyCMOTPEHHBIC
JIEHCTBYIONTUM yTOJIOBHO-ITPOIIECCYATbHBIM 3aKOHOM;

3) o0OcCTOsSITENhCTBA, OOOCHOBBIBAIOIIME XOJATAaWCTBO 00 MCKIIOUCHUHU
JI0Ka3aTeNIbCTBA.
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Cyapst BIpaBe Mpu pa3pelieHuy JaHHOTO BOIPOCa JOMPOCUTH CBUIETENS U
IPUOOLIUTH K JeTy JOKYMEHT, YKa3aHHBIN B XO/1aTalCTBE.

Ecnu oHa 13 CTOPOH BO3pakaeT MPOTUB UCKIIOYEHHS J0Ka3aTeabCTBa, TO
CyJibsl BIIPABE OIJIACUTh IIPOTOKOJIBI CIEACTBEHHBIX IEUCTBUI U UHBIE JOKYMEHTHI,
UMEIOIIHECS B JIei€ U (WJIM) TIPEICTaBICHHBIE CTOPOHAMM.

[Ipu paccMoTpennn XojaraiicTBa 00 HCKIIOYEHUW JI0KA3aTEIbhCTBA,
3asBJICHHOTO CTOPOHOM 3allfUThl HA TOM OCHOBAaHWUU, YTO JIOKA3aTEIHCTBO OBLIO
MOJIYY€HO C HapyIICHHEM TpeOOBaHUHN yTrOJIOBHO-IIPOIIECCYATBLHOTO 3aKOHA, Opems
ONPOBEPKEHUSI JOBOJIOB, IMPEJCTABICHHBIX CTOPOHOM 3alllUTHI, JIGKUT Ha
mpokypope (Ha cTopoHe OOBHUHEHHUS). B ocTanbHBIX ciydasx Opemsi JOKa3bIBaHUSA
JIE)KUT HA CTOPOHE, 3asIBUBIIEN XOAAaTaNUCTBO.

Ecnu cyaws npussn peuieHre o0 MUCKIOYEHUM J0Ka3aTelbCTBA, TO JAHHOE
JIOKa3aTeIbCTBO TEPSET CBOIO HOPUAMYECKYIO CUIIY M HE MOXET OBITh MOJI0KEHO B
OCHOBY MPHUTOBOpa WJIM HHOTO CYyJI€OHOrO pEIIeHUs, a TaKkKe HE MOXKET OBbITh
MOABEPrHYTO  MCCJICAOBAaHWIO W  MCIOJB30BAaHUIO B  XOJ€  CYyJeOHOro
pazOupatenbcTBa. Eciii yrojoBHOE A€0 paccMaTpUBaeTCsl CyJIOM C y4acTHEM
MPUCSHKHBIX 3aceqaTesied, TO CyJibsi, CTOPOHBI JIMOO MHBIE YYAaCTHUKHU CYJIeOHOTO
pazOupaTenbCcTBA HE  BOpaBe COOONIATh TMPUCSKHBIM  3acefaTeisiM O
CYILIECTBOBAHUU JOKA3aTEIbCTBA, UCKIOUEHHOIO 110 PEUIEHUIO CY/Ia.

[Ipu paccmMoTpeHuMH YrOJOBHOTO Jejia IO CYyIEeCTBY B CylaeOHOM
pazOupaTenbCTBE CyJl MO0 XOJATalCTBY CTOPOHBI BIPAaBE MOBTOPHO PACCMOTPETH
BOIIPOC O MPU3HAHUH UCKIFOUEHHOTO JOKA3aTENbCTBA TOYCTUMBIM.

[Ipu ymoBIeTBOpEeHUH XOJaTaiicTBa 00 HCKIIOYEHUHM JO0Ka3aTelbCTBA U
Ha3HAYEHUU CyneOHOro pa3OuparTesbcTBa CYJIbsi B IOCTAHOBJICHUM YKa3bIBACT,
KaKkoe JI0Ka3aTeJIbCTBO MCKIIOYACTCS M KakKhe MaTepuaibl YrojJoBHOTO Jelna,
000CHOBBIBAIOIINE MCKITFOUCHHE JT0KA3aTEIbCTBA, HE MOTYT OBITh MCCICAOBAHBI U
OTJIAIICHBI B  CyAeOHOM  pa30WpaTenbCTBE W HCIOJIL30BAaHBI B XOJIE
MPOIIECCYATBbHOTO JJOKA3bIBAHUSI.

[IpenBaputenbHOE CIyIIaHUE 3aBEPIIACTCS OTJIAIICHUEM CYIbEU MPUHSATOIO
UM pEUIEHUsI, KOTOPOE OH BEIHOCUT B COBEILIATEILHOM KOMHATE.

B xone npeasaputenbHOro ciymanus Beaercs npotokoi (ct. 234 YIIK).

[To pe3ynbraram nmpenBapUTENBLHOTO CHYIIAHUS CYJlbS MPUHUMAET OJIHO U3
CJIEIYIOUIUX PEUICHUH 0:

1) HampaBieHMM YTrOJOBHOTO Jena 1o mnojacyaHocTu. IloctaHoBienue o
nepejaye yrojoBHOTO J€la O MPECTYIUIEHWH IO TMOJCYJAHOCTH MPUHUMAETCA
CyIbel TOTJla, KOT/la B XOJie MPEABAPUTEILHOIO CIYLIAHUS MPOKYPOpP HU3MEHSET
OOBHHEHHE TIO YrOJIOBHOMY Jelly, 4YTO BIIEYeT 3a COOOW HW3MEHEHHE ero
noacyaHocTr. V3MeHeHne OOBHHEHHS JTOJDKHO OBITH OTPAXEHO B COACPKAHUU
ATOTO CyI€OHOTO JOKYMEHTA;

2) BO3BpalllEHUH YTOJOBHOTO JIeJIa TPOKYPOPY;

3) NpUOCTAHOBIICHUH MPOU3BOJICTBA MO YTOJIOBHOMY JENY;

4) npekpaleHun yroJoBHOIO J€Na;

5) Ha3HAYEHUHU CYJeOHOTO 3aceqaHusl.
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2. IMopsox BeIMOTHEHHS pabOTHI U COJIEPIKaHUE OTYETA

[Topsimox BeIMOTHEHUS PabOTHI:

1) Ha nexknusx M MPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHOW TEMaTHKE;

2) IlpenomaBaTenb OOBICHSET TOPSAIOK BBITIOJHEHHS] pabOT M TMpaBUiia
o(opMIIEHHS OTYETOB IO pe3yjbTaTaMm pabdoT;

3) OO6yuaromuecs MOIy4YarOT 3aJaHNe Ha TA0OPATOPHYIO PadoTy;

4) OOyuarmmecss CaMOCTOSITETbHO 3HAKOMSATCS ¢ pasnenoMm «KpaTtkue
TeopeThuecKue cBeAeHus». [I[pocMaTpuBatOT KOHTPOJIBLHBIE BOTIPOCHI;

5) Ilepen nmabGopaTopHoi pabOTONl TPOBOIUTCS OMPOC OOYYAIOITUXCS C
IEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAFOIIMXCS K CAMOCTOSATEIILHOMY BBITIOJTHEHUTO
padoThI;

6) OOyuaromyecss TPUCTYHAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl corjacHo 3amaHusM. OOydaromuiics JOJDKEH BHUMATEIbHO MPOUYUTATH
3aJIaHUEe W BBITIOJIHUTH €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHusl O0YUaIOIIUICS 3aM0IHAET OTYET
1o J1abopaToOpHO paboTe;

8) Ilocme  odopmienuss oTdyera  OOydYalOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amUTHl paOOTHI BHICTABIISETCS OICHKA.

ConepxaHue oTyera:

1) uenb paboTHI;

2) 3amaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapHaHTa;

3) aJaropuTM peuaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1. CymHOCTh ¥ 33/1a4¥ CTaIMU TOATOTOBKH K Cy/IeOHOMY 3aCEIaHUIO.

2. Bompocsl, MOANEXKAIUE Pa3pelIeHUI0 MPH MOATOTOBKE K CyneOHOMY
3aCeIaHuIo.

3. [lopsiaok Ha3HAYEHUS Cy/IEOHOTO 3aceaHusl.

4. Buzpl penieHnii, BBIHOCUMBIX CybeH Mo Jeiny, HOCTYIUBILIEMY B CY/I.

5. OcHOBaHUA U MOPSIIOK MPOBEACHUS IPEIBAPUTEIHLHOTO CITYIIIAHUS.

6. Pacripenenenne  0053aHHOCTM ~ JOKa3bIBaHWUS  JIONMYCTHUMOCTHU
(HEeIOMyCTUMOCTH ) JOKA3aTeNbCTB Ha MPEABAPUTEIILHOM CITYLIAaHUU.

7. Onummre cnocoObl MNPOBEPKH JOMYCTUMOCTH JIOKA3aTEeNbCTB B
[IPEABAPUTEILHOM CIIyLIaHUH.

8. IlpoueccyanbHblli MOPSAIOK pa3pelieHuss BOMPOCOB, CBSA3AHHBIX C
MOJIFOTOBKOM K paCCMOTPEHUIO Jielia B CyJIeOHOM 3aceqaHHH.

9. Cpoku Ha3HA4YEHHMS J1€71a K CIYIIAHUIO.

10. OGecrnieyeHne ydacTHHKAM Tpollecca BO3MOXXHOCTH O3HAKOMIICHHSI C
MaTepualiaMH Jiela.

11. O6xanoBaHue pelieHUs: CyAbH, BBIHECEHHOI'O B CTAIWU MOATOTOBKHU K
Cy/1eOHOMY 3aceIaHuIO
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JlabopaTopHas padora Ne 13
«CynedHoe pa3oupareibLCTBO»

Lenbp paGoter: U3yunth oOuye yciaoBusi CyqeOHOro pazOuparenbcTBa B
YTOJIOBHOM IIPOLIECCE.

1. KpaTkue TeopeTnuuecKue CBeICHUS

[locne HasHaueHuss cyabell cyneOHOro 3acelaHusi YroJOBHOE JIEJI0
NEPEXOIUT B CIEAYIONIYI0 CTaJHI0 YTOJOBHOTO Mpolecca - CTaAuI0 CyIeOHOro
pazOupaTenbCcTBa Jieja B CyJe MepBOM MHCTAHUMHU. 3aKOHOAATENb IMOJIAraeT, uTo
cyeOHOE pa3doupaTeNbCTBO - CyAcOHOE 3acelaHue CyAOB IEpBOM, BTOpPOH U
Hag3opHoM wuHcTaHmmil (. 51 ct. 5 VIIK). Mexay Tem mo ciaoxkuBliehcs
TpaJAWLIMM B JHUTEpaType, TEOPUU YrOJOBHOIO Tpolecca MoJ CyIAeOHBbIM
pazOupaTenbCTBOM MOHUMAETCS U MOHUMAJIOCh B paHee JCHCTBOBABILIEM 3aKOHE
cyneOHOEe 3acelaHMe B CyAe€ MEepBOMl HMHCTAHLUMU, B KOTOPOM pa3peliaeTcs
YrOJIOBHOE JAEN0 MO CcyuecTBy. Jlymaercs, 4To cieayeT OpUEHTHPOBATHCS Ha
TPAAULMOHHYIO TOUKY 3pEHUS CIICHIMAINCTOB Ha JAaHHOE TOHSITHUE.

C yueToMm npoucIIeANnX B 3aKOHE CYIIECTBEHHbIX U3MEHEHUN K Cy1e0HOMY
pa3bupaTeabCTBY B HACTOSIIIEE BPEMSI MOXKHO OTHECTHU TakXKe CyJeOHOe 3acejaHue
IIPU PACCMOTPEHUU U PA3pPELICHUH YTOJIOBHOTO JI€JIa B aAlEJUISIIIUOHHOM TOPSIIKE.

CynebHoe  pa30uparenbCTBO -  CTaAus  YroJOBHOIO  Ipoliecca,
3aKITIOYAONIASACS B MPABOOTHOLIECHUSIX U AEATEIBHOCTHA BCEX €0 YYaCTHUKOB MpPH
ONPENCIAIOIECH PO CYAOB IEPBOM WM AaNe/UILUOHHOM WHCTAaHIMN TI0
YCTAHOBJICHUIO HAJIMYUA WIM OTCYTCTBUA (DAKTHYECKUX U IOPUIUYECKUX
OCHOBaHMM /Ji MPU3HAHUS TOACYIMMOTO BUHOBHBIM U MPUMEHEHUS K HEMY MEp
YTrOJIOBHOTO HAKA3AHHUS.

CynebHoe pa3OupaTeNbCTBO - OCHOBHAS W OMPEACISAIONIasl CTaaus
YTOJIOBHOTO CYJONPOU3BO/ICTBA.

[lempro maHHOM CTAaguWM  YTOJOBHOTO  CYIOIPOM3BOJCTBA  SIBJSAETCA
YCTaHOBJICHHE OOBEKTUBHOW MCTHUHBI TIO YTOJOBHOMY JIEy IMPEXKJIE BCErO B BHUJIE
BUHOBHOCTM WJIM HEBMHOBHOCTH KOHKpPETHOTO Juua (uiau nun). B kauectse
JIOCTATOYHO  CHEIU(PUYECKUX YYACTHUKOB YTOJIOBHOTO  CYAONPOM3BOJICTBA
BBICTYNAIOT TMOJICYAUMBIN, TOCYIapCTBEHHBIN WJIM YaCTHBIM OOBHHUTEIU. B 3TOM
CTaJIMM BO3HUKAIOT crielM(pruecKrue OTHOIICHUSI MEXKIY YYaCTHUKaMH YTOJIOBHOTO
mpoliecca U CyJ0M, HE3aBUCUMO OT €ro CyAeO0HOro coctaBa. DT MPAaBOOTHOILIECHHUS
BJIEKYT 32  CcO0OM  CHCTEeMYy  YTOJOBHO-TIPOIECCYaTbHBIX  JEHCTBHIA,
OTCYTCTBYIOLIYIO TPAKTUYECKH B APYTHX CTAIUSAX YTOJOBHOIO CYAONPOU3BOJCTBA.
Hampumep, mnoOATOTOBUTENBHBIE NEUCTBUS, TIPEHHS CTOPOH B CyaeOHOM
pa30uparenbCcTBe, IMOCJIETHEE  CIOBO  MOACYAUMOTrO, IOCTAaHOBJIEHHE H
IIPOBO3IJIALIEHUE CYAEOHOr0 pemeHus U T.A4. TOJIBKO B pacCMaTpUBAEMOM CTauu
OPUHUMAIOTCS PEIICHUST O HaKa3aHUM WIM OCBOOOXKIEHUH OT HaKa3zaHus
COOTBETCTBEHHO BHWHOBHOTO WJIM HEBHHOBHOTO, KOTOPBIE M3JIaralTcs B
npuroBope. FMMEHHO B 3TOM CTaguW NPUHUMAIOTCA pEUIEHHs, KOTOpbIE
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0(hOpMIISIOTCS B BUJIE IPUTOBOPA WIIH OIPEACIICHUs, OTCYTCTBYIOIINE, 110 KpalHen
Mepe, B 10Cy1€0HOM MPOU3BOJICTBE 110 YTOJIOBHOMY JIEITy.

B »9TOil cramuu pemiaroTcs  MHOTOOOpa3Hble 3a7a4ydl  yrOJOBHOTO
CyJOIIPOU3BOACTBA, XapaKTEPHBIE ISl HETO B LIEJIOM.

['maBHOW (OCHOBHOM) 3amayeidl CyneOHOTO pa30oMpaTeNbCTBA  SBISICTCS
IpaBUIbHOE (3aKOHHOE, 000CHOBAHHOE M CHPABEJIMBOE) PAa3pELICHUE YTOJIOBHOTO
Jiea 1o CYIIECTBY NMPEIbSIBICHHOTO MOJACYIMMOMY OOBHHEHUSI.

[Ipenmerom cyneOHOro pa3OupaTenbCTBa SIBISETCS  MPEANOIaraeMoe
YTOJIOBHO-IIPABOBOE OTHOIIEHUE MEX]y TOCYIapCTBOM U MOJICYAUMBIM.

3amauamu cy1e0HOTo pa3oupaTeabCTBa SIBIISAIOTCS YCTAHOBIICHHE:

1) HanmuuMs AesiHYS, TPEYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM;

2) (paxTa COBEpILECHUS 3TOTO ACSIHUS MOJICYAUMBIM;

3) BUHOBHOCTH WJIM HEBUHOBHOCTH MOACYIUMOTO;

4) HEeOOXOUMOCTH NPUMEHEHUS] K BAHOBHOMY ME€p YrOJIOBHOI'O HaKa3aHMS
U T.JI.

Paznuunble 3amaun cyaeOHOro pa3OHMpaTenbCTBa OMPEACISIOT €ro poyib U
3HAYEHHUE B MPABOOXPAHUTENBHOU cepe NesATENTbHOCTH roCyJapCTBa.

ConmaibHO-IPaBOBOE 3HAUEHUE CTa/IUU Cy/1eOHOr0 pa3oupareabCcTBa B Cy1e
IIEPBOM MHCTAHLMM 3aKJIIOYAECTCA B cleAyroueM. Bo-mepBeiX, B 3TOU CTaauu
YrOJIOBHOTO CYAOIIPOU3BOJICTBA OOECHEUMBACTCA HaAJeXkallas OXpaHa IIpas,
cBOOO/I M 3aKOHHBIX MHTEPECOB BCEX YYAaCTHUKOB YTOJIOBHOIO IIpoliecca,
uHTepecoB oOmecTtBa u Poccuiickoro rocynapctsa. Bo-BTOpeIX, B 3TOW cTaauu
YTOJIOBHOI'O CYZOIPOU3BOACTBA pPa3pellacTcs I10 CYLIECTBY IPEAIOIaracMoe
YTOJIOBHO-IIPABOBOE OTHOILIEHHE, YTOJIOBHO-IIPABOBOM CHOP MEXAY NOACYINMBIM
Y TOCYJIapCTBOM B JIMIIE ONPEIAEIEHHBIX €r0 OPraHOB WMJIM JOJDKHOCTHBIX JHUL. B-
TPEThHUX, B pacCMaTPUBAEMOIl CTaIUM YTOJIOBHOTO Mpollecca HauOojee MOJHO H
APKO peaNMn3yeTcs 3aadya BOCIUTAHUS TPAXKIAH B IyXe HEYKIIOHHOT'O MUCIIOIHEHUS
POCCHICKMX 3aKOHOB M TOJI3aKOHHBIX AaKTOB. B-ueTBepThIX, cTanus CyAeOHOro
pa3dupaTenbcTBa  OKa3bIBAET CEPHE3HOE  BOCHUTATENBHO-NMPO(YUIAKTUIECKOE
BO3/ICMCTBHE HA PEAIBHBIX U NOTECHUMAIIBHBIX HAPYILIUTEIEH POCCUUCKUX 3aKOHOB.

B cyne6HoM pa3OuparenbCcTBE B Cyldax IMEpBOM M aneiUISIUOHHOM
WHCTAHIIMN HAXOHST SIPKO€ M TOJIHOE MPOSIBIICHHE BCE MPUHLHUIBI YTOJIOBHOIO
CYZIONPOU3BOJICTBA, OCKOIBKY CYyJl IEPBOM MHCTAHILIMM - CYyJI, PACCMATPUBAIOIIUIA
YTOJIOBHOE JEJNO0 IO CYIIECTBY U IMPAaBOMOYHBIA BBIHOCHUTH IMPUTOBOP, & TAKXKE
MPUHUMATh PEIICHUS B X0JIe JOCYeOHOr0 IPOU3BOICTBA IO YTOJOBHOMY Jieny (II.
52 cr. 5 VIIK). HeTtouHOCTh OmpeeseHus JaHHOTO MOHSTHS 3aKII0YaeTCs B TOM,
YTO, BO-NEPBBIX, MPUTOBOP IOCTAHABIMBAIOT CYIbl HE TOJBKO MEPBOW, HO U
aneJUILIMOHHON  WHCTaHIMI; BO-BTOPBIX, B  JOCYAEOHOM  IPOHU3BOICTBE
IPUHUMAIOT PEIICHUS Cy/Ibl KaK MEPBOM, TAK U KaCCAalMOHHOM U Ja)Ke HaA30pHOMU
uHctanui (ct. 108 VIIK).

B pamkax paccmaTpuBaeMoil cTaguu - CTaAuU Cy1e0HOTo pa3oupaTeabCTBa -
3TH NPUHLHUIIBI TPHOOpeTatoT ocoboe OOLIECTBEHHOE 3ByYaHUE, a HEKOTOpbIE U3
HUX JIEUCTBYIOT €O cHeuuduuecKuMu OcOoOeHHOCTSIMHU. Takoe MoJ0KeHue
0OyCJIOBJIEHO OOIIMMHU YCIOBUSIMU CYIE€OHOr0O pa3OuparesibcTBa B CyJE IMEPBOM
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uHcTaHuu. [lo cBoemy conepKaHUI0 OHU OTIMYAIOTCA OT OOUIMX YCIOBUU
IPEABAPUTENILHOIO pacCiaeOBaHusl YTOJOBHOTO Jena o mpecTyrieHuu. OJIHaKo
OHM TaKke 0a3UPYIOTCS Ha MPUHIIUIIAX YTOJIOBHOTO CYA0IPOU3BOACTBA.

2. Iopsimok BeIMIOTHEHUS PabOThI M COIEpKaHNUE OTIETA

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexnusx ¥ TPaKTUYECKUX 3aHITHSAX H3Yy4AeTCsS TEOPETHUCCKH
MaTepHa 1o 3aJJaHHON TEeMaTHKE;

2) IlpenomaBaTenb OOBICHSET TOPSAIOK BBITIOJHEHHsS] pabOT M TMpaBuiia
odopMIIEHUS OTYETOB TI0 pe3yJbTaTaM padoT;

3) OO6yuaromuecs noay4yaroT 3aJaHie Ha JJabopaTOpHYyIo padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HAKOMATCS ¢ pasnenom «KpaTkue
TEOpeTUIeCKue cBeieHus». [I[pocMaTpuBarOT KOHTPOJILHBIE BOIIPOCHI;

5) Ilepen naGopatopHOi pabOTOM MPOBOJUTCS OMPOC OOYUAIOUIUXCS C
I1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAFOIIMXCS K CAMOCTOSATEIILHOMY BBITIOJTHEHUIO
padoThI;

6) OOyuaromyecss TPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTu
paboThl cornmacHO 3amaHusM. OOydaromUics JOHKEH BHUMATEIBHO MPOYHUTATH
3a/1aHK€ U BBITIOJIHUTD €T0;

7) Tlo oKOHYAHHIO BBIMOJHEHUS 3aJaHUsI O0YUYaAIOIIUNICS 3aMOTHSIET OTYET
110 J1abopaToOpHOU padoTe;

8) Ilocme  odopmienuss oTdyera  OOydYarOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTram 3auIuThl paOOTHI BEICTABIIAETCS OIICHKA.

Conepxanue oryera:

1) uenb paboTHI;

2) 3ajaHue Ha Ja0OPATOPHYIO PadOTY JJIsi CBOETO BapUAHTA,

3) auropuTM pemnraeMoro 3adaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI IO padoTe.

3. KOHTpOJIbHBIE BOITPOCHI
[TonsiTHe W 3HaYEHUE CTAANH MOJTOTOBKH K CyJIeOHOMY 3aCEIaHHUIO.
Kpyr Bompocos, pemiaemMbix Ha IpeABaApPUTEIHLHOM CITyIIaHUU.

N —

JlaGopaTopnasi paGora Ne 14
«IIpurosop»

Lenb paboter: U3yunth oOIIHe YCIOBHUS M BOMPOCHI, pa3peliaeMble CyI0oM
IIPU OCTAHOBJIEHUU IPUTOBOPA.

1. KpaTkue TeopeTuuecKue CBeICHUS
[IpuroBop - pemieHUEe 0 HEBUHOBHOCTU WJIM BUHOBHOCTH MOJACYJIMMOTO U
HAa3HAUYCHUU €My Haka3aHusi JuOO0 00 OCBOOOXIEHHMHM €ro OT HaKa3aHusi,
BBIHECEHHOE CYJIOM MEPBOM MJIM aneJIIMOHHON MHCTAHIIUH.
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[IpuroBop  cyga  gobkeH  ObITh  3aKOHHBIM,  OOOCHOBaHHBIM,
MOTUBUPOBAHHBIM U CIPABEIJIUBBIM.

[IpuroBop npu3HaeTcsi 3aKOHHBIM, 0OOCHOBAHHBIM M CIIPaBEUIUBBIM, €CIH
OH IOCTAaHOBJIEH B COOTBETCTBUU C TPEOOBAHMSIMHU YTOJOBHO-MPOLECCYATBHOTO
3aKOHa M OCHOBaH Ha MPAaBUJIBHOM MPUMEHEHHUU YrOJOBHOTO 3aKoHa (CT.
297 VIIK).

3aKOHHOCTbh IPUIOBOpa O3HAYaeT COOTBETCTBUE MOPSAIKA MOCTAHOBIICHUS,
dbopMbl U coAepkKaHMs MPUTOBOPA OOLIENPU3HAHHBIM MPUHLIUIAM W HOpMaM
MEXIyHApOJAHOTO MpaBa, MPOLECCYaAIbHOTO U MHBIX MOAJIEKAIUX TPUMEHEHUIO B
pamMKax KOHKPETHOTO YIOJIOBHOIO [iela 3aKOHOB, a TakXe IPaBUIbHOE
IPUMEHEHHE HOPM YTOJIOBHOTO 3aKOHA.

OOG0CHOBAHHOCTb MTPUTOBOPA - €F0 COOTBETCTBUE:

1) ycTaHOBIEHHBIX CYJOM WU CyAbed (QaKTUYECKUX OOCTOSITENIbCTB
COBEpIIICHUS IPECTYIUICHHSI TOKA3aTEIhCTBAM C yUYETOM MPaBUII UX OLEHKU;

2) BBIBOJIOB CyJia (DAKTUYECKUM OOCTOATENBCTBAM JI€]a, UMEBIIMM MECTO B
JEUCTBUTEIBHOCTH.

MoTHUBHpPOBAaHHOCTh CYyA€OHOTO MPHUTOBOpPA - TMOATBEP)KIACHHE BHIBOJIOB U
npeanucanvii (WM  pemieHui) cyna  (QakTUUYECKUMH, JIOTUYECKUMU U
IOPUIMYECKUMU apTyMEHTaMHU.

CripaBeJIMBOCTh MPUTOBOPA - COLMATIBHO-HPABCTBEHHAsI XapaKTEPUCTHKA
COJIEpKaHusl MPUrOBOpa, 3aKIIOYAIOUIAsCsl B €ro COOTBETCTBUU HPaBCTBEHHBIM
BO33pEHUSIM OOIIECTBA, HO B IEPBYIO OYEPEIb BO33PEHUSAM YUACTHUKOB Cy/1€OHOTO
pa3zbuparenabcTBa KOHKPETHOTO YIOJIOBHOIO Jena.

B  oTHOmeHWm 3aKOHHOTO, OOOCHOBAaHHOTO, MOTHBHUPOBAHHOTO U
CHpPaBEJIMBOTO TPUTOBOpA JCHCTBYET NPE3yMIIHUS €ro HCTUHHOCTH. ITa
NPE3yMILHUs OTHOCUTCS B TEOPUM YrOJOBHOIO MpPOLEcca U MPOLECCYyATbHOM
3aKOHO/ATEIBCTBE K UMCIY ONMPOBEPKUMBIX. B CBS3M ¢ 3TMM OTMEHa MPUTOBOpA
JIOTTYCKAETCsl TOJIbKO 10 OCHOBAHUSM, YCIIOBUSM, B MpEJesiax U MOpsAIKe, KOTOPhIE
yKa3aHbl B 3aKOHE.

B cootrBerctBum co cr. 302 VIIK mnpuroBop cyga MoxeT ObITh
OOBHHUTEJILHBIM UJIM ONPABIATEIbHBIM.

OcHoBaHHWEM TOCTAHOBJIEHUSI OOBHUHUTEIHLHOTO MPUTOBOpPA  SIBIISAETCS
COBOKYIHOCTh HCCIIEIOBAHHBIX B CyA€OHOM pa30UpaTesbCTBE JOCTOBEPHBIX
JI0Ka3aTeNIbCTB, JOCTATOYHBIX JJI1 OAHO3HAYHOT'O BHIBOJIA O HATMYMHU:

1) coObITHS TIPECTYIIICHNUS,

2) MpU3HAKOB COCTaBa MPECTYIJICHUS B 3TOM COOBITUU (ACSTHUMN);

3) BUHOBHOCTH MOJCYUMOTO B COBEPIIECHUH MPECTYIICHUSI.

OOBUHHUTENBHBIN MPUTOBOP HE MOXKET ObITHh OCHOBAH HA MPEAINOJIOKECHUSX,
a BCE HEyCTPAHUMBIEC WJIM HEYCTPAHEHHbIE COMHEHHS TOJKYIOTCS TOJIBKO B MOJIB3Y
nojacyaumoro. Ilpu 3Tom HeycTpaHMMblE COMHEHHS MOTYT KacaTbCi HE TOJIBKO
BOIPOCa O BHMHOBHOCTH TMOJACYAMMOIO B II€JIOM, HO M OTIEJIbHBIX 3IHU30/I0B
IPEIbSIBICHHOIO OOBUHEHMs, (OpPMBbI BUHBI, CTENEHU U XapaKTepa ydacTus B
COBEpILICHUM MPECTYIJICHUS, CMATYAIOUIMX W OTATYAIOIIMX  HaKa3aHue
MOICYUMOTO OOCTOSITENBCTB U T.I.
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OcCHOBaHHMEM TIOCTAaHOBJICHUS OIPAaBIATEIbHOIO IPUIOBOpa  SBIISECTCS
COBOKYITHOCTb UCCJIEIOBAaHHBIX B CYJ€OHOM pa30UpaTesIbCTBE JOKA3aTEIbCTB:

1) mocTaTOuyHBIX IJIs1 OAHO3HAYHOIO BBIBOJAA O HAJUYMM OCHOBAaHUM IS
olpaBJaHus MOACYAUMOro (JOKa3aHHasi HEBUHOBHOCTB );

2) HeIOCTAaTOYHBIX JUIA KOHCTATallUd BHIBOJA OO0 y4acTUHU MOJICYIMMOTO B
COBEpLICHUM TNpecTymyieHus (HeJoKa3aHHass BHHOBHOCTh). B mobom ciydae
JIOKa3aHHAasT HEBMHOBHOCTh WJIM HEIOKAa3aHHas BUHOBHOCTb B PAaBHOW Mepe
peadUINTUPYIOT MOACYAMMOT0, XOTSI OCHOBAHUS ONpaBAaHMsI pa3IM4HbIM 00pa3oM
BJIEKYT 3a CO0OW TMpaBOBbIE MOCIEACTBHUS M 3al[UThl MNOCIEAYIOIUX (B
YaCTHOCTH, IPAKJAHCKO-IIPABOBBIX ) MHTEPECOB ONPABAAHHOTO IMOACYIUMOTO.

OOBUHUTENBHBIE TPUTOBOPHI B 3aBUCMMOCTH OT PEUIECHUSI CYyJI0M BOIPOCOB
O HAaKa3aHWUU U €ro OTOBIBAHUM MOAPA3AEISIIOTCS HA TPU MOABUIA:

1) OOBHUHUTENBHBI TPUTOBOP C HA3HAYEHHWEM HAKa3aHMs, MOJIJIEXKAIIEro
OTOBIBAaHUIO OCYKJIEHHBIM. B 3TOM npUroBope cy A0KEH TOYHO OMPEACIIUTD BU]L
HaKa3aHUs, €ro pasMep, pEeXKUM U HAYaJl0 MCUMCIECHUA CpOKa OTOBIBAaHUSA
HaKa3aHUs;

2) OOBMHMTEIIbHBIN MIPUTOBOP C Ha3HAYEHHEM HaKa3aHUs U OCBOOOXKIECHUEM
OT ero OoTObIBaHMsS. DTOT MNPUTOBOP IMOCTAHABIMBAETCS, €CIM K MOMEHTY €ro
IIOCTAaHOBJICHHUS U OTJIALICHUS:

a) u3nan ['ocymapctBenHoi [[ymoit denepansHoro Cobpanust PO akt 06
aAMHHCTUH, OCBOOOXKJAIOIIUI OT TNPUMEHEHUS HaKa3aHWs, Ha3HAYEHHOTO
OCYXJECHHOMY JaHHBIM IIPUTOBOPOM;

0) BpeMsl HaX0XKJIEHUS TIOJCYIMMOTO MO/ CTPaXkei 10 TaHHOMY yTOJIOBHOMY
JIelly C Y4€TOM MpaBWJI, YCTAaHOBJIEHHBIX CT. 72 YK, morjomaer Haka3aHWUE,
Ha3HAYEHHOE MOJICYAUMOMY CYJIOM;

3) oOBMHUTENBHBIN TPUTOBOP 0€3 Ha3HAUCHUS HAKA3aHUS.

Jlns obecriedeHus] TaWHBI TOPSIKA IMOCTAHOBJICHHS TMPUTOBOPA CyIben
€AMHOJIUYHO WM COBEUIaHUS CyJed MPUTrOBOP MOCTAHOBIISETCA B COBEIIATEILHON
KOMHarte. Bo BpeMsi MOCTaHOBJIEHUS IPUTOBOPA B COBEUIATEIbHON KOMHATE MOTYT
HaXOJUTbCA JUIIb CYyAbH, BXOJSAIIME B COCTAB CyJa MO JAHHOMY YTOJOBHOMY
neny. llpucyrcTBue B COBEIIATENbHOM KOMHATE MHBIX JIMI HE Jomyckaercs. 1lo
OKOHYaHUHU paboyvero BPEMEHHU, a TAK)KE B TEUEHHE pabO4yero AHs CyJbU BIpPaBE
CEJaTh MEPEPBIB I OTABIXA C BBIXOJOM M3 COBEIIATEILHON KOMHATHL. [Ipu aTOM
OHM HU C K€M HE BIIpaBe oOLIaThCs 10 MaTepuajngaMm yrojoBHoro aena. Cyabpu He
MOTYT pasriamaTh CYXACHHs, MUMEBIINE MECTO IPU COBELIAHUH, OOCYXIACHUU
pa3pemaeMbIX B COBEIIATEILHON KOMHATE BOIPOCOB U IIOCTAaHOBJIIEHUH IIPUTOBOPA
(ct. 298 VIIK).

[Ipy nocTaHOBIEHUM MPUTOBOpa CyH (WM CyAbsi) B COBELIATEIbHOM
KOMHAT€ pas3pelaeT BOIpOChl, yka3aHHele B cr. 299 u 300 VIIK. B
COBELIATEIbHOM KOMHATE pa3pelICHUI0 MOJJIEKAT MPEXKAE BCEro BOIPOCHI,
nepeuncieHdble B cT. 299 VIIK M wW3/I0XKEHHbIE B LEJIOM B JIOTHYECKOU
MIOCJIEIOBATEIbHOCTH.

IIpy MOCTaHOBJICHUH NIPUTOBOPA CYJ WM CY/Ibs B COBEIIATEIBHON KOMHATE
pa3pearoT CIeIyoIIe BOIIPOCHI:
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1) nokazaHo 1M, YTO HMMEJIO MECTO JAESHHME, B COBEPIIEHUH KOTOPOIO
0OBHHAETCA NOJCYIUMBI;

2) noKa3aHo JiM, YTO JaHHOE JAESIHUE COBEPIINII TOICYANUMBIN;

3) sABASETCS M 3TO AESHUE MPECTYIUICHWEM M KaKUMHU IYHKTOM, YacTblo,
crarberd YK OHO IperyCMOTpPEHO;

4) BHUHOBEH JIM TMOJACYAUMBIA B COBEPLIEHUU JTOrO MPECTYIUICHHUS.
[TonoXuTENbHBIA OTBET MPEANOJAraeT JOKAa3aHHOCTb COBEPIICHUSA JECSHUSA
NOJCYAUMBIM, KOTOpasi O3HA4aeT, YTO ACSHUE SIBIIAECTCS PE3yJbTaTOM JEHCTBUN
wiu 6e37eiCTBUS MOACYAMMOrO;

5) DOmNEXUT JIM TOACYAUMBIM HAKAa3aHWIO 3a COBEPIICHHOE UM
IPECTYIJICHUE;

6) UMEIOTCS JIM 0OCTOATENHCTBA, CMATYAIOLIME WM OTATYAIONINE HAKA3aHUE;

7) Kakoe HaKa3aHWe JI0JKHO ObITh HA3HAUYEHO MOJICYAUMOMY;

8) UMEIoTCs JIn OCHOBaHUS ISl MIOCTAHOBJIEHUSI OOBUHUTENBHOIO MPUTOBOPA
0e3 Ha3HAYeHUs HaKa3aHUs UM OCBOOOXKICHHS OT HaKa3aHUs;

9) kakoll BUJ HUCHPABUTENBHOTO YUPEKICHUS MU PEXKUM JOJDKHBI OBITH
onpeneseHbl MOACYAUMOMY TMpPU HAa3HAYEHUM €My HakKa3aHus B BUJE JIUILIEHUS
CBOOO/IBI;

10) nommexutr M yAOBJIETBOPEHUIO  3asBJICHHBIH B  YIOJIOBHO-
IIPOLIECCYaIbHOM TPOU3BOJCTBE TPAXKIAAHCKUN HCK, B YbIO II0Jb3Y U B KaKOM
pasmepe;

10.1) noxa3zaHo 1M, YTO UMYLIECTBO, MOAJIEXKAIlee KOH(PUCKAINH, TTOTYyYEHO
B DPE3YJIBTATE COBEPUICHUS NPECTYIUICHUS WM SIBISETCA JOXOJaMH OT 3TOrO
UMYIIECTBA JIMOO HMCHOJB30BAIIOCh WM MPEJHA3HAYAJIOCh JJIsl UCIOJIb30BAaHUS B
KAuecTBE OpYAMUsS MPECTyIUIEHUs JuOO0 sl (PUHAHCUPOBAHUS TEPPOPHU3MA,
OpPraHM30BaHHON  TPYNIBI, HE3aKOHHOTO  BOOPYKEHHOTO  (POPMHUPOBAHUA,
MPECTYMHOrO co00IIecTBa (MPECTYMHON OpraHn3alnn);

11) xak TOCTYNHUTh C HMYIIECTBOM, Ha KOTOPOE HAJIOXKEH apecT s
o0ecniedeHrs TPaXKIAHCKOTO HCKa, OPYIMX HMMYIIECTBEHHBIX B3BICKAHUN WIN
BO3MOXKHON KOH(PHCKAIUH;

12) xak MOCTYNUTh C BEIIECTBEHHBIMH JOKA3aTEIbCTBAMH, UMEIOLIUMUCS B
YTOJIOBHOM JIEJIE;

13) Ha KOro M3 Y4YaCTHHKOB YI'OJIOBHOI'O CYIONPOM3BOJICTBA U B KaKOM
pa3Mepe JT0JKHBI OBITh BO3JI0KEHBI YTOJIOBHO-IIPOLECCYATIbHBIE U3/IEPIKKH;

14) nomkeH JM CyI WIHM CYIbsi B CIydasX, MPeayCMOTpeHHBIX CT. 48 VK,
JUIINATh TMOACYAUMOrO CHELHUAJIbHOTO, BOMHCKOTO WM IIOYETHOTO 3BaHMS,
KJIACCHOTO YMHA, a TAK)KE FOCYJapCTBEHHBIX HArpa;

15) MoryT nu OBITH IPUMEHEHBI PUHYAUTEIBHBIE MEPHl BOCIUTATEIIBHOIO
BO3JICHCTBHS B CIIy4asiX, IpeAycMOTpeHHBIX cT. 90 u 91 YK;

16) Moryt i OBITh NPUMEHEHBI MPUHYIUTEIBHBIE MEPHl MEIULUHCKOIO
XapakTepa B ciaydasx, npegycMorpeHHsix cT. 99 VK. Cormacno ct. 300 VIIK cyn
00s13aH 00CYAUTH BOIIPOC O BMEHSIEMOCTH MOJICYIUMOTO, €CJIM OH BO3HUKAJI B XOJI€
IPEIBAPUTEILHOIO pacclieJOBaHUs WIM CyJaeOHoro pasoupatensctBa. [IpusHas,
YTO TMOJACYJMMBIA BO BpEMs COBEpUICHUS OOIIECTBEHHO OMACHOTO JEesSHUSA
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HaXOAWICS B COCTOSSHUM HEBMEHSEMOCTH WM y TOJICYIMMOTO MOCJIE COBEPIICHHUS
IOPECTYIUIEHUs HACTYNWJIO IICHUXMYECKOE PACCTPOWCTBO, JIMLIAIOIIEE €ro
BO3MO>KHOCTH OCO3HaBaTh (DAKTMUECKHUH XapaKTep M OOILIECTBEHHYIO OINACHOCTH
cBoux JedcTBuil (Oe3nedcTBUs) JHMOO PYKOBOAUTH HWMH, CYJ  BBIHOCHUT
NIOCTAHOBJICHHE O NPUMEHEHUM K HEMY IPUHYJIUTEIBHBIX MEpP MEIUIIMHCKOIO
XapakTepa B nopsake, ycranoBieHHOM T 51 VIIK;

17) cnenyer nu OTMEHUTh WM U3MEHUTHh MEPY MPECEUEHUS B OTHOLICHHH
NOJICYUMOTO.

[Tocne npoBo3riameHys MPUroBopa Cya B CilydasiX, yKa3aHHbIX B YTOJIOBHO-
IPOLECCYaJIbHOM 3aKOHE, JOJDKEH pa3pelIuTb BONpPOC 00 OCBOOOXKACHUU
NOJICYAUMOTO U3-TIOJI CTPAXKH.

B cootBercTBHM co cT. 311 VIIK noacyanmblii, HaXOASIIIUKACS IO CTPAXKEN,
MOJJICKUT HEMEAJIEHHOMY OCBOOOKIEHHUIO B CITy4asiX BHIHECEHUS:

1) onpaBaarenbHOrO NPUTOBOPA;

2) 0OBMHUTEIBHOTO MPUTrOBOPA 0€3 Ha3HAUYCHMS HAKa3aHUS;

3) OOBHUHUTENBLHOTO MPUIOBOpPAa C  HAa3HAYCHHEM  HAKa3aHUAd W
OCBOOOJKICHHEM OT €TI0 OTOBIBAHUS;

4) 0OBUHUTENLHOTO IPUTOBOPa C HA3HAYEHUEM HaKa3aHUsl, HE CBA3aHHOIO C
JUILIEHUEeM cBOOO/IbI, UM HAKa3aHUs B BUJE JIMIIEHUS CBOOOIbI YCIOBHO.

B TeueHne mATH CyTOK CO JHS NPOBO3IVIALICHMS] MPUTOBOpPA €ro KOIHUU
JOJKHBI OBITh BPYYEHBI MOACYAUMOMY (OCYKIEHHOMY WM OIpaBAaHHOMY), €ro
3alIUTHUKY U OOBUHHTENO. B 3TOT k€ CpPOK KOIMU MPUTOBOpa MOTYT OBITH
BPYUYEHBI ITOTEPIIEBIIEMY, I'PAXKIAHCKOMY HCTIy, TPaXXIaHCKOMY OTBETUMKY U HX
NPEACTABUTENSIM NPU HATM4YKMK UX XojaTtancTtsa (ct. 312 VIIK).

2. [Mopsamox BeIMOTHEHUS paOOTHI U COJIEPKaHUE OTUETA

[Topsinok BBIMOTHEHUS paOOTHI:

1) Ha nexuusx M NpaKkTUYECKUX 3aAHITUSAX H3Yy4aeTCs TEOPETHYECKHM
MaTeprall 1o 3aJaHHOU TEMATHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIOTHEHHUS pabOT M MpaBuia
oopMJICHUSI OTUETOB 1O pe3ysbTaTam padoT;

3) OoO6yuaroiuecs MoIy4yaroT 3a/laHle Ha JabopaTopHyIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TeopeThuueckue cBeAeHus». [I[pocmMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOW pabOTOM MPOBOJUTCS OMPOC OOYYAOUTUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCS K CAMOCTOATENbHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuarolyecsi TPUCTYHAIOT K BHINOJHEHUIO MPAKTUYECKONM 4YacTu
paboThl cornacHo 3anaHusM. OOydYaroluiics JOJDKEH BHUMATEIbHO HPOUYUTATH
3aJIaHH€ U BBIIOJIHUTH €T0;

7) Tlo oKOHYaHMIO BBITIOJHEHUS 3aJJaHUsI 0OYUAIOIIUKCS 3aMOHAET OTYET
no nabopatopHoi pabore;

8) Ilocne  odopmieHuss  oTyeTa  OOyYaIOIIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOPOCHI;
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9) Ilo pe3ynbpTaTaM 3amUTHl pabOTHI BHICTABIISETCS OIICHKA.
Conepxanue oTyera:

1) 1uenb paboTHI;

2) 3ajaHue Ha JaOOPATOPHYIO PadOTY JJIsl CBOETO BapUAHTA;

3) anropuTM pemnraeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;
4)  BBIBOJBI IO padoTe.

3. KoHTpOJIbHBIE BOIPOCHI
[TonsiTre U 3HaUEHME MPUTOBOPA KAK aKTa MTPAaBOCY AUSL.
OcHoBHbIE TPeOOBAHUS 3aKOHA K IPUTOBOPY.
Bomnpocsl, pazpemaeMblie Cy10M MPH MOCTAHOBJIEHUU ITPUTOBOPA.
Bu b1 mpurosopos.
Pazpemenue rpaxx1aHCKOro UCKa MPY BBIHECEHUHU TIPUTOBOPA.
CopnepxaHue U COCTaBHBIE YACTH IIPUTOBOPA.
YacTHOE onpeneneHue cyaa.

NownkewWwbh =

JlabopaTopHas padora Ne 15
«KaccanumoHHoe 1 aneJJIIIHOHHOE ITPOU3BOACTBOY

Lens pabotel: M3yuuTh MOpsiAOK OOXKalIOBaHHUS CyACOHBIX pEIICHUN B
aneJUISIIMOHHOM U KacCallMOHHOM TOPSJIKE.

1. Kpatkue TeopeTudeckue cBeIeHUs

B MHUpOBOW MNpakTUKE YrOJOBHOTO CYJIOIPOU3BOJCTBA CYLIECTBYIOT JBE
(GopMBbl MPOBEPKHU CYNEOHBIX PEIICHWI, HE BCTYNHUBIIUX B 3aKOHHYIO CHIIY:
anesuIIMs U Kaccauus. OTH (pOpMbI B COBOKYITHOCTH 00pa3yrOT B OT€YECTBEHHOM
YTOJIOBHOM CYZOIPOU3BOJCTBE CTAJUIO IIPOU3BOJICTBA B CYAE€ BTOPOU MHCTAHLIUH.

[Ipon3BoACTBO B CyJie BTOPOW MHCTAHLMM - CTaAWs YTOJOBHOTO IpoLEcca,
3aKIIIOYAONIAsACS B NPABOOTHOLICHMSX W JEATEIBHOCTH €ro YYaCTHHKOB IPH
ONPEAETSAIOEH POJIU CYAOB aNEJUBSIMMOHHON WIM KACCAIMOHHOM WMHCTAaHUIHM 1O
YCTAHOBJICHUIO HAJIM4YMUS WA OTCYTCTBUS (DaKTHUECKUX M  HOPUAMYECKHUX
OCHOBaHMWM JiS OTMEHbl WJIM HU3MEHEHHS CYyJIEOHBIX PEIICHUN HUKECTOSIINX
CyJIOB, HE BCTYIIMBIINX B 3aKOHHYIO CUITY.

ATEJUISIIIMOHHOE TPOU3BOJICTBO - (hopma IepecMOTpa HE BCTYIMHBIIETO B
3aKOHHYIO CHJIY PELICHHUS] MUPOBOIO CYJIbH, 3aKJIFOYAIOIIASICS B IPABOOTHOLICHUSIX
U JICITEIbHOCTH BCEX €ro YYaCTHUKOB IIPU OINpPEIECISOIIE pONH  CyIpU
palloHHOTO CyJia B paMKax HOBOTO CyZI€OHOTO pa30oUpaTesIbCTBA M0 YCTAHOBICHUIO
HAJIUYUS WIA OTCYTCTBHUS (PAaKTUYECKUX U IOPUAMYECKUX OCHOBAHHM ISl OTMEHBI
WIA U3MEHEHUs MPUTOoBOpa JHOO MOCTAHOBJICHHS O MPEKPAIEHWH YTOJOBHOTO
JieJa ¥ BBIHECEHMS] HOBOTO PELICHUS.

Kaccanmonnoe mpou3BOACTBO - (opma mepecMoTpa HE BCTYNHBIIUX B
3aKOHHYK0 CWJIy pEIIEHHH CyAOB MepBOHM (KpOME MHUpPOBOrO CyAa) U
aneUIAIMOHHONM HWHCTAaHUMA B CylneOHOM 3acellaHuM, 3aKIovaromascs B
IIPABOOTHOIIEHUSAX M JIEITENBHOCTH BCEX €0 YYAaCTHUKOB IPU OMNPEACIISIOLIEH
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pOJIK cyia KacCallMOHHOW MHCTAHIMU 0 YCTaHOBJICHUIO HAIMYUS UM OTCYTCTBHUS
(baKTHUEeCKUX U IOPUIUYECKUX OCHOBAHUM JIJIs1 UX OTMEHBI MJIK U3MEHEHMUSI.

3amaun cTaauyd MPOU3BOJACTBA B CyA€ BTOPOM WMHCTAHLUU OMPENEISIOTCS
BBINIOJIHEHUEM €10 KOHTPOJIbHBIX (YHKIMII 1O TPOBEPKE 3aKOHHOCTH,
000CHOBaHHOCTH, MOTHBHUPOBAHHOCTH ¥ CIPaBEUIMBOCTH COOTBETCTBYIOIIHUX
CyIeOHBIX PEIICHW HIDKECTOSIINX CYyIOB. 3ajadyaMyd paccMaTpUBAEMOTO
MIPOU3BOJICTBA SIBJISIOTCS:

1) obnapyxeHue (PaKTUUECKMX W IOPUIUYECKUX OIIUOOK, JTOMYIIEHHBIX
HUKECTOSIIIIUMHE CYJaMU TIPH PACCMOTPEHHUH U Pa3peIieHNH YTOJIOBHBIX JET;

2) NpUHATHE CYJaMHU aneJUIIUOHHONW WM KacCallUOHHOM WMHCTaHIUN B
nmpeaenax CBOeH KOMIICTCHIIMH IPOIECCYalIbHBIX MEp, MPETyCMOTPEHHBIX
3aKOHOM, TI0 YCTPAHEHHWIO BBISBIECHHBIX OIMMOOK ITyTEM OTMEHBI MU M3MEHEHUS
CyZIeOHOTO PEIICHUS HIKECTOSIIETO Cy/1a, HE BCTYMHBIIETO B 3aKOHHYIO CHITY.

Cyn  amemIsiuoHHOW WHCTAHIIMM TI0  pe3ysJbTaTaM PacCMOTPCHHUS
YTOJIOBHOTO Jiejla IPUHUMAET OTHO U3 CJICIYIONTUX PEIICHUH:

1) o0 ocraBiieHHH TPUTOBOpPA Cy/a MEPBOM MHCTAHLUU - MUPOBOTO CYIbH
WJIM €r0 TIOCTAHOBJICHHUS O TIPEKpAIICHNUH Jiesia 03 N3MEHEHUH, a aneIIAIIMOHHBIX
Kao0 WK MpeCcTaBiIeHU 0€3 yI0BIECTBOPEHNUS,;

2) 00 oTMeHEe OOBHMHUTEIBHOTO TMPUTOBOpA CyJa TMEPBOM HHCTAHIIMU U
OTPaBJIaHUU MOACYIUMOTO UM O IPEKPAIICHUH YTOJIOBHOTO JEIa;

3) 00 oTMEHe oIpaBIaTEIHLHOTO MPUTOBOpPA Cyla MEPBOM MHCTAHIIMU U O
BBIHECEHUU OOBUHUTEIILHOTO MMPUTOBOPA;

4) 006 U3MEHEHUHU MPUTOBOPA Cy/a IEPBON MHCTAHIIUH.

B cnyuae, npenycmorpennom 1. 1 4. 3 cr. 367 VIIK, cya anemtaiuoHHON
WHCTAHIIMU BBIHOCUT MOCTaHOBJIEHUE. Bo Bcex apyrux ciydasx (m. 2 - 4 4. 3 crT.
367 YIIK) nanHblii Cy1 IOCTAHOBIISIET IPUTOBOP.

Kpome Toro, mpym Hamu4Yuu CyIMIECTBEHHBIX HApPYIICHUH IMPOIECCYaThbHOTO
3aKOHA, JOMYIICHHBIX OpraHaMHU pacCleIOBaHWsA, TaKKe TOT/Aa, KOTJa JEi0
MHUPOBBIM CYJIb€H HE PACCMOTPEHO IO CYIIECTBY, CYy/l aneIUIAIIMOHHON WHCTAHITUN
BIIPAaBE OTMCHUTH PEIICHWE MHPOBOTO CYAbH W COOTBETCTBEHHO HAIPABUTH JIEJIO
POKYpOpPY WJIM BO3BPATUTh €r0 Ha HOBOE CyJe0HOE pa3OupaTesibCTBO TOMY K€
MHUPOBOMY CYJIbE.

Cya xaccalluOHHOM MHCTAHIIMK MPUHUMAET OJIHO U3 CIEAYIOIIMNX PEIICHUM:

1) o0 ocraBiaeHWHM NPUTOBOpPa WM HMHOTO O00XaJTyemoro pemieHus O0e3
U3MEHEHUS, @ KACCAIlMOHHBIE Kal00bl WK MIpeICTaBIeHHE 0€3 YAOBIETBOPEHUS;

2) 006 OTMEHE MPUTOBOpa U O MIPEKPAIICHUH YTOJIOBHOTO JIENIa;

3) 00 oTMEeHe MPUroBOpa MM MHOTO 00KadyeMOro CyneOHOro pemeHHus U
HaIpaBJICHUU YTOJOBHOTO JIeJla Ha HOBOE Pa30MpaTeNIbcTBO B CY/IbI MEPBON WU
arneJUIALMOHHON WHCTAHIIUM:

a) C MOMEHTA MIPEABAPUTEIIHHOTO CIYIIAHNUS;

0) co cTaauu cyaeOHOTO pa3OUpaTeIbCTBA,;

B) C MOMEHTa OOCYXICHUS TIOCICACTBUI BEpPAMKTAa TMPUCSHKHBIX
3acegareici;
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4) 00 U3MEHEHHUH ITPUTOBOPA UJIM UHOTO 00KATyEMOT0 CYJe0HOTO PelIeHHUs.
Pemenue cyna kaccalmoOHHOM MHCTaHIMK OQOpPMIISIETCSl B BUIE ompeaeaeHus (CT.
388 VIIK).

Takum 00pa3om, pelieHus cyJa KacCallMOHHON MHCTAHIIMU OTIMYAOTCS 1O
CYILIECTBY OT PEIICHUN CyJa aneJUIAIHUOHHOW MHCTAaHIMK TOJIbKO TE€M, UYTO OHHU
KacaroTCs HE TOJIBKO PELICHUH Cy/1a IIEPBOW, HO U aleJUIAMUOHHON HHCTaHIUN.

XKanoba wnm mpencraBieHHe HAa HE BCTYNUBIIMKH B 3aKOHHYIO CHITY
MPUTOBOP MHUPOBOTO CYIbM WM €ro IMOCTAHOBJIEHUE O MPEKpallCHUH Jielia
paccMaTpUBAIOTCS B aNEUSIIUOHHOM TOPSIKE COOTBETCTBYIOIIMM PAOHHBIM
CyJlIoM B cocTaBe cyabu equHonandHo (ct. 30 YIIK).

B cootBerctBuu co cT. 354 VIIK He BCTYyNMBIIME B 3aKOHHYIO CHITY
pelIeHusl CyJ0B TepBOM (KpoMme pEIIeHUN MUPOBBIX CyAeH) M amneuIsIMOHHOM
WHCTAHIIUN MOTYT OBITh 00KaJIOBaHbI B KACCAIIMOHHOM MOPSIJIKE.

Cormacao cr. 374 VIIK paccMoTpeHHE YroJIOBHOTO Ji€fla  CyAOM
KacCallMOHHOM MHCTaHIIMM JIOJDKHO OBITh HAuyaToO HE MO3JHEE OJTHOr0 Mecsila CO
JIHSL €70 TIOCTYTUICHUS B CYJ KacCAI[MOHHON MHCTaHIINH.

Ecnu moacynumbiil (OCyXIeHHBIN) 3asBiseT XOAaTaWCTBO 00 ydacTUU B
PAaCCMOTPEHUU YTOJOBHOTO JieJia CyJOM KacCal[MOHHOW WHCTaHIUHU, TO 00 ATOM
JIOJDKHO OBITh YKa3aHO B €ro KaccallmoHHOMU kajooe (c1. 375 VIIK).

JelicTByroniee 3aKOHOJIaTEIbCTBO IIPEyCMOTPEIIO BO3MOXHOCTb
MIOBTOPHOTO PACCMOTPEHUSI YTOJIOBHOTO JIeJla CYJIOM KacCal[MOHHOW HMHCTaHUWU
(ct. 389 VIIK). Cya xkaccalluOHHOW MHCTAHIIMM TOBTOPHO paccMaTpUBAET
YTOJOBHOE J€JO B TMOPSAKE KaccalMu [0 KAacCallMOHHBIM Kajio0aM Wiu
MPECTABICHUIO, €CJIU KacCAIlMOHHBIE Kal0Obl OCYXKJEHHOT0, €r0 3alllMTHUKA WIIH
3aKOHHOTO TMPEJCTABUTENs, a TakKXke TMOTEPIEeBIIEr0 WM €ro 3aKOHHOTO
MPEACTABUTEINSI MOCTYNUIN TOTJIa, KOrJa YroJIOBHOE JI€JI0 B OTHOILIEHUHM 3TOTO
OCYXICHHOTO PacCMOTPEHO paHee IO KacCAIlMOHHOMN Kajo0e WiTh MPEACTABICHHUIO
JPYroro y4aCTHHUKA YrOJIOBHOTO CyAONPOU3BOCTBA.

Cyn 00s13aH pa3bsACHUTh yYaCTHUKAM YTOJOBHOTO CYAONPOU3BOACTBA HX
paBo Ha 00’KaJIOBaHWE BHOBH BHIHECEHHOTO KACCAIIMOHHOTO OIPEACIICHUS, €CIIN
OHO TIPOTUBOPEUYHUT paHEE BBIHECEHHOMY  OIPEACIICHUIO, B  IOPSIKE,
yctaHoBieHHOM 1I1. 48 YIIK, 1.e. B mopsiike cy1e0HOTO HaaA30pa.

ATEUISIIIMOHHBIE U KacCAllMOHHbIE OCHOBAHUS K OTMEHE WJIM M3MEHEHUIO
MPUTOBOpa - JOIMYIICHHbIE MPU PACCMOTPEHUH M Pa3pelICHUU YTOJIOBHOTO Jela
HapyIllIeHUs HOPM MEXJIyHapOoJHOTO IpaBa, 3akoHOB Poccuiickoit dexnepanuu,
KOTOpbIE  YKa3blBAalOT  HAa  HE3aKOHHOCTD, HEOOOCHOBAHHOCTh  WJIU
HECIPaBEUIMBOCTh MPUTOBOPA JMOO TMOPOXKAAIOT COMHEHHS B €r0 3aKOHHOCTH,
00O0CHOBAaHHOCTHU U CIPABETUBOCTH.

OO0mme OCHOBaHWS K OTMEHE WJIM W3MEHCHHIO PEIICHUN HIDKECTOSIINX
CYJIOB BBIIIECTOAIIUMHU CyJaMH H3J10KeHbl B cT. 369 u 379 VIIK, cormacHo
KOTOPHIM OCHOBAaHHMSIMU OTMEHBI WM M3MEHEHUS MPUTOBOpPa B aNEIUISILIMOHHOM
WJIY KaCCAllMOHHOM TOPSIKE SIBISFOTCS:
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1) HecooTBETCTBHE BBIBOJOB CyJa, H3JOKEHHBIX B  IPUTOBOPE,
(akTHYECKUM OOCTOATEIBCTBAM YTOJIOBHOIO JI€J1a, YCTAHOBIIEHHBIM CY/10M IIEPBOM
WIH aneJUIILMOHHON MHCTAHLINY;

2) HapyLIEHHE YTOJIOBHO-NIPOLIECCYAIBHOTO 3aKOHA;

3) HenpaBUIILHOE PUMEHEHHE YTOJIOBHOIO 3aKOHA;

4) HecnpaBeIJIMBOCTh IPUTOBOPA.

IIpyn m3ydeHuM OCHOBaHUN K OTMEHE WJIM M3MEHEHUIO IPHUIOBOPA HYKHO
UMETh B BHUAY clefyrouue oOctoarenbcTBa. Bo-mepsbix, cr. 369 u 379 VIIK
BBICTYNAIOT B  KauecTBE 0a30BbIX, OCHOBHBIX IMPOLECCYaTbHBIX HOPM,
ONPEIEIAIOIMX OCHOBaHHSI OTMEHBI WM U3MEHEHHUS [IPUTOBOPOB MUPOBBIX CYJIEH,
CyIOB MEPBOM WM aNEUIALIMOHHOM WHCTAHIMKA, COJEPKAHUE KOTOPBIX
JNeTaNu3upyercs B JPYTHMX HOPMax YrOJOBHO-IMPOLIECCYaJbHOTO 3akoHa. Bo-
BTOPBIX, IEPEUNCIEHHbIE HAPYLIECHUS SIBISIIOTCS OCHOBAHUSIMU OJTHOBPEMEHHO Kak
K OTMEHE, TaK U K HM3MEHEHHUIO IMPUTOBOPA, MOCKOJBKY CYHIECTBEHHOCTh 3THX
HapyILIEHUH 3aBUCUT OT (PaKTUUECKUX OOCTOSATEIHCTB COBEPILICHUS MPECTYIUICHUS
Y UHBIX OCOOEHHOCTEHN YTOJIOBHOTO J€JIa UM OCOOEHHOCTEN 0COOBIX MPOU3BOJICTB.
[ToaTOMy OHM M T€ K€ HAapyIIEHHs BJIEKYT 3a COOOM MO OJHOMY YTOJIOBHOMY
JIeIy OTMEHY, a II0 IPYroMy - JIMIIb U3MEHEHUE IPUTOBOPA.

2. [lopsiok BeIMOIHEHUS paOOThI U COJEPKAHUE OTUYETA
[Topsok BeINOIHEHUS PAaOOTHI:

1) Ha nexuusx M NpPaKTUYECKUX 3aHATHSIX H3Yy4aeTCs TEOPETHUECKUN
MaTepual 1o 3aJJaHHOU TEMaTHKE;

2) IlpenonaBaTenb OOBSCHSAET MOPSAIOK BBIMOJHEHHS PaOOT U MpaBuUiIa
oopmIieHHsT OTYETOB IO pe3ynbTaTraM padoT;

3) OoOyuaromuecs MoIy4yaroT 3alaHle Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HaKOMsATCS ¢ pasgenoM «Kparkue
TEeOopeTUIecKue cBeneHus». [I[pocMaTpuBaroT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen mabGopaTopHOii pabOTO TPOBOIUTCS OMPOC OOYUAIOITUXCS C
[EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOSATEIbHOMY BBITTOJIHEHUIO
paboThI;

6) OOyuaromyecs MNPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKOW YacTH
paboThl corjmacHo 3afaHusM. OOydaromuiicss JOHKEH BHUMATEIBHO MPOYHUTAThH
3aJlaHH€ U BBITIOJIHUTD €T0;

7) Ilo OKOHYAHHIO BBIMOJHEHUS 3aJaHUsl O0YUaIOIIUICS 3aMOTHSAET OTYET
1o J1abopaTopHOU paboTe;

8) Ilocne odopmienus oryeta  OOydYAOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1enb paboTHI;

2) 3ajaHue Ha JJabopaTOpHYIO paboTy UId CBOEro BapHaHTa;

3) anropuTM pemaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.
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3. KOHTpOJIbHBIE BOITPOCHI

1. [ToHsITHE KAacCAIMOHHOTO U aleJUISIIIMOHHOTO TPOU3BOICTBA.

2. OCHOBHBIE YEPTHI KAaCCALIMOHHOTO U aneJUIIIIMOHHOTO MPOX3BO/ICTBA.

3. [Topsimok  amennsuOHHOTO ¥ KacCallMOHHOTO  00’KajJoBaHUS
MIPUTOBOPA.

4. [Topsimoxk paccMOTpeHHs A€l B aleJUISIMUOHHOW W KacCallMOHHOMU
WHCTaHIINH.

5. KaccaunoHHble W aneusIIMOHHBIE OCHOBAaHUSI K OTMEHE WIH

HN3MCHCHUIO IIPpUI'0OBOPA.

JlabopaTopHas padora Ne 16
«HMcnoJiHeHue MPUTOBOPa»
Lenb padoTel: U3yunTh 0COOEHHOCTH UCIIOJIHEHUS IPUTOBOPOB.

1. Kparkue TeopeTuyecKkue CBEACHUS

HcnonHenne npuroBopa — MOCIEAHSSA, 3aBEpIIAONIas CTaaus YrOJIOBHOTO
nporecca.

Ona HauMHAETCs CO BCTYIUICHUS IPUTOBOPA, OINPEICIICHUS, TOCTAHOBIICHHUS
Cylla B 3aKOHHYIO cuiy. VcrionHeHne mpuroBopa BKIIIOYAET B CeOs ACSATEIBHOCTD
cyna:

a) 1Mo oOpaIeHNIo MPUTOBOPA K UCTIOIHEHUIO;

0) MO0 HEMOCPEJACTBEHHOMY HCIIOJIHEHHIO OIpPaBIaTEIbHBIX PUTOBOPOB
Ju00 MPUTOBOPOB, OCBOOOKIAIONIMX TMOJCYJUMOIO0 OT HaKa3aHUs B YaCTH
HEMEJJIEHHOTO OCBOOOKIEHUS €r0 U3-110J] CTPAXKU B 3aJie Cy1e0HOT0 3ace/laHus;

B) 10 KOHTPOJIIO 3a MPUBEJECHUEM MPUTOBOPA B UCIIOJHEHUE;

I') 1O pa3perieHUI0 BOIPOCOB, CBS3aHHBIX C TPHUBEJACHHEM MPHUTOBOpPA B
UCITOJIHEHHE.

HcnonHeHre mOpUroBopa Kak YroJOBHO-IPOLECCYATbHYIO IE€ATEIbHOCTD
CIeAyeT OTIWYaTh OT «IPUBEACHUS MPUTOBOpA B HCIOJIHEHUE», O3HAYAIOIILYIO
NESATEIbHOCTh OPraHOB YIrOJIOBHO-MCTIOJHUTEIBHOM CHUCTEMBI MO O0ECHEeYEHUIO
Hayasa (paKkTU4ecKoro oTObIBaHUS HaKa3aHMUS.

[loHsiTHe «IIpUBEJECHUE MPUTOBOpPA B MCIOJHEHUE» IIUPE, YeM TMOHSITHE
«o0OpallleHre TPUTroBOpa K MCIIOIHEHHUIO», MOCKOIBKY OXBATHIBAET JIEATEIbHOCTh
HE TOJBKO CyJa, HO U JAPYTUX CYOBEKTOB (YUpPEKIECHUN WIIM OPraHOB, HA KOTOPHIE
BO3JIO)KEHO MCIOJHEHUWE HaKa3aHWs), peaM3yIOIUX CBOM IIOJIHOMOYMS B
YTOJIOBHO-TIPOIIECCYATbHBIX W WHBIX MpaBOOTHomIeHUsX. [loHsTHE «OOpamenue
NPUTOBOpA K  MCHOJHEHUIO»  XAPAKTEPU3YET  TOJBKO  MPOIECCYyalbHYIO
NEeATEIbHOCTD CY/a.

HcnonHenne mpuroBopa — 3TO JEATEIBLHOCTH Cy/a, perjaMeHTHPOBaHHAsS
MpoIleCCyaTbHBIMI HOpPMaMH, KOTOpPbIE OCHOBAaHBI Ha €IWHBIX TMPUHIIAIIAX
YTOJIOBHOTO TIPOIIECCA M HAMPABICHBI HA JOCTHXKEHUE OOIIMX 3a7a4 yrOJIOBHOTO
CYJIOIIPOU3BO/ICTBA.

JlesiTenbHOCTh CyJa IO HCIOJHEHHWIO MPUTOBOpa MPEACTaBIAET COOOi
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COCTaBHYIO YaCTh YTOJIOBHOTO MPOIIECCa U SIBISETCA OJAHON U3 €ro CTaIuM.

C yd4eroM UBJIOKEHHOTO CTaJMI0 MCIOJHEHUS MPUTOBOpPa MOXKHO
ONPENEIUTh KaK CAMOCTOSITEbHBIA 3Tall YroJOBHOIO IMPOIEcca, B KOTOPOM CY
oOpamaer mpuroBOp K HMCHOJHEHHUIO, paCCMATPUBAET M pa3peliaeT B CyaeOHOM
3aCelaHid BONPOCHI, CBSI3aHHBIE C HCIOJIHEHUEM IPUTOBOpA, a TaKKe
HEIOCPEICTBEHHO UCITOJIHSET OTAEIbHBIE TPUTOBOPBI.

Oco0eHHOCTH CTaJuK UCTIOHEHUS PUTOBOPA 3aKIFOYAOTCS B TOM, UTO 3TO
€IMHCTBEHHAs CTaJusl, HE BBHIMOIHSIIONIAs] KOHTPOJIbHBIX (PYHKIIMHA MO OTHOLICHUIO
K INPEAUIECTBYIOIIEN €M YIrOJIOBHO-IIPOLIECCYAIbHOU IEATEIBHOCTH, & TAKKE HE
CO3/1ar0Ias Kakux-Iu00 MPeArnochlIoK i Hadajla HOBBIX CTaJHi, KOTOpbIE IpU
BO3HUKHOBEHUU

ONpeaeIeHHBIX 00CTOSTENBCTB MOTYT MOCIEA0BATh 32 HEH.

B naHHOM cTaguM OTCYTCTBYET €IMHBIA MNpPEAMET MPOBOAMUMOrO CYIO0M
(MUpPOBBIM Cyabel) uccienoBanusa. IIpenMer ucciaenoBaHusi B HEW OTIMYEH OT
€IMHOrO JIJIsl BCEX IPYTUX CTaJMM yroJOBHOTO Ipoliecca MpeAMeTa T0Ka3bIBaHUSI.

Cragus WCHNONHEHWS NPUrOBOpPa HE HOCUT €AMHOr0, HEMPEPBIBHOIO
xapakTepa. OHa MOXET BO3HUKATh M 3aBEPIIATHCS KAXK/bIM pa3, KOrga BOSHUKAIOT
U pa3pemaroTcs MPOLECCyaIbHBIE BOIPOCHI, CBSI3aHHBIE C HCIOJHEHUEM
IPUTOBODPA.

OOpaTuTh NPUTrOBOP K UCIIOIHEHUIO O3HAYAET HAIIPABUTH PACHOpsKEHUE 00
VCIIOJIHEHUH TIPUTOBOPA BMECTE ¢ KOMHMEW IPUTOBOpA TOMY OPraHy, Ha KOTOPBIU
BO3JI0KEHA 00513aHHOCTb MTPUBEACHUS €r0 B UCIIOJTHEHHE.

3HAYEHHE CTAIUU UCIIOJIHEHHUS IPUTOBOPA 3aKJIFOYAETCS B TOM, YTO 3/1€Ch:

1) coBepmiaroTcsi mpoueccyanbHble JEHCTBUSA, 00eCIeunBarOIMe HAYAI0 U
(haKTHUECKYIO peau3alfio COJIEPKAIIUXCS B IPUTOBOPE PEILICHU;

2) pa3pemaroTcsi pa3IMyYHbIE BOMPOCHI, BO3HUKAIOIIUE MPU HCIOJIHEHHH
OPUTOBOpPa, YTO CHOCOOCTBYeT 3S()PPEKTUBHOMY MCHOJHEHHIO YTOJOBHOTO
HaKa3aHUsi;

3) paccmaTpuBarOTCS TpPEACTaBICHHS 00 YUYPSKICHHSIX ¢ OpraHax,
UCIIOJIHSIONIMX HaKa3aHWe, XoJaTaiicTBa M 3asBiIeHUs ocyxAeHHbIX. Cyn
OCYIIECTBJISIET KOHTPOJIb 32 X0JIOM UCIOJIHEHUS IPUTOBOPOB.

CyObekTaMy JaHHOM CTaluu SBIAIOTCS: CYyH, CYylbsl, MHPOBOM CYIibs,
IpeceaTeIbCTBYIONMNH B CyJeOHOM 3acelaHhHM [0 YrOJIOBHOMY Jely,
npeacenaresab Cyaa, MPOKYpoOp, OCYXKIEHHBIM, €ro 3aKOHHBIM MpeICTaBUTEIb,
OJM3KKME PpOJACTBEHHUKH M POJICTBEHHHKH COJEpKaIllerocs TOJ CTpaxen
OCYXJEHHOT0, JIUI0, MO IMOBOJY KOTOPOIO PEIIAeTCs] BOMPOC O MPEKpallleHUH,
MU3MEHEHUW WM MPOJJIEHUU MPUHYAUTEIBHON MEpbl MEIULMHCKOIO XapakTepa,
3aKOHHBIM MPEICTAaBUTENb JUUA, IPU3HAHHOIO HEBMEHSEMBIM, 3allUTHUK,
peaObUIUTUPOBAHHBINA, JMIO, OTOBIBIIEE HAKa3aHHE, AJMUHHCTpAIUs MecTa
COJIEpKaHUS TOJ] CTpa)xKel, yupexkieHue (opraH), UCIOJHAIONIEE HakazaHue (Ha
KOTOpPOE€  BO3JIOKEHO MCIOJHEHHE HaKa3aHWs), W €ro IpeICTaBUTEIb,
aAMUHUCTpALMS  [ICUXMATPUYECKOTO  CTAallMOHApa, TPAKIAHCKUI  HCTel,
rPaXXJaHCKUM OTBETUHK, a B ClIydae, MPeAyCMOTPEHHOM 4. 5 cT. 445 VIIK PO, u
AKCIIEPT.
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Cornacuo ct. 399 VIIK B cyne6HOM 3acelaHi| 10 pa3pelieHru0 BOPOCOB,
CBSI3aHHBIX C UCIIOJIHEHHEM MPUTOBOPA, MOKET IPUHUMATD y4acTHUE aJIBOKAT.

[Ipou3BOACTBO CJIEACTBEHHBIX M CYJICOHBIX JICHCTBUM, HANpaBICHHBIX Ha
coOupaHue, A0Ka3aTeIbCTB, HA JAHHOW CTaauu 3ampenieHo. Mexay TeM ¢ LEeJbIo
pealM3aliy CTOSIIMX Tepel] CTaaued MpuroBopa 3agad cyA (Cyabs, MHUPOBOMH
Cynbsi) 00si3aH (BIpaBe): OOpaTUTh MPUTOBOP K HCHOJHEHHIO (K MpUMEpy, NpU
Ha3HAYeHUM Haka3aHUs B Buje mTpada); OCBOOOJUTH OIMpPaBAAHHOTO H3-OJ
CTpaXH B 3aJ€ CYIEOHOro 3acelaHus; HANpPaBUTh KOIHIO OOBHUHUTEIBHOIO
IPUTOBOpa, a B CIy4yae U3MEHEHHs MPUTOBOPA Cy/a MEPBOW WM aneuIsIIMOHHON
MHCTAHIIMU TPU PACCMOTPEHHM YTOJIOBHOTO Ji€jla B KAacCAllMOHHOM IOpSIKE U
KOIHUIO OMPEIEICHNs CyJa KacCallMOHHONW WHCTAaHIIMM TOMY OpraHy, Ha KOTOPBIH
BO3JIOKEHO HCIOJHEHUE HAaKa3aHWs; HAMpPaBUTh KOMHUIO MPUTOBOpA MO MECTY
paboThI, yueObl WK KUTEIBCTBA OCYXKICHHOTO; pa3peniaTh BOMPOCH, CBI3aHHBIC C
UCTIOTHEHHUEM TIPUTOBOPA, B CBSI3M C 4YE€M MOJKET: a) BBI3BIBaTH B CyneOHOE
3ace/laHue TPEJICTABUTENS YUPEKICHHUS WM OpraHa, MCIOJIHSIONIETO HaKa3aHHe,
TPaXXTAHCKOTO HCTIAa M TPAXKIAHCKOTO OTBETUMKA; O) MOMyCKaTh 10 y4acTHs B
CyneOHOM  3acellaHuu  OCY)KIEHHOTO; B) HCCIIEJIOBaTh MPEACTABICHHBIC
MaTepuayibl; T) BBICIYIIMBATh OOBSICHEHUS JIMI, SBUBIIUXCS B CyIcOHOE
3acelaHue, U MHEHUE MPOKYpopa.

Cyn uMeeT ¥ UHbIE IOJTHOMOYHSI.

2. [lopsiox BeIMOIHEHUS pabOThI U COJEPKAHUE OTUETA

[Topsanok BeINONIHEHUS PabOTHI:

1) Ha nexuusx ¥ NPaKTUYECKUX 3aHITHSAX H3Yy4AETCS TEOPETHUECKH
MaTepurall 1o 3aJaHHOW TEMATHUKE;

2) IlpenonaBaTenb OOBSICHSAET MOPSIOK BBIMOJHEHHS PAOOT U MpaBUiIa
o OopMIIEHHS OTYETOB IO pe3yjbTaTaM padoT;

3) OoOyuaromuecs MoaydaroT 3aJaHue Ha 1a00paToOpHyIO padoTy;

4) OOyuaromuecsi caMOCTOSITENBHO 3HAKOMSATCS ¢ paznenoM «Kpartkue
TEeOopeTUIecKue cBeeHus». [I[pocMaTpuBaOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen naGopatopHOl pabOTOM MPOBOJUTCS OMPOC OOYYAOUIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATENILHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecs MNPUCTYNAIOT K BBIMOJIHEHUIO MPAKTUYECKOW YacTH
paboThl corimacHo 3afaHusM. OOydaromuiicss JOHKEH BHUMATEIBHO MPOYHUTATH
3a/1aHK€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBHIMOJHEHUS 3aJjaHusl O0YUaIOIIUICS 3aMOTHAET OTYET
no nabopaTtopHoi pabore;

8) Ilocne odopmienus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaMm 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboOTHI;

2) 3ajaHue Ha Ja0OPATOPHYIO PadOTY JJIsl CBOETO BapUAHTA;

3) ajaropuTM penaeMoro 3ajgaHusi ¢ HEOOXOAUMBIMU MOSICHECHUSIMU;
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4)  BBIBOJIBI IO padoOTeE.

3. KOHTpOJbHBIE BOITPOCHI

1. [ToHsATHE UCTIONTHEHMS PUTOBOPA KAK CTaJNK YTOJIOBHOTO IpolLiecca.

2. Cnenupuueckre 0COOCHHOCTH CTaJNH UCTIOJHEHHUS IPUTOBOPA.

3. Cpoku cTaguu UCIOJIHEHHSI IPUTOBOPA.

4. Iopsimok obOpareHus: MpUroBopa, ONpeaeeHrs 1 MOCTAHOBICHUS Cya K
VICITOJIHEHHIO.

5. CyObBeKkTHBII COCTaB YYAaCTHUKOB CTaJWHM WCIOJHEHUS MPHUTOBOPA.
OO0s3aTenbHbIe YYaCTHUKY CTAJIUU UCTIOTHEHUS TIPUTOBOPA.

6. Borpocsl, pa3pelniaembie Ha CTaAUN UCTIOTHEHUSI TPUTOBOPA.

7. OcHOBaHMSl, MO KOTOPbIM MOXET OBITh OTCPOYEHO HCIIOJIHEHHE
IPUTOBODPA.

8. Cynapl, paccMarpuBalOUIME BOMNPOCHI, BO3HHUKAIOIIAE B  CTaJUU
UCITOJIHEHUSI IPUTOBOPA.

9. Ilopsanok pa3penieHus: BONPOCOB, BO3HUKAIOIINUX B MPOILIECCE UCTIOTHECHUS
MIPUTOBOPA U MPU CHITUU CYAUMOCTH.

JlaGopaTopHnasi padora Ne 17
«HaxzopHoe npou3BoOaACTBO»
Ienb paboThl: M3yunTh 0COOEHHOCTH HAA30PHOTO IIPOU3BO/ICTRA.

1. Kpatkue TeopeTndeckre CBeICHUs

B coBpeMEHHOM OTEUECTBEHHOM 3aKOHOJATENBCTBE KAXKIOMY I'PAKIAHUHY
rapaHTHpyeTcs 3almTa ero npas u cBobon (4. 1 cr. 46 Koncrturyuuu P®). Oto
IIpaBoO, BBITEKAET U3 KOHCTUTYLMOHHOM KOHUENTYaJIbHON HJIEU O TOM, YTO 3alllUTa
npaB U cBOOOJ 4YeJIOBEKAa M TIPaKJAHWHA SIBISIETCS BBICHIEH LEHHOCTBIO M U3
INPUHIMIIA OXPaHbl JOCTOMHCTBA JIMYHOCTU. B CBSI3U ¢ 3TUM, rOCyJ1apCTBO AOJKHO
00ecneunTh KakJJOMy BO3MOXHOCTh OTCTaWBaTh CBOM IMpaBa B CIOPE C JIOOBIMU
YIOJHOMOYEHHBIMHU JTOJPKHOCTHBIMU JIMI[AMU U KOMIIETEHTHBIMH OpraHaMH, B TOM
YuClie U OpraHaMH, KOTOPbIE OCYLIECTBIIAIOT MPEJBAPUTEIBLHOE PACCIIEIOBAaHUE 110
YTOJIOBHBIM JIEJIaM.

Oco0oe MecTo B 3allluTe MHTEPECOB OOLIECTBA M TOCYIAapCTBA 3aHUMAIOT
BJIACTHBIE CTPYKTYPHBIE MOJPA3AEICHUS U TOCYIapCTBEHHBIE OPIaHbl, KOTOpHIE
OCYILECTBISIOT KOHTPOJIb U HAJA30p 3a COOJIIOIEHUEM IIPAaB U CBOOOJ YesIOBEKa U
Ipa)X/1aHWHA B POCCUIICKOM JI0CYJI€OHOM YTOJIOBHOM CYJIOIPOU3BOJICTBE.

B yronosHOM mporecce ps JOTKHOCTHBIX JIMIL 001aJal0T 3HAYUTEIbHBIMU
KOHTPOJIbHBIMU M HAJI30PHBIMU MOJHOMOYMSAMH. OHU HAJEJIeHbl NPOLECCYyaIbHON
BJIACTBIO, BIIPABE €IMHOJMYHO PEIIATh BOIPOCHI, 3aTPAruBaIOIIUE CYIIECTBEHHBIC
npaBa U CBOOObI YENIOBEKA U IpakJaHUHA, HHTEPEChl OpraHu3aluii, o0IiecTsa u
rocyaapcTBa.

3aKoHOJATENb NPETyCMAaTPUBAET CUCTEMY OPIaHOB M JOJKHOCTHBIX JIMII, B
npenenax UX KOMIIETEHIUH, AESITENbHOCTh KOTOPBIX IMO3BOJIIET OIPAaHUYUTH OT
BO3MOYKHBIX HApYIICHU 3aKOHA M MPOU3BOJIA CO CTOPOHBI JIUI], YYACTBYIOIIUX B
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nocyne0HOM TNPOU3BOACTBE 10 YrojoBHOMY aeily. K HUM cienyer oTHecTH:
IIPOKYpOpa, OCYIIECTBIIAIOLIETO IPOKYPOPCKUN HAI30p; CYA, PEalu3yOIINn
CyJeOHBII KOHTPOJb; PYKOBOAMTENS CJIEICTBEHHOIO OpraHa, HayaJbHHUKAa OpraHa
JO3HAHUs, HA4YaJIbHHUKA IOJAPA3[EeICHUs JO3HAHMS, Ha KOTOPBIX BO3JIOXKECHBI
(GYHKIIMH 110 BEAOMCTBEHHOMY PYKOBOJICTBY M MPOIIECCYaAIbHOMY KOHTPOJIIO.

Kaxk u3BecTHO, B HacTos1ee BpeMs CyIbl HE BXOJAT B CTPYKTYPY OPraHOB —
YYaCTHUKOB YTOJIOBHOI'O CYJONPOU3BOJICTBA CO CTOPOHBI OOBUHEHUS U 3aIUTHI, a
TaK)K€ HE SIBJISIIOTCS OPraHOM YTOJIOBHOTO MpEeCcieIoBaHus. DTOT CyAeOHBIH Opran
co3/1aeT HeOOXOIMMBIE YCIOBUS JJISl UCIIOJHEHUSI CTOPOHAMHU MX MPOLIECCYATBbHBIX
00513aHHOCTEH M OCYIIECTBIEHUS MPEIOCTABICHHBIX UM mpaB. [loaToMy cynebHbie
MOJIHOMOYMSI HMMEHYIOTCS KaK TIOJIHOMOYHMS [0 OCYUIECTBJIEHUIO CyAeOHOro
KOHTPOJISI B OCYJI€OHOM YTOJIOBHOM CYJIOIIPOU3BOJICTBE.

BenoMcrBeHHbIM IpOLIECCYyAIbHBIN KOHTpPOJIb (pPyKOBOAMTEIb
CJIIEICTBEHHOT'O OpraHa, Ha4aJIbHUK OpPraHa JI03HaHUs, HA4YaJbHUK NOAPA3ACICHUS
JI03HAHUA), CyI€OHBIN KOHTPOJIb U MPOKYPOPCKUI HAA30p CIEAYET pacCMaTpUBATh
Kak (hOpMbI KOHTPOJISL M HAA30pa HA OCYeOHOM 3Tare.

B CcOBpeMEHHBIX YCIIOBHSX pa3BUTHS YrOJIOBHOTO CYIAOIPOU3BOACTBA
IOHATHS «HAA30P» U «KOHTPOJIb» UMEIOT BaXKHOE HE TOJIBKO TEOPETUUYECKOE, HO U
IPAKTUYECKOE 3HAUY€HUE, MOCKOJIbKY OT MPaBUIBHOTO YMOTPEOJIEHMs yKa3aHHBIX
IIOHATUM  3aBUCUT, BO-IIEPBBIX, COOTHOLIEHHWE IIOHATUH BEIOMCTBEHHOI'O
IIPOLIECCYAIBHOTO  KOHTPOJII M INPOKYPOPCKOTO Haa3opa M, BO-BTOPBIX,
IIPOKYPOPBI, PYKOBOIAUTEIN CIECICTBEHHBIX OpPraHOB W HAYAJIBHUKUA OpPraHOB
(mogpasneneHuil) JO3HAHUSI B CBOEW MOBCEIHEBHOM AESTENBHOCTU CTAJIKUBAIOTCS
C HEOOXOJIMMOCTBIO YETKOTO Pa3rpaHUYCHUs] YKa3aHHBIX MOHATUH.

B ropumauueckoi mreparype, 3aKOHOAATENIBHOW M MPABONPUMEHHUTEIBHON
IIPAKTUKE [0 ATOMY BONPOCY CYIIECTBYIOT pAa3JIMYHbIC B3IVISIABL, W, HE B
NOCJIEHIOK  O4Yepedb, H3TO  pa3auuve  OO0YyCIOBJIEHO HE  OJUHAKOBBIM
CJIOBOYIIOTPEOJICHHEM B 3aKOHOAATENICTBE Pa3HbIX CTPAH M, AaXXe, OJHON U TOU
K€ CTpPaHBI.

B O0OBIIEGHHOM TOHMMAHUM 3HAYEHUE CJIOB «KOHTPOJIb» M «HAI30P»
OJIMHAKOBO: 3TO HAOJIOJECHUE WM NTOCTOSSHHOE HAOJIOJEHUE C LIEJBI0 IPUCMOTPA,
IPOBEPKU 32 KEM WJIM YeM-JIN0O0 3a COOIII0OIEHNEM KaKUX-HUOY/Ib TIPABUIL.

B ropuaudeckodl JnuTeparype 3aKpenwioCh MHEHUE O Ppas3IMYHOCTH
pacCMaTpUBAaEMbIX IIOHATUH, TAK KakKk »JTO pas3HbIE IIPABOBBIC SBIJICHMS,
roCcy/apCTBEHHbIE (YHKIIMM WU IPABOBbIE MHCTUTYThl. VIMEHHO MOATOMY WX HE
CJIEYET OTOXKIECTBIIATD.

Yame Bcero 1noj KOHTPOJIEM MOHUMAIOT TaKyl0 CUCTEMY OTHOLIEHHU MEXIY
OpraHaMy MyOJWYHOW BIJIACTH, MPH KOTOPOW KOHTPOJUPYIOUIUII OpraH MOKET
OTMEHSATH NPABOIPUMEHNUTEIBHBIE aKThI [IOJKOHTPOJIBHOIO OpPraHa.

C o3TOl TOYKHM 3pEHUsT TEPMUH «KOHTPOJIb» MOYKET paccMaTpUBaThCA
oObeMHEe U TIOJIHEE TEepMHUHA «HAI30p», TIOCKOJBbKY BKJIIOYaeT B cels
BO3MOKHOCTb COOTBETCTBYIOLIEIO BBIIECTOSALIETO0 U KOHTPOJIUPYIOLIErO OpraHa
HE TOJBKO Haa3upaTh (HaOMIOJAaTh 3a 3aKOHHOCTBIO M CTaBUTh BOIPOC 00
YCTPaHEHUH UX HAPYLIEHUH), HO U YCTPAHATh UX CBOEH BIACTHIO.
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[IpexacraBnsieTcs, 4TO HAA30p MPU TAKOM IMOHMMAHHU — JTO TaKas CHCTEMa
OTHOUICHUH, NP KOTOPOH HAJ30PHBIA OpPTaH JIOJDKEH JIMIIb OOpaTUTh BHUMAaHHUE
TIOZIHAJ30PHOTO OpraHa Ha ero OMIMOKY U, caMoe OOoJIbIIee, MOKET PHOCTAHOBUTh
JEWCTBHE ATOTO HOPMATHUBHO-TIPABOBOTO aKTa, HO OTMEHSTh WJIM UCIPABISATH aKT
JIOJDKEH caM TIOTHA/I30PHBIN OpraH.

[lpu osTOoM HeoOXxomuMo 0co00 OTMETUTh, YTO B OTJIMYHE OT
KOHTPOJIMPYIOIIEr0 OpraHa MPOKypaTrypa cama He yCTpaHseT HapyIlIeHHe 3aKOHa,
HO JOOMBAETCS 3TOTO OT COOTBETCTBYIOIIETO OpraHa WM JOJHDKHOCTHOTO JIWIIA,
1100 B CyZeOHOM HOpPSAKE.

HckiroueHueM u3 3TOro oOIIEero MpaBuiia sSIBISETCS HAA30p MPOKYpaTyphl 3a
TOYHBIM M €IUHOOOpa3HBIM HCIIOJHCHHEM 3aKOHAa OpraHaMH JIO3HAHHS |
NPEBAPUTEIILHOTO CJICICTBUS NPU PacCeIOBAaHUU YroJIOBHBIX nien. [Ipokypop B
ITOM OTpacid TPOKYPOPCKOTO Haa3opa o00IamaeT AOCTaTOYHO IITHPOKHMHU
BJIACTHO-PACIIOPSINTEIBHBIMA TIOJTHOMOYHMSIMA M CaM CBOCH BIJIACTHIO BIIPABE
YCTPaHWUThH BBISIBJICHHBIC HApPYIICHHUS 3aKOHA, OCOOCHHO 3a OpraHaMH JO3HaHUSI.
OnHako, Kak TMPEACTABISACTCS, YTO B COOTBETCTBHH C KOHCTUTYIIMOHHBIM
MIOJIOXKEHHEM O CHCTEME pa3/ieliCHHs OCHOBHBIX BETBEH BIACTH TPOKYPOpP IPH
YCTAHOBIICHMM  HApPYIIEHWH  3aKOHA 3a  OpraHaMH  [PeIBapHUTEIHHOTO
paccienoBaHus JODKEH BHHUKATh, @ HE 3a0eraTh U MOJMEHSTh COOTBETCTBYIOIINX
JNOJDKHOCTHBIX ~ JIMII M HE BMEHIMBATBCA B WX  IIPOLECCYaJbHYIO H
aJIMUHUCTPATUBHO-YIIPABICHUECKYIO NESTeNILHOCTh. boiee Toro, mpokypop Kak
rapaHT 3aKOHHOCTHM Ha BCEX YPOBHSX, OCOOEHHO B pailoHHOM (TOPOACKOM) H
CpeAHEeM 3BEHBSX, JOJDKEH MOTpeOOBaTh OT PYKOBOIUTENEH CIIEeICTBEHHBIX
OpPTraHOB, HAYaJIbHUKOB OPTaHOB [O3HAHWS W HAYAILHUKOB IOJPa3ICICHUN
JI03HAHUSI BCEX YPOBHEW HEYKOCHHTEIBHOTO HCIIOJHEHHS BO3JIOXKCHHBIX Ha HUX
3aKOHOM CBOEBPEMEHHOTO BEJIOMCTBEHHOTO IPOIECCYaJbHOTO KOHTPOJIS B
I0CYAeOHOM YTOJIOBHOM CyIOIIPOU3BOJICTBE.

Kpome TOro, roBops 0 MpaBHIBLHOM YIOTPEOJICHUU TIOHSTHS «HAI30pP»
HEOOXOMMO OTMETHTh, YTO CYIIECTBYIOT OJIM3KO C HHUM CBSI3aHHOE TIOHSITHE
«HAOIIOJICHUE)», YMOTPEeOsIBIIeeCS B pse OTCUYCCTBEHHBIX 3aKOHOAATEIHHBIX
aKTOB O MIPOKYPOPCKOM Haj30pe B 20-X rojax Mpouuioro Beka.

Hanzop npokypopa mozapasymeBaetr 0ojiee akTUBHYIO (pOpMY JeSITETbHOCTH
0 CpaBHCHHIO ¢  HaOJIONEHHMEM W TPEAnojaracT  UCIOJIb30BaHUE
IPEJOCTAaBICHHBIX ~ HPOKYPOPY  MPaBOBBIX  CPEACTB  pEarupoBaHUsl IO
NPEAYNPESKICHUIO TPABOHAPYIICHHUH, WX TPECEYCHUIO, NPUHITUIO Mep 10
IPUBJICYCHUIO BUHOBHBIX JIMI K OTBETCTBEHHOCTH, BOCCTAHOBIICHHIO HAPYIICHHBIX
1paB U T. JI.

B ommume or «Hamg3opay, «HAONIONEHHE» 33 HCIOTHEHHEM 3aKOHOB
COIEPKHT B ceOe 3IIEMEHT aCCUBHOCTHU, CO3EPIIATEIbHOCTH, HEBMEIIATEIILCTBA B
TO WJIM WHOE SIBJICHHE, COOBITHE WU OOCTOSITEIhCTBO. B CBSI3W ¢ ATHM, OTKa3 B
COBETCKUU TMEpHOJ pa3BUTHUS MPOKYPATYyphl OT MOHATHUS «HAOIIOICHHUE» OBbLI HE
CITy4aeH, MMOCKOJBKY B 3TOT IEPHOJ PA3BUTHS HAIIETO TOCYAAPCTBA CYIIECTBOBAJIO
rOCYIapCTBEHHOE  YIpaBICHHE 1O  OOBEKTUBHBIM H  CyOBEKTHBHBIM
00CTOSITETBCTBAM C 3JIEMEHTAMH TOTATUTAPHOTO PEXKUMA.
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B cBs3u ¢ 3TMM, BMECTO 3TOro MOHSTHS B NpaBOBOM 000pOT ObLI
MOCJIEAOBATENBHO BBEIEH B  3aKOHOJATEIbCTBO IOHATHE  «HAI30p» 34
VCIIOJIHEHUEM 3aKOHOB.

[Tpokypopckuii Haa30p MPEACTABISIET COOOM MOCTOSHHO OCYIIECTBISIEMYIO
JeSATEeILHOCTh YITOJTHOMOYEHHOTO Ha 3T0 cyOnekta. Kak m3BectHo, B cT. 37 VIIK
P® onpenenensl 0OCHOBOMOJIATAIONTME TTOJIHOMOYHSI MIPOKYypOpa Ha JOCYACOHBIX U
CyleOHBIX  CTaausX YTOJOBHOTO CYIONMPOW3BOJCTBA. ITO, JaJeKO, HE
VICUEPIIBIBAIOIINI NIEPEUCHb MOJHOMOUMM. HO M3 HUX MOXHO caenaTh BBIBOJ, YTO
MPOUCXOUT WX HEMpephIBHAS peau3aius ¢ MOMEHTAa TPHUHITHS COOOIIEHUS O
MPECTYIUICHUM W 3aKaH4YMBasi HAIpaBJICHHUEM MaTEpUaloB YTOJOBHOTO Jejla ¢
UTOTOBBIM PELIEHUEM B CY JINOO MPEKpaIIEHUEM YTrOJIOBHOIO JIea.

[ToHsiTHE «KOHTPOJBL» MPEANOJaracT BBINOJHEHUE JIUIIb OTACIbHBIX
MOJTHOMOYHUM 110 MpoBepke. Tak, cyaeOHbI KOHTPOJIb SBISETCS OJJTHOMOMEHTHBIM.
Hanpumep, B cr. 29 VIIK P® 3akpemieH cTporo ONPENENeHHBIN 3aKpbIThINA
nepeyeHb MPOBEPOUYHBIX MMOJTHOMOYMMI CyJa Ha J0CyJAeOHOM »JTare, KOTOpbIe
KacaloTCsl CAHKIMOHUPOBAHUS KOHKPETHBIX CJICICTBEHHBIX JEUCTBUN WU
IIPOBEPKH 3aKOHHOCTH ITPOBEJIECHHOIO CJIEICTBEHHOIO ACUCTBUS B MOPAIKE CT. 165
VIIK PO.

BenoMcTBeHHBbIM IIPOLECCYATbHBIN KOHTPOJIb, OCYILIECTBIIIEMBIN
PYKOBOJUTENIEM CJEACTBEHHOIO OpraHa, HAYaJIbHUKOM OpraHa JIO3HaHUS W
HayaJbHUKOM NOAPA3AECICHUS

JIO3HAHUS SIBJISICTCS] TEKYIIIUM, HEMTPEPHIBHBIM U MOCTOSHHBIM B JIOCYI€0HOM
YTOJIOBHOM CYZOIPOU3BOJCTBE.

B cBor ouepenb, MNPOKYPOPCKMU HAI30p O3HAYAET OIPEACICHHYIO
OTCTPAHEHHOCTh OpraHa MPOKYpaTypbl OT MOAHAA30PHOIO OOBEKTAa, TO €CTh 3TO
CBOCBPEMEHHBIN U TINATENbHBIA «IPUCMOTP» HW3BHE 3a OpraHamMu JO3HAHUS U
OpraHaMy MPeABAPUTEIBLHOIO CleACTBUA. [IpolieccyalibHBIN KOHTPOJIb XK€ MOMKET
OCYIIECTBJISIThCA KAk W3BHE (CyIOM), Tak M BHYTPHU CaMOll CHCTEMBbI
(pykoBoAMTEIEM W HAYaIBHUKOM). TakuMm o00pa3oM, HAa30p CIYXKHUT IS
CBOEBPEMEHHOTO BBISIBIICHUS HApYIICHW 3aKOHA, TOYHOTO M €IUHOO0OpPA3HOIO
WCIIOJIHEHHUSI 3aKOHA Ha BCEH TEPPUTOPUHU HALIETO TOCYAApPCTBA, a KOHTPOJIb — JJIA
YCTAHOBJICHHSI HapyILICHUS 3aKOHOJATENbCTBA M YCTPAHEHUS 3THUX HAPYLIECHUW B
YTOJIOBHOM CYZONPOU3BOJICTBE.

Kak oTmewanoce  BblllIe, TPOKYPOPCKUH  HAA30p  MPEAIOnaracT
ONpENICJICHHBIE MMApaMETPbl NMOJAHAA30PHON NESITENBHOCTH, TO €CTh MPOBEICHHBIC
MPOBEPKH  YIOJIOBHO-NIPOLECCYATbHOM  JESATENBHOCTA C  TOYKM  3pEHUSA
COOTBETCTBUS (efepaTbHOMY 3aKOHY, HO HE 11eJIeCO00pa3HOCTH, MOCKOJIBKY OpTraH
MPOKypaTyphl HE BIPaBe BMEILIMBATHCA BO BHYTPEHHHE JieJla APYroro opraHa, B
TOM YHCJIE, 32 OpTaHaMu JO3HAHUS U IPEABAPUTEIBLHOIO CIIECTBHUS.

Cdepa xe yroaoBHO-IPOIECCYaTbHOIO KOHTPOJIS HE OTpaHUYeHa: IPOBEpKe
MOABEPraeTcs MCIOJIHEHUE BCEX MPOIECCYaTbHbIX JTOKYMEHTOB, HOPMATHUBHO-
MPaBOBBIX AKTOB, I€JI€CO00pa3HOCTh U A(DPEKTUBHOCTH CIOCOOOB, CPEICTB U
METO/IOB, BBIOpAaHHBIX clieJloBaTeNeM, Jo3HaBaTeneM. Ha crTpaxe uHTEpecoB
0OIIIECTBA U TOCYIAPCTBA CTOAT U OpPraHbl MPOKYPATYpPhl, KOTOPBIE, COIJIACHO CT. 2
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®3 «O npokyparype Poccuiickoit deaepauun», OCYHIECTBISIOT HAA30p 3a
coOJII0JIeHUEM MPaB U CBOOOJI YENOBEKA U TpaKJaHWHA BCEMH T'OCYAapCTBEHHBIMU
opraHaMy M JOJDKHOCTHBIMHM JIUIIAMH, B TOM YHCIIE, 32 OpraHaMu JIO3HAHHS U
opraHaMu IPeBapUTEILHOTO CIEICTBUS.

Jlns paccMaTpuBaeMbIX TMOHATHI «KOHTPOJIb» U «HAJ30p» XapaKTepPHbI
crienyromme o01me 4epThl:

- KOHTPOJIb M HAJ30P — ATO, MPEKJE BCETO, 0COOBIE BUJIBI TOCYIAPCTBEHHOM
NEATEIIbHOCTH;

- TIPOIIeCCYaIbHBIN KOHTPOJIb U IPOKYPOPCKHUI HA/30p — 0co0asi yroJioBHO-
npoleccyaibHas NEATENIbHOCTb, OCYLIECTBIIIEMAs YIOJHOMOYEHHBIMU
CyOBeKTaMH BJIACTH — PYKOBOJUTENEM CIEICTBEHHOIO OpraHa, HadajJbHUKOM
OopraHa JI03HaHUs, HAYAJLHUKOM IMOJpa3/ie/ieHusl JO3HAHUs, CyIbeu (CylnoM) u
IPOKYPOPOM COOTBETCTBEHHO;

- o0mel ¢dopmoil OCYIIECTBICHUST JACATEILHOCTA IO KOHTPOJIIO, 3a
UCKIIFOUEHHEM CYJeOHOTO KOHTpPOJIA, U MPOKYPOPCKOMY HaJ30py 3a OOBEKTaMU
SIBJISIETCS HAOII0CHHE;

- KOHTpPOJIb, 33 MCKJIIOYEHUEM CYJIEeOHOTO KOHTPOJS, U MPOKYPOPCKHIA
HAJ30p — OTO BJACTHOE HAOIIONEHHE 3a COOJIIOJICHHEM 3aKOHOJATeNbCTBA,
IpOBEpKa €ro CoONIOZCHUS U TPUMEHEHHE COOTBETCTBYIOIIMMH OpraHaMu U
JOJDKHOCTHBIMM  JIUIIAMU B TpPEJeNax CBOEH KOMIETEHUMU MEp OT HUMEHH
rocyJ1apcTBa.

B uenom, B oTiIMUKME OT KOHTPOJMPYIOIIETO OpraHa, MpoKypop, UCXOIs U3
KOHCTUTYLIMIOHHOTO NPHUHIHUIIA O Pa3/IeJICHNH OCHOBHBIX BETBEW BJIACTH, CaM HE
ycTpaHsieT (HE OTMEHSET) HapylIeHHWE 3aKOoHa, HE [IOJDKEH BMEIIMBATHCS B
IpOLIECCYalNbHYIO JIESITEIbBHOCTh OpPraHOB JIO3HAHMS M MPEABAPUTEIIBHOTO
CIIEJICTBUSI, HO 00s3aH JOOMBATHCS BOCCTAHOBICHHS HApYHIICHHOTO 3aKOHA OT
COOTBETCTBYIOIIETO OpraHa WM YINOJHOMOYEHHOTO JOJDKHOCTHOTO JIMLA
(pykoBOAMTENA  CIEACTBEHHOTO OpraHa, HaydajibHUKAa OpraHa JO3HaHuA,
HayaJIbHUKA MOJPA3ACIICHHUs] JO3HAHUSI) MEpaMU NPOKYPOPCKOrO0 pearnupoBaHus,
1100 B CyZeOHOM MOpPSAKE.

Kak BujgHO, 3aKOHOJATENbh YCTAHABIMBAET PAa3IMYHbIC MOJHOMOYHUS IS
JOJDKHOCTHBIX JIMI TI0O OCYIIECTBJICHUIO KOHTPOJBHBIX U HA/I30PHBIX (YHKIHNA B
JOCYIEOHBIX CTAIUAX, PU 3TOM 3HAYUTENIBHO PACIIUPSIET MOTHOMOYUS CyIeOHON
BJACTH W OPraHOB KCIOJHUTEIBLHOM BJIACTM B JIMIIE OPraHOB JO3HAHUS U
IpPEeIBAapUTENILHOTO  CJEICTBHS 32 CUET  CYIIECTBEHHOTO  OrpaHUYEHUs
IPOKYPOPCKOI BIIACTH.

biu3ocTh yKa3aHHBIX TOHATHM HE O3HAYaeT UX WIACHTUYHOCTH U
(GYyHKIIMOHATBPHOTO  TyOMUpOBaHUS  pelIaeMbIX  3a7ad  COOTBETCTBYIOIIUMU
BJIACTHBIMH CYOBEKTaMU Ha JOCYJACOHBIX CTAIUSIX YTOJIOBHOTO CYAOMPOU3BOICTBA.

Takum oOpa3oM, TOHSTHE «KOHTPOJb» IIMUPE TOHSITHS «IIPOKYPOPCKHIA
HaJ30p», @ NPOKYPOPCKYIO HAI30PHYIO AEATEIBHOCTh MOYXHO pacCMaTpUBaTh Kak
COCTaBHYIO YacTh JE€ATEIIbHOCTH KOHTPOJIbHOW. MHBIMU clOBaMH, COOTHONIEHUE
MEXAY HUMH MOXHO OINPEIEINTh, KaK Leaoe (KOHTPOIb, 33 HCKIIOUYEHUEM,
BEJIOMCTBEHHOTO TPOIECCYaIbHOTO KOHTPOJISI W CYA€OHOro KOHTpPOJS, Kak
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crien(prUIeCKUX BUIOB KOHTPOJIS) M YaCTHOE (ITPOKYPOPCKUI HAZI30D).

Jns MIPaBUJIBHOTO MTOHUMAHHUS CYIIHOCTH BEJIOMCTBEHHOT'O
MIPOLIECCYANIBHOTO KOHTPOJISI CIEAYET COOTHECTH TNOHATHE «IPOLECCYabHbIN
KOHTPOJb» W  TIOHATHE  «IIPOLECCYAIbHOE  PYKOBOACTBO». OJTO  JBa
CaMOCTOSATENbHBIX CHelU(PUIECKUX BHUJIA YTOJIOBHO-ITPOLIECCYAIbHON
NEATEIbHOCTH.

B yronoBHoO-npoueccyasbHOM 3aKOHOAATENBCTBE HE JAHO OIPEIEICHUE
MOHATUIO «IPOLIECCYATbHBIM KOHTPOJb». OTOT TEPMHH BOIIENI JOCTATOYHO
IIMPOKO B IOPUIWYECKUN OOMXOJ HENaBHO JUIIb C mosiBieHHeM CIlieCTBEHHOTO
komutera Poccuiickoit ®deaepanmu M JOCTATOYHO IMUPOKO YMOTPEOISIETCS B
BEJIOMCTBEHHBIX HOPMATUBHBIX akTax. Tak, B mpukaze CieAcTBEHHOTO KOMHUTETA
P® ot 15 suBaps 2011 r. Ne 1 «O0 opranuzainuu mpoueccyaabHOro KOHTPOJISI B
CnencrBeHHoM komuTeTe Poccuiickont @exepanum» TakkKe OTCYTCTBYET
Jne(UHULIMS TPOLIECCYATbHOTO KOHTPOJIA, HO MOAPOOHO YCTAHOBJIEHBI T€ MEpHI,
KOTOpPBIE COCTaBIIAIOT MPOIECCYabHBI KOHTPOJb Ha JOCYACOHBIX CTaaUsIX
YTOJIOBHOTO CYIOIPOM3BOJICTBA CHELUUAIBHO YIOJHOMOYEHHBIX JOJDKHOCTHBIX
muu. K HUM cnenyer oTHecTH:

1) TmarenpHOE H3yuyeHHE MaTepuajoB M COOOILIEHWM, MOCTYNUBIIUX B
nopsizike cr.144-145 VIIK PO;

2) naya MHCHMEHHBIX YKa3aHUM M TPUHATHE MEpP pPearupoBaHUsl TPH
BBISIBJICHUU HAPYIICHUN;

3) oTMeHa HE3aKOHHBIX U HEOOOCHOBAHHBIX IMOCTAHOBJICHUI Cle10BaTeNsd U
PacCMOTPEHHE BOIIPOCA O IPHUBJIEYEHUH BUHOBHOIO JIMIA K OTBETCTBEHHOCTH;

4) THIaTeNbHBIM KOHTPOJIb HA CTAIUK BO30YKICHUS YTOJOBHOIO JIENa;

5) mnonydyenue wuHbOpMAUM OT CJIEAOBaTEIEH MO CIIEICTBEHHBIM
JACUCTBHSIM, TPOBEICHHBIM 0€3 CyIeOHOTO PEIICHUS;

6) u3ydyeHHe MaTepHaJIOB Jejla MpU H30paHUH MEpbl MPECEUEHUsS B BUJE
3aKJIFOUYEHMS IO/ CTPAKY, 3aJI0Ta, TOMAIIHETO apeCTa U UX NPOJJIEHUS U IPYTHE.

Takum  00pa3oM, mpouecCyaldbHbId  KOHTPOJb —  3TO  CTPOro
pEerilaMeHTUPOBAaHHAsl 3aKOHOM, HEINPEPBIBHAS W BHYTPEHHSS MPOLECCyaTIbHAS
NEATEIbHOCTh YIIOJHOMOUYEHHBIX JOJKHOCTHBIX JIUI IO KOHTPOJIIO 33 MPOLECCOM
paccieioBaHUsl YrOJOBHOTO Jiefia 0 Haubojiee BaKHBIM HaIpaBiICHUSIM PabOThI
opUIMANTBHBIX YYaCTHUKOB, BEAYLIUX MPOU3BOACTBO MO YrojoBHOMY neny. OH
BKJIIOYAET B ceOsl ONpeiesIeHHbIE 3JIEMEHThI Ha130pa.

[IpouieccyanbHoe pPyKOBOACTBO — OTO TMOHATHE Oojiee y3Koe, YeM
MPOLIECCYaAbHBIN KOHTPOJIb. MM Takke HaJeJIeHbl CIIEHHAIBHO YITOJTHOMOYECHHbBIE
JOJKHOCTHBIE JIMIIA, © OHO COCTOMT B HEMOCPEICTBEHHON OpraHU3aluu padOThI
IIOAKOHTPOJIBHOTO  OpPraHa, M3JaHUM  OPTraHU3alMOHHO-PACIOPSAUTEIbHBIX
JOKYMEHTOB,  00S3aT€NbHBIX JUISl  WCTOJHEHWUS BCEMH  IOJYMHCHHBIMH,
YTBEPKJICHUH CTPYKTYPBI U IITATHOTO PACIUCaHUs, PACIPENCIICHUN HAarpy3Ku Ha
MOAYMHEHHBIX COTPYAHUKOB.

[IponieccyanpHO€ PYKOBOACTBO PYKOBOAMTENSA CIEACTBEHHOTO OpraHa,
HayaJbHUKA OpraHa JI03HaHUS M HAYaJIbHUKA MOJPAa3/ICIICHUS TO3HAHUS COCTOUT B
opranuzanuu 3pPEeKTUBHOrO MPOU3BOACTBA B PACCIEJOBAHUU YTOJIOBHBIX €N U



71

OCYILIECTBIISIETCA C TOMOIIBIO TEX IOJHOMOYMM, KOTOPBIE MNPEIOCTABICHBI UM
YTOJIOBHO-IIPOLIECCYAIBHBIM 3aKOHOM. OCYHIECTBIISASI TPOLIECCYAIbHBIN KOHTPOJIb,
PYKOBOJHWTEIb U HAYAJIbHUK U3Y4YalOT MaT€pUAJIbl YTOJOBHBIX JEJN, TAIOT YKa3aHHE
O HAaIIpaBJICHUM PACCIIENOBAaHUSA, O MPOU3BOJCTBE OINPEACICHHBIX CIIEICTBEHHBIX
NEHCTBUI, WHBIE YyKa3aHUs YIPaBICHUYECKOTO XxapakTepa. Takum oOpazowm,
paccMaTpuBaeMble (PYHKIIMHM TECHO B3aUMOCBS3aHbI, U QYHKIUS TPOLECCYaTbHOTO
KOHTPOJISL TPOSIBIISIETCS] B IPOLIECCYAIIBHOM PYKOBOJICTBE.

B Hacrosimiee BpeMsi B J0CYIA€OHOM NPOM3BOJCTBE YETKO HE BbIAEIEHBI
MOHSTHUS «BEJOMCTBEHHBIN MPOIECCYATbHBIN KOHTPOJIbY, «CY/IeOHBIN KOHTPOIbY U
«IPOKYpOpPCKHA  Han3zop». Tak, B JIMHIBUCTUYECKOM CMBICIE COYETAHUE
«CyAeOHBIA KOHTPOJIb» HE 3aKPEIJIEHO. DTO CBUJIETEILCTBYET O TOM, UYTO JIaHHOE
MOHATHE MOKa HE CTaJI0 O01IeyNnoTpeOIIeMbIM CPEIU FOPUCTOB.

Takum 00pa3oM, KOHTPOJIb — OTO OCOOBI BHJI TOCYyAapCTBEHHOU
NEeSATEIbHOCTH, OCYIIECTBISIEMbI TOCTOSSHHO M HENPEPBIBHO BCEMH OpraHaMu
BJACTU W YIPABICHUS, YUYPEKICHUSMHU, OPraHU3aLUsAMH, MOPEITPUATUIMU
HE3aBUCUMO OT (hOpM COOCTBEHHOCTH, NOKHOCTHBIMU JIMLAMU, HAXOASIIIUMHUCS B
OTHOLUEHUSAX BIACTU-NOJUYMHEHUS, 00JaJal0NMMU TOJTHOMOYHSMU IO BBISIBJIEHUIO
HapyLICHUH 3aKOHA, OTMEHE HE3aKOHHBIX, HEOOOCHOBAHHBIX MPABOBBIX PELICHUH,
IPUBJICYEHUH K OTBETCTBEHHOCTU JOJDKHOCTHBIX JIML, HPUYACTHBIX K O3TUM
HapyUICHUSIM, HAJI0)KEHUU AUCUUILIMHAPHBIX B3bICKAHUW, TPUMEHEHUN UHBIX MEp
BO3JICHCTBHUSI HA IOAKOHTPOJBHBIM OpraH WIM JOJDKHOCTHOE JIMUIO U
pacnpoCTpaHsIOLIUICS Ha Bce chephl KUZHEACSITEIbHOCTH.

[Ipokypopckuii Haa30p — ecThb eauHasi, ¢eaepanbHas LEHTPAIN30BAHHASA
CHCTEMA OPraHOB, OCYLIECTBISIOIMX OT MMeHU Poccuiickoit denepanuu HaI30p
3a coomoaennem Konctutyuun Poccuiickoit ®enepanum M UCHOJHEHUEM
¢denepanbHBIX 3aKOHOB U MOJI3aKOHHBIX aKTOB, ACHCTBYIONINX HA €€ TEPPUTOPUH, B
[EeNSX BBISIBICHUS HApyHICHWH 3aKOHA, OOpamieHus BHUMAaHHUS 00 3TOM
MO/IHA/I30PHOMY OpraHy WM JOJKHOCTHOMY JIMILY, MPEIJIOKEHN 00 yCTpaHEHU!
HapyLIEHUI 3aKOHA U MPUHATUS IPYTUX MEP JUIsl BOCCTAHOBJIEHUS 3aKOHHOCTH.

KOHTpoJIb B YyrOJIOBHOM CYZONPOU3BOJCTBE (3a UCKIIOUEHHUEM CYIEOHOTro
KOHTPOJIsI) — 93TO crnenuduueckas YroJoBHO-IIpolLecCyalbHas AesTEIbHOCTD,
KOTOpasi OCYIIECTBIISIETCS CIIEIUATIBLHO YITOJTHOMOYEHHBIMHU CYOBEKTaMH Ha 3Tarax
npuemMa, perucTpaliy U pacCMOTPEHHUS COOOIIEHUS O MPECTYIUICHUSIX Ha CTaIuu
BO30Y)KJIEHHsI YTOJIOBHOTO JieJla U B XOJI€ MPEBAPUTEIHLHOTO paccieloBaHUs B
dbopMe BIACTHOrO HAOMIOAEHUS 32 3aKOHHOCTBIO M IEJIECO00Pa3HOCTHIO
MPOILECCYANIbHON JIESATEIBHOCTH YYACTHUKOB YTOJIOBHOTO CYAOINPOU3BOACTBA C
nenbto  coomoaenus  Konctutyumu  P®, yromoBHoro M yrojioBHO-
IIPOLIECCYAIbBHOTO 3aKOHOJATENIbCTBA W HAIIPABJICHA HA BBISBIICHUE OIYIIECHHBIX
HapyLIEHUI 3aKOHA, UX OTMEHY U INPHUHATUE MEP IOPUIUUYECKON OTBETCTBEHHOCTH
JOJDKHOCTHBIX JIMIL 38 COBEPLIEHHBIE IPABOHAPYILIEHUS.

2. llopsaox BeIMOTHEHUS paOOTHI U COJEPKAHUE OTUETA
[Topsnox BeIMONMHEHUS PabOTHI:
10) Ha nexuusx W OpaKkTUYECKUX 3aHITHSIX H3Y4YaeTCs TEOPETHUYECKHM
Marepual 1o 3aJaHHOM TEMaTHUKE;
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11) [IpenonaBarenb OOBSICHSIET MOPSAIOK BBIMNOJHEHUS pabOT M TIpaBuia
oopMJIEHUS OTYETOB IO pe3yibTaTaM padoT;

12) Obyuaromuecs moaydaroT 3aJlaHie Ha JIabopaTOpHYIO paboTy;

13) OOyuyaromuecss caMOCTOSITEILHO 3HaKoMmsTCa ¢ pazaenom «Kpatkue
TEeOopeTUIecKue cBesieHus». [I[pocMaTpuBalOT KOHTPOJIbHBIE BOIIPOCHI;

14)Ilepen nabGopaTopHOil pabOTON MPOBOIAUTCS OMPOC OOYYAIOLIUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh 00YYAIOIIMXCS K CAMOCTOSITEIbHOMY BBITTOJIHEHHUIO
paboTHI;

15) O6yuatomuecss MPUCTYNAIOT K BBIMOJTHEHUIO MPAKTUYECKOW YacTH
paboThl corimacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IMPOYUTAThH
3aJlaHue M BBITIOJIHUTH €T0;

16) Ilo OKOHYaHHIO BBITIONHEHUS 3a/1aHUsl OOYYAIOIIUIICS 3aMOTHSIET OTYET
1o JtabopaTopHOM paboTe;

17)Ilocne  odopmiieHuss  oT4eTa  OOyYalOIIMWCS  MPOCMATPHUBAET
KOHTPOJIbHBIE BOTIPOCHI;

18) Ilo pe3yapTaTaM 3amuThl pabOThl BEICTABISETCS OLIEHKA.

Conepxxanue oTyera:

5) uenb paboThI;

6) 3agaHue Ha J1abopaTOpHYIO PabOTy MJIsi CBOETO BApUAHTA;

7)  aaropuTM pElaeMoro 3a/laHus ¢ HEOOXOAUMBIMU MOSACHEHUSMU;

8)  BBIBOJBI 11O paboTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1. ITonsaTHE IEpECMOTpPA B TOPSIAKE HA30PA.

2. OOBEKTHI U CYyOBEKTHI HAJ30PHOTO MTPOU3BOJICTRA.

3. Cyn, paccMaTpUBAarOILINM iea B HAA30PHOM MOPSJIKE.

4. ITopsimoK HAA30PHOTO 00KATOBAHUS.

5. IlpoueccyanbHbIii TOPSIIOK PAacCCMOTPEHHsS] BOMpoca O BO30YKIACHUU
HaJ[30pHOTO NMPOU3BOJCTBA.

6. Pemenns, npuHHMaeMble MO HWTOraM pPACCMOTPEHHUS BOIMpPOca O
BO30Y’KJIEHUU HAJ[30pHOT0 Npou3BoJicTBA. [lopsigok nux o0xkagoBaHusl.

7. IlporeccyanbHblil MOPSAJOK HA3HAUEHHUS CYACOHOro 3acelaHus B CyJe
HaJ30PHON MHCTAHIINH.

8. JIuia, yyactByroniue B cyje0HOM 3aceqanuu. [locnencTBus ux HesiBKU.

9. Ilopsatok paccMOTpPEHHS JI€NIa B 3aCEIaHUH Cy1a HAA30PHOW NHCTAHIINH.

10. Pewienus, nppHUMaeMble CyJJOM HaJ30PHON MHCTAHIINH.

11. OTanuust NpoM3BOCTBA B CyJI€ HaJ30PHON MHCTAHIIMU OT MPOU3BOCTBA
B CY/I€ KACCAallMOHHON MHCTaHLINH.

12. CyOnexTsl, o0janaonme NpaBoM Ha MPUHECEHHE HAJA30pPHON KaloObl
(mpeactaBnenus). Cpok €ro peain3aiui.

13. Pemenus, npuHUMaeMble CYZI0M HaJI30PHON HHCTAHILIMH.

14. OcHoBaHus JUIsl OTMEHBI CY/IEOHOTO aKTa B MOPSIIKE HAA30pa.

JlaGopaTopHas padora Ne 18
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«B0300HOB/IEHHE POU3BO/CTBA 10 YTOJ0BHOMY JieJly B BUAY HOBBIX WIN
BHOBb OTKPBIBIIMXCSI 00CTOATEIbCTB)»

[lenb pabotel: M3yuuTh MOHATHE, 33Ja4d M TPOICIypPy NPOU3BOJICTBA B
MOPSIZIKE CyeOHOTO HAA30pA.

1. KpaTkue TeopeTrueckue CBeICHUS

[IpousBoacTBO B MOpsAAKe CyOeOHOro Haa3opa - HCKIIOUHUTETIbHAs W
caMOCTOsITeNIbHAsE ~ CTaJAMsl  YrOJOBHOTO  IpolLiecca,  3akioyarouascs B
MPABOOTHOIICHUSX U JACSATEIBHOCTA BCEX €r0 YYaCTHUKOB TPHU OMpPENEISIONIeh
posu Cyla HAA30pHOW HHCTAHIIMU TO YCTAaHOBIICHWIO HAJMYWS WU OTCYTCTBHS
(GaKTHYEeCKUX ¥ IOPUIWYCCKUX OCHOBAaHWUH [II1 OTMEHBI WM HW3MCHEHUS
BCTYMHUBIIKX B 3aKOHHYIO CHJTY Cy/IeOHBIX PEIICHHI HUKECTOSIINX CYIOB.

3amagamul cTaguu cyaeOHOTO HaI30pa SBIISIOTCS:

1) oOHapyxeHHe OIMMOOK, MOMYIICHHBIX HUKCCTOAIIUMH CYyAaMu IIPH
PAaCCMOTPEHHH U PAa3PEIICHUH YTOJIOBHBIX JIEIT;

2) mpUHATHE TPETYCMOTPEHHBIX YTOJOBHO-IIPOIECCYaTbHBIM 3aKOHOM MEp
M0 YCTPAaHEHHUIO BBISIBJICHHBIX OIMMUOOK TMyTEM OTMEHBI WM U3MEHEHUs
BCTYMUBIIUX B 3aKOHHYIO CUJTY CYJCOHBIX PEIICHUN HUKECTOSIINUX CYJIOB.

3HaueHue CTaJAuM TNPOU3BOACTBA B MOpsAKE CyneOHOro Haazopa
oIpezIeNisieTCsl €€ 3a/ladyaMM, COACPKAHUEM YTrOJOBHO-IPOLECCYaIbHBIX ACUCTBUI
Y OTHOILICHUH U 3aKJII0YAETCA B CIEIYIOIIEM:

1) oHa sBisieTCs BaKHOM TapaHTUEW MPOTUB MCIIOJHEHUS HE3aKOHHBIX,
HEOOOCHOBAHHBIX M HECIPABEJIMBBIX CYIACOHBIX pEIICHUH, BCTYNUBIINX B
3aKOHHYIO CHIIy. BMecTe ¢ Tem 3Ta cTaaus CIyKUT TapaHTHEW MpaB U 3aKOHHBIX
MHTEPECOB HE TOJILKO OCYXKICHHOTO MU OMPABJAHHOTO, HO U IPYTHX YYaCTHHUKOB
YrOJIOBHOTO TIPOLIECCa: TOTEPIEBIIErO, TPAKIAHCKOTO HCTIA, TPaXXTAHCKOTO
OTBETYMKA U IPYTUX JINII,

2) paccmaTpuBaeMas CTaAus YroJIOBHOTO Ipoliecca, Oyaydu ogHoi u3 hopm
CyIeOHOrO KOHTPOJSI HaJ JEATEIBHOCTHIO U PEHICHUSMH HIDKECTOSIIUX CY/IOB,
dbopMupyeT eauHOOOpa3HOe NPHUMEHEHHE HWMH HOPM pa3lUYHBIX OTpaciiel
3aKOHO/IaTeILCTBA Ha Beel TeppuTopuu Poccuuy;

3) ora cranus, GopMHUPYS E€IMHYIO CyAcOHYIO (YrOJIOBHYIO M YTOJIOBHO-
MIPOIIECCYaTbHYI0) TOJUTHKY, CIIOCOOCTBYET OIMOCPEICTBOBAHHO (OMOCPEIOBAHHO)
MOBBIIIICHUIO KauecTBa JOCYACOHON MOATOTOBKH MaTepUaloB, U TEM CaMbIM
YKPEIUICHUIO 3aKOHHOCTH B JCSITEILHOCTH OpPTaHOB JO3HAHWs, JO3HaBaTeleH,
Cle10BaTeNeN U IPOKYPOPOB;

4) cragus cyaeOHOrO Haa30pa 00ECTIEYUBACT PEaTU3allMi0 BOCIUTATEIbHO-
IpeIynpeauTeIbHOTO BO3JEHCTBUS HAa TpaxkaaH, COACUCTBYET YKPEIUICHUIO
IPaBOIOPSAJIKA B TOCYJApCTBE, BOCIUTAHUIO TPAXKIaH B IyXe 3aKOHOMOCITYIIaHHUS,
T.€. TIOBEJICHHS, COOTBETCTBYIOIIETO PEIUTUO3HBIM, HPABCTBEHHBIM U TIPABOBBIM
HOpMaM, JIEUCTBYIOIINM B POCCUICKOM OOIIECTBE.

[IpaBo oOXxamoBaHUS BCTYNMUBIIMX B 3aKOHHYIO CHJIy TIPUTOBODA,
OTIpECNICHUS] WM TIOCTAHOBIICHUS CyJa TNPUHAIJICKHUT IOJ03PEBAEMOMY,
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O0OBHHSIEMOMY, OCYXKJIEHHOMY, ONpPABAAHHOMY, MX 3alUTHUKAM WA 3aKOHHBIM
NPEACTaBUTENSIM, TMOTEPHEBIIEMY, €ro IMPEACTaBUTENI0, a TaKXKe MPOKYypopy.
['paxxgaHcKuil UCTEN, TPAKIAHCKUI OTBETYMK WM UX MPEACTABUTENM BIIPaBE
XO0JIaTaliCTBOBATh O MEPECMOTPE BCTYMMBIIMX B 3aKOHHYIO CHJIy MPHUTOBOpA,
ONpeaeeHus, TOCTAHOBIIEHNUS CyJa B YaCTH, KacCaloLIEHCs IPakJIaHCKOro HCKa.
KanoOb1 (xomaraiicTBa) MHBIX (PU3MUECKUX U IOPUIAYECKUX JIHI] O TIEPECMOTPE B
MOPSIIKE HAA30pa BCTYNUBIIUX B 3aKOHHYIO CHJy CYICOHBIX pEIICHUM,
MOCTYNUBIIKAE B CYyJbl HAJ30pPHOM HHCTAHIIMU, PACCMOTPEHUIO HE MOMJIEkKAT U
BO3BpAAIOTCS 3asBUTENISIM C Pa3bsICHEHHUEM UM YTOJIOBHO-IPOLECCYATIbHOIO
3aKOHOJATEIbCTBRA.

XO0oIaTanucTBo IPOKypopa O IPOBEPKE YKA3aHHBIX PELICHUNA HMEHYETCS
HAJ30pHBIM MPEJICTABIEHUEM, a XOJaTalCTBA OCTAJbHBIX YYACTHUKOB YTOJOBHOIO
npoiiecca - Haa30pHbIMU xanobamu (cT. 402 VIIK).

HanzopHoe mnpencraBieHune - MPOLECCYyalbHBIM JTOKYMEHT, B KOTOPOM
MPOKYPOp, MOAJECPKUBABIINNA OOBUHEHHE B CYyJI€, WM BBIIIECTOSAIIUNA MPOKYPOP
00OCHOBBIBAIOT HEOOXOAMMOCTh IepecMOTpa (IIPOBEPKU) TOrO0 MM HHOTO
CyeOHOrO pelleHus, BCTYINHUBIIETO B 3aKOoHHYH cuiy. Haazophnas »xamoba -
MPOIIECCyalIbHBIN JOKYMEHT, B KOTOPOM OJIMH M3 YYaCTHHUKOB, YKa3aHHbBIX B 4. |
ct. 402 VIIK, 3a wuckiatoueHueM Mnpokypopa (TOCyaapCTBEHHOTO OOBHHHTEIA),
00OCHOBBIBAET HE3aKOHHOCTh, HEOOOCHOBAHHOCTh WJIM HECIPABEIIUBOCTH TOTO
WJIM UHOTO CYZ€OHOTO pEeIIeHHs], BCTYNHUBIIETO B 3aKOHHYIO CUITY.

Cynbl Hag3opHOM MHCTaHIUMU nepeducieHsl B cT. 403 VIIK. Mx cucrema
HOCHUT JOCTAaTOYHO CJIOKHBIA XapaKTep B CUILY TOTO, YTO OHA 3aBUCUT OT:

1) ypOBHSI HIJKECTOSIIIETO CY/1a;

2) xapakTepa 1 coAepKaHus 00)KaTyeMOro peieHus 1 T. 1.

B nopsinke cyne6HOr0o Hag30pa MOTYT OBITh 00KaJIOBAHBI:

1) npuroBop ¥ NOCTAHOBJIEHWE MUPOBOTO CYJbHU; IPUTOBOP, OMPENEIICHUE U
MIOCTAHOBJICHUE PAMOHHOTO Cy/a; KacCallMOHHOE OTMpEAeNIEHUE CYA0B 00JACTHOTO
3BEHA - B MPE3UINYM COOTBETCTBYIOIIETO Cya 00JIaCTHOTO 3BEHA;

2) cyncOHbBIC PEIICHNUS:

a) ykazanusie B 1. 1 ct. 403 VIIK, ecu onu Obutn 00kajoBaHbl B TIOPSJIKE
Cy1e0HOTO HAA30pa B MPE3UAUYM CYJI0B 00JIACTHOTO 3BeHA (YPOBH:);

0) B BUIE NPUTOBOpa, OINpPEACICHUs, MOCTAaHOBIEHUS CYAOB OO0JacTHOTO
3BEHA, €CJIM YKa3aHHBIE PEIIeHUs He ObLIM MPEAMETOM paccMOTpeHusi BepxoBHOTO
Cyna PO B kaccalluOHHOM TIOPSIIKE;

B) B BHJI€ IIOCTAHOBJICHUS Mpe3uuyMa CyAOB OOJIACTHOTO 3BE€HAa - B
CynebHyr0 KOJIJIETHIO TI0 YTOJ0BHBIM JiefiaM BepxosHoro Cyna P®;

3) OpuroBop, ONpPEAEIEHWE M MOCTAHOBJIEHHE TAPHU30HHOIO BOEHHOTO
CyJa; KacCallMOHHOE OMpEIEICHHE OKPY>KHOTO ((IOTCKOT0) BOCHHOTO Cyla - B
PE3UTUYM OKPYKHOTO ((PIIOTCKOTO) BOCHHOTO CY/a,;

4) cyneOHble peleHus:

a) ykazanusie B 1. 3 cT. 403 VIIK, ecau onu Obutn 00KajoBaHbI B TIOPSJIKE
HaJ[30pa B MPE3UIUYM OKPY>KHOTO ((pJIOTCKOTO) BOGHHOTO CY/Ia;
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0) B BHJAE IMPUTOBOpa, OMNpPEAENICHHUS W TOCTAHOBIICHUS OKPY>KHOIO
(b0TCKOrO) BOEHHOTO CYJa, €CJIM OHM HE OBLIM MPEIMETOM PACCMOTPEHUS
BepxoBubiM Cygom P® B kaccalilmOHHOM MOPSIIKE;

B) B BHUJIE IMOCTAHOBJICHUS MPE3UIUyMa OKPYKHOTO ((hJIOTCKOr0) BOEHHOIO
cyna - B Boennyto komieruto Bepxosrnoro Cyna P@;

5) onpenenenue Kaccanmonnoii kosuiernu Bepxosaoro Cyna P®; npurosop
u onpezaenenue CyaeOHON KoOJIJIETWUM MO YroOJIOBHBIM JeiaM uiu BoeHHoi
koJuieruu BepxoBHoro Cyna P®; nocranosienue cyasu BepxoBHoro Cyaa PO o
Ha3HaueHuu cyaeOHoro 3acenanus - B [Ipesunnym BepxosHoro Cyna P®.

Takum 006pa3om, cyramMu HAI30PHON MHCTAHITUU SBIISIOTCS:

1) npe3unymsbl Cy0B 00IaCTHOTO 3B€HA U OKPYX HBIX ((hJIOTCKUX) BOEHHBIX
CynoB;

2) Cyne6nsbie koyeruu Bepxosnoro Cyna PO;

3) [Ipesunuym Bepxosaoro Cyna P®.

[lepecMoTp B mTOpsAaKe Haa3opa OOBUHUTEIBHOTO MPUTOBOpa H
NOCJIEYIOUIMX CYACOHBIX pEUICHUH, BBIHECEHHBIX B CBSI3M C UX 00>KaJIOBaHUEM,
BJIEKYIIUM 3a COOOW YXyJIIEHUE MOJOKEHHS OCYKIEHHOTO, a TAKKE MEePECMOTP
OIpaBAATENLHOIO MPUroBOpa JMOO OIpeneseHUs] WM MOCTaHOBJIEHHS Cyla O
IIPEKPAIICHUH YTOJIOBHOTO J€Na AOIYCKAKTCS B CPOK, HE MPEBBIIAIOIINANA OJTHOTO
roja co JHS BCTYIUIGHUS UX B 3aKOHHYIO CHIy, €CIM B XOJ€ CyJIeOHOro
pa3zbuparenbcTBa ObUIM AOMYILIEHBI (PyHIaMEHTAJIbHbIE HApYLIEHHs] YIOJOBHO-
IIPOLIECCYAIbHOTO 3aKOHA, MOBJUSBIINE HA 3aKOHHOCTh IPUTOBOPA, ONPEAEICHUS
WJIM MIOCTAHOBJIEHUS Cy/1a.

K ¢yHnameHTaTbHBIM HapylIIEHUSIM MPOLECCYaIbHOIO 3aKOHA OTHOCSTCS
TaKUe HapYyIICHHS, KOTOPBIE:

1) moBieknn 3a cOOOM MOCTAHOBJICHHE MPHUTOBOpPAa HE3aKOHHBIM COCTABOM
CyJla WM BBIHECEHHWE BEPAMKTA HE3aKOHHBIM COCTAaBOM KOJUIETHMH MPHUCSAKHBIX
3aceIaTenei;

2) JUMWWIM  YYaCTHUKOB  YTrOJOBHOIO  MpPOLECCa  BO3MOXHOCTH
OCYLIECTBJIEHUSI IMpaB, TapaHTHPOBAHHBIX MPOLECCYyabHBIM 3aKOHOM, Ha
CIpaBe/JiuBOe  CcyneOHOe  pa30upaTesNibcTBO ~ HAa  OCHOBE  IPHUHIMIA
COCTSI3aTEIBLHOCTH M PABHOMPABHS CTOPOH JHOO CYIIECTBEHHO OTPAHUYMIIU 3TH
npaBa, €CIM TaKue JIMIIEHUS WIA OrpaHUYCHHsS TMOBIUSJIM HAa 3aKOHHOCTb
MPUTOBOPA, ONPEICIICHUS WU TTOCTAHOBIICHUS Cya.

Hanzophubie »xano0a WM NpelCcTaBlIeHWE [OJDKHBI ObITh PacCMOTPEHBI
Cyllbel CyJla HaJI30pHOM MHCTAaHIMK B TeueHue 30 CyTOK CO JIHS UX MOCTYILJICHUS.
B HeoOXoAnMBIX CiTydasix Cy/bsl BIIpaBe UCTPEOOBATh JIF000E YTOJIOBHOE AEINO IS
pEIIeHNs] BOMpOca O Cyab0€ HAI30pPHBIX Kano0. YTOIOBHOE NIET0 JOJIKHO OBITH
UCTPeOOBAHO B KAXKIOM CiIydae, Korja:

1) BO3HMKAaIOT COMHEHHMS B  3aKOHHOCTH, OOOCHOBAaHHOCTH W
CHpaBeJIMBOCTH MPUTOBOPA UM MHOTO 00XKAIyeMOTO PEIICHHUS;

2) copepxamuecs B JkajnoOe WM TMPEACTABICHUU JOBOABI HE
OMPOBEPTarOTCs A0Ka3aTEIbCTBAMHU, TPUBEIACHHBIMU B CYJIE€OHBIX JOKYMEHTAaX.
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Pelienue o paccMOTpEeHUH YTOJIOBHOTO JeJia Cy/I0OM HaJ30pHOM MHCTAHIIMU
0e3 ero uctpeOOBaHUSI MOXKET ObITh MPHUHSATO TOJBKO TOTAA, KOTJa HapylIeHUs,
BJIEKYIIHE MEPECMOTp CYIeOHOTO pEHIeHUs, yCMaTpHUBAIOTCA U3 CYyIeOHBIX
JIOKYMEHTOB ¥ MHBIX MaTEpHUAJIOB, IPUJIAra€MBbIX K Kaj00€ WM MPEICTABICHUIO:

1) paccmoTpeHure fena HeE3aKOHHBIM COCTaBOM CYy/1a;

2) ocyXJaeHHE JHIA, HE JOCTUIIIEr0 BO3pacTa, ¢ KOTOPOTO HACTYyMaeT
YTOJIOBHAsi OTBETCTBEHHOCTH;

3) ucTedueHue Cpoka JaBHOCTU YTOJOBHOIO MPECIIECIOBAHUS U T.11.;

[To pe3ynbrataM U3ydeHUs HAI30PHBIX KATOOBI WA MPEACTABICHUS CYIbS
BBIHOCHUT OJ[HO U3 CJICTYIOIINX TOCTAHOBJICHUI:

1) 06 oTKa3e B yIOBJIETBOPEHUHU HAJ30PHBIX JKAJIOOBI I MPEICTABICHUS;

2) o BO30YXJCHMHM HAJ30pPHOTO MPOM3BOJCTBA M Tepefade HaJ30pHBIX
XKaoObl WM TPEICTABICHHUS HAa PACCMOTPEHHE Cyla HaI30pHON WHCTaHIUH
BMECTE C YIOJOBHBIM J€JIOM, €CJIM OHO ObLIO ucTpeboBaHo. [Ipencenarens cyna
obnactHoro 3BeHa, I[lpencenarens BepxoBHoro Cyna PO unu ero 3amecturenu
BIIPABE HE COTJIACUTHLCS C PEIICHUEM CYJIbU 00 OTKa3€ B yJIOBJIETBOPEHHUH KAIOObI
WIN TIPEJCTaBiIeHUA. B 3TOM ciydae OHM OTMEHSIIOT TaKO€ pPEIIeHHe M BBIHOCST
MOCTAHOBJICHHE O Tepeaade yroJOBHOTO Jieia B CyJ HAJA30pPHOW WHCTAHIUU IS
MPUHATHUSL COOTBETCTBYIOMIETO pemenus (cT. 406 YIIK).

Takum 00pa3zoM, MpenBapUTENbHOE HAI30pHOE MPOU3BOJCTBO MO Kajole
WJIM TPEJICTABICHUIO OCYIIIECTBIICTCS B JIBa 9TAIla B BUJIE:

1) paccmoTpeHust kano0bl Cybel Cyna HaJ30pHOM MHCTAHIINY;

2) TpOBEPKH 3aKOHHOCTH U OOOCHOBAaHHOCTH ITOCTAaHOBJICHUSI CYAbH 00
OTKa3e¢ B YIOBJICTBOPCHUU HAJI30PHOM ’KaJlOOBI MPAaBOMOYHBIMHU JOJIKHOCTHBIMU
JYIaMU, YKa3aHHbIMU B 4. 4 cT. 406 YIIK.

B cBs3u ¢ 3TUM Ham30pHBIE jKano0a WM TPEICTaBICHHE MOTYT OBITh
MPUHATHI K MPOU3BOJICTBY CYABEH BBIMIECTOSINETO HAA30PHOTO CyJa JIUIIh B TEX
cilydasix, Korja:

1) mocTaHOBICHHEM CYAbH HIKECTOSIIETO Cy/a HAA30pHOW MHCTAHIIUU B
YIIOBJIETBOPEHUH KaJIOObI WU MPEACTABICHUS OTKAa3aHO U MpPEeCeAaTeNb UIH €ro
3aMECTHTElIb, TPOBEPUB 3TO PEIICHUE, COTIACUINCH C IOCTAHOBICHUEM CY/IbU;

2) COCTOSUIOCH pElIeHHe JTOro CyJa, BbIHECEHHOE B  TOpSJIKE,
yctaHoBjieHHOM cT. 407 u 408 VIIK.

[Topsimok paccMOTpeHHs] YrOJOBHOTO JieJla CYJOM HaJ30pHON HHCTAHIUU
yperyiupoBan ct. 407 YIIK.

Hanzophbie xanoba uiv mpejcTaBieHrde MOoAekaT PacCMOTPEHUIO CYIOM
HAJ30pHOM MHCTAHIIMU OOJIACTHOTO 3BE€HA B Cy/neOHOM 3acelaHuu He mo3nHee 15
cytok, a BepxoBubiM Cynom P® - ne mo3gnee 30 CyTOK cO OHS NPUHSTHUS
IpeBAPUTENILHOTO PEIICHUS CyIbel Cy/1a HaA30PHOM WHCTAHITHH.

Cormacno ct. 408 VIIK mo pe3yiapTraTaM pacCMOTPEHUS YTrOJIOBHOIO JENa
CyJ HaJ30pHOW MHCTAHIIMU BIIPABE:

1) ocTaBUTh HaA30pHBIC KajJ00y WIM MpEACTaBICHUE 0€3 yIOBICTBOPECHUS,
a oOkanmyemble cyieOHbIe penieHrs 0e3 U3MEHEHNS,;
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2) OTMEHUTh NTPUTOBOp, OMNPENEICHUE WM TMOCTAHOBICHHE CyAa U BCE
NOCJIEyIOUIMEe CyAeOHbIE pElIeHUS! U NPEeKPaTUTh MPOU3BOACTBO MO JaHHOMY
YTOJIOBHOMY J€IY;

3) OTMEHUTh MNPUTOBOP, ONPEIECICHUE WM IOCTAHOBIICHHWE Cyla U BCE
NOCHEAYIOUE CYyJAeOHbIE pelIeHUs M TepeAaTh YroJOBHOE JEN0 Ha HOBOE
cyneOHoe pa3ouparTeabCTBO;

4) OTMEHHUTh NPUTOBOP CyAa aNeUIAIMOHHOM HMHCTAaHLUMU M IepeaaTh
YrOJIOBHOE JIEJI0 Ha HOBOE aneUISILIHOHHOE PACCMOTPEHHUE;

5) OTMEHUTh ONpeleieHHEe CyAa KacCalMOHHOM MWHCTaHLMM U BCE
NOCIEAYIOIUE CyJeOHbIE pEelIeHUsT M IepeAaTbh YroJOBHOE JEN0 Ha HOBOE
KaCCallMOHHOE PaCCMOTPEHUE;

6) BHECTH U3MEHEHHSI B IPUTOBOP, ONPEACIICHUE HIIM TTOCTAHOBIICHUE CY/Ia.

2. l[Mopsamox BeIMOTHEHHS pabOTHI U COJIEPKaHUE OTYETA

[Topsmox BIMOTHEHUS PaOOTHI:

19)Ha nexuusx M NPaKTUYECKUX 3aAHITHSAX H3Y4YAeTCS TEOPETHYECKHM
MaTepurall 1o 3aJaHHOW TEMAaTHKE;

20) [IpenonaBaTenb OOBICHSAET MOPAIOK BBIOJHEHHS padOT M MpaBuiia
odopMIIEHUSI OTYETOB IO pe3yabTaTaM padoT;

21) OGyuaromuecs NoaydaroT 3aJaHue Ha JIa0OpaTOpHYIO padoTy;

22) O0yuaromumecsi CaMOCTOSITEIbHO 3HAaKOMSTCS ¢ paznenoMm «Kpatkue
TEOpeTUYECKHEe cBelleHus». [IpocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

23) Ilepen maGopatopHOii pabOTON MPOBOIUTCA OMPOC OOYYAIOIIUXCS C
LEJIbI0 YCTAHOBUTh TOTOBHOCTh 00YYarOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
padoThI;

24) O0yuaromuecs: MPUCTYNAIOT K BBINOJHEHUIO TMPAKTHYECKOW 4YacTh
paboThl coriacHo 3amaHusM. OOydaromuiicss JOJDKEH BHUMATENbHO MPOYUTATH
3aJlaHuE ¥ BBITIOJIHUTH €T0;

25)I1lo oKOHYaHUIO BBITIOJHEHUS 3a/1aHUs O0YYAIOIIHIICS 3aMOMHSIET OTYET
1o J1abopaTtopHOi padoTe;

26)Ilocne  odopmueHuss  oTdyera  OOyYAlOUIMICS  MPOCMAaTpPHUBAET
KOHTPOJIbHBIE BOMPOCHI;

27) 1o pe3ynpTaTaM 3aiuThl pabOTHl BHICTABIISIETCS OIICHKA.

ConepxaHue oTuera:

9) 1ens paboThI;

10) 3aganue Ha 1abopaTOpHYIO PabOTY /JIsi CBOETO BAPUAHTA;

11) anroput™ penraemMoro 3aaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

12) BBIBOABI TIO paboTe.

3. KOHTpOJIbHBIE BOIPOCHI
1. [TonsiTe BO30OHOBJICHUS [ BBUIY HOBBIX HJIM BHOBH OTKPBIBIIIMXCS
00CTOSTEIBCTB.
2. OcHoBaHus BO30OHOBIICHHUS JIEJI TI0O HOBBIM WJIM BHOBBH OTKPBIBIIMMCS
00CTOSITEILCTBAM.
3. [TponeccyanbHbIN MOPSIOK BOZOOHOBJICHHUS JI€JI IO HOBBIM UJIM BHOBD
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OTKPBIBIINMCA 00CTOSATEILCTBAM.
4, KOMHGTCHLII/IH Cyla, pacCMaTpuBarOmICro A€ja0 110 HOBbBIM HJIM BHOBbDb
OTKPBIBINUMCA 00CTOSATCILCTBAM.

JlabopaTtopHasi pab6ora Ne 19
«IIpou3BOACTBO B Cy/e NPUCSKHBIX)

[lens pabotb: M3yunTh OCOOEHHOCTH PACCMOTPEHUS YTOJOBHOTO Jeia
CYJIOM TIPUCSIKHBIX.

1. Kparkue TeopeTnyeckue CBEACHUS

[Ipou3BoACTBO B  Cylde MPUCSDKHBIX -  0co0O€  MPOU3BOJICTBO,
3aKJTI0YAIOIEECs B MPABOOTHOIICHUIX U IESITEIIBHOCTU BCEX €r0 YYaCTHUKOB MpHU
ONpENEISAIONIEH PO NPUCSIKHBIX 3acenareneil 1 npoecCUuOHANbHOIO CYJIbU MO
YCTAHOBJIICHUIO HAJIW4YMSl WJIA OTCYTCTBUSL (DAKTHUECKMX M  IOPUAMYECKUX
OCHOBaHMI NIl pa3pelleHrs COOTBETCTBEHHO BOIMPOCOB (pakTa M mpasa Mo Jejam
0 MPECTYIUICHUSIX, TOACYAHBIX Cyly 00JaCTHOTO 3BEHA.

JlesTenbHOCTh Cy/la C y4aCTHEM IPHUCSIKHBIX 3acelaTesied ONpeaerseTcs B
[EeJIOM MPHUHLUIAMU YTOJIOBHOTO Ipouecca U OOUMMH YCIOBHUSIMH CYIEOHOIO
pa3zbuparenbCcTBa B CyJe NepBoi MHCTaHIMU. Pazymeercs, B 3ToM ciydae oOuiue
YCIIOBUS JAESTENILHOCTH Cy/la C Y4aCTUEM IPHUCSHKHBIX 3acelaresieid MpuoOpeTaroT
orpeziesieHHbIe 0COOEHHOCTH.

OOmue ycnoBus cyaeOHOro pa3OupaTenbCcTBa B CyJ€ HIPHUCSIKHBIX -
3aKOHOJATEIbHO 3aKPEIUIEHHbIE W OCHOBAaHHbIE HA MPUHLHUIIAX YTOJOBHOIO
npolecca OPraHu3alMOHHO-TIPABOBBIE TMOJIOKEHUS, XapAKTEPUIYIOUIUE MPUPOLY,
CYIIHOCTh U COAEp)KaHHUE JIEATEIbHOCTH Cyla C YYacTHEM MPHUCSKHBIX
3acenaTenen.

K HMM B COOTBETCTBHM € JEHCTBYIOIIMM YTOJOBHO-IPOLECCYAIBbHBIM
3aKOHOM OTHOCSITCS CJIETYIOIINE MOJIOKEHHUS.

1. B3auMocBs3b cienupuUecKux MpaBuil paCCMOTPEHHUSI YTOJIOBHOTO Jieia B
Cylle C YydYacTHEM TMPHUCSHKHBIX 3aceiareiied W OOIIMX MpPaBHJI YrOJOBHOIO
cynomnpousBoacTtBa (cT. 324 VIIK). PaccmoTpeHue yrojsoBHOTO Jeja CyIoM C
Y4aCTHUEM KOJUJIETUU MPUCSIKHBIX 3aCEaTeNIeld OCYIIECTBISETCS B COOTBETCTBHU C
oOIIMMU TpaBWJIAMH  YTOJOBHOTO CynompousBojactBa B Poccum  (00mum
MOPSIIKOM) U C YYETOM OCOOCHHOCTEH, MpelyCMOTPEeHHbIX HopMaMu 1. 42 YIIK
(cT. 324 - 353).

2. CobnrogeHue mpaBWil MOJACYAHOCTH YTOJIOBHBIX €N Cyly C y4acTHEM
npucskabix 3acenatened (cr. 30 VIIK). Cya nmpucskHBIX paccMaTpHUBaeT Jelia
TOJIBKO O IPECTYIUICHUSX, epeuucieHHbix B 4. 3 cT. 31 VIIK, T.e. yroiaoBHsble
nena, MoACyIHbIe cyay oomactHoro 3BeHa (1. 2 4. 2 cT. 30 VIIK), 3a uckimoueHuem
NesHUM, KOTOpble OBLIM  ONpeAeNieHbl JIelyTaTaMd KakK  IPEeCTYIUICHUS
TEPPOPUCTUUECKON HAIpaBICHHOCTH. B 1aHHOM ciydyae 00IIecTBO MMEET JIETO C
SABHBIM OTCTYIUIEHHEM OT JIEMOKPaTHYECKMX M TyMaHHCTHYECKHX Hayall
OTEUYECTBEHHOI'0 YroJIoBHOTO Mpoiiecca. Cyn ¢ yyacTUeM MPUCSKHBIX 3aceAaTeen
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JNEUCTBYET B COCTaBE CYJIbM UM KOJUIETHH, coCTOslEed u3 12 MpUCSKHBIX
3acenaTeiie.

3. O0s3aTeIpbHOE HATMYKE XO4aTalicTBa XOTA ObI OJHOTO U3 OOBUHSAEMBIX O
PACCMOTPEHHMH €r0 YTOJIOBHOIO JEJia CYyIOM C YYacCTHEM MPUCSKHBIX 3ace/aTereil
(ct. 30 VIIK). JlanHO€ XOJaTaliCTBO MOXET OBITh 3asABJICHO OOBHHSICMBIM B
MOMEHT OKOHYaHWS O3HAKOMJIEHUS MM C MaTepuajlaMd YTrOJOBHOIO Jenia, B
TEYEHUE TPEX CYTOK CO JHS TMOJYyYEHUS KOMHH OOBHHUTEIHLHOTO 3aKIIFOUCHWS,
MPEABAPUTEILHOTO CIIyIIaHUS B CTaJud Ha3HAYEHUs YroJOBHOTO Jiefa K
cyneOHOMY pa3ouparensCTBY (MpenaHus Cyay), Ha3HAYEHHOTO JJI pa3penieHust
KaKHUX-IM00 MHBIX BOIIPOCOB.

4. O0s13aTeNBbHOCTh yYaCTHs 3aUIUTHUKA U TOCYIAPCTBEHHOTO OOBUHUTEIIS B
PacCMOTPEHUM YTOJOBHOIO Jiejia CYJOM C YY4aCTUEM MPUCSHKHBIX 3acenareliei (CT.
51 u 246 VIIK). Yyactue 3amMTHUKA 00S3aTENBHO MO JCNYy, MOJJIEKAIIEMY
pPAacCMOTPEHHMIO CYAOM C Y4YacTHeM TIPUCSIKHBIX 3acelaresieif, ¢ MOMEHTa
3asBJICHUSI XOTsI Obl OJHUM M3 OOBHHSEMBIX XOJaTaliCTBa O PACCMOTPEHUU €ro
YTOJIOBHOTO Jiejla CYJIOM C YydYacTHEeM TMPUCSKHBIX 3acenareneir. Eciau 1o
YTOJIOBHOMY JIe7Ty, KOTOPO€ MOKET OBITh PacCMOTPEHO CYIOM C Yy4acTHeM
MPUCSHKHBIX 3acefaTesieid, OOBUHSIETCS HECKOJIBKO JIMI], BCE OHM JOJIKHBI OBITH
obecreueHbl 3alMTHUKAaMU HE3aBUCUMO OT TOTO, IO KaKUM CTaThSIM yTOJIOBHOTO
3aKOHA UM MpeabsBiIeHO oOBuHeHUE. [l0 yroyloBHBIM jeliaM, paccMaTpUBacMbIM
CYJIOM C y4acTHEeM MPHUCSKHBIX 3acelaresieii, 00s3aTebHO y4acTHe B CyaeOHOM
pazOupaTenbCTBE MPOKYpOpa B KadeCcTBE TOCYIapCTBEHHOTO OOBHUHUTENS Ha
ocHoBaHuu ct1. 246 YIIK. O6s3arenbHoe ydyacTHe yKa3aHHBIX JIMI 00YCIIOBJICHO
TE€M, YTO MPEIMETOM pa3OUpaTeibCTBA B A3TOM CiIy4yae SBIISIETCS YTOJOBHO-
MIPABOBOM CIIOP MEXY CTOPOHAMH OOBHUHEHUS U 3aIUTHI.

5. Ha3nauenue cyneOHOro 3aceqaHuss B CyI€ C Yy4YacTUEM IPHUCSKHBIX
OCYILIECTBIISIETCS B TOPSAKE MPEABAPUTEIBLHOIO CIYIIAHUS, XApaKTEPHOTO JJis
TPaJMLIMOHHOIO YTOJIOBHOTO CYJIONPOM3BOJCTBA C YYETOM TpeOoBaHMil cT. 325
VIIK. D11 TpeOoBaHUS CBOJATCS K CIAEAYIOIIEMY:

1) yronoBHoe mden0, B KOTOPOM YYacCTBYIOT HECKOJIBKO MOJICYAUMBIX,
paccMaTpuBaeTCs CyJ0OM C y4acTHEM MPUCSKHBIX 3aceiaTesied B OTHOIIEHUN BCEX
MOJICYJUMBIX, €CIIM XOTsI Obl OJIMH M3 HUX 3asBIIAECT XOJATAalCTBO O PACCMOTPEHUU
Jnena cyaqoM B A3TOM coctaBe. llpu 3ToM B Jene JIOJDKHO HaXOJIUThCA
MOTHUBUPOBAHHOE TIOCTAHOBJICHUE CIIEOBATENIsI O HEBO3MOXHOCTH BBIIEICHUS
YTOJIOBHOTO JI€JIa B OTHOIICHUH APYTUX OOBUHSEMBIX B OT/IEIBHOE MTPOU3BOACTBO.
[Ipy OTCYTCTBMM TaKOro TIOCTAHOBJIEHUS CIIEOBATENs JEJNO  IMOJJICKUT
BO3BPAIICHUIO TPOKYpPOpPY M3 CTaJAWHM Ha3HAYEHUsS CyIAeOHOro 3acemaHus (C
MOMEHTAa  MPEABApPUTEIBHOTO  CIOYyIIaHWs) JUIsl  YCTPAHEHUsI  HapylIeHUs
npoieccyanbHoOro 3akoHa (1. 2 4. 1 ct. 236 VIIK;

2) ecnu MOACYIUMBIA HE 3asBWJI WIM HE TOATBEPIWI B CTAIUU TPEIaHUS
OOBHHSIEMOTO CyIy XOJIaTaliCTBO O PACCMOTPEHUHU €ro Jejia CyJOM C y4acTHEM
NPUCSKHBIX 3acefareyield, TO JaHHOE JIeJI0 paccMaTpUBAETCS JIPYTUM COCTaBOM
cyja B nopsaiake, ycranoBjaeHHoM cT. 30 VIIK.
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[TocTaHoBieHHE CyIbM O HA3HAYEHUU CYAEOHOro pazdupaTesibCTBa CyI0M C
y4acTHUEeM NPUCSHKHBIX 3aceaaresieil sBisieTcss okoHYaTeslbHbIM. [locnemyromumii
OTKa3 TMOACYJUMOTO OT CyJa C Yy4YacTHeM MPUCSKHBIX 3acelareneil He
npuHuMaercs. Komusi mocTtaHOBIEHUS CyIbM O HA3HAUYEHUU YTOJIOBHOTO Jelia
CIIyIIIaHUEM CYJIOM C Y4acTHEM MPUCSHKHBIX 3acelaTesei BpydaeTcss CTOPOHAM 10
UX XOJaTalCTBY.

[Tocne Ha3HaueHwst cyAeOHOrO pa3OupaTeNbcTBA CYJIOM C YyYacTHEM
NPUCSHKHBIX 3aceaTeNiell HAUMHAETCs MOATOTOBKA K CyJIeOHOMY pa3OupaTenbCTBy,
KOTOpasi OTJIMYAETCS CYIIECTBEHHBIMU OCOOEHHOCTSAMU. DTU ACUCTBUSI OTHOCATCA
IpEKIe BCEro K CTauu Ha3HAUYEHUs Cy1eOHOro pa30onpaTesbCTBA.

Crpyktypa cyneOHOro pa3oupaTeibCTBa B CyAE€ C YYaCTUEM MPUCSHKHBIX
3aceqaTeNiell BKJIIOYAaeT B ceOs CIEAYIONME SJIEMEHTHl (KOMIIOHEHTHI, YacTH,
ATaIbI).

1. IlonroToBuTEeIBHASA YaCTh CyaeOHOTO pazouparenbcTBa (cT. 327 YIIK).

[ToaroroBUTENBbHAS YaCcTh pa30MPaTENHCTBA B CyJI€ C yUYACTHEM MPHUCSIKHBIX
3acenareneil - 4acTh CyAeOHOro pa3OMpaTenbCTBa, 3aKJIIOYArOUIasics B
MIPABOOTHOUICHUSIX M JACSITEIFHOCTA CTOPOH MPHU OMPEIENAIONEd PO CyAbH IO
CO3JIaHUI0 HEOOXOJMMBIX TPEANOChUIOK g APGEKTUBHON AEATEIHHOCTU
NPUCSDKHBIX 3acelaTesied U MHBIX YYaCTHUKOB YIOJIOBHOTO CYZIOIPOU3BOJICTBA, B
TOM YHCJE€ M TIOCI€ BBIHECEHUS MPHUCSHKHBIMU 3acelaTeliiMU BEpAUKTa IO
yrOJIOBHOMY JIETTy.

[ToaroroBuTenbHas 4acTh CyA€0HOrO pa3dUpaTENIbCTBA B CyJl€ C Yy4acCTUEM
OPUCSDKHBIX — 3acefaTesiedl  OCYyILECTBISeTCs MO OOMMM  [paBWJIaM,
npeaycMoTpeHHbIM cT. 261 - 272 VIIK, ¢ yuerom TpeboBanuii ct. 327 YIIK.

Oco0eHHOCTH TOATOTOBUTENBHOM YacTH B CYA€ C YYacTHEM MPHUCSKHBIX
3acenaresei 3aKII0YanTCs B CIEAYIOEM:

1) mocne noxmama O SIBKE CTOPOH U JPYTMX YYACTHUKOB YTOJOBHOTO
npolecca CeKpeTapb CyAeOHOro 3acelaHusl WIM MOMOIIHUK CYIbH COOOIIAIOT O
SIBKE KaHAWJIaTOB B MPUCSKHBIC 3aCEAaTelu;

2) mpu siBKe B cyneOHoe 3acenanue MeHee 20 KaHAMIATOB B MPUCSKHBIC
3acelaTteNu CyIbsl JaeT PACIOPSIKEHUE CEKPEeTaplo CyneOHOro 3acelaHusi WId
CBOEMY MOMOIIIHHUKY O JIOTOJHUTEILHOM BBI30BE B CYyJl KaHIUJATOB B MPUCSKHBIC
3acenareny;

3) cnuCcKU KaHIUAATOB B MPUCSIKHBIE 3acelaTeld, SIBUBLIUXCS B CyleOHOE
3acefanue (cyaeOHoe pa30upaTenbCcTBO), 0€3 yKazaHWs HUX JOMAaIIHEro ajapeca
BPYUYalOTCsl CTOPOHAM;

4) npu pazpACHEHMHM YYacTBYIOUIMM B JIeJle CTOpOHAM UX IpaB
OpeaceAaTeNbCTBYIOMNUNA ~ MOMUMO  TIpaB,  MPEIYCMOTPEHHBIX  HOPMAaMH,
Haxogsamumuca B O0mei yactu YIIK, 1omkeH TONOJHUTEIBHO Pa3bsCHUTh UM:

a) IpaBo Ha 3asBJICHHE MOTHBUPOBAHHOTO OTBOJA KaHAMIATY B MPUCSIKHBIC
3aceJaTeNd 0 YyrOJIOBHOMY eIy,

0) mpaBo MOACYAMMOIO WM €ro 3allUTHUKA, TOCYAapCTBEHHOTO
OOBUHUTENSI 3asBUTh HEMOTHBUPOBAHHBIA OTBOJ| MPHUCSKHOMY 3acenaTelio,
KOTOPBII MOKET OBITh 3asBJICH KaXK/IbIM U3 YYaCTHUKOB JIBAXKIbI;
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B) WHBIe TpaBa, npeaycmorpeHHbie 1. 42 VIIK, a takxe opuauyeckue
MOCJIC/ICTBUSI  HEUCIOJIb30BAaHUSI  CTOPOHAMU  PA3bSICHEHHBIX UM  CyJbeH
npoleccyanbHbiX mpaB. Cpeau HMHBIX MpaB HAXOASATCS NpaBa Ha MOCTAHOBKY
BOIIPOCOB KaHJuJaTaM B IPUCSHKHBIC 3acelaTeNd, 3asBIIEHHE 00 OTBOJE BCEMY
COCTaBy KOJUIETMH MPUCSIKHBIX, BHICKA3bIBAHWE 3aMEYAHMI 110 MMOBOAY BOIIPOCOB,
chOpMYJIMPOBaHHBIX JUIS KOJUIETMM TPHUCSDKHBIX — 3acefarelied, 3asBICHHE
BO3pAXKEHUN 1o OBOJLY COJIepKaHuUs HAIyTCTBEHHOTO CcJIoBa
IpeICceIaTeNbCTBYIOLIETrO U T. .

2. @®opmupoBaHME KOJUIETHM TPHUCSIKHBIX 3acemareiied B CyneOHOM
pazoupatenbctBe (cT. 328 - 334 VIIK).

®opMUpOBaHUE KOJUIETUM MPUCSKHBIX 3aceiareied - 4acTb CyAeOHOro
pa3OupaTenbCTBa, 3aKIIOYAIOMIASICS B MPABOOTHOLICHUSX M JEATEIBHOCTH €ro
YYaCTHUKOB TpU  OMNpEAENSIomed poid Npo(ecCHOHATbHOTO CYIbU IO
00pa30BaHMIO KOJUIETMM MPHUCSIKHBIX 3acelnareieidl, CIoCOOHOW CBOEBPEMEHHO,
OOBEKTUBHO, OECHPHUCTPACTHO U CHPABEAJIUBO (3aKOHHO U OOOCHOBAHHO)
PaccMOTPETh U MPABUIILHO Pa3pEeIIUTh YTOJIOBHOE AEIIO.

[Ipucsxubpie 3acefarenu - TrpaxiaaHe Poccuu, BKIIIOUYEHHBIE B CIHHUCKH
KaHIUJATOB B TPUCSIKHBIE 3acefaTesld M IpPHU3BaHHbIE B YCTaHOBJICHHOM
YTOJIOBHO-IIPOLIECCYAJIbHOM 3aKOHOM IOPSIKE K YYaCTHIO B PACCMOTPEHUH CYAOM
YTOJIOBHOTO JI€J1a U BBIHECEHUIO BEPAUKTA.

B cootBerctBuu co ct. 333 VIIK npucspkHble 3acefaTen, B TOM YHCIIE
3aIacHbIe, BIIPaBE:

1) yuacTBOBaThb B HCCIEIOBAaHMM BCEX (PAKTUUYECKHX OOCTOSTEIHCTB
COBEPILEHHUS MPECTYIUICHHUS] K UMEIOUIUXCS 10 YTOJIOBHOMY /Iy 10Ka3aTEIbCTB;

2) 3ajgaBaTh 4Yepe3 IMpPEACEAaTeNIbCTBYIOIIEr0 C TOMOIIBI0 CTAPIIMHBI
BOIPOCHI JIOMPAIIMBAEMBIM JIULIAM;

3) y4acTBOBaTh B OCMOTPE BEILIECTBEHHBIX JI0KA3aTEIbCTB, JOKYMEHTOB U B
MIPOM3BOJICTBE UHBIX CY/I€OHBIX IEUCTBUIA;

4) 1pocUTh MPEACEAATENIbCTBYIOIIETO Pa3bsCHUTh HOPMBI  3aKOHA,
OTHOCAIMECS K YrOJOBHOMY J€ly, COJEp)KaHHE OIJAlIeHHBIX B CyAeOHOM
pazOupaTenbCTBE TIOKYMEHTOB M JPYTUe HESICHBIC JJI1 HUX BOIPOCHI, B TOM YHUCIIE
IOPUUYECKUE TTOHSATHS;

5) BecTd COOCTBEHHBIE 3alMCH W IMOJIb30BATHCS WMMH IPU MOATOTOBKE B
COBENIATEeIbHOM KOMHAT€ OTBETOB Ha BOINPOCHI, IOCTaBJICHHBIE MeEpe.
MPUCSHKHBIMU 3aCeAaTEIIIMH.

[Ipucsixubie 3aceaarenn He BIIpaBe:

1) ormywarscs W3 3aya cyAeOHOro 3aceldaHusi B IIPOLIECCE CIYIIAHUS
YTOJIOBHOIO JIENA;

2) BBICKa3bIBaTh CBOE MHEHHE 10 PACCMATPUBAEMOMY YTOJIOBHOMY JI€Ty 10
0OCY>KIeHHsI BOIIPOCOB IIPU BEIHECEHUU BEPAMKTA;

3) obmarbcs C JUIAMH, HE BXOJSIIMMU B COCTaB CyJa, IO IOBOIY
0OCTOATENIHCTB PacCMaTPUBAEMOI'O YTOJIOBHOTO €14,

4) coOuparb CBeJEHUsS 1O YrOJOBHOMY Jlely BHE CyJIeOHOro
pa3zOupaTenbCcTBa (3aceqaHus);
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5) HapywaTh TaliHy COBELIAHMsI U FOJIOCOBAaHUS MIPUCSHKHBIX 3aceaTeNel 1Mo
IIOCTABJICHHBIM II€PE] HUMH BOIIPOCAM.

3a HesBKYy B CyZeOHOE 3acejaHue 0e3 yBaXKUTEIbHOW MPUYMHBI IPUCSKHBIN
3aceaTeslb MOXKET OBITh IOJABEPIHYT JACHEKHOMY B3BICKAHHIO B IOpSJIKE,
yctaHoBJieHHOM cT. 118 YTIK.

IIpencenarenbCTBYOIMN NPEAYIPERKAACT NMPUCSHKHBIX 3aceIaTesied O TOM,
YTO B Cllyya€ HApYyLIEHUS COOTBETCTBYIOIIMX OOS3aHHOCTEH KaXKIbli W3 HUX
MOJKET OBITh OTCTPAHEH OT JAJIbHEHIIEro y4yacTHsl B PACCMOTPEHUH U pa3pelieHUN
YTOJIOBHOIO J€Jla 10 WHULMATHBE CYJbH WM M0 XOJaTaliCTBY CTOPOH. B »TOM
CJIy4ae OTCTPAHEHHBIN OT y4acTHsl B PACCMOTPEHHUH YIOJIOBHOTO Ji€a IPUCSHKHBIN
3ace/iaTesb 3aMEHSIETCS 3aM1aCHbIM.

Cornacuo ct. 334 VIIK B xoxae cyneOHOro pa3z0oupaTeiabCTBa YroJIOBHOTO
Jena TPUCSHKHBIE 3acelaTeNld  pa3peliaroT TOJBKO T€ BOMPOCHI, KOTOPBIE
IPEAyCMOTPEHBI U CHOPMYITUPOBAHBI B BOPOCHOM JIUCTE.

OTH BOMPOCHI CBA3AHBI C JOKA3aHHOCTHIO:

1) coObITHS, AEsTHUS, B COBEPUIEHUU KOTOPOTO0 OOBUHSIETCS TOACYAUMBII (TI.
1 4. 1 cT. 299 VIIK);

2) yyacTus B COBEPIICHHH NPECTYIUICHUs noacyaumoro (m. 2 4. 1 ct. 299
VIIK);

3) BUHOBHOCTH MOJICYJJUMOTO B COBEpIIEHUU mpecTyruieHus (m. 4 4. 1 cT.
299 VIIK);

4) uHBIX O0OCTOSITENBCTB, CPOPMYJIUPOBAHHBIX B BOIPOCHOM JjucTe. B
cily4ae IMPU3HAHUA MMOJCYIMMOI0 BUHOBHBIM IPUCSKHBIE 3aCENATENN YKa3bIBAKOT
B cooTBeTCTBUU €O CT. 339 VIIK Takke Ha TO, 3aCIIyKUBAET JIN OH CHUCXOXKIECHUS.

Bce unbple Bompocsl, ykaszaHHble B cT. 299 VIIK, paccmarpuBarorcs u
paspemaroTcs MpeAceIaTebCTBYIOIMUM €IMHOIMYHO TOJIBKO C YYaCTHEM CTOPOH,
MIOCKOJIBKY OHU HOCSIT IIPABOBOM XapakTep.

3. CynebHoe ciencTBue B Cy/A€ C y4acTUEM NPHUCSDKHBIX 3acedaresieid (CT.
335 VIIK).

CyneGHoe cnecTBHE - 4acTh CyIeOHOT0 pa30oMpaTeIbCTBa, 3aKII0UAOIIAsCS
B MPAaBOOTHOLICHUAX M JACSITEIBHOCTU BCEX €r0 YYACTHUKOB IIPU ONPENEISIOIIECH
poiu cyabH-TIpodeccroHalia Mo UCCIEA0BaHNI0 UMEIOLINXCS B YTOJIOBHOM JIENE U
IIPEICTABICHHBIX JOINOJHUTEIBHO CTOPOHAMHU JIOKA3aTENIbCTB, KAaCarOIIMUXCS
BOIPOCOB (paKTa COBEPIICHUS MPECTYIUIEHUS] U BUHOBHOCTH JHIA (WM JIUL), €ro
COBEPILHUBILETO.

CyneOHoe cineacTBUE B CyJe € YYacTHUEM MPUCSKHBIX 3acenaTesiel
HAUMHAETCS CO BCTYNMUTEIBHBIX 3afBIIEHUN TOCYIapCTBEHHOTO OOBUHUTENS WU
3alMTHHUKA, KOTOpPbIE M3JAraloT COIJIACOBAHHBIE C WHBIMM YYAaCTHHKaAMU
YTOJOBHOI'O CYAONPOU3BOJCTBA, HAXOJAUIMMUCS HA UX CTOPOHE, CBOM MO3HUIIMU U
IPENIOKEHMS 110 MOPSIIKY UCCIEA0BAHUS TPEICTABICHHBIX HMH JI0KA3aTENbCTB.

[lepBpIM BBICTYHaeT TOCYIapCTBEHHbIH OOBUHUTENb. BO BCTymuTEnbHOM
CBOEM 3asIBJICHHM OH U3JaraeT CyIIeCTBO MPEIAbSIBICHHOTO OOBUHEHHUS U
IIpeIaracT IOPSNOK HMCCIENOBAHMS IPEACTABICHHBIX WM  JOKa3aTEJIbCTB.
3allUTHUK BBICKA3bIBAE€T COTJIACOBAHHYIO C MOACYJIMMBIM YTOJIOBHO-TIPABOBYIO U
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poliecCyanbHYI0 MO3UIIMU MO MPEIbIBICHHOMY OOBUHEHHUIO U MHEHHE O MOPSIKE
UCCIIEOBAHUS IPEICTABIEHHBIX UM J0KA3aTENbCTB.

[lepBpiMM  JOmpamiMBacMbIM —JHLAM  3aJal0T  BONPOCHI CTOPOHBI B
COOTBETCTBUM C YCTAHOBJICHHBIM IOPSIKOM MCCIIEOBaHUS JT0Ka3zarenbeTB. [locie
JIONIpOca CTOPOHAMHU TMOJCYAUMOTO, IOTEPIEBIIET0, CBUIETENEH, AKCHEpPTa U
CIeLMAINCTa TMPUCHKHBIC 3acelaTelii MMEIOT IMpPaBO 3aJaTb UM BOIPOCHL.
Bomnpockl wu3nararorcsi OPHUCSKHBIMU 3acelaTeisIMA B THUCbMEHHOM BHJIE U
MOAAIOTCS Cy/bE, MPEACEAATENbCTRYIONIEMY MO /Iy, YEPE3 CTAPIIUHY KOJUIETUU
MPUCSHKHBIX 3acefaTesieil. ITU BONPOCH (HOpMYyIUPYIOTCS (MU PEIaKTHPYIOTCS)
MPEICeNaTeIbCTBYIONUM M0 Iy U MOTYT OBbITh OTBEJEHBI, KAK HE WMEIOIINE
OTHOIIICHUS! K OOBUHEHUIO, MPEIBABICHHOMY MOJICYTUMOMY.

[IpencenarensCcTBYONMA MO COOCTBEHHOW WHHUIIMATUBE, a TaKke 0
XO/IaTaliCTBY CTOPOH MOJKET MCKIIOUYMTh W3 PACCMOTPEHUs] 0 ey
JIOKa3aTeIbCTB,  HEJOMYCTUMOCTh  KOTOPBIX  BBISIBWIIACH B Mpoliecce
pazouparenbcTBa. Eciiu B Xojie cyqeOHOTO pazduparenbcTBa BOZHUKAET BOMPOC O
HEJIOMYCTUMOCTH JI0Ka3aTeJIbCTBA, TO JAHHBIA BOIPOC paccMaTpUBaCTCS U
paspelaeTcsi B OTCYTCTBUE MPUCSKHBIX 3aceqareneil. Beicayiiap MHEHUE CTOPOH,
Cyllbsl TPUHUMAET pEIIeHHEe 00 HUCKIIOYEHUH JOKAa3aTelbCTBA, MPU3HAHHOTO UM
HEJIOMYCTUMBIM, JINOO OTKA3bIBAET B yIOBJIECTBOPEHHUH 3TOTO XOJaTalCTBA.

B xome cyneOHOro cneACTBUSI MO YTOJOBHOMY J€ldy B MPHUCYTCTBHH
MPUCSHKHBIX 3aceflaTeseil MOoJIeKaT HCCIEAOBAaHUIO TOJIBKO T€ (PakTuyecKue
00CTOSITEILCTBA YTOJIOBHOTO JI€JIa, JIOKa3aHHOCTh KOTOPBIX HAXOJMTCS B paMKax
UX TIOJIHOMOYMI U YCTaHABJIMBAETCS B Mpeenax, npeaycMoTpeHHbIx cT. 334 VIIK.
JlaHHBIE O JIMYHOCTU MOJICYJIUMOTO UCCIEAYIOTCS B CyI€OHOM CJIEICTBUU B CYJIE C
y4acTHEM TPUCKHBIX 3acefaresied B TOM Mepe, B KAKOM OHU HEOOXOIUMBI JIJIs
YCTAHOBJICHUSI B JCSHUM OTIEIbHBIX TPU3HAKOB COCTaBa MPECTYIUVICHUS, B
COBEPIIECHUU KOTOPOTO OH OOBUHSIETCS.

[TponeccyanbHblil 3aKOH 3ampeTUs HUCCIAEA0BaTh B CyA€ C Yy4acTHEM
MPUCSHKHBIX 3acenaresiell (pakThl paHEe WMEBIICUCS CYyIUMOCTH TOACYIUMOTO,
MPU3HAHUS €r0 XPOHUYECKUM AJIKOTOJIUKOM WJIA HAPKOMAHOM, a TaKXKE€ BCE UHbBIC
CBEJICHUSI O €ro JIMYHOCTU (XapaKTEPUCTUKH, CIIPABKU O COCTOSIHUM 3J0POBBS U
T.J.), CIOCOOHBIE BBI3BaTh MpeAyOekKJACHUE NPHUCSHKHBIX 3acenareieit B
OTHOILIEHUH TOJICYIUMOTO.

[Tocne 3aBepieHust CyaeOHOTO CIEACTBUS B CY/I€ C YyYaCTUEM IPUCSHKHBIX
3aceiarenei CyAbsi B COOTBETCTBUM C OOUIMMHU IMpaBUJIaMU TEPEXOIUT K
CJIeIYIOUIEH YacTH CyJeOHOro pa3oupaTebCTBa - CyACOHBIM MTPEHUSIM.

4. CyneOHble NpEeHUs B CyJIe C y4acTHEM MPUCSKHBIX 3acenareneit (cT. 336
VIIK).

CyneOHble TpeHust - BBICTYIUICHUSI CTOPOH B CY/I€ C YYaCTHUEM MPHUCSHKHBIX
3acenaTeneil, B KOTOPhIX OHU JAlOT OIIEHKY IMPOBEJAECHHOIO IMPEIBAPUTEIBHOIO U
CyleOHOTO CIIEJCTBUSA, MPEJCTABICHHBIX CTOPOHAMH JI0Ka3aTeNIbCTB, JTUYHOCTH
MOACYIMMOT0, €CJIA JaHHBbIE O HEMl UMEIOT OTHOIIICHHUE K 3JIEMEHTAM U MpPHU3HAKAM
COCTaBa MPECTYIJICHUS.
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Oco0eHHOCTH TPOLIECCYalIbHOTO TMOpPSiAKAa TPEHHH B CyAe C y4acTHEM
INPUCSHKHBIX 3ace/iaTeNel 3aKII0UaloTCs B CIEYIOIIEM.

[IpeHuss CcTOPOH MPOBOASTCS B COOTBETCTBUU C OOUIMMHU IpaBUJIaMH,
ycTtaHoBjeHHbIMU CT. 292 VIIK. [IpeHus npoBoasITCA JIMIIL B IPEAEIaX BOIPOCOB,
paspeliaeMbIX MPUCSHKHBIMU 3acefaTesiiMU, T.6. B Ipeaenax (aKTUYECKUX
O0OCTOSITENILCTB ~ COBEPIIEHHOTO M HCCIEAYEMOrOo JIeSHHWS W BHHOBHOCTHU
noacyaumMoro. CTOpOHbI B CBOMX BBICTYIUIEHHUSX HE BIPaBE CChUIATHCA B
000CHOBaHHE CBOEH MO3UIMU Ha OOCTOATEIHCTBA, KOTOPHIE MCCIIEIYIOTCS MOCIe
BbIHECEHUs BEpAMKTa Oe3 ydacTusi NPUCSKHBIX 3acenareneil. Ecim ydacTHHK
IPEHUN CTOPOH YIIOMUHAET 3T 0OCTOSITENILCTBA, TO CY/Abs 0053aH OCTAHOBUTD €TI0
BBICTYIUIEHUE U Pa3biCHUTHh MPUCHKHBIM 3acelaressiM, YTO YyKa3aHHbIE
00CTOSATELCTBA WM JIOKa3aTelIbcTBA HE JOJDKHBI OBITh HWMH MPHUHATHI BO
BHUMAaHHE TpU BBIHECEHWUM BEpAMKTa MO Jedy. OTO  pa3bsCHEHUE
IpeIceaTeIbCTBYIONUN JOJKEH MOBTOPUTH B CBOEM HANMYTCTBEHHOM CIIOBE.
CropoHbl HE BIpaBe CChUIAThCA B OOOCHOBAaHME CBOEW TMO3MIMH  Ha
JI0OKa3aTesIbCTBa, KOTOPbIE B YCTAHOBJIEHHOM 33aKOHOM TOPSJIKE TpPU3HAHBI
HEJOMYCTUMBIMU WJIM HE OBbUIM TOJBEPrHYTHl HCCIEAOBAHHIO B CYyAEOHOM
3acemanny. lIpm HapylleHMM 3TOro IpaBuja CyAbs NPEpPHIBAET TaKHE
BBICTYIUICHHSI M Pa3bACHIET NPUCSHKHBIM 3acelareiisiM, YTO OHU HE JOJDKHBI
YUUTBHIBaTh JaHHbIE OOCTOATENbCTBA WJIM JOKAa3aTelbCTBA IPU BBIHECEHUU
BepaukTa. OO HTHX OOCTOATENbCTBAX CY/Jbsi BHOBb JOJDKEH HAIOMHUTH
IPUCSHKHBIM 3aCEAATEISIM B CBOEM HAITyTCTBEHHOM CJIOBE.

ITocne okOHYaHUS IPEHUI BCE UX YYACTHUKU MUMEIOT IPABO HA PEILIUKY.

Pernuka - KpaTKuil OTBET y4aCTHMKA NPEHH CBOEMY ONIOHEHTY (IpYroi
CTOpPOHE) MO TMOBOJY CYXJICHUN (MU BbICKa3bIBaHUN) 00 OOCTOSATENbCTBAX,
COCTaBIISIBIIUX MPEIMET CYJACOHBIX MTPEHHIA.

IIpaBo mocnegHerd pPEIVIMKM TNPUHAMICKUAT BCETHA 3alIUTHUKY U
noacynumomy (ct. 337 VIIK).

5. [Mocnenuee cnoBo noacyaumoro (ct. 337 YIIK).

[locnenHee c10BO MOJCYAMMOrO - CAMOCTOSITENbHAS YaCTh pa30upaTesibcTBa
B Cyl€ C YydYacTHeM TMPHUCSKHBIX 3acefaTelield, 3aKioyvaroniascsi B
MPaBOOTHOIICHUSIX U JCATEIBHOCTH YYAaCTHUKOB MPOIECCa, CBS3aHHBIX C
BBICTYIUICHUEM (PEubl0) MOACYJMMOIO IO MOBOAY PAaCCMOTPEHHBIX BOIPOCOB,
YCTaHOBJICHHBIX MPOIECCYATbHBIM 3aKOHOM.

Pasymeercsi, TJIaBHBIM YYaCTHHUKOM YTOJOBHOTO TpOLECCa B 3TOM Cllydae
ABJIIETCS MOACYIUMBII. B cBoeM mocieaHem cloBe MOACYIMMBIN JTa€T OLEHKY
IpeBAPUTEILHOMY PAaCCIICIOBAaHUIO M CyJeOHOMY CIEACTBHUIO MO YCTAaHOBJICHHUIO
(dakTHYeCKuX OOCTOSTENHCTB COBEPIICHHS MPECTYIUICHUS, CBOEMY IOBEICHUIO B
UCCJIEyeMOM JESTHUHM C MPHU3HAKaMU MPECTYIUICHUS, BBICKAa3bIBAET COOOPaKEHUS
0 TOBOJY YCTAHOBJIEHHBIX OOCTOATENHCTB. [locienHee cI0BO MOACYAMMOTO
peryiaupyercsi 00IMMHA HOpMaMH MpoLeccyabHOro 3akoHa (cr. 293 VIIK).

6. IlocraHoBKa BONPOCOB, MOJIEKAIUX PA3PEIICHUIO  KOJUIETHEH
MPUCSDKHBIX 3acenareneit (c1. 338, 339 VIIK).
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[TocTaHOBKa BOMPOCOB, MOJUICKAIIUX PA3PEIICHUIO KOJUIETHEN TPUCSHKHBIX
3acejarened 1Mo  Jieny, - 4YacThb pa3OMparenbCTBa, 3aKIIOYAroNascs B
MPaBOOTHOIICHUSX U JEATEIbHOCTH €ro YYaCTHUKOB MPH ONPENESIOlEed posu
IpeacelaTeabCTBYIOMEro Mo (OPMYIUPOBAHUIO BOMPOCOB, OOCYXIEHUE U
pa3pellleHHe KOTOPBIX BXOAUT B KOMIETEHIUIO KOJUIETMH  MPUCSAKHBIX
3acenaTenei.

Ha Bpemsi oOcyxnenus u (HoOpMyIupoBaHUS BOMPOCOB MPHUCIKHBIC
3aceareny yaaiasioTCs U3 3aja Cy1e0HOT0 3aceJaHusl.

Cyapsi ¢ ydeToM pe3yJdbTaTOB CYIAEOHOTO CIEACTBUS, MPEHUU CTOPOH,
MOCJICTHETO CJIOBAa MOACYAUMOTO (OPMYJIHMPYET B MHUCHMEHHOM BHUJIE BOIIPOCHI,
NOJJIeXKAIINe Pa3pElICHUI0 KOJIJIErHel MPUCSHKHBIX 3acefaTesied, OryialaeT Uux U
nepenaer cropoHaMm. CTOpOHBI BIpaBe BbICKa3aTh CBOM 3aMEUaHUs 1O
COJIEpKaHMIO U (POPMYTUPOBKE BOIPOCOB M BHECTU COOCTBEHHBIE MPETIOKEHUS O
MOCTAHOBKE HOBBIX BOMPOCOB. [IuCbMEHHBIE MPETIOKEHUSI CTOPOH MPUOOIIAIOTCS
K MaTepHajiaM YroJIOBHOTO JI€Na, a YCTHBIE - OTPAXKaITCs B MPOTOKOJIE CyA€OHOTO
pazouparenncTBa. [Ipu 3TOM npencenaTenbCTBYONUN (CyAbsl) HE BIIPaBE OTKA3aTh
NOACYIMMOMY WJIM €r0 3alllUTHUKY B IIOCTAaHOBKE BOIIPOCOB O HAJIUYUU B
YTOJIOBHOM JIETIE:

1) dakTHUeCcKuX 00CTOSITEIIBCTB, VCKJIFOYAIOIIHNX YTOJIOBHYIO
OTBETCTBEHHOCTh MOJCY/IUMOTO 3aCOJESIHHOC;

2) 00CTOSTEILCTB, BJIEKYIIMX 3a COOOW €ro OTBETCTBEHHOCTh 3a
COBEpUICHUE MEHEE TSIKKOTO MPECTYIICHHUS.

[IpencenarenbCTBYIONMNA ¢ YYETOM 3aMEUaHUIl M MPEMAJIOKEHUM CTOPOH B
COBEIIATEIbHOM KOMHAT€ OKOHYATEIbHO (POPMYJIMPYET BOMPOCHI, IMOJJIEKAIINE
pPa3pEUICHHIO KOJUIETUEN MPUCSIKHBIX 3aCEaTeNIe, BHOCUT UX B BOIPOCHBIN JIUCT
¥ TIOJMUCHIBAET ATOT JHCT. [Ipn OKOHUATETHHOM (POPMYITHPOBAHUUA BOIIPOCHOTO
JIUCTa CyJbs HE BIIPAaBE BHOCUTHb B HErO BOMPOCHI, KOTOPhIE HE OBUIM MPEIMETOM
OOCYXKJeHHsSI C Y4acTHEeM CTOpPOH. BOMPOCHBIN JTUCT OrfamiaeTcs B MPUCYTCTBUU
NPUCSKHBIX 3acefaTelel M TepefaeTcs CTaplIMHE KOJUIETUU MPUCSKHBIX
3acenarene. llepen ynaneHneM B COBEIIATENIBHYIO KOMHATy IIPUCSIKHBIC
3acelaresd UMEIOT MPaBO MOJIYYUTh OT CYIbU PA3bSICHEHUS [0 BOSHUKIIUM Y HUX
HESCHOCTSIM B CBSI3U C MOCTaBJICHHBIMU TEpE] HUMU BOIPOCAMHU, HE KacasiCh MpU
ATOM CYIIECTBA BO3MOXHBIX OTBETOB Ha 3THU BOIIPOCHI.

[Ipu oOcyxneHnur M TMOCTAaHOBKE BOIPOCOB, IMOJUICKAIIUX Pa3PEIICHUIO
KOJUIETUEH TMPUCSKHBIX 3acenaresied, Cylibs U CTOPOHBI B YIOJIOBHOM IIpoliecce
JIOJDKHBI PYKOBOJICTBOBAThCS TpeboBaHusimu cT. 339 VIIK.

K ocHOBHBIM BOmpocaMm MO KaXJAOMY JI€SIHUIO, B COBEPIICHUU KOTOPBIX
OOBHHSIETCS TIOJICYAUMBII, OTHOCSITCSI BOIIPOCHI O TOKa3aHHOCTH:

1) coBepiiieHus uccaeayemMoro AessHus (MMENo JI1 OHO MECTO);

2) cCOBEpIICHUS AESIHUS TOJICYIUMbIM;

3) BMHOBHOCTM MOJACYJIHMOTO B COBEPUIEHUU HCCIEAYyEMOro nesHus. B
BOIIPOCHOM JIMCTE€ BO3MOKHA MOCTAHOBKA TAKXE OJHOIO OCHOBHOTO BOMpPOCA O
BUHOBHOCTH  MOJACYJIMMOIO, SBJISIIOLIIETOCA, IO CYIIECTBY, COEIUHEHUEM
YKa3aHHBIX BBIIIE TPEX BOIPOCOB.
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[Toce moCcTaHOBKM OCHOBHOTO BONPOCA O BUHOBHOCTH MOJICYIUMOTO MOTYT
OBITh MOCTABJICHBI YACTHBIE BOITPOCHI

DopMyIHPOBKH BONPOCOB HE JOKHBI JOMYCKaTh MPU KAKOM-TMOO OTBETE
Ha HUX MPU3HAHKE MOJICYAMMOTO BUHOBHBIM B COBEPILIEHUU JIEIHUS, IO KOTOPOMY
TOCYJapCTBEHHBI OOBUHUTENh HE TMPEABABISUI €My OOBHHEHHE WM HE
MOJJICPKUBAJT M HE MOJICPKUBAET OOBUHEHNE K MOMEHTY TTOCTAaHOBKH BOIIPOCOB
MIPUCSHKHBIM 3aCEIATEIISIM.

Bompocel, momnexaniue pa3pelieHHI0  MPUCSKHBIMH  3aceaTeNsIMHU,
CTaBATCSI B OTHOIICHUM KaXJOTO TOJICYAMMOTO OTIAEIHLHO M B TOHATHBIX IS
MPUCSHKHBIX 3aceqaTeneii popMyIHpoBKax.

7. HanytcTBEeHHOE clI0BO IpeaceaaTenscTByromero (ct. 340 VIIK).

HanmyTcTBeHHOE CJOBO TMpencenaTeNIbCTBYIONIETO - 4YacTh CyJAeOHOTO
pa3OuparenabCTBa, 3aKITIOYANONIAACS B MPABOOTHOUICHUSX U JIEATEIBHOCTH €ro
YYaCTHUKOB TIPH ONPEICISIIONICH pOJMU CYAbH, BBICTYMAIOIIETO C pPEuYblo, B
KOTOPOH OH OPHEHTHPYET TMPUCSIKHBIX 3acefaTelied Ha BBIHECEHHE 3aKOHHOTO,
000CHOBAaHHOTO U CTIPaBEJIMBOTO BEPIUKTA.

OHO mpenmiecTByeT YIAJICHUIO KOJUIETHH TPHUCSHKHBIX 3acefaTenieid B
COBENIATENIbHYIO KOMHATY.

Cynapst 3aBepiliaeT CBO€ HAIyTCTBEHHOE CIIOBO HATOMHUHAHUEM TMPUCSKHBIM
3acenarensiM COACpXKAHUSA JIaHHOW HWMHU TpUCATH (KJISTBBI) M oOpaliaer ux
BHMMAaHHE Ha TO, YTO B CJIy4ae BBIHECEHUS UMHU OOBHHUTEIHLHOTO BEPJIUKTAa OHU
UMEIOT BO3MOXKHOCTb ITPU3HAHUS MOJICYTUMOTO 3aCITy>KHBAIOIUM CHUCXOK/ICHUS.

[Ipucsixusie 3acenaren, BBICITyIIIaB HAIyTCTBEHHOE CJIOBO
MIPEICENaTeILCTBYIONETO0 ¥ O3HAKOMHUBIIIUCH C IIOCTaBICHHBIMH TIEpEa HUMHU
BOIIPOCAMH, BIIPABE MOJTYYUTH OT HETO JIOTIOJIHUTEIHHBIC PAa3bsICHCHHUS.

CtopoHBI BIpaBe 3asBUTHh B CyJIeOHOM 3aceIaHUU BO3PAKEHHUS B CBS3H C
COJIep’)KaHWEM HAIyTCTBEHHOTO CIIOBA TMPEICEAAaTEIbCTBYIOMIETO IO MOTHBaM
HapylIeHUss WM TpUHOUNA OOBEKTUBHOCTH u  OecmpucrtpactHoctH. [lox
HapyIIeHUEeM CyAbeli OOBEKTHBHOCTH M OECIPUCTPACTHOCTH MPHU MPOW3HECECHUN
HAITyTCTBEHHOTO CJIOBA CIIEAyeT TOHWMAaTh, B YACTHOCTH, HAIIOMUHAHHE
MPUCSHKHBIM  3aCEATENISIM TOJIBKO YIMYAIOMIMX WM TOJBKO OMPABABIBAIOIIMX
MOJICYJUMOTO JIOKA3aTeNbCTB, MX OIEHKY, BBIPAXKEHHE CBOET0 MHEHHUS IO
BOIIPOCAM, ITOCTABJICHHBIM MEpe]] MPUCSHKHBIMU 3aCeIaTeIIsIMU.

OTU BO3paXEHHS] MOTYT OBITh 3aBJICHbl B TNPUCYTCTBUM MPUCSIKHBIX
3acenareneii. B ux ke NPUCYTCTBUM TpEICEAATeNIbCTBYIOIIMM H3araer CBOE
pelIeHUe MO 3asBJICHHBIM CTOPOHAMHU BO3paKeHUsIM. OTCYTCTBUE WM HalM4He
BO3PQKEHUN CTOPOH IMPOTHB HAIyTCTBEHHOT'O CJIOBA OTPA)XaeTcs B IMPOTOKOJIE
CyneOHOTO pa3dupaTeaLCTBA.

[Tocne BeICTyIIMBaHMS HAITYTCTBEHHOTO CJIOBA MPECEAATEIHCTBYIOMIETO 10
YrOJIOBHOMY  JIelly  KOJUJIETHSI TIPUCSDKHBIX — 3acefaTesied  yJamsieTcss B
COBEINIATENIbHYI0 KOMHATY JJIS BRIHECCHUSI BEPIUKTA.

8. BriHEeceHHe U oTJalleHNue BEpAUKTa KOJJICTHH MPHUCSHKHBIX 3aceaarenien
0 yrojoBHoMmy neiny (cT. 341 - 346 VIIK).
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Bepaukr - penienre Kouleruy NpUCSKHBIX 3acearesieil 0 BAHOBHOCTH WM
HEBUHOBHOCTU MOACYIUMOTO W IO APYrMM BOINPOCaM, IOCTaBIECHHBIM Tepen
NPUCSHKHBIMU 3acenatersiMu (1. 5 ct. 5 YIIK).

BolHeceHue U ornamieHue BEepAUKTa KOJUIETUH MPUCSKHBIX 3acenareney -
4acTh CyJIeOHOr0 pa3OMpaTeNbCTBA, 3aKITIOYAIONIASACS B IMPABOOTHOIICHUSX U
JEATEIbHOCTH B OCHOBHOM KOJUIETHU MPUCSKHBIX 3acCeaTeseil 10 YCTaHOBIEHUIO
HAJIMYUSI WU OTCYTCTBUSI (PAaKTUUECKUX OCHOBAHMU ISl IPU3HAHMUS TTOCYTUMOTO
BUHOBHBIM U OOBSBIICHUIO IPUHSITOTO UMH CYACOHOTO pEIICHUS.

BepaukTel, Kak © TOPUTOBOPHI, JACNATCS HAa OOBUHUTENIBbHBIC W
onpapnarenbHbie. OOBUHUTENBHBIA BEPIUKT - PEHICHUE KOJUIETUU MPHUCSKHBIX
3acenareneil 0 BUHOBHOCTU MOJACYAUMOTO M BO3MOKHOCTHU WJIM HEBO3MOXKHOCTU
MPUMEHEHUS K HEMY CHUCXOXIEHHUS. ITOT BEPIUKT CUUTACTCS MPUHSITHIM, €CJIH 32
YTBEPAUTEIbHBIE OTBETHI HA KaXAbI U3 TPEX BONPOCOB, YKa3aHHBIX B 4. 1 cT. 339
VIIK, nporosocoBano OOJBIIMHCTBO MPUCSHKHBIX 3acenarenei. OnpaBaaTebHbIMN
BEPAUKT - pELIEHUWE KOJUIETMH TPUCSDKHBIX 3acelareieidl O HEBHUHOBHOCTHU
NOJACYAUMOT0. DTOT BEPAUKT CUUTAETCS NPHUHATHIM, €CIM 3a OTPULATEIbHBINA
OTBET Ha JIO0OW M3 IMOCTaBJIEHHBIX B BOINPOCHOM JIUCTE OCHOBHBIX BOIIPOCOB
IIPOr0JIOCOBAJIM HE MEHEE IECTH IPHUCSHKHBIX 3aCEAATENEH.

9. OOcyxeHue MOCIeACTBUIM BEPAUKTA KOJIJIETUN MPUCSKHBIX 3aceaTenen
1o yroioBHomy neny (cT. 347 VIIK).

OOcyxneHue TMOCJHEeACTBUI BEpAMKTAa TMPUCHKHBIX —3acefgarene 1o
yrOJIOBHOMY  JIely -  4acTh  pa3OupaTenbCTBa,  3aKIIOYalomiascs B
MPABOOTHOWIEHUSAX U AECATEIbHOCTH €r0 YYaCTHHKOB IPHU OMPEAENSIONIEH PoJin
CyIbU IO HCCIEJOBAaHUIO CTOPOHAMHU JIOKA3aTENbCTB, HE MOMJIEKAIIMX
PAaCCMOTPEHHIO C YYAaCTHEM IMPUCSKHBIX 3acelnaresieil, OLEHKE CTOpOHAaMHU H
Cyapell J0Ka3aTeNbCTB W OOCTOSITENBCTB, CBSI3AHHBIX C  IOPUAHMYECKUMHU
NOCJIEICTBUSIMM BBIHECEHHOTO BEPJMKTA MPUCSKHBIMU 3aCEIaTeIsIMU, YYaCTHUIO
CTOPOH B CyICOHBIX MPEHUAX U BBICTYIIUBAHUIO TIOCIEIHETO CIIOBA MOACYIUMOTO
B CJIy4ae BbIHECEHUS IPUCSHKHBIMU 3aceAaTesIIMU OOBUHUTEIBLHOTO BEPAMKTA.

10. TlocTaHoBIEHNE ¥ TIPOBO3TJIAICHUE CYICOHOTO PEIICHNS Ha OCHOBAHUH
BEpAMKTa MPUCSHKHBIX 3acenareneit (ct. 348 - 352 VIIK).

[TocTanoBnenue u MIPOBO3TJIAIICHHUE cyneOHOTO penieHus
MpeACceNaTeIbCTBYIONIEr0 IO  YrOJOBHOMY  JIely - 4acTh  CyAeOHOro
pazOupaTenbCcTBa, B KOTOPOM Cyllbs Ha OCHOBaHUM BEpPAUKTA MPHUCIKHBIX
3acenareyied U YCTAHOBJIEHHBIX OOCTOATENLCTB, HCCIEJOBAaHHBIX 0€3 y4yacTus
NPUCSHKHBIX 3acefaresied, HO C Y4YacTUEM CTOPOH, MOCTAHOBISIET MTOTOBOE
pELIeHHE MO JEy.

Pewenus, npuHUMaeMble MPEACEAATENbCTBYIOIIUM,  CYIIECTBEHHBIM
o0pa3oM 3aBUCAT OT BHJOB BEpAUKTA KOJJIETUM TMPUCSKHBIX 3acenaresei,
KOTOpBI€ 00YCIIOBIMBAIOT UX XapaKTep U COACp KaHHUE.

B cootBerctBun co cr. 348 VIIK omnpaBnaTenbHbId BEPAMKT KOJUIETHH
NPUCSDKHBIX 3acedarenieil o0si3aTeNieH Ui IpeceAaTeIbCTBYIOIIET0 BO BCEX
CIIy4asix Y BJI€UET 32 COOOM MOCTAaHOBJICHHE OMPaBAATEIbHOIO MPUTOBOPA.
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OOBUHUTENBHBIN BEPAUKT TakKe 00s13aTeseH AJIs MpeceaaTeNIbCTBYIOIIETO,
3a UCKJIFOUeHUEM psija ciaydae (4. 4 u 5 cr. 348 YIIK).

[IpeacenarenbCTBYIOMMNA — KBaNUUIMPYET  JAESIHUE  MOACYIUMOTO B
COOTBETCTBUM C OOBUHUTEIBHBIM BEPJIUKTOM U YCTAHOBJIEHHBIMU CYyJIOM
00CTOSITEIHCTBAMU, HE MOJUICKAINUMUA PACCMOTPEHUIO C yYaCTUEM MPHUCSKHBIX
3acemareneii. W TpeOymOIIUMHU  COOCTBEHHO  IOPHUIWYECKONW  OICHKHU.
OOBUHUTENBHBIN BEPAUKT KOJUIETUU TPUCSIKHBIX 3aceiaresiedl He MPEensTCTBYET
MOCTAHOBJICHUIO OIPAaBJATEIIBHOTO MPUTOBOPa, €CIU IPE/ICEeIaTeNbCTBYOIIUN
NPU3HAET, YTO JIESIHUE TMOACYAMMOTO HE COJEPKHUT MPU3HAKOB COCTaBa
MPECTYIUICHUSI.

B TO Xe BpeMs B YroJOBHOM CYJONPOM3BOJICTBE BO3MOXKHBI CHUTYallUH,
KOrjja OOBUHUTEIbHBIA BEPJIUKT BHIHECEH B OTHOIICHUM HEBUHOBHOTO, a B JIEJC
UMEIOTCSl JIOKa3aTesIbcTBa JUIsl MOCTAHOBJICHUS ONpaBAaTEIbHOIO MPUTOBOpa B
CBSI3M C TEM, YTO HE JJOKA3aHO:

1) coObITHE TPECTYIICHUS, B KOTOPOM OOBUHSLICS MOJICYAUMBIH;

2) y4acTHe MOACYIMMOI0 B COBEPIICHUH MPECTYIUICHHUS.

B s1Tux cnyyasx cyabs HE NMOCTAHOBIISET OINpaBATENbHBIA MPUTOBOP, a
BBIHOCUT IIOCTAHOBJICHHME O POCIYCKE KOJUIETMU MPUCSIKHBIX 3acenareliel u
HaIlpaBJICHUM JIeJla Ha HOBOE PACCMOTPEHHE WHBIM COCTaBOM CyJa C MOMEHTa
MPEABAPUTENLHOIO CiyllaHus. J[aHHOE IOCTAHOBJIEHUE CYJIbU HE MOMJICKUT
00’KaJI0BaHHUIO B KACCAITMOHHOM TOPSIJIKE.

B coorBerctBun co cr. 349 VIIK yka3zaHwe B BEpAUKTE KOJUIETUU
MPUCSKHBIX 3acefaTeiell Ha TO, YTO MOJACYAUMBINA, NMPU3HAHHBIA BUHOBHBIM,
3aCITy’)KMBA€T CHUCXOXKIEHUS, 00s3aTeIbHO MJisi MPEACENaTeIbCTBYIOLIEIO MpU
MOCTAaHOBJIICHUH OOBMHHUTEIBLHOTO NPHUIrOBOpa M HAa3HAYEHUM Haka3aHus. Eciu
MOACYIUMBIH MpU3HaH 3aCJTyKUBAIOLIUM CHUCXOXKICHUS, TO
IpeaceIaTeIbCTBYIOIMI Ha3HAYAeT €My HaKa3aHUE C NPUMEHEHUEM IOJ0KEHUN
cT. 64 m 4. 1 ct. 65 VK. Eciin kosuternen npucsKHBIX 3acefaresied NoACyAuMBbIN
He ObUI pU3HAH 3aCTy>KMBAIOIIMM CHUCXOXKEHUS, TO MPEACEIATENbCTBYIOUINI C
YY4ETOM OOCTOSITENIbCTB, CMSTYAIOIIMX W OTATYAIOMIMX HaKa3aHWe, W JIMYHOCTH
BUHOBHOTO BIIPABE HA3HAYUTH MOJCYAMMOMY HAKa3aHHE HE TOJBKO B Ipeenax,
YCTaHOBJICHHBIX cTaThell OcobenHor yactu YK, HO U ¢ mpuMeHeHHeM MOJI0KEHUN
cT. 64 YK.

B cooterctBuM co ct. 350 VIIK pa3zbupaTenbcTBO yrojIOBHOTO jiejia B Cy/Ie
C y4aCTHMEM NIPUCSIKHBIX 3aceAaTesiell 3aKaHUMBACTCA MPUHATUEM CYAbEH OJHOIO
U3 CIIEIYIOIINX PEIICHUN:

1) mnocraHoBieHUST O TPEKpPaALIEHUWH YrOJOBHOTO Jejia B Ciyyasx,
npeaycMoTpeHHsbIx cT. 254 VIIK, T.e. B ciiyyasix, yka3aHHbIX B1. 3 - 6 4. 1 1 4. 2
cr. 24, m.3-64. 1 cT. 27 mu. 7 ct. 246 VIIK;

2) ompaBJaTelbHOrO0 MPUTOBOpA B CIyyasX, KOTr/Aa KOJUJIETHS HPHUCSAKHBIX
3acenareneil Jana OTpULATENbHBIA OTBET XOTS Obl HA OJUH W3 TPEX OCHOBHBIX
BONPOCOB, yKazaHHbIX B 4. 1 cT. 339 VIIK, nubo korna mpenceaaTenbCTBYOMNN
MpU3HaAI OTCYTCTBHUE B JICSTHUM IMPU3HAKOB COCTaBa mpecTymuieHus (4. 4 cr. 348
VIIK);
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3) OOBMHUTEIBHOTO MPUTOBOPA C Ha3HAUEHUEM HaKas3aHus, 0€3 Ha3HAYCHUS
HaKa3aHUs, C Ha3HAYCHHEM HaKa3aHWUS U OCBOOOXKIEHHEM OT €ro OTOBIBaHUS B
cootBeTrcTBHU co cT. 302, 307 u 308 VIIK;

4) TIOCTAHOBJICHHS O POCITYCKE KOJIJIETMH TMPUCSIKHBIX 3aceaaresiel u o
HaIpaBJICHUU YTOJOBHOIO JieJla HA HOBOE PACCMOTPEHHE MHBIM COCTABOM Cyja B
ciydae, mpeaycMoTpeHHoM 4. 5 ct. 348 VIIK.

[IpuroBop u WHBIE PEIICHUS IO JETYy MOCTAHOBISIOTCS CYABEH MO OOIIIM
mpaBuiaM B COOTBETCTBUU ¢ TpeboBanusimu 1. 39 VIIK co cremyromumu
U3BITHSIMU:

1) BO BBOAHOW YacTW MPUTOBOpA HE YKA3bIBAIOTCS (DaMIIIUU MPHUCSKHBIX
3acenaTeei;

2) B ONHUCATEIbHO-MOTHBUPOBOYHOM YaCTH OIpPaBIaTEIbHOIO IMPUTOBOpPA
M3JIaraeTcsl CymecTBO OOBUHEHUS, MO MOBOJY KOTOPOTO KOJUIETUEH MPUCSIKHBIX
3acenaTenieil ObUT BHIHECEH ONpaBJaTeIbHbIM BEPAUKT, U COAEPIKATCS CCHUIKM Ha
OmpaBAaTEIbHbIA BEPAUKT KOJUIETUM TPUCSKHBIX 3acenarened JmbOo oTkas
roCyJJapCTBEHHOTO OOBUHHUTENI OT OOBUHEHMs. [IpuBeneHue 10Ka3aTelbCTB B
pelieHuu TpeOyeTcs JIMIb B YaCTH, HE BBITEKAIOIIEH M3 BEPAUKTA, BHIHECEHHOTO
MPUCSKHBIMU 3aceIaTeIsIMU;

3) B ommMcarelbHO-MOTHUBHPOBOYHOW YaCTH OOBHHHUTEIBHOTO IIPUTOBOpA
JIOJDKHBI  OBITh ONMKCAHWE IIPECTYIHOTO JCSHHUS, B COBEPIICHHUU KOTOPOTO
MOACYIMMBIM TIPU3HAH BUHOBHBIM NPHUCSKHBIMU 3aceaTelsiMH, KBaIH(pUKAIUs
COJICTHHOTO, MOTHBBI Ha3HAaueHUsS HaKa3aHWs W OOOCHOBAaHHME PEIICHHUS CyJa
MIPUMEHUTENIBHO K TPa’KIaHCKOMY UCKY;

4) B pEe30JIIOTUBHOW YacCTH MPUTOBOpa JOJKHO HAXOJUTHCS YyKa3aHHE Ha
Pa3bSICHEHUE O KAaCCAIlMOHHOM TMOPSAKE €ro 00KaloBaHMUs.

2. [lopsiox BeIMOTHEHHS paOOTHI U COJIEP>KaHUE OTUETA

[Topsmox BeIMOTHEHNUS PAOOTHI:

1) Ha nexkuusx M NpaKTUYECKUX 3aHATHSAX HM3y4daeTcs TEOPETHUYECKUI
MaTepral 1o 3aJaHHOU TEMATHUKE;

2) IlpenonaBatenib OOBSICHSET MOPSIOK BBHINOJHEHUS pabOT W IpaBuia
o OopMJICHUSI OTUETOB 10 pe3yjbTaTam padoT;

3) OoOyuaroiuecs MoIy4yaroT 3a/laHle Ha JabopaTopHyIo padoTy;

4) OOyuarmuecss CaMOCTOSITENbHO 3HaKoMsTCcs ¢ pazaenoM «Kparkue
TeopeThuueckue cBeAeHus». [[pocmMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOM pabOTOM MPOBOJUTCS OMPOC OOYUAIOUIUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCS K CAMOCTOSATEILHOMY BBITTOJIHEHUIO
paboThI;

6) OOyuaromuecs MPUCTYMAIOT K BBIMIOJTHCHUIO MPAKTUYECKONW YacTH
paboThl corjacHo 3amaHusM. OOydaromuiics AOHKEH BHUMATENbHO MPOYUTATH
3aJJaHUE U BBITIOJHUTH €T0;

7) Tlo OKOHYAaHMIO BBITIOJHEHUS 3aJJaHUSI 0OYUAIOIIUKCS 3aMOHAET OTUET
1o J1abopaTopHOM padoTe;
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8) Ilocne  odopmieHuss oTyeTa  OOYyYaIOIIMHCA  MPOCMATPUBAET
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alIUTHl paOOTHI BRICTABISIETCS OIICHKA.

Conepxanue oTyera:

1) 1enb paboOTHI;

2) 3ajaHue Ha JJabopaTOpHYIO paboTy IUId CBOEro BapHaHTa;

3) anropuTM pemnraemMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpOJIbHBIE BOIPOCHI

1. CyI IpUCSIKHBIX: OOIIME TTOJIOKEHUS.

2. TpeOoBanust, MpeAbSIBISIEMbIE K TPUCSHKHBIM 3aCEIATEIISM.

3. [ToacyaHOCTH A€n Cyy NPUCSKHBIX.

4. CocTs3aTenbHOCTD B CyJ1€ MPUCSIKHBIX.

5. Oco0eHHOCTH TPOBEICHUSI PEIBAPUTENHHOTO CITYIIAHHUS.

6. [ToaroroBuTenbHas 4acTh cyneOHOro 3acemanus. OTOOP MPUCIAKHBIX
3aceareiei.

7. CyneOHoe cnecTBHE C yYaCTHEM MPUCSKHBIX 3ace/laTeNeH.

8. @opMynHpOBKa BOIPOCOB MPUCSHKHBIM 3aCEIATEIISIM.

9. HamyTcTBEHHOE CII0BO IIpeIceNaTENbCTBYOLIETO.

10. BepauKT IpUCSKHBIX 3acCeaTEIICH.

11. OxonHuanue cyaeOHOro pa3oupaTesbCTBa.

12. TIIpuromop cyna.

13.  OcoOGeHHOCTH NPOU3BOJICTBA B CYl€ BTOPOH MHCTAHIUU.

JlaGopaTopnas padora Ne 20
«ITpou3BOACTBO MO YrOJOBHBIM /1€JIaM B OTHOILIEHUH
HECOBEPIIEHHOJIETHUX»

Lenb paboTel: M3yuynTh 0COOEHHOCTH MPOU3BOJCTBA MO YTOJOBHBIM J€JIaM
B OTHOIIIEHUH HECOBEPLICHHOJIETHHX.

1. KpaTkue TeopeTnyecKue CBeICHUS

B Poccuu B Hactosiee Bpemsi mpoOJjieMa MOJPOCTKOBOW MPECTYMHOCTH
npuoOpeTaeT Ba)XHOE MPUOPUTETHOE HANpaBICHUE TMPABOBOM  MOJUTHKU
rocyaapctsa. Takas MONMTUKA JOJKHA MPOBOJUTHCS C YYETOM KaK POCCHUUCKOTO
ombiTa OOpHOBI C MPECTYNHOCTHIO B OTHOLIEHWH HECOBEPIIEHHOJIETHUX, TaK M
ombITa 3apyOeXHBIX TOCYAApCTB, a TaKkKe TEOPETHUYECKHX BO33PEHHUI yUEHBIX
IPAaBOBEIOB,  MPOBOJAIIMX  HCCIEAOBAaHUS B  JaHHOM  obmactu U
IPaBONPHUMEHUTEIILHON TPAKTHUKE.

OpHMM W3 BaXHBIX KPUTEpUEB, ompeaensommx 3¢G(GEeKTUBHOCTh
OTEYECTBEHHOIO0 3aKOHOJATENbCTBA B OTHOLIEHWM HECOBEPUIEHHOJETHUX B
COBPEMEHHBIX YCIOBUAX Pa3BUTHUSI HAIEro OOIIEeCTBa, SBISETCS peajbHas
BO3MOKHOCTh peajiu3alliy MpaB U CBOOO]I YEJIOBEKA U IpaXkJIaHUHA.
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Heobxoaumo  OTMETHTB, 4YTO MPECTYNHOCTh  HECOBEPIICHHOJETHUX
00yCJIOBJIEHa HE TOJBbKO OO0IIEe COIMalIbHBIMM MpoOJeMaMu, HO M MpobieMaMu
dbopMHUpOBaHUS ~ JMYHOCTH, HOCSILIUMHU WHIMBUAYJIbHBIN Xapakrep.
HecoBepuienHoneTHue Hambojgee YYyTKO, OCTpPO U pPaHUMO pearupyroT Ha
W3MCHEHHS, MPOUCXOJAIINE B OOIIECTBE, MO CPABHEHUIO C JIMIIAMH CTapIIHX
BO3PACTHBIX TPyHI. DTO CBA3aHO C TEM, YTO B MPOLIECCE COIMATU3AIMU OHU
aKTUBHO yCBaMWBAIOT T€ CTEPEOTHUIIbI MOBEJACHUSI U LICHHbIE OPUEHTAIINH, KOTOPbIC
npemsiaraeT UM oOIIecTBO. boyee Toro, yxXyalleHHe CONUaTbHO-2KOHOMHYECKON
CUTyallu B CTpaHE€ TMPSMO OKa3bIBA€T HA HECOBEPIIEHHOJETHUX OoJiee
CYILECTBEHHOE BO3JICHCTBHE, YEM Ha B3POCIIBIX.

Kak wu3BecTHO, Ui TOJAPOCTKOB XapaKTEpPHbl BO3PACTHBIC CBONCTBA
JUYHOCTH: HMOIMOHAJIbHAS BO30YIMMOCTh M HMITYJIBCUBHOCTb, HEIOCTATOK
JKU3HEHHOT'O OINbITa, IMEPEOILICHKa CBOMX CHJ M BO3MOXHOCTEH, MOJpakKaHHe
MOBEJICHUIO JPYTUX JIUIT U JIP.

[TosToMy mpUMEHEHHE pa3JIMYHbIX 3HAHUW O cHhenuduke JUYHOCTU
HECOBEPILIEHHOJIETHETO B poccHiickoM 3aKOHOJATENbCTBE U
MPABONPUMEHUTEIBHON JIESITEIBHOCTH JIOJKHA HUCXOJUTh M3 XapaKTEPHBIX
BO3PACTHBIX  CBOMCTB  MNOAPOCTKOB. CyIompow3BOJACTBO MO  JeIaM O
HECOBEPIIICHHOJETHUX 00JaaeT crenuduKor, ompenensmioneid ero ocoboe
IIOJIOXKEHUE B yrojaoBHOM npouecce. IlpomsBoxctBo mno  genmam o
HECOBEPILICHHOJETHUX CYLIECTBEHHO OTJIMYAETCS OT MPOU3BOJICTBA 10 YTOJIOBHBIM
Jle1aM B OTHOILEHHM B3pOCHBIX, XOTA B Poccum Bce 3TH Jena paccMaTpUBAIOT
CyJibl OOIIIEeH FOPUCTUKITUH.

[Ipu 3TOM clielyeT OTMETUTB, YTO B PSJIE 3apyOEKHBIX CTpaH, HAIPUMEP, BO
dpaHIUY, OPUCAUKIIUS O JIeJIaM HECOBEPILICHHOJETHUX CUYUTACTCS CIIEIIUATIbHOM.
CaBur B OSTOM HalpaBJICHUU HAMETWICS U B POCCUHUCKOM  YrOJIOBHO-
npoueccyainbHoM 3akoHonarenscTBe. Tak, YIIK P® copepxut paznen «OcoObiid
MOPSIIOK  YTOJIOBHOTO — CYJIOMPOU3BOJICTBAY», KOTOPBIM  OTKpHIBAa€T  TIJjaBa
«ITpon3BOJCTBO MO YTOJOBHBIM JlejaM B OTHOIIIEHUU HECOBEPILICHHOIECTHUX Y.

Jlemorpaduueckoe  TMOHSATHE  BO3pacTa CTAaHOBUTCA B TPaHUIAX
HECOBEPILICHHOJIETHS IOHSITUEM MIPABOBBIM, BIEKYIIIUM COOTBETCTBYIOLIUE ITPaBa U
00513aHHOCTH KaK y CaMOI'0 HECOBEPIIECHHOJIETHETO, TaK U Y JAPYTUX YYACTHHUKOB
MIPABOOTHOIIEHUM B 3alUTy €ro MHTEPECOB. DTOT MPABOBOM PEKHUM CUUTACTCA
oOlIUM i1 COBPEMEHHOTO IIMBMJIM30BAHHOIO YeJIOBEYEeCTBA U OH, Oyayyu
OTPAKEH B KOHCTUTYLMSX W HHBIX HAIMOHAJIBHBIX 3aKOHAX, [MOJYYHII
MEKIYHApOIHOE IPU3HAHUE B PAJIE MEXKIYHAPOIHBIX MMPABOBBIX aKTaX, TAKUX Kak
Bceobmast nexmaparusi npaB ueiaoBeka, MexXayHapOAHbBIN MAaKT O TPaKIAHCKUX U
MOJINTUYECKUX TpaBax, MexayHapo/iHas KOHBEHIIMS O mpaBax pebenka u ap. B
MEPEUYUCIICHHBIX  MEXIYHApOAHBIX aKTaX, a TakkKe B  HAl[MOHAJIbHBIX
3aKOHOAATENbCTBAX, KaK IMPaBWUIO, BEPXHSSI TPAHUIA HECOBEPIICHHOJIETUS
YCTAaHOBJICHA /0 JOCTHXKEHHUS 4YeJOBEKOM Bo3pacta 18-tu ner. MIMeHHO Takas
rpanuna ycranosiieHa U B Koncturynunu Poccuiickonn ®denepaunn U pOCCUNCKUX
3akoHaX. OJIHAKO JIOCTHUKEHUE COBEPIICHHOJETUS MOXKET ObITh OIpPEACNICHO U
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JIpYruM Bo3pacToM. B HacTosiiiee BpeMsi B pa3HBIX CTpaHax €ro Juaras3oH
cocTaBigeT oT 15-tu et 1o 21-ro roja.

Heo6xoaumocTh MOBBINIEHHE MPAaBOBOM 3allUThl HECOBEPIICHHOJIETHETO
OOBSACHSAETCSI OCOOEHHOCTSIMHU €ro MNCUXO(PHU3MOIOTMYECKOTO U  COLUAIBHOTO
pa3BuTus. Peub uaeT o Tom, 4TO B T€YEHHUE ATOrO MEPHUOJia OPTaHU3M MOJAPOCTKA
HAXOJIUTCSA B JTMHAMHYECKOW CTaJMM B3POCIICHUS, KOTJa y HETO (HopMUpyeTcs He
TOJIBKO (DU3MYECKUE TPU3HAKK JUYHOCTH, HO U COLMAJbHAs pEaKIus Ha
pa3IpaKUTENId OKPYKAIOIIEH Cpeibl.

OTO CBS3aHO HE TOJBKO C TMOJBHKHOCTBHIO TCUXO(U3UOIOTUUECKOTO
mpoiiecca myoepranuu (B3pOCIeHHS).

CBOMl HEraTMBHBIM BKJAJ B PEAKIMIO HECOBEPIICHHOJIETHETO Ha
KOH(JIMKTHYIO CUTYaIlUI0 BHOCST COIlMAIbHBIC (PAKTOPBI: OTCYTCTBUE Y MOJPOCTKA
JIOCTATOYHOTO YpPOBHsSI 0Opa3oBaHuUs, MNpodeccuu, ombiTa, MNPpodhecCHOHATHHOM
JEATEeIIbHOCTH, YTOObI OBITH BOCTPEOOBAHHBIM HA PBIHKE TpPYJa; HEIOCTATOK
YKU3HEHHOT'O OIbITa U Jp.

O4eBHAHO, YTO 3TO MOXET NPUBECTH (M NPUBOAUT) K HEaJICKBATHOU
peakiMyd HECOBEPIICHHOJIETHETO Ha KOH(MIUKTHYI CUTYallMIO, TMOCIEACTBUS
KOTOPOM 4YpeBaThHI AJIsI HETO OMACHOCTHIO KAK COBEPILCHUS UM MPECTYIUICHUS, TaK
Y BO3MO>KHOCTBIO CTaTh €0 KEPTBOM.

3agaya  pPOCCHUHCKOTO  YrOJOBHOIO U YTOJOBHO-IPOLIECCYAIbHOTO
3aKOHOJATEIbCTBA U3HAYAIBHO COCTOSIa BO BKIIFOYEHUU B CYJONPOHM3BOJICTBO B
OTHOIIICHUM HECOBEPLICHHOJETHUX TaKUX CIHEHHAIbHBIX HOPM, KOTOpbIE
orpaxkaanud Obl JeTe M MOJAPOCTKOB OT HEraTMBHOTO BO3JICUCTBHUS HAa HUX Kak
OTPE/ICJICHHBIX YCIOBUM WX >KM3HU M BOCHHUTAHUSA, TaK W OOLIEH MNpOLEayphI
CYJIONIPOU3BOJICTBA, a TaKXe€ OT OJMHAKOBBIX CO B3POCIBIMU PEKUMOB
MPEABAPUTEILHOIO 3aKJIFOYEHUS U UCTIOJIHCHUS HaKa3aHMUSl.

N3BecTHO, 4TO (OopMaNIbHBIM BO3PACT HECOBEPIICHHOJETHEIO MOXET He
COOTBETCTBOBAaTh (DAKTUYECKOMY YPOBHIO €r0 YMCTBEHHOTO H (DHU3UYECKOTO
Pa3BUTHSI: OH MOXET OTCTaBaTb B ITOM PAa3BUTHU WU K€ «OOTOHATH» €ro.
[IpakThka MOKa3bIBAET, YTO U B TOM U JPYrOM Cliyda€ HECOBEPIICHHOJETHUM
MOKET JIETKO BCTYMHUTh B KOH(UIMKT C 3aKOHOM 3a4acTyl0 Jlak€é HE OCO3HaBas
CBOETO MOBEJICHUS U Oyay4d HE B COCTOSSHUU PYKOBOAUTH CBOMMHU JCHUCTBUSIMHU.
OxpanurtenbHas (yHKIHS 3aKOHA B OTHOIICHWM HECOBEPIICHHOJETHUX OJKHA
OBITH MTPEAYCMOTPEHA U JIJISl TAKUX CIIy4aeB.

Crnenyer OTMETHTh, YTO 3alllMTa HECOBEPUICHHOJIETHUX HE OTpa’kKeHa HU B
3aMajiHbIX, HU B JIEUCTBYIOIIUX POCCUMCKUX 3aKOHAX, B TOM YHKCJIE U B YTOJIOBHO
MPOIIECCYyaIbHOM, MOCKOJBKY PEYb HE UAET O MaTOJOTUYECKUX OTKJIOHEHHUSX OT
HOpPM, a KOH(JIMKT TMPOUCXOJUT HA TIOYBE HEYAOBICTBOPEHHBIX POJIEBBIX
OKHMJIAHUM MOJIPOCTKA, KOTOPhIE HE JOJDKHBI KOMIICHCUPOBATHCS 3aKOHOM.
[ToaTomy 3amuTHas GyHKIUS OOBIYHO BBIPAXAECTCS B CTPOTOM HCIOJIHCHUU
MpEANUCaHN O 3alIUTE TPaB HECOBEPIICHHOJIETHHX.

JInsi yMCTBEHHO OTCTajbIX HECOBEPUICHHOJETHUX HMEIOTCSI HOPMBI,
KOMITEHCUPYIOLTUE HEJ0CTATKU JUYHOCTHU HECOBEPILIEHHOJIETHETO,
MPETMATCTBYIOIIAE €My aJI€KBaTHO OLECHUTH cutyaruio. Tak, B YK P® BkiItoueHBI
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CHelUaIbHble CTAaThbU, MO3BOJISIIOIIME OCBOOOJIUTH OT HAaKa3aHUs YeJIOBEeKa C
pU3HAKaMU YMCTBEHHOM OTCTAlOCTH, JaXKe €CJIU OH HE NMPU3HAH HEBMEHSEMBIM.

VIIK P® BkiaodaeT B MPEAMET JOKa3bIBAHMUS IO YrOJOBHBIM Ji€jiaM B
OTHOIIICHUH HECOBEPILICHHOJETHUX M003PEBAEMBIX (OOBHUHSIEMBIX)
JOTIOJTHUTEIHFHOE TPEOOBAaHNE BBISICHUTH YPOBEHb YMCTBEHHOTO M TCHUXHUYECKOTO
pa3BUTHS, a B Cllyda€ COMHEHUN CHENUAbHO MNPEeAyCMOTPEHAa BO3MOKHOCTD
MIPOBEICHHUSI TICUXOJIOTO-TICUXUATPUIECKON IKCTIEPTHU3HI.

I'oBopst 0 crnemnuduke TPOU3BOACTBA B OTHOIICHWHU HECOBEPIIICHHOJIETHUX
MO/I03peBaeMbIX (OOBUHSEMBIX), HEOOXOJUMO OCTAaHOBUTBHCS Ha IIpoliecce
dhopMUpOBaHUS IOBEHAIBHOM IOCTHIIMU B HAILICH CTPaHE.

IOBenanpHast FOCTUIMSA — TEPMHH, T[OJYYMBIIUKA  MEXKIYHAPOIHOEC
npuszHaHue. B mepeBojie Ha PyCCKUM SI3BIK TEPMHUH «IOCTULIMS» UMEET HECKOJIbKO
3HAQYCHUN, HO TJIaBHBIM CIIElyeT CUYWUTaTh «MmpaBocynue». VIMeHHO Tak, B
COYETAaHUU C TEPMHUHOM «IOBEHaJbHas» (FOHOIIECKas) FOCTUILIMS TPAKTYEeTCS B
[Texknuckux npasuiax OOH 1985 r.

[Ipu paccMOTpeHWHM TOHSATHS, TPUHIUIIOB W COACP)KAHUSI MEXaHHU3Ma
GYHKIIMOHUPOBAHUS FOBEHAJIBHOW IOCTHIIMM HEOOXOAWMO WMETh B BHIY
CIIeIyIoIIe 00CTOATENIbCTRA!

- [OBEHaNlbHas OCTUIUS cymectByer Oonee 100 ner, npuuem B
OOJBIIIMHCTBE CTPAH MUPA;

- IOBEHaJbHAsl IOCTULIUS CO3/IaBajlaCh KaK TyYMAHUCTUYECKUNA HWHCTUTYT
3aIUTHI IPaB JAETEeH U MOJPOCTKOB, OKA3aBIIUXCSl B OPOUTE MPABOCYIUSI — KaK TeX,
KTO COBEPIIUJ MIPECTYIUICHUS, TaK U TEX, KTO CTaJl UX KEPTBaMHU;

- OXpaHUTEIbHAs HAMPABICHHOCTh FOBEHAIIbBHOW IOCTUIIMU Cpa3y MpPUBJIEKIIA
K ce0e BHHUMaHHME TMPOTPECCUBHBIX IOPUCTOB M obecrneunsia OBICTPOE
pacrpoCTpaHEeHHE IOBEHAJIbHBIX CY/IOB B 3HAUUTENIBHOW YacTU CTpPaH, BKIOYas
JIOPEBOIIOIUOHHYIO Poccuto;

- B XOJI¢ MCTOPUYECKOTO Pa3BUTHS IOBCHAIBHOW IOCTUIIMHA OBLI BBISBIICH
3HAUMTEIBHBIN MOTEeHIHAN €€ 3(P(EKTUBHOCTH MO CPABHEHHUIO C pe3yJbTaTaMu
GYHKIIMOHUPOBAHUS OOITUX CYAOB FOPUCAUKIINH, 9TO TaK)Ke OBIJIO BEChMa BaXKHO.

CrneuuayibHbI CyJ MO JieJlaM O HECOBEPUICHHOJIETHUX ObUI Ja)kKe Ha3BaH
paBoOCyIMeM Oy IyIIEro.

Bce onpeneneHHble NO3UTUBHBIE KaueCTBa I0OBEHAIIBHON FOCTUIIMU HE MOTJIH
HE TMpUBJEYb BHUMAaHHE COBPEMEHHBIX poccuiickux topuctoBlS1. B HacTosiee
BpeMs B Poccuu 1oBeHallbHAs IOCTULIUS IO OOBEKTHBHBIM U CYOBEKTHBHBIM
NpUYMHAM T0Ka OTcyTcTByeT. OpjHako, mpoOjemMa IOBEHAJIbHOW IOCTHIMU B
MOCJIETHUE TOBI TTpruoOpena ocoOyio akTyaabHOCTh U B Poccuiickoit denepanuu.
BOIBIMHCTBO YYEHBIX-TIPABOBEIOB BIIOJHE OOOCHOBAHHO CUUTAIOT IEHTPATBHBIM
3BEHOM CHCTEMBl IOBCHAJILHOW IOCTUIIMM MMEHHO CyJ, a BOBCE HE KaKue-TruO0
JIpyTUE TPaBOOXPAHUTEIIbHBIE OpPraHbl, OKa3bIBAIOIIHNE COJCHCTBHE padoTe ¢
HECOBEPIIICHHOJICTHIUMH.

CrnenyeTt Mog4epKHYTh, YTO CaMO MOHSATHE IOBEHAIBHON FOCTHUIINH MOTYYUIIO
CBOE Pa3BUTHE BO MHOTOM TOJIbKO OJIarofaps pa3BUTHIO CHEIUANBHBIX CYIeOHBIX
OpraHoB B  OTHOIICHWM  HECOBEPIICHHOJICTHUX, MPOIEAypa  KOTOPBIX
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npeaycMarpuBaiga Obl  YOPOLIEHHBIM MOPSJOK PACCMOTPEHUM MO  TaKuM
KATETOpUsIM JIE]T.

B Pocculickoii uMmIiepuy TNEpBbIA CIENUATU3UPOBAHHBIN CYyJ IO J€JIaM B
OTHOIIICHUH HecoBepiieHHoJeTHUX mosiBwics B 1910 r. B Cankr-IlerepOypre, a
3areM B MockBe, XapbKOBE U APYTUX ropoaax.

OcymiecTBiieHHEe TPaBOCYAUS TaKUX CHEHHAIBHBIX CYJOB IO JejaM
HECOBEPUICHHOJIETHUX B OCHOBHOM OPHUEHTHUPOBAJIOCH HA OXPAHUTEIBHBIC 33/1a4H,
VHIWBUIYAJIbHBIM  TOAXOJ K  KaXJAOMY  HECOBEPUICHHOJIETHEMY U
MIPEUMYIIECTBEHHOE IPUMEHEHUE K HEMY HE KapaTeJbHbIX MEP BO3AECHUCTBUSI.

B Hacrosiiee Bpemsi 0 cyliecTBOBaHMM B Poccuu HOBEHAIbHOM HOCTULMU
TOBOPUTH MPEXKAEBPEMEHHO.

HecMoTpss Ha TO, 4TO Ha COBpEMEHHOM A3Tane B Poccuu HEOIHOKPATHO
pa3pabarplBaINCh W MpEAJarajifch 3aKOHOMPOEKTHI €  HCMOJb30BAHUEM
IOBCHAJIBHBIX TEXHOJOTHH, WJIEs CO3JaHusd CHEUHATU3UPOBAHHBIX CYJIOB IO
OOBEKTUBHBIM U CYOBEKTHMBHBIM MPUYMHAM TIOKAa HE TOJy4YusIa HIMPOKOTO
MPU3HAHUSL.

Nnes co3zmanns B Poccuu OBEHAJIbHOW FOCTHMILIMM CBA3aHA C KOHIEMIUEH
BOCCTAaHOBUTENbHON tocTUlMM. OHa HalleleHa Ha MPUMHUPEHUE, BOCCO3JaHUE
HOPMAJIbHON OOCTaHOBKM >KM3HU TOJIPOCTKA-TPABOHAPYIIUTENS U JOCTHXKECHUE
TeX OOIIECTBEHHO 3HAYMMBIX IIeJiel B paboTe ¢ HecoBeplieHHoIeTHUMU. OaHaKo,
KOHLECIIMUS BOCCTAHOBUTEIBHOIO IOBEHAJIBHOTO IIPABOCYIMS HOCUT IIOKa
TEOPETUYECKUIN XapaKTep, & B HEKOTOPBIX PETMOHAX HAIEH CTPAaHBI AIIU30AUYECKU
IPOBOJATCS COLMAJIbHBIC JKCIEPUMEHTBI 110 PA3BUTUI0O TaK Ha3bIBAEMBIX
FOBCHAJIbHBIX BOCCTAHOBUTEIBHBIX TEXHOJIOTHM.

OTH IKCHEPUMEHTHI MOTYT MPUBECTH K KaKUM-TO U3MEHEHUsIM B cdepe
OCYIIECTBJICHUS NPABOCYAHS MO JI€JIaM HECOBEPIICHHOJIECTHUX.

Tem HE MeHee, MEPCIEKTHMBBHI IOBCHAIBHOM OCTUIMM B Poccum moka
HEOIPEICIICHHBI.

Opnako, B Hacrosiniee Bpemsi Yka3zom npesugeHta P® ot 01 wurons 2012
roga Ne 761 npunsta HannoHanbHas cTpaterus AEMCTBUM B MHTEpECax AETEH Ha
2012-2017 rr., B COOTBETCTBUU C KOTOPOH MNPEIYyCMOTPEHO NPHUHITHE MEpP IO
CO3JJaHUIO0 CUCTEMBI APYKECTBEHHOTO K peOEHKY MpaBOCyAUs. DTH MEPhI JOJHKHBI
BKJIIOYATh B C€OS M pa3BUTHE CETU CIY>KO NPUMHUPEHHS B LEISIX peaau3aluu
BOCCTAHOBUTEIBHOTO MPABOCYIHS IO JI€JIaM B OTHOLLIEHUH HECOBEPILIEHHOJIETHHX.
NMeHHO mosToMy, B Onvkaiiiiee Bpemsi, BO3MOXKHO CIIEAYET OKUJIAaTh MpPU3HAKU
BO3POXKJICHUSI IOBEHAJIbHOM IOCTUIIMM B Hamiem oOmectBe. s storo yxke
MOCTETICHHO CO3/1ae€TCs OIpeesieHHas mpaBoBasi 6a3a. B TeueHue mocieqHux Jiet
OHa OTpa)Kajach B MPOEKTAX 3aKOHOB O IOBEHAIBHOW IOCTUIINHU, B (eaepambHbIX
3aKOHAaX, Kacamommxcsa wu3MeHeHu u pgonoaHeHuidd B YIIK P®, VYkazax
[Ipesunenta PO n npyrux 3aKoHax.

['maBHOE NpOSIBICHHE IOBEHAIBHOM IOCTULIHUM — 3TO IPEUMYIIECTBEHHOE
IIPUMEHCHUE HE  HAKa3aHWs, a [OPUMEHEHHUS  [PUHYAUTEIbHBIX  MEP
BOCIIUTATENILHOTO  BO3JEHCTBUS, A NPU  HA3HAYCHWHM  HAKa3aHUsA  —
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PEUMYILIECTBEHHOE MPUMEHEHUE MEp HaKa3aHWs, HE CBS3aHHBIX C JIMIIEHUEM
cB0O0OABI. DTOT NMpuUHIMN TpoBo3riaiieH [lekuackumu npaBuniamu OOH 1985 r.

CylHOCTh COLIMAIBHOM HACBHIIIEHHOCTH IOBEHAJBHOM IOCTUIIMU B KaueCTBE
ee MPUHIUIA COCTOMT B IIMPOKOM HCIIOJB30BAHUU TMPU PpPaACCICAOBAHUU U
cyneOHOM  pa3OupaTeNnbCTBE JIeT  HECOBEPIICHHOJETHUX  HEIOPUIUYECKUX
CIIELMAIbHBIX MMO3HAHUW M B aKIEHTE HAa U3YYEHUH COLIMAIBHBIX YCIOBUU JKU3HU
HECOBEPILICHHOJETHUX, TPEACTABIINUX NIEPE CYJIOM.

[IposiBieHME MaKCUMaIbHOW WHIWBHIyaIH3allMUd CyAeOHOTO TMpoIecca B
OTHOIIIEHUU HECOBEPIIEHHOJIETHETO COCTOUT B TOM, UYTO IIEHTPOM BCEro IMpolecca
SBJIIETCSI €r0 JMYHOCTh, U HWMEHHO €€ M3yYCHUIO TOJYMHEHA BCS CyneOHas
nporeaypa. [loaTomy KOHIEMNIMS FOBEHATBHON IOCTUIIMU MPEAyCMaTpUBAET, YTO
MIPOMU3BOJICTBO I10 JIeJIaM HECOBEPILICHHOJETHUX UMEET He(hOpMaIbHbBIN XapaKTep.

[IpunaBasi ~ BakHOE  3HAYEHHUE  IPOIECCYAIbHBIM  OCOOCHHOCTSIM
MPOM3BOJICTBA IO J€JaM HECOBEPIICHHOJIETHUX, 3aKOHOMaTeNb Bbiaeania B YIIK
P® HOpMBI, KacarolKecss 3TUX 0COOEHHOCTEN B CaMOCTOSTENIbHYIO TJaBy (ria. 50
cT. 420-432).

VYkazaHHasi T[JaBa perjaMeHTUpPYeT Haulojee BaXXHbIE OCOOEHHOCTU
MpPOU3BOJICTBA MO JI€JlaM JIaHHOM KaTeropum MW  COJAEPKUT  IpaBuUia,
MpPEeAyCMaTPUBAIOIINE PsIJT JIOMOJHUTEIBHBIX TapaHTUW COOJIIOJCHHS TIpaB U
3aKOHHBIX HTHTEPECOB HECOBEPILICHHOJIETHHUX.

[Ipu 3TOM TOJIOKEHHUS TAaHHOW TIJ1aBbl OTHIOJb HE 3aMEHSIOT, a JIOMOJIHSIOT,
JETaTN3UPYIOT u KOHKPETUZUPYIOT oO1ue HOPMBI YTOJIOBHOTO
CyZIONIPOU3BOJICTBA.

[IpenycMoTpeHHBIE 3aKOHOAATEIEM OCOOCHHOCTH TaKXKe€ HE YCTPaHSIOT, a
JIOMIOJIHSIFOT ~ OOlllMe  TMpaBuja  yTrOJOBHOTO  CYJIONPOM3BOJICTBA, KOTOPHBIC
MPUMEHSIIOTCSL 10 JIeJIaM HECOBEPIICHHOJIETHUX C YYE€TOM COOTBETCTBYIOIIMX
0COOEHHOCTEH, PaCIPOCTPAHSIONINXCS Ha BCEX JIMI], COBEPIIMBIIMX OOIECTBEHHO
ONAaCHOE JIesTHUE B Bo3pacTe 10 18-1u ner.

IIpr sTOM, €cnM JIMIO COBEPIIMIIO MpPECTyIUIeHHEe 0 18-Tu JeT, HO K
MOMEHTY TIPOM3BOJICTBA IO YIOJIOBHOMY JEly JOCTUIJIO ATOTO BO3pacTa,
0COOEHHOCTH YTOJIOBHOTO CYJIOMPOU3BOJICTBA HE YCTPAHSIIOTCS.

3aKOHOJIATEILCTBO U Cy/ieOHas MPAKTHKA IO JeJiaM O HECOBEPIICHHOJIETHUX
BBIPAKAETCS, B YACTHOCTH:

1) B Oonee moApoOHOM  TPaBOBOM  perjiaMeHTallud  MOpsJiKa
CYJIONIPOU3BOJICTBA 1O 3TUM JenaM (1. 2 4.1 ¢1. 24, 4. 3 c1. 27, cT1. 48, 1. 2 4.1 cT.
51, ct.52,91,97,99, 100, 105, 108, 196, rn. 50 YIIK P®);

2) BO BBEJEHUU B CYJOINPOU3BOACTBO MO ATON KAaTETOPUM YTOJIOBHBIX €I
00s13aTEIPHOTO YYACTHS TIEarora, CUXoJora;

3) B pacmupeHuH 0O0beMa MpaB HECOBEPIICHHOJETHETO OOBHHSIEMOTO Ha
3alUTy (B YAaCTHOCTH, Yy4YacTHE 3allUTHUKA M 3aKOHHOTO IMPEJICTAaBUTENS B
npoiecce o00d3aTETbHO C MOMEHTAa 3a/IepKaHusl €ro Mo MOJO03PEHUI0 B
COBEPILEHNHN MTPECTYIUICHUSA);

4) B BO3JIOKEHUHM OOS3aHHOCTM HA OpraHbl  MPEIBAPUTEIBHOTO
pacciieloBaHUsl M CyJ TIIATEJIbHO HCCIEIOBATh JIMYHOCTh IPAaBOHAPYIIUTENS
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(BO3pacT, YCJIOBMSI JKU3HM M BOCHUTAHMS, YPOBEHb ICUXMYECKOIO pPa3BUTUSA U
UHbIE OCOOEHHOCTH €r0 JUYHOCTH, BIMSIHME HAa HECOBEPLIEHHOJETHETO CTapLIMX
10 BO3paCTy);

5) B IpenoCTaBICHNU OpPraHaM pacciel0OBaHUs MpaB OIPaHUYMBATHCS IMPU
ONPENEICHHBIX YCIOBHSX BOCHUTATEIBHBIMA MEPAMH C  IPEKpalEHUEM
yronoBHoro aena (4.1 cr. 427 VIIK P®), a cyny BMECTO YroJIOBHOTO HaKa3aHHUS
Ha3Ha4aTh MIPUHYIUTEIbHBIE MepBI BOCITUTATEIBHOTO XapakTepa
(mpenynpexxaeHue, nepenady noJ Haa30p pOAUTENICH WU JIHUL, UX 3aMEHSIOIINX,
au00  CNEeUMaJU3UPOBAHHOTO  TOCYAApCTBEHHOTO  OpraHa;  BO3JIOXKEHHE
OOs3aHHOCTEM  3aryiaJuTh TNPUYMHEHHBIM Bpea; OrpaHUuYEHUEe Jocyra u
YCTaHOBJIEHHE OCOOBIX TPEOOBaHUM K MOBEJAEHUIO HECOBEPILIEHHOIETHETO — CT. 90
YK P®);

6) B 00s3aHHOCTH MpPOBEACHUS MNPOPUIAKTUYECKOH paldoThl (BHECEHUE
MPEACTABICHUM, YAaCTHBIX OMNPEIEICHUN, KOHTAKT C OTAeJaMU MNPO(HIaKTUKUA
paBOHApPYIIECHUI HECOBEPIICHHOJIETHUX, KOMHUCCHSIMU 1o nenam
HECOBEPILICHHOJIETHUX, OpraHaMU ONEKU U MONEUYUTENbCTBA U JPYTHUE).

[Tomoxenusi, npemycmorpeHnbie ria. 50 VYIIK P®, npumenstorcs mno
YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSIX JIML, HE JOCTUIIIMX |8-1eTHero Bo3pacra K
MOMEHTY COBEpPIUECHHs mpecTymieHnsd. lloatoMy, ecnu auno, COBEpPIIMBIIEE
IPECTYIIEHUE 10 HACTYIUJIEHUs 18-TH JIET, K MOMEHTY BO30YKIACHHUS JieJia UK KO
BPEMEHHU ITPOU3BOACTBA IO €Iy JOCTHUIJIO COBEPLICHHOJETHS, TO K HEMY BCE
PaBHO JTOJKHBI IPUMEHSTHCSI OCOOBIE ITPaBUIIa YTOJIOBHOTO CYAOIPOU3BO/ICTBA.

B cnydae coBeplIeHHsS HECKOJIBKMX IPECTYIUIEHHH COBEPIICHHOJIETHUM,
IpU YCTAHOBJIEHHH XOTS OBl OJHOIO 3MNHU304a COBEPIICHHS OSTUM JIUIIOM
NPECTYIJIEHUsT [0 HacTyIlJieHus 18-meTHero Bo3pacra, MPOU3BOACTBO 110
YTOJIOBHOMY JIeJly [JOJDKHO OCYIIECTBIISTBCS TaKXKE C COOJIIOJEHUEM IIPaBUII
yka3zanHou riasbl YIIK PO.

2. [lopsaox BeIMOTHEHHS paOOTHI U COJIEPKaHUE OTUETA

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexnusx W NPaKTUYECKUX 3aHATUAX HM3Yy4aeTCS TEOPETHUCCKUN
MaTepual 1o 3aJaHHON TeMaTHKeE,

2) IlpemonaBaTens OOBSICHSET MOPSAOK BBITIOJHEHHS padOT W MpaBUia
oopmIIeHHsT OTUETOB IO pe3ysbTaTraM padoT;

3) OOyuaroiyecs moJIy4aroT 3aJjJaHue Ha JJabopaTopHYyIo padoTy;

4) OOydJarommecss CaMOCTOSITENIbHO 3HAKOMATCA C pazaenom «Kparkue
TeopeTUudeckue cpeneHus». [I[pocMaTpuBatoT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen mabGoparopHOil pabOTOl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecs MPUCTYMAIOT K BBIMIOJTHCHUIO MPAKTUYECKONH YacTH
paboThl corjacHo 3agaHusM. OOydaroumuics AOHKEH BHUMATEIbHO MPOYUTATH
3aJJaHUE U BBITIOJHUTH €T0;
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7) Ilo oxOHYaHUIO BBHIMOJHEHUS 3aJaHusl O0YUaIOIIUICS 3aMOTHAET OTYET
1o JtabopaTopHO paboTe;

8) Ilocne odopmieHus oruera  oOydaroUIuiicss  IpocMaTpUBaeT
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISETCS OICHKA.

ConepxaHue oTyeTa:

5) uenb paboTHI;

6) 3amaHue Ha JabOpaTOPHYIO PadOTY /I CBOETO BApUAHTA;

7) aIropuTM pElraeMoro 3aJaHus C HEOOXOIUMBIMU MOSICHEHUSIMU;

8)  BBIBOJBI 1O paboTe.

3. KoHTpOJIbHBIE BOMIPOCHI
1. [ToHsiTHE TPOU3BOACTBA MO J€1aM HECOBEPIIEHHOJIETHUX.

2. OOcToATENLCTBA, [1OJIJIE KAIIHE YCTaHOBJICHHIO 10 nejram
HECOBEPIIICHHOJIETHHUX.

3. OcobeHHOCTH 3ajiepKaHus U M30paHUs Mep NPECEUYEHUsS] B OTHOIICHHUH
HECOBEPIICHHOJIETHHUX.

4. TloHsATHE OT@YM HECOBEPIUEHHOJIETHUX MOJ MPHUCMOTP POAMTENICH WIH
JIML, UX 3AMEHSIOLIHUX.

5. OcHOBaHMS BBIACICHHS JEJI O HECOBEPUICHHOJETHUX B OTHEJIBHOE
IIPOU3BOJICTBO.

6. OcoOeHHOCTM  BbI30BA W  JONpPOCa  HECOBEPILIEHHOJIETHETO
110J103peBaEMOro, 0OBUHSEMOTO.

7. OCOOEHHOCTH y4yacTHsl 3alUTHUKA HECOBEPIICHHOJIETHETO OOBUHSIEMOTO
Ha IPe/IBAPUTEILHOM CIIEICTBUH U B CYZI€OHOM pa30upaTesibCTBe.

8. VYyacTme = 3aKOHHBIX  IPEACTABUTENENM  HECOBEPILIEHHOJIETHETO
0OBHHAEMOTO Ha MPEABAPUTEIHLHOM CJIEJICTBUU U B CyZeOHOM pa3OnpaTensCTBe.

9. Cnemmduka ydacTus megarora B JOMPOCE HECOBEPIICHHOJIETHETO
0OBHUHAEMOTO.

10.  VYcnoBusa ©  NOCHEACTBHS — YHOAJNEHUsS  HECOBEPLIECHHOJIETHETO
HOJICYIUMOTO U3 3aj1a Cy1e0HOT0 3aceIaHusl.

11. Bompocsl, pa3pemaeMple CyAOM IpH MOCTAaHOBJIEHUU IPUTOBOpa B
OTHOIIIEHUH HECOBEPUIEHHOJIETHETO.

12. Tlopsinok mpekpalieHus YrojoBHOTO MPECIENOBaHUS C NPUMEHEHUEM
IPUHYAUTEIbHOW MEpbl BOCIIUTATEIBLHOTO BO3ICHCTBUS.

13. VYcnoBusi 0cBOOOXKIEHUS CYAOM HECOBEPILIEHHOJETHETO MOJCYAUMOIO
OT YrOJIOBHOM OTBETCTBEHHOCTH WJIM HAKa3aHUs C IPUMEHEHUEM K HEMY
NPUHYIUTEIbHBIX MEP BOCHUTATEIBHOIO BO3/IEHCTBUSI.

14. HampapiieHue HECOBEpPUICHHOJETHETO B  CIEHHUAIbHOE Yy4eOHO-
BOCITUTATEIBHOE YUPEKIECHUE 3aKPBITOrO THIIA.
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JlaGopaTopnasi padora Ne 21
«IIpou3BOACTBO 0 NPUMEHEHNH MPUHYINTEIbHBIX MepP MeIUIIHHCKOIO
Xapaxkrepa»

Lenp paboter: M3yunth 0OCOOEHHOCTH TMPOU3BOJACTB O MPUMEHEHUU
IPUHYAUTEIBHBIX MEP MEAULMHCKOTO XapaKTepa.

1. KpaTkue TeopeTuuecKue CBeICHUS

B coorBercTBHM co crtatheil 21 YromoBHoOro xoxekca PP He momIeKHAT
YTOJIOBHOM OTBETCTBEHHOCTH W HAaKa3aHWIO JIMIIO0, COBEPIIMBIIEE OOIIECTBEHHO
OMacHOE JESHUE B COCTOSSHUM HEBMEHSEMOCTH, TO €CTh KOIrJa OHO HE MOTJIO
OCO3HaBaTh (PAKTUUECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JICUCTBUMN
(6e3nelicTBuUs) MO0 PYKOBOAUTH MMM BCJIEACTBUE XPOHUYECKOTO MCHUXHYECKOTO
paccTpoiicTBa, BpEMEHHOTO TICUXUYECKOT0 PacCTPOiicTBa, ci1aboyMust TMO0 UHOTO
00JIE3HEHHOT'O COCTOSIHUS TICUXUKH. TakuMm JullaM Mo OMPEACNICHUIO Cy/la MOTYT
Ha3HAYaThCAd TMPUHYAUTEIbHBIE MEpPbl MEIUIIMHCKOTO XapakTepa. 3ajaaueit
MPOU3BOJICTBA IO TAKWUM JejiaM SBJSETCS HE H300JIMUYCHHE BUHOBHBIX JIMI], a
OBICTPOE U TIOJIHOE PACKPBITUE JESHUS, 3aMPEIIEHHOTO YTOJIOBHBIM 3aKOHOM.

He mosxeT ObITh MOABEPTHYTO HAKA3aHUIO TAKXKE JIUI0, Y KOTOPOTO IMOCHe
COBEpUICHUS MPECTYIJIEHUS HACTYMWIO MCUXUYECKOE PacCTPOMCTBO, JUIIAIOIIEE
€ro BO3MOXKHOCTM B TIOJIHOW MeEpe OCO3HaBaTh (PAKTUYECKHM XapakTtep u
OOIIIECTBEHHYIO OMAacHOCTh CBOMX JeHCTBUM (Oe37eiicTBUs) MO0 PYKOBOIUTH
umu. Eciu Takoe nuio yke oTObIBaeT Haka3aHHWE, TO OHO OCBOOOXKIAETCS OT €ro
JadbHEUIIero OTOBIBAHUS U K HEMY CYJI TAKKE MIPUMEHSIET TPUHYAUTEIbHBIE MEPBI
MenuuuHckoro xapakrepa (4. 1 cr. 81 YK P®). Onnako mociie BbI3AOPOBICHUS
YKa3aHHOE JIMIIO MOXET ObITh HAKa3aHO 3a COBEPIIEHHOE JIESHUE, €CIIU HE UCTEKIIN
CPOKH JAaBHOCTH M HET WHBIX OCHOBAHHMM ISl OCBOOOXKIEHUS €r0 OT YTrOJIOBHOMW
OTBETCTBEHHOCTHU Y HAaKa3aHUSI.

[IpuHyauTENnbHBIE MEPbl MEIMIIMHCKOTO XapakTepa — 3TO OCHOBAaHHbIC HA
YIOJIOBHOM M YrOJOBHO-NPOLIECCYAIbHOM 3aKOHaX MEphl TOCYAapCTBEHHOTO
NPUHYKAECHUSA, MPUMEHSEMbIE K JHIaM, yKa3aHHbIM B 4. 1 cr. 97 YK PO,
COCTOSIIIIME B MOMENICHUH TaKUX JIMI[ B TCUXMATPUUYECKUN CTAI[MOHAp OOIIEro,
CHEIUATN3UPOBAHHOTO THMA WM CIEUUATU3UPOBAHHOIO TUINA C WHTECHCUBHBIM
HaOMoeHNeM 100 B aMOyJIaTOPHOM NMPUHYAUTEIILHOM HAOMIOJCHUU U JICUCHUU
y TICMXHAaTpa B LENSAX OTpaHMYEHUs OOIIecTBa OT COBEPIICHUS WMH HOBBIX
3aMpeIlEeHHbIX YTOJOBHBIM 3aKOHOM JIESIHUM M OXpaHbl 0€30MacHOCTH JUYHOCTU
camoro OOJIBLHOTO.

Kpyr ocHOBaHMii, 10 KOTOPHIM MOTYT OBITh MIPUMEHEHBI MPUHYIUTEIHHBIC
Mepbl MEIUIIMHCKOTO XapakTepa, MPeIyCMOTPEH 3aKOHOM, M OH SIBJSETCA
MCUYEPIBIBAIOIINM.

[IpuHyauTEenbHBIE MEpbl MEIUIMHCKOIO XapakKTepa MOTYT Ha3HayaThCs
CJICIYIOIINM JIMIAM:
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a) KOTOpbIE€ COBEPIIMIN OOIIECTBEHHO OMAaCHbIE JACSHUS, MPEyCMOTPEHHBIE
cratbsiMu  OcoOeHHOM 4YacTh YTroJIOBHOTO Kojaekca Pd, B cocrossHuU
HEBMEHSEMOCTH;

0) y KOTOPBIX NCUXMYECKOE PACCTPOMCTBO HACTYMMWIJIO MOCIE COBEPILICHHUS
INPECTYIUIEHUS, YTO JI€JAeT HEBO3MOXHBIM HA3HAUEHUE WM HCIOJIHEHHE
HaKa3aHMs, TaK Kak JIMIO HE MOXKET B IMOJHOM Mepe OCO3HaBaTh (DaKTHUECKUIA
XapakTep W OOIIECTBEHHYIO OIMACHOCTh CBOWX JEUCTBHM (Oe3mercTBus) MO0
PYKOBOJUTH UMU;

B) COBEpPIUMBIIMM MPECTYIUIEHUE W  CTPAJAOIMIMM  I[CHUXUYECKUMH
pPaccTpONCTBAMM, HE UCKIIFOYAOIIMMHU BMEHSEMOCTH;

I') COBEpUIMBIIMM B BO3pacTe CTapile BOCEMHAATH JET MNPECTyIUICHUE
MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO, HE JIOCTHUTIIErO
YEeThIPHAAATUIIETHETO BO3PACTa, U CTPAAAIOUIUM PACCTPOMCTBOM CEKCYalIbHOTO
npeanoyTeHus (nepoduinneit), He UCKIIYAOIIMIM BMEHIEMOCTH.

[locnenHue nBe KaTeropuu JIMIl MOTYT OBITh MOABEPTHYTHl OJJHOBPEMEHHO U
HaKa3aHWI0, U MPUHYAUTEIBHBIM MepaM MEIULMHCKOro Xapakrepa (cT. 97 u 4. 2
cT. 99 VK).

[IpuHynuTensHblE MEphl MEAMIIMHCKOIO XapakTepa Ha3HA4aroTCs IIpU
HaJM4HUH NTPESYCMOTPEHHBIX 3aKOHOM YCIIOBHA:

1) xorma ykasaHHbIE JIMLa HOpPU3HAHBI ONACHBIMM JUIsl OOIIECTBA IO
XapaKTEPy COBEPIICHHOIO JESHUS U CBOEMY IICUXHUUYECKOMY COCTOSHUIO;

2) Korma TCUXWYECKHE pacCTPOMCTBA, KOTOPHIMH OHHU  CTpPAJAloT,
IPEJICTAaBISIIOT OMACHOCTh AJII HUX CaMHUX U JIPYIMX JUI JUOO MOTYT IOBJEYb
MPUYMHEHHE WHOTO CYIECTBEHHOTro Bpeaa (4. 2 v 4. 4 ct. 97 YK P®). B ciyuae,
KOI/Ia JIUIO IO CBOEMY ICUXUYECKOMY COCTOSIHUIO HE MPEJCTaBIsET OMACHOCTU
st o0IIEeCTBA, MPUHYAMUTENIbHBIE MEpbl HE NpUMEHSIOTCA. O TakoM OOJIbBHOM
cooO111aeTcst B oprassl 3/ipaBooxpanenus (4. 4 ct. 443 YIIK PO).

B xone paccnenoBaHus HEOOXOIMMO IIOMHUTh, YTO BCE YKa3aHHBIE
OCHOBAHHUSI M YCIOBUSA NPUMEHEHUS MPUHYAUTENbHBIX MEp MEIUIIMHCKOTO
XapakTepa HeoOXOAUMO JI0Ka3aTh B MPOLECCE MPEABAPUTEIBHOIO PACCIIEIOBAHUS.
B npoTuBHOM Cilyyae UX MPUMEHEHUE HENOITYCTUMO.

[IpuHyauTENBbHBIE MEpPBl MEIULHMHCKOIO XapakTepa SBISIOTCS MepaMu
rocyJapCTBEHHOr0 MpUHYKJAeHUsA. OCOOEHHOCTh UX MPUMEHEHUS 3aKJII0YaeTCs B
TOM, YTO OHM HAa3HAYarTCS TOJBKO CYJIOM M TOJIBKO JIMI[aM, COBEPLIMBIINM
3aIpeIIeHHOE YTOJIOBHBIM

3aKOHOM JIeSTHUE B COCTOSIHUU JYIIEBHOTO PACCTPOIMCTBA WU 3a00J€BIIMM
MOCJI€ COBEPIICHUS MPECTYIUICHUS W MPEICTABISIIOIIMM OMAacHOCTh s ceOst, s
oOmrecTBa TUO0 MOTYT MOBJICYb NPUYNHEHHE UHOTO CYIIIECTBEHHOT'O BPE/a.

OpHako NPUHYAUTENbHBIE MEpPhl MEIMLMHCKOIO XapakTepa HE SIBISIOTCA
Haka3zaHueM. HakazaHue NpHUMEHSIETCS B LEMSAX BOCCTAHOBJIEHUS COLMAIBHON
COpaBEUIMBOCTH, a TaKke B LEIIX HCIPABICHUS  OCYXAECHHOIO U
NpEayNpeKICHUST COBEpLICHUsS] HOBBIX npectyrieHuit (ct. 43 YK P®). [ensamu
MPUMEHEHUSI TPUHYIUTEIbHBIX MEp MEIUIMHCKOrO XapakTepa SBISIOTCA
CJeyIoLMe: ISl U3JICYeHHS JYIIEBHOOOIBHBIX UM YIIYUIIEHHS UX ICUXUYECKOTO
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COCTOSIHMSI, a TaKKe NPEeIyNpekIeHUs COBEPIICHUS HMMH HOBBIX JIESIHU,
MPEAYCMOTPEHHBIX cTaThbsiMu OcoOeHHON YacTH YToJ0BHOTO Kojekca (cT. 98 VK
P®). Takum 00pa3oM, L€ TPUMEHEHUS! MPUHYIUTEIBHBIX MEpP MEIUIIMHCKOIO
XapakTepa HOCAT T'YMaHHBIA XapaKTep.

[Ipy Ha3Haye€HUHU TPUHYJUTEIBHBIX MEpP MEIUIHUHCKOIO XapakTepa
00CTOATENHCTBA, HE MMEIOIIKE MPSIMOTO OTHOLIEHUS K OOIECTBEHHO OMAaCHOMY
NESHUI0 WU JOyIIeBHOMY 3a00JI€BaHUIO JIMIA, YYHUTHIBATHCS HE JOJDKHBI,
HarpuMep, CyAUMOCTb, IPUMEHEHUE K JIUILY IPUHYIUTEIbHBIX MEP MEIULIMHCKOTO
XapakTepa paHee u JIpyrue.

CymectByeT 4 BuJa IPUHYAUTENBHBIX MEP MEAUIMHCKOTO Xapakrepa. OHu
n30UparoTCs CyJIOM B 3aBUCUMOCTH OT CTENEHH OMNAacHOCTH M XapakTepa
COBEPILEHHOTO JACSTHUS:

1. AMOynatopHoe NpUHYAUTEbHOE HAOJIIOICHUE U JICUCHHUE Y TICUXHATPA;

2. TlpuHyauTeNbHOE JEYEHHE B TMCUXMATPUUYECKOM CTalMOHApe OOIIEro
TUIIA,

3. IlpuHyauTenbHOE  JIeYEHHWE B  [CUXUMATPUUYECKOM  CTalMOHape
CHEUATN3UPOBAHHOIO THIIA;

4. IlpuHyauTenbHOE  JI€YEHUE B  IICUXMATPUUYECKOM  CTalMOHApe
CHEIUAIM3UPOBAHHOIO THIIA C MHTEHCUBHBIM HaOmoeHueM (ct. 99 VK PD).

AMOynaTopHO€ TMPUHYAUTEIBHOE JICUCHHWE W HAOMIOACHUE Y TCUXHATpa
Ha3HA4YaeTCs JIMIly, CTPAJAONIEMy MCUXUYECKHM PACCTPOMCTBOM, €CIA OHO MO
CBOEMY IICUXHYECKOMY COCTOSIHMIO HE€ HYXJIAaeTcd B IIOMEIIEHHH €ro B
MICUXUATPUYECKUI CTAIMOHAP.

[IpunynuTensHOE JIeYEHUE B MCUXUATPUUYECKOM CTALMOHApPE OOLIEro THma
CyJl MOKET Ha3HAYUTh B OTHOIIEHUH TYIIEBHOOOJIBHOIO, KOTOPHIN B CHILy CBOETO
MICUXUYECKOTO COCTOSIHUS U XapakTepa COBEPIICHHOIO 3allPEIIEHHOT0 YTrOJIOBHBIM
3aKOHOM JICSTHUSI JTIOJDKEH COJIEP’KAThCS B OOJIBHUIE U MPUHYAUTEIHHO JICYUTHCA,
HO TPU 3TOM MHTEHCHUBHOTO HaOI0IeHUs 32 HUM He TpebyeTcs. Kak mpaBuio, 3To
JUA, COBEPILIMBIIME OOIIECTBEHHO ONACHOE JIESIHHUE, HE CBS3aHHOE C
MOCATaTEIbCTBOM Ha KU3Hb IPaXK/IaH.

[IpunynurensHoe JeYeHue B MICUXUATPUUECKOM cTanuoHape
CHEIUATN3UPOBAHHOTO THUMA MOXET ObITh Ha3HAYEHO JIUIy, KOTOPOE MO CBOEMY
MICUXUYECKOMY COCTOSIHUIO TPeOYEeT MOCTOSSHHOTO HAOIIOACHHUS.

[lcuxumaTpuyueckuil cTaliioHap CHeUaTIM3UuPOBAHHOTO TUIIA C MHTEHCUBHBIM
HaOII0ICHUEM Ha3Ha4YaeTcs Ju1am, CTpaJlaloIIuM MICUXUYECKUMU
paccTpoiicTBAaMM M TIO CBOEMY ICHUXWYECKOMY COCTOSIHUIO TIPEICTaBIISIONINM
0CO0YIO0 OMAaCHOCTh Kak ISl ceOsl, TaKk W JJiA APYTUX TPa)KJaH, YTO U BBI3BIBAET
HE0OX0oaMMOCTh MHTeHCHBHOTO Habmomenust 3a HuMHU (cT. 101 YK). Ycmosus
CoNlep KaHMUsl TAaKWX JIUI[ HAIpaBJICHBI HA TO, YTOOBI MCKIIOYUTH BO3MOXKHOCTH
COBEpIICHHUS] UMH KaKOTO-TM00 OOIIECTBEHHO OIMACHOTO ACSHUS M MPUYWHEHUS
Bpea camomMy ceoe.

Okazanne ncuxuarpuueckoil mnomou B Poccuiickoir  ®Dexnepanuu
ocyuiecTBisieTcs: B coorBeTcTBUM DenepanbHbiM 3aKOHOM «O TICUXHATPUUYECKON
MIOMOIIY U TAPAHTUSAX MPAB IPAKIAH IIPU €€ OKazaHum» oT 2 utonsa 1992 romalS9,
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KOTOPBI COJIEPXKUT IIENbIM PsiA TapaHTUH TpaB W 3aKOHHBIX MHTEPECOB JIMIIA,
MIOMEIIAEMOTO B TICUXHATPUYECKHUI CTAIMOHAP B HEJOOPOBOIBHOM Topsiake. Tak,
HaIpuMep, B HEM IPEyCMOTPEHO TpeboBaHUe, COTTIACHO KOTOPOMY B TeueHue 24
9acoB C MOMEHTa IMOCTYIUICHHsI TAaKOTO JIMIa B COOTBETCTBYIOIIMI CTaI[MOHAp,
JOJDKHBI OBITh TPHUHSTHI MEPHI 1O OTIOBEIICHHUIO €r0 POJCTBEHHUKOB, 3aKOHHBIX
MIPEACTABUTENICH UM WHBIX JIUI, KOTOPHIX OH MOMPOCUT YBEAOMHTH, & B TCUCHUE
48 49acoB — MPOBEJICHO €r0 OCBHUIETEILCTBOBAHUE KOMUCCHEH Bpaueh-TICHXHUATPOB
(ct.ct. 32, 39 3akona P® «O mncuxuarpuyeckoil MOMOIIM U TApaHTHUSAX IPaB
TPaKJaH TP €€ OKa3aHUNY).

2. [Mopsox BeIMOTHEHHS pabOTHI U COJIEPIKaHUE OTUETA

[Topsmox BeIMOTHEHUS PaOOTHI:

1) Ha nexnmusx W NPaKTUYECKUX 3aHATUAX HM3YyYAETCS TEOPETHUUECKUHN
Marepual o 3a1aHHON TEMATHKE;

2) IlpenonaBarenb OOBSICHSET MOPSAIOK BBINOJHEHUS pabOT M TIpaBuia
o(OopMIICHHS OTYETOB IO pe3yibTaTaM pabdoT;

3) OoOyuaromuecs Moay4yaroT 3alaHue Ha JabopaTopHyto padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HakoMATcs ¢ paszaenom «Kpatkue
TeopeTudecKue cpesieHus». [I[pocMaTpuBatoT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nabopaTopHOil pabOTOM MPOBOAMTCS OMPOC OOYYAIOIMIMXCA C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh 00YYaIOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuarouiyecsi NPUCTYNAIOT K BBIIOJHEHUIO MPAKTHUYECKON YacTH
paboThl coriacHo 3amaHusiM. OOydaromuiics JOJDKEH BHUMATEIbHO MPOUYUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo OKOHYAHHIO BBIMOJHEHUS 3aJaHUsl O0YUaAOIIUNCS 3aMOJHAET OTYET
1o J1abopaTopHOU paboTe;

8) [Ilocnme odopmneHuss otuera  OOyYarONIUMHCS  TPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) TIlo pe3ynbpTaTam 3anTuTHl PAOOTHI BHICTABIISICTCS OIICHKA.

ConeprxkaHue oT4eTa:

1)  uenpb paboOTHI;

2)  3ajaHue Ha JIabOpaTOPHYIO paboTy AJi CBOETO BapUAHTA,

3)  anropuTM pelaeMoro 3aJaHus C HEOOXOUMBIMU TOSICHEHUSIMU;

4)  BBIBOJIBI IO paboOTe.

3. KoHTpoJibHBIE BOIIPOCHI

1. [TonsiTie TPOM3BOACTBA MO AejiaM O MPUMEHEHUU MPUHYAUTEIBHBIX MEp
MEAMIIMHCKOTO XapaKTepa.

2. OTnuuus NpOU3BOACTBA IO JIeJaM O MPUMEHEHUH MPUHYIUTEIbHBIX MEp
MEAMIIMHCKOTO XapakTepa OT MPOU3BOACTBA B OTHOLICHUH OOBUHSIEMBIX.

3. OcHoBaHMsI MW YCIOBHS TMPOU3BOACTBA MO JejlaM O MPUMEHEHUU
NPUHYAUTEITHHBIX MEP MEAUIIMHCKOTO XapakKTepa.

4. [IpuHYyIUTENbHBIE MEPHl MEIUIIMHCKOTO XapaKTepa: TOHATHE U BUJIBI.
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5. OOcrosiTeNnbCcTBa, MOJJIEKAIINE OKA3bIBAHUIO MPU MPOU3BOJCTBE IO
JieJ1aM O IPUMEHEHUH PUHYIUTENIBHBIX MEP MEIULIMHCKOIO XapaKTepa.

6. OCOOEHHOCTH MpPEABAPUTENIBHOIO CIIEJICTBUS MO JAellaM O MPUMEHEHHUH
MPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa.

7. llopsimok MOMENIECHHS JIULA B ICUXUATPUYECKUN CTALIUOHAD.

8. Cnenuduka yyacTHsl 3alIUTHUKA W 3aKOHHOTO MPEICTAaBUTENS IPH
IPOU3BOJCTBE MO J€JIaM O NPUMEHEHHHM NPUHYAUTEIbHBIX MEp MEIUIMHCKOTO
XapakTepa.

9. OcobeHHOCTH OKOHYAHHS  MPEABAPUTEIHHOTO  CIEACTBUS  TIPH
IIPOU3BOJCTBE MO J€JIaM O NPUMEHEHHM INPUHYAMTEIBHBIX MEpP MEAUIMHCKOIO
Xapakrepa.

10. OcobenHocTH Cy1e0HOTO pa3doupaTeIbCTBA MPU MPOU3BOACTBE I10 JejIaM
0 MPUMEHEHUH NPUHYIUTEIbHBIX MEP MEIUIIMHCKOTO XapaKTepa.

11. OcHoBaHMsSI W NOPANOK NPEKPALIECHUS, HU3MEHEHUS W MPOJICHUS
NPUHYIUTETLHON MEPbl MEAUIIMHCKOTO XapaKTepa.

12. B0300HOBIEHHE YTrOJOBHOTO J€jla B OTHOLIEHWH JIMIA, K KOTOPOM
NpUMEHEHA TPUHYIUTENbHAS MEpa MEAUIIMHCKOTO XapaKTepa.

13. TlpoueccyanbHble MpaBa JHIA, B OTHOUIEHUH KOTOPOTO BEHETCS
IIPOU3BOJACTBO IO JE€Iy O NPUMEHEHUM NPUHYAUTEIBHBIX MEp MEAMIIMHCKOTO
XapakTepa.

JlaGopaTopHnasi paGora Ne 22
«IIpou3BOACTBO Y MHPOBOIO CyAbW»

Lenp pa®otel: M3yunTh 0COOEHHOCTH IPOU3BOACTBA Y MUPOBOT'O CY/IbU.

1. KpaTtkue Teopernueckue cBeieHus

[ToncyTHOCTH  YTrOJOBHBIX €1 MHUPOBBIM CYyAbsIM. MHUPOBBIE CyAbU
OCYIIECTBIISIIOT CBOU MOJIHOMOYMSI B YCTAHOBJIEHHOM 3aKOHOM MOPSIAKE, HA OCHOBE
npumenenus Konctutyuuu P®, denepanbHbIXx KOHCTHUTYIIMOHHBIX 3aKOHOB,
benepalibHbIX 3aKOHOB, OOIIECTIPU3HAHHBIX MPUHIIUIIOB U HOPM MEXITYHAPOIHOTO
npaBa. MupoBbie CyAbH SBISIOTCS CYIbSIMHU OOIIEH IOPUCIUKIIMU CYOBEKTOB
Poccuiickon @enepannu U IEUCTBYIOT B KA4€CTBE CyAOB MEPBOM MHCTaHIMU. MM
MOACY/IHbl YTOJIOBHBIE J€la O MPECTYIUICHUSX, MAaKCUMaJbHOE HaKa3aHUE 3a
COBEpILICHHE KOTOPHIX HE TPEBBINIAET TpEeX JIeT JIMIIEHUS CBOOOJIBI, 3a
HCKJIIOYEHUEM JIeJl O NPEeCTYIUICHUsX, yKazaHHbIXx B 4. 1 ct. 31 VIIK PO.
OCHOBHOM MAacCUB YTOJIOBHBIX JI€JI MPUXOAUTCS Ha TMPECTYIUICHUS MPOTUB
0OIIEeCTBEHHO!N 0€30MMaCHOCTH M MPOTHB JTUYHOCTU, C OOBUHUTEIHHBIM aKTOM, TJIE
0c000€ MECTO 3aHMMAIOT JieJia YaCTHOTO OOBUHCHHS.

YTroyioBHBIE €Ia YaCTHOTO OOBUHEHUS — 3TO JieJia, KOTOPBIE BO30YKIal0TCs
B pe3yibTare NOoJayd B CyJ 3asBJICHUA NOTEPIEBIIMM WIH €ro 3aKOHHBIM
MPEACTABUTENEM, MOAACPKUBAIOIINM OOBUHEHUE, W TMOJICKAIINE MPEKPAIICHUIO
3a MPUMUPEHUEM CTOPOH WJIM BCIIEICTBUE OTKa3a OT OOBUHEHUSI.

[IpyHuMaTh K CBOEMY MPOM3BOACTBY 3asiBJICHUS IO JEIy YaCTHOTO
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OOBMHEHUS MMEIOT IMPABO MUPOBBIE CYJIbH, K TEPPUTOPUATIBHOM MOJCYAHOCTU
KOTOpBIX B COOTBETCTBUM CO CT. 32 YIIK P® oTHeceHo nanHoe neno. M3MeHeHue
NOJICYAHOCTH Jienia 06e3 corjacusi CTOpOH HejomycTtuMo. Bompoc 00 u3MeHeHuu
TEPPUTOPUATBHON MOJCYIHOCTH pa3pelniaeTcsi Cybeil BbliecTosAmero cyaa (4. 3
ct. 35 VIIK P®) B nopsake, yctaHoBiaeHHOM 4. 3, 4, 6 cr. 125 VIIK P®. Ilo
pe3yJibTaTaM MPUHSATOIO PELICHUS] BRIHOCUTCSI COOTBETCTBYIOIIEE TOCTAHOBIICHHUE.

Jena, oTHOCsIMECS K KOMIETEHIMH MHUPOBBIX CYy/A€H, O MPECTYIICHUSX,
COBEPIIICHHBIX BOCHHOCIYKAIIMMHU, TPaXAaHAMH, TPOXOSIIIUMHA BOCHHBIE COOPBI,
a TaK)K€ YBOJICHHBIMH C BOCHHOW CIIY>KOBI MJIM TIPOIIEAIIMMHA BOCHHBIE COOPHI, B
Cly4yae COBEpUICHUS HMMHU MPECTYIUICHU B MEpPUOJ MPOXOKICHUS BOCHHOMU
CIIyO0Bbl WJIM BOEHHBIX COOPOB, pacCMaTpUBAIOTCS BOCHHBIMHM CyJlaMH Ha OOIIMX
OCHOBaHMSIX.

Haznauenune wmupoBoil roctunii. OCHOBHOM W€K CO3JaHUSI MHUPOBOU
IOCTULIMM SIBJIIETCS YNPOIICHUE MOPsIIKa CyAONPOU3BOJICTBA, BBIPAXKAIOLIETOCS B
MaKCUMaJbHOW pallMOHAIM3AIMN JIEATEIbHOCTH HH3LIEro 3BeHa CyAeOHOU
CUCTEMbI, B PE3yJbTaTe YHOPOUIEHUS M COKpAUIEHUE JIEJTONPOU3BOJICTBA,
CIIOCOOCTBYIOIIUX  TOBBIIMICHUIO A(OPEKTUBHOCTH UM  COKPAIICHUIO CPOKOB
paccMOTpEHHUS JIE]T.

[Topsimok AEeATENIbHOCTH U TOJHOMOYMS MUPOBBIX CYAEH pPETyIUPYIOTCS
@enepanbHbiM 3aKOHOM «O MHpOBBIX cyapix B Poccuiickoit ®enepauun». B
YTOJIOBHOM CYZOTIPOU3BOJICTBE IESITENBHOCTh MUPOBBIX Cynel perynupyercst YIIK
P®.

Bo30ysxaeHue yroiaoBHOroO Jiejla 4aCTHOTO OOBUHEHMUS.

Jlemamu gactHOrOo OOBHMHEHHS, cormacHO 4. 2 cT. 20 VIIK P®, cuurarorcs
YTOJIOBHBIE JI€JIa O NPECTYIUIEHUSX, NpeaycMoTpeHHbix 4. 1 cr. 115 YK PO
(YMBILIUIEHHOE TPUYUHEHHE JIETKOTO Bpea 310poBbio), cT. 116.1 YK PO (Hecenue
1mo00eB JUIOM, TTOABEPTHYTHIM aIMUHHUCTPATUBHOMY HAKa3aHWIO), a Takxke 4. |
ctT. 128.1 YK POD (xneBeTta).

VYkazaHHas rpyIna NpecTyIUICHHH XapaKTeprU3yeTcss HeOOIbIIION CTENEHBIO
TSYKECTH M OOIIECTBEHHOW OMAacHOCTH, a TaKXe TEM, YTO 3TH MPECTYIICHUS
MOCSTAIOT Ha CYOBEKTUBHBIE TpaBa TpaxkJaH, HAa HMX YECTh, JOCTOMHCTBO,
3nopoBbe. Crenuduka yKa3aHHBIX MPECTYIUICHUA Mpenonpenenser ocoObli
MOPSIJIOK CYZI0NPOU3BOJICTBA, KOTOPHI BKIIOUAET B CEOsI:

- 0COOBIN MOPSIIOK BO30OYXKJICHUS: YKa3aHHBIE Jesia BO30YKIal0TCsI TOJIBKO
10 3asIBJICHUIO MOTEPIIEBUIETO;

- 0COOBIN MOPSJIOK MPEKPALIECHUS: TTOAJIekKAT 0€3yCIOBHOMY MPEKPAILIEHUIO

B CIydae MPUMUPEHUS TTOTEPIIEBIIETO C 0OBUHSIEMBIM;

- IPEIBApUTEIBHOE PACCIECIOBAHUE IO YKA3aHHBIM YIOJIOBHBIM JEJIaM HE
IIPOU3BOJIMTCS, 332 UCKIIFOUEHHUEM CIIy4aeB, NPEeyCMOTPEHHbIX 4. 4 cT. 20 YIIK PD
nd. 3 cr. 318 YIIK PD;

- IOTEPIEBIITNI HAACTACTCS MPAaBaMHU YaCTHOTO OOBUHHTEIIS;

- MHUPOBOM CyJbS HAACISICTCS OCOOBIMH TOJHOMOYHMSMH JI0 Havaia
cyeOHOro pa3oupaTeabLCTBa;

- paccMOTpeHHE JeJ YacTHOro OOBHHEHHS B CyJIeOHOM 3acelaHuu
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OCYUIECTBJISIETCS B 0COOOM MOPSJIKE.

VYTron0BHBIE JIe]1a YaCTHOTO 0OBUHEHUS BO30YK1aI0TCS TOJBKO:

- 1O 3asIBJICHUIO MMOTEPIEBILIETO;

- O 3asBJICHUIO 3aKOHHOTO MPEICTABUTENS TOTEPIIEBILETO.

B mepBoMm ciyyae monmath 3asBICHHE MOXET TOJBKO (DM3MYECKOE JIUIIO,
KOTOPOMY MpHUYMHEH (PU3NYECKH, HMMYIIECTBEHHbI WJIM MOpPAJIbHBIN Bpen,
o0Jaaronuii  yroJIoBHO-TIPOIECCYAIbHON  IGECTIOCOOHOCThIO, T.€. JIOCTHUTIIINN
MIECTHAAUATWIETHENO BO3pacTta. YKa3aHHE HAa BO3pPacT CBS3BIBACTCS C
BO3MOYKHOCTBIO HACTYIUJICHUSI YTOJIOBHOM OTBETCTBEHHOCTH 34 3aBEJIOMO JIOKHBIN
noHoc (ct. 306 YK P®) u npenynpexaenus 3asButesss 00 5T0M Ha OCHOBaHHH 4. 6
ct. 141 VIIK P®. He noctuxkeHue UIIOM IIECTHAALATUIECTHETO BO3pacTa, HE
MO3BOJIIET €My TpeOOBaTh 0€3 COIIacHs 3aKOHHOIO MPEACTaBUTEIs, MPEeKpaICHUs
Jielia 3a IPUMUPEHUEM CTOPOH.

K 3akonHbsiM mnpencraButensiM B cooTBeTrcTBuUM ¢ 1. 12 ct. 5 VIIK PO
OTHOCSTCS poauTenu, YCBIHOBUTEIH, OTIEKYHBI WIn MOTNEYUTENN
HECOBEPIIICHHOJETHETO TMOA03PEBAEMOr0o, OOBHUHSEMOTO JUOO TMOTEPHEBIIETO,
MPEICTABUTENIN YUYPEKICHUW WIM OpraHu3aluid, Ha MOMNEYEHUH KOTOPBIX
HAaXOJUTCS  HECOBEPIIEHHOJICTHUM  TOJI03pEBAaeMbli,  OOBUHSAEMBIH  JTHOO
MOTEPIIEBINNM, OPraHbl ONEKH W TMOMEYUTENhCTBA. TpeboBaHUS 00 YroJOBHOU
JI€ECIIOCOOHOCTH 3aKOHHBIX MIPEJICTAaBUTENEN u MIPECTaBUTENIEN
HECOBEPIICHHOJIETHETO0 yKa3biBatoTCs B 4. 2 cT. 45 VIIK P®. YuyactByromue B
JIeJIe B KayeCTBE MPEACTABUTENIE HECOBEPUICHHOJETHErO aJBOKATHI (Ha OCHOBE
JIOTOBOpA, COTJIAIIEHUsI) HE O00JIaaloT MPaBOM BO30YXKIEHUS [ YaCTHOTO
OOBUMHEHMS, OTrPAHUYMBAACH JIUIIb OKA3aHUEM IOPUJIUYECKOM TOMOIIM MpHU
COCTaBJIEHUM MOTEPIEBIINM WM €r0 3aKOHHBIM NPEICTABUTENIEM 3asBicHUs. B
Clydae HECOBEPIIICHHOJETHS TOTEPIIEBIIET0, a TAaKKE B CHIIy (DU3HYECKOTO WA
MICUXUYECKOTO COCTOSIHUS, HE IO3BOJSIIOLIETO €My 3alllMIaTh CBOM IpaBa H
3aKOHHBIE UHTEPECHI, TPU HAIMYUU OOOUX POAUTENCH UM YCHIHOBUTENEH MpaBOM
BO3OY/AHNTH JIEJI0 YacTHOTO OOBMHEHUS B MHTEpPEcax CBOEro peOeHka oOriamaer
0001 U3 poauTeNel, YChIHOBUTENEH. B ciydae BO30yXAeHUS YTOJIOBHOTO Jeia
YaCTHOTO OOBUHEHHUSI B OTHONICHUM JIPYrOrO POAMTENS WM YCHIHOBHUTEIS,
COBEpPLIMBILETO TMPECTYIUICHUE, KAXKIBIM W3  POJUTENICH, YCHIHOBUTEIECH
MOTEPIEBIIETO HECOBEPLICHHOJIETHErO BIIPABE BBICTYNUTH OTACIBHO B KAadE€CTBE
3aKOHHOTO MPEICTABUTENS TOTEPIEBILIETO.

B cnyuae cmepTH mOTEpneBIIEr0 €iie 10 OoOpalleHusl C 3asBICHHEM K
MHUPOBOM CyJIb€ YTOJOBHOE JIEJI0 YACTHOTO OOBMHEHHS MOXXET ObITh BO30YXIEHO
MO 3asBJICHUIO OJM3KUX POJACTBEHHUKOB. B cooTBercTBUU C 1. 4 cT. 5 VIIK PO —
OJIM3KUMU POJCTBEHHUKAMU TPU3HAIOTCS: CYNPYr, CYIOpyra, pOJAUTEN, JETH,
YCHIHOBUTEIHU, YCHIHOBJIEHHBIE, POJHBIE OpaThsi U POJHBIE CECTPHI, JACAYLIKA,
0aly11Ka, BHYKH.

He Moxer paccMmarpuBarbCs Kak IMOBOJ K HPUHATHIO K HIPOU3BOACTBY
MUPOBBIM CYyJIb€H JieJla YacCTHOTO OOBMHEHUS B CiIy4dae IOJaud 3asBICHUS
MOCTPAJABIINM, SIBISIIOUIMMCS HEIEECTIOCOOHBIM B CHUJIy CBOETO BO3pacTa WIIH
MICUXUYECKOTO pa3BUTHA. Takoe 3as4BICHUE CIYKHUT JUIIb TOBOJOM JJIsl IPOBEPKH



105

IPOKYpPOPOM, CII€J0OBATEIeM WM JO3HABAaTEJIEM OOCTOSITENIbCTB COBEPILIEHHOIO
NPECTYIUIEHUS, MJI1 NPUHATHAS JalNbHEHIIEro pEIIEHUs O BO3MOYKHOCTHU
BO30YXK/JIEHUsI YTOJIOBHOTO JiejJa B COOTBETCTBUU C IMOJOXKEHUSAMH 4. 3 cT. 318
VIIK P®. BerynieHnue B yroJIoBHOE JE€I0 MPOKypopa HE JUIIAET CTOPOHBI MpaBa
Ha npumupenue (4. 4 ct. 318 YIIK PO).

becnoMomHbIM JUIIOM, B CHJIY ICUXHUYECKUX HEIOCTATKOB — SBISETCA
dbuszndeckoe IUI0, MPU3HAHHOE B TOPSJIKE TPAXKTAHCKOTO CYyIOMPOU3BOACTBA
OTPAaHUYEHHO JEECIIOCOOHBIM, a PAaBHO CTPANAIONICE TSKEIBIM TCUXUIECKUM
3a00J1€BaHUEM U COCTOSIIEE Ha YyYeTe B TICUXHATPUUYECKOM MEIUIIMHCKOM
YUPEKICHHUH.

du3n4yecKUMM  HEAOCTaTKaMHM, HE  TMO3BOJSIONIMMHU  TOTEPHEBIIEMY
OCYILIECTBIIATh 3alUTy CBOMX MpaB U 3aKOHHBIX MHTEPECOB, SIBISIOTCS HEMOTA,
IyxoTa, cienoTa. Takke K HHMM TpPUPaBHEHbl COMAaTHYECKHUE 3a00JIeBaHUS,
COIIPOBOK/IAIOIIUECS OCTPHIMU OOJIE3HEHHBIMU CUMIITOMaMH JIMOO SIBIISIOIIUECS
XPOHUYECKUMH.

Cnydau, CBSI3aHHBIE C 3aBUCHUMOCTBIO TMOTEPIEBIIETO OT OOBUHAEMOTO B
KaXJOM ClIy4ae, pacCCMaTPHUBAIOTCS M OLICHUBAIOTCS CAMOCTOATENBHO, C YYETOM
BCEX OCOOCHHOCTEM KOHKPETHOW CHUTyallMd ¥ B3aUMOOTHOIIEHUW MEXIY
y4aCTHUKaMHU KOH(DIIUKTA.

[Ipu U3BSABICHUN KENaHUA O MPEKPAICHUU JIeJa 32 TPUMUPEHUEM CTOPOH
JUIIOM, TIPU3HAHHBIM HEJEECIIOCOOHBIM WJIM OTPAaHUYEHHO JEECIOCOOHBIM,
YUUTBIBAs, YTO OH HECMOCOOEH aJ[eKBAaTHO OIICHHBATh CUTYyallMI0, a PaBHO
3allMIiaTh CBOM TMpaBa M 3aKOHHBIE MHTEPECHI, BO3MOXXHO TOJBKO MpPH
JIOTMTOJTHATEIBHOM COTJIACHM Ha 3TO 3aKOHHOTO MPEJICTABUTEIS TOTEPIIEBLIETO.

2. [lopsaox BeIMOTHEHHS pabOTHI U COJEPKaHUE OTUETA

[Topsnox BeImoOTHEHNUS PabOTHI:

1) Ha nekuusax W NPaKTUYECKUX 3aHATHIX H3Y4YAETCA TEOPETHUYECKHIA

MaTepHall 1o 3aJaHHOU TEMATHUKE;

2) IlpenonaBarenb OOBSCHSET MOPSAIOK BBIMOJIHEHHUS PabOT W IpaBUIiIa
oopMIIEHUS OTYETOB IO pe3yibTaTaM padoT;

3) OoOyuaroimuecs MoIy4yaroT 3a/laHle Ha JabopaTopHyto padoTy;

4) OOyuaromuecs CaMOCTOSITEIbHO 3HaKoMsTcs ¢ pazzaenoMm «Kpartkue
TeopeThuueckue cBefeHus». [I[pocmMaTpuBaloT KOHTPOJIBHBIE BOMPOCHI;

5) [Ilepen nabGopatopHOil pabOTON MPOBOJIUTCS ONMPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOMIMXCS K CAMOCTOATENbHOMY BBIMIOJTHEHUIO
padoTHI;

6) OOyuaromuecss TPUCTYNAlOT K BBIMNOJHEHUIO MPAKTUYECKONH 4YacTu
paboThl cornacHo 3anaHusM. OOydYaroluiics JOJDKEH BHUMATENIbHO HPOUYUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo OKOHYAaHHIO BBIIIOJHEHUS 3aJaHUS 00YYarOIIUICS 3allOIHIET OTYET
1o 1abopaTopHOi padoTe;

8) Ilocne  odopmieHuss oTdeTa  OOyYalOIIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;



106

9) Ilo pe3yabTaTam 3alUThl pAa0OTHI BBICTABIISIETCS OLICHKA.
Conepxkanue otuera:

1)  uens paboOTHI;

2)  3ajaHue Ha Ja0OpaTOpHYIO PabOTy JJIsl CBOETO BapHaHTa;

3)  anropuTM pemraeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;
4) BBIBOJIBI TIO padoTe.

3. KoHTpOJIbHBIE BOIPOCHI

1. Mecto mupoBoro cyapu B cyaeoHoi cucreme Poccuiickoit deneparum.

2. Kpyr yroyioBHbIX JieJl, TOACYAHBIX MUPOBOMY CY/JIbE.

3. OOmast XapakTepucThKa JeJ YacTHOrO OOBHHEHHUS, HMX OCHOBHBIC
OTJIMYMS OT JIeJ1 TyOJIMYHOTO U YaCTHO-ITYOJITMYHOTO OOBUHEHUSI.

4. OcobeHHOCTH BO30OYKACHUS JIe]1 YaCTHOTO OOBHUHEHUS.

5. DTanbl BO30YX/I€HUSI YTOJIOBHOTIO JieJla YaCTHOTO OOBHUHEHMUS.

6. IlomHOMOUMSI MHMPOBOrO CyJAbHM IO YIOJOBHOMY JI€Jly YacTHOTO
OOBUHEHUSI, CBSI3aHHBIE C MOJATOTOBKOM Jea K CyJaeOHOMY pa3OUpaTesibCTBY, UX
OTJINYKE OT MOJTHOMOYUM MUPOBOTO CYJIbU MO JieJIaM IMyOJIMYHOTO OOBUHEHUS.

7. TpeboBanusi K 3asgBICHUIO TMOTEPIEBIIETO MO JelaM YacTHOTO
OOBMHEHHSI, MPOIIECCYaTbHbBIC MOCAEACTBHS UX HECOOIIOICHUS.

8. PelieHue cyna 1o 3asBJICHUI0O B OTHOIIEHUM HEU3BECTHOrO JIMIIA,
COBEPIIMBIIETO MPECTYIJICHUE.

9. OcHOBHBIE OCOOEHHOCTH PACCMOTPEHHUS YIOJOBHOIO Jiejla YacTHOTO
OOBUHEHHUS B CyIcOHOM 3ace/IaHHH.

10. I'maBHBIE OTIWYMS NOPOU3BOACTBA Yy MHPOBOTO CyAbU IO JEjaM,
MOCTYIUBIIUM C OOBUHUTEIBHBIM aKTOM, OT MIPOU3BOJICTBA IO JieJiaM MyOJIUYHOTO
OOBUHEHHUS B APYTUX CyJlax MEPBON MHCTAHIUU.

JlaGopaTopnas padora Ne 23
«Oco0blii NOpPSIAOK cy1e0HOr0 pa3dupaTeIbCTBa

enb paboThl: M3yunTh 0COOBIN MOPSAIOK CyA€OHOT0O pa3OrpaTeIbLCTBRA.

2.  Kpatkue TeopeTHuecKue CBEICHHUS
CynebHoe pa30upaTeabCTBO MOXET IPOBOAMTHCA B OOIIEM M 0COOOM

MOPSIKE.

CymHocth 0co00ro mopsijika cyeOHOro pazoupareynbCTBa COCTOUT B TOM,
YTO TPU OMPEEICHHBIX YCIOBHSIX, CyJl MOXKET MPHUHSITH PEIICHUE TT0 YTOJIOBHOMY
neny 0e3 mpoBeJeHUS CyeO0HOT0 pa3ouparesbcTBa B 00IIEM TOPSIIKE.

OcoO0bIil MOpsAIOK NMPUHATUS CcyAeOHOTO pemieHus: B nopsake ria. 40 YIIK
P® nmpuMeHsieTcst 0 yroJIOBHBIM JieJiaM O MPECTYIUICHUSIX, HaKa3aHUE 32 KOTOPHIC
He npeBbiiaet 10-tu net numenus cBoOoabl. [Ipu 3ToM HEOOXOUMO UCXOIUTH U3
HaKa3aHUs, MPEAYCMOTPEHHOTO CAHKIMEH CTaTbu, BMEHEHHON OOBHUHSAEMOMY, a HE
U3 Haka3aHUs, KOTOPOE MOXET ObITh Ha3HAYEHO €My C y4e€TOM OOCTOSATENbCTB,
IIPELYCMOTPEHHBIX CTaThsiMU 62,64, 66, 69, 70 YK PD128.



107

He nomyckaercs paccMOTpeHHE YIOJIOBHBIX JieI B OCOOOM TIOpSIIKE B
OTHOIIIEHUU HECOBEPUICHHOJIETHUX.

OcHoBaHus IPUMEHEHUST 0COO0T0 MOPsJIKA TPUHATUS CYJIeOHOTO peleHuUs

- HaJIMYWE XOJlaTalicTBa OOBHUHSEMOTO O IOCTAaHOBJICHUH NpPHUTOBOpa 0e3
MIPOBEJICHUSI CY/IEOHOTO pa3oupaTesbCcTBa B O0IIEM MTOPSIKE;

- HAJIWYUE COTJACUsl TOCYJapCTBEHHOTO WJIM YacTHOTO OOBUHUTENS W
MOTEPIICBIIIETO HA MPUMEHEHHE TAaKOTO MOPSIKa Cy/1Ie0HOTO pa30oupaTensCTBA.

B cootBerctBHu ¢ 4. 2 cT. 315 VIIK P® XxomaraiicTBO O IOCTAHOBJICHUH
npuroBopa 0e3 TpoBeneHHs] CyAeOHOTO pa3doMparenbCcTBa B OOIIEM TMOPSIKE
OOBHHSIEMBIM BIpaBe 3asBUTh B MOMEHT O3HAKOMJIEHUS C MaTepuajaMu
YTOJIOBHOTO Jiefia JIMOO Ha MPEABAPUTEIBHOM CIyImaHuU (B TeX Clydasx, KOrnaa
OHO SIBJISIETCS 00s3aTEIBHBIM), TO €CTh B JIIOOOM Cllydae 10 Ha3HAYeHUs Cy1e0HOTO
3aceqaHus. HeBBIIONHEHWE OpraHaMM IPEABAPUTEIBLHOIO  PacCieIOBaHUS
BO3J10KeHHOM HA HUX 4. 1 ¢T. 11 m . 2 4. 5 c1. 217 VIIK P® 06sg3aHHOCTH 110
Pa3bICHEHHIO OOBHHSIEMOMY IIpaBa XOJaTalCTBOBAaTh IPU O3HAKOMJICHUH C
MaTepuajiaMi YTOJIOBHOTO Jejla O MPUMEHEHUH OCO0O0ro MOpsaKa CyaeOHOro
pa3OuparenbCcTBa BJICYET HApyUIEHHWE IIpaBa OOBHUHSIEMOTO Ha 3allUTy U B
cooTBeTcTBUM C 1. 5 4. 1 c1. 237 VIIK P® sBnsgeTcs OCHOBAaHHEM IPOBEACHUS
MPEABAPUTEIBLHOIO CIIYIIAHUS JIJIsl PELISHUs] BOIIPOCA O BO3BPAIEHUH YTOJIOBHOTO
Jena  MPOKypopy. XoAaTalWCTBO  JIOJDKHO  OBITH  3asBICHO  OOBHHSEMBIM
JIOOPOBOJILHO M TMOCJE MPOBEACHUS KOHCYJbTAIMN C 3alIUTHUKOM (TI. 2 4. 2 CT.
314 VIIK P®), yyactue kotoporo Ha ocHoBaHuu m. 7 4. 1 ct. 51 VIIK P®
ABJsieTC 00s3aTeNbHBIM. O0s3aTeIbHOE Y4YacTHE 3allUTHUKA TPU MPUHATUU
OOBHHSEMBIM PEIICHHS 0 HEOOXOAMMOCTH 3asBJICHUs] YKAa3aHHOTO XOJIaTalCTBa, a
TaKKe TMpU 3asIBICHUM HTOrO XOJaTaiicTBa MPEAYCMOTPEHO B KayecTBE
JOTIOJTHUTEIFHOM MPOIIECCYaIbHOM rapaHTUH COOTIOICHHS €To TPaB.

VYyacrture 3anmTHIKa 00€CTIeYMBaeTCs C MOMEHTA 3asBJICHUS XOTS ObI OJJHUM
U3 OOBHUHSEMBIX XOJaTaliCTBa O PACCMOTPEHUHU YIOJIOBHOIO Jiejia B 0OCOOOM
MOpsIJIKE.

O0s13aHHOCTD 00ECTICUUTh OOBHUHSIEMOTO 3alIUTHUKOM IMPU 3asIBJICHUU UM
X0JIaTaliCTBa JIGKUT HA TOM JOJDKHOCTHOM JIMII€, B IPOM3BOJICTBE KOTOPOTO Ha
MOMEHT TMOCTYIUICHUSI XOJIaTaiiCTBa HAXOAMUTCS YTOJIOBHOE JeJ0 (HMCKIIOYEHUE
COCTaBJISIOT CIIy4aW, KOTJa 3al[UTHUK IpUIJAIleH CaMUM OOBHHSEMBIM, €ro
3aKOHHBIM MPEJCTABUTENIEM WIH MO UX MOPYUYEHUIO APYTUMHU JIULIAMH ).

C yyeToM 0COOCHHOCTEH CyAO0MPOU3BOACTBA I10 JejaM YaCTHOTO OOBUHEHUS
X0JIaTaliCcTBO 00 0cOOOM TOpsIKe CyAeOHOTO pa3doMpaTenhCTBA MO HUM MOXKET
OBITH 3asIBJIEHO B MEPHUOJI OT MOMEHTA BpYUYEHUS JIUILY 3aBJICHUS MOTEPIIECBIIETO O
MPUBJICYEHUH €r0 K YrOJIOBHOM OTBETCTBEHHOCTH JIO BBIHECCHHUS CyIbei
MOCTAHOBJICHUS O Ha3HAYEHUU CyJIeOHOro 3aceaanus. [Ipu 3ToMm MUPOBOH Cy/ibsl B
cootBeTcTBUM ¢ TpeboBanusamu cT. 11 YIIK PD npu BpyueHun 3asBieHus: o0s3aH
B TPHCYTCTBHHM 3alllUTHUKA Pa3bSICHUTHh JHILy, B OTHOIICHHUH KOTOPOTO OHO
MoJaHO, MPaBO XOJAaTalCTBOBATh O IMPUMEHEHHH OCOOOro MOpsiaAKa CyaeOHOro
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pazOupaTenbCTBA M BBISICHUTH y HEro, JKeJNaeT JIW OH BOCIOJIb30BAaThCA ITHM
IIPABOM.

[lo cyrtu, poip 3alllUTHUKA CBOAMUTCA K TOMY, YTOOBI Pa3bICHUTH
OOBHHSIEMOMY XapaKTep W TOCIEACTBHUS 3asBIICHUS XOJAaTaiiCTBa O MPOBEICHUU
cyleOHOro pazoupaTenabcTBa B 0coOoMm mopsake. OOBHHSEMBI JOJDKEH
0CO3HABaTh XapaKTEp U MOCIEICTBHS 3asBJICHHOTO UM XOJIaTalCTBa.

[Topsimok mOCTaHOBIEHUSI CyA€OHOTO peEIIeHHs (MPUTOBOpa) B 0COOOM
nopsijike pernamerntupyercs cr. 316 YIIK PO.

[To 3asBIEHHOMY XOJaTalCTBY MOJCYAUMOTO O MOCTAHOBJICHUHU MPUTOBOPA
B 0COOOM TMOpSAKE B CBSA3M C COIVIACHEM C TPEIbSBICHHBIM OOBHHEHHEM
IpOBOAUTCA CyAeOHOe pa30upaTesbCTBO C COONIOJCHHEM BCEX OOILIUX YCIOBUM
cyneOHOro pazoupareynbcTBa U cHenupuyeckux Juisi HEro mpoleayp, 3a
UCKJIIOYEHHEM CYIEOHOIo CJEICTBUSA, TO €CTh 0€3 MCCIeI0OBaHUS JOKa3aTeNIbCTB.
[Tpu sTOoM, Ha ocHOBaHuM 4. 5 cT. 316 YIIK P®, cynoM MoryTt ObITh UCCIEAOBaHbI
00CTOSTEIHCTBA, XapaKTEPUBYIOIIME JIMYHOCTh MOJCYIUMOT0, U 00CTOATENHCTBA,
CMSITUAIOIIUE U OTATYAIONINE HaKa3aHUeE.

B cynebHoMm 3acegaHuu, MpOBOJMMOM B OCOOOM MOpSIKE, 00s13aT€IbHO
JOJDKEH y4acTBOBATh CaM IMOJICY/IUMBIN U €T0 3alUTHUK.

B moaroroBuTensHOM YacTH CyAbs 00s13aH YTOYHUTH OTHOIIEHHWE CTOPOH K
BO3MOXKHOCTH paccMOTpeHusi jAena ocoboM mopsnke. [Ipu cornacum cTopoH ¢
MpPOBEJCHUEM  CyAeOHOTO  pa3dupaTenbcTBA B OCOOOM  TOpPSIAKE  CYI
yIOCTOBEPSIETCSI, YTO TOJCYAMMBIA OCO3HAET XapakTep U  TOCIEICTBUSA
3asBJIGHHOTO WM XOJaTaliCTBa, a TakXKe B TOM, YTO OHO OBLJIO 3asBICHO
00pPOBOJIBHO, MOCIIE KOHCYJIBTALUU C 3aIIUTHUKOM.

B cnydae mocTymiueHHs BO3paXEHHH OT CTOPOH Cy[bs Ha3HadaeT
IpOBEJCHUE CyneOHOro pas3OupaTenbcTBa B oOmeM mnopsjke. Takoe perieHue
Cylbsl BIpaBe MNPUHATH W MO COOCTBEHHOW WHHIIMATHBE. 3aKOH HE
peayCMaTpUBACT KAaKUX-THOO CICIHAIBHBIX OCHOBAHWH ISl TIPUHSATHS CYIbeH
Takoro perieHus. [Ipenmnonaraercs, 4To IIaBHBIM KPUTEPUEM JTOJKHO BBICTYIATH
BHYTpEHHEE YOECKICHHUE CYbH.

PaccmoTpenue xoaTaiicTBa moACyAMMOro O MOCTaHOBJICHUHU IPUTOBOpa 0€3
OpoBEJCHUST  CyneOHOro  pa3OupaTenbCTBA  HAYMHACTCS C  WBJIOKEHHUSA
rOCyapCTBEHHBIM OOBUHUTEJIEM TMPEIbSABICHHOTO MOJACYAMMOMY OOBHHEHHS, a
10 YTOJIOBHBIM JIeJIaM YaCTHOTO OOBHHEHHSI — C WU3JIOKCHHUSI OOBHHEHHS YaCTHBIM
ooBunuTeneM. Cynbsi paccMaTpuBaeT MaTepHalibl YrOJIOBHOTO Jiefla C IEJbIo
IPOBEPKM OOOCHOBAHHOCTH OOBHMHEHHS, C KOTOPBIM COTJIACHJICS TOJCYIUMBIH,
MOJITBEPKJIECHUS €r0 COBOKYITHOCTHIO COOPaHHBIX IO Ty JOKA3aTEIbCTB.

[Ipuas k BBIBONY, YTO OOBHMHEHHE, C KOTOPHIM COIIACHUJICS MOJCYJHMMBIH,
000CHOBaHHO, MOATBEPIKIAETCS 10KA3aTeIbCTBAMH, COOPAaHHBIMU IO YTOJIOBHOMY
JieNTy, CyIbsl TOCTAaHOBJISIET OOBUHUTENBHBIN MpUroBop. [Ipu 3TOM OH Ha3Haudaer
MOJICYAUMOMY HaKa3aHWE, KOTOPOE€ HE MOXKET TPEBBINIATh JBYX TpeTen
MaKCUMaJIbHOTO CpOKa WM pa3Mepa Haubosiee CTpOroro BHJAa HaKa3aHUf,
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MPETYCMOTPEHHOIO 32 COBEPUIEHHOE MPECTYIICHHUE.

[Tocne mpoBo3riamieHus: MPUTOBOPA CYNbsl 0053aH Pa3bsICHUTH CTOPOHAM
npaBO W TMOPSAJOK €ro OOKaJoBaHUS B COOTBETCTBUU C  MPOLEAYPOH,
MPETYCMOTPEHHON JJIsi O0KaJoBaHUS CYACOHBIX pEIIeHUi, HE BCTYMHUBIIUX B
3aKOHHYIO CHILY, B TIOPSIIKE aNeUISIIMOHHOTO JMO0 KacCallMOHHOTO MPOU3BO/ICTBA.
Ha ocnoBanuu ct. 317 YIIK P® npuroBop, nocTaHOBIEHHBINH B 0COOOM TMOPSIIIKE,
HE MOXKET OBITh O0XKAJIOBaH B amEJUIAIIMOHHOM M KACCAallMOHHOM TIOPSIKE TIO
MPUYMHE HECOOTBETCTBUS BBIBOJAOB CYJa, M3JIOKEHHBIX B  IPUTOBOPE,
(bakTHUIeCKUM 00CTOSITEIHCTBAM YTOJIOBHOTO JIeJa, YCTAHOBJICHHBIM CYOM MEPBOM
WJTU aneJuUTSIIIMOHHON WHCTAHIINH.

B cootBerctBUu ¢ 4. 10 ct. 316 YIIK P® mnponeccyanbHble U3IEPKKH,
npenycmoTperssie cT. 132 VIIK PO, B3bIckaHUIO C HOACYIUMOrO HE MOJIEHkKAT.

2. [lopsiok BeIMOIHEHUsI paOOTHI U COJIEPKaHUE OTUETA

[Topsmox BEIMOTHEHUS PaOOTHI:

1) Ha nexnusx W NPaKTUYECKUX 3aHATUAX HM3YyYAETCS TEOPETHUECKUHN
MaTepuall 1o 3aJaHHON TEMATHUKE;

2) IlpenonaBarenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W TIpaBuia
oopMIIEHUSI OTUETOB O pe3yibTaTam padoT;

3) OoOyuaromuecs Moxy4yaroT 3a/laHue Ha JadbopaTopHyto padoTy;

4) OOyuaromuecs CaMOCTOSTENBbHO 3HAaKOMATCS ¢ pasznenoMm «Kpartkue
TeopeTudeckue cpesieHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen naGopaTopHOil pabOTOM MPOBOAMUTCS OMPOC OOYYAIOMIMXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh O0YYAIOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuarouiyecsi NPUCTYNAIOT K BBIIOJHEHUIO MPAKTHUUECKON YacTH
paboThl coriacHOo 3agaHusM. OOydaroumuiics AOHKEH BHHUMATENbHO MPOYMUTATH
3aJJaHUE U BBITIOJHUTH €TO0;

7) 1lo OKOHYAaHHIO BBIIOJTHEHUS 3aJaHUs 00YYAIOLIUICS 3allOIHIET OTYET
1o J1abopaToOpHO paboTe;

8) [Ilocme odopmiuenuss ordera  OOy4aIOIIUICS  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) TIlo pe3yabpTaTam 3amuThl padOTHI BEICTABIISETCS OIICHKA.

CopepxaHue oTueTa:

1)  uenb paboOTHI;

2)  3ajxaHue Ha Ja0OpaTOpHYIO PadOTYy AJIsl CBOETO BapUaHTa;

3)  anropuTM peuaeMoro 3aJaHusl C HEOOXOAUMBIMH MOSCHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KOHTpOJIbHBIE BOIIPOCHI
1. OcHoBaHuMs TpPUMEHEHHS O0CO00TO TIOpS/KAa TPUHATHS CYACOHOTO
pelieHus.
2. Tlopsimoxk 3asBIEHUS XOJaTaliCTBa O IIOCTAHOBJICHHH MPUTOBOpa 0e3
MPOBEJCHUS CYJIEOHOTO pa30oUpaTesIbCTBA.
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3. VYcnoBus yAOBIETBOPEHHUS CYJIOM XOJaTaliCTBa O IOCTaHOBJICHUU
npuroBopa 0e3 npoBeaeHus cy1e0HOro pa3ouparesbCTBa.

4. Tlopsimok U 0COOEHHOCTH MOCTAHOBJIEHUSI IIPUTOBOpPA B 0COOOM TOpPSJIKE
Cy1eOHOTO pa30upaTeIbLCTBA U MPEICIIbl €ro 00KaToBaHUs.

5. Iopsaok 3aKiIr04eHHst JoCyAeOHOTO COTTIAIeHHs O COTPYIHUYECTBE.

6. Conepxanue 10ocyeOHOTO COTJIAIeHHs O COTPYIHUYECTBE.

7. OcOOEHHOCTH TPEIBAPUTETHLHOTO PACCIICIOBAHUS 10 JETY C JOCYSOHBIM
COTJIAIlIEHUEM O COTPYJHUYECTBE.

8. O0cTosTENBCTBRA, OJIJISKALINE UCCIEAOBAHUIO CYI0M IIPU PACCMOTPEHUH
YrOJIOBHOTO JieJa B OTHOUIEHMM JIMIIA, C KOTOPBIM 3aKIIOYEHO J0Cyne0HOe
COTJIaIlIEeHNE O COTPYTHUYECTBE.

9. OcobenHoctu 00KajJoBaHUS NPUTrOBOPA, BBHIHECEHHOTO B OTHOIICHHUU
JWIa, ¢ KOTOPBIM OBLIO 3aKIIFOUEHO JOCYAeOHOE COTTIAIIeHHE O COTPYAHIYECTRE.

10. OcoGeHHOCTH pacCMOTPEHUs YTOJIOBHOTO Jiefa, MOCTYIHUBIIETO B CY/J €
OOBHMHUTEIHHBIM TIOCTAHOBJICHUEM.

JlaGopaTopnasi padora Ne 24
«MexxIyHapoaHOE COTPYIHHYECTBO B c(pepe yroJl0BHOTO
CYyAOIIPOM3BOACTBA

Lleas pa®oTel: M3yunTh OCOOCHHOCTH MEKIYHAPOIHOTO COTPYIHHYSCTBA B
cdepe yroJoBHOTO CYOTPOU3BOJICTBA.

1. Kparkue TeopeTuyecKue CBEICHUS

WNuTepHanmoHanu3anus MPECTYIMHOCTH ¥ aKTUBU3AIMS MHTPAIIHOHHBIX
nporeccoB, ocobenHo mexnay ctpanamu CHIY, akTyanusupoBanu moTpeOHOCTH
pa3BUTHUS MEXIYHAPOAHOTO COTPYTHUYECTBA MO YTOJIOBHBIM JI€TIaM.

OnHOMl W3 3afay TakKoOro COTPYIHUYECTBA sBIIsIETCS oOecreueHue
JOCTH>KEHUS 1IeJIel YTOJIOBHOTO Mpoliecca M0 YroJIOBHOMY JIeNTy, HaXOISAIIEMYCs B
IPOM3BOJICTBE KOMIIETEHTHBIX OpPraHOB OJHOTO TOCYJapcTBa, KOT/Aa JIMIA,
y4acTBYIOUIME B 3TOM YrOJIOBHOM J€Jie, WM TNPEAMEThl, HEOOXOAMMBIEC JIJIs
NPaBUJIIBHOTO €0 pa3pelieHus], HaXOAATCA Ha TEPPUTOPUH JIPYTOTo TOCYIapCcTBa.
Jpyras 3agaya — o0ecrieueHre MPUBJICYEHUS K YTOJIOBHON OTBETCTBEHHOCTH JIMIIA,
COBEPILUBIIETO MPECTYIUVIEHHE B JaHHOM TOCYJapCTBE W MOKUHYBIIEM €ro
TEPPUTOPHUIO, €CIM OHO HE MOXKET OBbITh BBIAAHO TOCYAAPCTBOM MPEOBIBAHMS.
Tperbst 3amaua — peanuzanusi IpaBa JIMLA, OCYXKAEHHOTO 3a COBEpIIEHHE
IOPECTYIUIEHUs CYAOM MHOCTPAHHOTO TOCYJapCTBAa K JIMIIEHUIO CBOOOIBI,
OTOBIBAaTh HaKa3aHUE B CTPaHE CBOETO I'PaKJaHCTBA.

B 90-e romet 20-ro cronmetuss Poccus parudunupoBanma  psin
MEXIYHApOJHBIX KOHBEHLUH U 3aKIIOYWIA 3HAYUTEIBHOE YUCIIO JABYCTOPOHHHX
MEXIYyHApOAHBIX JOTOBOPOB U COIJIAIIEHUH, PETrJaMEeHTUPYIOIIUX BOIPOCHI
MEXIYHAPOIHOTO COTPYTHUYECTBA MO YTOJIOBHBIM JIeTIaM.
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B 1996 rony Ilpe3unent Poccuiickoit @enepanun n3nan Yka3 «O0 yyactuu

Poccuitickonn ®denepanuy B AeITEIbHOCTH MEXIYHAPOIHOU OpraHU3ALMU
yrojoBHou nonuiuu — MuTepniona», a [IpaBurensctBo Poccurickon denepanun
yrBepauiio Ilonoxenne o HanmonansHom LlenTpansHom bropo MHTepmnona. bropo
BXOOuT B cTpykTypy MBJ| P® u 3anumaercs yuyetoM wuHGOpMaLUUd O
MEXIYHAPOJHBIX TMPECTYIUICHUSIX € TMPECTYIMHHUKAX, O HE3aKOHHOM 000poTe
HApPKOTHUKOB U OPYXKHUS, O (DaTbITUBOMOHETHUYECTBE, O HE3aKOHHOM OTMBIBAaHUU
JeHer W T.JI., OOeCIeuYrBaeT B3aWMOJCHCTBHE OPraHOB BHYTPEHHUX JeI
Poccuiickorn @enepanuy ¢ MOJUMOKMEN APYTrUX ToCynapcTtB U ['eHepalibHBIM
CEKpEeTapuaTomM Nurepnona, ABJISIETCS KOOPAUHALMOHHBIM  IIEHTPOM
MPABOOXPAHUTENbHBIX OpraHoB Poccuiickon ®exepanud 0Opu  BBIXOAE HX
JESITEIbHOCTH HA YPOBEHb MEXKTYHAPOIHBIX OTHOIIECHUM.

VIIK P® 2001 roma coxepxkutr YacTp NATYH0 MO Ha3BAHUEM
«MexyHapogHOE COTPYIHUYECTBO B CPepe YrOJOBHOTO CYIOIPOU3BOICTBAY.

Kpome storo, nnsi Poccuum OCHOBHYIO MpaBOBYIO 0azy MEKIyHAPOAHOTO
COTpyJHMYECTBA B c(epe YroJoBHOIO  CYJONPOU3BOJACTBA  COCTABJISIIOT
Konctutynuss Poccuiickoit @enepanun; EBponerickas KOHBEHIMS O B3aUMHOU
MPaBOBOM TOMOIIM MO YrojoBHBIM jaenam ot 20 ampens 1959 r. (mamee —
EBpomeiickas  KOHBEHIIMSI O TMPaBOBOM  TOMOINM), paTUUIHUPOBAHHAS
denepanbHbIM 3aK0HOM P®D 0T 25 okTs16pst 1999 r.,

JIOTOJIHUTENBHBIN TMPOTOKOJ K 3TOM KOHBEHIMU NpUHAT 17 mapta 1978 r.;
EBporneiickas koHBeHIMsS O Bblnaue oT 13 gexadbpst 1957 r., patudunmpoBanHas
denepanbHbiM  3aKOHOM P® ot 25 oktsa0ps 1999 1. onHOBpeMEHHO ¢
JlonmoaHUTENbHBIM ~ TPOTOKOJIOM OT 15 oktsa0ps 1975 1. m  Bropsim
JOTIOJIHUTENBHBIM TPOTOKOJIOM OT 17 maprta 1978 r.; KonBeHums o mnpaBoBoii
MOMOIIM U TMPABOBBIX OTHOUIEHUSIX MO TPAXTAHCKUM, CEMEHHBIM U YTrOJIOBHBIM
nenaM, 3akiaroueHHas rocymapcrBamu — uigeHamu CHIT 22 suBapst 1993 1. B
Muncke, paruduuupoBannas denepansHpiM 3akoHOM OT 04 aBrycra 1994 r.,
NoJIyuMBIIasi B HAyyHOM M y4eOHOM JMTepaType HauMeHOBaHHWE MUHCKOU
KoHBeHIIUH; KOHBEHIIUSI 0 Iepeaayde UL, OCYKJICHHBIX K JTUIICHUIO CBOOOIBI, NSt
OTObIBaHUSI HaKa3aHWUsl B TOCYJapCTBE, TpakJaHaMU KOTOPOTO OHH SIBISIOTCA
(bepmun, 19 mas 1978 r.); nBycropoHHue aoroBopsl Poccuiickoit deneparuu,
pEerilaMeHTUPYIOUIME  BOMPOCHl  MPABOBOM  MHOMOIIKM HW  Apyrux  Gopm
MEKyHAPOJIHOTO COTPYAHUYECTBA MO YTOJIOBHBIM JEJNaM; MEKBEIOMCTBECHHbIC
COTJIAIIEHHs] TI0 BOMPOCaM MEKIYHAPOAHOrO0 COTPYJHUYECTBA B cdepe OOpHObI ¢
NPECTYHHOCTBIO.

IToMrMO MEXAYHAPOOHOTO JOrOBOPa M MEXKIAYHAPOJHOI'O COTJAIICHUS
OCHOBY MEXIyHapOJHOIO0 COTPYAHMUYECTBA IO YTOJIOBHBIM JEJIaM COCTAaBIISET
npuHOUIT B3auMHOCTH. B coorBerctBum ¢ YIIK P® npunHumn B3anMHOCTH
MTOATBEPKAAETCS MMHUCbMEHHBIM 00513aTeTLCTBOM COOTBETCTBYIOILIETO
roCy/IapCTBEHHOTO OpraHa. B 3aBucumocTu OT BHJA COAEWUCTBUA, 00 OKa3aHUU
KOoToporo Hampasisgerca 3anpoc, YIIK P® ykaspiBaer Ha pasnuyHbIe
rOCYJIapCTBEHHBIE OPraHbl, IOJHOMOYHBIE HANpaBIATh 3alpoC Ha OCHOBE
IPUHIIMIIA B3AMMHOCTH U JJaBaTh COOTBETCTBYIOIINE 00s3aTeNbcTBa. Tak,
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OPUHLUI B3aUMHOCTA B MPOU3BOJACTBE OTAEIBHBIX IPOLIECCYATbHBIX
JICUCTBUI, HAIPABJICHHBIX HA MOJYYCHUE J10KA3aTENbCTB, B cuity CT. 453 VIIK PO
MOATBEPKIAAETCSA TMUCBMEHHBIM  00s3aTenbcTBOM  BepxoBHoro Cymna PO,
MuHucrepctBa UMHOCTpaHHbIX Aen P®, MuHucrepctBa toctunuu PO,
MunuctepctBa BHyTpeHHUX jaen P®, denepanbhoil ciyxObl Oe3omacHoctu PO
unn ['enepanbHon npokyparypbl PO. IlpuHumn B3auMHOCTH NpU 3KCTPAIULINM,
T.€. BBIJAYE JIMLA, HAXOJAIIEroCs Ha TEPPUTOPUM MHOCTPAHHOI'O I'OCYJIapCTBa, B
LEJIAX YTOJIOBHOIO MPECIEA0BAHUS WIIK UCITOJIHEHUS ITPUTOBOPA

B cuiny cr. 460 VIIK P® wMoxer mNOATBEPKIATHCS MNHChbMEHHBIM
00s13aTeIHCTBOM TOJNBKO ['eHepansHoTo Ipokypopa PO.

HNcxonas w3 mpaBOBBIX MOJOKEHUM, CONEPIKAIIMXCA B BBINICYKa3aHHBIX
UCTOYHHUKAX, MEXKIYHAPOAHOE  COTPYAHMYECTBO B  cdepe  yroJoBHOIO
CyIONPOM3BOACTBA MOXKHO ONPEACIUTh KAaK OCHOBAaHHYH Ha HOpMax
MEKIYHApOJIHOTO IpaBa W MPUHLMIE B3aUMHOCTH JESTEIBHOCTh KOMIIETEHTHBIX
OpraHoB OJHOTO TOCYAApCTBa MO MCHOJHEHUIO 3ampocoB (TIPeICTaBICHUM,
oOpauieHuii, Hopy4eHHuii) Jpyroro rocy1apcTa 0 COBEPILICHUHN MPOLIECCYaTbHbIX U
WHBIX IIPEAYCMOTPEHHBIX HOPMaMH MEXIyHAPOJIHOTO M BHYTPUTOCYIAPCTBEHHOTO
npaBa JeMCTBUM, HEOOXOAMMBIX JJI JOCTHXKEHHUS 3a7a4d YroJOBHOIO Mpoliecca 1o
YTOJIOBHOMY J€Jly, HaXOIAIIEMYCs B IIPOU3BOACTBE KOMIIETEHTHBIX OpPIaHOB
3amnpallrBaroIIero rocyiapcTsa (cooupanue J0Ka3aTenbCTB, SKCTPAIUITUS U JIp.), a
TaK)Ke JUIsl peaju3allid TpaBa JiMila Ha OTObIBAaHWE HaKa3aHUs B TOCYAapCTBE,
IpaXKIaHUHOM KOTOpPOro OHO siBisieTcs. DenepanbHbiM 3aKk0HOM 0T 05.12.2017 Ne
387-®3 B YIIK PO BBenena ['nmaBa 55.1, pernmaMmeHTUpyromas Npou3BOACTBO MO
IIPU3HAHUIO U UCIIOJHEHUIO PEUICHUM CyJO0B MHOCTPAHHBIX T'OCYNAPCTB B YacCTH
KOH(pHCKaUU JOXO/0B, MOJTYYEHHBIX TPECTYITHBIM ITyTEM.

ITo cmeicny YIIK P® mexnayHapoaHas mpaBoBas MOMOIIb MO YTOJOBHBIM
JienaM SIBIISIETCS. OJHUM M3 BUIOB MEXKIYHApPOJHOTO COTPYAHHUYECTBA B cdepe
YTOJIOBHOTO cyaonpon3BoAcTsa. [lox mexnyHapoaHon npaBoBoit nomompeo YIIK
ITOHMMAET IPOU3BOACTBO CIEACTBEHHBIX WM UHBIX MTPOLECCYATbHBIX IEUCTBUN 110
3ampocy  MHOCTPAHHOTO  TOCYHApCTBa,  HAIPABICHHBIX HA  MOJIyYEHUE
JoKa3aTenbeTB (CT. 453, 455, 457).

MuHCKasi KOHBEHUMs B IIOHSATHE TNPABOBOM IMOMOIIM  ITOMHMO
npolecCyalbHbIX JCHCTBUNA IO COOUPAHUIO JIOKA3aTENbCTB BKIIOUAET TaKKe
UCIIOJIHEHHE 3allpOCOB 00 OCYIIECTBIECHUU YTOJIOBHOTO TIPECleIOBAaHUS U
BO30Y>KJICHHH yTOJIOBHOIO JI€JIa, @ PAaBHO BbIJAUy JIUIIA B EISIX MPUBJICUECHUS €r0
K YTOJIOBHOM OTBETCTBEHHOCTH WJIM HMCIIOJIHEHUS, BBIHECEHHOI'O B OTHOLIEHUU
HEro Nmpurosopa. EBponenckas KOHBEHIMS O ITPABOBOM ITOMOIIM HA YKCTPAIULIUIO
HE pacnpocTtpansercs. HopMbl TaHHOTO IPOLECCYyaNbHOTO UHCTUTYTA COAEPKATCS
B EBpoOrmenckoi KOHBEHIIMH O BbIAYeE.

Wtak, BUIaMH MEXIYyHApOJIHOTO COTpYyAHHUYECTBa B c(epe YrojIoBHOTO
CyJIOIIPOU3BOJACTBA SIBISAIOTCA: 1) MEXIyHapoAgHas MpaBoBas MOMOLIb IO
YyrOJIOBHBIM Ji€NaM; 2) TIepejadya IPOM3BOACTBA IO YrOJIOBHBIM J€JIaM
(HampaBlieHHE MaTepUajoB YTOJIOBHOTO Jelia Il OCYIIECTBIEHHUS YTOJOBHOTO
IpeciieIOBaHusl) B MHOCTPAHHOE TOCYJapCTBO; 3) OCYIIECTBJICHHE YTOJOBHOIO
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npeciaeoBaHus 10 MpPOock0e HMHOCTPAHHOTO rocyaapcrBa; 4)  Bbljaua
(3KcTpamuiysi) JuLa JJIs  YTOJOBHOTO MPECHEIOBaHMS WM  HCIOJHEHUS
NPUTOBOpA; S5) TMepenada JIMIA, OCYXIEHHOTO K JIMIIEHUIO CBOOOIBI, IS
OTOBIBaHUS HaKa3aHUS B FOCYJIapCTBE, TPAXKIAHUHOM KOTOPOT'O OHO SIBJISETCS; 6)
MPU3HAHUE U WCTIOJHEHUE CYJEeOHBIX PEIICHUN B YacTH KOH(HUCKAIUU JOXOJOB,
MOJTYYEHHBIX IPECTYIHBIM ITyTEM.

MexayHapoaHOe COTPYIHUYECTBO B chepe YroJIOBHOTO CYJIOTPOU3BOICTBA
MMEET 3HAYeHME Kak Uil pealn3alluy MpaB TpPaKJaHUHA, BBITEKAIOMMX U3
MPAaBOBBIX OTHOUIEHWW TPaXKJAaHCTBA, TaK WU ISl YAOBJIETBOPEHUS YTOJOBHO-
MIPABOBBIX TMPUTSA3AHUN CYBEPEHHOTO TOCYAAapCTBAa K COOCTBEHHBIM TpakIaHaM
HE3aBUCHMO OT MECTa COBEPIICHUS MPECTYIUICHUSI U UHOCTPAHIIaM, COBEPIIUBIITUM
MPECTYIUICHUS HA €r0 TEPPUTOPUM JTMOO MPOTUB €r0 MHTEPECOB WIIM €ro TPak/iaH.
C omHOM CTOPOHBI, MEXAYHAPOJHOE COTPYJHUYECTBO IO YIOJIOBHBIM J€laM
o0ecreynBaeT JIMIlY, B OTHOLIEHUH KOTOPOT'O CTaBUTCSI BOIPOC O MPUBJICUCHUU K
YTOJIOBHOM OTBETCTBEHHOCTH, BO3MOXKHOCTb MPETEPIIEBaHUSI MEP MPUHYKJICHUS U
WHBIX OrPAaHUYCHUH, CBS3aHHBIX C YTOJIOBHBIM TMpECIeIOBAHUEM, B paMKax
IOPUCIUKIIUUA TOTO TOCYIapCTBA, TPAKJIAHUHOM KOTOPOT'O OHO SIBJISIETCS.

C Jnpyroil CTOpOHBI, 3a CUET MEXIyHAPOJHOIO COTPYJHUYECTBA IIO
YIOJIOBHBIM Ji€JlaM JIOCTMTA€TCAd peajau3allydsl BbITEKAIOIIEr0 W3 YrOJOBHO-
MIPABOBOI'0 OTHOILICHUS IIpaBa TOCYJapCTBa NMPUMEHUTh K CBOEMY TI'paKJaHUHY,
COBEPIIMBIIEMY MPECTYIJIEHUE, MEPhl YrOJOBHO-NPABOIO BO3JCUCTBUSA, a B
OTHOIIICHUH MHOCTPAHIIA, COBEPIIMBIIETO MPECTYIUICHUE Ha €ro TEPPUTOPUH JTHOO
MPOTHUB €0 TpakJIaH WM UHTEPECOB — MpaBa TpeOOBaTh OT APYroro rocyaapcrsa
MIPUMEHEHUS YKa3aHHBIX MED.

2. [lopsaox BeIMOTHEHHS paOOTHI U COJIEPKaHUE OTUETA
[Topsmox BeIMOTHEHNUS PAaOOTHI:

1) Ha nekuusax W NPaKTUYECKUX 3aHATHIX H3Y4YAETCAd TEOPETHUYECKHIA
MaTepral 1o 3aJaHHOW TEMATHKE;

2) IlpenonaBarenb OOBSCHSET MOPSIOK BBHIMOJIHEHHUS PabOT W IpaBUiIa
oOopMJICHUSI OTUETOB 10 pe3yjbTaTam padoT;

3) OoOyuaroiuecs MoayyaroT 3a/laHle Ha JabopaTopHyIo paboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TeopeThuueckue cBeAeHus». [I[pocmMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) [Ilepen naGopatopHOil pabOTON MPOBOIUTCS OMPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecs TPUCTYMAIOT K BBITIOJHEHUIO MPAKTUYECKONH YaCTH
paboThl corjacHo 3amaHusM. OOydaroumuics AOHKEH BHUMATEIbHO MPOYUTATH
3aJJaHUE U BBITIOJHUTH €T0;

7) Ilo oxOHYaHHIO BBHIMOJIHEHUS 3aJaHUs 00YyYaIOIIUNCS 3aMOJHAET OTUET
no nabopaTtopHoi pabore;

8) TIlocne odopmieHuss oTyeTta  OOyYalOIIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;
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9) Ilo pe3yabTaTam 3alUThl pAa0OTHI BBICTABIISIETCS OLICHKA.
Conepxkanue oTyera:

1)  uens paboTHI;

2)  3ajaHue Ha JabOpaTOpHYIO PabOTy JJIsl CBOETO BapHaHTa;

3)  anropuTM pemaeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4) BBIBOJIBI IO padoTe.

3. KoHTpOJIbHBIE BOMPOCHI

1. TloHsTHE MEXIYHApOJHOTO COTPYAHHYECTBA B c(epe YroJIoBHOTO
CyJIOIIPOU3BO/ICTBA.

2. ITpunnumel U GOPMBI MEXTYHAPOIHOTO COTPYAHUYECTBRA.

3. OCHOBHBIE MOJIOKEHUS O TOPAJIKE B3aUMOICUCTBUSL OPTAaHOB YTOJIOBHOIO
cyaomnpousBoacTtBa P® ¢ opranamMu W JOTHKHOCTHBIMH JIMIIAMU WHOCTPaHHBIX
TrOCYJIapCTB M MEXAYHAPOIHBIMU OpTaHU3aALUSIMU.

4. Oco0eHHOCTH HampaBJieHUs] 3ampoca O TMPaBOBOM TIOMOINM, €ro
cojepkanue u ¢popma.

5. IOpungnueckas cuna [I0KAa3aTeNbCTB, IIOJYYEHHBIX Ha TEPPUTOPUHU
WHOCTPAHHOI'0 TOCY1apCTBa.

6. Ilopsmok BbI30BAa CBUAETENEH, TMOTEPHEBIIMX M JAPYTUX JIUIL,
Haxo[sIIMXCs 3a npeaenamu repputopun Poccuiickon @enepanuu.

7. Ucnionnenue B Poccuiickoit denepaiuu 3ampoca 0 IpaBoBOid MOMOIIIH, 00
OCYIIECTBJICHUU YTOJIOBHOTO MPECIIECIOBAHUS UM BO30YK/IEHUU YTOJIOBHOTO JIETa.

8. Ilopsimok HampaBieHUsT MaTEpPUAIOB YIOJOBHOIO Jeida WHOCTPAHHOMY
roCcyJapcTBY JUIsl OCYIIECTBICHHS YTOJOBHOTO IIPECIICIOBAHUS.

9. 3ampoc 0 Bblgaye JHIA, HAXOASAIIETOCS Ha TEPPUTOPUU HMHOCTPAHHOIO
rocyaapcTBa, Il yrOJIOBHOTO MTPECIIEI0BAHUS UM UCIIOJIHEHUH [TPUTOBOPA.

10. Tlpenensl yronoBHOW OTBETCTBEHHOCTH JIMIA, BbIIAHHOTO Poccuiickon
@®enepauuu. McnonHeHnue 3anpoca 0 BblJave JIMIA, HAXOAAUIErocs Ha TEPPUTOPUN
P®.

11. OOxanoBaHue pelIeHHs O BblJA4Y€ JUIA M NPOBEPKA CYAOM €ro
3aKOHHOCTH.

12. OcHOBaHMA OTKa3a B BbIIAYE JINIIA.

13. Ilopsimok nepenayu BbIAABAEMOTO JULA U ITPEAMETOB.

14. TloctaHoBieHHWEe O TpPHU3HAHMU M OO0 HCIOJIHEHUU MPUTOBOpa Cyna
WHOCTPAHHOI'0 TOCY1apCTBa.
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	Значение стадии исполнения приговора заключается в том, что здесь:
	1) совершаются процессуальные действия, обеспечивающие начало и фактическую реализацию содержащихся в приговоре решений;
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	3) рассматриваются представления об учреждениях и органах, исполняющих наказание, ходатайства и заявления осужденных. Суд осуществляет контроль за ходом исполнения приговоров.
	Субъектами данной стадии являются: суд, судья, мировой судья, председательствующий в судебном заседании по уголовному делу, председатель суда, прокурор, осужденный, его законный представитель, близкие родственники и родственники содержащегося под стра...
	Согласно ст. 399 УПК в судебном заседании по разрешению вопросов, связанных с исполнением приговора, может принимать участие адвокат.
	Производство следственных и судебных действий, направленных на собирание, доказательств, на данной стадии запрещено. Между тем с целью реализации стоящих перед стадией приговора задач суд (судья, мировой судья) обязан (вправе): обратить приговор к исп...
	Суд имеет и иные полномочия.
	1. Понятие исполнения приговора как стадии уголовного процесса.
	2. Специфические особенности стадии исполнения приговора.
	3. Сроки стадии исполнения приговора.
	4. Порядок обращения приговора, определения и постановления суда к исполнению.
	5. Субъектный состав участников стадии исполнения приговора. Обязательные участники стадии исполнения приговора.
	6. Вопросы, разрешаемые на стадии исполнения приговора.
	7. Основания, по которым может быть отсрочено исполнение приговора.
	8. Суды, рассматривающие вопросы, возникающие в стадии исполнения приговора.
	9. Порядок разрешения вопросов, возникающих в процессе исполнения приговора и при снятии судимости. 

	Лабораторная работа № 17
	«Надзорное производство»
	Цель работы: Изучить особенности надзорного производства.

	В современном отечественном законодательстве каждому гражданину гарантируется защита его прав и свобод (ч. 1 ст. 46 Конституции РФ). Это право, вытекает из конституционной концептуальной идеи о том, что защита прав и свобод человека и гражданина являе...
	Особое место в защите интересов общества и государства занимают властные структурные подразделения и государственные органы, которые осуществляют контроль и надзор за соблюдением прав и свобод человека и гражданина в российском досудебном уголовном су...
	В уголовном процессе ряд должностных лиц обладают значительными контрольными и надзорными полномочиями. Они наделены процессуальной властью, вправе единолично решать вопросы, затрагивающие существенные права и свободы человека и гражданина, интересы о...
	Законодатель предусматривает систему органов и должностных лиц, в пределах их компетенции, деятельность которых позволяет ограничить от возможных нарушений закона и произвола со стороны лиц, участвующих в досудебном производстве по уголовному делу. К ...
	Как известно, в настоящее время суды не входят в структуру органов – участников уголовного судопроизводства со стороны обвинения и защиты, а также не являются органом уголовного преследования. Этот судебный орган создает необходимые условия для исполн...
	Ведомственный процессуальный контроль (руководитель следственного органа, начальник органа дознания, начальник подразделения дознания), судебный контроль и прокурорский надзор следует рассматривать как формы контроля и надзора на досудебном этапе.
	В современных условиях развития уголовного судопроизводства понятия «надзор» и «контроль» имеют важное не только теоретическое, но и практическое значение, поскольку от правильного употребления указанных понятий зависит, во-первых, соотношение понятий...
	В юридической литературе, законодательной и правоприменительной практике по этому вопросу существуют различные взгляды, и, не в последнюю очередь, это различие обусловлено не одинаковым словоупотреблением в законодательстве разных стран и, даже, одной...
	В обыденном понимании значение слов «контроль» и «надзор» одинаково: это наблюдение или постоянное наблюдение с целью присмотра, проверки за кем или чем-либо за соблюдением каких-нибудь правил.
	В юридической литературе закрепилось мнение о различности рассматриваемых понятий, так как это разные правовые явления, государственные функции и правовые институты. Именно поэтому их не следует отождествлять.
	Чаще всего под контролем понимают такую систему отношений между органами публичной власти, при которой контролирующий орган может отменять правоприменительные акты подконтрольного органа.
	С этой точки зрения термин «контроль» может рассматриваться объемнее и полнее термина «надзор», поскольку включает в себя возможность соответствующего вышестоящего и контролирующего органа не только надзирать (наблюдать за законностью и ставить вопрос...
	Представляется, что надзор при таком понимании – это такая система отношений, при которой надзорный орган должен лишь обратить внимание поднадзорного органа на его ошибку и, самое большее, может приостановить действие этого нормативно-правового акта, ...
	При этом необходимо особо отметить, что в отличие от контролирующего органа прокуратура сама не устраняет нарушение закона, но добивается этого от соответствующего органа или должностного лица, либо в судебном порядке.
	Исключением из этого общего правила является надзор прокуратуры за точным и единообразным исполнением закона органами дознания и предварительного следствия при расследовании уголовных дел. Прокурор в этой отрасли прокурорского надзора обладает достато...
	Кроме того, говоря о правильном употреблении понятия «надзор» необходимо отметить, что существуют близко с ним связанное понятие «наблюдение», употреблявшееся в ряде отечественных законодательных актов о прокурорском надзоре в 20-х годах прошлого века.
	Надзор прокурора подразумевает более активную форму деятельности по сравнению с наблюдением и предполагает использование предоставленных прокурору правовых средств реагирования по предупреждению правонарушений, их пресечению, принятию мер по привлечен...
	В отличие от «надзора», «наблюдение» за исполнением законов содержит в себе элемент пассивности, созерцательности, невмешательства в то или иное явление, событие или обстоятельство. В связи с этим, отказ в советский период развития прокуратуры от поня...
	В связи с этим, вместо этого понятия в правовой оборот был последовательно введен в законодательство понятие «надзор» за исполнением законов.
	Прокурорский надзор представляет собой постоянно осуществляемую деятельность уполномоченного на это субъекта. Как известно, в ст. 37 УПК РФ определены основополагающие полномочия прокурора на досудебных и судебных стадиях уголовного судопроизводства. ...
	Понятие «контроль» предполагает выполнение лишь отдельных полномочий по проверке. Так, судебный контроль является одномоментным. Например, в ст. 29 УПК РФ закреплен строго определенный закрытый перечень проверочных полномочий суда на досудебном этапе,...
	Ведомственный процессуальный контроль, осуществляемый руководителем следственного органа, начальником органа дознания и начальником подразделения
	дознания является текущим, непрерывным и постоянным в досудебном уголовном судопроизводстве.
	В свою очередь, прокурорский надзор означает определенную отстраненность органа прокуратуры от поднадзорного объекта, то есть это своевременный и тщательный «присмотр» извне за органами дознания и органами предварительного следствия. Процессуальный ко...
	Как отмечалось выше, прокурорский надзор предполагает определенные параметры поднадзорной деятельности, то есть проведенные проверки уголовно-процессуальной деятельности с точки зрения соответствия федеральному закону, но не целесообразности, поскольк...
	Сфера же уголовно-процессуального контроля не ограничена: проверке подвергается исполнение всех процессуальных документов, нормативно-правовых актов, целесообразность и эффективность способов, средств и методов, выбранных следователем, дознавателем. Н...
	Для рассматриваемых понятий «контроль» и «надзор» характерны следующие общие черты:
	- контроль и надзор – это, прежде всего, особые виды государственной деятельности;
	- процессуальный контроль и прокурорский надзор – особая уголовно-процессуальная деятельность, осуществляемая уполномоченными субъектами власти – руководителем следственного органа, начальником органа дознания, начальником подразделения дознания, судь...
	- общей формой осуществления деятельности по контролю, за исключением судебного контроля, и прокурорскому надзору за объектами является наблюдение;
	- контроль, за исключением судебного контроля, и прокурорский надзор – это властное наблюдение за соблюдением законодательства, проверка его соблюдения и применение соответствующими органами и должностными лицами в пределах своей компетенции мер от им...
	В целом, в отличие от контролирующего органа, прокурор, исходя из конституционного принципа о разделении основных ветвей власти, сам не устраняет (не отменяет) нарушение закона, не должен вмешиваться в процессуальную деятельность органов дознания и пр...
	Как видно, законодатель устанавливает различные полномочия для должностных лиц по осуществлению контрольных и надзорных функций в досудебных стадиях, при этом значительно расширяет полномочия судебной власти и органов исполнительной власти в лице орга...
	Близость указанных понятий не означает их идентичности и функционального дублирования решаемых задач соответствующими властными субъектами на досудебных стадиях уголовного судопроизводства.
	Таким образом, понятие «контроль» шире понятия «прокурорский надзор», а прокурорскую надзорную деятельность можно рассматривать как составную часть деятельности контрольной. Иными словами, соотношение между ними можно определить, как целое (контроль, ...
	Для правильного понимания сущности ведомственного процессуального контроля следует соотнести понятие «процессуальный контроль» и понятие «процессуальное руководство». Это два самостоятельных специфических вида уголовно-процессуальной деятельности.
	В уголовно-процессуальном законодательстве не дано определение понятию «процессуальный контроль». Этот термин вошел достаточно широко в юридический обиход недавно лишь с появлением Следственного комитета Российской Федерации и достаточно широко употре...
	1) тщательное изучение материалов и сообщений, поступивших в порядке ст.144-145 УПК РФ;
	2) дача письменных указаний и принятие мер реагирования при выявлении нарушений;
	3) отмена незаконных и необоснованных постановлений следователя и рассмотрение вопроса о привлечении виновного лица к ответственности;
	4) тщательный контроль на стадии возбуждения уголовного дела;
	5) получение информации от следователей по следственным действиям, проведенным без судебного решения;
	6) изучение материалов дела при избрании меры пресечения в виде заключения под стражу, залога, домашнего ареста и их продления и другие.
	Таким образом, процессуальный контроль – это строго регламентированная законом, непрерывная и внутренняя процессуальная деятельность уполномоченных должностных лиц по контролю за процессом расследования уголовного дела по наиболее важным направлениям ...
	Процессуальное руководство – это понятие более узкое, чем процессуальный контроль. Им также наделены специально уполномоченные должностные лица, и оно состоит в непосредственной организации работы подконтрольного органа, издании организационно-распоря...
	Процессуальное руководство руководителя следственного органа, начальника органа дознания и начальника подразделения дознания состоит в организации эффективного производства в расследовании уголовных дел и осуществляется с помощью тех полномочий, котор...
	В настоящее время в досудебном производстве четко не выделены понятия «ведомственный процессуальный контроль», «судебный контроль» и «прокурорский надзор». Так, в лингвистическом смысле сочетание «судебный контроль» не закреплено. Это свидетельствует ...
	Таким образом, контроль – это особый вид государственной деятельности, осуществляемый постоянно и непрерывно всеми органами власти и управления, учреждениями, организациями, предприятиями независимо от форм собственности, должностными лицами, находящи...
	Прокурорский надзор – есть единая, федеральная централизованная система органов, осуществляющих от имени Российской Федерации надзор за соблюдением Конституции Российской Федерации и исполнением федеральных законов и подзаконных актов, действующих на ...
	Контроль в уголовном судопроизводстве (за исключением судебного контроля) – это специфическая уголовно-процессуальная деятельность, которая осуществляется специально уполномоченными субъектами на этапах приема, регистрации и рассмотрения сообщения о п...
	1. Понятие пересмотра в порядке надзора.
	2. Объекты и субъекты надзорного производства.
	3. Суд, рассматривающий дела в надзорном порядке.
	4. Порядок надзорного обжалования.
	5. Процессуальный порядок рассмотрения вопроса о возбуждении надзорного производства.
	6. Решения, принимаемые по итогам рассмотрения вопроса о возбуждении надзорного производства. Порядок их обжалования.
	7. Процессуальный порядок назначения судебного заседания в суде надзорной инстанции.
	8. Лица, участвующие в судебном заседании. Последствия их неявки.
	9. Порядок рассмотрения дела в заседании суда надзорной инстанции.
	10. Решения, принимаемые судом надзорной инстанции.
	11. Отличия производства в суде надзорной инстанции от производства в суде кассационной инстанции.
	12. Субъекты, обладающие правом на принесение надзорной жалобы (представления). Срок его реализации.
	13. Решения, принимаемые судом надзорной инстанции.
	14. Основания для отмены судебного акта в порядке надзора.
	Лабораторная работа № 18
	Цель работы: Изучить понятие, задачи и процедуру производства в порядке судебного надзора.

	Лабораторная работа № 19
	Цель работы: Изучить особенности производства по уголовным делам в отношении несовершеннолетних.
	Цель работы: Изучить особенности производств о применении принудительных мер медицинского характера.
	Цель работы: Изучить особенности производства у мирового судьи.
	Цель работы: Изучить особый порядок судебного разбирательства.
	Цель работы: Изучить особенности международного сотрудничества в сфере уголовного судопроизводства.
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