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1. IlepeyeHb KOMIETEHUMI ¢ YKa3aHHEM 3TANOB UX ()OPMHUPOBAHUS B IpoLecce

ocsoenus OI1 BO

HGJ'IBIO IMPOBCACHUA AUCIHHUIIIINHBI Teopm{ rocygapCctsa M IipaBa» ABJIICTCA

JOCTHIKCHHUC CIICAYIOIINUX PE3YJIbTAaTOB O6y‘I€HI/I}I:

Kon
HanmeHnoBaHMe KOMIIETEHINN
KOMITETEHIINU
Cnoco0eH OCyIIeCTBIATh KPUTHUECKUI aHaIU3 MPOOIEMHBIX CUTYaIlMii Ha OCHOBE CHCTEMHOTO
YK-1 MI0JIX0/1a, BEIPA0ATHIBATh CTPATETHIO NEHCTBUI
YK-5 Cnoco0eH aHaJM3UpOBaTh U YUYUTHIBATH pa3HOOOpas3ue KyJIbTyp B Ipolecce
MEXXKYJIbTYPHOTO B3aUMOJICHCTBHUS
OIK-1 Cnoco0eH aHaTM3UpOBaTh OCHOBHBIE 3aKOHOMEPHOCTH (popMHUpOBaHHMS, (HYHKIHOHUPOBAHUS U
pa3BHUTHS ITpaBa
OIK-2 CriocoOeH ompeaessTh MPaBOBYIO MPUPOAY OOIICCTBEHHBIX OTHOIMICHHMU, MPO(ECCHOHATLHO
KBaM(UIHMPOBATh (PAKTh M IPABOOTHOUICHHS
OIIK-5 CnocobeH npogecCHOHAIBHO TOJIKOBATh HOPMBI IIpaBa

B ¢opMupoBanun maHHBIX KOMIIETEHIIMHA TaKKe YYaCTBYIOT CJEIYIOIIUE
JTUCHUTUIMHBL (MOJYJH), MPAaKTUKU 00pa3oBaTeIbHOM MporpaMmMbl (IO CeMeCTpam

(KypcaM) UX U3y4EHHUs]):

- 17151 O4HOM (hOpMBI OOYUECHHUS:

HaumeHoBaHME TUCHMIUIMH | Tanbl (JOPMUPOBAHUS KOMIIETCHITUI IO CEMECTpaM U3YYeHUS

(Momymeit), mpakTuk, A 1 cem. 2 cem. |3 ceM. |4 ceM. |5 cem. |6 cem. |7 ceM. |8 ceM. |9 cem |Cem A
YK-1
HUcropust Poccun YK-5
OIIK-1
Coznanue u peanuzanus VK-1
00IIeCTBEHHBIX POEKTOB VK-5

YK-1
Hcropus rocynapcrsa u mpasa
Poccuu YRS

OIIK-1
Hcropus rocynapcTsa u mpasa yK-L yK-L
3apyOekKHBIX CTPaH YRS YRS
OIIK-1 OIIK-1
AJIMUHUCTPAaTUBHOE IIPaBO YK-1
I'paxxpanckoe npaso OIK-2 OIIK-5
YronoBHOE mpaBo OIIK-2 | OTIK-2
YT0n0BHO-UCIIOJHUTEABHOE NIPABO OIIK-2
DKOJIOTHYECKOE MTPABO OIIK-5
3eMenbpHOE PaBo OIIK-5
Hanorosoe npaso OIIK-5
[IpennpuHIMaTENIbCKOE IPABO OIIK-5
Me:xyHapoAHOE YaCTHOE MPaBo YK-5
CewmeiiHoe npaBo OIIK-2
Pumckoe npaBo OIIK-1
DHHAHCOBOE MIPABO OIIK-2
YK-1
[Ipob6nemsl Teopuu rocyiapcTBa u YK-5
mpasa OIIK-1
OIIK-2




OIIK-5

Koncruryunonnoe npaso Poccun

OIIK-1
OIIK-5

OIIK-1
OIIK-5

MyHUIMnansEHOE PaBo

OIIK-2

CynoycTpoiicTBo 1
IPaBOOXPAHUTENbHbIE OPraHbI

OIIK-2

ITomuronorns

OIIK-2

Kpumunanucruka

YK-1
OIIK-2

Kpumunonorus

YK-1

TamoxeHHO€E paBo

YK-1
OIIK-2

IIpotuBozeiicTBue
TEPPOPUCTUICCKON JEeSITETbHOCTH

VK-5

[Ipou3BoACTBEHHAS IPAKTHKA
(TIpenauIIOMHAs TIPaKTHKA)

YK-1
YK-5

- 7151 3a04HOU (hOpMBI 00YUYEHUS:

HaunmeHnoBanue JUCHUITIINH

Orarbl GOpMUPOBAHKSI KOMIIETSHIMH 110 KypcaM M3y4eHHs

(Momyeit), mpakTuk, 1A

1 xypc

2 Kypc

3 Kypc

4 xypc

5 Kypc

6 Kypc

HUcropus Poccun

YK-1
YK-5
OIIK-1

Co3maHue u peaam3anus
0OIIIECTBEHHBIX IPOCKTOB

YK-1 YK-5

Hcropwust rocynapcTBa u
npasa Poccun

YK-1
YK-5
OIIK-1

Hcropwust rocynapcTBa u
IpaBa 3apyOeXHbIX CTpaH

YK-1
YK-5
OIIK-1

dunocodus

YK-1
OIIK-1

AJIMUHUCTPATUBHOE MPABO

YK-1

Jloruka

YK-1

YuebHas (03HaKOMHUTEIbHAS)
NpaKTHKa

YK-1
OIIK-1
OIIK-2

MyHuIMnanpHoe paBo

OIIK-2

Cynomnpou3BoJICTBO U
MPaBOOXPAaHUTEbHEIE
OpraHbl

OIIK-1

I'pasknanckoe mpaBo

OIIK-2

OIIK-5

TpynoBoe npaso

OIIK-5

DKOJIOTHYECKOE IpaBo

OIIK-5

IIpousBoacTBeHHAs NpaKTUKA
(mpakTHKa MO HOIyYEHUIO
npodeccHoHAIBHBIX YMEHUH
U OIIbITa MPO(eCCHOHATBHON
JIeSITETIHHOCTH)

YK-5

YroJ0BHOE IPAaBO

OIIK-2

OIIK-2

AnBOKaTypa M HOTapuaT

YK-1

I'paxxnancko-
IPOLIECCYAIbHBIE AKTBI

YVK-1

YT0710BHO-UCHIOTHUTEIBHOE
paBo

OIIK-2

DKOJIOTHYECKOE MPaBo

OIIK-5

3eMenpHOe MPaBo

OIIK-5




Hanorosoe npaso

OIIK-5

[IpeanpuHuMaTeabCcKoe
paBo

OIIK-5

MexnyHapoaHoe IpaBo

YK-5
OIIK-1

MexnyHapoaHOE 4acTHOE
paBo

YK-5

MexnyHapoaHoe
COTPYAHUYECTBO OPTaHOB
TIPOKYPaTypHI

YK-5

JesaTenbHOCTh IPOKYpaTyphbl
0 MIPENYNPEKICHHUIO
MPECTYNHOCTH U UHBIX
IpaBOHAPYIICHUI

YK-5

CemMeitHoe npaBo

OIIK-2

Pumckoe npaBo

OIIK-1

DurHaHCOBOE IPaBO

OIIK-2

[Tpo6nemsr TT'TI

YK-1
OIIK-1
OIIK-2
OIIK-5

KonctutyrmonHoe npaso
Poccun

OIIK-1
OIIK-5

MyHHIMIaTbHOE TIPaBO

OIIK-2

CynoycTpoicTBO 1
MPaBOOXPaHUTEILHEIE
Oprasbl

OIIK-2

TTonuronorns

VYK-5
OIIK-2

KpI/IMI/IHaJ'II/ICTI/IKa

YK-1
OIIK-2

Kpumunonorus

YK-1

TamoxxenHOE IpaBo

YK-1
OIIK-2

IIporuBozeiicTBue
9KCTPEMUCTCKOM
EITENLHOCTH

YK-5

[IpousBoacTBEHHAs IPAKTHKA
(TpeaauIIIOMHAs IPaKTHKA)

YK-1
YK-5

IToaroroBka k ciaue u cgada
HWTOTOBOI'0 aTTECTAIIHOHHOIO
JK3aMeHa

YK-1
OIIK-1
OIIK-2
OIIK-5

IIporuBogeiicTBue
3KCTPEMUCTCKOMI
JIESITEJIBHOCTH

VK-5

Oran

JTUCIUATUIAHBI

(Monmynst)

«Teopus

(bopMHPOBAHUN KOMITETCHIIMIA COOTBETCTBYET:

- U151 O4HOM popMbI 0Oyuenus — 1,2 cemectpy.
- 1S 3209HOM (hOpMBI 00YUEHUST — YCTAHOBOYHOM ceccuu, 1,2 cemecTpy.

rocyJapcraa

mpaBay»

B

2. [loka3aTesiu U KPUTEPUU OLIEHUBAHUSI KOMIIETEHI[UI HA PA3JIMYHBIX ITaNax

X GopMHUPOBaHMS, IIKAJIbI OLlCHUBAHUS

ITokazaTensamu OLICHUBAaHUA KOMHGTCHHI/If/‘I SABJIAIOTCA CIACAYIOIIHUC PC3YJIbTAThI

o0y4eHUS:




KOL[ 1 HAMMCHOBAHUC KOMIICTCHIINH

KO,H 1 HAUMCHOBAHUEC UHAUKATOPA
JOCTHXCHUA KOMIICTCHIIMNU

[Inanupyemsble pe3yabTaThl 00yYEHUS 110
JUCIUILIMHE (MOAYIIIO)

YK-1
CriocoOeH oCymecTBIATh KPUTHIESCKIHA
aHaJIU3 MPOOJIEMHBIX CUTYyaluii HA OCHOBE
CHCTEMHOTO TT0JIX0/1a, BEIPA0aTHIBAThH
CTPATEruIo ACUCTBUN

NYK-1.1. OcymiecTBisieT NOUCK U
KPUTHYECKHUHA aHaJIN3 IIPOOIEMHON
CUTYaLlUU U3 Pa3IUYHBIX
WHPOPMALNOHHBIX HCTOYHIKOB B
COOTBETCTBHH C ITOCTABJIEHHOM 3agaueii
NYK-1.2. ®opmupyet coOCTBEHHBIE
MHEHUS U CYXKIEHUs, apTyMEHTUPYET
MIPUHSTHIE PELICHUS
NYK-1.3. BripabaTbIBaeT cTpaTeruio
JIEWCTBUH U MpejaraeT peueHue
MIOCTaBJIEHHON 3a1a4H, UCTIONb3Ys
CHCTEMHBIH NMOAX0]

3HaTh: NPUHLUIBI 1 METOBI [TOUCKA,
aHaM3a ¥ CHHTE3a HHPOPMALIUH O
TOCYZapCTBE U NPaBe
YMeTh: MIPUMEHATH MPUHIUIIBI 1 METOZBI
MIONCKa, aHAJIN3a U CHHTE3a HH()OPMALIH;
IPaMOTHO, JIOTHYHO, apTyMEHTHPOBAHHO
(opMHpPOBATH COOCTBEHHBIE CYKICHUS U
OLICHKH O TOCY/IapCTBE U MpaBe
Bnanets: HaBBIKaMU KPUTHYECKOTO
aHaM3a NPOOJIEMHBIX CUTYyalli Ha
OCHOBE CUCTEMHOTO H0IX0/1a,
MPaKTHYECKUMH HaBbIKAaMU BHIOOpa
ONTHMAJILHBIX CIIOCOOOB pelIeHHs 3a/1a4,
MPaKTHYECKUMH HaBbIKAMHU BBIPAOOTKH
CTpaTeruu JeHCTBUI

YK-5
Crioco0eH aHaNMM3UpPOBATh U YIUTHIBAT
pasHOOOpa3ue KyIbTyp B Iporiecce
MEKKYJIbTYpPHOTO B3aUMOJACHCTBUS

NVYK-5.1. IlpuMeHsieT OCHOBHBIE
Kareropuu Gpuiocopuu, 3SHAHUS ITATIOB
HCTOPHYECKOTO Pa3BUTHS U KyJIbTYPHOTO
pa3Hoo0pa3us o0IIecTBa IS
MEXKYJIBTYPHOTO B3aUMOICHCTBUS
NYK-5.2. OcymectBusier
KOMMYHHKATHBHOE B3aUMO/ICICTBHE,
co0JIr01aeT ATUUECKHUE U COLUATbHbBIE
HOPMBI
NYK-5.3. IIpoBOoAUT aHAaTU3 BIUSHUS
pa3Ho00pa3ust KyIbTyp Ha pa3IUIHbIC
cephl IesITeNbHOCTH

3HaTh: KJIIOYEBBIE UJIEOTOTMYECKUE U
LIEHHOCTHBIE CUCTEMBI,
chopMupoBaBIINECS B XO/E
HCTOPHUYECKOTO Mporecca, oomiee u
0COOCHHOE B Pa3BUTHH [TUBUIIN3AIHIA,
PEIIUTUO3HO-KYJIbTYPHBIC OTJINYHNA U
IOCHHOCTHU JIOKAJIbHBIX III/IBI/IJ'II/I?;aI_[I/II‘/’I.
YMeThb: CONOCTaBIATh UICOJOTHUECKUE U
COLIMOKYJIbTYPHBIE UIIEH,
TOCIIO/ICTBYIOLIUE B POCCUMCKOM
o0IIecTBE Ha OMPEICICHHOM 3Talle €ro
pa3BUTHS, C MUPOBBIMH TEHIECHIHUAMU, T
YBa)KUTENBHO OTHOCUTBCS K
HCTOPHYECKOMY HACIEANIO U KyIbTYPHBIM
TpaJULMSIM PA3IUYHBIX COLIMAIbHBIX
TpyMIL
BJ'IaI[eTI)Z TOJICPAHTHBIM BOCHPHUATHEM
COLIMAJIbHBIX U KYJIBTYPHBIX Pa3JInuuii,
YBAXUTECJIBbHBIM OTHOHMICHHUEM K
HCTOPUYECKOMY HACIIEINIO U KYJIbTYPHBIM
TPaIUIMSIM, CTIOCOOHOCTBIO
aHaJM3UpPOBaTh BaKHEHIINE
HE0JIOTHYECKHE 1 LIEHHOCTHBIE CUCTEMBI,
chopMupoBaBIIECS B XOJE
HCTOPUYECKOTO Pa3BUTHS

OIIK-1
Crioco0eH aHaIM3upOBaTh OCHOBHBIC
3aKOHOMEPHOCTH (POPMHUPOBaHUS,
(hyHKIIMOHMPOBAHUS U PAa3BUTHSA TpaBa

NOIIK 1.1. IToHrMaeT CMBICH MOJIUTUKO-
MPaBOBBIX MPOIECCOB, B PAMKaX KOTOPBIX
MIPOMCXOIUT CTAHOBJIICHUE U PA3BUTHE
MHCTUTYTOB rOCYJIapCTBa U MpaBa
MOIIK 1.2. 3HaeT OCHOBHBIC HCTOPHUECKHUE
3Tanbl(hOPMHUPOBAHKSI U PA3BUTHS
rocyjaapcTsa u npasas Poccuu u B
3apyOeKHBIX CTpaHax, CIIOCOOEH Co-
TIOCTABJIATH OTNIEIbHBIE COOBITHS U (haKThI
B Pa3BUTHUH MPaBa B X UCTOPUICCKOM
B3aUMOCBSI3U
NOIIK 1.3. Cnoco6en ¢popMyrpoBaTh
COOCTBEHHYIO MO3UIIHIO TI0 00CYXKTaeMBbIM
BOIIPOCaM, HCIIOJB3YS JJIs apTyMCHTAITUH
(haKTUIECKUI HCTOPHYCCKUIA MaTepral
NOIIK 1.4. IToHnMaeT CyIHOCTh U
COIMaJbHOE HAa3HAYEHHE MpaBa, yMeeT
OTIpEICIISATH MECTO MpaBa CPpean
COIMANTLHBIX PETYIISATOPOB

3HaTh: OCHOBHBIC TIPUHIIHITEI U
3aKOHOMEPHOCTH BOSHHKHOBCHHS,
(YHKIMOHUPOBAHUS U Pa3BUTHUS
roCy/IapcTBa U IpaBa Ha pa3jInuHbIX
JTarnax UCTOPUYECKOro MpoIiecca, a TakKe
METO/IOJIOTUIO U OCHOBHBIE MOAXObI K
H3Y4YECHMIO 3aKOHOMEPHOCTEN
(YHKIIMOHUPOBAHUSI [TPaBa, CBSI3AHHBIE C
HUM (HOPMBI CO3HAHUS,
COOTBETCTBYIOIIYIO TEPMHHOJIOTHUIO, &
TaKKe poJib Npasa B 00IIECTBE, B
MOJIMTHYECKO, SKOHOMHIECKOH U IPYrHX
cepax 0OMIECTBEHHBIX OTHOIICHUH.
YMeTh: aHaTM3UPOBATh IOPUINIECKYIO
TEXHHKY, COIEp’KaHNe ITPABOBBIX AKTOB,
IOPUAMYECKH MTPABUIILHO OLICHUBATH MX
CMBICII, YYUTBIBASI HCTOPUYECKHH OTBIT
IOPUAMYECKON TPAKTUKU Pa3IndHbIX
rOCY/IapCTB
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HOIIK 1.5. YMeeT onpenensitse u
OIIMCHIBATH OCHOBHBIE 3aKOHOMEPHOCTH
(YHKIMOHUPOBAHHMS IIpaBa,
pas3rpaHUYMBaTH OCHOBHBIE (DOPMBI
peai3aliy npasa
NOIIK 1.6. YMeeT onpenensiaTs
COCTaBIISFOIIMEKOMIIOHEHTBI CHCTEMBI
npaBa, OCYIIECTBISTh MX CPABHUTEIbHBIN
Y CUCTEMHBIH aHaJIN3

Bnaners: HaBBIKaMM aHaNN3a U
(hOopMyITHPOBKH BBIBOZOB HA OCHOBE
MIOTYYEHHBIX 3HAHUH OTHOCHUTEIHHO

CYIIECTBYIONINX MTPOOIEM U TCHACHINI
pa3BuUTHS U (PYHKIMOHMPOBAHMSA TIpaBa

OIIK-2
CnocobeH onpeessaTh IPaBoOBYIO

HpUPOY OOILIECTBEHHBIX OTHOIICHUH,
npodeccroHabHO KBaTH()UIIMPOBATH

(l)aKTI)I U MPaBOOTHOIICHU A

NOIIK 2.1. IToHuMaeT B3aMMOCBSI3b
MEXy IIPaBOBOM HOPMOU U
0OIIeCTBEHHBIM OTHOILICHUEM, IIOHUMAET
CYIIHOCTh IOPUANYECKOTO (aKTa
HOIIK 2.2. YMeeT BBIIEISTh GaKTHUYECKHe
00CTOATENBCTBA, NMEIOIINE FOPUIUIECKOE
3Ha4YEHHE; YMEET JaBaTh IOPUANIECKYIO
OLICHKY JI0Ka3aTeIbCTBAM
HOIIK 2.3. YMmeet onpeneisiTh MpaBOBEIC
HOPMBI, OJIEKAIINE IPUMEHEHHIO B
IOPUIMIECKOM JIeTIe
HOIIK 2.4. TloHuMaeT CyIIHOCTh
3aKOHHOCTH, YMEET OIpeesATh
HapyIIEeHHUs 3aKOHHOCTH, yMeeT
pasrpaHUYMBATh PA3TUYHBIC BUBI
NIPaBOHAPYILICHUI U IOPUAUYECKOI
OTBETCTBEHHOCTH

3HaTh: NOHATHE U BUJIBI IPABOOTHOILCHHUH,
UX MPEIIIOCBUIKN U CTPYKTYPY, TIOHSITHE U
BUJIBI IOPUANYECKUX (DaKTOB; HOHSITHE
IOPUAMYECKON KBAUTU(QHKALINH, €€ MECTO
POJIb B IPaBONPUMEHEHUH, TPU3HAKU
Pas3IMYHBIX BHAOB PaBOOTHOLICHUI U
IOPUINIECKHX (DaKTOB
YMeTb: popMyIHPOBATH OLPEICICHUS
TIOHSTHS IIPABOOTHOILICHUS U €0
OT/ICNIbHBIX BUJIOB, OHSATHS
IOpPUINYECKOTO (paKTa M ero OTACITbHBIX
BUJIOB, ONPEAEIATH BUIBI
NPaBOOTHOIICHUH U IOPUANYECKUX (AKTOB
Bnanets: cmocobHOCTEIO
JIEMOHCTPHPOBATh CBSI3b MEXIY
I0pUANYECKUM (HaKTOM U
MPaBOOTHOLICHHUEM, HAaBBIKAMH
OlpeNieNIeHNs BHa IOPUIMIECKOro (akra
Y 3HAYCHUS €ro MMOCIICACTBUIA,
OIpe/ieNIeHNs BIa IPABOOTHOIICHUS

OIIK-5

Cnoco6eH npogeccHOHaIBHO TOIKOBATh

HOPMBEI [IpaBa

HOIIK 5.1. [TorrMaeT cymHOCTs U
3HAYCHHE TOJIKOBAHUSI HOPM MpaBa B
po¢eCCUOHATBHOM IOPUANICCKOM
JeSITeTIBHOCTH.

NOIIK 5.2. Vcrionp3yeT pa3InyHbIe
MPUEMBI ¥ CITOCOOBI TOJKOBAHHS HOPM
npasa sl YSICHEHUS M Pa3bsICHEHUS UX
CMBICJIA ¥ COJICPIKAHUS

3HaTh: BUJIBIL, CIIOCOOBI M IIPEAEIBI
TOJIKOBAaHHMS IIpaBa.

YMeTh: UCIIOJIB30BaTh TIOJTYUCHHBIC
3HaHUA JJI1 YCTAHOBJICHU CMbICJIA U
COJIepKaHusl PAaBOBBIX MPEANUCAHUN B
KOHKPETHBIX IMMPAaBOOTHOIICHUAX (I[J'ISI
oTpacieii)

BHa}IeTLZ HaBbIKaMH YCTaHOBJICHUA
COZICpIKAHUS HOPM IpaBa, IPUMEHHMBIX K
KOHKPETHBIM OTHOILCHUSIM

ITopsnox

OLICHKHA

OCBOCHMU

00y4aroIMUMUCS

y4eOHOro  MaTepuala

OTPENIEIIACTCS COICPIKAHUEM CIICAYIOIINX Pa3AeioB JUCITUTUINHBI (MOJTYJIS):

Kon OrneHo4HbIE
Hanveropanie KOMIIETEeHIINN cpencTaa
No pasnena ’ P [xana
KOJ MHIUKaTOpa Kpurepun onennBanus TEKyIIETo
n/m JUCTIATUTNHBI OIICHUBAHUS
(Mozy15) JIOCTH>KEHUS KOHTPOIIS
Y KOMIETEeHIIUU YCIIEBaEMOCTHU
3HaeT NPUHILMUIIEI ¥ METO/bI TONCKa,
aHaJIM3a ¥ CUHTe3a nH(opManum o
rocyJapcTBe U IpaBe; 3HAeT
Tema 1. COIEP/KaHUE U CTPYKT 4eOHOTO .
YK-1 Aeh TOYKTYPY ¥ YcTHBIH ompoc,
IIpenmer u kypca TT'TI; monatus «upeamer»,
(MYK-1.1, pedepar, noknan
METO/I0JIOT U 5 «meron» u «merononorusi» TITL - 3a4TEHO
1 NVYK-1.2, TECTUPOBAHUE
TEOpHUH YMeeT rpaMOTHO | - He 3a4TeHO
NYK-1.3). THUIIOBBIC 3aJJaHUS
rocyaapcTsa u apryMeHTHPOBAaHHO (OPMHUPOBATH
npaBa COOCTBEHHBIE CYXIEHUS 1 OLIEHKH I10
Bonpocy o Mmecre TT'TI B cucteme
IOPUINYECKHUX U APYTHX
I'YMaHUTapHBIX HayK.
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Bnageet HeoOxoauMoit
uH(pOpMaUen 11T KpUTHIECKOTO
anamm3a TI'TI kak Hayku U yaeOHOI
JUCTTUTUTAHBI
3HaeT moyiokeHust 001ei Teopun
rocyJapcTBa U IpaBa B YacTH,
PacKpBIBAOIEH OCHOBHBIC IPHYUHBI
(hopMupOBaHUS TOCYAAPCTBA U
MpaBa; 3HACT MPUHIIMITBI U METOJIBI
MOKCKA, aHAJIM3a U CHHTE3a
HHPOPMALIUHU O TIPOUCKOKICHUU
roCyIapCcTBa U MpaBa; OCHOBHEIC
HUCTOPHYCCKHE ATAIBI (HOPMUPOBAHUS
VK-1 rocynapcTsa u npasa B Poccun u
aviiy | s e
NYK-1.2,
MYK-1.3). MIPHU3HAKHY, OTJIMYAOIIIE MIPaBO OT §
Tema 2. VK5 COLMAIIEHBIX HOPM TIEPBOOBITHOTO YcTHBII ompoc,
[poucxoxaeHue (MYK-5.1, O6HéeCTBa; chopuymposar, pedepar, 3a4TEHO
rocyJapcTsa u NYK-5.2, 6 COOCTBEHHYIO HOSHHHI? 1o TECTHPOBAHHCE, - HE 3a4TEHO
npasa MYK-5.3). 00CYyXTaeMBbIM BOIIPOCAM; YMEET THIIOBBIE 321aHHS
OIK-1 AHAJTU3UPOBATh OCHOBHEIC
(MOTTK-1.1, 3aKOHOMEPHOCTH (hOPMUPOBAHUS,
VOTIK-1.2, (DYHKIIMOHMPOBAHUS U PA3BUTHUS
MOIIK-1.3) Ibasa.
BrnameeT HaBEIKAMH KPUTHIECKOTO
aHaJIM3a CMBICIIA TIOJTUTHKO-
MIPAaBOBBIX TIPOLECCOB, B paMKax
KOTOPBIX IPOMCXOINT CTAHOBIICHUE U
pa3BUTHE HHCTUTYTOB TOCYapCTBa H
IpaBa, a TaK)Ke HABBIKAMH aHAJM3a U
KPUTHYCCKOH OIICHKH OCHOBHBIX
TEOpUH IPOUCXO0KICHUS
roCyIapCTBa U IpaBa y pa3aIndHbIX
HapOJIOB.
3HaeT OCHOBHBIC ITOHATHS,
VK-1 HEOOXOIUMBIE JIJIsl OCO3HAHHOT'O
(MYK-1.1, MOHUMAHUS CYIIIHOCTU H
UYK-1.2, COIMAJILHOTO HAa3HAYCHUS Vet onpoc
UYK-1.3). FOCYAApEEa. ebepar, z10Ka)
Tema 3 VES VMeeT rpaMoTHO, pegepar, TokIan
CyImHOCTh U apryMEHTHPOBAHHO U TOJIEPAHTHO TCCTHPOBAHUE 3a4TEHO
(MYK-5.1,
THIIBI UYK-5.2, OIICHUTH JIOCTOMHCTBA U HeJocTaTkyu | THUIIOBBIC 3a/laHUSA | - He 3aUTEHO
rocyaapcTBa MYK-5.3). (hOpMaIOHHOTO U
OIK-1 IIUBUIIN3AIHOHHOTO TIOAXO0/I0B K
(HOTTK-1.1, . THUIIOJIOTHU TOCYIapPCTB.
MOIK-1.2, JIaIeeT HaBbIKaMK (YOPMYIHUPOBKH
JIOTTK-1.3) COOCTBEHHOTO CYXKICHUS 110
paccMaTpuBaeMbIM pobaemMam
VK-1 3HaeT OCHOBOIIOJIATAOIIUE TTOHATHS,
(MYK-1.1, KaTeropuu, TSPMUHBI, HEOOXOUMBIC
UYK-1.2, JUTSL yCBOCHHUS TEMBI ) 3
MYK-1.3). YMeer onpenensaTs BUIbI () yHKIHN VYcTHbll omnpoc,
Tena 4 VK5 TOCy1apcTBa 1 OCYLIECTBIATH UX JIOKJIA], peq)ev:paT
Dy (MYK-5.1, cgaBHHTen},HI%m aHaus. rioccapui 3AUTCHO
rocyapcTBa NYK-5.2, HIAJACET HEOUROHMOK TECTUPOBAHNC - He 3a4TEeHO
MYK-5.3). nH(pOpPMAaLKeil 1 HABBIKAMH IS THTIOBBIE 3a/IAHH,
OIMK-1 BBIPAOOTKH COOCTBEHHOTO CYKICHHS 3aya4n
(MOTTK-1.1, IO BOTIPOCY O BIMSTHHH
MOIK-1.2, rno6ann3aum:1 Ha KJacCH(pHUKAITUIO
FIOTTK-1.3) (GyHKINH COBPEMEHHOTO
TOCYAapCTBa.
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3HaeT cozepkaHue NOHATUS «popma
TOCYAapcTBa», a TAK)XKE TIOHATHE
COCTaBIIIONINX 3Ty hopMy
CTPYKTYPHBIX 3JIEMEHTOB
(KOMIIOHEHTOB).
‘YMeeT Ha OCHOBE YCBOEHHOI'O

YK-1 KaTeropruabHOTO amrapara
(UYK-1.1, OTIPENIeNIUTh COCTABIISIOIINE
NYK-1.2, KOMITOHEHTHI ()OPMBI TOCYIapCTBa, v .
NYK-1.3). COTIOCTAaBUTh UX HA OCHOBE CTHBII OTPOC,
Tema 5 YK-5 HCTOPHYECKOTO HACIEANS 1 petepar noknaz,
DopMEL (MYK-5.1, KYJbTYPHBIX TPaAULMKA Pa3IUYHbIX TeCTHpOBAHIC 3a4TEHO
roc HI; . NYK-5.2, HapOJI0B U TOCYaPCTB. TUTOBBIC 3ATIAHUAL, | _ o 3ayreno
ynap NVYK-5.3). Buaneer He0OX0MMOI 3ajiatu
OIIK-1 nHpopManueit, HeoOX0IUMOMN s
(MOIIK-1.1, apryMeHTHPOBAaHHOHN OIEHKH (pOPMBI
HOIIK-1.2, COBPEMEHHOTO POCCHICKOTO
NOIIK-1.3) rocyaapcTBa ¢ yIETom
KOHCTUTYLHMOHHBIX nonpasok 2020
rojia, a Tak)Ke TOJIEPaHTHBIM
BOCIIPUSTHEM PA3IHYHH HOpM
NpaBJICHHs], TOCYIAPCTBEHHOTO
YCTPOMCTBA NOIUTHYECKUX PEKUMOB
COBPEMEHHOI'0 MHpA.
3HaeT OCHOBOIIOJIATarOIIUE TTOHATHS,
YVK-1 KaTeropuu, TEPMHUHBI,
(MYK-1.1, PAaCKpBIBAIOIIUE COMIEPIKAHUE TEMBI
NYK-1.2, YMeeT caMoCTOSTENIBHO JaTh N
VYcerHbll onpoc,
NYK-1.3). apryMeHTHPOBAaHHYIO OLICHKY
Tewma 6. . N TECTUPOBAHUE
YK-5 TOCYAapCTBEHHOH BIIACTH KaK 0CO00H
T'ocymapcTBo n . pedepar, noknan
STACTE (MYK-5.1, Pa3HOBHIHOCTH COLMANBHON BIacTu4 3a4TEHO
. Mpe3eHTaINs
Mexammsm NYK-5.2, PAaCKpBITh IIOHATHE U CTPYKTYPY P 1 - HE 3aUTCHO
FocynapeTsa NYK-5.3). MexaHu3Ma (anmapara) rocyaapcrsa. | | AHOBBIC SaaHUA,
yaap OIIK-1 BrnaseeT HaBBIKAMH aHATH3a 3ajaqn
(UOIIK-1.1, OCHOBHBIX MTPUHIMIIOB OpraHu3aluu
HOIIK-1.2, U JIeSITEIbHOCTH MEXaHU3Ma
NOIIK-1.3) rocyaapcTaa
3HaeT KJIIOYEBBIC HJICOJIOTHUECKHE U
LIEHHOCTHBIE KaTETOPHH,
YK-1 pacKphIBarolINE COIEpP>KaHNe
(MYK-1.1, OCHOBHBIX TOHATHHA TEMBI.
NYK-1.2, YMeer aHaTHU3UPOBATH BUABI
Tema 7 NVYK-1.3). MHOJIUTHYECKUX CUCTEM IO VYcrHbI# onpoc,
FoCyAapeTBo B YK-5 pa3IUYHBIM OCHOBAaHUSAM. TECTUPOBAHHE
HOHiTHIl)IeCKoﬁ (MYK-5.1, Bnazeer HaBbIKaMu, HEOOXOAUMBIMU | nOKNA, pedepar 3a4TEHO
NYK-5.2, JUIA aHAJIM3a KOHUEMIUU MECTa U rioccapuit - HE 3a4TEHO
cucreme .
oGmmecTBa NYK-5.3). POJIH FOCYapCTBa B MOMUTHYECKONR | 1yoppre 3amamms
OIIK-1 CHCTEME COBPEMEHHOIO
(MOIIK-1.1, JIEMOKPaTH4ECKOr0 00IIecTBa, a
HOIIK-1.2, TaKKe JJI XapaKTepUCTUKHI
NOIIK-1.3) rOCYAapCTB, UCIIONIB3Ys B KAUECTBE
KaccudukaTopa ux
B3aMMOOTHOILIEHHUS C [IEPKOBBIO.
YK-1 3HaeT OCHOBONOJIATAIOIINE ITOHATHSA,
(MYK-1.1, KaTeropuy, TEPMUHBI, HEOOXOAUMBIE VeTHblii ompoc,
Tema 8 NYK-1.2, JUTS TITyOOKOTO YCBOEHUS TEMBI TECTUPOBAHUE
NYK-1.3). YMeeT rpaMoTHO, JIOTHYHO U noKIan pedepar
T'ocynapcTBo u 3a4TEHO
YK-5 apryMEeHTUPOBAHHO U3J1araTh IpoBepKa
rpaxkIaHCKoe - HE 3a4TEHO
(MYK-5.1, CYIIECTBYIOIINE KOHIICTIIIHH
06IIECTBO V.S 2 riioccapus
YK-5.2, COOTHOIIEHUS FOCYIapCcCTBa U THTIOBBIC 3a7AHHS
NYK-5.3). IPaXKAaHCKOT 0 00IIeCcTBa.
OIIK-1 Brageer ciocoOHOCTBIO 1aTh aHAIN3
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(MOIIK-1.1, TPaXIaHCKOTO 00LIeCTBa B
HOIIK-1.2, COBpeMEeHHOU Poccum 1 mepCcreKTiB
HOIIK-1.3) €ro JIATBHEHIIIETO PA3BUTHSI
3HaeT OCHOBOIIOJIATATOIINE
MIPUMEHHUTEIBHO K TaHHOH TeMe
TIOHSATHS «TIPAaBOBOE TOCYIAPCTBO» U
VK-1 «COIHMATBHOE TOCYIAPCTBOY, & TAKKE
W€ TEPMHHBI, PACKPBIBAIOIIHE
(MYK-1.1, e cozlzepmaﬂ’uz Teﬁm
NYK-1.2, : VYerHslit onpoc,
YMeer onpenenaTh U OMUCHIBAThH
NYK-1.3). TECTUPOBaHKE
OCHOBHBIC ITPU3HAKH [TPABOBOTO U
Tema 9 YK-5 edepar, 10KIax
COLMANLHOTO TOCYIapCTRa. pegepat,
IIpaBoBoe u (UYK-5.1, . S — 3aYTEHO
9 Bnaneer nndopmaruei, p I
COLMATILHOE NVYK-5.2, N - HE 3aYTEHO
HEO0OX0UMOi1 1J11 000CHOBAHHS TUTIOBBIC 3aIaHUsI
roCyaapcTBO NYK-5.3).
OIK-1 MPHUHIUITAATEHOTO BEIBOZA O
MIPaBOBOM XapaKTepe COLUAILHOTO
(MOIIK-1.1, rpoc Ta CTB£ BnaﬁeeT :aBLIKaMI/I
MOIIK-1.2, ’ K Iz/ITI/I‘-IéCKOI‘O aHaJIn3a
MOITK-1.3) p
HJIE0JIOTHYECKUX U IIEHHOCTHBIX
XapaKTEPUCTHK COIHATBHOTO
NPaBOBOIO TOCYAAPCTBA Y
pa3IMYHBIX HAPOJOB MUPA
3HaeT OCHOBHBIC KOHIICIIIIMHI
MPAaBOIIOHUMAHUS, TOHATHE U
VK-1 MPU3HAKU TPaBa, €ro CYIIHOCTb,
HKI[MU ¥ COLIMAIILHOE Ha3HAYEHHE
(MYK-1.1, by B :6LueCTBe
UVK-1.2, VYwmeer on GZ[GJ'IF-ITL H
Tewa 10 MYK-1.3). XapakTe I/ISOBaI”l)“L KJIaCCOBBIN U VYcTHbll onpoc
OcHobIe YK-5 O6I)HICCOI:lHaHBHBIﬁ MOJIXOMIBI K eCTUPOBA e’
TECTUPOBAHU
KOHUCTILIH (MYK-5.1, CYIIHOCTH TpaBa. chopMyIupoBaTh ’ 3a4TEHO
10 | npasononuMaHus. UVK-5.2, ymCO6CTB€$IH }0 HOSI;I i}o I1?10 O pe(b?paT HE 3a4TE€HO
CyIIHOCTS, NYK-5.3). “6c )K}lael\}//IbIM BOHH ocant roccapun
NPUHIHBL 1 OIK-1 y p : THUIIOBBIC 3a1aHU
Brnaneer HaBrIkamMu aHaIM3a
by npasa (MOIIK-1.1, 00BEKTHUBHOI'O U CYOBEKTUBHOTO
MOTIK-1.2, mpaBa, a TaK}KeyHaBI)IKaMI/I
VIOTIK-1.3, dopm pnm OBKH BLIBOJI0B Ha OCHOBE
VIOTIK-1.4) PMYJTHP 0l
MOJIYYCHHBIX 3HAHUN OTHOCHTEIBHO
MeCTa IIpaBa B psAY IpyTUX
COIMATEHBIX PETYISTOPOB.
3HaeT MOJOXKEHUS O0IIeH TeoOpruu
MpaBa B YacCTH, PACKPHIBAIOMICH
VK-1 TIOHATHS «THII TIPaBay, «IIPaBoBas
CHCTEMAY, « IPABOBAsI CEMbS»; 3HAET
(MYK-1.1, KHIO‘IC,BI)IepI/II[eOHOFI/I‘IeCKI/I’e "
MYK-1.2, CHHOCTHBIE CUCTEMBI, TTOJIOKCHHBIC
MYK-1.3). ’ B OCHOB TI/IHOJ'IOI“I/IIjI npasa, e€ro
Tema 11 Tumbt YK-5 y pasa, VYcrHbI# onpoc,
JICJICHUSI HA TIPABOBBIC CUCTEMBI U
rpaBa, paBOBbIE (MYK-5.1, pedepar moxan, 3a4TE€HO
11 IPaBOBBIE CEMbHU.
CUCTEMBI U NYK-5.2, TUMOBBIC 3aJaHUS | - HE 3a4TEHO
YMeeT Ucnonb30BaTh M10JIy4EHHbIE
MPaBOBbIE CEMbH NYK-5.3). N
OIK-1 3HAHUS [T ApTYMEHTHPOBAHHON
XapaKTEPUCTUKH OCHOBHEIX
(MOIIK-1.1, i aBOI;BIX ceMel Mupa
MOIIK-1.2, BnaneeTpTone AHTHBIM BocrI[) HSATHEM
MOIIK-1.3) °p P
Pa3IHYMiA MEXTY IPaBOBBIMHU
CHUCTEMaMH Pa3JInYHBIX HAPOJOB U
roCyIapCTB.
YK-1 3HaeT MOJIOKEeHMS O0IIeH Teopuu .
. VYecTHBlii onpoc,
(MYK-1.1, IIpaBa B YaCTH, PACKPbIBAIOLLEH
Tema 12 pedepar, noknan
12 TTH4HOCTE. TIDABO NYK-1.2, MOHSTHE, CTPYKTYPY U BUIIBI 3a4TEHO
rocvIa ’CTI;O ’ NVYK-1.3). MIPaBOBOI0 CTATyca JIMYHOCTH. TIpe3CHTALMS - HE 3a4TCHO
ynap VK-5 YMeeT UCMoJIb30BaTh NoNydeHHbIe | | ATOBBIC 3a/aHns
(MYK-5.1, 3HAHUSA JUI YCTAHOBJICHUSI CMbICIIA U
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NYK-5.2, COJIEpKAHUSA OCHOBHBIX NPaB U
NVYK-5.3). cB00O/I YeIOBeKa U TpaXkIaHNHA
OIIK-1 Bianeer ciocoGHOCTEIO
(MOIIK-1.1, JIEMOHCTPHPOBATH CBS3b MEKIY
HNOIIK-1.2, npaBaMu, 00sS3aHHOCTSIMH U
NOIIK-1.3) TapaHTHAMU TIPaB YEIIOBEKa U
rpakaaHIHA
3HaeT MOHATHE, 0COOEHHOCTH U
BU/IbI TEXHUYECKUX Y COLMATIBHBIX
HOPM
YMeeT NpuMeHsITh HpaBCTBEHHBIE
HOPMBI U [IpaBUJIa MOBEJICHUS B
YK-1 KOHKPETHBIX )KHU3HEHHBIX CUTYaIHX,
(MYK-1.1, HCXOS U3 KOHKPETHBIX )KU3HEHHBIX
Tema 13 NYK-1.2, 00CTOSITENILCTB; VYceTHbI onpoc,
IIpaBo B cucteme NVYK-1.3). YMeer onpenensars 1 ONUChIBATH Joknazn, pedepar
13 HOPMAaTHBHOTO OIIK-1 TEXHHYECKNE U COLIMAIbHBIC HOPMBI, rioccapuit 3a4TEHO
peryiaupoBaHus (MOIIK-1.1, ONPEIENIATh MECTO IIPaBa CPeaU THIIOBBIE 3a1anusi | - HE 32UTEHO
00IIIeCTBEHHBIX HOIIK-1.2, JPYI'UX COLUANbHBIX PETYIISITOPOB. 3amaun
OTHOUICHUH NOIIK-1.3) Biiageer HaBbIKaMU BBISIBJIICHUS
OIIK-2 (UOIIK- €JIMHCTBA, Pa3INyus,
2.1) B3aUMO/ICHCTBUSI U IPOTHBOPEUHS
MEXy IPaBOM U MOPAJIbIO.
Bnaneer HaBbIKaMM OLIEHKH CBOUX
MOCTYNKOB M IIOCTYIIKOB
OKPYKaIOIINX C TOYKH 3PEHUS] HOPM
STHKU M MOpPaIn
3HaeT MOHATHE, TPU3HAKHU U BHIBI
YVK-1 HOPM TIpaBa.
(MYK-1.1, YMeer rpaMOTHO, JIOTHIHO H
NYK-1.2, apryMEHTHPOBAaHHO PACKPHITH
NVYK-1.3). CIOCOOBI U3JI0KEHUS HOPM TIpaBa B
YK-5 CTaThsIX HOPMAaTUBHBIX IIPABOBBIX VYceTHbl onpoc,
(MYK-5.1, aKTOB. pedepart moknan
14 Tema 14 NYK-5.2, Buageetr HaBbIKAMU KPUTHYECKOIO rioccapui 3a4TEHO
Hopw™ms! npasa NYK-5.3). aHaJIMu3a CTPYKTYpPbI IPABOBOMI TUIIOBBIE 3a1aHNs | - HE 3aYTECHO
OIIK-1 HOPMBI; CIIOCOOHOCTBIO JIOCTYITHO 3a/1a4yl KpyIJIblid
(MOIIK-1.1, H3J105KUTH BUIBI THIIOTES, CTOJI
MOIIK-1.2, JTUCTIO3UIINI U CAHKIII HOPM TIpaBa.
HOIIK-1.3) Bnageer HaBbIKaMU yCTaHOBJICHHUS
OIIK-2 (UOIIK- co/iep>KaHUs HOPM TIpaBa,
2.1) MIPUMEHUMBIX K KOHKPETHBIM
OTHOIICHHSIM.
3HaeT KJIIOYEeBBIE UICOJIOTHUECKUE U
LIEHHOCTHBIE KPUTEPHH,
HEOOXOIUMBIE JIJISI OTIpEICTICHUS
TIOHSTHUS ¥ BUJIOB UCTOYHHUKOB
VK-1 (dbopm) npaBa.
(MYK-1.1, YMeer ucnonp30BaTh MOJIyYEHHBIE Yerublit onpoc,
NVYK-1.2, 3HAHUS [T YCTAHOBJIICHHS OOIIIEro 1 pedepat, Tokan
Tema 15 NYK-1.3). 0COOEHHOT0 B ITPOIIECCE aHAIN3a TECTUPOBaHHE
15 DopMbl OIIK-1 3aKOHOB U I0JI3aKOHHBIX HpoBepKa 3a4TEHO
(MCTOYHUKH) (MOIIK-1.1, HOPMAaTHBHBIX NIPABOBBIX AKTOB. Npe3eHTALNN - HE 3a4TEHO
npasa HOIIK-1.2, Bnageer ymenuem naBaTh THIIOBBIE 3a1aHHS
NOIIK-1.3) IOPUAUYECKYIO OLIEHKY IIPUMEHEHUS 3aaun
OIIK-2 (UOIIK- | HOpMaTHBHBIX aKTOB BO BPEMEHH, B
2.1) MIPOCTPAHCTBE U 110 KPYTY JIHIL;

BJIaZICET TOJICPAHTHBIM BOCIIPUATHEM
HNCTOYHHKOB ITpaBa B Pa3JIMYHBIX
rocygapcrBax 3€MHOT'O 11apa.
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3Haer OCHOBOIIOJIararomue nmoHATHAI,

KaTeropuu, TSPMUHBI, HEOOXOANMBIE

mpoOeoB ¥ KOJUIN3HUil B TIpaBe, a

YK-1
(MYK-1.1 JUISL OCMBICIIEHHOTO YCBOCHHUS
NYK-1 2 ' mpobJIeM MPaBOTBOPUECTBA; 3HACT VeTaiii ompoc
o~ 0COOCHHOCTH (eIepabHOTO U ’
NVYK-1.3). JOKTa, pedepar
PETHOHATIBHOTO IPAaBOTBOPIECTBRA.
Tema 16 OIIK-1 HpoBepKa 3a4TEHO
16 YMmeer aHaTM3HUPOBATH
IIpaBoTBOpUECTBO (MOIIK-1.1, rioccapus - He 3a4TeHO
MOIK-1.2 IOPUANYECKYIO TEXHUKY, OCHOBHBIE U
" OHK-l.Sj (axynbTaTUBHBIE CTAUN THIIOBBIC 3a1aHHsA
OIK-2 (I/IOhK 3aKOHOTBOPYECKOTO Mpolecca.
21 Brnaneer ymenuem onpenensith u
' OIUCHIBATh BH/IbI CUCTEMATU3AINN
HOPMATHBHBIX IIPABOBBIX aKTOB
3HaeT NoNoKeHuUs 001Iel Teoprn
VK-1 IpaBa B YaCTH, PaCKpbIBAIOLLEH
(MYK-1.1 MOHSTHE W 3JIEMEHTHI CHCTEMBI
NYK-1 2 ' TpaBa, OCHOBAHUSI JeJICHI IIpaBa Ha
. 1
OTpaciy, HOAOTPACTH W MHCTHTYTHI. .
NYK-1.3). ’ YcTHBIH onpoc
OIK 1) YMeeT onpenensTh COCTaBISAIOMNE (bp ’
- oxJaf, pedepar
17 Tema 17 (MOTIK-1.1 KOMITOHEHTBI CUCTEMBI I1PaBa, . AP Vp 3a4TEHO
Cucrema npaBa HOTK-1 2 ' OCYLIECTBJIATh UX CPAaBHUTEIILHBIN U rioccapun - HE 3aUTCHO
-l.z, o THUIIOBBIE 3aaHUsI
MOTK-1.3 CHCTEMHBII aHAIN3.
HOIK 1.65 Bnageer HaBbIKaMH aHalIM3a U
OIK-2 (I/IdHK (OpPMYIHPOBKHU BHIBOJOB HA OCHOBE
21 TMOJTYYEHHBIX 3HAHUH OTHOCHUTEIIHHO
' COOTHOIIICHHS CHCTEMBI TIpaBa U
CHCTEMBI 3aKOHOJATENIbCTBA
3HaeT IMOHATHE W BUJIBI
MPaBOOTHOIICHUH, HX MPEATIOCHUIKH
U CTPYKTYPY, TOHATHE ¥ BUMBI
IOPUANIECKUX (PAKTOB, IPH3HAKA
Pa3JIMYHBIX BUJIOB IPAaBOOTHOIICHUH
YK-1 U IOPUIMYECKUX (PaKTOB.
(MYK-1.1, Ymeet popMyTHpPOBaTh ONpPEAEICHUS
NYK-1.2, MIOHATHS [TPABOOTHOILUEHUS U €TI0
Tema 18 NVYK-1.3). OTJICNIbHBIX BHJIOB, TOHSATHUS VB OMDoc
IIpaBoBeIe OIIK-1 IOpUANYECKOro (akTa u ero edbepar OIE)Ha’ Sa9TeHO
18 OTHOLLIEHUS U (UOIIK-1.1, OT/IEJIbHBIX BUOB, ONPEACNIATH BUbI p rngccaﬂ it A He 3aUTCHO
IOPUANYECKHE HMOIIK-1.2, MIPaBOOTHOLIEHUH U IOPUAUYECKUX THIOBbIE BI;.,I[aHI/ISI
(haxTb NOIIK-1.3) (baxToB.
OIIK-2 (MOIIK- Bianeer ciocoOGHOCTEIO
2.1, UOIIK- JIEMOHCTPUPOBATH CBSI3b MEXKAY
2.2). IOPUIUIECKU (PaKTOM H
HPaBOOTHOIIEHHEM, HABBIKAMHU
OTIpeJIeJICHNSI BUIa IOPUINIECKOTO
(baxTa 1 3HAUEHHMSI €TO ITOCIEICTBUH,
OTIpeieNIeH s BUJIa
pPaBOOTHOIICHUS.
3HaeT moJyiokeHust o01el Teopun
VK-1 1paBa B YaCTH, paCKpbIBaIOIIEH
(MYK-1.1 noHsTHe, GOPMBI ¥ METOJIBI
UYK-1 2 ' peanu3alyy NpaBa, MOHATUE U
NYK-1 3)’ COJICpKaHUE CTAJUN TIPUMCHEHUS VeTaiii onpoc
OIK '1 ' MpaBa, a TaKXKe MOHSATHE U BUJIbI edbepar, 110 a’
- T, JOKJI
Tema 19 aKTOB IIPUMEHEHUS IIPaBa. pepepar, A A
(I/IOHK-l.l, poBEpKa 3a4TCHO
19 Peanuzanns YMeeT onpenesnsTe NpaBoBbIe
NOIIK-1.2, [IPE3eHTAINH - HE 324TCHO
npaBa MOTTK-1.3 HOPMBI, TIOJUIeXKAIINE IPUMEHEHHIO B
Bt . THUIIOBBIC 3aJI1aHUA
FIOTTK-1.5) IOPUINYECKOM JIeJie; yMeeT
OTIK-2 (1 OHK pasrpaHUYMBATH OCHOBHBIE (DOPMBI
2 1. IOTTK-2.2 peanu3anyuy npasa.
.I/iOHK 5 3)' ' Brageetr HaBbIKaMu onpeeIeHUS

TAKXKC 3HAHUEM HyTCﬁ U CIIOCOOOB MX
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MMpeoOA0JICHUSA U pa3pClICHUA

3HaeT CyIIHOCTh U 3HAUCHUE
TOJIKOBaHMSA HOPM IIpaBa B
po¢eCCHOHATBHON FOPUANIECKON
JEATEIIBHOCTH; 3HAeT BHIBI,
CIIOCOOBI ¥ IIPEAEIbI TOTKOBAHHS
mpasa.

YcerHbll onpoc,

OIIK-5 oxsaj, pedepar
Tema 20 YMeeT ucrosnb30BaTh NOTyYSHHBIE a o P (bvp
(MOIIK-5.1, rioccapuit 3a4TEHO
20 TonxoBanue 3HAHMS JUISl YCTAHOBJICHUSI CMbICIIA U
HNOIIK-5.2). . | THMOBBIE 3amamms | - HE 3a4TEHO
MIPaBOBBIX HOPM COZIeprKaHusl MPABOBBIX NPEIIHCAHNI
B KOHKPETHBIX IPABOOTHOILICHUSIX 3ajatu
(mnst oTpacneit).
Braneer HaBbIKaMH yCTaHOBIICHUS
coJieprKaHus HOPM IIpaBa,
MIPUMEHUMBIX K KOHKPETHBIM
OTHOIICHHUSM;
3HaeT NPaBOBYIO MPUPOAY
0O0IECTBEHHBIX OTHOIICHHH;
MOHSTHE, IPU3HAKH, CTPYKTYPY
(cocTaB) U BUIBI IPAaBOMEPHOTO
VK-1 MOBEICHHS U IPABOHAPYLIICHUS.
(MYK-1.1 YMeer onpenensaTh NpaBOHAPYILIEHUS
. ’
U pasrpaHUyYUBAaTh X PA3IHMYHbIC
Tema 21 NYK-12, Bﬁﬂbl'p MeeT COHOCTaEHTL BUJIBI
[TpaBomepHOE NYK-1.3). > YMECT YcrHbli onpoc,
IOPUIMYECKOH OTBETCTBEHHOCTH C
MOBE/ICHHE, OIIK-2 pedepar, noknan 3a4TEHO
21 BHIAMH TOCYIapCTBCHHOTO o
MpaBOHAPYIICHUE (UOIIK-2.1, rIoccapuit - He 3a4TCHO
NPUHYKACHUS, TPIMEHIEMBIMHI BHE
U I0pUAnYecKas HNOIIK-2.2, 9 TUIOBBIE 3aJaHUI
IOPUINIECKON OTBETCTBEHHOCTH.
OTBETCTBEHROCTD OMK=2.3, Brnaneer HaBBIKaMH KPUTHYECKOTO
HOIIK-22.4). P
aHaJIM3a 00CTOSTEIbCTB,
UCKJTIOYAIOIINX IOPUANIECKYIO
OTBETCTBEHHOCTh, 1 OCHOBAaHHUI
OCBOOOX/ICHUS OT IOPUANIECKON
OTBETCTBEHHOCTH.
3HaeT MOHATHE, CIIOCOOBI, THUITBI U
METO/Ibl IPABOBOT'O PETYJINPOBAHUSL.
VK-1 YMeeT rpaMOTHO, JIOTHYHO U
(MYK-1.1 apryMEHTHPOBAaHHO YecrHblit onpoc,
Tema 22 NVK-1 '2)' chopMyIHpOBaTH COOCTBEHHOE pedepar, noknan
29 Mexanusm OIK '2 ' CYXJIEHUE 0 He0OX0AUMOCTH HpOBEpKA 3a4TEHO
MPaBOBOTO (HOTTK-2.1 NpUOETHYTh K OJTHOMY M3 U3BECTHBIX NIPE3eHTAIHN - HE 3a4TCHO
. 1
perynupoBaHus VIOTTK-2.2). HayKe U PaKTHKe CIIOco00B THTIOBBIC 3a/AHHS
MPaBOBOTO PEryJIHMPOBAHHSI.
Buageer 3HaHuAMHU O cTagusX U
CTPYKTYPHBIX DJIEMEHTaX MEXaHH3Ma
MPABOBOTO PEryJIHMPOBAHMSI.
3HaeT NOoHsTHE, IPABOBYIO IPUPOLLY,
CTPYKTYPY ¥ BH[IbI IPABOBOTO
CO3HAHHUS M PABOBOMW KYJIbTHI; 3HAET
0COOEHHOCTH IPaBOBBIX KYJIBTYP,
copMupoBaBIInECS B XO/I€
YK-5 HCTOPUYECKOIO IIpoLecca. .
Tema 23 p port VYcTHBlii onpoc,
(MYK-5.1, YMeeT conocTaBUTh MPABOBOE
IIpaBoco3nanue u pedepar nokman 3a4TEHO
23 NYK-5.2, CO3HAHUE U MPABOBYIO KYJIBTYPY .
paBoBast . rioccapui - HE 3a4TCHO
NYK-5.3). poccuiickoro obriecTsa Ha
KyJIbTypa THUIIOBBIE 3aIaHUsI

OIPENENEHHOM DTalle €r0 Pa3BUTHUSA C
MHPOBBIMU TEHJICHIUSAMU U
YBaXKUTEJIbHO OTHOCUTHCS K

NIPaBOBBIM KYJIBTYPaM pa3IMuHbIX
HapOJOB U COLMAIbHBIX IPYIIIL.
BiageeT TosepaHTHBIM BOCIPpUSITHEM
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pasJIMuuii IPaBOBBIX KYJIbTYp, a
TaKXe HAaBBIKAMH KPUTHIECKOTO
aHanmm3a nedopmanuit
WHAWBHAIYATEHOTO IPaBOCO3HAHMUS.
3HaeT moyiokeHust o0mel Teopun
1paBa B YaCTH, PaCKpbIBAIOLLEH
TIOHATHUE, CYITHOCTD, IPUHITAITEI 1
rapaHTH{ 3aKOHHOCTH; TOHATHE U Vermbiii onpoc
OIIK-2 (UOIIK- | BUABI MPaBOMOPSAKA U TUCIIUILIHHBL. ’
Tema 24 21 VMeeT om pedepar, nokman
3aKOHHOCTh . DEACIIATE HAPYIICHHA IPOBEpKa 3a4TEHO
24 i HOIIK-2.2, 3aKOHHOCTH, TIPABOBOTO U poOBep )
MIPaBOIIOPSIIIOK, HOITK-2.4). OGIIECTBEHHOrO MOPAIKA. Mpe3eHTAINU HE 3aYTEHO
JIUCTHTLTHEA Bnageer 3HanusMu, HeoOxoqumeiMp | THITOBBIC 3a/1aHUA
JUTS BEIOOpa ONTHMANBHBIX CITIOCOO0B
COOITIOZICHHS U YKPETIICHUS
3aKOHHOCTH, IIPAaBOBOTO U
0OIIECTBEHHOTO MTOPSAKA.
3HaeT moyioKeHust 00IIel Teopun
MIpaBa B YacTH, PaCKPHIBAIOMICH
YVK-1 MOHATHE, GOPMBI B METOABI
(MYK-1.1, peanu3anuy npasa, MOHATHE U
NYK-1.2, COJIep’KaHue CTalui NPUMEHEHUs
NVYK-1.3). MpaBa, a TAaK)Ke MOHATHUE U BUJIBI
OIIK-1 aKTOB IIPUMEHEHUS IPaBa. VYcTHBIi onpoc,
Tema 25.
Loy IanCTEO 1 (UOIIK-1.1, YMeer onpenesnsaTh NpaBoBbIe pedepar, moxmam SaUTCHO
ynap
25 0BG B VCIOBHSX HOIIK-1.2, HOPMBI, TTO/IJIC)KAIINE TIPIMEHEHHIO B poBepKa - He 3a9TeHo
P Y HOIIK-1.3, IOPUIUYECKOM JIETIE; YMEET Ipe3eHTALH
wupoBHsaIUI HOIIK-1.5). pa3rpaHIYNBATE OCHOBHEIC (DOPMEI
OIIK-2 peanuzanuu mnpasa.
(MOIIK-2.1, BrameeT HaBBIKaMH OTIpEICIICHIS
HOIIK-2.2, po0eJIoB M KOJUTH3UI B TIpaBe, a
NOIIK-2.3) TaKKe 3HaHHEeM IyTell U coco00B UX
MPEOJIOJICHHs ¥ Pa3peLIeHus
O11eHOYHBIE
dopma KOHTPOJIS cpencrsa . [kana
MPOMEXYTOYHOH | OLleHMBaHHs
aTTecTalyu
«OTINYHOY /
UToro «xopomioy /
Bompocsr k «YZIOBJIETBO
DK3aMeH, KypcoBasi paboTa 9K3aMeHY; PUTEITBHOY/
KypcoBas paboTa | «HEYIOBJIET
BOPUTEIHHO
»
KpI/ITCpI/II/I OLICHMBAHUA PE3YJIbTATOB O6Y‘ICHI/I$I JJI TEKYIICTO KOHTPOJIA
YCIIEBACMOCTHU U HpOMC)KYTOQHOﬁ arrecrTaivu 110 AUCIHUIIIINHE
1. Kputepuii orileHMBaHusl yCTHOTO OTBETA:
3a4TeHO — XOpolllee 3HAaHWE OCHOBHBIX TEPMHUHOB U IOHATHM Kypca,
IIOCIICAOBATCIIBPHOC H3JIOKCHHC MaTepuajla Kypca, YMCHHC @)OpMy.TII/IpOBaTB

HCKOTOPLIC O606IHCHI/IH 10 TCEMC BOIIPOCOB, MAOCTATOYHO IIOJIHBIC OTBCTHI HaA

BOIIPOCBI, YMEHUE
JTHUCUUTUIMH IIPU OTBETE.

HCIIOJIB30BaTh

(1)YHI[3MCHT3J'IBH1316 IIOHATHUA U3

He 3auTeH0 — HE BBINIOJIHEHBI Tpe6OBaHI/I$I, COOTBCTCTBYIOIIHEC OLICHKE «3a4YTCHO».

0a30BbBIX
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2. Kpurtepuu onennBanus pedepara, T0KIaaa;

3auTeHO — coAepKaHWe OCHOBAHO HA TTTyOOKOM M BCECTOPOHHEM 3HAHUH TEMBI,
U3YYCHHOH JMTEpaTyphl, H3JI0)KEHO JIOTUYHO, apTyMEHTHPOBAHO HM B IIOJTHOM
0o0beMe, OCHOBHBIE TIOHSTHSI, BEIBOJIBI M 000011IeHHS COPMYITUPOBAHBI YOS IUTEIHHO
U JIOKa3aTeIbHO, BO3MOJKHBI HEIOCTATKHM B CUCTEMATH3allMM WJIH B 00OOIICHHUU
MaTepuajga, HETOYHOCTH B BBIBOJAX, OCHOBHBIC KATETOPHH TMPUMEHSIOTCS IS
U3JIOKEHUS MaTepraa.

He 3auTeHo — He BBITIOJHEHBI TPeOOBaHUS, COOTBETCTBYIOIINUE OIIEHKE «3aUTEHO.

3. Kputepuu olieHnBaHus TECTUPOBAHUS:

Onenka «otiuyHo» — 86 % — 100 % npaBUIBHBIX OTBETOB.

Onenka «xopomio» — 70 % — 85 % npaBUIBHBIX OTBETOB.

OrneHka «yJ10BIE€TBOPUTEIbHO» — 51 % — 69 % npaBUIBLHBIX OTBETOB.
OreHka «HeynoBIeTBOPUTENBbHO» — 50 % 1 MeHee NpaBUIIbHBIX OTBETOB.

4, KpI/ITepI/II/I OOCHHBAHUS PCIICHUA 3aa4, TUIIOBBIX SaﬂaHHﬁ:

3auTeHO — OTBET Ha BOMPOC 3a/ayd JaH MpaBUIIbHBIN, OOBsSCHEHHE XoAa e&
peleHus MmoJapoOHOe, TMOCJeN0BaTeIbHOE, TIPAMOTHOE, C TEOPETUYECKUMHU
O0OOCHOBaHUSIMU WJIM pElICHUE TMOAPOOHOE, HO HEJOCTaTOYHO JIOTMYHOE, C
CAMHUYHBIMU OITMOKAaMHU B JIETAJISAX, HEKOTOPHIMU 3aTPYAHCHUSAMHU B TEOPETHUECKOM
000CHOBaHUWY, WJIM OTBET HA BOIMPOC 3a7a4d JaH NPABWIBHBINA, OOBICHEHHE X0/a e€
pellieHus HEJOCTaTOYHO TIOJHOE, HEIMOCIEI0BAaTeIbHOe, C OIIMOKaMH, Cla0biM
TEOPETUYECKUM 0OOCHOBAHHUEM.

He 3auTeHO — HE BBINMOIHEHBI TPEOOBaHNSI, COOTBETCTBYIOIINE OLICHKE «3aYTCHO.

5. Kpurepuu onieHHBaHMs OTBETA HA SK3AMEHE.

OreHka «OTJIMYHOY» BBICTABIISIETCS] O0YYAIOIIEMYCsl, €CJIA OH MTPOJIEMOHCTPUPOBAT
3HaHHE OCHOBHOTO TEOPETUYECKOTO COJIEP)KaHUS JUCIUIUIMH Y4eOHOro TuTaHa
o0Opa3oBaTeIbHOM MpOrpaMMBbl BBICIIErO0 OOpa3oBaHHE, YMEHHUE IMOKa3aTh ypPOBEHb
c(hOPMHPOBAHHOCTH TPAKTHUYECKUX MPOPECCHOHATBHBIX YMEHUNW U HABBIKOB,
CIIOCOOHOCTH YETKO U apryMEHTHUPOBAHO OTBEYATh HA JIOMOJHUTEIBHBIE BOIIPOCHI.

OreHKa «XOPOII0» BBICTABIISIETCS 00YYaIOIIEMYCsl, €CII OH TIPOJEMOHCTPUPOBAI
HEJOCTAaTOYHO MOJHOE 3HAHME OCHOBHOTO TEOPETHYECKOTO COACPKAHUS IUCIUTUINH
yueOHOoro miaHa oOpa3oBaTeNbHON TPOTpaMMBbl BBICIIETO OOpa30BaHHE, MPOSIBHII
HESBHOC YMECHHE MPOJAEMOHCTPUPOBATh YPOBEHb CPOPMHUPOBAHHOCTH MPAKTHUECKHUX
npoeCcCHOHANILHBIX YMEHHMH W HaBBIKOB, JaBajl HE BCEra YETKHE M JIOTUYHBIC
OTBETHI Ha JOTIOJTHUTEIIbHBIC BOTIPOCHI.

OrmeHka «yAOBICTBOPUTEIHHO» BBICTABISETCS OOy4aloOUmIEMyCs, €CIH OH
MIPOJIEMOHCTPUPOBAT HETTyOOKHE 3HAHHUS OCHOBHOTO TEOPETUYECKOTO COJACPKAHUS
JTUCITUTIINH y4eOHOTO TIaHa oOpa30oBaTeIbHOM MpOrpaMMbl BBICIIETO 00pa3oBaHUeE,
a TaK)Ke MCTBITHIBAI CYIIECTBEHHBIE 3aTPYJAHCHUS MPU OTBETE HA JOMOJHUTEIHHBIC
BOIIPOCHI.

OneHka «HEYAOBIETBOPUTEIBHO» BBICTABIISIETCS OOydYaromemMycsi, €ciid OH
MIPOJIEMOHCTPUPOBATT OTCYTCTBHE 3HAHUN OCHOBHOTO TEOPETHUYECKOTO COJCPIKAHUS
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JTUCITUTIINH y4eOHOTO TuTaHa 00pa3oBaTeNbHON MPOrPaMMbl BBICIIETO 0Opa30BaHUE
IIpU OTBETE Ha BOMPOCHI OUJIETA.

Kputepuu onieHuBaHUsI KypcoBOi pabOTHI.

«OramyHasi» KypcoBas paboTa JODKHA COOTBETCTBOBATH  CIEAYIOLIUM
KPUTEPUSM:

1. Bo BBeAeHMM yKa3aHbl aKTyaJdbHOCTb, LI€Nb M 33/Ja4d, MPEAMET U OOBEKT,
HOBH3HA M 3HAYUMOCTb, METOI0JIOTHYECKas 0a3a;

2. Tema mpoeKkTa pacKpbITa MOJHOCTHIO: PACCMOTPEHBI OCHOBHBIE TE3UCHI U
ONpEAeNeHUsl, METOAUKM U TpaBWia, TEOPUH, B MPAKTHUECKOM paszele
MPUCYTCTBYIOT BBIBOJIBI M apIyMEHTAIIHSI TO3ULIUU aBTOPa;

3. OopmieHune cOOTBETCTBYET ycTaHOBIEHHBIM B BY3e TpeboBanusm;

4. PaboTa mpouuia mpoBepKy Ha IJIaruar;

5. B 3akiitoueHuM MOJATBEPXKIAETCS aKTyaJIbHOCTh M 3HAYMMOCTh HCCIIEI0BaHUS,
JIEJIal0TCsl OCHOBHBIE BBIBOJIBI O MPOJIETAHHON paboTe, COMOCTaBISETCS U3HAYAIBHO
IIOCTaBJICHHAs! L€lb M IOJyYEHHBIE Pe3yNlbTaThl, MPUCYTCTBYIOT OOOCHOBaHHBIE
YMO3aKJII0YE€HHS aBTOPA.

JlonyckaroTcs He3HAYUTENIbHbIE OUIMOKH, KOTOPhIE HE OTPA)KalOTCS Ha KaueCTBE U
pesynbraTtax uccienoBaHus. K MenkuM HOrpemHoCcTsM OTHOCAT HEOOJbLINE
«GalMHKW» BO BPEMs BBICTYIUICHHUS, MEIKWE HapylieHus B odopmieHun (mapa
OLIMOOK B TEKCTE WJIM CChUIKAX U Mp.) U M.

KypcoBas pabGoTta 3aciyXuBaeT OTMETKH «XOPOWIO», €CIU YJIOBIETBOPSIET
CIICYIOIINM yCTIOBHSIM:

1. Crynent MakcumanbHOo yuen TpeboBanuss ['OCT, Ho mpu 3TOM B padote
IPUCYTCTBYIOT MEJIKHE TIOTPEITHOCTH B 0POPMUTENBHOM YacTH;

2. Tema packpbiTa IOJHOCTHIO, MaTEPHUAI U3JI0KEH B HAYUHOM CTHJIE;

3. He uckiiroueHbl HEOOBIINE HETOYHOCTH B (POPMYIUPOBKAX MPEITIOKECHHI;

4. BoIBoIbI aBTOpA apryMEHTUPOBAHBI, HO CIUIIKOM CXKAaTbl;

5. BBegenue M 3akiOYeHHE HE NPOTHUBOpEYAT JpYyr APYry, HO HMMEIOTCS
HEKOTOpbIE HENOCTaTKU: cJab0 TMOATBEP)KIACTCSl  aKTyaJbHOCTh, IpoOieMa
MOCTaBJIEHA CIUIIKOM Pa3MBbITO U TIp.

6. PaGoTa mporuia mpoBepKy Ha Ijiaruar.

OneHka «yIOBJIETBOPHUTEJIbHO» 3a BBINOJHEHUE KYypCOBOW paboOThl OyaeT
MOCTaBJIeHa, €CIIN:

1. Bo BBemeHWH OTCYTCTBYET OJIMH WM HECKOJIBKO OOS3aTENBbHBIX AJIEMEHTOB
(aKTyaapbHOCTh, 3HAYMMOCTh, HOBU3HA, METOIOJIOTHS U TIP.);

2. B ocHOBHO# 9acTh HaOIIOIAETCSI HECBSI3HOCTh TEKCTA, HEAPTyMEHTHUPOBAHHBIC
BBIBOJIbI, TIO OOJIBbINIEH YaCTH MepecKas UyKuX uael 0e3 WX KOHKPETHOTO aHaJIn3a,
HapyIICHUs CTUJIb U3JI0)KEHUS TEKCTa U TIp.

3. B opopmiiennn paboTsl IPUCYTCTBYIOT IpyOble OIIHOKH;

4. TpeboBaHUs K TJIaruaTy COOJIOICHBI.

O1eHKa «HeyAOBJIETBOPUTEJIbHO» OYyIEeT IOCTaBJI€Ha B TOM CIly4yae, €Ciu
KypcoBasi paboTa COAEPXKHUT SIBHbIE HApYLIEHUS: HECOOTBETCTBUE CTPYKTYpPbl U
conmepkanusi, TpyoObie HapymieHus B odopmienun (HecoOmoaenue ['OCToB wu
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Metoauyeckux pexkomenaannii BOIT) u nmpaBui U3710K€HUU TEKCTa, TEMA PACKPBITA
HE TIOJIHOCTBIO, BBIBOJBI HE AapryMEHTUPOBAHbI, TpeOOBaHUS K IUIaruaTry He
BBITIOJTHEHBI.

3. TunoBbie KOHTPOJIbHbIE 32JAHUA UJIH MHbIE MATEPHAJIbI, HEO0OX0AUMBIE 115l
OLICHKH 3HAHMH, yMeHMIi, HABBIKOB U (WJIM) ONBITA 1eSITEeIbHOCTH,
XapaKTepu3yIMX 3Tanbl (OPMUPOBAHUA KOMIIeTECHIIUI

1 OTAII - Tekymuuii KOHTPOJIb OCBOCHUSA TUCHMUILIMHBI

3.1. «Bomnpochl I YCTHOTO ONPOCa»:

1. O6BeKT U mpeIMeT TEOPHH FOCYAapCTBa U MpaBa

2. Oxapakrtepusyite BceoOlMe U OOIICHAy4YHbIE METOJbl TO3HAHUS
roCcyJapCTBEHHO-TIPABOBBIX SBJICHUM.

3. OxapakTepu3yuTe YaCTHOHAYYHBIE WJIM CIEIUAIBHBIE METOJbl MO3HAHUS
roCyJapCTBEHHO-TIPABOBBIX SBJICHHM.

4. Ponp 1 3HaueHHE TEOpPUHM TocyaapcTBa W npasa. OCHOBHBIE MPUHIUIIBI
TEOPHUH rOCyJapcTBa U Mpasa.

5. ®ynkiuu TI'TI kak Hayku U y4eOHON AUCIUTUIUHBI.

6. ConuanbpHasi BIaCTb 1 HOPMbI JOTOCYAapCTBEHHOTO EPUOJIA.

7. Teonoruueckast 1 naTpuapxajibHasi TEOPUU IPOUCXOKACHUS FOCYAAPCTBA.

8. JloroBopHas (ecTeCTBEHHO-TIpaBOBasi) W  OpraHuyeckass TEOpUHU
IIPOUCXOK/ICHUS FOCYAapCTBa.

9. Ilcuxonornueckas TEOpHUs MPOUCXOXKICHUS TOCYIapCTBA M TEOPHsT HACHIIHAL.

10. Matepuanuctruueckas TEOpHUs IPOUCXOXKIEHUS TOCYIapCTBa.

11. Hcropuueckass TeopHsi MPOMCXOXKICHUSI TOCydapcTBa WU OCHOBHBIE HJIEW
UPPUTALIMOHHON (BOJHOI) TEOPUH.

12. TlonsiTve TOCYIapCTBa M €70 OCHOBHBIE MPU3HAKK. Pa3nmuuHble MOAXOABI K
CYILLIHOCTH I'OCYyJ1apCTBa.

13. Peanuzanus rocy1apCTBEHHOM BIIACTH U pa3/ielICHUE BIIACTEH.

14. ®opmanmoHHas U UBUIM3ALMOHHAS TUIIOJIOTHUS TOCYJapCTB.

15. Ilonsitue «byHKuMM rocynapcTBay. OxapakTepu3yuTe MOJTUTHYECKYIO,
HKOHOMHUYECKYI0, COIMAJIbHYIO, 3KOJOTHYECKYI0, MPaBOOXPAHUTEIbHYIO (DyHKLIHUU
rocyaapcTa U PyHKITUIO 0OOPOHBI CTPAHBI.

16. ®opMbl OCYHIECTBIISIIOTCS (PYHKIIHIM rOCYyAapCTBa.

17. Bnusinue rinobanu3anuu Ha KiaccupuKaiuo GyHKIHN rocy1apcTBa.

18. OxapakTepu3yiTe MOHATHE U AIEMEHTHI (HOPMBbI TOCYAAPCTBA.

19. TIlonsatue u oOmME XapaKTEPUCTHUKKM MOHAPXUM Kak  (HOpMbI
rocyJapCTBEHHOTO npaBieHus. OXapaKTepU3ylnTe OCHOBHBIE BUbI MOHAPXUH.

20. OOmias XapakTepuUCTHUKAa pECIyOJUKH Kak (QOpMbI TOCYJapCTBEHHOTO
npasiieHus. [Ipe3unenTckas u napjaaMeHTapHas (mapjiaMeHTCKasl) peciyOuka.

21. PecnyOnuka cmemanHoro tuna. CoBerckas pecny0Jinka.

22. YHUTapHOE TOCYyIapCTBO Kak hopMa TOCyIapCTBEHHOTO (TOCYIapCTBEHHO-
TEPPUTOPUAIIBHOI0) YCTPOICTBA U €TI0 BUBI.
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23. denepamuss  kak  (popmMa  rocymapcTBEHHOTO  (TOCYIapCTBEHHO-
TEPPUTOPUAIBHOTO) yCTpoiicTBa. Busnl deneparuii.

24. Koudenepanusi: TMOHATHE W TPHU3HAKU.  MeEXrocyJaapcTBEHHbIE
OOBEMHEHUS: BUJIbI 1 OCHOBHBIE MPU3HAKHU.

25. Ocobennoctu (enepaTUBHOTO ycTpoiicTBa Poccum.

26. [lonmuTrueckuil pexuM Kak 3JIeMEeHT (DOpMBI rOCYJapCTBa.

27. JleMOKpaTUYECKU peKUM U €r0 OCHOBHbBIE TTPU3HAKH.

28. ToTanmuTapHbI PEXXUM U €0 OCHOBHBIC TPU3HAKH.

29. ABTOpUTapHBIN PEKUM U €70 OCHOBHBIE MPU3HAKH.

30. dopma COBPEMEHHOTO POCCUNCKOTO rOCyAapCTBa.

31. IloHATHS «MEeXaHU3M» U «ammapar» rocyaapcrsa. OCHOBHBIC IPU3HAKU U
NPUHIMIIBI MEXaHU3Ma (aIlapaTa) rocy1apcTBa.

32. l'ocynapcTBeHHBINM OpTaH M OCHOBHBIC €ro Npu3Hakw. [IpenHasHadueHne u
BU/IbI 3aKOHO/IATENIbHBIX (ITPEACTABUTENBHBIX ) TOCYJAPCTBEHHBIX OPTraHOB.

33.IlpennaznaueHne W BUIbl HCIOJIHHUTENBHBIX M CYJEOHBIX OpPraHOB
roCyAapCTBEHHON BJIACTH.

34. MecTo riaBsl rocyfapcTBa B CUCTEME OPraHOB I'OCYIapCTBEHHOM BJIACTH.

35. TocynapcTBeHHbIE YUYpEXKIACHHs M MNPEANpPUATUS B  MEXaHU3ME
rocyaapcTaa.

36. [TonmuTuueckass cuctemMa OOIIECTBA U €€ OCHOBHBIE 3J€MEHTbl. OCHOBHbBIE
THUIIbI HOJTUTUYECKUX CHCTEM.

37. Mecto ¥ ponb TOCyAapCTBA M HMHCTUTYTOB TPaKIaHCKOTO OOIIECTBAa B
MTOJIMTHYECKON CUCTEME.

38. IIpsiMoe 1 KOCBEHHOE BO3/ICHCTBHE TOCYIapCTBA HA YKOHOMUKY.

39. I'ocymapcTBO M OJIUTHKA.

40. I'ocynapcTBeHHas ACSITEILHOCTh U OXpaHa OKPYKAIOIIEH CpeIbl.

41. OCHOBHBIE KOHLETIINU TPAaBOIOHUMAHHS.

42. Tlousatus «0OBEKTUBHOE TMPaBO» M «CyOBEKTUBHOE MpaBo». OCHOBHBIE
MIPU3HAKH MpaBa.

43. CyurHoCTh ¥ IPUHIIMIIBI TIPABa.

44, Metonbl yOexaeHUs U IPUHYXACHUS B TipaBe. OCHOBHBIE (PYHKITUU TIpaBa.

45. Cuctema HOpMaTUBHOTO perynupoBanus. [loHsTHe, TpU3HAKHU, BUIBI U
OCHOBHBIE (DYHKIIMH COITUATBHBIX HOPM.

46. MopaJib ¥ TIpaBO: €IMHCTBO, B3aUMOJICHCTBUE U OTIINYHE.

47. HopMmsbl TipaBa U 00bIYan: €AMHCTBO, B3aUMOJICHCTBHE U OTINYHE.

48. KopnopaTruBHbIE HOPMBI U UX COOTHOIIEHUE C HOPMaMH IpaBa.

49. [IpaBo ¥ TEXHUYECKHE HOPMBI.

50. [TonsiTe MPaBOBOW HOPMBI U €€ OCHOBHBIE MPU3HAKH.

51. CrpykTypa UCXOAHBIX (YUYPEAUTENbHBIX) HOPM U HOPM-TIPABUJI TOBEJCHUS.
OrnpeneneHue U BUIbI TUIIOTE3, TUCITO3UIIMA U CAHKITAHN.

52. Knaccudukanusi mMpaBOBBIX HOPM TO CyOBEKTaM MPaBOTBOPYECTBA H
TEPPUTOPUH ICHUCTBUS.

53. Bwuapl mnpaBoBRIX HOPM TO CTEMEHH OOMIE00SI3aTENHHOCTH |
peryJupyeMbIM OOIIECTBEHHBIM OTHOLICHUSIM.
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54. Knaccudukainuys NpaBOBBIX HOPM 1O HA3HAYCHWIO W POJM HOPM B
MEXaHU3Me MPABOBOI'0 PETYIMPOBAHUS.

55. Bujibl mpaBoBBIX HOPM MO METOAY IIPABOBOTO PETYJIMPOBAHUS (XapakTepy
COJIeprKalllerocsi B HopMe MPEANUCaHMs).

56. Knaccuduxkanus npaBoBbIX HOPM IO CTETIEHH PErVIAMEHTAIMK MOBEICHUS
U BpEMEHU JICHCTBUS.

57. CriocoObl M3JI0KEHUS! MPABOBBIX HOPM B CTaThsX HOPMATHUBHO-TIPABOBBIX
aKTOB.

58. CooTHoIlIeHNE HOPMBI TIPaBa U CTaThH HOPMATUBHO-TIPABOBOTO aAKTA.

99. McTtouHuk mpaBa B: MaTEPUAIBHOM CMBICIIE, UEOJIOTMYECKOM CMBICIIE, B
opuauiaeckoM (popmaasrHOM) cMbicie. Buasl hopm (MCTOYHUKOB) TIpaBa.

60. HopmaTuBHBIE aKTBI: TOHATHE, KiIacCU(PUKAIUi, OTIUYHE OT aKTOB
IPUMEHEHUS TIpaBa.

61. IlonsiTre, MpU3HAKU U BUJIBI 3aKOHOB.

62. Iloi3akoHHBIE HOPMATUBHBIE aKThI — MOHSITHUE, PU3HAKU U BUIBI.

63. JlelicTBre HOpPMATUBHBIX AKTOB BO BPEMEHH.

64. JlelicTBre HOpPMATUBHBIX AKTOB B IPOCTPAHCTBE U MO KPYTY JIMII.

65. [lonsitue cucrembl mpaBa W ee mnpuzHaku. Cuctema mpaBa U CHCTEMaA
3aKOHOJIATEIbCTBA.

66. OcHOBHBIE 3JEMEHTHI CHUCTEMBI MpaBa: HOpMa, MHCTUTYT, MOJOTPaCIb,
OTpacib.

67. OxapakTepusyiTe ITyOJUYHO-TIPABOBBICE M YACTHO-TIPABOBBIC OTPACTH
POCCUHCKOW CUCTEMBI IIPABA.

68. CooTHoIIEHUE CUCTEMBI TIPaBa M MPaBOBOM cucTeMbl. [IpaBoBas cuctema u
€€ OCHOBHBIE 3JIEMEHTHI.

69. AHII0CaKCOHCKasi 1 pOMAaHO-TepPMaHCKasi IPABOBAst CEMBbSI.

70. MycynbMaHCKasi paBoOBasi CEMbsl U MHAYCCKOE (MHIYHUCTCKOE) MPaBo.

71.  OcoOeHHOCTH CEeMbH TpPAgUIMOHHOTO TpaBa. OTIMYUTETHHBIC
O0COOEHHOCTH COITMATIMCTUYECKOM (COBETCKOI) TPaBOBOI CEMbH.

72. TlonaTve W OCHOBHBIE MPHU3HAKU MPABOBOro OTHOIIEHUs. CTpyKTypa
MIPaBOOTHOIICHUSI.

/3. Byl mpaBOOTHOIIEHUH U OCHOBAHMS JIJISl UX KJIACCHU(DUKAIINH.

74. CyObeKThI MPAaBOOTHOIIECHUH: TIOHSATHE U BUJIBIL.

75. IIpaBOCyOBEKTHOCTh U €€ COCTaB: MPABOCHOCOOHOCTb, JEECIOCOOHOCTD,
JETUKTOCTIOCOOHOCTb.

76. IToHsiTHEe ¥ MpU3HAKH TIPaB M CBOOO/I YEJIOBEKA U TpakaaHuHa. [lokoneHus
paB YeJIoBeKa.

77. OcHOBHBIC BHJBI TIpaB YEJOBEKA: TPAKIAHCKHE, IOJUTHYCCKHE,
collMajbHbIE, SKOHOMHUYECKHE, KYIbTYPHEIE.

78. TIpaBoBoe rocynapctBo. [loHsTHE U TPU3HAKH MPABOBOT'O TOCYAaPCTBRA.

79. TloHsTMEe W TpU3HAKKM coUMalbHOro rocyaapcrtBa. COOTHOIIEHHE
MPaBOBOTO W COIMAJIBHOTO TOCyAapcTBa. SIBISETCS JIM COIMAIBHOE TOCYIapCTBO
MPaBOBbIM?

80. IIpobGmeMbl TOCTPOCHHS TPABOBOTO M COIMAIBHOTO TOCYJIapCTBa B
coBpeMeHHoU Poccum.
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81. OOBeKThI MPaBOBBIX OTHOIICHUN: MOHATHE U BUbL. CyOBEKTHBHOE MPAaBO
U Iopuandeckas 00s13aHHOCTh KaK COJIEp’KaHHUEe MPABOBBIX OTHOILICHUM.

82. [IpennockuikKu BO3HUKHOBEHUS TPABOOTHOIICHUM.

83. KOpuaundeckuit ¢akr, ero ocHOBHbIe Npu3Haku U GyHKUUU. OCHOBHBIE
BU/JIBI FOpUANYECKUX (HakTOB. DaKTUUECKUE COCTABHI.

84. [IpaBoBbIe MPE3yMIIMHA U PUKIMN: 3HAUSHUE U BUJIBI.

85. Ilondartue, npu3HaKy ¥ BUJIbI TPaBOBBIX cpencTB. [IpaBoBoe Bo3aeicTBUE U
MIPABOBOE PETYIHPOBAHUE.

86. MexaHu3M MPaBOBOTO PETYJIMPOBAHUS U €T0 OCHOBHBIC CTaaud. MeTobl,
CIIOCOOBI U THITBI IPABOBOTO PETYITUPOBAHMUS.

87. [IlpaBoBble CTUMYJBI, MPABOBBIC JILIOTHI, OTPAHUYCHUS, IPABOBHIC
MOOIIPEHUS ¥ HAKa3aHUS B MEXaHU3ME MTPABOBOTO PETYIUPOBAHUS.

88. IIpaBoTBOpYECTBO: MOHITHE, CYOBEKTHI U IPUHIIUIIBI.

89. OcHoBHbIE (HOPMBI TPABOTBOPUECTBA.

90. OcHOBHBIE CTAIMH TPABOTBOPUECKOTO IpoIlecca.

91. FOpuaundeckasi TEXHHUKA, SI3bIK U CTUJIb 3aKOHA.

92. Cucremaruzalysi HOpMaTUBHBIX AKTOB: TTOHSITHE U BUJIBI.

93. IlonsTre u popMbI peanu3aluu rnpasa.

94. Tlpumenenue npaa. OCHOBHbIE CTaJUM TIpollecca MPUMEHEHUS HOPM
npasa.

95. AKTHl TpUMEHEHHWsI TpaBa: TMOHATHC, NpHW3HAKK W BHUABL. OTanune
HOPMATHBHBIX aKTOB OT aKTOB IPUMECHEHHS TIPaBa .

96. IIpo6ensl B ipaBe: CIIOCOOBI YCTpaHEHUS U TIPEOI0JICHHUS.

97. IlonaTHEe ¥ BUIBI TOJKOBAaHUS HOPM IIpaBa.

98. I'pammaTnyeckuii ((HUITOIOTHIECKHIT) CIIOCOO TOTKOBAHUS.

99. CucreMHO€ (COTTOCTaBUTEIHLHOE) TOJIKOBAHUE.

100. Ucropuueckuii criocod TOIKOBAHUS.

101. CrenmanbHO-FOPUANICCKHN CIIOCOO TOJKOBAHMS — CYITHOCTh U MPHUEMBI.

102. ®opmManbHO-JIOTHYECKHI CTIOCOO TOIKOBAHUS — CYIIIHOCTh U TIPUEMBI.

103. dyHKIIMOHATBHBIN CITOCOO TOJKOBAHUS.

104. Pe3ynpTaT TOJKOBAHUS U €T0 BUbI. AKTHI TOJKOBAHHUS: TTIOHSATUE U BUJIBI.

105. Buasl TOJIKOBaHUS 110 00BEMY.

106. Buasl TokoBaHUS IO CYOBEKTaM.

107. [TonsTHE IPABOCO3HAHMS, €TO CTPYKTYpa U OCHOBHBIC (DYHKITHH.

108. OcHOBHBIE BUJIBI TPABOBOI'O CO3HAHUSI.

109. JledexTsl u nedopmanviu mpaBOCO3HAHMUS.

110. [IpaBoBas KynbTypa, €€ CTPYKTypa, BUAbI U (YHKLIUH.

111. TIpaBoBOe BOCHHTaHHE M IMPABOBOE OOyUYEHHE B PAa3BUTUU MIPABOM
KYJbTYPBI.

112. [IpaBomMepHOE TTOBEICHUE, OCHOBHBIE TIPU3HAKH U BHUIBI.

113. TlonsiTe, OCHOBHBIE IPU3HAKH U BHUJIBI MIPABOHAPYIIICHUA.

114. FOpuauueckuii cocTaB MPaBOHAPYIICHUS.

115. KOpuauueckas OTBETCTBEHHOCTh: IIOHSATHE, TMPU3HAKU, OCHOBAHMUS U
OCHOBHBIE BU/IBI.

116. [IpuHIUTIBEI FOPUAUYECKONW OTBETCTBEHHOCTH.
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117. Buasl rocyJapCTBEHHOTO MPUHYKIEHUS, HE CBSI3aHHBIE C IPUMEHEHUEM
Mep IOPUANYECKONU OTBETCTBEHHOCTH.

118. OOcrosiTenbCTBA, MCKIIOYAIONIME MPOTUBONPABHOCTh  JCSHUA U
IOPUUYECKYIO OTBETCTBEHHOCTb.

119. OcHoBaHUs1 OCBOOOXKICHHS OT FOPUANICCKON OTBETCTBEHHOCTH.

120. 3aKkOHHOCTB: MOHATHE, CTPYKTYpA, MPUHIIUIIBI U TPEOOBAHUS.

121. Tlonsatue npaBomnopsiika U ero npuHuuIbl. COOTHOIIEHNE 3aKOHHOCTH U
MPaBOIOPSIKA.

122. Tapantnm 3aKOHHOCTH U TpaBomopsgka. DakTopel YKpeIIeHUS
3aKOHHOCTH.

123. TlonsTHE ¥ BUABI JUCIHUILIHHEI.

3.2. «IIpuMepHBIH IepeYeHb TeM T0KJIAT0B):

1. MecTto Teopun rocygapcTBa U MpaBa B CUCTEME COL[MAIIBHBIX HAYK.

2. Teopuss rocymapcTBa MW TIpaBa KaK METOJOJOTHYECKas OCHOBa
IOPUCTIPYIACHIINH.

3. CounanpHas opranu3alis IepBoObITHOIO OOIIECTBA.

4. PaznosxeHue nepBoOBITHOOOITMHHOTO CTPOSI U BOBHUKHOBEHHUE TOCY1apCTBA.

5. «A3uarckuii cnocod Mpou3BOJICTBAY.

6. Knaccuueckuii myTh TPOUCXOKICHUS TOCYIapCTBA.

7. [loHsiTHE M XapaKTepUCTUKA CYIITHOCTH FOCYJapCTBa.

8.Tunomoruss  rocyaapcTsa. Xapakrepuctuka  (OPMallMOHHOTO U
UBWIN3ALMOHHOTO MOJIXOJA0B K THUIIOJOTUH TOCY1apCTBa.

9. lnckyccus o BONMPOCY O MOHATUHU «(QYHKIIUS TOCYIapCTBay.

10. O mpaBoMepHOCTH JAcieHHs (DYHKIHA TOCyAapCcTBAa Ha «OCHOBHBIC» H
«HEOCHOBHBIEY.

11. «Hetunuunsie» popMbl paBJI€HHUsS] B COBPEMEHHOM MUPE.

12. CootHomienue tuma u GopmMbI rOCY1apCTBA.

13. T'ocynapcTBeHHast BIACTh KakK MPaBOBasi KATErOPHS.

14. T'ocynapcTBeHHAasi U MMOJIUTUYECKAS BJIACTh: €IUHCTBO U pa3InvMeE.

15. Tlonsarue u cucreMa myOJIUYHOM BIIACTH.

16. HoBas koHIenuus Mecta ¥ pojid TOCyJapCTBa B MOJUTHUYECKON cHUCTEME
COBPEMEHHOTO JIEMOKPATUYECKOTO 00IIIEeCTBA.

17. Pycckas mpaBociiaBHasl IIEPKOBb U TOCYAAPCTBO B MOJMTHYECKONU CUCTEME
coBpeMmeHHou Poccun.

18. CtaHoBiEHNE U PA3BUTHUE TEOPUHU IPAKIAHCKOTO OOIIIECTBA.

19. TI'paxnmanckoe oOIIECTBO M TOCYIapCTBO B coBpeMeHHOU Poccuu:
po0JieMbl B3aUMOOTHOIIIECHUS U MEPCIIEKTUBBI B3aUMOJICUCTBUSI.

20. ITIpoGmembl (GopMHUpOBaHUS MPABOBOTO TOCYyAapCTBA B COBPEMEHHOM
pOCCHUICKOM OOIIIEeCTBE.

21. Uroru, mpoOaemMbl U MEPCIEKTUBBI COIMATILHOTO TocyapcTBa B Poccun.

22. Conmosiornyeckasi IKoja npaBa u €€ OCHOBHBIE MTOJIOKEHHS.

23. duntocodckas mKoja mpasa, €€ OCHOBHBIC MOJIOKEHUS.

24. HopMmaTuBHOE TOHUMAaHUE TIPaBa.

25. Tumnomorusi COBPEMEHHOTO POCCHUHCKOrOo TMpaBa Ha (OHE MPaBOBOI
KapTUHBI MUDA.
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26. CoOTHOLIEHUE TOHSATUNM «IIPaBOBasl CHUCTEMA»,  «IIPaBOBAsl CEMb,
«CHUCTEMA MIPABAY.

27. Ilpo6iemMbl B3aUMOICUCTBUS IPABOBBIX CUCTEM B YCIOBUAX TIIOOAIM3AINH.

28. IIpaBoBasi ceMbs Kak 00bEKT CPABHUTEILHOTO MTPaBOBEIACHUS.

29. KoHCTUTYUHMOHHBIE TIpaBa W CBOOOABI JIMYHOCTH B KOHTEKCTE
B3aMMOJICUCTBUS TPAXKITAHCKOTO OOIIECTBA U IIPABOBOT'O TOCY/1apCTBA.

30. Koncturynusi Poccuiickoit ®denepanuu U COBPEMEHHbIE KOHIICTIIIMK TPaB
YeJoBeKa.

31. CoumanbHO-TIPAaBOBOM MEXAaHMU3M pealM3ali U 3allUThl IpaB U CBOOOJ
JUYHOCTH B TPaXKTAHCKOM OOIIECTBE.

32. OrpannyeHus mpaB U CBOOOJ] YEJIOBEKA U IPAKJaHUHA.

33. K Bonpocy 0 HOHUMaHUH COLMAIIBHOW HOPMBI.

34. Mopanb ¥ IpaBo B ITOJIUTHKE U YIIPABIICHUH.

35. K Bonpocy 0 JIOTUYECKOW CTPYKTYPE POCCUICKOM MTPABOBO HOPMBI

36. Buasl runores, TMCHO3ULINNA U CAHKIIUA MPABOBBIX HOPM.

37. OCHOBHBIE ACTEKTHl COOTHOIIEHUS 3aKOHA U MOJA3aKOHHOTO HOPMATHBHO-
MIPABOBOIO AKTA.

38. CyneOHblii IpelieIeHT U cyne0Has MpakTUKa KaKk HCTOYHUKHU MPaBa.

39. O pomu @enepanbHOro 3akoHa «(O HOPMAaTUBHBIX IPABOBBIX AKTaxX B
Poccuiickon @enepauum» B IPpaBOTBOPUYECKOM ITOJTUTHKE.

40. CuctemaTn3anus 3aKOHOIaTEIbCTBA C UCIIOJIB30BAHUEM MH(DOPMAITMOHHBIX
MIPABOBBIX CUCTEM.

41. CoOTHOIIICHHE MOHITUN «CUCTEMA MPaBay U «IIPaBOBasi CUCTEMAY.

42. CTpyKTypHOE CTPOCHHE CUCTEMBI TIpaBa.

43. BzamMopeicTBHE CHCTEMBI TpaBa M CHCTEMBI 3aKOHOJATEIIbCTBA B
coBpeMmeHHou Poccun.

44. CoBpeMEHHOE TOHUMAaHUE IOPUIAYECKOTO JIUIIA.

45. IlpaBocriocOOHOCTH Kak MpaBoBasi popMaIn3alus 1eeCoCOOHOCTH.

46. IOpuanyeckre KOJUIU3UU: IPUUUHBI, BUJIbI, TPOSBICHUS.

47. Knaccuduxkaiys npaBoBbIX MPE3yMIIIUN

48. FOpunnyeckre GUKIUU B UCTOPUU OTEUECTBEHHOTO MpaBa.

49. CoBpeMeHHOE TOJKOBAHHE CUCTEMBI ITPaBa U CUCTEMBI 3aKOHO1aTEIHLCTBA.

50. IIpenensl TonKoBaHus MpaBoBbIX HOPM Poccuiickoit deneparum.

51. Cucrema 1opuanyecKoi OTBETCTBEHHOCTH B COBpeMeHHOM Poccun.

52. Ilenu u NpUHIMUIIBI FOPUANYECKON OTBETCTBEHHOCTH.

53. MeToa peryaupoBaHus B CUCTEME TpaBa.

54. TeopeTnueckue npoOIeMbl TPABOBOTO PETYIUPOBAHUS.

55.Ucropuyeckne  3Tambl  pa3BUTHA (CTaHOBIIEHUSA)  POCCHICKOTO
MPaBOCO3HAHUS U €r0 OCOOEHHOCTH.

56.1TpaBoBOM HUTHIIN3M KaK OfHA U3 MPUYUH aHTHOOIIECTBEHHOTO ITOBEACHUS.

57 IlpaBoBoii uaeanu3M Kak 000pOTHAsI CTOPOHA MTPABOBOTO HUTHIIM3MA.

58. CooTHOIIEHNE 3aKOHHOCTH, ITPABONOPSAAKA U TUCIIUIUINHBI.

3.3. «IIpuMepHbIii NepevyeHb TeM pedepaToB MO TUCHUILTHHE»:
1.Teopus rocynapcTBa 1 mipaBa Kak OOIIECTBEHHAS U IOpUINYECKas HayKa.
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2.IIpenMer Teopuu rocy1apcTBa U MpaBa U METOAbI U3yYEHHUS TOCYJaPCTBEHHO
- IPABOBBIX SIBJICHUM.
3.Bnactb 1 oprassl yrpapieHus: B IEPBOOBITHOM OOIIIECTBE.
4.0OCcHOBHBIE NPEANOCHIIKA U 3aKOHOMEPHOCTH BO3ZHUKHOBEHUS TOCYAapCTBa B
PaHHEKIJIACCOBOM OOIIECTBE.
5.IIpoucxoxkaeHnue rocyJapcTBa: TPAJULMOHHBIE MOIXOAbBl U COBPEMEHHBIC
KOHIIETIIUU.
6. BocTouHbIl 1 €BpOMEHCK ClIOCOOBI 00pa3oBaHus rocyJapcTBa: obiiee u
0coOeHHoe.
7. I'ocynapcTBO: MOHATUE, OCHOBHBIE U JOTIOJIHUTEIIbHBIE TPU3HAKH.
8. IlpuuuHHBIE (akTOphl W 3aKOHOMEPHOCTH TIOABIICGHUS TpaBa B
MO3/IHETIEPBOOBITHOM OOIIECTBE.
9. CymHocTh TOCyaapcTBa: 0OIIECOIMATBHBIN U KJIACCOBBINM aCTICKTHI.
10. Tunomnorus rocynapcrsa: (OpMallMOHHBIN, HUBUIM3ALMOHHBIN U Apyrue
HOJIXO/IBI.
11. ®opma npaBieHUs U €€ OCHOBHBIE Pa3HOBUIHOCTH.
12. Hetunnynsie (GOpMbI IPaBICHUS B COBPEMEHHBIX IOCY1apCTBaXx.
13. I'ocynapcTBEHHOE YCTPOMCTBO U €T0 OCHOBHBIE Pa3HOBUAHOCTH.
14. TlonsiTue u OCHOBHbIE (POPMBI MOJUTHUKO-NIPABOBOTO pEeXHMa B
COBPEMEHHBIX TOCYIapCTBAX.
15. CymHocTb, 3Tansl pa3BuTus U popma COBETCKOTO rocyAapcTBa.
16. TeokpaTnueckoe rocyaapcTBO: CyIIHOCTh U XapAKTEPHBIE YEPTHI.
17. ®yHKIIMYU TOCyapCcTBaA: MOHITHE, COIEpIKaHKE, KiacCuUKalus.
18. BHemHue u BHyTpeHHUE (YHKUMU coBpemeHHoro Poccuiickoro
rocyaapcTaa.
19. Anmapar u oprassl rocyAapcTBa: MOHATHE, IPU3HAKU, COOTHOLIEHUE.
20. I'ocynapcTBO U MpaBo: COOTHOUIEHUE U B3aUMOCBSI3b.
21. CymHOCTb U collaibHasl IEHHOCTh MPaBa KaK HOPMATUBHOTO PETYIATOPA.
22. CoBpeMEHHbIE KOHIIENIMU MPAaBONOHUMAHMS: E€CTECTBEHHO-TIPABOBOM,
HOPMATUBUCTCKUM, COLIUOJIOTUYECKUH.
23 . MexaHu3M IPaBOBOI'O PETYJINPOBAHUSA: ITIOHATUE, COJIEPKAHUE, DTIEMEHTHI.
24. MecTo u poJib TIpaBa B CUCTEME COITMATBHBIX HOPM OOIIECTBA.
25. [IpaBo 1 5KOHOMUKA: TIpeIeIbl U (HOPMBI B3aUMOICHCTBUSI.
26. llpumeHenue mpaBa Kak yclioBUE W (opMa pealu3aluu MPUHIUIIOB
rpaxxaaHckoro oomectsa B Poccuiickoit deneparuu.
277. AHanorus B yrojJoBHOM IpaBe: MU(BI U PEaTbHOCTb.
28. @OyHKUMM TPE3yMIILMA B TpaBe U UX 3HAYEHUE B PEryJIUPOBAHUU
OTpacieBbIX OOIIECTBEHHBIX OTHOIICHHI.
29. Koumn3uu npaBoBbIX HOPM KaK U3bSH CUCTEMbI POCCUHCKOTO MpaBa.
30. ToramutapHoe mpaBoco3HaHue B Poccum: daktopsl (popmupoBanus u
TPYAHOCTH MPEOAOIEHUS.
31. ®opmupoBanue MUGPOBOTO MPABOCO3HAHUS Y HACEIICHHSI.
32. IlpaBoBas kymbrypa Poccunm B  ycinoBusix rinobanu3anuu U
«BECTEPHHU3ALUN.
33. CoBpeMeHHOE TOTKOBAHKE MOHATUS “FOPUIAYECKUN HUTHUIH3M .
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34. CymHOCTh KOHCTUTYIIMOHHOTO TPUHIIAITA 3aKOHHOCTH: TIPABO3aKOHHOCTh
WM KOHCTUTYLUOHHOCTh?

35. HanmonanbHbIi ipaBonopsok Poccuu B ycnoBusix u¢ppoBU3alIUU.

36. CraHoBJieHHE MPaBOBOro Mopsiaka B Poccuiickom rocyaapcTse: peaibHOCTh
U TIEPCIEKTUBHI (COLMATLHO-TIPABOBBIE MTPOOJIEMBI).

3.4. IlpuMepHbIil IepeYeHb TeM KYPCOBbIX padoT no aucuuivinie « Teopust
rocyaapcTraa U nmpaBa»
1. Teopus rocyzapcTBa U mpaBa Kak Hayka U ydeOHast JUCITUTUINHA.
2. Mecto TeopuM rocyaapcTBa W IpaBa B CHUCTEME IOPUAMYECKUX HAyK, €€
3HaYeHHE Il GOPMHUPOBAHUS FOPHUCTA COBPEMEHHOTO THIIA.
3. [IpoucxoxaeHne rocyIapcTBa U mpaBa: OCHOBHBIC TEOPUU U COBPEMEHHBIM
B3TJISI.
4. T'ocynapcTBeHHas BJIACTh: MOHSATUE, CYITHOCTh, MEXaHU3M.
5. l'ocynapcTBeHHast M IOJIMTUYECKAS BJIACTh: COOTHOIIICHUE MOHSATUH.
6. CymHOCTh COBPEMEHHOTO FOCY1apCTBa.
7. T'ocynapcTBeHHBIN CYBEPEHUTET B YCIOBUSX TI100aTU3AIINH.
8. Tumnonorust rocyaapcTBa: MUBUIN3AMOHHBINA U (DOPMAITMOHHBIN TTOIXO/IBI.
9. ®opma npaBieHus.
10. Herunuunsie GopMbl TpaBICHUS B COBPEMEHHOM MHUpE.
11. ®opmbl rocyaapCTBEHHOIO YCTPOMCTBA.
12. ®enepamus kak popMa rocyJapcTBEHHOTO YCTPOMCTBRA.
13. PermoHanmmcTCKO€ TOCYyIapCTBO KaK Pa3HOBUAHOCTH  YHHUTApPHOTO
rocyJapcraa.
14. TlonuTu4eckui pexxum.
15. AHTHIEMOKpaTUYECKHUE PEKUMBI B COBPEMEHHOM MUDE.
16. Tlomuneiickoe rocyaapcTBo.
17. TIpobGieMbl 7EMOKPATUYECKOTO PEXKUMA.
18. ®ynkuum rocyaapctBa. BrausHue rinoOanmzanuu  Ha  QYHKIHMH
rocyaapcTaa.
19. Mexanu3m rocyapcraa.
20. Tlpunnmn pa3zneneHust BIACTEH U MEXaHU3M €0 pealn3aliu.
21. TlonmuTuyeckas cucteMa o0IIecTBa.
22. T'paxkmaHCKoOe OOIIECTBO: MOHATHE, CTPYKTYpa B MPOOJIEMBI TOCTPOCHHUS.
23. TloHsATHe M OCHOBHBIC MPU3HAKHU ITPABOBOIO IOCY1apCTRA.
24. DBoIONHUS UIEH TPABOBOTO rOCYy/1apCTBa.
25. CoumanbHOE roCyaapCTRBO.
26. CoBpeMeHHbIE KOHIICTIIMY TOHUMAaHUs TIpaBa.
27. CoOOTHOIIEHHE COIUATIBHBIX U TEXHUYECKUX HOPM.
28. TlpaBo B cucTeME COIMATIBLHOTO PETYIUPOBAHUS.
29. CooOTHOIIIEHUE MpaBa U MOPAJIH.
30. 3akoH u mpaBo: MPOOIEMbI COOTHOIICHUSI.
31. CymmHocTb mpasa.
32. TlpuHIuns! npasa.
33. Tunonorus npasa.
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34. Tlounstue u BUIbI GOopM (MCTOUHUKOB) MpaBa.

35. JleiicTBME HOPMATHUBHO-TIPABOBBIX AKTOB BO BPEMEHHU.

36. JleiicTBME HOPMATUBHO-TIPABOBBIX AKTOB B MMPOCTPAHCTBE U 110 KPYTY JIUILI.

37. CooTHOIIIEHNE HAITMOHAIIBHOTO U MEKTyHAPOIHOTO MpaBa.

38. IIpaBoBbIe MO3UIIMU BBICHIMX CYJEOHBIX OpraHoB Poccuu Kak MCTOYHUK
npasa.

39. MexayHapoIHbIe MPABOBbIC aKThl KaK HCTOYHUK IpaBa.

40. Hopwma mpaBa.

41. Cucrema npasa.

42. TlpeameT u METOJ PABOBOTO PETYIUPOBAHUSI.

43. CoOTHOIIIEHUE CUCTEMBI TTPaBa U CUCTEMBbI 3aKOHOJATEIbCTRA.

44. YactHOe npaBo U MyOJIWYHOE MPaBo: MPoOIeEMa COOTHOILIECHHS.

45. MarepuanbHOe U MPoliecCyabHOE MPaBo.

46. IlonsiTHe U CTPYKTYypa MPaBOOTHOIIICHUS.

47. HOpunnyeckue (HaKThl U OPUTUIECKHAE COCTABBI.

48. HOpunnyeckue QUKIUU.

49. HOpuauyeckue Mpe3yMIIIUH.

50. TIIpaBoTBopYecKas NEATEIbHOCTh: OHITHE, CYObEKThI, BUJIBI.

51. Craauu 3aKOHOTBOPUYECKOTO MPOIIECCa.

52. CooTHOIIEHUE 3aKOHA U MOA3aKOHHOTO HOPMATUBHO-TIPABOBOTO aKTa.

53. IOpuanyeckas TeXHUKA.

54. Cucremaru3zanus rpasa: MOHATUE, BUIBL, (DOPMBI.

55. Peanu3zauus npaa: moHATHE U (DOPMBL.

56. IIpaBompumeHneHme Kak ocobas (popma pearn3aruu npasa.

57. Craauu npaBONPUMEHHUTEIBLHOTO MIpoLiecca.

58. AKXTHI nprMEHEHUS TIpaBa.

59. IOpuandeckue KOJUIM3UN U CIIOCOOBI UX TTPEOTOJICHHUS.

60. IIpoGenbl B IpaBe U CIOCOOBI UX BOCTIOTHEHUS.

61. TonkoBaHHe MpaBa: MOHATHE, BUIBI, CIIOCOOBI, aKTHI.

62. TlonsTue, cTpykTypa U GYHKIIMH MPABOCO3HAHMUS.

63. IlpoGmembl  ¢dopmHpOBaHUS  HAINMOHAIBHOTO  TMPABOCO3HAHUS B
coBpeMeHHOI Poccun.

64. IlpaBoBas KynbTypa OOIIECTBA.

65. [IpaBOMepHOE MOBEACHHE: MOHATHE U COIIMATLHAS [ICHHOCTb.

66. IlpaBoHapyiieHue: MOHATHE, TPU3HAKH, COCTAB.

67. IOpumudeckass OTBETCTBEHHOCTh: TIOHSATHE, MPHU3HAKWA, OCHOBAHUS U
BU/IBI.

68. IlpaBomopsAoK U MEXaHHU3M €ro 00ecreyeHusl.

69. IlpaBa u cBOOOIbI YEJIOBEKA: MOHATHE U KJIaCCUPUKAITHSI.

70. MexnyHapoHbIe TapaHTHH MPAB U CBOOO]T YEIOBEKaA.

/1. IlpaBa uenmoBeka B cCOBpeMeHHOU Poccum.

/2. MexaHu3M PaBOBOTO PETyIUPOBAHMUS.

73. CooTHoIIEHUE TIPaBa, SKOHOMUKH U TTIOJTUTUKH.

74. UYenoBek Kak CyOBEKT TMpaBa W HOCUTEIh TMPABOBBIX IIEHHOCTEH

B IM(POBOM OOIIECTBE.
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75. Lludpossie mpaBa Kak HOBOE MOKOJICHHUE MPaB YEJIOBEKA.

76. ITpoGemMbl MPaBOBOTO PETYJIMPOBAHUS UCKYCCTBEHHOTO UHTEIIJIEKTA.
77. MecTto U poJib TUYHOCTA B TOJUTHYECKON CHUCTEME COBPEMEHHOTO
MIPaBOBOTO M COLIUAIILHOTO TOCYAapCTBa.

78. CooTHOIIEHUE MOHATHIA «IIPABOBAsi CUCTEMA» U «IIPABOBAsI CEMbSD.

79. IIpaBoBas cucrema Poccutickoit denepanuu
80. AHrI0-cakCOHCKas MPaBOBasi CEMbsI.
81. PomaHno-repmaHckasi mpaBoBasi CEMbSI.

82. IloHdATHe, CyIIHOCTh U MIPUHIUIIBI 3aKOHHOCTH.

3aganus 3akpbITOro Tuna (TecTtoBblie 3a0aHM)

Homep Bormpoca u mpoBepka chopMUpOBAHHON KOMITETCHIIMHN

No Kon Kon Ne Kon Kon
BOIIPOCA | KOMIETEHIIMU | MHAUKATOpa | BONPOCAa | KOMIIETCHIIMHU WHJUKaTOpa
1 VK-1. (MYK-1.1, 26 VK-1. NyK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
NYK-1.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
2 YK-1. (MYK-1.1, 27 VK-1. NYK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
NYK-1.3
HNOIIK-1.1
HOIIK-1.2
MOIIK-1.3
3 VK-1. (MYK-1.1, 28 VK-1. NyK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
NYK-1.3
HNOIIK-1.1
HOIIK-1.2
HOIIK-1.3
4 YK-1. (MYK-1.1, 29 VK-1. NYK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
NYK-1.3
HNOIIK-1.1
HOIIK-1.2
MOIIK-1.3
5 VK-1. (MYK-1.1, 30 VK-1. NyK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
NYK-1.3
HNOIIK-1.1
HNOIIK-1.2
MNOIIK-1.3
6 VYK-1. UYK-1.1. 31 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYK-1.2
HOIIK-1.1 NYK-1.3
HOIIK-1.2 HOIIK-1.1
HOIIK-1.3 HOIIK-1.2
HOIIK-1.3
7 VK-1. NYK-1.1. 32 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 OIIK-1 nYK-1.2
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VOIIK-1.1 NYK-1.3

MOIIK-1.2 MOIIK-1.1

MOIIK-1.3 MOIIK-1.2

MOIIK-1.3

8 VK-1. NYK-1.1. 33 VK-1. NYK-1.1.
OITK-1 NYK-1.2 OIK-1 NYK-1.2

MOIIK-1.1 NYK-1.3

MOIIK-1.2 MOIIK-1.1

VOIIK-1.3 HOIIK-1.2

VOIIK-1.3

9 VK-1. UYK-1.1. 34 VK-1. NYK-1.1.
OIK-1 UYK-1.2 OIK-1 UYK-1.2

WOIIK-1.1 UYK-1.3

WOIIK-1.2 HOIIK-1.1

WOIIK-1.3 HOIIK-1.2

MOIIK-1.3

10 VK-1. NYK-1.1. 35 VK-1. NYK-1.1.
OIK-1 UYK-1.2 OIK-1 NYK-1.2

WOIIK-1.1 NYK-1.3

WOIIK-1.2 MOIIK-1.1

MOIIK-1.3 MOIIK-1.2

VOIIK-1.3

11 VK-1. UYK-1.1. 36 VK-1. NYK-1.1.
OITK-1 UYK-1.2 OIK-1 UYK-1.2

VOIIK-1.1 UYK-1.3

VOIIK-1.2 HOIIK-1.1

WOIIK-1.3 WOIIK-1.2

VOIIK-1.3

12 VK-1. UYK-1.1. 37 VK-1. UYK-1.1.
OIK-1 UYK-1.2 OIK-1 NYK-1.2

WOIIK-1.1 NYK-1.3

WOIIK-1.2 MOIIK-1.1

MOIIK-1.3 HOIIK-1.2

HOIIK-1.3

13 VK-1. NYK-1.1. 38 VK-1. NYK-1.1.
OIK-1 UYK-1.2 OIK-1 NYK-1.2

WOIIK-1.1 UYK-1.3

WOIIK-1.2 WOIIK-1.1

WOIIK-1.3 WOIIK-1.2

WOIIK-1.3

14 VK-1. UYK-1.1. 39 VK-1. NYK-1.1.
OIK-1 UYK-1.2 OIK-1 UYK-1.2

WOIIK-1.1 UYK-1.3

WOIIK-1.2 HOIIK-1.1

MOIIK-1.3 HOIIK-1.2

MOIIK-1.3

15 VK-1. NYK-1.1. 40 VK-1. NYK-1.1.
OIK-1 UYK-1.2 OIK-1 NYK-1.2

WOIIK-1.1 UYK-1.3

WOIIK-1.2 WOIIK-1.1

WOIIK-1.3 HOIIK-1.2

WOIIK-1.3

16 VK-1. UYK-1.1. 41 VK-1. NYK-1.1.
OIK-1 UYK-1.2 OIK-1 UYK-1.2

WOIIK-1.1 NYK-1.3

WOIIK-1.2 HOIIK-1.1

WOIIK-1.3 WOIIK-1.2

HOIIK-1.3

17 VK-1. UYK-1.1. 42 VK-1. NYK-1.1.
OITK-1 UYK-1.2 OIK-1 UYK-1.2

WOIIK-1.1 NYK-1.3

WOIIK-1.2 MOIIK-1.1
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HOIIK-1.3 HOIIK-1.2
NOIIK-1.3
18 VK-1. NYK-1.1. 43 VK-1. NVK-1.1.
OIIK-1 NVyK-1.2 OIIK-1 NYK-1.2
HOIIK-1.1 NYK-1.3
NOIIK-1.2 NOIIK-1.1
NOIIK-1.3 NOIIK-1.2
NOIIK-1.3
19 VK-1. NYK-1.1. 44 VK-1. NVK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYyK-1.2
HOIIK-1.1 NYK-1.3
HOIIK-1.2 NOIIK-1.1
HOIIK-1.3 NOIIK-1.2
NOIIK-1.3
20 VK-1. UYK-1.1. 45 VK-1. UYK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYyK-1.2
HOIIK-1.1 NYK-1.3
NOIIK-1.2 HOIIK-1.1
HOIIK-1.3 HOIIK-1.2
NOIIK-1.3
271 VK-1. NYK-1.1. 46 VK-1. NVYK-1.1.
OIIK-1 NyK-1.2 OIIK-1 NYyK-1.2
NYK-1.3 NYK-1.3
HOIIK-1.1 HOIIK-1.1
HOIIK-1.2 HOIIK-1.2
HOIIK-1.3 NOIIK-1.3
22 VK-1. NYK-1.1. 47 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NyK-1.2
NYK-1.3 NYK-1.3
HOIIK-1.1 HOIIK-1.1
NOIIK-1.2 HOIIK-1.2
HOIIK-1.3 NOIIK-1.3
23 YK-1. NYK-1.1. 48 YK-1. NYK-1.1.
OIIK-1 NyK-1.2 OIIK-1 NVyK-1.2
NYyK-1.3 NYK-1.3
HOIIK-1.1 HOIIK-1.1
NOIIK-1.2 NOIIK-1.2
NOTIIK-1.3 NOIIK-1.3
24 VK-1. NYK-1.1. 49 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYK-1.2
NYK-1.3 NYK-1.3
NOIIK-1.1 HOIIK-1.1
HOIIK-1.2 HOIIK-1.2
HOIIK-1.3 HOIIK-1.3
25 VK-1. NYK-1.1. 50 VK-1. NYK-1.1.
OIIK-1 NyK-1.2 OIIK-1 NVyK-1.2
NYyK-1.3 NYK-1.3
HOIIK-1.1 HOIIK-1.1
HOIIK-1.2 HOIIK-1.2
NOIIK-1.3 NOIIK-1.3
Kiirou oTBETOB
Tema 1 BEpHBIN Tema 2 | BepHbld | Tema 3 BEpHBIN Tema 4 BEpHBIN
Ne OTBET Ne OTBET Ne OTBET Ne OTBET
BOMIpoCca BOIIpoca BOTIpOCa BOMpoca
BO3HUKHOBEHUS,
I et "l 6 4 11 2 16 3
(YHKIIMOHUPOBAHUS
rocyzapcraa 51
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npasa
2 2,4 7 3 12 3 17 1
3 8 2,1,3,4 13 2-1 18 2,46
4 3,1,2. 9 4 14 1,3 19 3
5 10 1,2 15 1 20 1,4
Tema 5 BepHbIl | Tema 6 BEPHBII Tema 7 BEPHBII Tema 8 BEPHBII
No OTBET No OTBET No OTBET No OTBET
BOIIpOCa BOITIpOCa BOIIpOCa BOITpOCa
21 3 26 4 31 1 36 3
22 2 27 1,3 32 2 37 1,4,2,3
23 2-3-1 28 2 33 2 38 1,4,6
24 2 29 3 34 3,1,4,2 39 1
25 1,4 30 4213 35 3 40 1
Tema 9 . | Tema 10 . | Tema 15 . Tema 16 .
No BEPHBIN No BEPHBIN No BEPHBIN Ne BEPHBIN
- OTBET - OTBET - OTBET § OTBET
BOIIpOCa BOIIpOCa BOIIpoOCca BOIIpOCa
41 1,4 46 1 51 3,7,5,2,4,6,8,7
HOPMAaTHBHO-
42 3 47 1 52 IIPABOBBIM
aKTOM
43 2,34 48 1,34 53 3
44 3 49 1,3,5,2,4 54 2,6
45 1 50 4 55 43,2651,

le/IMeprIe TECTOBLIC 3a/IaHUA IJIA MPOBCACHUA TEKYIICI0 KOHTPOJIA ITO
TeEMaM IUCHUIIJIMHbI:

Tema 1. IIpeameTr u MeTO0JIOTHS TEOPUH TOCYIAPCTBA U MPaBa

3amanue Ne 1

BBenurte Ha MecTe mpoITycka TEKCT

ITpenmeTom Teopuu rocyiapcTBa U Ipasa sIBJISIOTCS 00IIHME 3aKOHOMEPHOCTH ...

3amanue 2

Teopus rocygapcTsa U mpaBa — HayKa
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1. EcrecTBennas;
2. T'ymaHurtapHas;
3. Tlpuknamgnas;
4. HOpunuueckas.
3amanue Ne 3
B cucreme ropuandeckux Hayk TE€OpHs rocy1apcTBa U IpaBa Mo CBOEMY
peaMeTy BXOJUT B OJIOK
1) oTpacneBbIX PUINIECKUX HAYK;
2) UCTOPUYECKUX U OOIIETEOPETHUSCKUX IOPUINIECKUX HAYK;
3) HayK, WU3YyYalOmUX CTPYKTYpY, OpPTaHU3ANMIO, TOPSAIOK JCATEIHHOCTU
TOCYJapCTBEHHBIX OPTaHOB;
4) npuKIIaJHBIX OPUIUIECKUX HAYK.

3amanue Ne 4
YCTaHOBUTE COOTBETCTBUE MEXKY CICIYIOIIUMHU MOHATUAMU U UX COACPKAHUEM:
meronuka TI'1I; mapagurma TI'TI; meTogonorus TTTI.
1) COBOKYIHOCTb pa3IMYHBIX KOHIIENTYaJbHbIX IOAXOJ0B K HCCIICJOBAHHIO
rocyJlapcTBa W IMpaBa, WUHTEPOPETANUH HUX MPUPOJAbI, CYIIHOCTH, UCTOYHUKOB U
dopm;
2) NpUMEHEHHWE COBOKYITHOCTH OIPEJCICHHBIX TEOPETUYECKUX TIPUHIUIIOB, H
CIEIUAIIBHBIX METOJOB MCCJICIOBAHUSI OOILIMX 3aKOHOMEPHOCTEW BO3HUKHOBEHHS U
Pa3BUTHS TOCYAAPCTBEHHO-TIPABOBBIX SIBJICHUMN;
3) COBOKYITHOCTh MPUEMOB M CIIOCOOOB, TOTOBBIN «pEIENT IMO3HAHUS FOCYIapcTBa U
MpaBa, 3TO 3HAHUE, C TOMOIIBIO KOTOPOTO MPUOOPETAIOTCSI HOBBIC 3HAHUS.

3amanmne Ne 5
OO01m1e 3aKOHOMEPHOCTH BOZHUKHOBEHUS, CTAHOBJICHHSI, PA3BUTHS U
GyHKIIMOHUPOBAHUS TOCYIAPCTBA U MIpaBa 00pas3yroT JUCITUTUTHHBI
“Teopus rocygapcTBa u npasa’

1) 3amauu;
2) pyHKINH,
3) meTon;
4) npenmer.
Tema 2. IIpoucxoxkaenue rocyaapcraa u npasa

3amanue Ne 6
OO6mMM U151 BCeX TEOPH MPOUCXOKIACHUS FOCY1apCTBa U IIpaBa SBJISICTCS
MOHMMAaHHUE UX CTOPOHHUKAMHU TOTro (pakTa, YTO TOCYAapCTBO U IIPaBO

1. BO3HUKIIH BCJICACTBUE SKOHOMHUYCCKOTO M COIIMAIBHOTO PA3BUTHS OOIIECTBA;
2. BO3HMKIJIH 110 BOJIie Oora;

3. BO3HUKIIM BCJICACTBHE IICIICHANIPABICHHOMN ACATEILHOCTH JIIOJICH;

4. cyliecTBOBaJIu HE BCETia
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3amanue Ne 7
["ocymapcTBO 1O CPaBHEHHIO C OOIIECTBOM BO3HHUKIIO

. PaHbIIC,

. TOCYAapCTBO U O6HIGCTBO BO3HUKIIN OTHOBPCMCHHO,
. TOpas3ao IM03KC;

. II0YTH OJHOBPCMCHHO.

3aganue 8
[IpuBenuTe B COOTBETCTBHE HA3BAHHUE TCOPHM MPOMCXOKIACHIS TOCY1apCTBa U
IpaBa M UX aBTOPOB: TEOJOTUYECKAS; KJIACCOBAsl; HACUJIHS; OOIIIECTBEHHOTO
JIOroBOpa (JOrOBOpHAas).

. K. Mapkc;

. ®DoMa AKBUHCKHIA;

. E. JlropuHr;

. Jx. Jlokk, JXK-2K Pycco.

3amanue Ne 9
[IpaBo paccMarpuBaeTcs Kak BO3BEJICHHAS B 3aKOH BOJISI SKOHOMHYECKHU
T'OCTIOJICTBYIOIIETO Kilacca MPUBEPIKEHIIAMHU

. OPraHUYECKOHN TEOPUH;

. HOPMaTUBUCTCKOU TEOPUHU;
. TEOPUU HACHJINS;

. MAPKCUCTCKOM TEOPHH.

3amanmne Ne 10
N3 nepeuncnennsix rocynapcts: 1) Jdpesusia ['peuus; 2) pesuuit Pum;
3) Eruner; 4) Jlpesnsisa Pycob; 5) Kutaii — 3anagHbiil myTh BO3HUKHOBEHHUS
XapaKTEpeH JUIA. . .

Tema 3. CymiHOCTb M THIIBI TOCYapPCTBA

3amanue Ne 11

OCHOBOM THIIOJIOTHHU rocyaapCTtB B paMKaX OUBUIN3AaIHMOHHOI'O ITIOAX0A4 ABJISAIOTCSA

A WND —

[—

. KJIAaCCOBBIM TTOIXO/T;

. COITMOKYJIbTYpHBIC (DAKTOPHI;

. IPOU3BOJICTBEHHBIE OTHOIIEHUSI;

. OOIIIECTBEHHO-OKOHOMHYECKast (hopmariusi.

3amanne Ne 12
UTto BBICTYyMAaeT KPUTEPUEM THUITOJIOTHH TOCYIAPCTB C TIO3UIUH (HOPMAIIIOHHOTO
noxxona?

. JOKanbHAas IIMBUIN3AIINS;
. KJIACCOBBIN MOJXO;
. 00IIIECTBEHHO-IKOHOMHYECKast (popmMariusi;
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4. COIMOKYNBTYPHBIE (DAKTOPHI.
3amanne Ne 13
YcTaHOBUTE COOTBETCTBUE MEXKY MPEJIaracMbIMU MOHITUAMU U UX COJACPKAHUEM:
1) Tun rocyaapcTBa; 2) THUIOJIOTHS TOCYapCTBa

1) ouH M3 BaXKHEHIMX MPUEMOB MTO3HAHUS HCTOPUIECKOTO TIPOIIecca Pa3BUTHS
roCyAapcTBa;

2) COBOKYITHOCTB CYIIECTBEHHBIX ITPH3HAKOB, CBOMCTBEHHBIX TOCYIAPCTBAM €IIUNHON
OOIIECTBEHHO-?KOHOMUYECKOH (hopMaluu.

3anganue Ne 14
Kakue noxoapl K CyIIIHOCTH FOCY/IapCTBa XapaKTEPU3yIOT €€ (CYIHOCTh) BO
BCEH IMOJHOTE?
1) xaccoBbIif;
2) HaITMOHATBHBIN
3) ob1econuanbHbIH;
4) ¢popmaabHO-TIPABOBOM.

3amanue Ne 15
B pamkax opManimoHHOT0 MOJIX0/1a K TUIIOJIOTHH TOCYIapCTBa HCTOPHUS
YeJI0BEYECTBA MPEJCTABIICHA B BUJIE:

1) AMHEHHOTO MPOTrPECCUBHOTO PA3BUTHS;
2) 3aMKHYTBIX IIUKJIOB Pa3BUTHUS;
3) MOBTOPSIOIIUXCSI ATAIOB PA3BUTHSI.

Tema 4. @yHKk1UM rocyaapcraa
3amanue Ne 16
OcHoBanue, 1o KoTopoMy (GYHKIIMH TOCYJapCTBa MOIpa3IesSoTCsS Ha
BHYTPEHHHE U BHEUIHUE — ITO

1) BuABI BETBEW roCy1apCTBEHHOM BIACTH;
2) Bpems IEUCTBUS;

3) cepa nesTenbHOCTH;

4) dbopma rocygapCTBEHHOTO YCTPOMCTBA.

3amanne Ne 17
CnocoObl 1 IpUEMBI, C TOMOIIBIO KOTOPBIX TOCYIAPCTBO PEAIU3YET CBOU
GyHKUIHUH — 3TO

1) MeToap! ocymiecTBICHUS (DYHKIIHN rOCY1apCTBa;

2) OCHOBHBIE CPEJICTBA MPABOBOM COLIMATU3AIMN JIUYHOCTH;

3) dopmbl ocyiecTBiIeHNs QYHKIINI TOCY1apCTBa;

4) xputepuu kinaccudukanmu Gopm ocymecTBiIeHUs GyHKIIUNA TOCyAapCTBa.
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3amanune Ne 18
B 3aBHCcHMOCTH OT BUIOB rOCYJapCTBEHHOM BJIaCTU (PYHKIIMHU TOCY1apCTBA
MOJIpa3JIETSI0TCS Ha
1) mpaBoBbIE;
2) 3aKOHOJIaTEJIbHBIE;
3) BHYTpEHHHUE,
4) UCTIOJTHUTEBHBIE;
5) upe3BbIUANHBIC ;
6) cyneOHbIC.

3amanue Ne 19
OcHOBHBIC HAMPABIICHUS EATSILHOCTH TOCYIaPCTBA, B KOTOPBIX PACKPBIBACTCS €TO
colajbHas CYIIHOCTh U Ha3HauYeHHE B OOIIECTBE — 3TO

1) npu3HaKyU rocyaapcTBa,;
2) MPHUHIUIIBI TOCYAapPCTBA;
3) byHKIMM rocy1apCcTBa;
4) 3amaum rocyaapcTaa.
3ananue Ne 20
K ¢opmam ocymecTBinenus GyHKIMI rocy1apcTBa OTHOCATCS::

1) mpaBoBHI€;

2) TyXOBHBIE;

3) MOpaJIbHBIE;

4) opraHu3alOHHbIE;
5) ugeonoruueckue.

Tema S. @opma rocyaapcrsa

3amanue No 21
K xakoMy MOHSTHIO OTHOCUTCS Ceayoliee onpeaeaeHue: “Opranuzaius BEpXOBHOU
rocyJapCTBEHHOM BJIACTH, TOPAIOK (DOPMUPOBAHUS €€ OPTAHOB, UX B3aUMOJICHCTBUN
MEXIy COOOM U C HACEIeHHEM !

l. MONUTHYECKUI PEXKUM;

2. (popMa rocy1apCTBEHHOTO YCTPOUCTBA;
3. popma npapieHus;

4. MEXaHU3M TOCYIapCTBa.

3aganue Ne 22
®opma npasieHus B Poccuiickor umiiepun nocie co3anus B Her [yMbl

1. pecniybnuka;
2. nyanucThyecKas MOHApXHUs;
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3. mapJiaMeHTCKasi MOHapXus;
4. abCcoMOTHAS MOHAPXHUSL.

3amanue Ne 23
[TpuBeauTe B COOTBETCTBHE (POPMBI TOCYIAPCTBEHHOTO YCTPOMCTBA U UX
XapaKTEPUCTHKY: YHUTApPHOE rocyAapcTBo; denepamnus; KoHbeaeparus.

1) oObenuHEeHHE CaMOCTOSITENBHBIX TOCYAApCTB, B KOTOPOM CO3/MAIOTCS
COBMECTHBIE OPTaHbl JJI1 KOOPAUHALIUN ICUCTBUM;

2) enIWHOE TOCYIapCcTBO, KOTOpOE JIEIHUTCS Ha  aJMHUHUCTPATHBHO-
TEPPUTOPHUANBHBIE YAaCTH, HEe 00JIa/1al0II1e CYBEPECHUTETOM;

3) oObenMHEHNE HECKOJIBKUX PABHONPABHBIX TOCYAApPCTB, B KOTOPOM HapSTy
C OOIIMMHU BBICIIMMH OpraHaMH BJIACTU WU YIPABIEHUS KaXJ0€ roCyJapCTBO MMEET
CBOM COOCTBEHHBIE OpPraHbl BIACTH U YIPABICHMUS.

3amanue Ne 24
Bpemennblit co103 CyBEpEeHHBIX TOCYIapCTB, 00pa3yeMbli JIJIs PEIICHUS KaKUX-TH00
MOJTMTUYCCKUX, BOCHHBIX, 9KOHOMUYECKHUX M MIPOYHUX 3aJ]1a4 — 3TO

1. pecniyGnmka;

2. koH(penepanus;
3. AMIepus;

4. benepanus.

3amanue Ne 25
[TpuszHakamu pecnyOIUKHU SBIISIFOTCA ...

1) orpaHMYE€HHOCTH CpOKa MOJTHOMOYHM BJIACTH;

2) nepenaya BJIACTH MO HACIIE/ICTBY;

3) 6eccpovHOE OCYIICCTBICHHUE BIACTH;

4) 3aBUCUMOCTbH BJIACTH OT BOJICH3BSIBIICHUS HACETICHUSI.

Tema 6. I'ocynapcTBo u BaacTb. MexaHM3M rocyiapcraa
3amanmne Ne 26
XapakTepHas yepTa COLMaIbHONW BIACTA COCTOUT B TOM, YTO

1) oHa BBIpa)KaeT MHTEPECHI BCEX WICHOB OOIIECTBA;

2) OCYILECTBIISIETCS BCEMU YJIEHAMU OOI1IECTBA;

3) eOWHCTBEHHBIM CPEICTBOM TIPUHYKIEHUS K TOAYUHEHUIO BIJIACTH OBLIO
00ILIECTBEHHOE MHEHHUE;

4) BepHO BCE CKa3aHHOE BHIIIIE.

3amanne No 27
K opranam 3akononarensHoM Biiactu Poccuiickon denepanyu OTHOCITCA
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1) l'ocynapcrBennas Jyma P®;
2) Koncrutyruonnsiit Cyn PO;
3) ®enepanvuoe Cobpanue PD;
4) IlpaButenbcTBO PO.

3ananue Ne 28
Cucrema (COBOKYITHOCTb) FOCYAapCTBEHHBIX OPraHOB M YUPEKICHUHN, TIPU TOMOIIN
KOTOPBIX 00ECIICYMBACTCS BBITIOJIHCHUE BHYTPEHHUX U BHEITHUX (YHKITAN
rocyJlapcTBa Ha3bIBACTCS
1) mpaBUTEIBCTBOM;
2) MEXaHU3MOM TOCYAapCTBa;
3) NOJIUTHUYECKOM CUCTEMOI;
4) dbopmoil mpaBiIeHUsI.

3amanue Ne 29
B cTpykTypy MexaHu3Ma rocyiapcTBa HE BXOJAT

1) rocymapcTBEHHBIH armapar;

2) rocyJJapCTBEHHBIE YUPEIKICHUS;

3) opranbl MECTHOTO CaMOYTIPABJICHHUS,;
4) rocyjapCTBEHHBIE MPEIIPHUITHS.

3amanmne Ne 30
VY cTaHOBUTE COOTBETCTBUE MEXITY PA3HOBUIHOCTSIMU OOIIECTBEHHBIX OTHOIICHUHN U
Pa3HOBUHOCTSIMU COLIMAIBHBIX HOPM, KOTOPBIE UX PETYIUPYIOT: 1) OTHOIIICHUS B
chepe oCyIIeCTBIACHUS YIIPABICHUECKOMN ACITEILHOCTH; 2) UMYIIECTBEHHbIC U
HEUMYIIECTBEHHBIE OTHOIIECHUS; 3) MOPAIOK OCYIIECTBICHHS paBOCyausi; 4)
OTHOILICHUS, CKJIAJIbIBAIOIINECS 110 TTIOBOAY OXPaHbl JIMYHOCTH, €€ 3I0POBBA,
KOHCTUTYLIMOHHOTO CTPOSI U T.JI. OT IPECTYMHBIX MOCATATEIbCTB.

1) HOpMBI YTrOJIOBHOTO MpaBa;

2) HOPMBI TPaXKTaHCKOTO MpaBa;

3) HOPMBI AIMHUHHUCTPATUBHOTO MPABA;
4) HOpPMBI MPOLIECCYATBHOTO MpaBa.

Tema 7. I'ocynapcTBO B OJUTHYECKON cHUCTeMe 001ecTBa

3amanne Ne 31
[Tonutnyeckue oObeaMHEHHS (TOCYAPCTBO, MOJIUTHUECKUE TTAPTUH,
OOIIECTBEHHO-TIOJIMTUICCKUE JBUKEHHS ), OPTaHbl MECTHOTO CaMOYIIPaBIICHUS,
CMMU, TpynoBbie KOJJIEKTUBBI IPEACTABIISIOT COO0M CTPYKTYPHBIC DJIEMEHTHI

1) monmMTHYECKOM CHCTEMBI OOITECTBA;
2) MexXaHu3Ma rocyJ1apcTBa;
3) MpaBOBOM CHUCTEMBI OOIIECTBA;
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4) rpaxaaHcKoro oOIiecTna.

3amanue Ne 32
B 3aBHCUMOCTH OT MOJIOKEHHUS JIMYHOCTH B OOIIIECTBE BBIJICISIOT CICAYIOIINE
BUJIBI IIOJIUTHYECKUX CUCTEM

1) mporpeccuBHbIE U pEAKLINOHHBIE;

2) aBTOpUTApPHBIC U J€MOKPAaTUUYECKHE;

3) KOHCEepBAaTUBHBIE U pePOpPMATOPCKUE

4) KOMaH/IHbIE, COPEBHOBATEJIbHBIE U COMOTIPUMEHHUTEIIbHBIE

3amanue Ne 33
['ocymapcTBO, B KOTOPOM MOJUTUYECKAS M TyXOBHAS BJIACTH COCPEIOTOUCHA B
pPyKax OJHOTO YeJIOBEKa-TJIaBbl TyXOBEHCTBA, HA3BIBACTCS

1) KIepuKaIbHBIM;
2) TEOKpaTUIECCKHM;
3) YHUTapHBIM;

4) CBETCKHM.

3amanne Ne 34
CooTHecHUTe 3JIEMEHTHI MOJIUTHYECKON CHCTEMBI OOIIECTBA B Y3KOM CMBICITIE C
UX COJEp’KaHUEM: 1) moJuTHYeCcKre NapThu; 2) oOLEeCTBEHHbIE O0bEAUHEHUS; 3)
peNUruo3Hbie 00beAMHEHUS; 4) OpraHbl MECTHOTO CAMOYIIPAaBICHUS:

1. JTo6poBoIbHBIE 0OBEIUHEHUSI TPAXKIaH, MHBIX JIUIl, 00pa30BaHHbBIC B IENIX
COBMECTHOTO MCIIOBEJaHUs U PaCIpOCTPAHEHUSI BEPHI;

2. OOmiecTBeHHbIE OOBEAMHEHMSI, CO3JaHHbIC B LEJIAX Y4YacTHsl TpakJIaH B
MOJIMTUYECKON KHU3HU OOLIeCTBa MOCPEICTBOM (OPMUPOBAHUS U BBIPAKEHUS X
NOJUTUYECKON BOJIM, y4yacTHsi B BbIOOpax U pedepeHaymax, a TakkKe B LEIIX
IpEeJICTaBICHNUS HHTEPECOB I'PaXk/laH B OpraHax roCyJapCTBEHHOM BJIaCTU U MECTHOTO
caMOyTpaBJICHUS;

3. BriOopHbIe U Apyrue opraHbl, HaJEIEHHbIE MOJTHOMOYHMSIMH Ha pPEIIeHUE
BOTIPOCOB MECTHOTO 3HAUCHUS U HE BXOJAIINE B CUCTEMY OPTaHOB rOCYAapCTBEHHOM
BJIACTH,

4. JloOpoBosbHBIE, CaMOYIMpaBlgeMble, HEKOMMEpUYECKHe (popMupoBaHus,
CO3/IaHHBIE TI0 WHUIIMATHBE TpPaXKAaH, OOBEIWHUBIIUXCS Ha OCHOBE OOITHOCTH
WHTEPECOB JIJIS pean3aui OOIIUX IeleH.

3amanue Ne 35

['maBHBIM 3B€HOM (DJIEMEHTOM ) MOJTUTHYECKONW CUCTEMBI OOIIECTBA B PABOBOM
COLIMAJIbHOM T'OCYJapCTBE SIBISAETCS
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1) ceoboaHas Tpecca;

2) LIEPKOBB;

3) JIMYHOCTB;

4) momuTHYeCKasl MapTHsl, UMEIoIIasi OOIBIIMHCTBO B OpraHax 3aKOHOAATEeITLHOU
BJIACTH.

Tema 8. I'ocynapcTBo 1 rpaxaaHcKoe 001IeCTBO

3amanue Ne 36
CucremMa HEIOJIUTHICCKUX, CAMOCTOSITEIIBHBIX U HE3aBUCHMBIX OT TOCY/IapCTBa
COIMAJIbHBIX HHCTUTYTOB ¥ OTHOIIICHUH, 00CCIICUNBAIONITUX YCIIOBUS JIJIS peaTu3aliuu
YJaCTHBIX HHTEPECOB B Chepe SIKOHOMHKH, KYJIBTYPHI U JIp. — 3TO

1) monuTHUyeckas cucTema;
2) nmpaBOBOE T'OCY1apCTBO;
3) rpaxkaaHckoe oOIIEecTBO;
4) colMabHOE TOCYAapCTRBO.
3amanue No 37
CooTtHecuTe ycioBus (MPeaNOChUIKNA) (GOPMUPOBAHUS TPAKIAHCKOTO OOIIECTBA C UX
cozepxkaHueM: 1) skoHOMUYECKHUE; 2) MOTUTHIECKUE; 3) UaeoIornuecKue; 4)
COIMaJIbHbIE

1. ®dopmupoBaHUE YACTHOW COOCTBEHHOCTH, Pa3BUTHUE TOBAPHO-IACHEKHBIX
OTHOIIICHUI;

2. TloBbImieHre YpOBHS CONMABLHON aKTUBHOCTH TpakaaH, popMHUpOBaHUE
COIMAILHON MH(DPACTPYKTYPHI TpaXKaaH | Ap.;

3. @®opmHupoBaHUE CHUCTEMBI pa3lelCHHs BJIacTei; oOpa3oBaHHE peaTbHOU
MHOT'OITAPTUMHOCTHU U JIP.;

4, CraHoBNeHHE WACOJOTUM  JUOEpanu3Ma, TMOBBIIICHHE  YPOBHS
MTOJIMTUYECKOW U MPABOBOU KYJIBTYPBI I'PAXK/IaH.

3amanue Ne 38
N3 mepedyncieHHbIX 3JIEMEHTOB, B CTPYKTYPY TPaKIaHCKOTO OOIIIECTBA HE BXO/IAT:

1) mpaBUTENBLCTBA;

2) ceMbs;

3) oOl11eCTBEHHbIE OpraHU3allUu;

4) mapiaameHThI;

5) monuTHYECKHE MAPTUH U ABWKCHUS;

6) rocyIapCTBEHHBIC OpTaHU3AINH, YIPEKACHUS U TIPEIITPUITHS,

7) Bce MepevrCICHHbIE BhIIIE AJIEMEHTHI SBIISIOTCS HEOThEMJIEMBIMU CTPYKTYPHBIMU
3JIEMEHTaMU TPaXkJJaHCKOTO O0IIEeCTBA.

3amanue Ne 39
[TpuHIMIIOM IpakTaHCKOTO OOIICCTBA SBIISCTCS:
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1) cBOoOOMA peanm3ary KaxabIM WHIUBUIOM CBOMX COITUATHHO-9KOHOMHUYECKHUX
UHTEPECOB;

2) ypaBHHUTEIIbHOE paclpeiiesieHhe MOTpeOUTeIbCKUX OJar;

3) BIACTHO-NIPUKA3HOW MPHUHIUIT PETYIUPOBAHUS COLMATIBHO-DKOHOMHYECKUX
HUHTEPECOB.

3aganue Ne 40
CuuTaercs, 4To KJIIOYECBYIO POJIb B TPaXKIaHCKOM OOIIECTBE KaK MCXOHAS MOJCIb U
OIIOPHBIN HHCTUTYT UTPACT:
1) cembs;
2) NOJUTHYCCKHE TTAPTHH U JIBYKCHUS,
3) nIpepHUATHS U OPTaHU3AIMH PA3TUIHbIX (HOPM COOCTBEHHOCTH;
4) ToCyapcTRO.

Tema 9. IIpaBoBoe U counajJbHOE TOCYIAPCTBO

3aganue Ne 41
[IpaBoBOE TOCYIapCTBO B €r0 KJIACCUYECKOM JIMOEpaIbHOM BapHaHTE OMUPAIOCh Ha
MPUHIUTIBI
1) MHIUBUYAIBHOM CBOOO/IHI,
2) COLMAIBHOTO PaBEHCTBA
3) OTBETCTBEHHOCTH OHM3HECA NIEpE] IPAKIAHCKUM OOIIECTBOM
4) HeBMeIIATEILCTBA TOCYIAPCTBA B Jiena o0IiecTBa

3amanne Ne 42
[To obmemy npaBuiIy COLUATIBHOE TOCY1apCTBO

1) mpenmecTByeT NpaBoOBOMY rOCy1apCTBY

2) co3aaéTcss OAHOBPEMEHHO C ITPABOBBIM

3) NpuUxXOAUT BCJE 3a MPABOBBIM

4) B KaXJI0M CTpaHe BOIPOC O MOCIEI0BATEIbHOCTH MMOCTPOEHUS PABOBOTO
rocyapcTBa U CO3/IaHUHU TPAXKIAHCKOTO 00IIECTBA PEIIaeTCs MO-pa3HOMY

3amanne Ne 43
N3 nepedncieHHbIX NPU3HAKOB, MPU3HAKAMU MTPABOBOTO TOCYAapCTBa SIBIISIOTCS:

1) envHOE rpa’kIaHCTRO;

2) pazzeiieHue BIacTel;

3) B3auMHasi OTBETCTBEHHOCTb JIMYHOCTHU U TOCYJIapPCTBA;

4) HaTM4YHE TPaXKJaHCKOTO OOIIEeCTRa ;

5) elvHbIE BBICILIME OPTaHbl TOCY/IAPCTBEHHOM BIACTH U yIPABJICHUS,

6) BCE MEPEUHCICHHBIC BBIIIE JIEMEHTHI ABJISIIOTCS HEOTHEMIIEMBIMU CTPYKTYPHBIMU
AJIEMEHTaMHM T'PaXKJaHCKOTo 00IIecTRa.
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3amanue Ne 44
Wnest conpaibHON TOCYIapCTBEHHOCTH C(hOPMHUPOBAJIACh

1) B anTuuHoM ['penuu;
2) Ha cpenHEeBEeKOBOM BocToke;
3) B 3amannoii EBporie konma XIX — nagana XX B.;
4) B Poccun HoBoro BpeMeHu.
3aganue Ne 45
B Hacrosiiee Bpems mpaBoBOE rOCy1apCTBO:

1) npencrapisier coO0M B OOJBIIEH CTENEHN KOHCTUTYLMOHHBIN PUHLKIL, JIO3YHT,
1€J1b, OHO HE MOIYYHJIO TIOKA CBOETO MOJHOTO BOTUIOIICHHS B KAaKOW-THOO CTpaHe;

2) siBIsieTCsl OOBEKTHUBHOW PEaTbHOCTHIO KakK B Poccum, Tak M B HEKOTOPBIX Pa3BUTHIX
CTpaHax 3amnana;

3) siBIsieTCsl 0OOBEKTUBHON PEAIbHOCTHIO B HEKOTOPBIX Pa3BUTHIX CTpaHax 3amazia u
CeBepHoil AMepUKH.

Tema 10. OcHoBHbIE KOHIIENIUH MPaBoNOHMMAHUsA. CyIIHOCTb, IPUHIIUNBI
(GyHkuuu npasa
3aganue Ne 46
B cooTBeTCTBUU ¢ KaKOW KOHIENIIUEH (IIKOJIOM) MpaBONOHUMAHMS
roCyJ1apCTBO HE CO3MAET, a JINIIb “‘OTKPBIBAECT  IPABO, CIOKUBIIEECT U
pa3BUBAIOILIEECS B CAMOM OOIIIECTBE

1) conmonoruuecKkou;

2) TEOJOTUYECKOM;

3) HOpMATHUBUCTCKOM;

4) ecTeCTBEHHO-TIPABOBO.

3aganue Ne 47
Kaxkas u3 Tpéx unocraceii mpaBa oTpa)keHa B CICAYIONIEM ONPEICICHUU:
«CoruabHO-TIPaBOBBIC MPUTSA3AHUS, COJEPIKAHNE KOTOPBIX O0OYCIOBICHO MPUPOIOH
OOIIIECTBA U YETIOBEKAY:
1) ecTrecTBeHHOE MPaBO;
2) cyOBEeKTUBHOE TMPaBO;
3) MO3UTUBHOE MPaBO;
4) 0OBEKTUBHOE TIPABO.

3amanne Ne 48
[IpaBo OT ApyruX COLMAIBHBIX HOPM OTJIMYAET

1) obecrieueHre ero COOIOICHHSI MEPAMH TOCYIAPCTBEHHOTO PUHYKICHUS;
2) HAIM4YKE Pa3HBIX LETEH;

3) dpopManbHas onpeeIeHHOCTD;,

4) 0011e0053aTENHHOCTD.
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3amanune Ne 49
BoccTanoBuTe TOrMUECKyO MOCIEA0BATEILHOCTD COOBITHI, COCTABIISIOMINX
nporiecc GopMUPOBAHUSI MPABA:

1) nosiBnIeHNE OOIIECTBEHHBIX OTHOIICHHH, TPEOYIOIIMX ITPABOBOTO PETryIMPOBAHNUS;
2) BOBHUKHOBEHHE CYObEKTHBHBIX IPAB U IOPUANICCKAX 0053aHHOCTEH;

3) mpaBOTBOPYECTBO;

4) hopMHUpOBaHHE ITPABOBBIX HOPM B CO3HAHUU JIIOJICH;

5) cozmanue NO3UTUBHOTO TIPABA.

3ananue Ne 50
[IyTéM 3anpeToB pean3yeTcs (GyHKUHA MpaBa

1) orleHOYHAs;

2) peryasaTUBHO-TUHAMUYCCKAS;
3) KOMMyHHUKaTHBHAS,

4) peryIATHBHO-CTaTHYCCKAsI.

Tema 15. ®opMbl (HCTOYHUKH) IPABA
3amanne 51
Pacnonoxure HOpMaTUBHO-MIPABOBBIE aKThI B MOPSAIKE YOBIBAHUS UX

FOPUINYECKON CHJIBL:
1- HOpMaTUBHO-MIPABOBBIE AKTHI OPraHOB MECTHOTO CaMOYTIPABJICHUS;
2- HopMaTUBHO-TIpaBoBbIe akThI [Ipe3uaenta PO;
3- Koncturymus Poccuiickoit ®enepamnmu;
4- HOpMaTUBHO-TIpaBOBbIE akThI [IpaBuTenncTBa PO;
5- denepanbHbIE 3aKOHBI,
6- HOpMAaTHUBHO-TIPABOBBIE aKThI (PpeAepaTbHBIX MUHUCTEPCTB U APYTHUX (heepatbHbIX
OPTraHOB MCIIOJIHUTEILHOU BiacTu PO;
7- ®enepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI;
8 - pelieHus, pacopsbkeHus 1 octaHoBieHus MecTHeIXx OI'B u ynpasnenust.

3amanue 52
3aBepiiute dpasy: «IIpuHATHII B 0COO0M MOpsaAKe OPUITUATIBHBINA TOKYMEHT,
KOTOPBIN 00Ja/1aeT IOPUINYECKON CUIION U COJIEP>KUT HOPMBI ITpaBa, Ha3bIBAETCA
ce»
3amanue 53
B pesynbprare aercTBus Kakoro KICTOYHUKA IIpaBa B IIPaBOBOM CUCTEME
CJIOKHJIACh CUTYaIUsl, KOTOPYIO 3aIaJHOEeBpOneckuil mpaBosea, mpodeccop A. JI.
['yaxapT oxapakTepu3oBall TaK: «... CyJbs - pad MPOILIOro U AeCHoT Oy yIero, oH
CBSI3bIBAET MOKOJICHUS Cy/IeH, KOTOphIE Oy IyT eMy Hacled0BaTh»?
1) HOpMaTUBHO-TIPABOBOTO aKTa;
2) TpaBOBOTO OOBIYAS;
3) cyneOGHOTO IpEIe/IeHTa;
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4) HOPMAaTHUBHOTO JOTOBOPA;
5) cyneOHBIX peyei.

3aganue 54

[Ipe3unent Poccurickoit Penepanuu B peaeaax CBOMX MOJHOMOYUM U3HAET...
1) mocTraHOBIICHHUS;
2) yKasbl;
3) ycraBsl;
4) uype3BblYaiiHbIE 3aKOHBIL;
5) MoJIOKEeHU,
6) pacnopsiKEHUs.

3amanune 55
YcTa"HoBUTE ITOCIEN0BATEIBHOCTD ITOA3aKOHHBIX HOPMAaTUBHO-IIPABOBBIX
aKTOB B MOPs/AKE YOBIBAHUS UX FOPUIUUECKON CUIIBL:
1) nokanbHBIE HOPMATUBHBIE AKTHI
2) UHCTPYKUMU MUHHUCTEPCTB
3) nocranosinenus [IpaButenscTBa
4) yxazsl Ilpe3unenta
5) aKThl MyHUIMIIAJIHBIX OPTaHOB
6) aKTbl MECTHBIX OPTraHOB TOCYIAPCTBEHHON BIACTH

3agaHusi OTKPBHITOro THNA (TUIIOBBIC 3aJJaHUS, CHTYyallHOHHBIC 3a]1a4H )

Homep Bompoca u mpoBepka chopMHUpOBAHHON KOMITETCHITUU

No Kon Kon Ne Kon Kon
BOHpOC& KOMIICTCHIINU I/IHI[I/IKaTOpa BOHpOCEl KOMIICTCHIIUN I/IHI[I/IKaTOpa

1 VK-1. (MYK-1.1, 66 VK-1. NYK-1.1.
UYK-1.2, VK-5 UYK-1.2
OIK-1 UYK-1.3
UYK-5.1
UYK-5.3
MOIIK-1.1
MOIIK-1.2
MOIIK-1.3

2 YK-1. (MYK-1.1, 67 VK-1. NYyK-1.1.
NYK-1.2, YK-5 NYK-1.2
OIIK-1 NYK-1.3
NYK-5.1
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

3 VK-1. (MUYK-1.1, 68 VK-1. UYK-1.1.
UYK-1.2, VK-5 UYK-1.2
OIK-1 UYK-1.3
UYK-5.1
NYK-5.3
MOIIK-1.1
WOIIK-1.2
WOIIK-1.3
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4 VK-1. (MYK-1.1, 69 VK-1. UYK-1.1.
NYK-1.2, YK-5 NYK-1.2

OIK-1 NYK-1.3

NYK-5.1

NYK-5.3

MOIIK-1.1

MOIIK-1.2

MOIIK-1.3

5 VK-1. NYK-1.1. 70 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

MOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

WOIIK-1.3 UYK-5.3

WOIIK-1.1

MOIIK-1.2

MOIIK-1.3

6 VK-1. NYK-1.1. 71 VK-1. NYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

7 VK-1. UYK-1.1. 72 VK-1. UYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

MOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

8 VK-1. NYK-1.1. 73 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

MOIIK-1.3 UYK-5.2

UYK-5.3

MOIIK-1.1

MOIIK-1.2

MOIIK-1.3

VOIIK-1.4

9 VK-1. NYK-1.1. 74 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

HOIIK-1.1 OIK-1 UYK-1.3

HOIIK-1.2 UYK-5.1

HOIIK-1.3 UYK-5.2

UYK-5.3

MOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

10 VK-1. UYK-1.1. 75 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

HOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 WUYK-5.1

WOIIK-1.3 WUYK-5.2

UYK-5.3

NOIIK-1.1
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MOIIK-1.2
MOIIK-1.3

VOIIK-1.4

11 VK-1. NYK-1.1. 76 VK-1. NYK-1.1.
OIK-1 NYK-1.2 VK-5 NYK-1.2
WOIK-1.1 OIIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

VOIIK-1.4

12 VK-1. UYK-1.1. 77 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
WOIK-1.1 OIIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

MOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

13 VK-1. NYK-1.1. 78 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

MOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

14 VK-1. UYK-1.1. 79 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

WOIIK-1.3 WUYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

VOIIK-1.4

15 VK-1. NYK-1.1. 80 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 NYK-1.2
WOIK-1.1 OIIK-1 NYK-1.3

WOIIK-1.2 UYK-5.1

WOIIK-1.3 UYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

WOIIK-1.4

16 VK-1. UYK-1.1. 81 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

HOIIK-1.3 UYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

NOIIK-1.4
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17 VK-1. UYK-1.1. 82 VK-1. UYK-1.1.
OIK-1 UYK-1.2 YK-5 UYK-1.2

HOIK-1.1 OIlK-1 UYK-1.3

HOIIK-1.2 UYK-5.1

HOIIK-1.3 UYK-5.2

UYK-5.3

HOIIK-1.1

HOIIK-1.2

HOIIK-1.3

HOIIK-1.4

18 VK-1. UYK-1.1. 83 VK-1. UYK-1.1.
OIK-1 UYK-1.2 YK-5 UYK-1.2

WOIK-1.1 OIlK-1 NYK-1.3

HOIIK-1.2 UYK-5.1

HOIIK-1.3 UYK-5.2

UYK-5.3

HOIIK-1.1

HOIIK-1.2

HOIIK-1.3

HOIK-1.4

19 VK-1. UYK-1.1. 84 VK-1. UYK-1.1.
OIK-1 NYK-1.2 YK-5 NYK-1.2

WOIK-1.1 OIlK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

HOIIK-1.3 NYK-5.2

NYK-5.3

HOIIK-1.1

HOIIK-1.2

HOIIK-1.3

HOIK-1.4

20 VK-1. UYK-1.1. 85 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIlK-1 UYK-1.3

WOIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

HOIIK-1.1

HOIIK-1.2

MOIIK-1.3

HOIK-1.4

21 VK-1. UYK-1.1. 86 VK-1. UYK-1.1.
OIK-1 UYK-1.2 YK-5 UYK-1.2

UYK-1.3 OIlK-1 UYK-1.3

WOIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

MOIIK-1.3 NYK-5.3

HOIIK-1.1

HOIIK-1.2

MOIIK-1.3

WOIIK-1.4

22 VK-1. NYK-1.1. 87 VK-1. NYK-1.1.
OIK-1 NYK-1.2 VK-5 NYK-1.2

UYK-1.3 OIlK-1 UYK-1.3

HOIMK-1.1 UYK-5.1

HOIIK-1.2 UYK-5.2

HOIIK-1.3 UYK-5.3

HOIIK-1.1

HOIIK-1.2

MOIIK-1.3

MOIIK-1.4

23 VK-1. NYK-1.1. 83 VK-1. NYK-1.1.
OIK-1 NYK-1.2 VK-5 NYK-1.2

NYK-1.3 OIIK-1 NYK-1.3
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MOIIK-1.1 NYK-5.1
MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

MOIIK-1.1

MOIIK-1.2

MOIIK-1.3

HOIIK-1.4

24 VK-1. NYK-1.1. 89 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

MOIIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

MOIIK-1.2

MOIIK-1.3

HOIIK-1.4

25 VK-1. NYK-1.1. 90 VK-1. NYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
UYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

26 VK-1. NYK-1.1. 01 VK-1. NYK-1.1.
OITK-1 UYK-1.2 VK-5 NYK-1.2
UYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

27 VK-1. NYK-1.1. 92 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

MOIIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

MOIIK-1.3 UYK-5.3

MOIIK-1.1

MOIIK-1.2

WOIIK-1.3

VOIIK-1.4

28 VK-1. NYK-1.1. 93 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

HOIIK-1.1 UYK-5.1

HOIIK-1.2 UYK-5.2

HOIIK-1.3 UYK-5.3

MOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

29 VK-1. UYK-1.1. 04 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 WUYK-5.1

WOIIK-1.2 WUYK-5.2

WOIIK-1.3 NYK-5.3
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MOIIK-1.1

MOIIK-1.2

MOIIK-1.3

HOIIK-1.4

30 VK-1. NYK-1.1. 95 VK-1. NYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

HOIIK-1.3 HNYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

WOIIK-1.4

HOIIK-1.6

31 VK-1. NYK-1.1. 96 VK-1. NYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
UYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

HOIIK-1.3

WOIIK-1.4

HOIIK-1.6

32 VK-1. UYK-1.1. 97 VK-1. UYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
UYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

MOIIK-1.1

WOIIK-1.2

HOIIK-1.3

WOIIK-1.4

HOIIK-1.6

33 VK-1. NYK-1.1. 08 VK-1. UYK-1.1.
OIK-1 NYK-1.2 VK-5 UYK-1.2
NYK-1.3 OIIK-1 NYK-1.3

MOIIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

MOIIK-1.3 UYK-5.3

MOIIK-1.1

MOIIK-1.2

HOIIK-1.3

WOIIK-1.4

HOIIK-1.6

34 VK-1. NYK-1.1. 99 VK-1. NYK-1.1.
OIK-1 NYK-1.2 VK-5 UYK-1.2
NYK-1.3 OIIK-1 NYK-1.3

HOIIK-1.1 NYK-5.1

WOIIK-1.2 UYK-5.2

HOIIK-1.3 UYK-5.3

MOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

MOIIK-1.6

35 VK-1. NYK-1.1. 100 VK-1. NYK-1.1.
OIK-1 NYK-1.2 VK-5 UYK-1.2
NYK-1.3 OIIK-1 NYK-1.3

WOIIK-1.1 OIK-2 NYK-5.1
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NOIIK-1.2
NOIIK-1.3

NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.6
HOIIK-2.1
NOIIK-2.2

36

YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

101

YK-1.
VK-5
OIIK-1
OIIK-2

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
HOIIK-1.6
HOIIK-2.1
NOIIK-2.2

37

YK-1.
OIIK-1

NVYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

102

YK-1.
VK-5
OIIK-1
OIIK-2

NVYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
NOIIK-1.4
HOIIK-1.6
NOIIK-2.1
NOIIK-2.2

38

YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

103

YK-1.
VK-5
OIIK-1
OIlIK-2

NVYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
NOIIK-1.6
NOIIK-2.1
NOIIK-2.2

39

YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

104

YK-1.
VK-5
OIIK-1
OIIK-2

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
HOIIK-1.3
HOIIK-1.4
NOTIIK-1.6
NOIIK-2.1
NOTIK-2.2

40

YK-1.
OIIK-1

NVYK-1.1.
NYK-1.2

105

YK-1.
YK-5

NVYK-1.1.
NYK-1.2
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UYK-1.3 OIIK-1 UYK-1.3
WOIK-1.1 OIIK-2 NYK-5.1

HOIIK-1.2 UYK-5.2

HOIIK-1.3 UYK-5.3

HOIIK-1.1

HOIIK-1.2

HOIIK-1.3

HOIIK-1.4

HOIIK-1.6

HOIIK-2.1

HOIIK-2.2

41 VK-1. UYK-1.1. 106 VK-1. UYK-1.1.
OIK-1 UYK-1.2 YK-5 NYK-1.2
UYK-1.3 OIlK-1 NYK-1.3

HOIMK-1.1 OIlK-2 UYK-5.1

HOIIK-1.2 UYK-5.2

HOIIK-1.3 UYK-5.3

HOIIK-1.1

HOIIK-1.2

HOIIK-1.3

WOIIK-1.4

HOIIK-1.5

HOIIK-1.6

HOIIK-2.2

HOIIK-2.3

42 VK-1. NYK-1.1. 107 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIlK-1 UYK-1.3

HOIMK-1.1 OIIK-2 UYK-5.1

HOIIK-1.2 UYK-5.2

HOIIK-1.3 UYK-5.3

HOIIK-1.1

HOIIK-1.2

HOIIK-1.3

WOIIK-1.4

HOIIK-1.5

HOIIK-1.6

HOIIK-2.2

HOIIK-2.3

43 VK-1. UYK-1.1. 108 VK-1. NYK-1.1.
OIK-1 UYK-1.2 YK-5 UYK-1.2
UYK-1.3 OIlK-1 UYK-1.3

WOIK-1.1 OIlK-2 UYK-5.1

WOIIK-1.2 UYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

HOIIK-1.2

MOIIK-1.3

WOIIK-1.4

MOIIK-1.5

HOIIK-1.6

HOIIK-2.2

HOIIK-2.3

44 VK-1. UYK-1.1. 109 YK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIlK-1 UYK-1.3

HOIMK-1.1 OIIK-2 UYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

MOIIK-1.1

HOIIK-1.2

MOIIK-1.3

NOIIK-1.4
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HOIIK-1.5
HOIIK-1.6
NOIIK-2.2
NOIIK-2.3

45

VK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NyK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

110

VK-1.
VK-5
OIIK-1
OIIK-2

NYyK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3

46

YK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NyK-1.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3

111

VK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

47

YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

112

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
NOIIK-1.4
HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3
HOIIK-5.1
NOIIK-5.2

48

YK-1.
OIIK-1

NYK-1.1.

NYyK-1.2

NYK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

113

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
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HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

49

VK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NyK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

114

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NYyK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
HNYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3
NOIIK-5.1
NOIIK-5.2

50

YK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NYK-1.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3

115

VK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
NOIIK-2.3
HOIIK-5.1
NOIIK-5.2

51

YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

116

YK-1.
VK-5
OIIK-1
OIlIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3
NOIIK-2.4
HOIIK-5.1
NOIIK-5.2

52

YK-1.
OIIK-1

NYyK-1.1.
NYyK-1.2
NYK-1.3
NOIIK-1.1
NOIIK-1.2
HOIIK-1.3

117

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
NOIIK-1.5
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HOIIK-1.6
NOIIK-2.2
NOIIK-2.4
NOIIK-5.1
NOIIK-5.2

53

VK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NyK-1.3
HOIIK-1.1
NOIIK-1.2
HOIIK-1.3

118

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NYyK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.4
HOIIK-5.1
NOIIK-5.2

54

YK-1.
OIIK-1

NVYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3

119

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
NOIIK-2.2
NOIIK-2.4
HOIIK-5.1
NOIIK-5.2
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YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

120

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOTIIK-1.6
NOIIK-2.2
NOIIK-2.4
HOIIK-5.1
NOIIK-5.2
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YK-1.
OIIK-1

NYyK-1.1.
NYyK-1.2
NYK-1.3
NOIIK-1.1
HOIIK-1.2
HOIIK-1.3

121

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
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HOIIK-1.5
HOIIK-1.6
NOIIK-2.2
NOIIK-2.4
NOIIK-5.1
NOIIK-5.2

57

VK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NYK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

122

VK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NYyK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
HOIIK-2.2
NOIIK-2.4
HOIIK-5.1
NOIIK-5.2

58

YK-1.
OIIK-1

NVYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

123

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
NOIIK-1.4
HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.4
HOIIK-5.1
NOIIK-5.2

59

YK-1.
OIIK-1

NYK-1.1.

NYyK-1.2

NYyK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

124

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOTIIK-1.6
NOIIK-2.2
NOIIK-2.4
HOIIK-5.1
NOIIK-5.2

60

YK-1.
OIIK-1

NYK-1.1.
NYyK-1.2
NYK-1.3
NOIIK-1.1
HOIIK-1.2
NOIIK-1.3

125

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
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HOIIK-1.4
MOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
MOIIK-5.1
HOIIK-5.2

61 VK-1. NYK-1.1. 126 VK-1. NYK-1.1.
YK-5 UYK-1.2 VK-5 UYK-1.2
OIK-1 UYK-1.3 OIK-1 UYK-1.3
UYK-5.1 OIK-2 UYK-5.1

UYK-5.3 OIIK-5 UYK-5.2

WOIIK-1.1 NYK-5.3

WOIIK-1.2 WOIIK-1.1

MOIIK-1.3 MOIIK-1.2

MOIIK-1.3

MOIIK-1.4

HOIIK-1.5

HOIIK-1.6

HOIIK-2.2

WOIIK-2.4

HOIIK-5.1

WOIIK-5.2

62 VK-1. NYK-1.1. 127 VK-1. NYK-1.1.
YK-5 UYK-1.2 VK-5 UYK-1.2
OIK-1 UYK-1.3 OIK-1 UYK-1.3
NYK-5.1 OIK-2 NYK-5.1

NYK-5.3 OIIK-5 NYK-5.2

MOIIK-1.1 NYK-5.3

WOIIK-1.2 MOIIK-1.1

MOIIK-1.3 MOIIK-1.2

MOIIK-1.3

WOIIK-1.4

WOIIK-1.5

WOIIK-1.6

WOIIK-2.2

WOIIK-2.4

MOIIK-5.1

HOIIK-5.2

63 VK-1. NYK-1.1. 128 VK-1. NYK-1.1.
VK-5 UYK-1.2 VK-5 UYK-1.2
OITK-1 UYK-1.3 OIK-1 NYK-1.3
NYK-5.1 OIK-2 UYK-5.1

NYK-5.3 OIIK-5 UYK-5.2

WOIIK-1.1 NYK-5.3

WOIIK-1.2 WOIIK-1.1

WOIIK-1.3 WOIIK-1.2

WOIIK-1.3

WOIIK-1.4

WOIIK-1.5

HOIIK-1.6

HOIIK-2.2

WOIIK-2.4

MOIIK-5.1

HOIIK-5.2

64 VK-1. UYK-1.1. 129 VK-1. UYK-1.1.
VK-5 UYK-1.2 VK-5 UYK-1.2
OIK-1 UYK-1.3 OIK-1 UYK-1.3
UYK-5.1 OIK-2 UYK-5.1

NYK-5.3 OIIK-5 WUYK-5.2

WOIIK-1.1 NYK-5.3

WOIIK-1.2 WOIIK-1.1

WOIIK-1.3 MOIIK-1.2
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HOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.4
NOIIK-5.1
NOIIK-5.2

65

VK-1. UYK-1.1. 130 VK-1. UYK-1.1.
YK-5 UYK-1.2 YK-5 NYK-1.2
OIlK-1 UYK-1.3 OIIK-1 UYK-1.3
UYK-5.1 OIIK-2 UYK-5.1
UYK-5.3 OIIK-5 UYK-5.2
WOIK-1.1 UYK-5.3
HOIIK-1.2 HOIIK-1.1
HOIIK-1.3 HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
HOIIK-5.2

131 VK-1. NYK-1.1.
VK-5 UYK-1.2
OIK-1 NYK-1.3
OIK-2 NYK-5.1
OIIK-5 NYK-5.2
NYK-5.3
MOIIK-1.1
HOIIK-1.2
WOIIK-1.3
WOIIK-1.4
WOIIK-1.5
WOIIK-1.6
WOIIK-2.2
WOIIK-2.4
MOIIK-5.1
HOIIK-5.2

Kirou oTBEeTOB K 3alaHUAM OTKPBITOI'O THIIA

Ne Bompoca

BepHblii oTBeT

1.

[lon 00beKTOM HayKku MOHUMAaETCS KOHKpeTHas cdepa, OOBEKT
JNEUCTBUTEIBHOCTH; MOJ TPEAMETOM - ONPEIEIEHHBIA cpe3 (4acTh)
oObeKkTa mo3HaHusa. HemomycTuMo MX cMeIIMBaTh MOTOMY, YTO KOTIJa
OIMH W TOT XK€ OOBEKT HCCIEAYeTCS pPAa3IMYHbIMU HayKaMH, TO
BO3HHUKAaET npobiema npenmMera. Eciin 00BbeKT Mo3HaHUS U3YYaeT TOJIbKO
OJlHa HayKa, TO HAJOOHOCTHM B pa3rpaHUYEHUN OOBEKTA W TPEIAMETa
HAyKH HE BO3HMKAET, JOCTATOYHO OMPEICIUTh OOBEKT HAYKH.

OT BBIABICHHUS B IMOJHOM OOBEME OOBEKTOB HAyKH 3aBUCUT B
3HAYUTENBHON MEPE aJIeKBAaTHOE OIpeJeIeHNEe Mpupoabl Hayku. Kaxnas
HayKa MIpeACTaBligieT cOO00W HMH()OPMAMOHHYIO MOJIENb MO3HABAEMOIO
oOBeKTa.
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[lon nmpenMeroM HayKu IOHMMAaeTCsl H3ydaemas €10 CTOpOHa
OOBEKTHBHON JesaTenbHOCTH. CBS3b MEXKIy MPEIMETOM H METOAO0M
HAaYK{ CIIEAYIOIasi: eClIi 3HaHUE O MpeAMETe MO3BOJISET YETKO OTBETUTH
Ha BOIPOC, YTO M3ydYaeT 3Ta HayKa, TO 3HAHME METOJIa MO3BOJSET JaTh
OTBET Ha JpYrod BaKHEUIIMH BOMpPOC: KaKk HayKa 3TO JellaeT, C
MOMOIIBI0 KaKUX METOAOB M MpHUEMOB. B OCHOBE METOHOB JIEKHT
npeaMeT TeopuH, nbo 0e3 Teopur METOJl OCTaeTcsi OecrpeAMETHBIM, a
Hayka — OeccojepkaTenbHOM. B cBolO odepenar JHINb TeOpHs,
BOOPYKCHHAsI aJICKBATHBIMH METOJIAMH, MOXKET BBIIIOJHUTH CTOSIIUC
niepes] Hell PYHKIUU U 331a4u.

EnvHCTBO  BBIpaXKaeTcsi B  OJHOBPEMEHHOM  ITPOMCXOXKICHUU
rocyJlapctBa M TpaBa B CHUJIY OJHUX MU TEX K€ MPUYUH; CXOIHOU
TUTIOJIOTUH; OJMHAKOBOM B OMNpENEICHHON CTENEHU OO0YCIIOBICHHOCTH
SKOHOMHYECKUMH, KYJIBTYPHBIMH W HWHBIMU YCIOBUSIMHU; OOIIEH
HUCTOPUYECKON Cyab0€; HAKOHEI B TOM, YTO OHU BBICTYIAIOT CPEICTBOM
COIMAJILHOM  PEeryisiiiud W  yHOpAJOYEHUS, AaKKyMYyJIUpPYIOT U
OanaHCUpPYIOT OOIlKe, TPYIIOBbIE W HUHAUBUIyAIbHBIE HUHTEPECHI,
rapaHTUPYIOT IIpaBa JUYHOCTH U T.J.

B3aumopeiictBue rocygapcTBa M IpaBa BBIPAKEHO B HUX
Pa3HOCTOPOHHEM  BIMSIHUM JApyr Ha Jgpyra. ['ocymapcTBeHHOE
BO3JICHCTBUE 3aKIIOYaeTCs, B IMEPBYIO ouepeab, B (hopmMupoBaHuw,
U3MEHEHHUH,  COBEPIICHCTBOBAHWM, OXpPaHE OT  HapyLIUTEIEH,
IIPETBOPEHUHU TpaBa B KU3Hb. [I0 3TOKW mpUYMHE MOXKHO TOBOPUTH O
HEMPEPHIBHOM BO3JICUCTBUM TOCYJapCTBa Ha MpaBo (HAYMHAETCS OT
CO3/IlaHMsI TIpaBa M 3aKaHUMBAETCA peau3alie B OOIIECTBEHHBIX
oTHoIIeHUsX). ['oCcymapcTBO BIHMSIET Ha paclpoCTpaHEHHUE IMpaBa B
COIIMAJIbHOM  MPOCTPAHCTBE, O0OS3bIBasi  WICHOB  OOIIECTBEHHBIX
OTHOIIIEHUI JEHCTBOBATH MO TMpaBy, MCKIOYAsT MPOTUBONPABHBIC
MOAXOJbI B TMpOIECCe JOCTHXKEHUS PE3ylIbTaTOB, 3HAUYUMBIX IS
oO1ecTBa.

He meHee cyliecTBEHHBIM M MHOTOOOpPA3HBIM SIBJISIETCS OOpaTHOE
BIMSAHUE IpaBa Ha rocyaapctBo. HMcropus mokazana, 4YTO JJIs
COOCTBEHHOT'0 CYIIIECTBOBAHMS TOCYAApCTBY B Kadye€CTBE OpraHU3AIMH
MpaBO HEOOXOIWMO HE MEHbINE, YeM TpaBy rocyaapctBo. [IposiBneHue
3aBUCHUMOCTH TOCYJapcTBa OT IIpaBa XapaKTEPU3YeTCs BHYTPEHHEU
OpraHU3alluei CTPaHbI B €€ JIESITEIbHOCTH.

BriiensoT cieayonme MOAeIN B3aMMOOTHOILICHU MpaBa U Tocy-

JapcTBa: 1) ToranuTapHas; 2) nubepanbHasi; 3)
nparMaTU4ecKasl.

Jns  mo3HaHUST W OOBSICHEHUS OCHOBHBIX 3aKOHOMEPHOCTEH
roCyJ1apCTBEHHO-TIPABOBBIX SABJICHUN TEOpUs UCITOJIb3YET
CIEAYIOIINE JTOTUYECKUE IPUEMBI, TOCPEICTBOM

KOTOPBIX TCOPETUYECKUE MPUHLMIBI UCCIIECIOBAHUS  TNEPEBOJATCS B
MJIOCKOCTh PEaTbHOCTH, CTAHOBATCS PA0O0TAIOIICH TEOPHEH.
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AHAJIM3 BBIABISIET CTPYKTYpy rocyAapcTBa M IpaBa, (PUKCHUpPYeT HuX
COCTaBHbIE 3JIEMEHTBI, YCTAHABIMBAET XapaKTEp B3aUMOCBSI3U MEXKIY
HUMH. BaXHBIM CpeICTBOM JIOTMYECKOTO aHallu3a TrOCYyAapCTBEHHO-
IPaBOBOM HAJCTPOMKHU SABIISETCS METOA (popMalIU3alny, MO3BOJISIOLINIMI
YCTaHOBUThH JIOTUYECKUE CBSI3M M OTHOLIEHUS MEXAY HCXOJHBIMH,
ONPEACISAIONMMU €€ DJIEMEHTaMH, OTBJIEKAsICh OT BTOPOCTENEHHBIX
CBOMCTB M IPU3HAKOB rOCYJapCTBa U MpPaBa.

Cunre3 ucnonb3yercs sl 0000IIEHUS JAaHHBIX, KOTOPHIE MOYyYEHBI
B pe3yJbTaTe aHajJu3a U3y4yaeMbIX sIBJICHUNA. CUHTE3UPYs aHATUTHYECKUE
3HAHUS OTHENbHBIX 3JIEMEHTOB TOCYAAapCTBA WM IpaBa, Mbl IMOIy4aeM
MIPEICTABICHHUE O TOCYIaPCTBE U MPABE B LIEJIOM.

Nupyknust 3aK109aeTcss B MO3HAHUM  OTHEIBHBIX CTOPOH  WJIU
CBOMCTB TOCYJAapCTBa M IpaBa, HA OCHOBE KOTOPOIO 3aTEM JIEJIAFOTCS
0000111eHNs] PA3IMYHOTO YPOBHSI.

JexyKums 03BOJSET NOCPEACTBOM JIOTHUECKUX YMO3AKIYEHUHN OT
oOlIero K 4YacTHOMY BBISIBUTH OOIKME 3aKOHOMEPHOCTH M CBOMCTBA
rocyJapcrsa M IpaBa, a 3aTe€M, pacwiIeHss HMX Ha TPYyNNbl, JaTh UM
Hay4yHyl0 oueHKy. [Ipouecc wuccinenoBaHus NpOTEKaeT B OOpaTHOM
NOPAJIKE, XapaKTEPHOM ISl UHAYKTUBHOTO METO/IA.

I'unmore3a —3T0 HayyHOE€ NPEANOIOKEHUE, BBIIBUTAaEMOE IS
OOBACHEHHSI KaKOro-TuM0O SIBJIIEHUS, TpeOyrollee MPOBEPKU Ha OIBITE U
TEOPETHYECKOTr0 00OCHOBAHUS JIJIsl TOrO, YTOOBI CTaTh HAYYHOU TEOpUEH.
TI'TI HE TOJBKO KOHCTATHUPYET NOCTUTHYTOE, NMO3HAHHOE HAYyKOW, HO U
BBISIBJIAET TJIyOMHHBIE 3aKOHOMEPHOCTH TocydapcTBa M IpaBa M
TEHJICHUUN Pa3BUTHSL.

Teopus rocymapcTBa M mpaBa Kak (yHIaMEHTajdbHas Hayka
BBITIOJIHSIET PSAJ BaXKHBIX (DYHKIIHM.

1.OHTONOTMYECKasd (PYHKIMS - MepBas U oTnpaBHas. OHTONIOrUA -
y4eHHE O OBITHH, B KOTOPOM HCCIEAYIOTCS OCHOBBI, IPUHILIMIBI OBITHS,
€ro  CTPYKTypa, 3aKOHOMEPHOCTH. BBINIONHAS  OHTOJOTHYECKYIO
(yHKIHMIO, TEOpUS TOCYAAPCTBA U MPaBa OTBEYAET HA BOIMPOCHI, UTO €CTh
roCyJ1apCTBO U MPABO, IOYEMY OHHU BO3HHUKIIM, YTO OHU MPEACTABIAIOT
co0oif B HacTosIIIee BpeMsi, KakoBa UX CyJp0a U T.J.

2. T'Hoceonormueckass QyHkius. ['Hoceonorus, WIK TEOpHUs
II03HAaHUs, HALlEJIEHA HA U3y4YEHUE NIPUPOABI IIO3HAHNUS, €T0 OTHOLIEHUS K
peaslbHOCTH W T.n. Teopusi ToCygapcTBa W TIpaBa, BbIpabaThIBas
TEOPETUUECKHE KOHCTPYKIIMM M MPHEMBI, TEM CaMbIM CIIOCOOCTBYET
Pa3BUTHIO IPABOBOIO IMO3HAHUS.

3. OBpuctuueckas (yHKIUA. OBPUCTHKA - 3TO MCKYCCTBO
HaXO0KJICHUS] UCTUHBI, HOBBIX OTKPBITHWA. Teopusi rocy1apcTBa  Ipasa He
OTrpaHUYMBAETCS MO3HAHUEM M OOBSICHEHHEM TOCYJapCTBEHHO-TIPABOBBIX
SABJIEHUN, a OTKPBIBAET HOBBIE 3aKOHOMEPHOCTH B MX Pa3BUTHH, B HAIIIE
BpEMSI.

4. Merononornueckass QyHkuusa. bynyun dyHaameHTanbHOU
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HayKOW, TeOpus TOCyAapCTBa W IpaBa BBINOJHSAET MO OTHOLICHHUIO K
OTpacCJEBbIM IOPUJIMYECKUM HAayKaM METO0JOTHYEeCKY0 (YHKIHUIO,
3a7aBasg UM OIIPEACIICHHBI YPOBEHb, TEOPETUUYECKYID M JIOTHUYECKYIO
1en0cTHOCTh. O0001Iasi rocy1apCTBEHHO-TIPABOBYIO TMPAKTHUKY, TEOPHSI
rocygapctBa W TmpaBa (OpMyIHUpyeT HAEHM U BBIBOJABI, HMEIOIIUE
OPUHLIUNHAAIBHOE 3HAYEHUE [UJIs IOPUCIPYACHUMH B 1enoM. Ee
KaTeropuy, MPUHLMUIIBI, HAEH M BBIBOJBI CIYXaT CBOEOOpa3HBIMU
"OMOpPHBIMU IMyHKTaMH'", "HE CYIIMMHU KOHCTPYKUHSAMH'" OTPACIEBBIX U
CHEUUaTbHBIX IOPUINUYECKUX HAYK.

5. Tonutuko-ynpaBienueckas QyHKIHUS. ['oCymapcTBO U MpaBo
Bcerna ObTM W OyayT (OKYCOM TIOMUTHYECKONH OOpBOBI, OCTPBIX
MOJIUNTUYECKUX JHUCKyccuil. TepMHH «IOJUMTHUKAa» B MEPEBOAE C
IPEYECKOr0 - "MCKYCCTBO YIPAaBICHUS TrocynapctBoMm". BeHuom
NOJIMTUKHA BBICTYNAET TOCYIApCTBEHHAas BIacTb. KoMy MpUHAIIEKUT
rocyJapcTBEHHasl BJIACTh, TOT pEUIAET, MO CYTH, BCE Jena. Peannsyercs
3Ta (PyHKILHS Yepe3 rocyAapCTBEHHOE YIPaBICHUE.

Teopus rocymapcTBa W mpaBa Tpu3BaHa (POpMUPOBATH HAYUYHBIE
OCHOBBI KaK BHYTPEHHEW, TaK U BHEIIHEH rOCYyIapCTBEHHOW MOJIMTHKH,
o0ecneunBaTh HAyYHOCTh FOCYAAPCTBEHHOTO YIIPaBJICHUS.

6. Wneonoruueckas ¢yukuus. Maeomoruss - cucrtema OCHO-
BomoJiararomux (0a30BbIX) UJICH, TTOHATUN, B3TJISIOB, B COOTBETCTBHH C
KOTOPBIMU  (DOPMHUPYIOTCSI MHPOBO33PEHUE U JKU3HEHHAsA MO3UIMUS
JUYHOCTH, COLMAJBHBIX TpyIm, oOmecTBa B IeaoM. be3 0a30BbIX
MHTETPUPYIOIINX HICOJIOTUYECKUX YCTAHOBOK MU MOTHMBOB HH JIMYHOCTD,
HU TOCYIapCTBO, HU oOmiecTBO 000WTHMCh He MoryT. He cmydaiiHo
KPU3UCHBIE TEPUOJbI B KHU3HU OOLIECTBA OOBIYHO COIPOBOXKIAIOTCA
noTepel MACONOTMUECKUX OPUEHTUPOB, OE3IyXOBHOCTHIO M CMYTaMHU.
Teopust rocygapcTBa M MpaBa aKKyMYJHPYET U MPUBOJUT B CUCTEMY
UJIEU O TOCYJIapCTBE U MpaBe, CO3/AaeT HAyUYHYI0 OCHOBY AJisl (hopMHUpOBa-
HUS OOINECTBEHHOW W WHIAMBUIYAIHHOW ITOJUTHYCCKOW W IPaBOBOM
KynbTyphl. Takum 00pa3oM, OHa BO3JEHCTBYET Ha OOIIECTBEHHYIO
’KU3Hb, IIOBEJICHUE JIIOJEH HE TOJIBKO Yepe3 rocyJapCTBO M MPABO, HO U
HETIOCPEICTBEHHO, KaK BAKHBIN WJICOJIOTUYECKU I dakTop,
OKa3bIBAIOIIMI BIIMSAHHE HA MPABOCO3HAHUE CYOBEKTOB IpaBa U TEM
CaMbIM Ha peryJupoBaHue OOIIECTBEHHOM KU3HU B LEIOM.

7. IlpakTuuecku-opranuzatopckas GyHkuus. Teopusi rocyaapcTaa
U TMpaBa CIYKUT HAyYHOW OCHOBOM (DYHKIIMOHMPOBAHUS TOCYIapCTBA U
npaBa, BhIpa0aThIBACT PEKOMEHJALUU JUIsl PELIEHUS MHOTOYUCICHHBIX
npo0sieM ToCyAapCTBEHHO-TIPABOBOIO CTPOUTENBCTBA, OCOOEHHO B
COBPEMEHHBIM CJIOXKHBIM IEepexOoaHbli nepuon. IlpaBma, B 3TOM
OTHOIIIEHHHU HayKa B OOJIBLIIOM JOJTY Tepe]] OO0IIEeCTBOM.

8. IlporHoctuueckass ¢yHkuus. Ha ocHOBe MO3HaHUS 3aKOHO-
MEpPHOCTEW pa3BUTUS TOCyJapCcTBA W IIpaBa aHalW3Upyemasi Hayka
BBIJIBUTACT THUIIOTE3bl O WX OyAyIieM, UCTUHHOCTh KOTOPBIX 3aTeM
MPOBEPSIETCS] TPAKTUKOM.
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HayuHoe mnporHo3upoBanue uMeeT OO0JbIIOE 3HAYEHUE ISt
OpeIBUACHUS B TOCYIJapCTBEHHO-NPABOBOM cdepe, OHO MO3BOJSET
"3arngHyTh" B Oyayliee rocyaapcTBeHHOCTH. HaydyHo 000CHOBaHHBIE
IPOTHO3bI OYAST MBICIb, MPUIAIOT YBEPEHHOCTh B JEHCTBUSX U TOT/A,
KOT'/Ia HE MOJIHOCTHIO OCYIIECTBIISIFOTCS.

Baxneiiiryto (QyHKIHMIO BBIACIUTH HENb3sl, TaK Kak (QYHKIUU
TEOPHH TOCYyAapcTBa W MpaBa B3aUMOCBS3aHbI, JTONOJHAIOT IPYr Ipyra.
JIub B3SITHIE B €IMHCTBE, B CUCTEME, OHU JAIOT MOJIHOE MPEACTaBICHUE
0 Ha3HAYEHHH TEOPUH rOCYIapCTBA U IIpaBa.

Teonorunueckas;

KrnaccoBas (MapkcucTckas);
Paconas;

Hacunus;

[TatpuapxanbHas;
IIcuxomoruueckasi.

1) Teonmoruueckass teopust - ®. AxBuHckuii, A. Apryctun, X.
Mapuren.

2) IlarpuapxanbHas - P. ®unbmep.

3) Horosopnas - I'. I'ponmii, XK.JK. Pycco, JIx. JIokk.

4) Oprannueckas — I'. Cnercep, BopmclIpeiic.

5) Hacumus — E. {ropunr, JI. ['ymruioBuy.

6) INcuxonoruueckas — JIL.U. [lerpaxunkuii, 3. @peiin, I'. Tap.

7) Knaccoas — K. Mapkc, ®. Durennc, B.1. JIeHuH.

[TatpuapxanbHas Teopus IPOUCXOKICHUS rocyJapcTaa
COOTBETCTBYeT HcTopudeckuM (akrtam. [larpuapxanpHas Teopus Oblia
MIUPOKO pacrnpocTpaneHa B JlpeBHeir ['penmu u paboBranenbueckoM
Pume, mnonmyumiia BTOpoOE€ [JbIXaHWE B TNEPUOJA  CPEAHEBEKOBOIO
a0CcoM0TU3Ma U KaKUMHU-TO OTTOJIOCKaMU JIONUIA IO HAIIIUX JTHEH.

Y UCTOKOB €€ CTOssI ApHUCTOTENb, KOTOPBIM CUMTaJ, YTO
rocyAapcTBO MPEJICTABIsAET CO00I €CTECTBEHHYIO (OpMY UYETOBEYECKOMN
KU3HU, YTO BHE TrOCyJapcTBa OOIIEHHE 4YesloBeKka ¢ cebe Moa00HBIMU
HEBO3MOXKHO. Kak cymectBa OOLIECTBEHHbIE JIOAU CTPEMATCA K
00BbEIMHEHNIO, K 00pa30BaHUIO MAaTpUAPXATIbHOM CeMbH. A yBEIUYECHHE
yucjaa dSTUX ceMell W uX OOBEIUHEHHE TMPUBOIAT K OOpa30BaHUIO
rocygapcTBa. ApUCTOTeNb YTBEPKAAJI, YTO TOCYAapCTBEHHAs BJIACTh €CTh
MPOJIOJIKEHNE U PA3BUTHE OTLIOBCKOU BJIACTH.

[TatpuapxanpHas TeOpUsT HCXOAUT U3 TOTO, YTO TOCYJIAapPCTBO
MPOUCXOJIUT U3 CEMBHU U SIBISICTCS PE3YJIbTATOM pa3pacTaHUsl CEMBH.
I'ocynapcTBo sBisieTCA HE TOJIBKO MPOJYKTOM €CTECTBEHHOTO Pa3BUTHA,
HO W BbICHIeW (opmoil yenoBedeckoro ooOmeHus. ['ocymapcTBeHHAs
BJIACTh, IO MHEHUIO CTOPOHHUKOB MaTpUapXalbHON TEOPUH, €CTh HH YTO
VUHOE, KaK MPOJOJDKEHHE OTLOBCKOM BiacTU. llarpumapxanbHas Teopus
CIy>KWJIa B CpeHUE BEKa OOOCHOBAHHEM «aOCOIFOTHON» («OTEUECKOW»)
BJIacTU MOHapxa. IloaToMy CTOpOHHMKM JTOH TOPHUU ONMUCHIBAIU
OTHOIIICHUS] MEXAY I'JIaBOM TOCyJapCTBa M MOJAHHBIMU KaK OTHOIICHUS
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MEXKy TJIaBOW CEMBU U WiI€HAMU CeMbU. UJIEHBI CEMbHU JTOJKHBI YBAXKATh
Y TIOAYMHSATHCS IJIaBE CEMBHU.

®axt TOro, yTOo B POCcuu mapst Ha3piBau «Oatomkoi», a CtanuHa
«OTLIOM HApOJIOB» OOBICHSETCA TEM, YTO BO BpPEMEHA IAPCTBOBAHMS
HaceJeHHe CTpaHbl ObUIO BEPYIOIIMM U  XPUCTUAHCTBO  OBLIO
obunmranbHOM penurueit Poccuiickoit ummnepuun. Takke 3TO UCXOAUIIO U3
MEHTaJBHOCTH PYCCKOIO HapoJa, KOTOPBIM IJaBy CEMECTBa Ha3bIBaj
Oarromkoid. Bce 3To0 ObUIO TEpeHECEHO M0 aHaJOrMM Ha TIJaBy
rocyJapcraa.

Bo Bpemena mnpaBneHuss CranuHa, peIurud HE CyLIECTBOBAJIO,
opuIMaTRHO MPOBO3IJIANIAJNICA aTen3M, Kpome Toro, Poccus u eme 14
pecnyOMK ObUTH OOBEIMHEHBI B €AMHOE rocyaapctBo. [ocymapcTBo
ObUI0O MHOTOHAlIMOHAJIbHOE, MO3TOMYy CTalMH KMEHOBAJICA OTIOM
HapOJ0B.

Teoprss HEONUTUYECKON PEBOIONUU OOBACHIET BO3ZHUKHOBEHUE
rocyJgapcTBa IepexojoM oOIecTBa OT IMPUCBAWBAIONICH SKOHOMHUKH
(coOupaTenbCcTBO, 0X0Ta, PHIOHAS JIOBJIS) K MIPOU3BOSIIECH (3EMIICACIIUIO
U CKOTOBOJICTBY).

B norocynapcTBeHHOM 00ILIeCTBE MPUHAMIECKHOCTh HHIMBHAA K
TOMYy WIM HHOMY pPOJOy  OOYCJIOBIMBAJIaCh KpPOBHBIM  WJIU
MpeanojaraéMpiM poAcTBOM. Ilpudem poa yacTo HE HMEN CTPOro
ONpEJEICHHOW TEPPUTOPHUH, MEPEMEIIAICSI C OJHOTO MECTa Ha JPYroe.
Binacte B mepBOOBITHOOOIIMHHOM  CTpO€ ObLIa HEMOCPEICTBEHHO
OOLIECTBEHHON BJIACTbIO, KOTOpas MCXOAMJA OT BCEro poja u
UCIIOIb30BAJIACh UM JUIsi camoyrpaBiieHus. OHa HE HYXXJajlach HU B
YUHOBHUKAX, HU B  KakoM-uOo  ammapare. [IpuHnunuansHas
0COOEHHOCTh MyOJUYHON (TOCYJaPCTBEHHOM) BIACTH COCTOUT B TOM, YTO
OHa BOIUIONIAETCS MMEHHO B YMHOBHUKAX, T. €. B Mpo(deccHoHaTLHOM
cocJIOBUM (pa3psiae) yrnpaBuTeIeH, U3 KOTOPBIX KOMIUIEKTYIOTCS OpraHbl
yOpaBlieHUs] U TPUHYXKIEHHUS (TOCylapCTBEHHBIM ammapar). Cucrema
HajJoroB M  0COOOW  Ka3Hbl  HEOOXOAUMBI ISl  COAEPKAHMS
roCyJapCTBEHHOTO amnmnapara, JtoJel, He MPOU3BOASIINX MaTepUaIbHbIe
LEHHOCTH W 3aHATBIX TOJIBKO  YINPABIEHYECKOH JeATEIbHOCTHIO.
[lockonbKy B TEpBOOBITHOM OOIIECTBE JIOAECH, 3aHATBIX TOJBKO
npodeCCUOHAILHON YIIPaBICHUECKOM JesATeIbHOCThIO HE ObLIO, TO U HE
OBLJIO HYX/Ibl B CO3JJaHUU CUCTEMBI HAJIOTOB U 0COO0M Ka3HBI.

10.

Tun rocynapcTBa mNpeACTaBIsET COOOW CTPOryI0 CHCTEMY €ro
BOKHEMIINX CTOPOH U CBOWCTB, MOPOXKIAEMBIX COOTBETCTBYIOILIECH
VCTOPUYECKOH DIIOXOMH.

Crynentku MBanoBa u [leTpoBa XxapakTepr30BaJId TUIIBI TOCYIapCTB
C TOYKM 3peHus ¢GopMaloHHOM Teopun. DopManMOHHAS TOPHUS
BBIJICIISIET YeThIpe HMCTOPUUYECKHUX THNA rocyiapcrna:
paboBiangenbueckuii, GeoaanbHbIN, Oyp>Kya3HbIH U COMMATUCTUYECKHM.

MBanoBa HeBepHO Ha3Baja OOIMHHBIN TUN TOCyAapcTBa. B
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OOILIIMHHOM CTpo€ rocynapctsa He Obu10. Ommoka [leTpoBoii B TOM, 4TO
Oyp:Kya3HO€ M KalUTaJTUCTUYECKOE TOCyJapcTBa OHAa OTHECHA K JABYM
pPa3IMYHBIM THUIIAM, TOTJAa Kak 3TO OJHO M TO ke. CyTb OypKya3HOTro
TUIA TOCYIapCTBa B TOM, YTO OHO MpPEICTABISET COOOU IUKTATYpy
Oyp:Kya3uu, KOMHUTET, YHPABJISIONIMN €€ OOIMUMH JelamMH, MAaIluHY B
pyKax KamuTaJIUCTOB, YTOOBI JepKaTh B MOJYMHEHUU paboOuyuil Kiacc u
IPYTUe TPYASIIHECS KIacChl U CIOU.

11.

Ha I[&HHOﬁ CTaun rocyaapCrtBa HEC CYHICCTBYCT T.K. HCT YaCTHOU
CO6CTB€HHOCTI/I, npeuMyncCTBa OJHHUX HAA APYTUMH, CICAOBATCIBHO, U
KJIACCOB, MHTCPCCHI KOTOPLIX OHO — IroCyaapCTBO - AOJIKHO 3aIlIUIIATh.

12.

Bbypxkyasnslid Tun rocygapcrBa. CyTh 3TOro THIa rocygapcrBa B
TOM, 9YTO OHO TIPENICTABIIACT COOON AUKTATYpy OypiKya3uu.

13.

Poccust oTHOcUTCS K CTpaHaMm 3alo3JaJiol  MOJIEpPHU3ALHUU.
OOycnoBIEHHBI ATUM OOCTOSTENHCTBOM (OPCUPOBAHHBIN XapakTep
MOJEPHU3ALMN  CO3JaBaJl  JUCHPONOPLHMH B  DKOHOMHUYECKOM U
OOIIIECTBEHHOM  pa3BUTHM:  OTCTaBaHWE  arpapHod  cdepbr  oT
WHIyCTPUAILHOM, PACCIOCHHUE B J0XO0JaX, pa3JIMYHbIe MPOTUBOPEUUS U
KOHQIUKTHL B oOmiectBe. OCOOEHHOCTBIO TMpollecca MOJICPHU3ALUU
Poccun siBunmach Takke TOBBINIEHHAs poJib rocynapcrBa. Craaus
KJIACCUYECKOM CBOOOJIHOM KOHKYPEHIIMM OblIa MPOMYyIIEHa, €€ MECTO
3aHSJT  CBOCOOpPA3HBIM «TOCYJAapCTBEHHBIM KalUTAIU3M», AaKTHUBHOE
HAaCAXKJICHHUE CBEpPXY KPYIMHOW  MPOMBIIUICHHOCTH, OaHKOBCKHUX
VUPEKICHUM, CTPOUTEIBCTBO KeEJIE3HbIX gopor. Ho pmaBasg Tomuok
Pa3BUTHIO DKOHOMHUYECKOW cQepbl, OHO OJHOBPEMEHHO HEpEIKO
KOHCEPBUPOBAJIO TPAJULIMOHHBIE MOJIUTHUYECKUE UHCTUTYThI, TOPMO3HIIO
polecc JEMOKpaTHU3allui U CTAHOBJICHUS TPAXKIAHCKOTO 00IIECTBa.

C Touku 3peHuss (POPMAIUOHHOTO TMOAXOAAa K HCTOPUUYECKOMY
npoueccy  Poccust  mepeckoumsnia  omHy U3 QopMmanuid -
paboBiazenbueckyro. BTopas oCOOEHHOCTh - BO3BpAT K MPEeAbITYyIICH
dopmaruu B 1990-e roapl OT coruaanima K KauTaau3my.

14.

YeTKoro COOTHOUIEHUSI MEKy TUIIOM U (DOpMOIi ToCcy1apcTBa HET.
C omHON CTOpPOHBI B Ipenesiax rocyaapcrBa OJHOTO M TOTO XK€ THUIlA
MOTYT BCTpEUYaTbCsl paszjiMyHble (POPMBI OpraHu3aluu U JEATeIbHOCTH
FOCYJapCTBEHHOW BJACTH, a C JAPYroM CTOPOHBI - TOCYJIapCTBa
Pa3IMYHOTO THIIA MOTYT 00JINYATHCSA B OJMHAKOBYIO (hopmy.

15.

[lonarasi, uro rnobanu3anys BO MHOTOM CTHPAeT TPaHU MEXIY
BHYTPEHHEW W BHEIIHEW MOJIMTUKOM, OTHAEIIbHBIE YYEHBIC MPEIIIAararoT
OTKa3aThCs OT AesieHUs! GYHKIMI Ha BHYTPEHHUE U BHEIIHUE U BBIICIUTD
MATH TPYIIT 0OMUX (PYHKITUH:

1) sxoHOMHuecKkas (oOecrieueHre HOPMAIbHOTO (DYHKIIMOHUPOBAHUS U
pa3BUTHS SKOHOMHUKH, B TOM WYHCJIE IMOCPEACTBOM OXpaHbl (popm
COOCTBEHHOCTH, OpPraHU3alMH BHEIIIHEAKOHOMUYECKHUX CBA3EH U Tp.);

2) nonuTtHueckas, wiM QyHKIMs 0€30MaCHOCTH, KOTOpasl HallpaBjieHa Ha
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o0OecrieueHUe TOCYAAPCTBEHHOM M  OOIIECTBEHHOW  0O€30MacHOCTH,
COLIMAJIBHOTO U HAIIMOHAJIBHOTO COIJIACHS, MOAABJICHHUS] COMPOTUBIICHUS
IPOTUBOOOPCTBYIOIIMX COLMAIBHBIX CHJ, OXpaHy CYBEpEHUTETa OT
BHEIITHETO MOCsATaTeNIbCTBa U T.11.;

3) couumanbpHas - OXpaHa MpaB M CBOOOJ HACEJCHHsS WIM €ro 4acTH,
OCYIIECTBJICHUE MEpP IO YJIOBJIETBOPEHUIO COLUAIBHBIX MOTPEOHOCTEH
JIOel, TMOAMAEPKAaHUI0O HEOOXOJUMOTO YpPOBHS JKH3HU HACEICHHUS,
oOecreueHnI0 HaIISKAIUX YCIOBUN TPY/a, €T0 OIUIAThI, ObITa U JIp.;

4) uneonoruyeckas - MOJJEpKaHUE OMPENICTICHHOW HUICOJIOTUU, B TOM
YHCIIe PEJIUTHO3HON, OpraHU3alus 0Opa3oBaHUs, MOJJACPKAaHUE HAYKH,
KyJbTYPHI H JIp.;

5) sKoJNOrMYecKas - OXpaHa OKpY>KArOLIEl Cpe/bl.

16.

Pa3bsCHEHUE BHOBb W3JJaHHBIX HOPMATUBHO-TIPABOBBIX AaKTOB
OTHOCHUTCSI K OpTraHU3allMOHHO-UJICOJIOTHYECKON (PopMe OCYIleCTBICHUS
GyHKIUMI TrocynapcTBa; IUIAHUPOBAaHUE M MPOTpaMMHUpPOBaHUE — K
OpPTraHU3alMOHHO-PETIAMEHTUPYIOICH; XO3SIMCTBEHHAS pabora,
CBSI3aHHAasi C MaTepUajbHbIM OOECIEeYEeHUEM — K OpraHu3aIlMOHHO-
XO3SIMCTBEHHOM.

17.

Cy1iecTBEeHHBIMY NPU3HAKaMU (DYHKLUN TOCY1apCTBa SABIISIOTCA:

1) ycToiuMBO ClOXMBILIAsACA MpeIMETHas AESITENbHOCTh IOCy/lapcTBa B
BaXHEHIINX chepax *KU3HU OOLIECTBA;

2) HENoCpeACTBEHHAs CBSI3b MEXIy CYIIHOCTBIO TOCyJapcTBa M €ro
COLIMaJIbHBIM Ha3HauY€HUEM, KOTopas peannsyercs B GyHKIIMOHUPOBAHUU
rocyJapcTBa;

3) HampaBIIEHHOCTb JI€ATEJIbHOCTH TOCYJapCcTBa HAa BBINOJHEHUE
KPYMHBIX 3alad W JOCTH)KCHHE IIeJield, BCTAIOMMX Ha KaXIOM
HMCTOPUYECKOM 3TaIlE;

4) ocoObie (QopMbl peanuzauuu (QYHKIHMI rocygapctBa (MpaBOBBIE U
OpraHu3allMOHHbIE), OOYCIOBJIEHHbIE MPUMEHEHUEM CHEIU(PUUIECKUX
METOJIOB YIIPABJICHHUS, B TOM YHCJIE BIACTHO-TIPUHYIUTEIBHBIX.

18.

K 4uciy OCHOBHBIX KpUTEPHUEB MOKHO OTHECTH KJIACCHU(HUKALUIO
¢yHKIMI rocyaapcTtBa mo Qopmam J1eATeIbHOCTH, OCHOBAHHYIO Ha
npuHLMIEe pasaeneHus Bracteil. COOTBETCTBEHHO 3TOMY (PYHKIHMU
MOJIpa3eNIA0TCsl Ha 3aKOHOTBOPUYECKHE, YIIPaBJICHUYECKUE U CyneOHbIC
(npaBooXpaHuTenbHbIE). JlaHHas KiaacCU(pUKALMS OTPaXKaeT MEXaHU3M
peanu3anuu rocy1apcTBeHHoM Biactu. Kaxnas u3 HUX oCylIecTBIsETCS,
KaKk  MpaBWIO,  COBOKYIHOCTBIO  TOCYJapCTBEHHBIX  OpraHOB,
MPUHAJIC)KAIMX K OJHOW M3 BETBEW BJACTH - 3aKOHOJATEIBbHOM,
UCIIOJTHUTEILHON U Cy1€OHOM.

OO1enpuHATON sABIAETCS Kiaaccupukaius GyHKIMN rocy1apcTBa 1no
chepaMm JEATETbHOCTU: Ha BHYTPEHHME M BHEIIHME. BHyTpeHHME
(YHKIIMM XapaKTepU3yIOT 1IeJId U 33Jaud TOCyJapcTBa BHYTPU JaHHOMN
CTpaHbl, a BHEUIHME pACKPBIBAIOT CHEUU(PUKY €ro HHTEPECOB B
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MCKIOCYJapCTBCHHBIX OTHOIICHUAX, B MCKAYHAPOJHOM O6HICHI/II/I.

19.

CommanbHass  ¢QYHKIMS ~ TocyAapcTBa  MHOrooOpasHa IO
COJZIEpKaHUIO0 U MacluTaOHa Mo 00bEMY TOCYIAPCTBEHHON JIESTEIbHOCTH.
['maBHOE ee Ha3HAUYE€HHWE - YCTPAHUTh WU CMSITYUTH BO3MOXKHYIO
COLIMAJIbHYI0 HAMPSHKEHHOCTh B OOIIECTBE, IMOCTapaThbCs BBIPOBHSITH
COLIMAJIbHOE  MOJIOKEHHWE  JIIOJEH, pa3BUBaTh  3pPaBOOXpPaHEHMUE,
oOpa3oBaHUe, KyJIbTypYy.

CommanbHass (QyHKIMS TNpU3BaHa OOECHEUNTh B CTpaHe Hayaia
COLIMAJIbHOW CIPABEUIMBOCTH, CO3AaTh JJIsi BCEX TpaXJIaH paBHBIC
BO3MOKHOCTH B OO€CIIEUYEHMM MaTepHuajibHOro Omaromonyuus. B srtoi
(yHKIIMM Haubosee SPKO BbIpaXaeTcss T'yMaHUCTHUYECKas MpUpoJa
rocyJapcrBa, €ro NpU3BAHHE pa3peliaTh WM CMAT4aThb COLIMAJIBHBIE
MPOTUBOPEYMS B OOILECTBE HAa Havyajlax CIPaBEJIMBOCTH, 00EeCIeYnBaTh
YelIOBEeKY  JOCTOWHBIE  YCJOBHSI  JKU3HHM, TapaHTUPOBAaTh €My
onpeaeNeHHbId 00beM MaTepUaIbHBIX OJIar.

HeBbimosHeHne TOCyIapCcTBOM COIMATBHOM (DYHKIHMK TOBIEYET
o0ocTpeHre oTHowmeHuid B obmiectBe. [lpousoiiner obOocTpeHue
COIIMAJILHBIX CBSI3ed MeXAy JIoAbMU. Manoumymuii kiacc Oyner
JOBEJleH J0 creneHu OOHuIaHus. [loCKONbKY HCYE3HET MeXaHU3M
nepepacnpeiesieHuss J10X0/A0B, He OyayT BBIIUIAYMBATHCS COLMAJIBHBIC
nocobust, Ha JHUIO OYyJEeT BCIUIECK MPECTYNHOCTH. AJIMUHUCTPATUBHBIC
PaBOHAPYILICHUsS] U MPECTYIJICHUS TECHO CBSI3aHBl, CPEIU IPOYEro, ¢
HEBBINOJHEHUEM TOCYJapCTBOM CBOEH COIMAJIbHOM POJIM, MOCKOJIBKY B
oOMEeH Ha »TO “OTKIIOHEHHE” TOoCyJapcTBa TpaXKiaaHe ‘“‘BO3MAIOT’
HKBHUBAJIEHTHO.

CounasibHble  OPOTUBOpPEUUsST B  OOmIECTBE 00OCTpATCS O
kpaiiHocTH. [loBbicuTCsA ypoBEHb 0€3pa0OTHIIBI.

20.

dopma mpaBieHus — mapiaaMeHTapHas —pecnyOnmka. s
nmapJIaMeHTapHON pecnyOJuKH XapaKTepHO: TMapilaMEeHT HaJAelieH He
TOJIbKO 3aKOHOJIATeIbHBIMHU TMOJHOMOYHUSMU, HO U TPaBOM TpeOOBATh
OTCTaBKM MPABUTEJIbCTBA, BBIPA3UB €My HEJOBEpHE, TO €CTh
MIPABUTENBCTBO HECET IEpPEN MAPJIAMEHTOM OTBETCTBEHHOCTh 3a CBOIO
NeATeNbHOCTh. [Ipe3usieHT pecnyOauKu — SBJISIETCS TOJBKO TJIaBOM
rocyJ1apcTBa, HO HE IJ1aBOM MPABUTENLCTBA. [loNUTHYECKH 3TO O3HAYAET
TO, YTO TIPABUTEILCTBO (OPMUpYETCS MapTHEH WIM TapTUSMH,
nobeuBIIEH Ha TapJIaMEHTCKUX BbIOOpax, a I[lpe3uaeHT maumeH
BO3MOKHOCTH HANpPaBIATh €ro JESITENbHOCTD. PykoBonut
MIPAaBUTEIBCTBOM MPEMbEP-MUHHUCTP.

21.

[lonuTUyeckuil peXuM JAHHOTO TOCYIapCTBA MOXET ObITh
0XapakTepU30BaH KaK HEAEMOKPATUYECKUN OJIMTAPXUYECKUM.

22.

Ha, Bo3moxkHa. B kadectBe mpumepa moxkHo mnpuBectu CIIA,
dbopmMoii IpaBIeHNs B KOTOPBIX SBJISIETCS MPE3UICHTCKAsT peCyOInKa
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23.

JIro6oe rocyaapcTBO €CTh €AMHCTBO €r0 CYIIHOCTH, COJEPKAHUS U
dbopmbl. UTOOBI OHO aKTUBHO (PYHKIIMOHHPOBAJIO, YTOOBI KAU€CTBEHHO U
CJIAKEHHO JIEWCTBOBAJl €T0 MEXaHU3M, TPEOYETCsl YETKO OpraHU30BaHHAS
rocyaapcTBeHHas Biactb. Dopma rocynapcTBa OTBeYaeT Ha BOIPOCHI, Ha
KaKuX MPUHINIAX KaK TEPPUTOPUATIBHO TOCTPOEHA TOCYIapCTBEHHAS
BJACTh, KaK CO3/Ial0TCS BBICIIME OpPraHbl TOCYIapCTBa, KaK OHHU
B3aUMOJICHCTBYIOT MEXIYy COOOM M HAcelIeHUEM, KAKUMHU METOJIaMHU OHa
OCYIIECTBIISICTCS U JIp.

ITon dbopmoit rocyaapcrTaa MTOHUMAETCS Opra”Hu3anus
roCy/1apCTBEHHOM  BJAcCTH, BbIpakeHHas B (Qopme mpaBieHUS,
rOCyIapCTBEHHOT'O YCTPOMCTBA U MOJUTHUECKOTO PEKMUMA.

CrnenoBatenbHO, MOHATHE (POPMBI TOCYAAPCTBA OXBATHIBACT:

A) opraHusanuio BEpXOBHOM roCyJapCTBEHHOH BJIACTHU, UCTOYHUKU
e o00pa3oBaHUS W TPUHIUIBl B3aUMOOTHOILLIEHUIN BBICIIUX OPraHOB
BJIACTU MEXy COOOW U HacelleHUEM;

b) TteppuropuanabHyt0 OpraHuM3alii0 TOCYyAapCTBEHHOW BIACTH,
COOTHOLIEHHE TOCYAAPCTBA KaK LIEJIOTO C €r0 COCTaBHBIMU YacTIMU;

B) MeToap1 1 ciocoObl OCYIIECTBICHHS TOCYAAPCTBEHHOM BIIACTH.

Wtak, BblIENEHHE TpeX KIACCUYECKUX DBJIEMEHTOB  (HOPMBI
rocynapcTBa o0ocHoBaHHO. Ecnu (hopMa mpaBieHus OTBEYaeT Ha BOIPOC
O TOM, KTO U KakK MPaBUT, OCYIIECTBIIECT TOCYAApCTBEHHYIO BIIACTh B
rOCyIJapCTBEHHO  OpPraHM30BaHHOM  OOIIECTBE, KaK  yCTPOCHHI,
OpraHM30BaHbBl U JICUCTBYIOT B HEM TOCYJapCTBEHHO-BIACTHBIC
CTPYKTypbl  (OpraHbl  rocygapcrBa), To (¢GopmMa  HalMOHAJIbHO-
rOCy/IapCTBEHHOTO W aJIMUHUCTPATUBHO-TEPPUTOPHAILHOTO YCTPOHCTBA
pacKpbIBaeT CHocoObl OOBEAMHEHUS HACEJICHHS Ha OINpEeIeTICHHON
TEPPUTOPUH,  CBSI3b  3TOTO  HACEJEHUs yepe3  pasjuYHbIC
TEPPUTOPHAIIbHBIE M TMOJUTUYECKHE OOpa3oBaHUS C TOCYJapCTBOM B
nesnoM. [TonmuTudeckuii ke pexuM XxapakTepu3yeT, Kak, KaKuM CIIocoOOM
OCYILIECTBIISICTCSl TOCYIapCTBEHHAsl BJIacTb B KOHKPETHOM OOIIECTBE, C
INOMOIIbIO KAaKMX IMPHUEMOB M METOJOB TOCYAapCTBO BBIMOJIHIET CBOE
COLIMAJIbHOE Ha3HaueHue: oO0ecrnevyrBaeT SKOHOMHYECKYIO JKU3Hb,
OOIIECTBEHHBI  TOPSAIOK, 3allUTy TpaXdaH, peliaeT Japyrue
oO1ecouanbHbIe, HallMOHABHBIC, KJIACCOBHIE 3aa4H.

24.

He Bce ydeHbIE OTHOCSAT TOJUTUYECKUM pexXUM K QopMme
rocyJapcTBa, Tak KaKk OHU CUHTAIOT, YTO IIOJUTUYCCKUN PEKUM» Ooee
IITUPOKOE, YEM MOHSITUE «TOCYNAapCTBEHHBIN PEXHM», UOO BKIIOYACT B
ce0si HE TOJIbKO METOJbl M TPHUEMBbI OCYIIECTBJICHUS TMOJTUTHYECKON
BJIACTM CO CTOPOHBI TOCYyAapCTBa, HO W CO CTOPOHBI MOJUTHYECKUX
napTuu, 0OIIECTBEHHBIX OpraHu3aIui 1 T.11.

25.

dopma mpaBiaeHUS — OTO dBJeMEHT (GOpMBI  TOCYIapcTBa,
XapaKTEPU3YIOIIUN OPTaHU3AMI0 BEPXOBHOW TOCYJApCTBEHHOW BIJIACTH,
MOPSIIOK  O0pa3oBaHUS €€ OpraHOB M WX B3aMMOOTHOIICHHS C
HACEJICHUEM.
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@dopma mpaBIeHUS PACKPHIBACT CIEAYIONIUE AaCIEeKThI: CII0CO0
OpraHM3alli  BEPXOBHOM  TOCYJapCTBEHHOW  BIIACTH,  IMOPSIIOK
oOpa3oBaHHsI €€ OpPraHoB, MX B3aWMOJCWCTBHE MEXIy cOOOH M ¢
HaCeJICHUEM, CTeIeHb YJacTHs HACeICHUs B MX (OPMUPOBAHUU (TO €CTh
JEMOKPAaTHYECKUM  HWJIM  HEIEMOKpPaTHYECKUM  CIIOCOOOM  OHH
00pa3oBaHbI).

26.

C  ¢opmanbHO-tOpUIUYECKO  TOuku  3peHuss  Poccusi  —
denepatuBHOE rocyaapcTBo, (HOpMO MpaBiICHUS KOTOPOTrO  SIBISETCS
Npe3UICHTCKAass PpECIyOyinKa, a TMOJUTHYECKUN PEeXUM  SBISECTCS
JEMOKPATHUYECKUM

27.

Teokparnyeckoe ITOHMMAHUE MOHAPXUU IOJPA3yMEBAET TaKOeE
IIOJIOKEHUE: C OJHOW CTOPOHBI - BJACTh IIOBEJICBAIOIIAs; C APYIOW,
MPOTHUBOMOJIOKHOM, - HAPOJ, MOKOPHBIM BIJIACTH, HAPOJA, Y KOTOPOrO
100poIeTeNh HE TBOPUYECTBO U OTBETCTBEHHOCTh, & TOKOPHOCTD.

TeokpaTuueckass ~ MOHapXHsi ~ Pa3HOBUJHOCTb  aOCOJIFOTHOM
MoHapxuu. lIpumepom MoxkeT ciykuTh BaThkaH, KOTOPBIM NPAaBUT HE
CBETCKOE, a JyXOBHOE€ JHMIO - Iana pUMCKUH. B  HeKoTophIX
rocyJapcTBax MOHApX BO3IJIABIAET HE TOJIBKO CBETCKOE, HO H
PEIUrHO3HOE YIIpaBIEHUE CTpaHOM. Takue MOHAPXUU Ha3bIBAIOTCS
Teokpatndeckumu (CaygoBckas ApaBus).

28.

Her He menecooOpa3Ho. Bo-mepBbiX, TIJ1aBHOE JOCTOSTHUE
coBpeMeHHOU Poccum 310 nemokparus. 1Ipu BO3poKaeHNH MOHApXHUH B
Poccun, nemokpaTnueckue OCHOBBI 00IIecTBa OyAyT IMOCTABJIEHBI MOJ
comHenue. Bo-BTopsix, GopMm rocynapctBeHHoro ycrpoiictsa Poccun —
deneparuBHas. [lpu Bo3poxkaeHUM (HOpPMBI TIPABICHHUS MOHAPXUU
OPUIETCS TEPECMOTPETh OCHOBBI T'OCYIAPCTBEHHOI'O YCTPOWCTBA. ITO
BJICYET 3a COOON M3MEHEHHE KOHCTUTYIHH, MOpsaKa (GOPMUPOBAHUS U
U30paHus OpPraHoB TOCYAapCTBEHHOM BJIAcTH, MX KoMIleTeHUIuu. B
TPETBUX, 3TO PEUIEHUE II0 MHOMY BOIIPOCA O NPHUHIMUIE pa3aeiIcHUS
BlacTed. B-ueTBepThIX, OOJbIIME (PUHAHCOBBIE 3aTpaThl. B-mATHIX, A
pPa3BUTHS PBIHOYHOW DSKOHOMHKH, MPOJOJDKEHUS JIEMOKPAaTUYECKHX
npeobpazoBanuii B Poccum HeoOXonuMO HalibHEHIEe pa3BUTHE
rocyaapctBeHHocTH Poccuu, a He BO3BpallleHUE K CTapOMYy, OT/KUBILIEMY.

Taxkum oOpa3om, OOpaTHOTO MyTH HET - BO3POXKICHUE MOHAPXUH B
Poccun nenenecoobpasHo.

Ho 3T0 TOJIBKO 0/1HA U3 BO3MOKHBIX TOYEK 3PECHHUSI

29.

Ha mepBeiii B3missm  Mexay ¢Gopmoil  mpaBiieHus, (GopMoi
rOoCyJapCTBEHHOTO YCTPOMCTBA U MOJUTHUYECKUM PEKUMOM HET KECTKOU
B3aMMOCBSI3M, OJIHAKO MOXKHO TMPOCIEIUTh HEKOTOPhIE TEHICHITUH.
dopma rocyaapcTBa - 3TO BHCIITHSS XapaKTEPUCTHUKA
CylrHocTu rocynapctBa. @opmMa  rocygapctBa - 3TO  KaTeropwus,
MOKA3bIBAIOIIAsl  B3aMMOCBSI3b  MEXKAY  Pa3IUYHBIMH  OpTaHaAMH
rocynapctBa. OHa TOKa3bIBAaeT, KAaK OpPraHW30BaHA TOCYJapCTBEHHAs
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Biacth. MHorma B Qopmy rocynmapctBa BKIIOYAIOT W MOJIUTHYECKHMA
pexuMm. Bompoc o0 TOM, ABISETCA JM MNOJUTUYECKUN  PEKUM
HEOTHEMJIEMBIM  3JeMeHTOM  (GOpMBl  TOCYJapcTBa,  OCTAETCS
JTUCKyCcCUOHHBIM. He BnaBasich B MOJPOOHOCTH HAy4YHBIX JAMCKYCCHI O
ATOMY MOBOJY, YKaKE€M JIUIIb, YTO KAaTETOPUHU MOJIUTHYECKOTO PEKUMA U
rocyJlapcTBa TECHO B3aUMOCBS3aHbl. X B3aMMOBIMSHHUE HACTOJIBKO
BEJIMKO, 4TO (pOpMy rocyaapcTBa HEOOXOJAMMO pacCMaTpUBATh TOJBKO B
COOTHOILIEHHE C TOJUTHYECKUM pexUMOM. [lomuTrueckuit pexum
BIIMAE€T Ha (OpMYy TOCYHAapCTBA, NPHYEM BIHUAET ONPEACISIIOLIUM
oOpazom. Omnpezensioniee BIUSIHAE MOTUTUYECKOTO pekuMa Ha (opMy
rocyJapcTBa BbIPaXaeTcsi B TOM, UTO:

1) koukperHsle (OpMBI TOCyAapcTBAa  B3aMMOCBSA3aHBI  C
ONpEAENEeHHbIMA  TOJUTHYECKMMHU  PEKUMaMu  (JE€MOKPATUYECKOE
rOCy/1apCTBO HE MOXET OBbITh aOCOIIOTHOW MOHApPXHUEW, B aBTOPUTAPHOM
peXHUME HET MapjaMeHTapu3Ma).

JleMOKpaTH4YeCcKUil peKuM XapaKTepeH Ul PECIyOJUuKU, a TaKxKe
IUI1 KOHCTUTYIIMOHHOM MOHApXMH, XOTsSI OBIBAIOT M HUCKIOYeHUs. s
CYINIEPIIPE3UICHTCKON XapaKTePEH aBTOPUTAPHBIN IMOJIUTHYECKUI PEXKUM,
JUIS COBETCKOM pecnyONMKM - TOTAJIMTApHbIA WM aBTOPUTAPHBIM
MOJIUTUYECKUI PEXUM, a 1711 aOCOIFOTHON MOHApXUU

- TOTAIMTAPHBIA  TMOJUTHYECKUHA PEKHM U YHUTApHOE
rocyJlapcTBeHHOe  ycrpoictBo. s denepauuu  xapakTepHa
MPE3UECHTCKAs WJIM CMelaHHas (hopma MpaBIICHHUS.

2) TONMTHYECKUH  PEKUM  TOKA3bIBaCT  JICHCTBHTEIBHOEC
cojiep>)kaHre TOW WM HHOU (PopMbl TOCydapcTBa (C TOYKU 3pEHUS
rocyaapctBeHHoro ycrporictea u CCCP, u CIHIA otHocsTCS K
denepaumsim, Ho CCCP kak denepamnuss Majlio 4eM OTJIMYAETCS OT
KECTKOT0 LEHTPAIIM30BAHHOT'O TOCY1apCTBA).

Ha ocHOBaHWM BBIIEH3JIOKEHHOTO MOXXHO CJHIEJIaTh BBIBOJ, YTO B
paMKax MoHapxuueckoi ¢Gopmbl mpaBieHus deaeparuBHas (popma
FOCYJIapCTBEHHOTO YCTPOWCTBA M JIEMOKPATHUYECKUU TOCYIapPCTBEHHBIN
PEXKUM OBITH HE MOXKET.

30.

OcoOeHHOCThIO  COLIMANIBHOM BJIACTH B JOTOCYAAapCTBEHHBIN
MIEPUOJT SIBJSJIIOCH TO, YTO OHU IO CYTH J€JIa BXOJMJIM B CaMy >KM3HEIEs -
TEJIBHOCTH JIIOJIEH, BhIpaXkast U 0OecreunBasi COlMaaIbHO-3KOHOMHUECKOE
€MHCTBO POJa, MJIEMEHU. DTO ObLIO CBA3aHO C HECOBEPIICHCTBOM OpY-
Ui TpyJa, HU3KOW €ro MpOU3BOIUTEIbHOCTHI0. OTCI0/1a HEOOXOUMOCTD
B COBMECTHOM IPOXMBAHUH, B OOIIECTBEHHOW COOCTBEHHOCTH Ha Cpe-
CTBa TMPOU3BOJCTBA M B PACHPEICICHUH MPOJYKTOB HAa OCHOBE
paBEHCTBA.

[Tono0OHbBIE 0OCTOSATENHCTBA OKA3bIBAIN CYIIECTBEHHOE BIIMSHUE Ha
OpPUPOAY MEPBOOBITHOTO OOIIECTBA.

ITon couuanpHONW BJIACTBIO TOHUMAKOT TPUCYHIEE BCSIKOMU
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OOILIHOCTH JIIOZl OTHOLIEHWE TOCMOJACTBA M TMOJYMHEHHUS MEXIY
cyObeKkTamMu, omnuparonieecss Ha mpuHyxjaeHue. ColuanbHas BIACTb
HEeOTheMJIeMa OT JIt000H OpraHM30BaHHOM, O0JIee UM MEHEe YCTOMYMBOM
U IIeJICHAllpaBJICHHOW OOIIHOCTH Jojaed (poda, IJIEMEHHU, CEMbH,
OOIIIECTBEHHON OpraHu3aliy, MapTUd, rocyJapcTBa, OOIIECTBA U T.II.);
OHa - BaXkKHeiIee cpecTBO GYHKIMOHUPOBAHUS COLIMAIBHBIX CTPYKTYP
Y UHCTUTYTOB.

["ocymapcTBeHHAs BIaCTh MPEACTABISIET COOOH 0COOYIO pPa3HOBH/I-
HOCTbh collMaibHOM BiacTh. CorinacHO OJHOM TOYKE 3pPEHUs, rOCyAapCT-
BEHHAas BJIACTh - O0Jiee y3Kas KaTeropusi, 4YeM MOJMTUYECKasi BIACTh, MO0
MOCJICIHSSL OCYIIECTBIISIETCS HE TOJIBKO TOCYJIApPCTBOM, HO W JAPYTUMH
3BEHBSIMH TIOJUTUICCKON CHCTEMBI 00IIeCTBA: MAPTHIMU, OOIIECTBEHHBI-
MU OpraHu3auusMd u T.i. COorjacHO APYrol TOYKE 3pPEHUs], MOHITHE
«TOJINTUYECKAs BJIACTh» TOXKIECTBEHHO IMOHATHIO «rOCYJapCTBEHHAs
BJIACTh», TaK KAaK IEpBas HUCXOAUT OT TOCYAapCTBA U pPEAIU3YETCS HE
MHaYe, Kak MpH ero (MpsSMOM WU KOCBEHHOM) YYacTHH.

['ocynapcTBeHHass BJacTb — 3TO  MYOJUYHO-TIOJTUTHYECKOE
OTHOLIEHUE TOCMOACTBA W  TMOAYUHECHHS MEXAYy CYObEeKTaMH,
ONnMparouIeecs: Ha rOCyIapCTBEHHOE MTPUHYKICHUE.

CpaBHMM TNPU3HAKU COIMABHOW BJACTH, CYIIECTBOBAaBUIECH B
JIOTOCYTAPCTBEHHBIN NIEPUO]] U TOCYIAPCTBEHHOM BIIACTH:

1. CoumanpHas BIacTh PacHpOCTPaHsIACh TOJBKO B paMKax poja.
I'ocynapcTBeHHast BIAaCcTh pacpOCTPaHsIETCsl HAa BCE OOIIECTBO;

2. CoumanbHasi BJIacTh BhIpakalia BOJIO pojia U OazupoBajiach Ha
KpOBHBIX CBs3siX. locymapcTBeHHass BJIacTh HOCUT  MyOJIWYHO-
MOJIMTAYECKUN XapaKTep;

3. CommanbHas BIAcTh ObUIa HEMOCPEJCTBEHHO OOIIECTBEHHOM,
CTpOWJaCh Ha Hayajgax MEePBOOBITHONW JEMOKPATUU, CAMOYIIPABJICHHUS
(T.e. cyOBEKT M OOBEKT BJIACTH 3/IeCh cOBMaaaiu). ['ocymapcTBeHHas
BJIACTh OMUPAETCS HA TOCYAAPCTBEHHOE MPUHYXKIECHUE;

4. OpraHamu COIMAJILHOM BJIACTH BBICTYNAIH POJOBBIE COOpaHus,
CTapelIINHbI, BOEHAYaJIbHUKHU U T.I., KOTOPBIE PEIIAIA BCE BAXKHEHIINE
BOIIPOCHI KUZHEACATEIbHOCTU nepBOOBITHOTO oO1ecTna.
['ocynapcTBeHHas BIACThb OCYIIECTBIISIETCS CIHELUAIbHBIMU  JTULIAMU
(YMHOBHUKAMU, TTOJIMTUKAMH U T.I1.).

Kpome TOro, mjsi TOCyIapCTBEHHOM BIACTH XApPAKTEPHBI TaKUE
YepThI KaK CUCTEMA HAJIOTOB, JICJICHUE HACEJIEHUS 110 TEPPUTOPUATLHOMY
pU3HAKY.

31.

[Ipu3HaKku rocy1apCTBEHHOMN BJIACTH:

1) nybauumas enacme — BBICTYIaeT OT WUMCHH BCETrO OOIIECTBA
(Hapoza), HMMeeT «IyOJMYHYI0» OCHOBY CBOEM JEATEbHOCTH —
Ka3eHHOE UMYIIECTBO, COOCTBEHHBIE I0XO/IbI, HAJIOTH;

2) annapamnas eé1acmp — KOHLCHTPUPYETCS B ammapare, CUCTeMe
OpPraHoOB TOCY/IapCTBA M Yepe3 ITH OPTaHbl OCYIIECTBISIETCS,
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3) 6epxosnaa  enacmb  —  IOPUIUYECKH  OJUIIETBOPSET
0011e00513aTeNbHYIO BOJIFO BCET0 OOIECTBA, pacnojaraeT MOHOMNOJIbHBIM
IIPaBOM M3/1aBaTh 3aKOHBI U ONIMPATHCS HA aIlapar NPUHYKICHHS KaK Ha
OJIHO U3 CPEACTB COOJIOJCHUS 3aKOHOB U MHBIX MPABOBBIX aKTOB;

4) yHueepcanvhas enacmp - PacTpOCTPAHICT BIACTHBIC PEIICHHUS Ha
BCE€ OOIIECTBO: OHU SBJISIOTCA OOIIEO0SI3aTENbHBIMU  JUISL  BCEX
KOJUIEKTUBHBIX U UHAUBHUIYAIbHBIX CyOBEKTOB;

5) cysepennasn éracmos — OTHIENCHA OT IPYTHX BUJIOB BJIIACTH BHYTPHU
CTpaHbl — OT NApPTUMHOM, LEPKOBHOM M JPYTHX, OT BJIACTH IPYTHUX
rocygapctB. OHa He3aBHCHMMa OT HHUX M HUMEET HCKIIOYUTEIbHOE
MOHOIIOJILHOE TOJI0XKEHHE B c(hepe rocy1apCTBEHHBIX JEIT;

6) .Jecumumnas enracme — OPUANYCCKH (KOHCTUTYIIHOHHO)
00OCHOBaHa M TPU3HAHA HApPOJOM CTpaHbl, a TaKK€ MHPOBBIM
coobmecTBoM. Hampumep, mnpencraBUTeNbHbIE OpraHbl IMPHOOPETAIOT
JIETUTUMHOCTb B Pe3yJIbTaTe MPOBEJACHUS BEIOOPOB, MIPENYCMOTPEHHBIX U
pErIaMEHTHPOBAHHBIX 3AKOHOM,;

7) necanvhas énacmbs — y3aKOHEHA B CBOCH JESTEIBHOCTH, B
TOM 4YHCJI€ B MCIOJb30BAaHUM CUJIbI B MpPEJENax rocygapcrsa (Haauuue
CIELUAIbHO CO3/IaHHBIX OPTAaHOB JUIS yJEpKaHUSA BIACTU U IPOBEICHHUS
e€ peleHui B KU3HB). JleralbHOCTh — 3TO IOPUIUYECKOE BBIPAKEHUE
JETUTUMHOCTH:  CIHOCOOHOCTh  BOILUIOIIATBCS B HOpMax  IIpaBa,
(YHKIMOHUPOBATh B FPaHUIAX 3aKOHA.

32.

B coorBerctBun ¢ P33 «O T'ocymapctBenHom Cosere PDy»
nyonuyHas BJIAacTh - 9T0 enuHas cuctema OI'B a Takke Bed
coBokynHocTh OMC.

K equHoii cucteme myOiIMYHON BIACTH 3aKOHOJATEIHHO OTHECEHBI
CIIEAYIOLINE YETHIPE DIIEMEHTA:

1) denepanbasie OI'B (OC P, ITpaButensctBo PO, Cynel PO);

2) OI'B cyObekToB PO;

3) uHble TocynapctBeHHble opranbl (I'ocymapctBennsiii CoBeT
P®; IIb P®, Cuérnas mnanata P®, Ilpokyparypa PP, cucrema
n30upaTenbHbIX OpranoB PD);

4) Bcs coBokynHocTe OMC.

N3 sTOro cnenyer, 4YTo B €AUHYIO CUCTEMY MyOJMYHOUN BIACTH B
P® BkitoueHbl Bce YPOBHU BIacTU: (efepalibHbIi, PEerHOHANbHBIA U
MECTHBIM.

Takum 00pa3oM, ¢ BCTYyIUIEHHEM B cHIly 3akoHa o nonpaske k KPD
or 14.03.2020 Neo 1-®K3 «O coBepHIEHCTBOBAaHUU PETYJIUPOBAHUS
OTJIEJIbHBIX BOMPOCOB OpPTraHM3alUd U (YHKIIMOHUPOBAHUS MyOJIMYHON
BJIACTH» C(POPMHUPOBAJICS HOBBIM COLIMATIBHO-TIOJUTUUYECKUI (DEeHOMEH —
nyOJr4YHas BIACTh.

33.

B cratbe 12 KP®, koropast ocraercsa 0e3 M3MEHEHUH, 3alHMCAHO:
«Opraibl MECTHOTO CaMOYNpPaBJEHUS HE BXOJAT B CUCTEMY OPraHOB
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rocyJlapCcTBEHHON BiacTu». OpHAaKo mompaBku, BHEeCeHHble B KPD B
2020 1., oduManTbHO BBEIUM B HOPUAUYECKUA JICKCUKOH TOHSTHE
«myOnuyHas BiacTh». B enuHyro cuctemy myOnudHOW Biacth B PO
BKJIIOUEHBl BCE YPOBHM BIACTU: (enepaibHblii, PErHOHAJIbHBIN U
MECTHBIM.

Takum oOpa3om, opraHbl MECTHOTO CaMOYIpPAaBIEHUS IO-
MPEKHEMY HE BXOJAT B CUCTEMY OPraHOB IOCYAAPCTBEHHOM BJIACTHU, HO
BXOJISIT B €IMHYIO cucTeMy IyOau4HOM Biiactu PO.

34.

BepHoil Mbl cuMTaeM TOYKY 3pEHHs, B COOTBETCTBHUU C KOTOpPOH
MOHATHE  «MEXaHWU3M TOCyAapCTBa» IIHUpPE TOHATHS  «ammapar
rocyaapcTBa (rocyAapCTBeHHBIM ammapar)». MexaHu3M rocyiapcrBa —
3TO COBOKYIHOCTb OPIaHOB W YUYPEXKACHHUH, IMOCPEACTBOM KOTOPBIX
roCcyJapcTBO OCYIIECTBIISIET CBOM (DYHKIMH, a ammapar rocyjaapcrBa —
3TO COBOKYNHOCTb OpraHOB, HAJACJIEHHBIX MOJHOMOYMSIMHU IS
peanu3alnuy rocyJapcTBEHHOM BiacTH. Mcxoas u3 Takoro moHUMaHUs,
rOCyJapCTBEHHbIA  ammapaT SBISETCS OJHUM W3  CTPYKTYPHBIX
KOMIIOHEHTOB MEXaHH3Ma roCy1apcTBa.

35.

OTHOCHUTENIBHO COOTHOIIICHUS coJiepKaHus TEPMUHOB
«TOCYJIapCTBEHHBI OpraH» MW «OpraH TOCYJapCTBEHHOW BIIACTH»
c(hOpMHUPOBAIIUCH TPU OCHOBHBIX MOAXO/A.

B pamkax mepBoro moaxojia COJEp)KaHHME JAHHBIX TEPMHUHOB
OTOXCCTBIISIETCS: TEPMHUHBI «TOCYJApPCTBEHHBIM Opran» H «Opras
rocyJapCTBEHHOM BJIACTU» €CTh CHHOHUMBI.

B pamkax BTOpOro mojaxona coaepKaHHUE TEPMHUHA «TOCYIapCTBEHHBIN
opraH» TOJKYeTCS IIHUpPEe, YeM COJIepKaHUE TEepPMHUHA «Opraf
TOCYJapCTBEHHOM BIIACTW»: OpTraHbl TOCYAApPCTBEHHOW BJIACTH JIUIIIb
94aCTh CUCTEMBI TOCYapPCTBEHHBIX OPTaHOB.

B paMkax TpeThero moaxoaa TePMUH «TOCYIapCTBEHHBIN OpraHy B
coJlepKaTeIbHOM IIJIaHE BBICTYMAeT KaK BTOPUYHBIM 1O OTHOIICHHIO K
COJICP)KaHUI0 TEPMHHA «OpraH TOCYIapCTBEHHOW BIIACTW», TaK Kak
UMEHHO OpTaHbl TOCYJapPCTBEHHOM BIACTH YUPEKIAIOT TOCYIaPCTBEHHBIC
oprassl Jy1si o0ecrieueHust 3hHEKTUBHOCTH CBOETO (HhYHKIIMOHUPOBAHMUS.

36.

B coorBercTBUM ¢ TEOpHEW pa3NeieHUs BJIACTEN CO3HAKOTCS
3aKOHOJIaTEIbHBIE, UCIIOJIHUTENbHBIE U CYJeOHbIE OPTaHbI.

3akOHOJATENbHBIE OpraHbl M3Al0T 3aKOHbL. VcmoJHUTENbHBIE
OpraHbl  OCYILECTBIIIFOT HEMOCPEICTBEHHOE ymnpasieHue. Oprasbl
npaBocyaus OOpa3ylOT JOBOJIBHO CJIOKHYIO CHUCTEMY, COCTOAIIYIO W3
IPAKIAHCKUX, YIOJIOBHBIX, aIMHHHMCTPATUBHBIX, BOEHHO-IIOJEBBIX,
TPAHCIIOPTHBIX U UHBIX CYJIOB.

Ucxons w3 »storo Boponewxckas obnactHas Jyma —
3aKOHOMATeNbHBIM opraH, [IpaButenscTBO PecmyOnuku Tartapcran —
VCIIOJTHUTEIBHBINA OpPTraH, a 3aMOCKBOPELKHI MEKMYHUIUIIATIBHBINA CYl —
cy1eOHBIN Opra.
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37.

B oTeuecTBeHHOI U 3apyOeKHON IUTEpPATYpe HET €AUHOTO MHEHHUS
OTHOCUTENBHO MecTa u posn llpesmnmeHra B cucteme OpraHos
rocyaapcteeHHoM Biactu B Poccun. Kak m3BectHo, [Ipesnnent PO nHe
MOJKET ObITh OTHECEH HU K OJHOW M3 BETBEH BIIACTH, YTO MOJATBEPKIACT
€ro ocoObIil cTaryc rmaBel TocyaapcTBa. C ydeToM comepkaHus cT. 83,
84, 86, 87, u 4. 3 cr. 115 Koncruryuuu PO Ilpesunent PD nHaneneH
IIUPOKUMH TIOJTHOMOYMSIMH, IO3BOJISIIOIIMMM BJIUSATH HA WHBIE BETBU
BJJACTU W, B TMEPBYKD OYEpEllb, HA MCIOJHUTEIBHYIO B JIHIE
[IpaButensctBa P®. D10 BBIpa’kaercs B ToMm, 4To Ilpencenarens
[IpaBuTenbcTBa Ha3HA4YaeTCs [Ipe3naenTom c corJlacus
l'ocymapctBennot ~ Jymbr  (ct. 111 KP®), wumeer mpaBo
Npe/ceIaTeNbCTBOBAaTh Ha 3acenanusix llpaBurtensctBa PP, obOmamaer
BO3MOKHOCTBIO  OTIPABIIATh, B MpeaycMOTpeHHbIX KoHcTuTyimei
cinyvasx, IIpaBurensctBo P® B orcraBky u T.4. To ecTh (akTHUEeCKU
MOXHO TOBOPUTH O BEPXOBEHCTBE IMPE3UIAEHTCKOW BIJIACTH IO
OTHOLIEHUIO K TPEM TPAJAULIMOHHBIM BJIACTSIM.

38.

Kiaccuueckne mnpumepbl MEXaHM3Ma CIEPKEK M IMPOTUBOBECOB
MO’KHO HalTH B 3aKOHOJATEIbHOM Tiponecce PD:

— mpaBo BeTO mpe3uacHTa. B cimyvae, ecnu [Ipe3unent B teuenue 14
JTHEW C MOMEHTa MOCTYIUICHUS (eepalbHOTO 3aKOHA OTKJIOHHUT €ro
(cmepxkka), To T'ocymapctBennas Jlyma u CoBer @Dexaepanuu B
yctaHoBiIeHHOM Konctutynuen P® mnopsake BHOBb pacCMAaTPHUBAIOT
JaHHBIM 3akoH. Eciv mpu TOBTOPHOM pPaccMOTpPEHUHU (eaepaabHbIi
3aKOH Oyner ogoOpeH B paHee NMPHUHSATON PEHaKIIMK OOJBITMHCTBOM HE
MEHEe JBYX TPETeH TOJOCOB OT oOmero uyuciaa ceHatopoB PD wu
nenytatoB ['ocymapcTBeHHOW J[yMbl, OH MOJJIEKUT ITOJIMUCAHUIO
IIpesunentom Poccuiickonn denepanyii B TEUCHUE CEMH JHEU WU
oOHaponoBanuio (mpotuBoBec) (dacthb 3 cratbu 107 KPD);

— 3aKOHOMPOEKThl O BBEAECHWHU WJIM OTMEHE HaJlOTOB,
O0CBOOOXKICHUH OT WX YIUIaThl, O BBIMTYCKE rOCY/apCTBEHHBIX 3aiiMOB, 00
W3MEHEHUM  (PUHAHCOBBIX  00S3aTE€ILCTB  TOCYAAapCTBa,  JApYyrue
3aKOHOMPOEKTHI, MPEAYCMATPUBAIOIINE PACXO/bI, TOKPHIBAEMBIE 32 CUET
dbenepanbHOro OMOKETa, MOTYT OBITH BHECEHBI TOJILKO MPHU HAJTUIUHU
3akntoueHust IlpaButensctBa PD (mporuBoBec) (wacte 3 crateu 104
KPOD).

39.

CTyKTypHBIE KOMIIOHEHTHI (MOJICUCTEMBI) TOJUTUYECKOM CHUCTEMBI
00111eCcTBa MOTYT OBITH TIPEACTABIICHBI CICIYIONUM 00pa30M:

1) HWactutyuuonanpHasi (opraHu3anuoHHas). Bxiouaer B cebs
MOJIUTUYECKUE HWHCTUTYTHI: TOCYAAapCTBO, TMOJUTHYECKUE TMaAPTHUH,
OOIIIECTBEHHO-TIOJIMTUYCCKUE JBUKCHUS, MAPIAMEHT, MPABUTEILCTBO H
T.IL.

2) HopmatuBHas. BxirouaeT B cebsi Bce CyIIECTBYIOIIKME B OOIECTBE
3aKOHBI, BOIUIONIAIONINE B ceOE€ TOCHOJCTBYIOIIME MOpPAJIbHBIE HOPMBI,
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TPAJULUHU U IPUHLIUIIBI.
3) ®dynkuuoHanbHasd. BkirouaeT B ceOs METOHAbl OCYILIECTBIECHHUS
BJIACTH, @ TAKXKE CYLIECTBYIOMINE (POPMBI OTUTHUECKOHN 1EATEIBHOCTH.
4) KommyHukatuBHas. Bxirouaer B ceOs crnocoObl B3anMOAEHUCTBUS
HOJIUTUYECKON CUCTEMBI C IPYTMMH cepaMu KU3HU OOIIECTBA, a TAKXKE
CBSI3M MEXAY IOJICUCTEMAMHU MTOJIUTUYECKOU CUCTEMBI.
5) KynprypHO-uneonorndeckas. Bxiarouaer B ceOs MOIUTHYECKYIO
MICUXOJIOTHIO, MOJUTUYECKYIO UACOJOTHIO U MOTUTHYECKYIO KYJIBTYPY.

Bo B3auMOnelCTBMM TIPABOBOM M MOJUTHYECKOM CHUCTEM MOXKHO
BBIJICIUTD JIBA MTOAX0/A:

[lepBbli TOAXOJ K TMOHMMAHHUIO CBSI3M NPABOBOM M MOJUTHUYECKON
CHCTEM  IMOJYEPKUBAET TAaKOM MOMEHT, KakK OIPAHUYEHHOCTH
BO3MOKHOCTEH MpaBa B pa3BUTHH OOIIECTBEHHBIX OTHOIIEHUM. [Ipu 3TOM
000CHOBBIBAETCS aBTOHOMHOCTH IpaBa MO OTHOIICHHUIO K MOJUTHYECKON
CUCTEME U TOCYJapCTBY: MOJUTHUKA — 3TO cpepa GOopMHUpPOBAHUSA OOIIEH
BOJIM, a MpaBO — cepa OTHOIICHUN WHIUBUAOB, HE 3aBUCHUMBIX OT HX
KOJUUIEKTUBHBIX 00pa30BaHUM C CAMOCTOSTENIbHON BOJICH U CTOSIIUMHU 32
HUMH OCOOBIMHU UHTEpPECAMU.

[Ipy BTOpPOM TMOAXOJIE NOJMUTHYECKAs CHUCTEMA B JIUIE CBOETO
OCHOBHOTO CYOBEKTa — TOCyJapCTBa, BBICTYIIACT KaK HEMOCPEICTBCHHAs
mpaBooOpa3yrolas cujia. ITa TOYKa 3peHHsS HanOoJiee SPKO BhIpa3uiIach
B TE3HUCE, YTO «TOCYJApCTBO BBIPAXKAaE€T CBOIO BOJIKO B HOPME IpaBay.
XapakTepHbIMA  Y€pTaMU  JAHHOIO  B3TJISiJa HA  COOTHOIIEHHE
MOJIMTUYECKOW W MPABOBOM CHCTEM SIBJISIFOTCS, BO-TIEPBBIX, MPU3HAHUE
MPUOPUTETA TOJUTUYECKONM CHUCTEMBI HAJl TMPABOBOM B  JKU3HU
IrPaXIaHCKOTO OOIINECTBA; BO-BTOPBHIX, MOHUMAHHE POJIM IPABOBOM
CHUCTEMBI KAaK MPOM3BOAHOM OT TOCYJApPCTBEHHOW BIJIACTU —XApPAKTEp U
O0COOCHHOCTH MPABOBOM CUCTEMBI OMPEICIISIOTCS FOCY1apCTBOM KakK
BeAylIed TIOJIMTHYECKOM Cuiioi oOIlecTBa; B-TPEThUX, IPABOBOE
pPETYJIMPOBAHUE PACCMATPUBACTCS, TMPEXKIE BCEro, Kak CpPEACTBO
NpoBeACHUS TONUTUKU. [Ipy ykazaHHOM NOAXOJE€ K COOTHOUIEHHIO
MIOJIMTAYECKOM W MPAaBOBOM CHUCTEM YIOP JENaeTCsi Ha BO3IACHUCTBUE
roCyJlapCTBa KakKk BEAyIIEr0 »HJIEMEHTa MOJUTHUYECKON CHCTEMBbI, Ha
MpaBo.

40.

41.

LleHTpasibHOE MOJIOKEHUE MOJTUTAUYECKON CUCTEMBI, €€ OTIIMYUE OT

JIPYTUX CUCTEM OOIIECTBA 3aKIF0UACTCS B CIEAYIOIIEM:

a) OHAa SIBJISICTCS YHUBEPCAIbHOM MO OXBAaTy JAHHOT'O OOIIECTBA CBOMM
BO3JICMICTBHUEM, PACITPOCTPAHSIOIIMMCS HA BCEX €r0 YWICHOB,

0) oHa MpeTeHAyeT Ha KOHEYHBIH KOHTPOJb HajJ MPUMEHECHHEM
(Gu3HUeCcKOro MPUHYKICHHUS,

B) €c¢ IpaBO BBIHOCHTH OOS3BIBAIOINNE PEIICHUS NPUHUMACTCS B
Ka4eCTBE JIETUTUMHOTO;

) ee pelIeHUs SBJISIFOTCS aBTOPUTETHO-BIACTHBIMM, HECYIUMU B ceOe
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CUi1y JICTUTUMHOCTH MW CYHMCCTBCHHYIO BCEPOATHOCTH TOIr0o, 4YTO HM
IMOAYHHATCSH.

42. MBI MOJHOCTBIO Pa3leNisieM TOUKY 3pEHHS, B COOTBETCTBUH C KOTOPOU
IJIaBHBIM (OCHOBHBIM) 3JIEMEHTOM MOJUTHYECKONH CHCTEMBI OOIIeCTBa
JNOJDKHA CTaTh JIMYHOCTh, COLMAJIbHBIE WHCTUTYTHl TI'PakJIaHCKOrO
oOuiectBa B 1enoM. [lo HameMy riybOKOoMy yOEKIEHHUIO TOIBKO B 3TOM
cllydae TOCYJapCTBO MOXET IPETEHI0BaTb HAa TO, YTOOBI CUUTATHCA
IOPaBOBBIM U COLMAIBHBIM. B 3TOHM TOUke 3peHuss HET HHUKaKOu
HEJIO0OLIEHKM MECTa U POJM TOCYJapcTBa, KOTOPOE IO IPaBy 3aHUMAET
ocoboe wmecro B nonuthyeckoil cucreme. (Ilpy »>TOM mOHATHA
«TJIABHOTO» U «OCOOOT0» 3BE€HA B CTPYKTYpE MOJIUTHUYECKON CHUCTEMBI
00111eCTBa HE UJCHTUYHBI).

43. - @opMyNIHMpOBAaHUW CTpaTeruii W Ielied pa3BUTUKA OOUIEeCTBA H
rocyJapcTBa;

- Peanuzanus monuMTHYECKUX PEMIEHNN U CTPATETUN.
- IuctpuOyTuBHAs - pacnpeieIeHUE peCypCoB;
- Peanmuzanms  nmoAWTHKK, HamNpaBICHHOM Ha  oOecredyeHue
CTaOUIILHOCTHU OOIIECTBA;
- [TonuTnyeckas conuanu3anus rpakKaaH;
- UnTerpatuBHas QyHKIus;
- MoOunu3zanus 1 UHTErpanus.
44. K mpu3nakaM rpaxaaHcKoro o01ecTBa MOKHO OTHECTH:

1) SKOHOMHMYECKYI0 U COLHaJIbHYIO CBOOOJY 4YICHOB OOIIECTBa,
KOTOpasi BO3MO)XHa TOJBKO B YCJIOBHUSX PBHIHOYHOW DSKOHOMHUKH, TIC
JUYHOCTh HE OTUYXKJCHA OT COOCTBEHHOCTH, BIIPaBe BHIOPATH JIIOOYIO €€
dbopmy, T CyIIECTBYET CBOOOAA MPEANPUHUMATENBCKON JAESITEILHOCTH,
a BMEIIATEIIbCTBO TOCYIapCTBAa B IKOHOMHYECKUE OTHOIICHUS CBEJICHO K
MUHUMYMY;

2) mpu3HAHHUE W pealbHOE  OOCCICUEeHHE  ©CTECTBEHHBIX,
HEOTUY)K/IaeMbIX TIpaB 4YEJIOBEKa, BO3MOXKHOCTh TapaHTUPOBAHHOM
IOPUIUYECKOM 3alIUThI TUX MPAB HA OCHOBE 3aKOHOB;

3) camoympaBiIsieMOCTh W CaMOOPTaHM30BAaHHOCTh. B TpakmaHckoMm
00IIIeCTBE caMy TpakIaHe PElIaloT COOCTBEHHBIE JIeNia, a TJIABHOU I1EJIBIO
00I11eCTBA SIBJISICTCS YEJIOBEK;

4) OTKpPBITOCTh, YTO MPEATIOaracT, BO-TIEPBBIX, CBOOOIHBIA JTOCTYII
JOJIel KO BCEM WCTOYHHMKAM HWH(GOpPMAIMH, KPOME TOCYJIapCTBEHHOU U
KOMMeEpUecKoi TalHbl. ['pakaHe BIpaBe Mojydyarh WH(pOpMAIHMIO O
BOXHEHIIIMX  TOCYJapCTBEHHO-TIPABOBBIX  PCIICHHUSX,  COCTOSTHHH
OKPYXKAIOIIeH CpeNbl, 3HAKOMHUTHCA C JOKyYMEHTAMH M MaTepHajlaMH,
HETIOCPEICTBEHHO 3aTParvBarONIMMU MpaBa U CBOOOBI TUIHOCTH, B JP.;
BO-BTOPBIX, TJIACHOCTH OCYIIECTBISEMBIX OOIIECTBEHHO-TTOJIUTUYECKHIX
MEPOTPUATHIA, B TOM YHCIIC PUHUMAEMbBIX 3aKOHOJATEIHHBIX AKTOB; B-
TPEThUX, CBOOOTY CJIOBA, YOKIECHUH, CYKJIECHUHN, CBOOOY KPUTHKH;
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5) peXuM  3aKOHHOCTH, BEPXOBCHCTBO  IIPABOBOTO  3aKOHA,
HE3bIOJEMOCTh CBOOOJBI JIMYHOCTU, 3PHEKTUBHOCTH KOHTPOJISL H
HaJ30pa CO CTOPOHBI 0OIIECTBA 32 HCIIOJTHECHUEM 3aKOHOB;

6) paBEHCTBO BCEX IIEpPea 3aKOHOM MW CYJIOM, CTaOWJIBLHOCTB
KOHCTUTYIIHOHHOT'O CTPOSI, IEMOKPATHICCKUE METO/IBI YIIPABIICHUS.

45.

TpanguiuoHHO BBIAENAIOT ABE MoJenM: 1) kimaccuyeckas JIUOepalbHO-
JeMOKpaTudeckas; 2) sTaTHUCTCKas. B OCHOBe NepBOW JIEKHUT MPUHLIMII
HEBMEIIATEIbCTBA, KOTOPBIA MpeArojaraeT 3alluTy JHUYHOCTH OT
rOCy/JapCTBEHHOI'O IPOU3BOJIAa M MEJIOYHOM ONEKH CO CTOPOHBI
rocyapcTBeHHOM BiacTu. (Uem MeHblle BMEIaTenbCTBO TOCY1apCcTBa B
chepy TpaxJaHCKOrO OOLIeCTBA, TEM Jydlle s IPaXxAaHCKOro
00IIEeCTBA U €ro CYObEKTOB).

Bropass Mogens ucxonut u3 ocoOOH poJid rocylapcTBa B Pa3BUTHH
rpaxxaaHckoro obmiectBa. Ilpm  3TOM  rocynapcTBeHHas  BJAacTh
OMpeaeNsieT CcrnocoObl M MOPSAOK OOECHEYEeHHs] KaKIOro YesloBeKa
IPOXJAHCKUMH TMpaBaMu M cBoOogamu. MHauye roBOps, TOCynapcTBO
BBINIOJIHSIET AKTUBHYIO PETYIHMPYIOLIYI0 M PacHpeleIuTeNIbHYI0 POJib B
oO1ecTBe.

B peasibHOI1 KH3HM rOCYAApCTBO U IPAKIAHCKOE OOILECTBO JTOJIKHBI HE
KOHKYpPUpPOBaTh, a B3aUMOJOIIOJHATH JApyr JApyra. be3 3pernoro
IPaX/JIaHCKOrO  OOLIECTBA  HEBO3MOXKHO  IIOCTPOEHHE  IMPABOBOTO
rocyzapcraa.

46.

Lentp wuccienoBanui rpaxaaHckoro obdmectBa J[xoHca XomnkuHca
BBIJIETISIET JIB€ OCHOBHBIE IPYIIBI (YHKIUH, paad KOTOPBIX CO3AI0TCS U
JEHCTBYIOT OpraHU3alMy TPakIaHCKOTo ob1ecTBa: 1) oka3aHue yciyr B
obOnacTu oOpa3oBaHus, 3/[paBOOXPAHEHUSI, COLIUATILHON cdepe, pa3BUTHH
MECTHBIX COOOIIECTB M T.I.; 2) BBIPAXEHUE HHTEPECOB - JtOObIE
JENCTBUA, BBIpXKAIOIINE KYJbTYpHBIE, pEJIMTHO3HBIE,
npogeccuoHaIbHble, MPUPOJOOXPAHHBIE WM MTOJIUTUKO-YTIPABICHUECKHE
[IEHHOCTU M MHTEPECHI, BKJIIOYasi OTCTAUBAHUE STUX HHTEPECOB.

47.

B HayuHOW sMTEepaType HET €IWHOTO MHEHUS OTHOCHUTEIBHO
BHYTPEHHETO CTPOEHHS TPAXKTAHCKOro oOuiecTBa. TpaJaWIIMOHHO B
CUCTEMY IPaXIaHCKOT0 OO0IIeCTBa BKIIIOUAIOTCS TaKUE HErocyAapCTBEH-
HbI€ CYOBEKTHI , KaK: MOJUTUYECKHE (MOJUTUUYECKUE APTUH, IBHXKCHHUS)
U DKOHOMUYECKHE (0ObEIUHEHUS TpeANpUHUMATENCH, KOopIiopaluu)
OOLIHOCTH, OpraHbl MECTHOTO  CaMOYIPaBJICHUS, PEIUTHO3HBIC
oOpa3oBaHUs, HErocyapCTBEHHbIE COIMATIbHO-KYJIbTYPHBIC
yupexaeausi, CMUM, cembsi, HEKOMMEPYECKHE  DKOJIOTHYECKHE
00BbETMHEHUSI.

Eciu Opath 3a ocHOBY cdepy u crnenuduKy  OCYIIECTBISIEMOM
MHCTUTYTOM TpaXXJAaHCKOTO oOOIecTBa JAEITEIbHOCTH, TO MOYKHO
BBIICJIUTh TPU BHUAA: 1) MHCTUTYTHI T'pa)KJaHCKOIro oOIIecTBa B cdepe
OKa3aHMs KBAIM(PUIIMPOBAHHONW OPUIUYECKOW MOMONIM; 2) UHCTUTYTHI
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IPaKJAHCKOTO OOIIECTBA B MOJUTHYECKON cepe; 3) MHCTUTYTHI B UHBIX
chepax (colMaTIbHOM, HKOHOMHMYECKOH, KylnbTypHOH). Ilpu sTOM
OTIIETIbHYIO KAaTerOpHi0 00pa3yloT TOCYAAapCTBEHHbIE OpraHu3allui,
CoJIeHcTBYIONINE (POPMUPOBAHUIO M PA3BUTUIO TPAXKIAHCKOTO 00IIEeCTBa
(ObmectBennas nanata P®, YnolHOMOYEHHBIN MO MpaBaM YEJIOBEKa B
Poccuiickoit @enepariuu u zip.)

48.

Kak Ham mnpexacraBmisiercs, Opd  TaKOM TIOJAXO/A€ K TOHATHIO
IPaXKIAHCKOTO O00IIecTBa TOCYAApCTBO PACCMATPHUBACTCA B KadyecTBe
WHCTUTYTa TIO0 ONPEIEICHUI0 BPaXXACOHOTO TPakIaHCKOMY OOIIECTBY,
IpeClIeAYIOEMY HWHBIC, IO CPABHEHHIO C OOIIECTBOM, LIENU U 3aJauH.
Kak cnencTBue HE3aBUCHMOCTHh OOIIECTBA BHIUTCS B MPOTHBOCTOSHUH
rOCYyIapCTBYy.

Ho coBpemeHHOE paBOBOE TOCYAApPCTBO CTAJIO YacThIO OOIIECTBA, OHO
cramo (WJIM  CTAHOBHUTCS)  BBIOOPHBIM, CMEHSEMBIM  OPIaHOM,
HNOJUUHSIONIMMCS TEM JK€ 3aKoHaMm, 4To W oOmiectBo. YenmoBek u
rOCyJapCTBO MPOBO3IIIANIAIOTCA PaBHBIMU CYyOBEKTaMHU IpaBa. 3aKoHY,
KaK TJIABHOMY IIPABUTENIO TOAYMHSIOTCS Kak TpaxxaaHe, TaKk M To-
CYZAapcCTBO.

49.

Ecnu ucxoauTe U3 ONpeAesieHns, COIaCHO KOTOPOMY «IIPaBOBOE
rocygapcTBO — 3TO TOCYJapCTBO, B KOTOPOM HPHU3HAIOTCI U
rapaHTUPYIOTCA €CTECTBEHHBIC MpaBa YEIOBEKAa, PEajbHO MPOBOJUTCS
pazziesieHue BilacTel, 00eCIIeunBAETCs BEPXOBEHCTBO MPABOBOI0 3aKOHA
U B3aWMHasg OTBETCTBEHHOCTh TpPaXJaH Teped TOCYIapCTBOM U
rocyJlapcTBa mepej rpaxiaaHaMu», TO K MPU3HAKaM TaKoro rocyJapcTBa
ClIeAyeT OTHECTH TaK¥ke BEPXOBEHCTBO  3aKOHA, MPHU3HAHUE
€CTECTBEHHBIX IMPaB U CBOOO/T YeJIOBEKA, pa3/ieJICHUs BIACTEH.

50.

B Konctutynuu P® (ctatbu 1 1 7 COOTBETCTBEHHO) Hallla CTpaHa
NEeUCTBUTEILHO Ha3BaHa IMPABOBBIM U COLMAIBHBIM TOCYJIapCTBOM.
OnHako 3T CTaThU SIBJISIOTCS CKOpPEE JCKIapalusaMi O HAMEPEHUSIX, YeM
KoHcTaTanuen ¢akrta. Poccun u e€ rpaxkgaHaM MpeACTOUT PEIIUTh eIl
MHOr0 Mpo0jeM Ha MNyTH TMOCTPOEHHUS] MPABOBOTO U COIMAIBHOTO
rocyaapctBa. OqHaKko BaKHEWILEW M3 HUX Mbl cUUTaeM (popMupoBaHUe
IpaXIaHCKOTO 00IecTBa, MO0 MUMEHHO OHO- TPa)KAaHCKOE OOIIECTBO —
SABJSICTCS ~ PELIAOIIECH  COLMAJIbHO-3KOHOMHYECKOW  MPEANOCHUIKON
MIPABOBOT'0 COIIMAIBLHOTO FOCY1apCTBa

51.

OtBeT MOXkeT ObITh TakuM: «CyIIHOCTh MPaBOBOI'O TOCyAapCTBa
COCTOUT, BO-TIEPBBIX, B TOM, 4YTO TOCYAApCTBO  PETYJIUPYET
OOIIEeCTBEHHbIE OTHOUICHMSI, OMIUPAsICh HA TPAaBO; BO-BTOPHIX, B TOM, YTO
rocyJapcTBO CaMO MOJAYMHAETCS BJIACTU 3aKOHA; U, B-TPETHHUX, B TOM, UTO
CMBICII M TPAaHMIIBl JIESITEIbHOCTH TOCYJapCTBa OMpPEACNSAIOT IpaBa U
CBOOO/IbI YEJIOBEKA U TPAKJaHUHA, HAPYIIATh KOTOPhIE OHO- TOCYIaPCTBO
— HE BIPaBe».

52.

YcTosBIIErocs MHEHUSI OTHOCHUTEIBHO TOro, 4YTOo CJICAYCT
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NOHUMATh TOJ] BHIPAKEHUEM «COIMANbHAS MOJUTHKA» HET. Tak, 3TOT
TEPMUH  HEPEAKO  HUCIOJB3YyeTCs B CMbICIE  COLMAJIBHOIO
aIMUHUCTPUPOBAHHUSA 110 OTHOUICHUIO K TEM 3aKPEIJIEHHBIM B IIPABOBOM
U OpraHU3allMOHHOM  IUJIaHE  COLMAJIbHBIM  yCIyraMm, KOTOpbIE
oOecrieunBaroTcsi rocygapctBoM. llox conuanbHOM TOJUTUKOW B
OPUKJIAJAHOM, [PAKTUYECKOM CMBICIE TIOHHUMAlOT  COBOKYITHOCTb
KOHKPETHBIX MEp U MEPOTIPUATHIA, HAITPABJICHHBIX HA KU3HEOOCCIICUCHHE
HaceneHus. Haumbornee mMOJMHBIM — SBISETCS  CIEAYIOIIEE IOHSTHE:
«CormmanpHasl TONMWTHKA — 3TO TOJUTHKA B OOJACTH COIMATBHOTO
Pa3BUTHS ¥ COIMAJIBHOTO OOECHEYeHUs; CHUCTEMa TPOBOIUMBIX
CyOBEKTOM XO3SMCTBOBaHUS (OOBIYHO TOCYAAPCTBOM) MEPOIPHITHH,
HaIpaBJICHHBIX HA YJIYYIICHUE KAa4eCTBA U YPOBHS KU3HH OINPEACTEHHBIX
COLIMAJIBHBIX TPYIIN, a Takke cepa M3ydeHUs: BOMPOCOB, KACAIOIIUXCS
TaKOW  TIOJUTUKH,  BKIIOYash  HCTOPUYECKHE,  HKOHOMHUYECKUE,
MOJINTUYECKUE, COIIMONPABOBLIE U COITMOJIOTMYECKHUE aCIEKThI, a TaKXKe
AKCTIEPTU3Y TMPUUYUHHO-CIICJICTBEHHBIX CBs3€i B OOJACTH COIMATBHBIX
BOIIPOCOB.

B mupokoMm cmbiciie M ¢ HAay4YHBIX TO3UIUN - 3TO HE CTOJBKO
CHUCTEMa MEp U MEPOIPUSTUH, CKOJBKO CHCTEMa B3aMMOOTHOIICHUHA U
B3aMMOJICCTBUI MEXKIy COIMAIBHBIMA TPYNIAMH, COIUATbLHBIMH
CIOSIMH OOITIECTBA, B IIEHTPE KOTOPHIX W TJaBHAas KOHEYHAs IICNb
KOTOPBIX - YEJIOBEK, €ro OJarocoCTOSHHWE, COLUajibHas 3alluTa M|
COLIMAJIbHOE Pa3BUTHE, KU3HEOOECTICUeHNE U CollMaabHas 06e30MacHOCTh
HACEJICHUS B I[EJIOM.

B 3aBHCHMOCTH OT TOTO, OT KOTO HMCXOIAT 3TH MEPHI, KTO HX
TJIaBHBIA WMHUNUAATOP (CyOBEKT), Pa3jiM4ar0T COOTBETCTBYIOIIWE BHUIbI
COIIMAIIbHOW  TIONUTUKU -  rocyaapcTBeHHas  ((eaepanbHas),
pervuoHanbHas, MyHUITUTIATbHAS, KOPTIOpaTUBHAS U T.J.

TpanunmoHHbIMU chepaMu COIUATBHON MOJIUTHKUA CUUTAIOTCS
cienyromue: o0Opa3oBaHHE, 3/IPAaBOOXpPAHEHUE, JKUIBE U COLUAIBHOE
CTpaxoBaHUE (BKJIOYasi MEHCHOHHOE OOeCreYeHre W HHAUBUAYaJIbHBIC
COIMAJIbHBIE YCIIYTH).

53.

Bot »Tu aprymentsl: Bo-nepévix, €ciii NMPaBOBOE TOCYIapCTBO
ecTb dhopma o2panuyeHus BIACTU TIpaBaMU U CBOOOJAMH 4eIOBEKa, TO
roCyJIapCTBO COIHAIBbHOE, HA000POT, - 3TO (hopMa odpemeHenus BIacTu
npaBaMM M cBoOojgamMu uenoBeka. ColuaabHOE TOCYIAapCTBO IO
OTPENICIICHUIO HE MOXXET HE BMEIIMBAThCA B KW3Hb OOIIECTBA, HE
rapaHTUPOBaTh U HE 3AIIMINATh >KM3HEHHO Ba)KHBIE ITpaBa €ro 4JCHOB.
Bo-BTOpLIX, €Ciii B MPABOBOM TOCYAapCTBE MPaBa U CBOOOIbI MHANBUAA
— 3TO BaYKHEWIIMNHI ITPOTUBOBEC BCECHIIMIO TOCYAAPCTBEHHON BJIACTH, TO B
COLMAJTBLHOM, HA00OPOT, COLMAIIBHBIC TTPaBa SBISIOTCS CBUICTEIHCTBOM
€ro cuibl, MO0 TOJILKO CHJIBHOE T'OCYJapCTBO CIOCOOHO OOECHeuuTh
3alIUTy BCEM HYKJAIOIIUMCS B HEM.

Ha ocHoBanuu 3THX aprymMeHTOB jenaeTcs BbIBOA: I[IpuzHaHue 3a
KQKJIBIM YeJIOBEKOM IpaBa Ha «JOCTATOYHBIN >KU3HEHHBI YPOBEHb JJISI
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HECro M €ro CEMbH, BKJ'IIO‘{aI-OH.II/Iﬁ A0CTATOYHOC IIMTAHUC, OACKIAY U
KWINIIC, 1 Ha HCIIPCPBIBHOC YIYUHICHHC YCJ'IOBI/Iﬁ KHU3HHN» HE3aBHCHMO
OT pasMCpoOB €T0 JITUIHOT'O BKJId/la B 06HIC€ 01aroCcOCTOSTHHE rocygapcraa
HOPpUIANYCCKU HCKOPPCKTHO, a TOYHCC, IIPpOTUBOPCUYUT
OCHOBOIIOJIOKCHHAM IIpaBa.

54,

B3anMocBs3b MPaBOBOTO TOCYAAapCTBA U TPaKIAHCKOTO OOIIECTBa
3aKJIFOYaeTcss B TOM, YTO TOCYAApCTBO TMOMYMHSETCS OOIIECTBY,
BBITMIOJTHACT JWIIb T€ (YHKIUH, KOTOPHIC BBIIUIBIBAIOT W3 TPUPOJIBI
camoro oOIIeCcTBa U CITy>KaT ero MoTpeOHOCTAM. ['ocyaapcTBO HE TOIKHO
Opd OSTOM MeIIaTh pealu3ali YacTHBIX HMHTEPECOB, KOTOPHIC
KOHKYPHUPYIOT B c(hepe rpakJaHCKOTO O0IIecTBa.

B coBpemMeHHOM  JEMOKpPaTHYECKOM  IPAaBOBOM  TOCYIapCTBE
OTHETBHBIM YEJIOBEK, €ro mpaBa M CBOOOJIBI, IMPU3HAOTCS BBICIICH
IIEHHOCTBI0O W TI0 OOIIeMYy MpaBUIy HWMEIOT MPUOPHUTET OTHOCHTEIHHO
oOIUX WM TOCYMAapCTBEHHBIX WHTEpPECOB. BmecTe ¢ TeM, MMEHHO OT
TPOKIAHCKOTO OOIIecTBa 3aBHUCAT CYIIHOCTHBIE XapaKTEPHUCTHUKH
WHCTUTYTA TOCYIapCTRa.

[IpaBoBO€ roCyHapcTBO €CTh CHOCOO OpTraHM3alMU TPAKIAHCKOTO
oOmectBa. OgHAKO TPU 3TOM ONPEICISIONIUM SIBJISIETCS BIIMSHHUE
oOmectBa. UMeHHO OHO (QopMHUPYET TOCYJapCTBO, €ro WHCTUTYTHI,
HampaBJsIeT M KOHTPOJUPYET €€ JeATeIbHOCTh. | 'paxkJaHe CTpaHbl,
OCO3HaBasi MPEHEOPEKUTEIHHOCTh CBOMX TMpPaB HaJ TOJHOMOUYUSIMHU
rocyJapcTBa, MPUHYKIAIOT TOCYAAapCTBEHHYIO BJIACTh B €€ JCHCTBUSX
OpUEHTHUPOBAThCS HA TOTPEOHOCTH OOIIECTBA, CIYXHUTh IIpaBam
YeloBeKa.

B3anmocBs3b TpakJaHCKOTO OOIIeCTBA M TPABOBOTO TOCYAAapCTBa
MPOSIBIISIETCS TakXKe B TOM, 4YTO uYeM OoJiee pPa3BUTOE TPAKIAHCKOE
o0IecTBO, TEM MEHEE 3aMETHON SBIsSIETCS poOJib  TOCYIapCTBa.
[ToaToMy HEpa3BUTOCTh TPAXKAAHCKOTO OOIIECTBA MpEAOIpeneseT
M30BITOYHOE YCUJICHHE TOCYAApCTBa, KOTOpOe morioiiaet oodmectBo. Kak
CIIEJICTBUE, YeM 0oJiee Pa3BUTHIM SIBIISIETCS TPAKIAHCKOE OOIIECTBO, TEM
OoJiee IEMOKPATUUECKHUM SIBJISIETCSI TOCYAapCTBO.

55.

[IpaBonmOHMMaHWE — OTO MBICIUTEIbHAS JIESITEIBHOCTh YEJIOBEKA,
HamnpaBJICHHAsT Ha I[O3HAHWE NpaBa. B OTedecTBEHHOW TEOpUU IMpaBa
TPAAUIMOHHO BBIACNISIOT TpU BUAA (TUNA, TPYIIBI) OCHOBHBIX
KOHIICIIIMY U IIKOJI.

Jns mepBOM M3 3TUX TPYyNN B KayecTBE OOOCHOBAHUS MPUHUMAIOTCS
dbunocodpckre yTBEpXKACHUS O CYIIECTBOBAHMM Hjcana BBICIICH
CIPaBEUIMBOCTU. JTa OPHUEHTAIMs MOJy4YWsia CBOE HauOoliee MOJHOE
BBIPAKEHUE B IOKTPUHE €CTECTBEHHOTO ITpaBa.

JIng  BTOpOro  BHJAa NPABOINOHUMAHUS  HMCXOJHBIM  HAYaJIOM
omnpeznensaercs rocynapctso. [IpaBo Ay 3TUX WIKOJI pacCMaTpUBACTCs KaK
MPOAYKT TOCYJAApPCTBEHHOM BOJIM, CYBEPEHHOM BIIACTH, KOTOPAs TAKUM
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00pa3oM ycTaHaBIMBAaeT HEOOXOIUMBIN U 00513aTEIIbHBIN MOPSIOK OTHO-
IIEeHWH B oOmecTBe. DOTO TakK Ha3plBaeMas IIO3UTHUBUCTCKAS
IOpDUCTIPYAICHIIUSI, KOTOpas B JIMIIE CBOMX HauOoyiee KpalWHUX IITKOJ
TpeOyeT MPUHUMATh JCHCTBYIOIIEE MPABO TAKOBBIM, KaK OHO €CTh, a HE
JIOJ’KHO OBITh.

TpeTps rpynma IMIKOJ HM30UPaeT HCXOAHBIM IPUHIUIIOM pPEaTbHYIO
KU3Hb, 0011ecTBO. COOTBETCTBEHHO, 3TO HAIPaBJICHUE OTHOCUT ce0s K
COIIMOJIOTUYECKOW IOPUCHPYJICHIINM, HACTaWBaIoOlled Ha TOM, 4YTO
roCyJIapCTBO HE CO3/1AET, a JIUIIb «OTKPHIBACT» MPABO, CIOKUBIICECS
Y pa3BUBAIONIEECS B CaMOM OOIIIECTRBE.

56.

CTOpPOHHUKH 3TOH TEOPUU TIOJAraJid, YTO KPOME IMpaBa, KOTOPOE
yCTaHABJIMBAET T'OCYJIapCTBO, CYIIECTBYET €CTECTBEHHOE IPaBo, IPHUCY-
Iee YeIOBEKY OT poxkaeHUsA. VIX HUKTO - HM 00IIEeCTBO, HU IOCYIapCTBO -
YeJIOBEKY HE JIapyIOT, OHU - OTH IpaBa - SBIAIOTCS YCIOBUSIMH CYIIIe-
CTBOBaHHS 4eJOBEKa M €ro kusHeaearelbHocTH. Cpeau HUX IpaBo Ha
KW3Hb, CBOOOJTY, PaBEHCTBO, COOCTBEHHOCTh M psj Apyrux. U, ciemnona-
TEJIbHO, YTBEpJKJajla 3Ta TEOpHs, €CTECTBEHHOE IpaBO (CyMma ecTe-
CTBEHHBIX, BEUHBIX, HCOTUYKJAEMbIX M HEU3MEHHUMBIX IIpaB YeJIOBEKA) -
ATO BBICIICE MPABO MO OTHOMIICHUIO K JCUCTBYIOIIEMY IpaBy (3aKOHHI,
o0Obluau, MPeLeIeHThl), 3TO MPaBo, BOILIOLIAIONIEE B ceOe pa3yM M Beu-
HYIO CIIPABEJIMBOCTD.

HermnpaBbiMu SBIISIFOTCST 3aKOHBI, KOTOPBIE CO3AIOTCS HE C TTO3UITAN
€CTECTBEHHBIX IpaB 4yenoBeka. B konne 1920-x — mavane 1950-x rogos B
CCCP Obl1 co3aH psii 3aKOHOJATENBHBIX AKTOB, KOTOPBIE SBIISUIUCH
HEIPaBOBBIMH C TOYKU 3PEHUS TCOPHUH €CTECTBEHHOTO IpaBa. Hampumep,
JIUIIa BBICEISJIMCh HACHIBCTBEHHOTO C MeECTa CBOEro IPOKUBAHMS,
IPUMEHSIIACH BBICIIAs Mepa HaKa3aHUs — paccTpell 0e3 cyaa u T.1.

57.

BeipaxkeHue «3aKOH TOBOPHUT BCEM OJHHUM SI3BIKOM)» O3HAYAET, YTO
3aKOH HM JUI1 KOTrO HeE Jenaer uCKkiIwoudeHuid. HeszaBucumo ot
MPOUCXO0XK/ICHHSI, HAIMOHAIBHOCTH, BO3pacTa U T.J. 3aKOH (HOpMyIUpyeT
OJINHAKOBBIC MPaBUJIA MOBEACHUS, KOTOPhIE HEOOXOAUMO COOJIOIATh.

B coBpemMeHHOM mpaBe 3TO MPOBO3IJAIIAETCS B TaKOM MPUHIUIIE
mpaBa  Kak MPUHUMUII PABHOMPABHS, KOTOPBIM  3aKpEIUIIET PaBHBIM
MPaBOBOIl CTAaTyC BCEX Ipak/laH, T.€. paBHbIE KOHCTUTYLIMOHHbBIE MpaBa U
EAUHYIO I BCeX MNpaBoCcyObekTHOCTh. (Cwm., Hamp. 4. 2 cT. 19
Kouncturymuu Poccuiickoit @enepanuu). B cOOTBETCTBUU ¢ TPUHIIUIIOM
paBHOIpaBUsl 00ECTIEYMBACTCS PABEHCTBO BO3MOXHOCTEW TpakAaH IO
Bcex cdepax ux kusHeaedarenbHocTH. CTeNneHb peanu3alui 3THX
BO3MOKHOCTEM 3aBUCUT OT COLMAIBHO-TIPABOBOM AKTUBHOCTH CaMmoro
YEJIOBEKA.

58.

JIuo cuwWTaeTcsi HEBMHOBHBIM TOKa HE OyAeT JoKa3aH ero BwHa. B
YTOJIOBHOM TpaBe JCUCTBYET NPHUHIMII MPE3yMMIMA HEBUHOBHOCTH.
JIuto, KOTOpoe€ TOAO3PEBACTCSI B  COBEPIICHUU  MPECTYIJICHUS
npeArnoJiaraeTcsi HeBUHOBHBIM, MOKa He OyaeT Joka3aHo uHoe. [Ipudyem
Opemsi JIOKa3bIBaHUSl JIGKUT Ha CTOpOHE OOBHHEHMS. TO €cCTh
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HO,Z[OBpeBaCMBIﬁ HC JOJIKCH JOKa3bIBAaTh CBOXO HCBMHOBHOCTB.

59.

B.M. BapaHoB 000CHOBBIBA€T CBOIO TOUKY 3PEHHUS TEM, YTO MPUHIIUIIBI
npaBa W IOPUIWYECKHE TPE3yMMOIUU - OTO Pa3HONOPSIKOBBIE,
Pa3HOYpPOBHEBBIE, PA3HOMOIIHBIE TEXHUKO-IOPUJINYECKHUE CPEACTBA, UTO
MOHSTHE IIPUHIUID B «CBSI3KE» € MPE3yMIIMEN HEBUHOBHOCTHU IIPUCYT-
CTBYET HOMHUHAJIBHO, JUJISl «aBTOPUTETHOCTH» U HU OJUH HCCIIEIOBATENb,
UCIONB3YIONIMI  3T0  MeTadopuyeckoe TIMOCTPOCHHE, HE  CMOT
«pa3BEpHYTH» KOHKPETHBIM 00pa3oM €€ TOJHOE U MOMJIMHHOE
coaepxkanne. Muenue B.M. bapanoBa npeacrasisiercss HaMm JOCTATOYHO
00OCHOBAaHHBIM U yOETUTEIbHBIM.

60.

Jlenenue (QyHKIMI IpaBa Ha COLMAIbHBIC, ITOKa3bIBAIOIIME HA KaKHE
cheppl  OOUIECTBEHHOM  JKM3HHM  OCYIIECTBISIETCS  IOPUIANYECKOE
BO3JCICTBHE, M COOCTBEHHO-IOpUAMYECKHE, Ha3blBawoIue chepsl
OOLIECTBEHHOM KHW3HU, Ha KOTOPBIE OCYILIECTBISIETCA IOPUINYECKOE
BO3/ICIICTBHE, NPEACTABIAETCA BIOJHE pa3yMHbIM M OOOCHOBAHHBIM.
OpHako 3TOro HENb3s CKa3aTh O JEJIEHUU COOCTBEHHO HOPUINYECKUX
(yHKUMIA TpaBa HAa OCHOBHbIE M HEOCHOBHble. Hampumep, Ham He
IPEICTaBISIETCST  OECCIOpPHBIM ~ MHEHHME,  COIVIACHO  KOTOPOMY
KOMIICHCAIIMOHHAsA, OTPAHMYUTEIbHAS M BOCCTAHOBUTENIbHAS (DYHKIIMH
OTHOCATCS K HEOCHOBHBIM, a OLEHOYHAs — K OCHOBHBIM COOCTBEHHO-
IOpPUIMYECKUM (DYHKIIMSIM ITpaBa.

61.

[IpaBoBast cucreMa - OJTO «EAMHBIH KOMIUIEKC OpPTraHUYECKH
B3aMMOCBSI3aHHBIX W B3aWMOJICUCTBYIONINX MEXKIYy COOOH TIPaBOBBIX
SABJICHUM (TpaBa, MPABOCO3HAHUS, IOPUIUYECKON MPAKTUKU U T.I.), C
MIOMOIIIBI0 KOTOPOTO OCYIICCTBIIICTCS IICJICHATIPABICHHOE BO3ICHCTBHE
Ha TIOBEJICHUE JIFOJICH, MX KOJUIGKTHMBOB M OPTaHU3aIlui M IOPHINICCKOE
obecrnieueHue (oOCTy)KMBaHHE) Pa3HOOOpa3HbIX cdep 0OIecTBEeHHON
xu3Hu. [loxg cucreMol »ke mpaBa  MOHHMMAeTcss  OOYCJIOBJIEHHOE
CHUCTEMOM OOIIECTBEHHBIX OTHOIICHWIA BHYTPCHHEE CTPOCHHE IIpaBa,
BBIp@XKAIOIICECS] B OOBCAMHCHHMH W PACIOJIOKCHHH HOPMATHBHOTO
MaTepuaja o HHCTUTYTaM U OTPACIISIM IpaBa.

W3 3toro crmemyer, 94To B MEPBOM CIIy4ae pedyb HJET O TPaBOBOM
OpraHM3allii BCEro OOIIEeCTBAa, COBOKYITHOCTH BCEX FOPHUIUICCKHIX
UHCTHTYTOB M CPEACTB, CYIICCTBYIONIMX M (DYHKIHOHUPYIOIIMX B
rOCy/IapCTBE, @ BO BTOPOM — O BHYTPEHHEM CTPOCHHH IpaBa.

62.

B HacTosiiiee Bpemsi BOIPOCHI U3YUYEHHSI U PA3TPAHUYECHUS] KATETOpUid
«IIpaBOBasi CUCTEMa» U «IIPABOBAsI CEMbS» ABJISIOTCS HUCKYCCUOHHBIMMU.
Bce cymecTByronue no 3ToMy BOIPOCY TOYKHM 3PEHUSI MOYKHO YCJIIOBHO
o0BeIMHUTH B JIBE€ OCHOBHBIE. [IpencraButenu OMHON M3 HUX CUMUTAIOT
MOHATHS «IPABOBas CUCTEMa» U «IIpaBoBasi ceMbs» cuHoHuMamu (M.H.
Mapuenko, B.B. Uupkun u 1p.), a Apyrue — 4TO 3TO OJHOMOPSIKOBBIE,
HO BMECTE C TeM pa3Hble TOHATUS. Ham moHsaTHee u Ommke TOYKa
3pEHUs], B COOTBETCTBUU C KOTOPOU ITPABOBAsi CUCTEMA — 3TO KOHKPETHO-
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UCTOPUYECKAs] COBOKYIMHOCTh IMpaBa (3aKOHOAATENbCTBA), IOPUINIECKOM
PAKTUKHU U TOCTOJICTBYIOLIEH MPAaBOBOM MJIEOJOTUHU OTACIIBHON CTpPaHBI,
B TO BpeMsl KaK IMpaBOBas CEMbsi — 3TO COBOKYMHOCTb HAIMOHAIBHBIX
IIPABOBBIX CHUCTEM, OCHOBAHHAs Ha OOUIHOCTH UCTOYHUKOB, CTPYKTYpPHI
npaBa U UICTOPUYECKOTO MyTH €ro (POPMUPOBAHUS.

63.

B TT'II Her enuHOW TOYKM 3peHHS MO 3TOMYy Bompocy. OnHa
rpynmna aBTOPOB CUMTAET, YTO POCCUMCKAs MpaBOBas CUCTEMa, OyIydH
AIPOM, OCHOBOM TIIPEKHEW COLHAIMCTHYECKOM NIPABOBOM CEMBH,
COXpAHSIET CBOW OTHOCUTEIBHO CaMOCTOATENIbHBIA XapakTep W He
MIPUHAJICKUT HU K KAaKOW APYrou NpaBoBOM cembe. Jlpyrue aBTOpBI
(mamp., B.H. CuHiokoB), mnpeasaraioT BMECTO COLUAIMCTUYECKON
[IPAaBOBOM CEMbH BBIICIIUTH MPABOBYIO CEMbIO CIABSIHCKUX HAapOJOB B
CBA3M C TE€M, YTO OOJBIIMHCTBO CTpaH, BXOJSIIUX B OBIBIIYIO
COLMAJIMCTUYECKYIO CEMBIO, SABIIAIOTCA 110 ITHUYECKOU IPUHAIIECKHOCTU
CIIaBAHCKUMH. HexoTtopele wuccinenoBaTreny  CYUTAIOT, YTO B
IIOCTCOBETCKUM  II€pUOJ ~ COLMAJIMCTUYECKAass  IpaBoOBas  CHUCTEMaA
[IPpEKpaTUiia CYIIECTBOBAHHUE, a POCCUHCKas IIpaBOBas CHUCTEMA, II0
KpailHEl Mepe (bopMalIbHO-IOPUIUYECKH, TATOTEET K POMAaHO-
TrE€PMaHCKOW MPABOBOM CEMBE.

Bmecte ¢ TemMm B cOBpeMeHHOW PocCCHMICKONW NpaBOBOM CHCTEME
MMEIOTCS CTIELIU(PUUECKUE YEPThl, KOTOPbIE CBOMCTBEHHBI TOJBKO €M H
KOTOPBIE JICJIAI0T €€ YHUKAJIbHOM, CAMOOBITHOM.

64.

[To MHEHHIO JOKTOpa MOPUAMYECKMX Hayk, mnpodeccopa P.A.
PomamoBa KOHCTUTYLIMOHHO-TIPABOBAsi CHCTEMa, MPEACTaBISIET COOOM
TEOPETUYECKYI0 MOJIENIb, OOBEAUHSIONYI0 (OopMaabHbIE HCTOYHUKHU
KOHCTUTYIIMOHOTO  TpaBa, KOHCTUTYIIHOHHYIO  TPAAUIMI0O U
KOHCTUTYIIMOHHBIN TIPOIIECC, B KOMILJIEKCE 00pa3yroIINX HAllMOHATBHYIO
PaBOBYIO KyJIbTypy. HeoOXoauMOCTh HCCIEIOBaHUS ITOW MPOOJIEMBI
00BSICHSIETCSI TIPEXKIE BCErO0 TEM, YTO TEOpHUs MPABOBBIX CUCTEM (cemeit)
HE DKCTpanoJMpyeTcs Ha MPAKTUKY UX BOIUIOIICHMS, YTO camo Io cebe
SABJSIETCA MpoOJIeMON, Hyxjaroimieiicss B paspeumienur. Kpome Toro
BBCJCHHEC B HAyYHBIH OOOPOT TOHATHUS «KOHCTUTYIIMOHHO-TIPaBOBAs
CHUCTEMa» TMO3BOJISIET C(HOPMYIMpPOBaTh KOMIUIEKCHOE BHJICHHE, B
KOHTEKCTE KOTOPOTO KOHCTHUTYLHS BBICTYIMaeT KaK OOBCKTUBHAA
IpaBoOBasi CUCTEMa, 3HaUMMasi U 00s3aTebHas KaK sl Hapoa, TaK U JJIs
HAJICJICHHON BJIACTHBIMH MPABOMOYHUSMHU TOCYAapPCTBEHHOM OIOPOKpPATHH.

65.

[{uBMIM3aMOHHBIN MTOAXO0 UCXOAUT U3 TOTO, YTO B pAMKax OJHOU
HACTOPUYECKOU AITOXU COCEACTBYIOT pa3jWyHbIC TUIIBI IIpaBa. [Ipu aTom B
KauecTBe KJIACCH(PUKATOPOB MOTYT BBICTyNaTh cienytonue GhakTopsl: 1)
JTOMUHHPYIOIIAs CHUCTEMa IEHHOCTEHM, B COOTBETCTBUM C KOTOPOU
BBIJICISIIOT BOCTOYHBIM W 3alaJHbIA THUIBI TIpaBa; 2) MCTOYHHUK
MPOUCXOXKIAEHUSI TpaBa, B COOTBETCTBMU C KOTOPBIM OHO - MPaBO —
MOAPA3JEISIETCI HAa ECTECTBEHHOEC M TMO3WTHUBHOE; 3) MCTOPUUYECKHUE
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OCOOEHHOCTH BO3HMKHOBEHHS TIpaBa, €ro CTPYKTypa, HOpHIHYECKas
TeXHUKa. B 3TOM cilyyae Tunm mnpaBa COBHAAAET C Pa3HOBUAHOCTBIO
OITPEICIIEHHON ITPABOBOW CEMbHU.

66.

B nutupyemoii cratbe omnpeneneHsl JIBa CBOMCTBA OCHOBHBIX IPaB.
OgHO W3 HHUX COCTOMT B MX HEOTUYKIA€MOCTU: HH OJIHO U3
MIPOBO3IJAIEHHBIX B KOHCTUTYLIMHM TpaB 4YeOBEKA U TpaKJaHWHA HE
MOXET OBITh HM3BATO TOCYAApCTBOM WJIM OTPAaHWYECHO B 00Beme 0e3
yKa3aHusg OCHOBaHWU orpaHudeHus. HeoTuyxmaeMblid xapakTep npaB U
cBOOO/I COCTOUT TaKke B TOM, UYTO TpakJaHUH HE MOXKET B35Th Ha cels
0053aTeNBCTBO Tepe]] KeM Obl TO HU OBLIO HE MOJB30BAaTHCS CBOUM
MIPaBOM WJM  COBOKYIMHOCThIO mpaB. IlomoOHbie o0O0sA3aTenbCTBA
IOPUANYECKH HUYTOXHBI. BTOpoe M3 yka3aHHBIX B 4. 2 CT. 17 CBOWCTB
OCHOBHBIX IIPaB OINpEIEHseT MEXaHU3M WX BO3HHMKHOBeHUsA. Jlid
BO3HUKHOBEHHUSI IIpaB YEJIOBEKa JOCTaTOYHO caMoro (akra ero
POKJICHUSL.

67.

Paznuune Mexay npaBamMu U cBOOOJaMH CBOJMUTCS K CIIEAYIONIUM
MOMeHTaM. B OOJbIIMHCTBE CilydaeB, KOTJa peub UAET O CYObEKTUBHOM
mpaBe, MperoiaracTcss Hajauyue OoJiee WM MEHEE OIpPeeICHHOTO
CyOBeKkTa, Ha KOTOPOM JIGKHUT COOTBETCTBYIOIIAsS JSTOMY IIpaBy
o0s3aHHOCTh. Korma ke TOBOPHUTCS O CBOOOAEC, TO HMMEETCS B BHUIY
3ampenieHne 3Ty CBOOOMY OTPHIATh WM OTPAaHUYMBATH, OOpAIIEHHOE K
HEOIPEACICHHOMY KPYIr'y CYOBEKTOB, OOS3aHHBIX YyBa)kKaThb JaHHYIO
CBOOOIy, T.€. MPAKTHYECKHM K JIFOOOMY BO3MOXXHOMY HapyIIMTEIIO
cB0OOSbI. ONIHAKO BMECTE C TE€M JOIMYCKAeTCs, 4YTO OIpeeIcHHe
CyOBEKTHUBHOTO TpaBa KaK MEpPbl BO3MOXHOTO TMOBEICHUS JIUIA MOXKET
OBITH PACIIPOCTPAHEHO U HA TTOHSTHE CBOOO/IBI.

68.

IIpaBa 4enoBeka  MMEKOT  €CTECTBEHHYIO  IIPUPOLY, OHU
BHETEPPUTOPHATIBLHBI U BHEHAIMOHAJIBHBI U CYIIECTBYIOT HE3aBUCUMO OT
ux 3akperieHuss B HIIA rocynmapcrBa. B ciywae 3akpenseHus Ipas
YEJI0BEKA B 3aKOHOJATEIBHBIX AKTaX KOHKPETHOIO TOCYHAapCTBA OHH
CTAHOBSTCS TaKXe MpaBaMU IpakAaHWHA JAHHOro rocynapcrsa. IIpasa
JMYHOCTHU — 3TO MPABOMOYHSI, MPUHAIIEKAIINE KOHKPETHOMY WHIUBUILY
B KOHKpeTHOM cutyauuud. OO0bEM MpaB JMYHOCTH MOXKET 3aBUCETh OT
COLMAJIbHO-DKOHOMUYECKOTO  TOJIOKEHHUSI, YCIOBUM TPOXKUBAHUSA U
pabOThI KaKA0W KOHKPETHOW JTUYHOCTH.

69.

Cornacutbcst € MOAOOHBIM MHEHHEM — 3HAYUT COBEPIIUTH
NPUHLIMIKATIBHYI0 omuOKy. CyTh B TOM, YTO MPABOBOM CTaTyc — 3TO
COLIMAJIbHO JOIMYCTUMbIE M HEOOXOIMMBbIE BO3MOXXHOCTH JIMYHOCTH HE
MIPOCTO KaKk MHAMBHUIA, a KaK rpaxaaHuHa. J[pyrue nvia B OTHOLIEHUU
ATOr0 TOCYAapCTBa BBICTYMAIOT KaK MHOCTPaHHbIE TpaXkJIaHe U Jula 0e3
IPaKJAaHCTBA, PABOBOM CTATYC KOTOPBIX UMEET CBOM 0COOEHHOCTH. [
OOJBIIMHCTBA HACEJICHUS, HaXOASIIErocs IMOJA IOPUCAUKIUEH ToCy-
JapcTBa, MPEANOCHUIKON o00jiajaHusi mnpaBaMd U 00S3aHHOCTSAMU
ABJISIETCSI UMEHHO T'Pa)KJIAHCTBO KaK OIMPEAEIICHHOE MOJIUTHKO-TIPABOBOE
COCTOSIHHE YEJIOBEKa.
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70.

Het, »t0 coBcem He Tak. B konme XX-nauane XXI| cronerus
OPOUCXOAUT (HOPMHUPOBAHHE YETBEPTOrO IOKOJEHUsS MpaB, IIpas,
CBSI3aHHBIX C KIOHMPOBAaHUEM M JPYTMMM OTKpPBITUSIMH B 00JacTu
Ouonoruy. JTU NpaBa MOJYYUIIU B JIMTEPAType Ha3BaHUE COMATUYECKUX
(IMYHOCTHBIX) MpaB. DTU IpaBa MOJYYUIIH NIPABOBYIO PETJIAMEHTALINIO B
MEXAYHApOIHBIX  JOKYMEHTax M  PEIIECHUSAX  MEXAYHapOIHBIX
opranuzanuii (Hamp.: Jlexnapaius o KIOHUPOBAaHUH ueioBeka, Beceobmas
JeKjapanuss 0 OMO3THKE M MpaBax ueloBeKa, Xaptus EBpomneiickoro
coro3a 00 OCHOBHBIX MpaBax M JAp.). JlaHHble MpaBa HE MNOTYYWIH
KOHCTUTYLIMOHHOI'O  3aKpEIUIEHHs, OJHAKO OOJBIIMHCTBO  CTpaH
3anangHoi EBpOIbI, a Takke HEKOTOpbIE CTpaHbl AMEPUKH MPUHUMAIOT
3aKOHBI, TAPAHTUPYIOIIHNE COMATUYECKHE IPaBa IPaKJaHaM CBOMX CTPAH.
HoBbIM MOKOJEHHEM NpaB CTAHOBATCS, WM YK€ CTalH, T.H. LIU(POBBIE
npasa.

71.

B npuBenéHHOM omnpenesieHnH MOoApa3yMEBAKOTCsS IBE TPYMIbI TAKUX
HOPM: TEXHHUYECKHE U COLMAIIbHBIE. TEXHUYECKHE HOPMBI — 3TO MpPaBHIIA
HamOoJiee palMOHAJIBLHOTO OOpalleHusl JoJIed ¢ OpyaAusIMU Tpyaa,
CpeACTBaMHM MPOU3BOJACTBA, SBJICHUSMH IPUPOABI B TMpOLECCE HX
skcrutyataiii. OHU TOAPA3ACISAIOTCS Ha HEIOPUIUYECKUE M TEXHUKO-
MIPABOBbIC HOPMBI.

72.

Hopma, B cOOTBETCTBHM C KOTOpOW rpakaaHnH PP He Moxker
OBITh BBICJIAaH 3a MpEJEbl CTPAHbl WA BBIIAH JAPYTOMY TOCYJapCTBY, -
ATO MpaBOBas HOpPMA, a HOpMA O IpaBax M OOA3aHHOCTIX OOIIEeCTBa
JTOOUTENCH-phIOOIOBOB — KOPIIOPATHUBHAS.

73.

B npunmune Bce mnonoxkenus YcraBa CHT «CocHoBwiif  60p»
PaBOMEPHBI, HO C TOYKU 3pEHUs TMpaBa HE JOJKHBI ObUIM OBIThH
3aKpEIJICHbI B YCTaBE, TaK KaK 3TO COLIMAIbHBIE HOPMBI.

HenpaBomepHbl Takue MOJIOKEHUSI YCTaBa Kak 3alpelieHHuE Ha
CaJIOBBIX YYAaCTKaX IIYMHBIX UTP ISl IETEH M MCHOJb30BAHUE TPOMKHUX
paaIuoayIUOTIPUEMHHUKOB; a TAaKX€ TO, YTO BJIAJICNIBIEB 3aCOPEHHBIX
COPHSIKOM YYacTKOB MOHO Obu1o uckmounth U3 CHT mo pemienuro
o011ero cooOpaHus.

3anpeiieHue Ha CaJoBbIX YYacTKax ILIYMHBIX UTP Uil JIETEH U
HCMOJIb30BaHUE TPOMKHUX PagUOayAUONPUEMHUKOB — HOpMa Mopayin. B
0011IeCTBE YCTaHOBJEHO, YTO C TOYKH 3PEHHUS MOPAJIM, MbI JOJKHBI
YBaXKaTh CIOKOWCTBUE APYrHUe€ Tpa)xJaH: HE HYXHO IIyMETb, T'POMKO
TOBOPUTb.

[lepensuxenue mnocroponHux jui] mo Teppuropurn CHT 6e3
COITPOBOX/JCHUSI €r0 YJIEHOB HE JIOMYCKAaeTcs; TO, YTO BIAAEIbLEB
3aCOPEHHBIX COPHAKOM YYacCTKOB MOXKHO OBIJIO HCKIIOYHUTHh U3
TOBAPHINECTBA 110 PEIICHUIO OOIET0 COOpaHuUsl — KOPIIOPATUBHBIE HOPMA.

74.

OTHo1eHust OJM3KUX POJICTBEHHUKOB — cpepa, B KOTOPYIO OOIIECTBO
pazpeniaeT MHAMBUIAM HE IMYyCKaThb MpPaBO. 3A€Ch HMEET MECTO
O€3yCJIOBHBI MPUOPUTET MOpAIU HaJ MPAaBOM. 3/1€Ch HET MOJIphIBa
npaBa, KOTOpbIM Obula Obl JTOMYCTUMOCTH JIKECBHJIETEIBCTBA, & €CTh
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3alUTa WHIUBUAA Kak MOpPaJbHOIO CyObekTa, H00 TpeOoBaHUE
CBUJICTEJILCTBA MPOTHB CaMbIX OJM3KUX JIFOJed O3HA4ajio  Obl
paspylleHUue caMOW JIMYHOCTH CBHJICTEIbCTBYIOIIEro. TOT, KTO B
CTOJIKHOBEHUHM MEX/Y BBICIIMMHU MOPATbHBIMH 00S3aHHOCTSMH, C OJTHON
CTOPOHBI, M TPABOBBIMH, C JIPYroi, BhIOEPET MPaBO, OKAXKETCS BHE
Mopalid, T. €. 10 Ty CTOpPOHy aoOpa u 3ma. Ilo oleHke TOKTOpa
dunocopckux nHayk, mpodeccopa b.C. Illamrotmna 310 Oymer He
YeJIOBEK, a XOJIs4asi CTaTys CYAbH, COYUAIbHASL HEN0Ob.

75.

1) — MMCTIO3UTHBHAS, 2) — UMIICPATUBHAS; 3) — MMOONIPHUTEIIHLHAS.

76.

1) — perynstuBHas; 2) — OXpaHUTEIbHASL.

77.

[Tpumep NBYX3BEHHOW CTPYKTYyphl (rumote3a + aucrnosuuusi): Ecioum
CoBer @epepanud paccMaTpuBaeT OOBHHEHHWE B OTHOIICHHUH
IIpe3unenta PO, BeiiBunyToe I'J[-MoOM, TO OH [T.€. CD] 10JKEH IPUHSATH
peuieHne 00 OTpelIeHUH HE TO03/HEEe TPeX MeECALEB C MOMEHTa
BBIIBUKEHUS 3TOro o0BHHEHUs. Eciu pemieHne o0 oTperieHny B JaHHBIN
CPOK HE TMPHUHATO, TO OOBHHEHUE CUUTACTCS  OTKIOHEHHBIM.

[Tpumep TpEX3BEHHON CTPYKTYpHI (TUIIOTE3A + AUCTIO3ULUSA+CAHKINSA):
"Pemenue CoBera ®Denepanuu 00 otpemenun lIpesunenra PO ot
JOJKHOCTH JOJDKHO OBITh MPHUHATO HE MO3[HEE YeM B TPEXMECSUYHBIN
CpOK Tociie BbIIBHKEeHHS ['ocynapcTBeHHON [[ymoil 0OBHHEHMS MPOTHUB
IIpesuaenta. Ecnu B 5T0T cpok pemenue CoBera denepaiuu He Oyaert
NpUHATO, 00BUHEHUE [Ipe3naenTa cuntaercs OTKIOHEHHBIM' .

OO0s3aTeNbHBIM ~ AJIEMEHTOM CTPYKTYpPbl HOPMBI TIpaBa  SIBISIETCS
JCIIO3UIUSL.

78.

[Ipsimoii cioco0 M3II0KEeHUsI HOPMBI ITpaBa — 3TO KOT/Ia B OJTHOM
MECTE MPOMUCAHBI BCE DJIEMEHTHI (THIOTEe3a, JUCTIO3UIINS, CAHKIINS) WK
XOTs OBl J1Ba (TUCTIO3UIIMS U CAHKIIHS — KaK B YK P®). [Tpumep:
«Kpaxa, To ecTh TailHOE XUIIIEHHE YY>KOTO UMYIIECTBA, HAKa3bIBACTCHL. . .
JUIIEHUEM CBOOOJBI Ha Cpok 10 AByX Jjer» (4. 1 cr. 158 VK PD).
Jlucrio3uius — 3anpeiieHo TalHO MOXUIATh Yy>KOe UMYIIECTBO, CAHKIIUS
— 10 ABYX JIET JIMIIEHUSI CBOOOIBI.

79.

[Ipn OTCHUIOUHOM cCHOCOO€ CTPYKTYpPHBIE 3JIEMEHTBHI HOPMBI IpaBa
U3JIaratoTCs B HECKOJIBKMX CTaThAX OJHOIO M TOTIO K€ HOPMATHBHOIO
akta. [Ipumep (4.1 ct. 109 KP®): "T'ocynapcrBernas Jlyma MoKeT OBbITH
pacnyuiena IIpesunenrom PO B ciiyyasx, NpelyCMOTPEHHBIX CTaTbsIMU
111 u 117 KP®".

80.

[Ipu OmaHKeTHOM CHOCOOE CTPYKTYpHBIC DSJEMEHTHI HOPMBI TMpaBa
U3JIaralOTCsS B HECKOJBKUX CTaThAX Pa3IUYHBIX HOPMATHBHBIX aKTOB.
[Tpumep: (4.4 ct. 29 KP®): "Kaxasiii uMeeT mpaBo CBOOOJHO HMCKATh,
MOJIy4aTh TEpeaBaTh, MPOU3BOIUThL W PACHPOCTPaHATh WH(OpMAIUIO
m00BIM  3aKOHHBIM criocoOom. IlepeueHb CBeIEHMM, COCTaBJISIOIINX
roCyJapCTBCHHYIO TaiHY, onpeenseTcs: heaepaTbHbBIM 3aKOHOM "
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81.

1) B mnpexncraBieHHOW HOPME COIEPKUTCA JUCIO3ULMSA, KOTOpas
OpeICTaBlI€Ha JBYyMsl MpaBUJIaMH TOBEJCHUS: BO-IIEPBBIX, «IIPaBO
aJIMMHUCTPALIMM HUCIIPABUTENIBHOTO YUYPEKICHUSI MPOU3BOAUTH JOCMOTP
HaXOJSIIUXCSI HAa TEPPUTOPUU MCIPABUTENBHOIO YUYPEKICHUS M Ha
OPUJIETAIOIIUX K HEMY TEPPUTOPHUSX, HA KOTOPBIX YCTAHOBJICHBI
pEeXUMHBIE TpeOOBaHUS, JHI, UX BELIEH, TPAHCIOPTHBIX CPEACTB; BO-
BTOPBIX, IPABO aIMUHUCTPALIMU UCITPABUTEIBLHOTO YUPEXKICHHS N3bIMATh
3anpeleHHbIE BEIU U JTOKYMEHTHI, IEPEYECHb KOTOPBIX YCTaHABINBAECTCS
3akoHomarenbCcTBOM  Poccmiickon ~ @Pepepanum u - IIpaBunamu
BHYTPEHHETO paclopsiKa HCOPABUTENBHBIX YUpekaeHu». [unoresa
(ycrmoBue) u caHkius (HEOJArompHsTHBIE TMOCIEACTBUS) B YKa3aHHOU
YacTH CTaThU HE CHOPMYITHPOBAHBI.

2) VYkazaHHas [JUCHO3UIMUS ABJIAETCA OJAHKETHOW MOCKOJIBKY
COJIEPKUT OOIIYI0 OTCBUIKY K POCCHHCKOMY 3aKOHOJATENIbCTBY U
IIpaBrnaMu BHYTPEHHETO PacHOpsIKAa UCIIPABUTEIBHBIX YUpeKIeHU. B
CBSI3U C TEM, YTO HOPMa JIMIIb HAa3bIBaeT MPaBUJIO (IIPaBO MPOU3BOAUTH
JOCMOTp, MpaBO W3bIMAaTh ...), HO HE paCKpPhIBAET TEXHUYECKUX
O0COOEHHOCTEN MX peanu3aluuu HopMa siBisieTcss nmpoctoi  [lockonbky
JUCHIO3ULUS COACPKUT JBA MPABWIIA IOBECHUS, OHA SIBIISIETCS CIIOAKHOM.

3) VYka3zaHHas HOpMa SBIIIETCS  OXPAHUTEIBHOW, MOCKOJBKY
BBIMIOJIHSIET TIPEBEHTUBHO-OXPAHUTEIBHYIO pOJIb IO OTHOIICHHIO K
0€30MaCHOCTH UCIIPABUTEIBLHOTO YUPEKICHHUS.

Hopma sBisieTcss uMIIEpaTUBHOM, IOCKOJBKY OCHOBBIBA€TCS Ha
IOpUINYECKOM HEPABEHCTBE CTOPOH PETYJIUPYEMOTO OTHOILICHHS.

Hopma sBnsgercss ynpaBOMOYMBAIOIIEH, MOCKOJBKY MPEIOCTaBISET
aAMUHUCTPALIMM  HCIPABUTEIIBHOTO  YUYPEXKACHHUS  HOPUIAHYECKYIO
BO3MOKHOCTh OCYILIECTBUTH JOCMOTp JIMOO H3BATHE 3alpeIIeHHbIX
IPEIMETOB.

82.

IIpaB crynenr llerpoB. MIMEHHO OH Jan IpaBUIIBHOE OIPEICIICHUE
npaBoBoro o6bryasi. Ctynent MBanoB mepernyTtan ¢opmbl (MCTOYHHKH)
npaBa ¥ MOATOMY JiaJl ONPEICNICHNE IOPUINIECKOTO TIPEIIe/ICHTA.

83.

JlanHHOE OOBSBICHUE UMEET IOPUANYECKYIO CHITy B CIIydae, €CJId OHO
HaIMCaHO Ha OCHOBAHWMM W3/IaHHOTO B OaHKE JIOKAJIbHOTO HOPMATHBHOIO
aKTa, HalpuMep MpuKa3a npe3ueHTa OaHka.

Ero Mo>kHO cunTaTh NPaBOBBIM aKTOM B CIIy4ae, €CJIM OHO UCXOIUT OT
KOMITETEHTHBIX OPraHOB 0aHKa, B TOJIHOMOYHUS KOTOPBIX BXOJUT U3AaHUE
mogo0OHBIX mpaBui. [l 3akoHHOTO O(OpPMIICHHS, IOPUIUIECKOM
MHCTUTYLMOHAJIU3AMU [OJ00HbIE OpraHU3aluy CO3JA0T pa3IMYHbIC
IIPABOBBIEC AKTBI: IIPUKa3bl, U3JAaBAEMBbIE PYKOBOIAUTEIEM OpPraHU3aLUU,
yCTaB M TIOJIOKEHHs, HAa OCHOBE KOTOPBIX OCYILIECTBISIOT CBOIO
nesTenbHoCTh.  1lojoOHBIE  aKThl ~ COCTaBISIIOT — HMJKHEE  3BEHO
MOJI3aKOHHBIX TPAaBOBBIX AKTOB M B OOJBIIMHCTBE CIy4aeB, ISl TOTO,
YTOOBI TPUOOPECTH IOPUIUYECKYI0 CHIIy JOJKHBI ObITh MNPUHATHI B
OTIPE/ICICHHOM MOpsJIKe (MHOTa 3apEeTUCTPHUPOBAHBI).

Takoll mpaBoBOM akT OyJIeT paclpoCTPaHsTh CBOE ACHCTBUE TOJIBKO
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Ha paOOTHUKOB OpraHU3aIlK, B KOTOPOU OH M3J/1aH, B ClIydae, OIMCAaHHOM
B 33/1a4€ - Ha paOOTHUKOB OaHKa.

84.

[IpaB cTyeHT AHUCOB.

B TI'TI Bbigensitor yeThipe OCHOBHBIC (OpPMBI (MCTOYHHKA) IpaBa:
HOPMATUBHBIM aKT, IMPaBOBOM oObIYal, CyAeOHBIM MpelHeaeHT U
HOPMAaTUBHBIN TOTOBOP.

CtyneHT AHHCOB aOCOJIOTHO TMPAaBWIBHO Jail  OIpeleeHHe
HOPMATHMBHOIO aKTa. JTO MPaBOBOW aKT, COAEpKAIMK HOPMBI MpaBa U
HalpaBJICHHBIM HA YPETYJIUPOBAHUE OIPEACICHHBIX OOIIECTBEHHBIX
OTHOUICHH.

CryaenT YecHOKOB AaJl onpeieIeHUe IOPUANYECKOro NPeeIeHTa.

85.

Paznuune »THX TOHATHI TJ1aBHBIM 00pa3oM B TOM, 4TO (dopma
CBUJICTEIBCTBYET O CIOCOOE BHEIIHETO BBIPAXKEHUS HOPM IIpaBa,
npuaaét UM OQPUIMATBHOCTh W 0OIIEC00A3aTENBbHOCTh, a HMCTOYHUK
YKa3bIBa€T, OTKYJa YEPHAIOTCSI HOPMBI ITPaBa.

86.

B sTo0ii (hpaze 3akperieHo Takoe MpaBuiIo ACUCTBUS MTPABOBBIX HOPM BO
BPEMEHU: «3aKOH OOPATHON CUJIbI HE UMEETY.

[To oOmeMy npaBuily HOPMATUBHO-TIPABOBOM aKT HE MMEET OOpaTHOM
cuibl  (3Ta  OpuAMYecKas ~— akcuoMa  copMmyiMpoBaHa - emle
JIPEBHEPUMCKUMH topuctamu). HopmaTwBHBIM JOKYMEHT JEHCTBYET
TOJIbKO B OTHOILLIEHUHU T€X OOCTOSITENBCTB M CIYy4aeB, KOTOPHIE BO3HUKIIN
IIOCJIE BBEJICHHUS €T0 B neucTBre. OJHAKO B MOPSAAKE UCKIIOYEHUS 3aKOH
HajenseTcs: OOpaTHOM CHIION, €CIM yKa3aHME Ha 3TO COAEPKHUTCS B
CaMOM 3aKOHE, a TaAK)KE B CiIydae, KOrja 3aKOH CMAr4acT WIK yCTpaHsAeT
aJIMMHHUCTPAaTUBHOE JINOO YTOJIOBHOE HaKa3aHUeE.

87.

JlelicTBus cinenoBarTes He SBISIOTCS IPaBOMEPHBIMMU.

JlekpuMuHanu3amust - 9TO OOpaTHBIA TMPOIECC, CBSI3aHHBIA C
MIPU3HAHUEM JI€SIHUS HENPECTYNHBIM, UCKIIOUEHUEM €r0 INMPU3HAKOB M3
YTOJIOBHOTO 3aKOHAa, OTMEHOM YrOJIOBHOM OTBETCTBEHHOCTH 3a €ro
coBeplleHHEe (BO3MOKHO, C YCTAHOBJIEHHMEM 32 HEro JpPYyrux BHUIOB
OTBETCTBEHHOCTH )

Cornacno m.1. ct. 9 YK PO 1. [IpecTynHOCTh U HAKa3yeMOCTb JESIHUS
ONPENEIIAIOTCA  YTOJOBHBIM 3aKOHOM, JIEWCTBOBABIIMM BO BpeEMS
COBEPUIEHUS dTOTO JESHHUS.

CornacHo ct. 10 YK P® «OOpaTtHast cujia yroJOBHOTO 3aKOHa»
YTO0N0BHBIA 3aKOH, YCTPAHSIOIIMNA MPECTYITHOCTD JESIHUS, CMITYarOIIUn
HaKa3aHWE€ WIM HWHBIM 00pa3oM YIydIIalomUi TMOJOXKEHHe Julia,
COBEpIIMBIIETO0 MPECTyIUIEHWE, HMEeT O0OpaTHyI CHiIy, TO €CTh
pacIpoCTpaHAETCs Ha JIML, COBEPIIUBIINX COOTBETCTBYIOIIUE AECSHUA 10
BCTYIUICHUS! TAaKOTO 3aKOHA B CHJIy, B TOM YHCJI€ Ha JIMI], OTOBIBAIOIIUX
HaKa3aHUE WM OTOBIBIIMX HakKa3aHWE, HO HMEIOIIMX CYIUMOCTb.
YTOoNOBHBIM  3aKOH, YCTaHABJIMBAIOIIUW  MPECTYNHOCTb  JICSHUS,
YCWIMBAIOUIMN  Haka3aHWE WIM HMHBIM  00pa3oM  yXyAIIArOUIHid
M0JIOKEHHE JIMa, 00paTHOM CHUJIbI HE UMEET.

88.

IIpaBOTBOpUYECTBO NOHMMAETCS B Y3KOM M IIMPOKOM CMbIcie. B y3koMm




84

CMBICJIE TOJ] TPABOTBOPYECTBOM NPHUHITO IOHUMATH JE€ATEIBbHOCTD
KOMITETEHTHBIX OPraHOB BJACTH, OPraHU3alUi, IPaKJaH Mo pa3paboTke
U TPUHITHIO, U3MEHEHHIO, OTMEHE HOPMATHMBHBIX IPABOBBIX AKTOB.
[Ilupokoe TmMOHUMaHUE TMPABOTBOPUECTBA BKJIIOYAET B Ce0S TaKxke
npolecc MO3HAHMS M OLEHKU IPABOBBIX NOTpEOHOCTEHM oOliecTBa U
rocygapctBa W CO3JaHME B  COOTBETCTBUM C  BBISIBICHHBIMU
MOTPEOHOCTSIMU HOBBIX HOPMATHMBHBIX IPABOBBIX aKTOB, W3MCHEHUE H
OTMEHY JICVCTBYIOIIUX.

[IpaBoTBOpUECTBO M TIPaBOOOpA30BAHWE COOTHOCSTCS KaK dYacTh H
nenoe. [IpaBooOpa3oBaHWe - IIMPOKOE TMOHSATHE, B XOJE€ KOTOPOTO
dbopMHUpYIOTCS B3MJISIABI W HACH O HEOOXOAMMOCTH IIPABOBOTO
PETYIMPOBAHMS TEX WU WHBIX OOIIECTBEHHBIX OTHOIICHUH, PE3yJIbTaTOM
M WUTOTOM J3TOrO0 Tpollecca ¢ BBICTYNMAeT MPaBOTBOPYECTBO. B
COOTBETCTBUM C OTUM TIPABOTBOPYECTBO SBJISIETCS 3aBEplIAIONIEH
CTaJueil mporecca NpaBooOpa3z0BaHUsI.

89.

Camoii pactipocTpaHeHHOU Ki1accuUKaueld BU0B MPaBOTBOPYECTBA
SIBIIICTCS KJIACCU(PHUKAIUS TI0 €r0 CyOhEeKTaM:
- MPaBOTBOPUYECTBO Hapoja (Ha pedepeHayme);
- IPAaBOTBOPUYECTBO (pe/iepalIbHBIX OPTaHOB TOCYIaPCTBEHHON BJIACTH;
- IPAaBOTBOPUYECTBO PETHOHAIBHBIX OPraHOB FOCYAapCTBEHHOM BIIACTH;
- IPAaBOTBOPUYECTBO OPraHOB MECTHOTO CaAMOYIIPABJICHHS,
- PaBOTBOPUYECTBO OOIIECTBEHHBIX 00bEIMHEHU;
- IPAaBOTBOPYECTBO FOPUIUICCKHUX JIMII (JIOKAJTHLHOE ITPABOTBOPUECTRO).

90.

Jla, oTka3 ObUI 3aKOHHBIM, TaK KaK IPaBOM 3aKOHOJATEIbLHOMN
uHUIMaTuBbl corjacHo ctatbe 104 Konctutyuum P HajaeneHbl He
OTJEIbHbIE MUHUCTEPCTBA, a [IpaBuTenscTBo PO B nienom.

91.

Jluckyccusi 0 MPaBOTBOPYECTBE CYJOB CBOAUTCA B OCHOBHOM K
OTBETY Ha KIJIKOYEBOM BOIPOC: CO3JAKOT JIM CYyAbl B MPOIECCE CBOEH
NeATeIbHOCTY HOpMbI mpaBa. Bo BcemM MHOroo0Opasuu MHEHUH 10
JTAHHOMY BOITPOCY MO>KHO BBIJICTUTh TP OCHOBHBIE TOUKHU 3PEHUS:

1) oTpunianue 3a cy1eOHOM NMPAKTUKOW CBOMCTB MCTOYHUKA MPaBa;

2) npyu3HaHUE MCTOYHHMKOM IpaBa TakoW (POpMbI CyeOHON MPAKTUKH,
KaK IMOCTAHOBJICHHS BBICIIUX CY/I€OHBIX MHCTAHIIUA;

3) ortHeceHue Bcex (GopM CyaeOHON NPaKTUKH, BKIIOYAs pPEIICHUs
CyJIOB MIEPBON MHCTAHIIMHU MO KOHKPETHBIM JieJiaM, K YUCITy UCTOYHUKOB
rpana.

JIOMUHUPYIOIMIUM SIBJISIETCST MHEHHE, COTJIACHO KOTOpPOMY CyjaeOHas
BlacTh B Poccun riaBHbIM oOpa3zom B suile KoHcTutyrmmonHoro cyna,
(dakTHUEeCKH  yXE€  OCYIIECTBISET  MNPABOTBOpPYECKHE  (DYHKIIHH.
CBUIECTEIHCTBOM TOMY MOTYT CITYXKUTh CIEAYIOMNE (DAKTHI:

1) cyabl HUKECTOSAIIMX MHCTAHIIMI CCHUIAIOTCA HA PA3bSICHEHUSIM BCEX
BbICIIMX cyn0B PD B 000CHOBaHME MPUHUMAEMbIX UMH PELICHUM;

2) cyneOHble pelIeHus, MPUHATHIE 0e3 ydeTa JAaHHBIX HOPMATUBHBIX
MOJIOKEHUM, OTMEHSIIOTCSI B  alCJUBIUUOHHOW, KAaCCAalMOHHOW U
HA/I30PHOW WHCTAHIIUAX;
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3 HN3MCHCHHUC NN OIIpCACICHHUEC  ITO3HUIIUH BBIDAXKCHHOM B
2
Pa3bACHCHUAX BBICHIMX CYAOB, ABJISACTCA OCHOBAHUCM JIA IIEPECCMOTpaA
PpaHCC IIPHUHATBIX Cy,Z[€6HI)IX pGHICHI/Iﬁ 110 HOBBIM O0CTOSITEILCTBAM.

92.

B o0mel Teopun mnpaBa CHCTEMAaTU3alMIO IIpaBa CBS3BIBAIOT C
UHKOpIIOpalMel, KOHCOJMJAUMUEH M YyYETOM BCTYIUBIIMX B CHIY
HOPMAaTUBHBIX MPABOBBIX aKTOB, a TaKXKe KOAU(PUKALKMEH TEeHCTBYIOIIETO
3aKOHOAATEIbCTBA. OTOT IIPOLECC BBIAEIAETCS KaK CaMOCTOSTEIbHAsS
IIpaBOBasl [AEATEIBHOCTD [0 YIOPSALOYECHHUIO 3aKOHOJATENbCTBA. Mexny
TEM TPOLECCY CHUCTEMATH3alUM HOPMATUBHBIX IIPAaBOBBIX AKTOB
IIPEAUIECTBYET CUCTEMATHU3ALMsl HOPM IIPaBa, KOTOpas OCYLIECTBIIAETCS B
paMKax IpaBOTBOPYECTBA.

93.

C nosumuu B.B. JlazapeBa u C.B. Jlunens, cucremaruzauus HITA
MOXKET OBITh HamlpaBjcHAa Ha COBEPIISHCTBOBAaHUE JHMOO codepoicanus
IIPaBOBBIX HOPM (TaK Ha3bplBacMas BHYTPEHHSS CHCTEMaTH3aIus), JTUOO
pAacMoJIOKEHUsT HOPMATUBHOTO Marepuana (Tak Ha3blBaeMas BHEIIHSA

cuctemMatuzanusi). HWHkopriopamusi mpenacTaBisieT  coOod  monbko
BHEWHIO CUCIeMamu3ayuro; Koougukayus OXBaThIBAET U BHEUIHIOK U

BHYTPCHHIOIO, KoHcOoJIuganuAa - 3ITO npeofcde 6Ce20  BHEUIHAA

cucmemamu3ayus i B HEOOJBIION CTENEHU — BHYTPEHHSIS.

B.B. Jlazapes, C.B. Jlunens, B.B. KoxxeBuukos, A.H. I'onoBucTukoBa
CUMTAIOT, 4YTO B MepcrekTuBe koHconmmanus HA nomkHa moimyduThb
OoJsiee MHUPOKYI cdepy NpUMEHEHUs, HOO OHA TMO3BOJSET CyObEKTaMm
MPAaBOBOTO PEryJIUPOBaHUS HE TNPOCTO OPUEHTUPOBATHCA B Macce
3aKOHOB U MOJI3aKOHHBIX aKTOB, HO U MOJYYUTh TOYHOE YKA3aHHUE O TOM,
kakuM u3 HITA wu B kakoit ¢opMe HaIJICKUT PYKOBOJCTBOBATHCS TPH
ONPENICICHUHN CBOEr0 MPAaBO3HAYUMOI0 IMOBEJICHUSI.

94.

B onuceiBaeMoM CJIyd4ac uMcejia MCCTO MHKOPIIOpaAlus.

95.

Cuctema mpaBa - 3TO OOYCJIOBJIEHHOE CHUCTEMOM OOIIECTBEHHBIX
OTHOUIEHWH BHYTPEHHEE CTPOCHHME TMpaBa, BbIpaXKawolleecs B
OOBEMHEHUU M  PACMOJOKEHHMH HOPMATHBHOIO MaTepuaia 1o
MHCTUTYTaM W OTpaciisiM I[paBa, a IMpaBoBas CHUCTEMA - «EAUHBIN
KOMILJIEKC OPraHUYeCKH B3aMMOCBA3aHHBIX UM B3aUMOJICHCTBYIOIIMX
MEXIy OO0 MPaBOBBIX SIBJICHUI (IpaBa, MPaBOCO3HAHUS, IOPUANUECKOM
MNpakTUKM M T.1.), C TIOMOLIBIO KOTOPOTO  OCYIIECTBIISIETCS
L[E€JICHANIPABJICHHOE BO3JICHCTBHE HA MOBEICHUE JIOAEH, UX KOJJIEKTUBOB
W OopraHmzanmuii u Iopuaudeckoe obecreueHue (0OCITyKHUBaHUE)
pa3Ho00pa3HbIX cdep OOIECTBEHHOM KU3HU.

W3 storo ciemyer, 4To B MEPBOM Cllydyae peyb UAET O BHYTPEHHEM
CTPOEHUHU IpaBa, a BO BTOPOM — O MPaBOBOIl OpraHu3allid BCEro
oO1iecTBa, COBOKYITHOCTH BCEX IOPUAMYECKUX HHCTUTYTOB M CPEJACTB,
CYLIECTBYIOIUX U (DYHKIIMOHUPYIOIIUX B TOCYIapCTBE.

96.

[IpaB Ob11 cTyeHT HUKUTHH.
Cucrema npaBa — 3TO BHYTPEHHSSI CTPYKTypa IIpaBa, COCTOAILIAs U3
B3aMMOCOITIACOBAHHBIX HOPM, WHCTUTYTOB, IIOAOTPACIECH M OTpacCieu
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pasa.

Crynent IlerpoB Ha3Ban cyOBbekT mpaBa — ['oCynapCTBEHHYIO
IOPUIMYECKYIO aKaJEMUIO.

['paxknaHcko-TiporieccyanbHOE MpaBO — ATO OTpacib IIpaBa,
KOTOpasi TMpEACTaBIsET COOOH COBOKYNHOCTh IOPUAMYECKUX HOPM,
PETYJIUPYIOLINX ONPENEICHHBIN PO/ OOIECTBEHHBIX OTHOLLIECHUIA.

A BOT aBTOPCKOE MPaBO — 3TO MHCTUTYT MpaBa — COBOKYIHOCTb
IOPUIMYECKAX HOPM, PETYIHPYIOIIUX ONPENENECHHbIM BHI (TPYIIILY)
OOILIECTBEHHBIX OTHOLIEHUWA. ABTOPCKOE TMpPaBO — 3TO HHCTUTYT
I'Pa)XIaHCKOIO IIPaBa.

97.

NHCTUTYT aAMUHUCTPATHUBHONM  OTBETCTBEHHOCTH OTHOCHUTCS K
aMUHUCTPATUBHOMY IPaBy; MHCTUTYT MaTepUaIbHONH OTBETCTBEHHOCTH
- K TPYAOBOMY TMIpaBy; WHCTUTYT KYIUIU-TIPOJIAXKU - K TPaKIAHCKOMY
paBy; UHCTUTYT YTOJIOBHOW OTBETCTBEHHOCTH - K YTOJIOBHOMY IIPaBYy;
WHCTUTYT T'PAXKIAHCTBA OTHOCUTCS K KOHCTUTYLIMOHHOMY IIPaBy.

98.

IIpu oTBETE HA ATOT BONPOC MBI HCXOJUM U3 TOrO, YTO UHCTHUTYT IIpaBa
— 3TO  YNOPSAAOYEHHAs  COBOKYIHOCTb  IOPUJIMYECKHX  HOPM,
pPEryJUpYIOIUX  ONpEeAeieHHbI  BuA  (Tpymnmy)  OOIIECTBEHHBIX
otHomieHud. Ecnu orpacnb mnpaBa peryimpyeTr poj OOIIECTBEHHBIX
OTHOLIEHUH, TO UHCTUTYT — JIMILIb UX BUJ.

Hcxona u3 BbIIIE U3JI0KEHHOTO, MPAaBOBBIMA MHCTHUTYTaMU SIBJISIFOTCSL:
3allldTa MpaB NOTPEOUTENEH, YacTHAsE COOCTBEHHOCTh, TOCYAapCTBEHHAs
ciyx0a, yBoJIbHEHUE pAOOTHUKOB.

99.

ABTOpCKOE TIpaBO W 0053aTEIBCTBEHHOE TPABO OTHOCATCA K
rpaxaaHckoMy TpaBy; OxpaHa Tpyna - K TPYyJAOBOMY IIpaBy;
AJIMUHHUCTpPaTUBHOE B3bICKAHWE — K aJMHHUCTPATUBHOMY IpaBy;
[Ipou3BOACTBO B  KAacCalMOHHOW HMHCTAaHUIMU — K  YIrOJIOBHO-
MpOIECCYAIbHOMY — MpaBy, TPaXJAaHCKO-TIPOIECCYaIbHOMY  MpaBy,
apOUTpaXHO-TIPOLIECCYaTbHOMY MPaBY.

100.

B ropuandeckoil HayKe CYIIECTBYIOT pa3HbI€ MOAXOMbI K TOHUMAaHHUIO
oObekTa TmpaBa M OOBEKTa MpaBOOTHOHIEHWH: OaHM  y4€HbIE
OTOXKJIECTBIISIIOT OOBEKT IMpaBa ¢ OOBEKTOM IMPABOOTHOIIEHUS, APyTue
TOBOPAT Kak 0 00BbEKTe CyOBEKTHUBHOIO MpaBa, TPETbH — KaK O OOBEKTE
00OBEKTHUBHOTO IpaBa, YeTBEPThIE — MPOCTO 00 OOBEKTE MpaBa. YUEHbIE —
MPECTaBUTEIM MHOTO HAampaBleHUS — HCCIEAYIOT OOBEKT MpaBa B
CyOBEKTUBHOM CMBICIIE (OOBEKT CYOBEKTHBHOTO TMpaBa) WU K€ B
00BEKTHBHOM CMbICIIE (OOBEKT MPABOBOTO PETYIUPOBAHUS).

101.

CyObexkTaMu TmpaBa SIBISIOTCS WHIUBUABI WM OpraHU3AlMH,
KOTOpBIE Ha OCHOBAaHUH IOPUAUYECKUX HOPM MOTYT OBITh y4aCTHUKAMU
OPaBOOTHOIIEHUH, TO €CTb HOCUTEISIMU CYOBEKTHUBHBIX TMpaB M
o0sa3anHOoCTel. To ecTh CyOBEKT mpaBa, 00Jagast MPaBoCyObEKTHOCTHIO —
peayCMOTPEHHAas: HOpMaMHu TIpaBa CIOCOOHOCTh (BO3MOXKHOCTH) OBIThH
YYaCTHUKOM  TpPaBOOTHOIIEHWH  —  CTAHOBUTCA  YYaCTHUKOM
IIPABOOTHOLLICHUH.

3HauuT, CyOBEKThl NPABOOTHOIIEHHH — A3TO CYOBEKTHl IpaBa,
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KOTOPBIE UCTOJB3YIOT CBOIO MPABOIEECIIOCOOHOCTD.

CyObeKkThl MPAaBOOTHOLIEHUH — 3TO YYACTHUKU IPABOBBIX
OTHOUIEHUHM, 00JalalMe  COOTBETCTBYIOIIUMU  CYOBEKTHBHBIMU
paBaMu U IOPUANYECKUMU 00SI3aHHOCTSIMHU.

IIpumepsi:

1.  CyObekT npaBa — rpakaaHuH. ['pakaHuH 3aKITIOUUTT CICIKY
KYIUIU-TIPOAAXXH, PEaJTu30Ball CBOIO MPABO M JAEECHOCOOHOCTh, CTAB MPH
ATOM YYaCTHUKOM I'PaKJaHCKOI'O MPaBOOTHOLICHHUS.

2.  CyOwext mpaBa — opranuzanus. fOpunnyeckoe nuio — 3A0
— MPOBEJIO JOMOJHUTEIBHOE SMUCCHUIO IIEHHBIX Oymar, npu 3toM 3A0
peanu3oBajga  CBOIO IPABOCYOBEKTHOCTH U CTalO  CyOBEKTOM
IIPABOOTHOLIECHUH.

3. CyOwekrt npaBa — opranuzanusi. ['ocynapcTBEeHHBIH OpraH —
Anmunuctpaiuss HCO 00bBUIIO KOHKYpC Ha 3aKIIOUYEHHE JOroBOpa
noctaku 1 Hyxka HCO. Ilpu stom  Anmusuctpamus HCO
peaiiv3oBaja CBOIO  IPABOCYOBEKTHOCTb U CTAl0  CyOBEKTOM
IIPaBOOTHOLICHUIA.

102.

1. CyObexkTaMu HpaBOOTHOIICHUS SIBIISIOTCA KUTEIW U TyOepHaTop.
OOBEKTOM  YKa3aHHOIO  IMPABOOTHOILIEHUS  SIBISETCS  OKa3aHHe
MaTepuanbHOi momoiru. Conep:kanne MPaBOOTHOIICHHUS: )KUTETH UMEIOT
paBoO 00paTUTbCA K TyOepHATOphl, ryOepHaTop 00si3aH OTBETUTH Ha
oOpalieHe y yCTaHOBJIEHHBIE 3aKOHOAATEIbCTBOM CPOKHU.

2. Ilo mpeamery mpaBOBOTO PEryJIUPOBAaHUS TMPABOOTHOIICHUS
OTHOCUTCA K c(epe aAMUHUCTPATUBHOIO TMpaBa; IO crHenuduke
IIPABOBOT'0 PETYJIMPOBAHUS — MAaTEPUAIIBHOE; 10 KOJIMYECTBY YYACTHUKOB
— IpOCTOE; MO COAEPKAHUIO — PETYJSITUBHOE; II0  CTENEHU
OTIPEIENIEHHOCTU CyOBEKTOB — OTHOCUTENIBHOE; MO MPOJOJIKUTEIbHOCTH
— KPaTKOBPEMEHHOE.

3. IOpuanueckuit hakT B yKazHOM CiIydae HOCUT CJIOKHBIN XapakTep,
MOCKOJIBKY BKJIFOUAET B ceOsl IBa OOCTOSITENHCTBA: BO-TIEPBBIX, COOBITHE
— HaBOJHEHHE; a, BO-BTOPBIX, IPAaBOMEPHOE ACUCTBUE — MHCbMEHHOE
oOpaienue k ryoepuaropy. Takum o06pa3zom, UMeeT MeCTO (haKTUUECKUI
COCTaB.

103.

[Ipockba  mpesocTaBUTh  JOMOJHUTEIBHBIM  OTIYCK  SIBJISETCS
IIPABOOTHOLIEHUEM, IMOCKOJIBKY TpynoBou koaekc PO coxep:kut HOpMmy,
JOITYCKAIOLIYIO MPEI0CTaBIICHUE JIOTIOTHUTEIIBHBIX OTITYCKOB
pabotHuKoB. CrenoBaTeabHO, YKa3aHHOE OTHOIICHUE PErIaMEeHTUPOBAHO
HOpPMaMH TpaBa W MPH HACTYIICHUHW COOTBETCTBYIOIIHMX FOPUIUICCKUX
dakToB  (oOpaieHne paOOTHHMKA) BO3HUKAET  IPABOOTHOIICHUE.
VYka3aHHOE MPaBOOTHOIIEHHE OTHOCHTCA: TIO TMPEAMETY IMPaBOro
pPETYIUPOBaHUS — K TPYJAOBOMY TIpaBy; IO CHEIU(UKE IPaBOBOTO
PETYIUPOBAHMS SBISICTCS MaTePUATbHBIM; 110 KOJIHYECTBY YUYaCTHUKOB —
IIPOCTOE; TI0 COJEPIKAHUIO — PETYJSATUBHOE; IO CTENIEHU ONPEIETICHHOCTH
CyOBEKTOB  —  OTHOCHTEIIbHOE; TI0  TPOJOJDKUTEIBHOCTH  —
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KPaTKOBPEMEHHOE.

104.

[TpaBocrmocOGHOCTE — 3TO TPEIyCMOTPEHHAass HOpMaMH IIpaBa
CITOCOOHOCTh (BO3MOYKHOCTB) JIMIIa HMETh CYOBEKTHUBHBIC IIpaBa U
opuandeckue  o0s3aHHOCTH.  ['pakmaHCKas — MPaBOCIIOCOOHOCTH
Ipa)XTaHWH BO3HUKAET C MOMEHTA POXKIICHUSI.

3naunt, CyO000THH Ha TPOTSHKEHHUM BCEH KU3HU obOiIagal
Ipa)1aHCKON MPaBOCIOCOOHOCTEIO.

105.

Hampumep, B cootBeTcTBUU co cTaThsiMu 12-14 CemeitHoro koaekca PO
JUTSL  3aKJIIOYCHHsT Opaka HEoOXOIWMa COBOKYITHOCTh — CIIEAYIOIINX
IOpUINIECKUX (PaKTOB, UMEHYEMBIX KaK yCIIOBHUS 3aKIIOUEHUS OpaKa:

1) B3auMHOe JOOPOBOJIBHOE COTJIACHE JBYX JIMII, BCTYHAIONIMX B Opak; 2)
yTOOBI BCTYIAIONIME B Opak OBLIM Pa3HOIOJIBIMH; 3) JOCTH)KCHUE WMH
obouMu OpadyHOro Bo3pacta; 4) YTOOBI HMKTO W3 HHUX HE COCTOSI Ha
MOMEHT PETrHCTpallid B JIPYTOM 3aperuCTPUPOBAHHOM Opake; 5) 4ToObl
OHM HE SBISUIMCh OJIM3KMUMU POJICTBEHHHKaMHu; 6) He ObUIH
YCHIHOBUTEIIIMH M YCBIHOBJICHHBIMH 110 OTHOIICHHUIO JAPYT K JAPYTY; 7)
9TOOBl HHMKTO M3 HHX HE OBUJI Ha TOT MOMEHT IMpHU3HAH CYIOM
HEJICECITOCOOHBIM BCIICICTBUE TICUXHMUECKOTO PACCTPONUCTBA.

106.

1) ¢opma peanuzanuu, KOTOpasi BBIPAKACTCS B OCYIIECTBICHUU
CyOBeKTaMH CBOWX TIpaB; 2) ¢opMa peaau3ainu, KOTopas MpeanoiaracT
BO3JEP/KAHUE OT COBEPUICHUS NEWCTBUM, 3AIPEIIEHHBIX IOPUINYECKUMU
npeanucanusaMu  3) ¢opMa peanu3anyd, KOTOpas TPOSBIACTCS B
JIEHCTBUSIX CYyOBEKTOB MO OCYIIECTBIECHUIO 00S3bIBAIOIINX HOPM IIPaBa;

107.

[IpumeHenue.

108.

[TpoGenb BlipaBe — 3TO OTCYTCTBHE HEOOXOMUMBIX IS PETYIMPOBAHHSI
OOIIECTBCHHBIX OTHOIICHHIA ITPABOBBIX HOPM HMJIM MIX HETIOJTHOTA.
Crioco6 npeo10IeHus: aHAJIOTUS TIPaBa.

109.

Hcnonb3oBanue: 4. 1 cr. 209 'K P®: «CoOCTBEHHUKY NpHHAAJEKAT
MpaBa BJIaJICHUS, TTOJIb30BAHUS U PACTIOPSIKEHUS] CBOUM UMYIIIECTBOM).

Cobaronenue: 4. 3 cr. 8 denepanbHOro KOHCTUTYITMOHHOTO 3aKOHA OT
28 ampens 1995 r. «O6 apobuTpaxHsix cyaax B Poccuiickoit @enepanum»
ycTaHoBJIeHO: «Hu opHO 5HII0 HE MOXKET OBITh MPEACTaBICHO K
Ha3HAYEHUIO HA JOJDKHOCThb CyIbM 0€3 coryiacusi COOTBETCTBYIOIIEH
KBATH(UKAIIMOHHON KOJUIETHUH CYIEH.

HUcnonnenne: 4. 2 cr. 385 I'K P®D «xpemurtop, ycTynuBIIUiI
TpeOboOBaHWE JpyromMy JHIly, O00s3aH TmepenaTb €My JOKYMEHTHI,
YIOCTOBEPSIONINE TTPaBO TPEOOBAHUS, U COOOITUTH CBEIACHUS, HMEIOTHE
3HAYCHHUE ISl OCYIIECTBICHUS TPEOOBAHUS.

110.

[Ipeobmamaer ToOUYKa 3peHUs, B COOTBETCTBUU C KOTOPOH B CT. 3
YK P® nomkHO OBITh CHOPMYIMPOBAHO TOJIOKEHHUE, B KOTOPOM
oTpaxkaeTcsi OajlaHC MeXAy aOCOJIIOTHBIM 3alpeTOM MPUMEHEHHUS
yrOJIOBHOTO 3aKOHA M0 aHAJIOTUU M JIOMYIIEHUEM TaKOro MPUMEHEHUS B
CTpPOTO OTpeAeNeHHBIX cirydasx. [Ipu 6e3yciioBHOM 3ampere MPUMEHEHUS
YyrOJIOBHOTO 3aKOHA IO aHAJOTHUH TpH KBAIW(UKAIMKU TPECTYIICHUHN
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CJIEyeT AOIYCTUTh BO3MOYKHOCTb IPUMEHEHHUS YTrOJIOBHOI'O 3aKOHA IIO
AQHAJIOTUU IIPYM HA3HAYCHUM HAKa3aHMsI, UHBIX MEpP YTOJIOBHO-IIPABOBOIO
XapaKkTepa, a TaKKe IPH ONPEIACICHUM APYIMX YIOJIOBHO-IIPaBOBBIX
NOCJIEACTBUN IpecTymuieHns. OJHaKo Takas BO3MOXHOCTb IIPUMEHEHHUS
YTOJIOBHOTO 3aKOHA IO aHAJOTUM HE MOXET ObITh aOCONIOTHOM Jaxe B
YKa3aHHBIX Ciy4asX. Bo-mepBbIX, cieayeT JOIMYCTUTh BO3MOYKHOCTh
IIPUMEHEHUSI TOJIBKO AHAJIOTMH 3aKOHA, HO HE AHAJOIMM mnpasa. Bo-
BTOPBIX, €€ CleAyeT OIPAaHWYUTb HE  CTOJIBKO  IPUHLIHAIIOM
HEJIOIYCTUMOCTH  YXYAIIEHUS TOJIOKEHUs JIMIA, COBEPIIMBLIETO
MpecTyIuieHne, KOTophlid 3adukcupoBaH, Hampumep, B cT. 10 YK PO,
CKOJIBKO MPHUHIMIIOM YJIYYIIIEHUS MTOJO0KEHNS TAKOTO JIMIA.

111.

B oTanume OT KIAcCHYECKOTO TOHUMAHMS, pPacCMaTPHUBAIOIIETO
TOJIKOBAHHE KaK MPHUKIAJHYIO HAyKy, HAIMpPaBICHHYI0 Ha BBISBJICHUE
CMBbICJIa 3aKOHAa WJIM BOJIM 3aKOHOJATENs, MOJEPH NOAXOAUT K
TOJIKOBAHHIO KAaK K HCKYCCTBY, IO3BOJISIIOIIEMY MPENOAHOCUTH TEKCT
3aKOHA B 3aBUCHMOCTHM OT peajui XU3HEHHOM cuTyanuu. lloctmonepH
abcTparupyercss OT pealnii U BBIXOJUT Ha MeTadusuky, ¢unocoduro,
TEOPUIO IMO3HAHUSA, CBS3bIBAsI TOJIKOBAHUE C HAYYHBIM [TO3HAHUEM.

Kpome Ttoro, mo muenuto B. B. JlazapeBa, kiaccuueckuii mnepuon
XapakTepu3yeTcsl TMPUHIMUIOM IOJHOTHl 3aKOHOB M 3alpEeTOM HX
TOJIKOBAHMS, MOJEPH, HAIIPOTUB, OCHOBBIBAETCS HA WJEE O HEIMOIHOTE U
HEACHOCTH 3aKOHOB, KOTOpBIE IOCTOSIHHO HYKJIAIOTCS B TOJKOBAaHUM,
MIOCTMOJIEPH B OTJIMYHME OT KJIACCUKH M MOJIEpHA JOIYCKAaeT CBOOOIY
YCMOTPEHHUS ¥ IOTOMY HE MPUAAET NPUHUMUIIMAIBHOE 3HAYEHHE MOJTHOTE
(HEMOJHOTE) U ICHOCTH (HESICHOCTH ) 3aKOHOB.

112.

Jlns Toro, 4toObl TPABUIBHO YSCHUTH CMBICT TEPMHHA «3aKOHY,
KOTOpbIi ynomuHaercd B 4. 1 cr. 48 KP® HeoOXonuMO HCIOIb30BaTh
paclIMpUTEIbHON TOJKOBaHUE, MOCKOJIbKY MTOHATHE «3aKOH» BKIIFOYAET B
ce0s1 KOHKpPETHBbIN HOpMaTuUBHBINA TMpaBoBoil akT (D3 ot 21.11.2011 Ne
324-D3 «O OGecrmaTHON POpUANYECKON oMo B PDy), a Takke Apyrue
denepaabHbIe 3aKOHBI U 3aKOHBI CYOBEKTOB PD.

BykBasibHOE TOJIKOBAHUE TEPMHUHA «3aKOH» HEMPHUEMIIEMO, IOCKOJIbKY
OyneT o3HayaTh, UTO MOJIYUCHHE TpakaaHam OECIUIATHON IOPUIUYECKOM
MOMOIIM OMNpPEAEsAeTCA JUIIb OJHUM 3aKOHOM - DeniepanabHbIi 3aKOH OT
21.11.2011 Ne 324-d3, yTo CyUIECTBEHHO CYy3UT TapaHTHUM IIPaB Tpa)aaH
Ha MOJTy4yeHHue 0eCIUIaTHOU IOPUANYECKON TOMOIITH.

113.

Mareppio peOeHKa SIBJISETCS JKEHILIMHA, 3alldCaHHas B KadyecTBE
MaTepy B KHUTE 3amMceil poxkaeHui i1ubo (axTtuyeckas Marh peOCHKa.
VYkazaHHass HOpMa 3aKpEIUIsieT IOPUIUYECKOE MPaBO O000MX CYOBEKTOB
IpaBa Ha OCMIApHUBAHUE OTLHOBCTBA, KOTOPOE IOPUINYECKHU 3aKPEILIAETCS B
KHUT€ 3aMUCEN POKICHUM.

IIpy  ocCylecTBIEHUMM  TOJKOBAaHUS  HAJUIEKHUT  UCIIOJIb30BATh
JOTUYECKUA W  CHEIUATBHO-IOPUIUYECKUA  CITOCOOBI  TOJKOBAHUA.
[IpuMeHeHne JOTrHYecKOro crnocoda TOJIKOBAaHHUS MO3BOJIAET PACKPHITh
COJIepKaHUE JIMCIIO3WIMM HOPMBbI (MpaBO MaTepH HA OCHapHBaHUE
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3alUCH POJIUTEIICH); CTICIIUATILHO-IOPUINYECKUN crToc00 HEOOXOaUM IS
TOJIKOBAHMS IOPUINUYECKOTO TEPMUHA «MaTh PEOSHKa.

114.

1. bykBanbHoe TonkoBanue: 1.1. «MyxuumHa W JKEHIMHA HMEIOT
paBHbIE MpaBa U CBOOOJIBI U PaBHbIE BO3MOXKHOCTH JIJI UX peaTnu3alium»
Cratbs 19, vacts 3, Koncrurynus P®; 1.2. «Myx He umeeT npaBa 0e3
corjlacusi >KeHbl BO30YyXKIaTh JEJIO O PacCTOpPKEHUU Opaka BO BpeMs
OCpEeMEHHOCTH JKCHBl M B TEUEHHE TOja IOCJIE POXKICHUS PEOCHKA»
Cratps 17, Cementnbiii Kogexc PO.

2. OrpanunuutenbHoe TonkoBanue: 2.1. «['paxmane Poccuiickoii
denepanui  MMEIOT MPaBO ydyacTBOBATh B  YIOPABJICHUU JEIaMHU
rocyJlapcTBa KaK HEMOCPEACTBEHHO, TaK U YePe3 CBOUX MPEJCTABUTEIICI
Cratbs 32, yacte 1, Koncrurynus P®; 2.2. 3abora o jgeTsax, uX
BOCITUTAHUE - PABHOE MPaBO U 00sf3aHHOCTH poautenei» Crarbs 38,
yacth 2, Koncturynus PO.

3. Pacmupurensnoe TtonkoBanue: 3.1. Ct. 6 Koncrturymuu PO
¢ukcupyer TOT (aKT, UYTO POCCUUCKHE TpaxkJaHe o0JaJaloT Ha
Tepputopun Poccun paBHbIMU IIpaBaMU U HECYT PaBHbIE 00S3aHHOCTH;
3..2. Cr. 19 Koncruryuuu P® cBUIETENBCTBYET O TOM, YTO «BCE PABHBI
nepe]] 3aKOHOM U CYIOM.

115.

B 3aBucMMOCTH OT CyOBEKTa, OCYIIECTBISIONIETO pa3bsCHEHUE
MIPaBOBBIX HOPM, OOBIYHO BBLACIAIOT OPUIIMAIBHOE U HEO(DUIHAIBHOE
TOJIKOBAHHUE.

1. OpunmanbHOE TOJIKOBAHUE OCYIIECTBIACTCS YINOJTHOMOYEHHBIM Ha
TO OpraHoM (JOJDKHOCTHBIM JuioM). OdunuanbHoe pa3bsCHEHUE
CMBICJIa TPABOBOM HOPMBI OGOPMIIAETCS JIOKYMEHTAIBHO (aKTOM
TOJIKOBaHHUSI TIpaBa) M pPAacCMATPUBAETCS B KAaueCTBE PYKOBOISIIETO
yKa3aHMs 10 MPUMEHEHUIO HHTEPIIPETUPOBAHHON HOPMBI.

Paznmuuarot 1Ba BUJIA OopUITNATHHOTO HOPMAaTHUBHOTO
TOJIKOBaHUS: ayTEHTHYHOE (aBTOPCKOE) U JIeraJibHOE
(pazpenieHHoe, ACIETUPOBAHHOE).

AyTeHTUYHOE TOJKOBaHHE MPEANOiaraeT pa3bsCHEHHE CMBbICa
MPaBOBBIX HOPM TIPUHSABIIUM HX opraHoM. OHO OCHOBBIBAeTCS Ha
MPaBOTBOPUYECKUX  (YHKIMSIX OTOTO OpraHa, I[OITOMY, H3JaBas
HOPMATUBHBIA aKT, IPAaBOTBOPUYECKUN OpPTraH BIpaBe AaTh HEOOXOIUMBIC

Pa3bACHEHHUS.

JlerambHOE€  TOJKOBAaHME HOCUT  MOA3AaKOHHBIM  XapakTep U
OCYLIECTBIISIETCS cyObeKTamu, KOTOpbIE HEIOCPEICTBEHHO
IIPaBOTBOPYECTBOM HE 3aHUMAKOTCH, OJIHAKO oOrnanarot
COOTBETCTBYIOIIUMHU MIOJIHOMOYHSMH, JeJIeTUPOBAaHHBIMU UM
rocyapCTBOM.

OdunuanbHOe TOJIKOBAHME MOKET HOCUTh KaK HOPMAaTHUBHBIM, Tak M
Ka3yaJIbHbIN XapakTep.

HopmaTtuBHOE TONKOBaHME MPU3BAHO OOECIEUUTh €IuHOOOpa3ue B
NOHUMaHWU W TPUMEHEHWU HOPM IpaBa. Pe3ynpTaTroM HOPMAaTHBHOTO
TOJIKOBAaHUSI SIBISIETCS W3JaHUE aKTOB HOPMATHBHOTO TOJKOBAHMUS,
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pPacnpoOCTPAHSIOLIUX CBOE JIEHCTBUE Ha HENEPCOHU(ULUPOBAHHBIN KpPYyr
CyOBEKTOB M PACCUMTAHHBIX HA IMPUMEHEHHE KaXIpli pa3, Korjaa
pean3yeTcsi MHTepIpeTupyeMas Hopma IpaBa.

KasyanbHOe TonKOBaHHE CBOAUTCS K TOJIKOBAHUIO IIPABOBOM HOPMBI C
y4EeTOM €€ INPUMEHEHHs B KOHKPETHOM CHUTyallUM IO OTHOIIEHHUIO K
KOHKpPETHBIM cyObekTaM. KasyanbHOE TOJKOBaHHME HMEET MECTO B
CyleOHOM W aJAMUHUCTPATHUBHOM JESTEIBHOCTH M, COOTBETCTBEHHO,
Mo/Ipa3iesisieTcs Ha Cy1Ie0HOE U aIMUHUCTPATUBHOE.

CynebHOe TOJIKOBaHUE MMEET MECTO B XOJI€ OCYIIECTBICHHS CyIaMH
CBOMX (DYHKIIMI MO OTMPABICHUIO MPABOCYIMS, I/I€ HE CTABUTCS MpsMas
1[eJIb PA3bSICHUTh CMBICI KaKOH-T1M00 HOPMBI (Cy/AbI IEPBOM MHCTAHIINN).
3/1eCch aKT TOJKOBAaHUS SABJISIETCS YaCThIO pelIeHus (IPUTroBOpa) CyIa.

AJIMAHHCTPAaTUBHOE TOJIKOBAHUE MMEET MECTO B JIEATEIIBHOCTH MHBIX
rOCyJapCTBEHHBIX OPraHOB, KOIZJa IIPaBOIPHUMEHMUTENb PA3BSACHSICT
CMBICJT IIPAaBOBOM HOPMBI, KOTOpasi JOJKHA ObITh MPUMEHEHA B JaHHOM
KOHKPETHOM ClIyJae.

2. HeouuuanbHoe TOJKOBAaHUE OCYIIECTBISETCS CYOBEKTaMH, HE
o0JalalolMMU  COOTBETCTBYIOIIMMHU  IOJHOMOYHUSIMU.  Pe3ynbTaThl
HEO(UIIMATIBHOTO TOJIKOBAHHUS IOPUANYECKOTO 3HAYEHHSI HE UMEIOT.

B 3aBUCUMOCTH oT KOMIIETEHTHOCTH UHTEPIPETATOPA
pazInyaroTcs 0OBIICHHOE U MPO(ECCHOHATBHOE TOJIKOBAHUE.

OObIIEHHOE TOJKOBAaHUE MPEACTABISIET COOOM MpOLecC Pa3bsiCHEHUS
CMBIC/Ia TPAaBOBOM HOPMBI JIMIAMH, HE HMMEIOUIMMHU CIEHHATBHBIX
Mo3HaHuM B 00JacTy mpaBa. Takoe TOJKOBAHUE B HAMOOJIBIIIECH CTEMEHU
MO/BEP)KEHO OLIMOKaM B YSICHEHMHM CMBIC/Ia TPABOBBIX HOPM H, Kak
CIIEICTBUE, B pa3bsiCHEHUU. VIMEHHO NO3TOMY K OOBIIEGHHOMY
TOJIKOBaHUIO HY>KHO OTHOCHUTBCSI C OCTOPOKHOCTBIO.

[Tpodeccrnonanbroe TOJIKOBAaHUE IIPEAIIOIAract HaJIn4yue
CIELUAIbHBIX IPABOBBIX 3HAHUM Y HHTEPIIPETATOPOB.

B pamkax npo¢eccMOHaIbHOrO MOYKHO BBIIETUTH MPAKTUYECKOE U
Hay4HOE TOJIKOBAHHUE.

[IpakTrueckoe TOJIKOBAHUE OCYLIECTBIISIETCS cyObeKTamu,
CBA3aHHBIMM C TMPABOINPUMEHEHUEM 110 POJY CBOEH JEATEIbHOCTH
(cnemoBaTeny, CyIbd, IOPUCKOHCYJIBTBI, MPOKYpOpbl W T. [.).
PesynbraTaMu  Takoro TOJIKOBAaHUSI MOTYT OBbITh  MPAKTHYECKHE
pPEeKOMEHJAaIM U TOCOOUs, OCHOBaHHBbIE Ha MPO(PECCHOHATLHOM OIBITE
NOJATOTOBUBIINX WX aBTOPOB.

HaydHoe TONKOBaHME — TMpeporaTuBa HAy4YHbIX U  YYEOHBIX
YUPEKIAECHUH, a TAKKE OTAEIBHBIX YUYEHBIX, SIBJSIOIINUXCS MPU3HAHHBIMU
aBTOpUTETAMH B OIpeAeJeHHOW HayyHoW oOnactu. Pe3ynbraThl
HAay4YHOI'O TOJIKOBAaHUSI MOTYT IOJYYUTh CBOE OTPAKEHHE B CTaThX,
MOHOTpadusix, KOMMEHTApHsIX UT. [I.

116.

1. CyObekTamMu MPaBOOTHOIICHUS SIBIISIOTCS JKUTENTW TOCENKA U
ryoepHarop. OOBEKTOM yKa3aHHOTO IPABOOTHOIIEHUS  SIBJISIETCS
oka3zaHuWe wMmarepuanbHOil momomu. CoJlepkaHne NPaBOOTHOIICHUS:
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KUTEITM UMEIOT MPaBO oOpaTUThCS K ryOepHATOphI, rydepHaTop 00s3aH
OTBETHUTH Ha OOpallleHNe B YCTAaHOBIIEHHBIC 3aKOHOAATEITLCTBOM CPOKH.

2. Ilo mpenMery TIpaBOBOTO PETYJIUPOBAHHS TPABOOTHOIICHUS
OTHOCHUTCS K cdepe aIMUHHCTPATHBHOTO TIpaBa, IO CHEupuKe
MPaBOBOTO PETYIUPOBAHUS — MATEPUATHLHOE; 110 KOJIMYECTBY YIACTHUKOB
— TPOCTOE; IO COJACPKAaHWUI0O — PETyIATHBHOE;, IO CTENEHU
OTIPEIENIEHHOCTH CYOBEKTOB — OTHOCUTENBFHOE; MO MPOJOIKUTEIFHOCTH
— KPaTKOBPEMEHHOE.

117.

[Ipockba mpegocTaBUTh  JOMOJHUTENBHBI  OTIYCK  SIBJISIETCS
IIPABOOTHOLIEHUEM, TTOCKOJBKY TpynoBon kojxekec PP comepxut HOpMy,
JIOTTYCKAIOIIYTO PEeI0CTaBICHUE JOTIOTHUTEIBHBIX OTITyCKOB
paboTHUKaM. CrnenoBaTenbHO, yKa3aHHOE OTHOIIICHHE
periiaMeHTUPOBAaHO  HOpPMaMM  TIpaBa W MNPU  HACTYIUICHUU
COOTBETCTBYIOIIUX FOpUAUYECKUX (akToB (oOpaiieHne pabOTHHKA)
BO3HUKAET IPABOOTHOIICHHUE.

[To mpenMeTy paBoro peryaupoBaHusl yKa3aHHOE IMPABOOTHOIICHHE

OTHOCHUTCA K TpyaoBOMYy IIpaBy, IIO CHGIII/I(bI/IKe IIpaBOBOI'O
peryiInpoBaHu:A ABJICTCA MATCPHUAJIBHBIM, II0 KOJIMYCCTBY YUAaCTHHUKOB
— HOpOCTbIM; IIO COACPIKAHWUIO — PCTYAATHBHBIM, 110 CTCIICHU

ONPENEIECHHOCTH CYOBEKTOB — OTHOCUTEIBHBIM; 110 MPOJIOIKUTEIbHOCTH
— KPaTKOBPEMEHHBIM.

118.

[Ippunnenne Bpema npu  HATII  permamenTtupyercst  aByms
HOpMaTuBHBIMU NpaBOBBIMH akTamu: KoAIl PO u YK P®. B cBssu ¢
TEM, YTO IEMIEXOJ IMOJYYWI MHOTOYHCIEHHBIE MEPEIOMBl PYK W HOT
UMEET MECTO NPUYMHEHHE TSHKKOTO Bpesd 310poBbl0. ClenoBarelbHO,
COBEPILIEHHOE ITPaBOHAPYLIEHUE SABIISIETCS NPECTYIUIEHUEM, 33 KOTOPOE
CJIEIyET YrOJIOBHAsI OTBETCTBEHHOCTb.

OOBEKTOM  JaHHOTO MPABOHAPYILEHUS SBISAIOTCS OOILECTBEHHBIE
OTHOIIIEHHS B chepe 0€30IMacHOCTH JOPOKHOTO ABKeHUSA. OOBEKTHBHAS
CTOpOHA BBIPAXKAETCSd B MPOTUBONPABHOM JEUCTBUM — Hae3[ae Ha
Menexoaa, OOIIEeCTBEHHO-OMACHbIE MOCIEJACTBUS - MHOTOYHUCIICHHbIE
MEpeIOMbl PYK M HOT, KOTOpble MNPUYUHHO OOYCIIOBJIEHBI Hae30M
aproTpancnopta. CyObEKTOM TPECTYIJICHUS SBJSETCS BMEHSEMOE
¢usnueckoe  yuno. CyObeKTMBHas  CTOPOHA  BBIpAXaeTcs B
HEOCTOPOKHON BUHE BBHIPAXKEHHOU B (DOpME JIETKOMBICIIHS, TO €CTh JUIO
CaMOHQJICSIHHO PAacCUMTHIBAJIO HA MpPEeAOTBpAlIEHUE OOIIECTBEHHO-
OMAaCHBIX MOCJIEACTBUN, MPEKPACHO MOHMMAs, YTO HapyLIlaeT MpaBUIIA
JOPOKHOTO JIBUYKEHHUS YIPaBJIss TPAHCIIOPTHBIM CPEICTBOM B COCTOSIHUM
OIbSIHEHUSL.

119.

[TpaBoHapymieHHe — 3TO OOIIESCTBEHHO BPEIHOC BHHOBHOE JCSHHC
JIeeCrocoOHOTO CyOBEKTa, MPOTHUBOpEYaIiee TPEOOBAHMSIM TMPABOBBIX
HOpM. PUMCKHE I0pUCTBI UMENIH B BUIY TaKOH MPU3HAK MPaBOHAPYIIICHHUS
KaK BHHOBHOCTH. [IpaBoHapyllleHHEe MPH3HACTCS TOJBKO TaKoe JCSHHE,
coBepIlasi KOTOpOe, MHIUBUJ OCO3HACT, YTO JCHCTBYET IPOTHUBOMPABHO,
YTO CBOUM IIOCTYIIKOM HAHOCHUT yIiepO OOIIEeCTBEHHBIM HHTEpecam,
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ﬂeﬁCTByeT BHMHOBHO.

120.

B cootrBerctBuM co cT.14 YK PO, npecrymieHueM NpuU3HAETCA
BUHOBHO COBEPIIECHHOE OOIIECTBEHHO OMNAcHOE JAEsHUE, 3alpelieHHOe
YK P® niog yrpo30ii Haka3zaHusl.

[Ipectynnenne  o0MagaeT  MCUEPIBIBAIOIIMMU  MPU3HAKAMU:
OOILIECTBEHHAsT  ONACHOCTh, NPOTUBONPABHOCTb, = BUHOBHOCTb M
HaKa3yeMoCTb. Bce 3Tu mpu3HaKu JOJKHBL OBITH 0053aTE€IbHO MPUCYILN
NESHUI0, IPU3HABAEMOMY ITPECTYIIEHUEM.

3agyMaHHOe He OO0JajaeT MpU3HAKAMU MPECTYIUICHUS, 3HAYMT,
3alyMaHHOE — HE €CTh IPECTYIJICHUE.

121.

[IpaBoBoe  perynupoBaHUsi — OTO HWHCTUTYLHOHAIBHBIA U
MO3HABATENbHBII MEXaHU3M YCTAHOBJIEHUS HOPMATUBHO-IOPUIUYECKUX
paBUII MTOBEJICHUS (1eATeTbHOCTH ), 00s13aTEBHBIX WIN

PEKOMEHIaTEIbHbBIX, UX 00ECTIEUEHUS U pealn3aliii.

VcXOHBIMM 3JIEMEHTAaMH TaKOI'O OIPEACIICHUs SBISIIOTCS, BO-
NEPBBIX, LEIM W MPEAMET IPABOBOIO PETYIMPOBAHUS, BO-BTOPBIX,
CYOBEKTBl U OOBEKTHI PEryJIUpPOBaHUs, B-TPETbUX, MPOLECC U CTAJAUU
pEryJIupOBaHMsl, B-YETBEPTHIX, CHOCOOBI (METOIbI) pPEryJUpOBaHUs, B-
ISATHIX, PE3YJIBTATH U HOBBIA LIUKJI PETYIUPOBAHHUS.

122.

[IpaBoBOE perynupoBaHUe U MPAaBOBOE BO3ACHUCTBHE COOTHOCATCSA KaK
4acTh U 1enoe. Ecnu mpaBoBoe peryjinpoBaHue BO BCEX CIy4asX JTOJKHO
OBITh CBSI3aHO C TMPOLECCOM perjaMeHTaluu JACHCTBUH Y4YaCTHUKOB
OOLIECTBEHHbIX OTHOLIECHHM, C pPAacCTAaHOBKOM HX IO IOPUAMYECKUM
MeCTaM, TO IIPABOBOE BO3JAEHUCTBUE OCYILECTBIISIETCA M IIOMUMO 3TOU
perlaMeHTalnH.

MexaHu3M MPaBOBOTO BO3JCUCTBUS BKIIOYAEeT B ce0S B KadyecTBE
COCTAaBHOMW YaCTH DJIEMEHTHI MEXaHU3Ma IIPABOBOTO PETYJIUPOBAHMSI.

123.

CymecTByeT aBa OCHOBHBIX MOJAXOAA K ONPENEIICHUIO MOHITHUSA
«MEXAHU3M IPABOBOTO PErYJIMPOBAHUSY: CTATUYECKUN U JUHAMAYECKHUN.

B pamkax mepBoro mogxojfa MEXaHW3M IMPABOBOTO PErYJIUPOBAHUS
MpEACTABISIET CO00Ml CUCTEMY CHELUANbHBIX MPaBOBBIX CPEICTB,
MOCPEJICTBOM KOTOPBIX MPABO OKA3BIBAET BO3CHCTBUE HA OOILIECTBEHHbBIE
OTHOILICHHS.

CTOYKM 3peHHs AWHAMHYECKOTO IIOAXO0Ja  MEXaHW3M IPaBOBOTO
PETYJIMPOBAHUS PACCMATPUBAETCA KaK JEATEIBbHOCTh KOMIIETEHTHBIX
OPraHoOB, OTpa)Xarlas OTIACJIbHbIE 3BECHbS MEXAHW3Ma WM CBSI3aHHas C
CpEACTBAMH IIPABOBOT'0 BO3JAEHUCTBHSI.

124.

EnnHoro moHnMMaHus MMOHSATHUS «IIPEAEIBI IPABOBOTO PETYIUPOBAHUSY
He cloxmiock. Hanbombiiee pacnpocTpaneHue noiaydmia AehUHUIINSA, B
COOTBETCTBHUHM C KOTOPOH TIpEIebl MPaBOBOTO PETyJUPOBAHUS - 3TO
0OyCIIOBIICHHBIC ~OIPEACIICHHBIMUA  ()aKTOpaMH TPAHMIIBI  BJIACTHOTO
roCyJapCTBEHHOTO BMEIIATEILCTBA B OOIICCTBEHHBIC OTHOIICHUS TIPH
IIOMOIIT HOPM TTpaBa.

Uto Kkacaercs kiaccuuUKalMd JT@HHOTO SIBJIGHHS, TO 0a30BbIM
CUHMTACTCS JICJICHUE TPEJCIIOB MPABOBOTO PEryJUPOBAHUS HA IPEICIIbI
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chepsl TPABOBOTO PETyJIUPOBAHUS M TMPEAENbl MpeAMeTa IPaBOBOTO
PEryJIMpOBaHHUS.

125.

B o0OTe4ecTBEHHOW IOPUAUYECKOW HAyKE CIIOKHUIIOCh HECKOJIBKO
0a30BbIX  OOIIETEOPETUYECKUX  KOHLENTYalIbHBIX  MOAXOJOB K
MOHUMAHUIO IIPaBOCO3HAHMSL: UCTOPUYECKHU, ¢dunocodcko-
THOCEOJIOTUYECKUH, COLMOJIOTMYECKUN, (HOPMATbHO-IOTUYECKUN U
CTPYKTYpHO-(DYHKIIMOHAIBHBIN, B paMKax KOTOPBIX pa3pabOTaHO CBHIIIE
250 ero onpexnenenuid. TpaaulIMOHHO MPAaBOCO3HAHUE PACCMATPUBACTCS
Kak cUCTeMa WAEH, NPEACTABICHUM, 4YYBCTB, B3IVISA0B, 3SMOILMH,
XapaKTepU3yIOIIUX OTHOILIEHUE JIOJAeH W HuX OOIIHOCTe K paHee
JNEUCTBYIOLIIMM, HBIHE CYIIECTBYIOIIUM U JKEJIAEMbIM IOPUANYECKU
3HAYUMBIM SIBJIICHHSIM, ITPOLIECCAM U COCTOSTHUSIM.

Haubonbmmii nHTEpEC UccienoBaTeneil BbI3bIBAET TEMA, CBSI3aHHAS C
0COOEHHOCTSIMH IIPABOBOI'0 CO3HAHUS U MPABOBOM KYJIbTYPhl POCCHUSIH.

126.

Emé B 2000 r. B x)ypHane «V3BecTusi BBICIIMX YYEOHBIX 3aBEJICHUI.
[IpaBoBeneHue» ObLUIO BBHICKA3aHO MHEHHUE, YTO «IIPABOBOM HUTHIIU3M —
ATO HEOTHhEMJIEMOE SIBIICHHE TMPABOBOM KYJBTYPBI, 3TO “MPOSIBICHHUE
onpeaenEHHOro MPaBOCO3HAHUS, MIPU3HAIOILETO paso, HO
MMOHMMAIOIIETO €r0 MHAYe — HE TaK, KaK MOHUMAIOT €r0 IPYTHUE.

Ecau ucxomuth W3 3TOrO TOHSATHS, TO OCHOBHOE BHUMAHHE TpU
PacCMOTPEHUM WCTOYHUKOB M TMPUYMH MPABOBOIO HUTWIIM3MA CIEAYET
oOpaTUTh Ha BBIACHCHHE NPWYMH TOTO, IMOYEMY MHOTHE IOKOJICHHS
HaIllUX COOTEYECTBCHHUKOB, MpPU3HaBas [[paBo, moHUMAIOT ero He Tak,
Kak  JApyrue Hapoabl. l3ydeHue TpyJIOB KIIACCUKOB POCCHUKMCKOMN
uctopuueckor Hayku (H.M. Kapamsuna, B.O. Kimouesckoro, C.M.
ConoBbEBa), a TAK)KE MCCIICIOBAHUN HAIIUX COBPEMEHHUKOB BCE OOJIBIIE
yOexmaer Hac B ToMm, 4to Poccusi — 3T0 apyrasi, BO MHOIOM
aJbTepHATHBHASA 3anaay UMBUIN3AIUSA.

127.

Bnugane nHpopmaruzanuu (UUPpoBH3aLMK) HA NPABOCO3HAHUE HMEET
HEONHO3HAUHbIM  xapakrep. C  OOHOM  CTOPOHBI,  BO3pPOCIIHE
MH()OPMAIIMOHHBIE  BO3MOKHOCTM  TO3BOJISIIOT ~ YBEIMYHUTH  O0BEM
MPaBOBBIX 3HAHMM. 3a CUET ATOT0, UHIMBUJL MOXKET PEATU30BaTh JTOCTYI
K TeM MaTepuaiaMm, KOTOpbIE COJiepkaT Kakyr-JInbo HHGPOpMAIUIO
IOpPUIMYECKOTO XapaKTepa.

Tak, HOCUTENM HAy4HOTO MPABOCO3HAHUS (YUEHBIC-FOPUCTBI) MOTYT C
nomoipo MHTepHETa MMETh TOCTYN K TEM HAay4YHbIM MaTepuajiam, IS
O3HAaKOMJIEHUSI C KOTOPBIMHU PAHEE UM MPUXOAUIOCH MOCEIATh APXHUBBI U
OMOIMOTEKH.

Hocurenu npodeccnoHaibHOTO MPaBOCO3HAHUS (FOPUCTHI-TIPAKTUKHN )
MOJIy4arOT BO3MOXKHOCTh JHMCTAHIIMOHHOTO JOCTYyINa, KaK K TEKYILIUM
MaTepuagaM, TaKk U KO BceM 0a3aM HOPMAaTHBHO-IIPABOBBIX aKTOB
pazIMYHOro YpoBHS M Xapakrepa. CylecTBEHHBIM JIOCTUKEHUEM CTao,
K TpUMEpPY, MPUOOPETEHHE BO3MOXHOCTH TPAHCISALMHU CyAeOHBIX
IIPOLIECCOB B OHJIAWH-PEKUME.

Jlist HocuTenel ke OOBIJIGHHOTO NpaBOCO3HaHUsI IU(GPOBU3ALIMS KaK
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OTKpPBIBAET IIUPOKHE BO3MOKHOCTH JIJIsi IPABOBOTO MPOCBEUICHUS, TaK U
o0ecreynBaeT OnpeesIEHHYI0 TPaBOBYIO MPOIaraHy.

Opnnaxko, npouecc nHGopmaTuzanuu (HUPpoBU3aIUN) MOKET UMETh HE
TOJIbKO TO3UTUBHOE BIUSHUE Ha MpaBoco3HaHue. Ocoboil mpoliaemoit
ABJISIETCSI CONPHUKOCHOBEHHE € MH(pOpMalMe pa3IMYHOIro Xapakrepa
HECOBEPILICHHOJETHUX JIMI, Yb€ MPABOCO3HAHHUE HAXOIUTCS B CTaJHUU
dopmupoBanusa. Curyanus, 3a4acTyr0 YCyryOnsieTcss M HEOKpemen
IICUXMKOM JIMI[ YKa3aHHOM KaTeropuu. B mocienHee BpeMsi MHOTHWE
MPECTYIUICHUSI HECOBEPIICHHOJETHUX BBI3BAHBI BOCIPHUSTHEM HMHU
pasHoil wHpOpMaIlMU, C KOTOPOH OHHM 3HAKOMATCA Ha PA3IAYHBIX
U(POBBIX pecypcax.

K coxanenuto, mpoOaeMoil TakkKe SBISETCS BOBICYCHUE MOJIOACKH B
OpraHM3alli TEPPOPUCTUUYECKOW M SKCTPEMHUCTCKOW HAIpPaBIEHHOCTU
MIOCPEACTBOM COLIMATIbHBIX CETEN U IPYTruX NH()OPMALIMOHHBIX PECYPCOB.
O} dekTuBHBIM CIIOCOOOM TMEPEOPUCHTAIIMM MOJIOJIEKU U3 IUGPOBOrO
IPOCTPAHCTBA B TMO3UTHBHYIO PEAIbHOCTh BBICTYNAET MPUOOIICHHUE
MOJIPACTAIOIIET0 MOKOJEHUSI K OOIIECTBEHHO IOJIE3HOM NEATENbHOCTH,
oOparieHre MOJIOJIeKH K HAIIMOHAILHO-TOCYIAPCTBEHHBIM TPAUIIUAM, a
TaK)K€ MO3UTUBHOMY HUCTOPUYECKOMY OIIBITY.

128.

3aKOHHOCTh - 3TO IOJUTHUKO - MPABOBOW PEKHUM, IMPU KOTOPOM
rOCYyIapCTBEHHBIE OpraHbl, JOJHKHOCTHBIC JMIA W TPa¥IJaHE CTPOro
cOOJIFOAAI0T MPABOBBIE HOPMBI U, B IIEPBYIO OUEPE/Ib, 3aKOHHI.

JIeruTUMHOCTBH — 3TO 3TUYECKAas, OLICHOYHAsI XapaKTEPUCTUKA BJIACTH,
9TO JOBEpUE U TPUHATUE BIACTH OOUIECTBEHHBIM CO3HAHUEM,
onpapnanue e€ nercTeuil. ['paxkaane o100pAIOT BIACTh, UCXO/S K3 CBOUX
MOpPAJIbHBIX KPUTEPHUEB, MPEJCTAaBICHUN O J100pe, CHpaBeIIMBOCTH,
MOPSAIOYHOCTH, COBECTH.

Jlerutumanuss — 3TO HPOLIECCHl M SBJIEHUS, MOCPEACTBOM KOTOPBIX
BJIACTh MPUOOPETAET CBOMCTBO JIETUTUMHOCTH.

129.

Nnes naHHOIrO BHICKA3BIBAHWS B TOM, 4YTO JIIOAW HE Bcerga OBIBAIOT
YECTHBI M CHPaBEJIMBBI, 3aKOH K€, HACKOJBKO OH HE OBLI CYpPOBBIM,
CIIPABEJJIMB MO OTHOIICHUIO KO BCEM.

130.

HenonycTuMocTh MOAMEHBI 3aKOHHOCTH LIENIECO00Pa3HOCTHIO, 170:¢
MPOTUBOMOCTABIICHUSI 03HAYAET, YTO CyOBEKTaM MPABOBBIX OTHOIICHUM
PEAOCTABISETCS BO3MOXKHOCTH MPUHUMATh Haunbosee 3(QdeKTUBHbBIC,
1eeco00pa3HbIe PelieHrs B TpaHUIlaX IPABOBOTO TOJISI, OTMPEAEICHHOTO
HOpMO# mpaBa. CyObeKkTam IpaBa 3alpeliaeTcsi BEIXOIUTh 3a MPaBOBOE
mojie, HapymaTh HOPMAaTUBHO-TIPABOBBIE  aKThl, OHH  OOsI3aHbI
PYKOBOJICTBOBATbCA  HMCKIIIOUUTEIIBHO  TPEeOOBAHHSIMU  3aKOHHOCTH.
JItoObie  TOMBITKM  OOBSICHUTH  OTCTYIUICHHE OT  JICHCTBYIOIIETO
3aKOHOJIATEILCTBA IEJIECO00Pa3HOCTHIO HEAOMYCTUMBI

131.

[IpaBomopsimok, eciau  paccMaTpuBaTh  €r0  C  COBPEMEHHBIX
METOJIOJIOTHYECKUX TO3UIMH, TMPEICTAaBIsIET COOOM HE COCTOSHHE
0OI1IeCTBEHHBIX OTHOIIEHUM, TaK KaK JJIsl HUX XapaKTepHa MOCTOSIHHAs
JMHAMKKA, HE PE3yJIbTAT JACSTEILHOCTH rOCY/IapCTBa U OOIIECTBA, a CaMy




96

ATy HEATENbHOCTh. lIpaBoOnopsgok — 3TO MOCTOSIHHAsA, HENpEpbIBHAS
JESTENIbHOCTh CYOBEKTOB IpaBa, KOTOPAs HalpaBieHa Ha pean3aluio
OpaBOBbIX HOpM. JlJIi MpaBoOMNoOpsiiKa B €r0 COBPEMEHHOM IOHUMAaHHUU
XapaKTepHbl TaKWE CBOICTBAa, KaK IOCTOSHHAs BOCIPOM3BOAMMOCTbH U
U3MEHYUBOCTbD, T. €. HE CTaTUKA, a INHAMUKA.

[IpaBonopsiiok ceroiHs U MpaBONOPSAAOK 3aBTpa - ITO JIBA PA3INYHbBIX
MPaBOMNOPAJKA, YTO BBITEKAET M3 IMOCTOSHHOTO XapakTepa JAercTBUI
CyOBEKTOB IpaBa NP peaM3ali IPABOBBIX HOPM.

Tema 1. IlpeaMeT 1 MeTO10J10TUA TEOPHHU I'OCYAAPCTBA U MPaBa
3ananue 1.
[IpounTaB omnpeneneHrue HayKd TEOPUU IOCYIapCTBa W IMpapa, OMpPeaesIuTe e
npeamer u 00bekT. [louemy HegomycTrMo ux cMmemmBaTh? Kakas CBSI3b CyIIecTByeT
MEX1y MPEAMETOM U METOJIOM HayKu?

3ananue 2.

[IpaBo 1 rocy1apcTBO — 3TO JIBE OUEHb TECHO CBSI3aHHBIE MEXKIY CO00il ua-
CTU HOPUANYECKON JECUCTBUTENBHOCTU. B yeM BrIpakaeTcst €AMHCTBO U B3aUMO-
JICVCTBHE TOCYIApCTBA U MpaBa?

3ananue 3.

JI71st mo3HaHus U 0OBSICHEHUS OCHOBHBIX 3aKOHOMEPHOCTEHN ToCyAapCTBEH-
HO-TIPABOBBIX SIBJIEHUW T€OPUS IIUPOKO UCIIOIB3YET JOTUUECKUE ITPUEMBI, TOCPEI-
CTBOM KOTOPBIX TEOPETUYECKUE IPUHIHUIIBI UCCIEAOBAHUS IEPEBOISTCS B ILIOC-
KOCTbh PEaIbHOCTH, CTAaHOBATCS paboTatoiiel Teopueid. Kakue noruueckue npue-
MBI IPUMEHSIFOTCS TIPH BBIPAOOTKE HAYYHBIX MOHSATUN O TOCY/IapCTBE U TIpaBe?

3ananmue 4.

HazoBute u oxapakrepusyite GyHKIIMM TEOPUHU TOCYAapCTBa U MpaBa. MOKHO

JIM OTIPEICIIUTh TOMUHUPYIONIYIO (DYHKIIMIO TEOPUU TOCyAapcTBa U npana?

Tema 2. IIpoucxoxaenne rocyiapcraa u npasa
3ananue 5.

Onpenenure, 0 KaKUX TEOPHUSIX MPOUCXOXKICHHUS TOCYIapCTBAa HJET peyb B
CJIEAYIOIINX OTPHIBKAX:

1. OcHoBarenu LlepkBu nMenu Ba Meva; OJIMH OHU OCTaBWIM ceO€, BIOKHUB
€ro B HOKHBI. BTOpOi1 Bpyunsiv rocyiapsim JJist TOro, 4TOObI T€ MOTJIM YIIPABJISIThH
rocyJapcTBaMu U pellaTh CHOpbl C JApyruMU cTpaHamu. [lpu 3TOM mporecc
COTBOPEHUS TOCYJIapCTBA MOI00EH Mpolieccy coTBOpeHust borom mupa.

2. T'ocynapcTBa NOSIBUIMCH B PE3yJIbTATE KOPEHHBIX U3MEHEHUI B 9KOHOMHUKE
U B caMOM mepBOOBITHOM oOrmiecTBe. [Ipomsonuio pasmenenue tpyna. IlosBummch
Oorareie W OemHble, 00pa3oBajMCh Kiacchl. UTOOBI YHpaBisiTh B 3THUX HOBBIX
yCIIOBUSIX, TOTpeOoBanach CHiIa, KOTOpas TOJaBisia Obl IKCIUTyaTUPYEMBIX H
3aIuIana MHTepeckl 00oraThiX. TaKol CHUJION CTallo TOCYapCTBO.

3. YenoBedeckue pachl GU3HYECKHA U IICUXHYECCKH HEpaBHOIICHHBI. ECTh pachl
BBICIIIME W HUBIIME. Bricime packl Mpu3BaHbl TOCMOJICTBOBATh HAJl OCTAJIBHBIMU C
MOMOIIIBIO TOCYIAPCTBA U 3aKOHOB.
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4. Boitnbl, Tpy0ast ciiia — BOT «IOBUBaIbHAsI OabKka» rocynapctsa. ['ocynap-
CTBO  CO3JAeTCs  3aBOEBATENsIMU, UYTOObl  MOJAEp’KaTh  TOCHOJCTBO  Hal
MOOEXK IEHHBIMU.

5. TocymapcTBO MpOUCXOAUT W3 CEMbU U SBISETCS PpE3YyJIbTaTOM €€
paspacranusa. OHO — Bbiciias gopMa udenmoBedeckoro obmieHus. ['ocygapcrBeHHas
BJIACTh — 3TO MPOJOJHKEHUE OTIIOBCKOW BJIACTH, BJIACTH IJIaBbl CEMbH.

6. ['ocynapcTBO MOSIBISIETCS MOTOMY, YTO Y OJHUX JIFOJIEH CHUJIbHA TOTPEOHOCTh
BJIACTBOBaTh, a y JPYrux — MOoauuHATHCA. Hapon — mnaccuBHasi Macca,
npeaHa3HaueHHasl Il MOJYMHEHUs. BIacTBYIOT 10U, OJAapEHHBbIE KadyeCTBAMHU
JUJIEPOB, MPABUTEINIEH, XO35EB.

3ananmue 6.

CootHecute pamMuIuu y4eHbIX, (UIOCOPOB, MOTUTHUKOB U CO3/JaHHBIE UMHU
TEOPUH TMPOUCXOXKJIECHUSI rocyapcTBa: 1) Teojormyeckas; 2) marpuapxaibHas; 3)
JIOTOBOpHast; 4) opraHudeckas; 5) Hacuius; 6) mcuxoyioruueckas; 7) Kiaccoas;

- E.Qropunr, JI. I'ymmnosuy, K. Kayrcknii;

- A. AsryctuH, ®@. AKBUHCKUM;

K. Mapkc, @. Durenbc, B. YibsiHoB-JIeHuH;
JI. IleTpaxkuukuii;

I'. Cnencep; €) ApUCTOTENb;

T.T'066c¢, . Jlokk, I11.-JI. MoHTecKbe.

3ananme 7.

CoOTBETCTBYET JIM  HUCTOPUYECKUM  (pakTaMm MaTpuapxajibHas  TEOpHs
NpOUCXOXKJeHUa rocynapctBa? Kak onuchiBaii  B3aMMOOTHOLIEHUS  TJIaBBI
rocyAapcTBa U MOJAHHBIX CTOPOHHUKHU 3TOM Teopuu? Uem 0OBSICHUTH TOT (DAKT, YTO
B Poccuu naps HazpIBanu «0aTiomKoly», a CTalnHa «OTLIOM HApOI0B»?

3ananme 8.
VkaxuTe, KakMMH NpUYUHAMH OOBSACHSAET BO3HMKHOBEHHE TOCYIapCTBa
TEOPHSI KHEOJIMTHYECKOU PEBOITFOLIUN
3aganme 9.
Yem 00BsICHSIETCS TOT (paKT, UTO B NMEPBOOBITHOM OOIIECTBE HE OBIJIO HAJIOTOB
U 0coOOM Ka3Hbl, TOTJa KaK HMX HaJU4ue SBISETCS BAXKHEHIIMM TPU3HAKOM
rocyjapcraa?
Tema 3. CymHOCTb ¥ THIIBI TOCYAaPCTBA
3ananme 10
Uccnenyst Tumbl TocygapcTB, cTyaeHTkKa VBaHOBa Ha3Bajia: OOIIWHHBIN,
paboBnanenpueckuid, ¢eonmanbubiii. Crynentka IlerpoBa k THmam rocyjaapcTBa
OTHecJa: OypiKya3HbIi, KAMUTATUCTUYECKUM.
B ueMm ommbaucey o0e CTyIeHTKHU?
3apanme 11
OObsicHUTE, TOYEMY TTIEPBOOBITHO-OOITUHHON YKOHOMHYECKOU (hopmaruu He
COOTBETCTBYET UCTOPUUYECKHI THUII TOCYJapCTBA.
3apanme 12

[Tocne mepeBopota 18 dproktuaopa (4 centssops 1794 roma) Bo Dpaniuu

HayaJach [IOCTENEHHAs pecTaBpalys MOHApPXHH, BBIPA3HUBINASCS B POCILYCKE
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MPEJACTABUTENBHBIX YUPEXKIACHUMN, WCIOJIb30BAaHUU PEKHUMa OCATHOTO MOJIOXKEHHUS,
BBEJICHMM MHCTUTYTAa KOHCYJIaTa, a 3aTeM MMIlepaTopckoro mnpasieHus. Kakoi tum
rocyaapcTpa cyuiecTBoBai Bo @paHIuu B 3TOT nepuo’?

3ananmue 13
OcCHOBBIBasICh Ha IIMBWJIM3AIMOHHOM U (POPMALIMOHHOM TMOAX0JaX K THUIIOJIOTHH
rocyJapcTsa,  JaWTe  THUIOJIOTMYECKYIO  XapaKTEPUCTHKY  COBPEMEHHOMY
Poccuiickomy rocyapcray.
3ananue 14

Kax coOTHOCSTCS TOHATHUS «THIT TOCYAPCTBA» U «(PopMa rocyaapcTBay?
Tema 4. ®yHkuum rocyaapcraa
3amanue 15
Kakum oOpazoMm mponecchl TioO0anu3alMi — BIMSIOT HAa  KJIacCU(UKAIIUIO
dbyHKIMA rocyaapcTBa?
3ananue 16
Onpenenure, K Kako u3 (opMm ocyiiecTBiIeHUss (QYHKIUNA ToCcyJapcTBa
OTHOCSITCSI:  Pa3bsSICHEHWE BHOBb M3JIaHHBIX HOPMATHUBHO-IPABOBBIX  aKTOB;
IUTAHUPOBAHME W TMPOrPaMMHPOBAHUE; XO3SHUCTBEHHass paboTa, CBs3aHHAs C
MaTepHaIbHBIM 00CCTICUCHHUEM.
3ananme 17
Kakne wu3 mnpuszHakoB (QyHKIUNA TOCydapcTBa MNPUHATO OTHOCUTH K
CYIIIECTBEHHBIM (TIPHOPUTETHBIM)?
3aganue 18
OxapakTepu3yiTe OCHOBHbIE KpUTEpUH Kilaccuukanuu GyHKIHUA rocy1apcTBa
3ananue 19
CrporHo3upyiite BO3MOXHBIE TOCHEACTBHUS HEBBINOJHEHUS TOCYJapCTBOM
COLMAJIbHON (DYHKIIHMH.
Tema S. ®opmbl rocygapersa
3ananue 20
B rocynapctee «N» AelCTBYeT OJHOMIIATHBIN MapiaMeHT; TJIaBOW rocyaapcTBa
SBJISICTCSl TPE3UJICHT, W30WMpaeMbIii MapIaMEHTOM; TPABUTEIBCTBO BO3TJIABISET
PEMbEP-MUHUCTD; PEMbEP-MUHUCTP UMEET paBo MOAMUCHIBATH
BHEIIHENOJIUTHYECKUE COTIAIICHUSI.
Omnpenenure GopMy IpaBiIeHUs JAHHOTO FOCYJapCTBa.
3ananme 21
OgHO W3  ToCymapCTB  XapakTepHu3yeTcs  CIeAyloluM  o0pa3oMm:
«l"ocynapcTBeHHasl BIACTh COCPEOTOUYEHA B PyKaxX Y3KOM COLMAIbHOM rpymmbl —
HACJIEICTBEHHOM apUCTOKPATHH; OOJBIIMHCTBO HACEJICHUS JIMIIEHO MOTUTHYECKUX
npaB; JMYHBIE W HMMYIIECTBEHHbIC TIpaBa MOJJAHHBIX TapaHTUPYIOTCS
rocyaapctsom». Onpenenure NOIUTUYECKUN PEKUM IaHHOTO TOCYyAapCTBa.
3ananue 22
BosmoskHa 11 opma mpasiieHust, Tpu KOTOPOW MapTUMHAS MPUHAJIC)KHOCTh
Mpe3uieHTa W TapJIAaMEHTCKOro OOJBIMMHCTBA pasnudHa? Ecmu BO3MOXHA, TO
MPUBEIUTE IPUMED.
3apanme 23
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OObsicHuTe OO0OCHOBAHHOCTH BBIJICICHHSI TPEX KIACCHUYECKUX JJIEMEHTOB
dbopMBI TOCYyAapCTBA.
3aganue 24
[ToueMy He Bce ydeHbIE OTHOCST MOJUTHUYECKUM peKUM K hopme TocyaapcTpa?
3aganue 25
Jlafite ompenenenue ¢opmbl TpaBieHus. Kakue acmekTbl B OpraHH3alUH
roCyJIapCTBEHHOM BJIACTH PacCKphIBACT 3TOT AJIEMEHT (POpMBI TocyapcTBa?

3apanme 26
[Tpoanamm3upyiite ¢  (GopMaTbHO-IOPUIANYECKON TOYKH 3peHHUs (GopMy
coBpeMeHHOro Poccuiickoro rocyaapcrsa.
3apanme 27
Kakyro monapxwuio Ha3bIBaloT Teokparnueckoin? IlpuBenure ucropuyeckue
IpUMEPBI TAaKOH (POPMBI ITPABJIECHUS.
3ananme 28
YroObl BBl CKa3ald, y4yacTBysd B JUCKyccMM Ha Temy «Bo3MmoxHa 5u u
1esnecoo0pa3Ho JIM BO3pOKIeHUE MOHapXxuu B Poccun»?
3ananme 29
Kak cooTHOcATCA 3nemMeHTh (hopMbl rocynapcTBa? Bo3MoXkHO 1, K IpUMEpY, B
paMKax  MOHapXH4YECKOU Gopmbl  mpaBneHus  ¢enepatuBHas  (Gopma
TOCY/IapCTBEHHOTO YCTPOMCTBA U JEMOKPATHIECKHUI TOCYAapCTBEHHBIN PEKUM?

Tema 6. I'ocyaapcTBo U BiacTb. MexaHM3M rocyiapcraa
3aganue 30
JlaiiTe CpaBHUTENbHYIO XAPAaKTEPUCTUKY COLMAIBLHON BIACTH NMEPBOOBITHOTO
OOLIECTBA U TOCYAAPCTBEHHON BIJIACTH.
3apanme 31
Ilepeuncnure W OXapakTEpU3yWTE€ OCHOBHBIE NPU3HAKU T'OCYIAPCTBEHHOMN
BJIACTH
3aganue 32
C BcrymenueMm B cuiy 3akoHa o nonpaBke K KP® ot 14.03.2020 Ne 1-OK3
«O COBEpIICHCTBOBAaHUHU PETYJIUPOBAHUS OTAEIBHBIX BOIPOCOB OpPraHU3ALMHU U
GYyHKIMOHUPOBAHUS IMyOJMYHOM BIAcCTH» CGHOPMHUPOBAJICS HOBBIM COIMATBHO-
NOJIUTUYECKU (eHOMEeH — MyOsnyHas BiacTb. KakoBbl  CyTh, COAEp)KaHUE H
cuctemMa myOJuYHON BIacTu?
3ananme 33
Kak mnonpasku 2020 roma xk Konctutyuuu P® u3MeHunm Mecto U poib
OpraHOB MECTHOT'O CaMOYNPaBJIEHUS B CTPYKTYpE rOCyIapCTBEHHOM Bitacth Poccun?

3ananue 34
[TonaTne «MexaHu3Ma rocy/1apcTBa» HEPEIKO OTOXKAECTBISETCS C MOHATHEM
«anmapaTt rocyaapcta». Mcmoib3ys MONMy4YEHHbIE 3HAHHS IO JAHHOMY BOIPOCY,
OTBETHTE: TOKIAECCTBEHHBI JIU 3TH JBA ITOHATHS.

3aganue 35
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Kakne Touku 3peHHsi CyHmIECTBYIOT IO BONPOCY O COOTHOIICHUM TOHSITHI
(TEpMUHOB) «TOCYJIAPCTBEHHBIN OpPraH» U «OpraH rocyJJapcTBEHHOM BiIacTi»?

3aganue 36
K  kakomMy BHIy TOCyIapCTBEHHBIX  OpraHoB  (3aKOHOJATENbHBIM,
UCIIOJIHUTENbHBIM, Cy/IeOHbIM) OTHOCATCA CIEIyIoUue opranu3aiuu: BopoHexckas
obnactHast Jlyma, IlpaButenbctBo PecnyOmuku Tarapctan, 3aMOCKBOPEIKUN
MEXMYHUITUTATBHBINA Cy1?
3ananme 37
Kakoe wmecto B cucreme OpraHoB TOCYJapCTBEHHOW BJIACTH 3aHUMAET
[Ipe3unent PO?
3ananme 38.
Kak u3BecTHO, BaJKHOE MECTO B T€OPUU PA3JCICHHS BJIACTEH 3aHUMAET T.H.
CHUCTEMA CHEPKEK M NPOTHUBOBECOB. lIpuBenurte npumepsl MEXaHU3MaA CIEPKEK U
IPOTUBOBECOB B 3aKOHOAATENLCTBE Poccum.

Tema 7. 'ocynapcTBO B OJUTHYECKON cCHCTeMe 001IecTBA
3ananme 39
HazoBute m pante KpaTKyr XapaKTEPUCTUKY CTPYKTYPHBIX KOMIIOHEHTOB
MOJTMTUICCKON CUCTEMBI O0IIEeCTBa

3ananme 40
Kaxk B3auMo1eiCTBYIOT PAaBOBAsl U MOJIUTHYECKAsE CUCTEMBI 001IeCTBa?

3ananue 41
Kakue aprymeHThl MOKHO MPUBECTH B OOOCHOBAHHUE TOTO, YTO IEHTPAJILHOE
MOJIOKEHUE B Psy JPYTUX CHUCTEM OOIIeCTBAa MPUHAJICKUT TMOTUTHIECKOM
cucreme?
3ananue 42
B coorBercTBUM ¢ HOBOW TOYKOM 3pPEHHsI HA MECTO M POJIb IOCYyAapCTBa B
MOJIMTUICCKONM CHUCTeME OOIEecTBa poJib TJABHOTO (OCHOBHOIO) 3JIEMEHTa B ITOM
CUCTEME OTBOJUTCS JIMYHOCTH, COLMATBHBIM WHCTUTYTAM TPAXKITAHCKOTO OOIIECTBa,
B TO BpPEMsI KaK TOCYJIapCTBO SIBJISIETCSI OCOOBIM 3BE€HOM MOJIUTUYECKON CUCTEMBI.
Kax BbI 0THOCUTECH K 3TOM TOUKe 3peHusa? OO0CHYWTe CBOW OTBET.

3aganue 43
N3 yueOnukoB mo TITI u monuronoruu ciemyer, 4yTto noA (QyHKIUSIMU
ITOJIMTUYECKOU CUCTEMBI IOHUMAIOTCS OIPEIEIIEHHBIEC BUABI AEATEIILHOCTH, KOTOPBIE
YIOBJIETBOPSIOT MOTPEOHOCTH 3TOM CUCTEMBI B CAMOCOXPAHEHUH U PA3BUTHH.
HazoBute 3t11 pyHKIIHH.

Tema 8. I'ocynapcTBo u rpaxkaaHckoe 001ecTBO
3ananue 44
COBpeMeHHaH HayKa 00OCHOBBLIBAET HEBMELIATEIHLCTBO rocyaapcrea B JiCJjia
rpaxaaHCKoro O6IHCCTBa CJICAYHOIIMMHU TTOCTYJIaTaMU:
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a) TOCYIapCTBO-3TO 00JacTh OOIIECTBEHHBIX HMHTEPECOB; TPAXKIAHCKOE
00111eCTBO-001aCTh YaCTHBIX HHTEPECOB;
0) MHTEpeChl TMYHOCTH BBIIIIE HHTEPECOB TOCYapCTRa.
Ha ocHoBe aHanu3a 1aHHBIX TOCTYJIATOB BBIIEINTE CYIIIHOCTHBIC TPU3HAKH
IpakIaHCKOTO OOIIECTBA U JaiiTe MX XapaKTEPUCTUKY
3aganme 45
B uém 3akmrovaercss uaNeKTUKAa B3aMMOOTHOLICHHH  TOCyAapcTBa U
rpa)kAaHCcKoro odmecTa?
3apanue 46
K yemy cBOASITCS OCHOBHBIE (DYHKIIMH TPaXKAAHCKOTO 0011ecTBa?

3aganue 47
KakoBbl OCHOBHBIC TOYKU 3PEHHUSI MO BOINPOCY O CTPYKTYpE TPaKIaHCKOTO
o0111ecTBa, €ro BHYTPEHHEM CTPOCHHH?

3ananue 48.
Kak BBl OTHOCHTECH TOHSATHIO, B COOTBETCTBHU C KOTOPBIM «TPAXKIAHCKOE
oOlIECTBO — 3TO  OOIIECTBO, CHOCOOHOE€ MPOTUBOCTOSTH  TOCYIApCTBY,

KOHTPOJIUPOBAaTh €ro JIESITeNIbHOCTh, CIOCOOHOE clieaTh CBOE TOCYIapCTBO
IPaBOBBIM»?
Tema 9. [IpaBoBoe U conMaabHOE TOCYAAPCTBO
3ananue 49
[IpaBoBOe TroOCymapcTBO 0OJIamaeT psAIOM  TPU3HAKOB:  CBSI3aHHOCTH
rOCyAapcTBa M €ro OPTraHOB C MPaBOM; HE3BIOJIEMOCTh MpaBa M 3aKOHHBIX HHTEPECOB;
peaNnbHOCTh TMpaB JUYHOCTH, OOCECIEYEHHUE €€ CBOOOJHOTO Pa3BUTHS W
HEBMEIIIATEIHLCTBO rocyaapcTBa B nena JMYHOCTH.
Kaxkue emé npusHaku xapakTepu3yOT MPaBOBOE roCyaapcTBO?

3aganne 50
B nHacrosiee BpeMs B KOHCTUTYLIMSIX MHOTUX rocyaapctB (cT.1 Koncturyuuu
P®) ectb mNOMOXKEHUS, OINPEACISIONIME OTH TOCyJapcTBa KaK IIPABOBBIE W
counanbHbie. Kak Bel cuurtaere, sBisiercs au Poccust Ha caMoM Jesie IpaBOBBIM U
colMaJIbHBIM TocyaapcTBoM? Kakue, Ha Bam B3risig, npu3Hakd MOpaBOBOTO U
COLMAJIBHOTO FOCyAapCTBa €€ HE MOMyYriIu B Poccrun TOMKHOTO pa3BUTHS?

3aganue 51
Kak kpaTko MOXHO 0XapaKTepHu30BaTh CYIIHOCTh MPABOBOTO TOCyaapcTBa?

3aganue 52
Kak B coBpemMeHHON nHTepaType TpaKTyeTCs TMOHSITHE «COLMaIbHAas
MMOJIUTHUKA», KaKOBBI €€ BHIBI U TPUMCHUTEIRHO K KakuM cdepam

KU3HCACATCIIbHOCTH IIOHATHC «COMAJIbHAA ITOJIMTHKA» HpI/IMeHI/IMO?

3aganue 53
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B HayuHOl nuTepaType MNOHATHS ‘‘CONMANIBHOE TOCYAapCTBO” U “NPaBOBOE
rocyJapcTBO”  paccMaTpuBalOTCs JUOO BMecTe — ‘“‘COlMaJIbHOE TPaBOBOE
rocyJapcTBO”, JIU00 “colMagbHOE TOCYapCTBO” BBICTYIIACT KaK CICAYIOIIUH, OoJee
BBICOKHMI YpOBEHb Pa3BUTHSA “NIPaBOBOIrO rocygapcra’. B psiae ciaydaeB “ipaBoBOe
roCcyAapcTBO” pacCMaTPUBAETCS KaK BAXKHEUIIIUNA MPUHIUIT U MPU3HAK “COIIMAIBHOTO
rocyaapcta”. O HaKO MHOTHE COBPEMEHHBIE MPABOBE/IbI HE CUUTAIOT COIMAIBHOE
rocyAapcTBO MpaBOBbIM. KakuMu apryMeHTamMu OHU OOOCHOBBIBAIOT 3Ty TOYKY
3peHusi?

3aganue 54
[TpoxommeHTHPYHTE BBIBOJ pycckoro ¢uiocoda M. A. WnpuHa, KOTOpHIH
3aKJII0YAETCS B TOM, YTO «IIPABOBOE TOCYJApCTBO U TpakJaHCKOE OOIIECTBO — JIBE
CTOPOHBI OTHOW Menann». KakoBa B3aMMOCBS3b 3TUX IBYX HHCTUTYTOB?

Tema 10. OcHOBHBIE KOHIENIMU NPABONOHUMAHUA. CYyIIIHOCTD, IPUHIUNBI U
¢yHkuuu npaBa
3aganue 55
Yro Takoe «mpaBonmonumanue? HaszoBure  Tpu Buaa (THIA, TPYIIIBI)
OCHOBHBIX KOHIIENIMM M IIKOJ IOHUMAaHUs IIpaBa C yKa3aHUEM KpPUTEPHUEB, HA
OCHOBAaHMH KOTOPBIX IIPOU30IIO BBIACICHUE 3TUX KOHIETIIUI.
3aganue 56
CTOpOHHUKHM TEOpHMH €CTECTBEHHOI'O IpaBa yTBepkAarT: «He Bcsakuil 3aKoH
ABJISIETCA MPABOBBIM». UTO 3TO 03Hayaet? [IpuBenure npumepsl.

3ananme 57
PuMckre 1OpUCTBl yTBEpKAAIM: «3aKOH TOBOPUT BCEM OIHUM SI3BIKOM).
OOBSICHUTE CMBICIT 3TOTO BHICKA3bIBAHUSI.
Kakoli mpuHOMO mpaBa B HEM MPOBO3IJIAIIAETCS M KaK OH IMOHHMAaeTcs B
COBPEMEHHOM IpaBe?
3aganue 58
B pumckoM mpaBe pgerctBoBasio ImpaBuwio: «HuKTO HE mnpeamnonaraercs
TypHbIMY. Kakoi mpuHIMIT COBPEMEHHOTO TIpaBa BhIpaXKEH B 3TO (Ppaze?

3ananue 59

OnHuM M3 BaKHEWIIMX TPUHIMIIOB IMpaBa OOJBIIMHCTBO IOPUCTOB CUHUTACT
MPUHIUIT OPE3yMOIUH HEBUHOBHOCTU. OJHAKO JTOKTOp HOPUIMYECKHX HAayK,
npodeccop B.M. bapaHoB yTBepXKJgaeT, 4YTO CJIOBOCOYETAHHE — «IIPUHIIUIT
MPE3yMIIIIMU HEBUHOBHOCTH» — HEAJEKBATHOE W HEHOPMAJIbHOE MOHATHE, YTO 3TO
HUCKYCCTBEHHAsl (BBIMBIIIJICHHAs) IOpUJIAYECKAs KOHCTPYKIMS, TCEBIOMPUHITHII.
Kakue aprymentsl npuBoaut B.M. bapanoB B 000CHOBaHUE CBOEH TOUKH 3PEHUS H
HACKOJIBKO, TI0 BallleMy MHEHUIO, 3TH apTyMEHThI YOS TUTEIIbHbI?

3aganue 60
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Kakx wu3BecTHO, (GyHKIMM TipaBa TOAPA3NEIAIOTCS HA COIUANbHBIC U
COOCTBEHHO-IOpUJIMUECKUE, a IOCIeIHHe, B CBOI OYepeab, - Ha OCHOBHBIE H
HeocHoBHbIe. Kak Bbl oTHOCHTECH K TOA00HOM KitacCupUKaIuu?

Tema 11. Tunbl npaBa, NpaBoOBbIe CHCTEMbI H MPABOBbIE CEMbH
3ananmue 61
OOBsICHUTE, HJICHTUYHBI JIM, Ha Balr B3riis/1, MOHATHS «IIpaBOBas CHCTEMa» U
«cuctema npaBay. Eciii HeT, To B 4eM UX pa3nnyus’?

3aganue 62
Kak cOOTHOCSITCSI MOHATHUS «IIPABOBasi CUCTEMa» U «IIPABOBAsi CEMbsD»?
3ananue 63
Kakne TOuYkM 3peHus CymIECTBYIOT IO BONIPOCY O TOM, K KAaKOM IPaBOBOU
CEMbE OTHOCUTC MPAaBOBas CUCTEMa cCOBpeMeHHoU Poccun.

3aganmne 64
B ropunnueckoit mutepaType MOCICAHETO JNCCATHUIICTUS HaApSIAy C IMOHATHEM
«MpaBoOBas CHUCTEMa» TMOSBUIUCH NyOJMUKAIlMM, TOCBAMIEHHBIC aHAIU3y TakK
Ha3bIBA€MBIX KOHCTHUTYIIMOHHO-TIPABOBBIX CHCTEM COBPEMEHHOro Mwupa. Yrto
O3HA4YaeT 3TO MOHATHE U YEM BBI3BAHO €T0 IOSBIIEHHE?

3ananmue 65.

N3BecTHO, UTO MPaBO B IEJIOM U MPABOBBIC CUCTEMBI B YaCTHOCTH YaIlle BCETO
KJIACCU(UILIUPYIOTCS Ha OCHOBE (POPMAIIMOHHOTO U ITUBUJIM3AIMOHHOTO MOJXOOB.
CormacHo (GopMaMOHHOMY TOAXOAY KaKIOMY THITY TOCYJapCTBa COOTBETCTBYET
CBOM THN TpaBa: pabOBIAACIBUECKOE TOCYAApPCTBO — PabOBIAJEIBUYECKOE TPABO;
deomanbHOe TOCYHAApcTBO — (eomasibHOE TpaBO M T.O. A B UYéM CYTh
UBUJIN3AIMOHHOTO moaxona?

Tema 12. JIuuHOCTH, MPABO, FOCYAAPCTBO
3ananue 66
Yacts 2 crateu 17 Konctutynuu P® rimacut: «OcHOBHBIE TpaBa U CBOOO/IBI
YeJIOBEKa HEOTUYXIAEMbl W MPUHAMIEKAT KaxAoMy OT poxiacHus». Kak Bl
MMOHMMAETE ITO MOJIOKECHUE.

3ananmue 67
Hapsiny ¢ nonstuem «mpaBay B IOPUCIPYIASHIUH IIUPOKO UCIOJIB3YETCS TAKKE
MOHATUE «CBOOOMB». Kak cooTHOCSATCS d5TH TOHATUS? SIBASIOTCS JIM  OHU
CUHOHUMaMu?
3ananue 68
B uém paznuunie Mexay MOHITUSIMU «IIPaBa YeJIOBEKay», «IpaBa rpakJaHUHA
U «1IpaBa JTMYHOCTH»? Kak COOTHOCATCS 3TU NOHATUA?

3aganue 69



104

Onnoii U3 BAKHEHMIIMX ITOJIUTUKO-IOPUAMYECKHX KATErOpuM, KOTOpas
HEPA3pPbIBHO CBA3aHA C COLUAIBHON CTPYKTYpOH 00IlEeCTBa, YPOBHEM JEMOKpPATUU U
COCTOSIHUEM 3aKOHHOCTH, SIBJIIETCSI NPAaBOBOM CTATYC 4YENOBEKAa M TpakAaHUHA.
OpHako HECMOTpsT Ha TO, YTO IIPABOBOMY CTaTyCy JIMYHOCTH B IOPUIAMYECKOU
auTepaType yaensercs OoJIbLIoe BHUMAaHHE, €AMHCTBA MHEHUN IO BOIPOCY O €ro
CTPYKTYPHBIX 3JIEMEHTaX HE JOCTUTHYTO. Tak B 4aCTHOCTU HEKOTOPBIMH aBTOPAMM
IPaKJAHCTBO PacCMaTpUBACTCS KakK HE KaK CTPYKTYPHBIM JJEMEHT IIPaBOBOIO
cTaryca, HO Kak €ro Mpeanocbuika (ycioBue). B Kakol CTENEeHH BO3MOXKHO
COTJIACUTHCS C TIOJOOHBIM YTBEPKICHHEM?

3ananme 70.

Cucremy mpaB W CcBOOOJ 4YeJIOBEKa M TPaXKIAHWHA B HAyYHOW JUTEpaType
MPUHATO OMPENEIATh MO MOKOJICHUSIM TpaB. OJIHAKO B MOJIABIIAIONIEM OOJIBIIMHCTBE
y4eOHUKOB M YYEOHBIX MOCOOMI TOBOPUTCSA O TPEX IMOKOJEHUSX Takux mpas. U3
ATOTO CIIEYET, YTO IOCJIE€ BO3HUKHOBEHMs MpaB TpeThero mnokosieHus (1970-e —
1980-¢ roapl) HUKaKUX HOBBIX MPaB HE MOSBUIOCH. ITO NEUCTBUTEIHHO TaK?

Tema 13. [IpaBo B cucTeMe HOPMATHBHOI'O PeryJIMPOBAHMUS 001eCTBEHHBIX

OTHOILIIEHU

3apanme 71
[Tox cucTemMoOil HOPMATUBHOIO PETYIUPOBAHUA MOHUMAETCA «COBOKYITHOCTH
HODM, PETYIUPYIOLINX MIOBEICHUEC JIOAeH B Pa3IMYHBIX chepax
JKA3HENEATEIbHOCTHY. Kakue rpymmsl TaKUX HOPM IMOJIPa3yMEBAaKOTCA B

MIPUBEIEHHOM olpeneneHnn? Ha3oBUTe BUIBI 3TUX HOPM.

3aganue 72

Onpenenure, K KAKOMY BHJly COLIMAIBHBIX HOPM OTHOCSITCSI HOPMBI:

1. I'paxmanma P® He Moxer OBITh BBICIIAaH 3a mpeneibl Poccuiickoit
denepanuy Wi BbIJIAH JPYTrOMY T'OCYIapCTBY.

2. OOmecTBO JTHOOUTENEH-PHIOOTIOBOB OpPTaHU3yeTCs Il  COBMECTHOTO
IPOBEJCHUS MOXO/0B, PHIOHOW JIOBIM U Tp. Ero uneHsl 00s13aHbl MIATUTh B3HOCHI,
MOCEeIIATh 3aHATHUS, COOpaHUSI.

3aganue 73

B Vcrae CHT «CocHOBbIi 0Op» 3aKperuieHO, YTO MepeABUKEHUE
MOCTOPOHHUX JIMI] TIO TEPPUTOPUHU TOBAPHUIIECTBA 0€3 CONMPOBOXKACHHUS €ro 4YJICHOB
HE JIONYCKAETCs; YTO Ha CAJOBBIX YYACTKax 3aIpeIlatoTCsl IIYMHBIE UTPbI 7S IeTer
U HCMOJIb30BaHUE FPOMKHUX PaJM0ayJAHONPUEMHUKOB; a TaKXK€ TO, UYTO BIIAJIECTBHIEB
3aCOPEHHBIX COPHSKOM YYaCTKOB MOXKHO OBLIO HCKIIIOYUTH M3 TOBAPHUIIECTBA IO
peIIeHnto oomero coopanus?

Bce nu u3 nepeuncineHHbix nojoxxeHnid ycrasa CHT npaBoMepHBI M K KAKOMY
BUJly COLUAIIBHBIX HOPM OHHU OTHOCSITCS?

3apanme /4

Yacte 1 cratem 51 Koncturymuum PO rtnacut: «Huxto He 00s3aH

CBUJETEIbCTBOBATh MPOTUB CceOSl caMOro, CBOEro Cymnpyra U  OJU3KHUX
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POJCTBEHHHUKOB...». (O3HayaeT JM KOHCTUTYIMOHHAs HOpMa, 3ampelaronas
TpeOOBaTh MOKA3aHUM MPOTUB OJIM3KUX POJICTBEHHUKOB, YCTAaHOBJIEHHE T'PAaHHUIIbI
npaBoBoil perynsiuun? He moapeiBaer M B TaKoM cliydae nutupyemasi ctatbs KPO
caMo IMpaBo?

Tema 14. Hopmbl nmpaBa
3ananue 75

Onpenenure BHUIABI CIEAYIONIMX HOPM MpaBa B 3aBUCUMOCTH OT METOJOB
MPABOBOTr'O PETYJIUPOBAHUS:

1) Kaxnpiii BopaBe HWMETh MMYIIECTBO B COOCTBEHHOCTH, BIAJIETh,
MOJI30BAaThCS U PACHOPSIKATHCS UM KAaK €IMHOJIWYHO, TAK U COBMECTHO C JPYTUMH
JULAMU;

2) CpPOK TIONHOMOYHMI OPTaHOB TOCYAapCTBEHHOW BIACTH CyOBEKTOB PD,
OpraHOB MECTHOTO CaMOYIIpaBJIEHUs YyCTaHABIUBaeTcad cyObekramu PD, HO OH He
MOJKET OBITh MeHee 2 u 0oJiee 5 JeT;

3) PaboTomarenp moorpseT pabOTHUKOB, TOOPOCOBECTHO HUCTIOTHSIOIIUX
TPYJIOBbIE 00s13aHHOCTHU (0OBSBIIAET 0JaroJapHOCTh, BBIACT MPEMUIO, HATPAKIaeT
LEHHBIM IMOJJAPKOM, ITOYETHOMN TPaMOTOM, IPEACTABIISET K 3BAHUIO JIYUILIETO IO
npodeccun).

3aganue 76

Omnpenenure BUIBI CAEAYIOMIMX HOPM MPaBa B 3aBUCUMOCTH OT (PYHKITUIA:

1 ) XpaHHTEIb CIOPHOH BelM (CEKBECTP) HMMEET MpaBO IMOTPEOOBATH OT
CHOPSIINXCS CTOPOH BO3HArpaKJICHUE 3a XpaHEHHWE STOM BEIM, €CIU PEelIeHUEM
CyJla WM I0rOBOPOM I10 TOBOJIY XPAaHEHHUS CIIOPHOM BEILM HE YCTAHOBJIEHO JIPYTOE;

2) eciy OJWH YEJIOBEK JIMIIWI JAPYroro »KU3HH, TO €ro MOTYT IOCaJIuTh B
TIOpPbMY Ha CPOK OT 6 10 15 ner.

3ananue 77

[IpuBenure npuMepsl ABYX3BEHHOU M TPEX3BEHHOM CTPYKTYpPbI HOPMBI ITpaBa.

Kaxoii a51ieMeHT JTOrH4ecKoil CTPYKTYpbl HOPMBI TIpaBa sIBJISIETCS 00s13aTeIbHBIM?

3aganue 78
Yro nmpezacraBiseT co0oi MPsIMON CIIOCOO U3JI0KEHHSI HOPMBI IpaBa B CTaThe
HITA? IlpuBenute npumep.
3ananue 79
Yro mnpencrapisier co0OMl OTCHUIOYHBIN CIIOCOO M3JI0KEHHS] HOPMBI paBa B
cratbe HITA? [IpuBenure npumep.

3ananmue 80
Yro mnpexacraBiasier coOOM OJIAHKETHBIN cOCOO U3JI0KEHUS HOPMBI ITpaBa B
cratbe HITA? [IpuBenure npumep.
3ananmne 81
Y. 6 cr. 82 VYrojoBHO-UCIOJHUTEIBHOTO Kojaekca P®  rmacur:
«AIIMUHHUCTpAIUS HWCIPABUTEIHLHOTO YUYPEKJEHUS BIPAaBE MPOU3BOAUTH JTOCMOTP
HAXOJISANIUXCS HA TEPPUTOPHUH HCIIPABUTEITHLHOTO YUPEKICHUS U HA MPUIICTAIOIINX K
HEMY TEPPUTOPUSX, HA KOTOPHIX YCTAHOBJICHBI PEKUMHBIC TPEOOBAHUS, JUIl, UX
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BEILIE, TPAHCHOPTHBIX CPEACTB, a TaKXKe M3bIMaTh 3alpelICHHbIE BEIIH U
JIOKYMEHTBI, TMEepeYeHb KOTOPBIX YCTAHABIMBAETCS 3aKOHOJATENbCTBOM PD wu
[IpaBunamMu  BHYTPEHHErO0  pacHopsKka  UCHPABUTEIBHBIX  YUPEKICHUI.
[Ipoananu3upyiiTe HOpMY U BBITIOJTHUTE 3aJaHUS:

Tema 15. ®opmbl (MCTOYHUKH) PaBa
3ananue 82

JlaBasi ompenenenue onHoW u3 Qopm mpaBa, crtyaeHT HMBaHOB ckazai
cinenyromiee: «lIpaBoBoii 0Oblyali — 3TO peElIEHUE Cyla MO KOHKPETHOMY Jeny,
CTaBIlIee 3aTeM 00s3aTeIbHBIM MTPABUIIOM JIJISl PELICHUS AaHATIOTUYHBIX JEID».

Ha uto crynment IlerpoB Bo3pasmin: «IIpaBoBoii 00bMall — 3TO MPABHIO
MOBEAEHUS, KOTOPOE CIOXKUIOCh HCTOPUYECKHU B CHITY IOCTOSIHHOM TOBTOPSIEMOCTH B
TE€YEHUE JUIMTEIIbHOIO BPEMEHH, U CaHKIIMOHHPYEMOE TOCYJapCTBOM B KaudeCTBE
00111e00513aTEIHLHOTO MPABUIIAY.

KT0 13 Hux npas?

3aganue 83

B komMmepueckoM Oanke «BopoHexckuil KpeauT» ObUIO  BBIBELIECHO
oObsiBieHue: «Buumanue! 3a kypenue B noMmeneHusx 0anka — mrpad 500 pyonein».
OxapakTepu3yiTe IOpUANYECKYIO CHITYy JAaHHOTO OOBSIBICHUS.

[Ipu Kakux ycIOBHUSIX €ro MOXHO CUUTaTh MpaBoBbIM akToMm? Ha koro Oyner
pPacCIpOCTPAHATHCS NEUCTBUE TAHHOTO aKTa?

3ananue 84
CryneHT AHHCOB CUMTAeT, YTO HOPMATUBHBIM aKT — OTO IPUHATHIA B
YCTAaHOBJICHHOM  MOPSIAKE OQUUMATIBHBIA  JTOKYMEHT, KOTOpbIA  oOnagaeT

IOPUJIMYECKOM CHJIOM W COAEPKUT IpaBoBble HOPMBL. CTyneHT YecHOKOB He
cornmacuiica. HopMaTUBHBIM aKTOM, IO €r0 MHEHHIO, SBJSETCA PELICHUE Cyla 10
KOHKPETHOMY JIely, CTaBII€e 3aTeM OOs3aTeNIbHbIM MPaBUIOM Ul PEIICHUS
aQHAJIOTUYHBIX JIEIL.

KT0 13 HUX, N0 BalieMy MHEHUIO, ITpaB?

3ananue 85
BonpImMHCTBO MpPaBOBEIOB paccCMAaTPUBAET MOHATHS «(DOpMay U «MCTOUYHUK»
nmpaBa Kak CHHOHHMMBI, TTOCKOJIBKY OHU MPUMEHSIOTCS IS ONpPENETICHUsT OJHOTO U
TOTO e siBieHuA. OHAKO MPU BCEH CXOKECTH MEXKITYy dTUMHU IMOHATUSIMH UMECTCS U
pasnuuue.
B uém cocrour 3t0 paznuuue?
3ananmue 86
Pumckue ropuCThl yTBepkKAanu: «3aKOH CMOTPHUT BIEpea, HO HE CMOTPUT
Hazaa». Kakoe mpaBuio NeMCTBUS MPABOBBIX HOPM BO BPEMEHHU 3aKPEIUICHO B ITOU
dpaze? OOBsICHUTE ITO TIPABUIIO.

3ananme 87
I'paxxnanun A. BMecTe ¢ rpaxaanuHoM b. 3annmanuce B 1983 roay ckymnkoil u
nepenpoakeil BaIOThI C MeNIbI0 HaXXUBHI. [ paxknanud b. ObL1 apecToBaH B 3TOM K€
rojy W TMpHUBIECYEH K YrojaoBHOW oTBeTcTBeHHOCTH MO cT. 88 VYK PCOCP.
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['paxxnanvH A. CKpbLICS U ObLI apecTOBaH TOJbKO B 1994 roay, korja JaHHasi CTaThs
OblJ1a MCKIIIOYEHA U3 YTOJIOBHOTO KOJeKca (IeKpuMuHanu3upoBaHa). CinegoBatelib
3asiBUJ O TOM, YTO OH HamepeH BO30YyAUTh YrOJOBHOE JI€JI0, TaK KaK B MOMEHT
COBEPILICHUS BAIIOTHBIX OINEpaluil JaHHAs CTaThs JAecTBOBAIA.

[IpaBOMEpHO JIM 3as1BJICHUE CIIeI0BATENs?

Tema 16. IIpaBoTBOpUYECTBO
3ananue 88
Kakpe mnonaxonapl K MOHMMaHUIO IpaBoTBOpuecTBa Bam wu3BectHbl? Kak
COOTHOCSITCSI HOHSITHUS «IIPABOTBOPYECTBO» U «IIPABOOOPA30BAHUE)?

3aganue 89
Kak wu3BecTHO, MPaBOTBOPYECTBO KIACCUPUIIUPYETCS MO BUAY CO3/1aBaCMBIX
HOpM IIpaBa, MO CHOCO0Yy MpHUAaHUS TPABOBOMY aKTy IOPUIUYECKON CHIIBI, IO
cyObektam. Kakol W3  NEpPeUHCIEHHBIX  KPUTEPUEB  SIBISIETCS  CaMbIM
pacrnpocTpaHEHHBIM U Ha KAKUE BUJIBI Pa3rPaHUYUBAETCS TPABOTBOPYECTBO MO ITOMY
KpUTEpUIO?
3ananue 90
MunucrepctBo  mpocBemienuss P®  pazpabotasio u  mepenaio B
['ocynapctBennyto Jlymy MHpOEKT 3aKOHa O HayajlbHOM BOEHHOM MOATOTOBKE B
cpenHeil mkose. OgHAKO B TNMCBbMEHHOM OTBETE 3a IMOJNMUCHIO MpeaceaaTens
Komutera mo oOpazoBanuto [ocynmapctBeHHoil Jlymbl conepxaics OTKa3 B
PacCCMOTPEHUH TAHHOTO 3aKOHOIPOEKTA.
bbut 1 3TOT 0TKa3 3aKOHHBIM?
3apanme 91
OnHOil W3 caMbIX JUCKYCCHOHHBIX MPOOJIEM POCCHUICKOTO TPaBOBEACHUS
ABJIIETCS TpobIieMa cy/ieOHOTO MpaBoTBOpUecTBa. KakoBbl OCHOBHBIE TOUKH 3PECHHUS
10 ATOM mpooeme?
3ananue 92
Uto MOXKeT O0OBEIUHATH MOHSTHUS «IIPABOTBOPUYECTBO» U «CHUCTEMATH3AIIUS
npaBa»”?
3ananue 93
Kakoe w™ecTo 3aHMMaeT KOHCOJIMIALMS HITA cpeaun Ttakux ¢opm
CUCTeMAaTH3allMM, Kak KoauduKalus ¢ HWHKOpIOpalus, a TakKe KaKOBbI
NEPCHEKTUBBI €€ JAbHEUILEro Pa3BUTHS B POCCUNCKOM 3aKOHOIaTEIhCTBE?
3ananue 94
B ropuanueckoit KOHCYJIbTAIIUU OJTHOTO U3 MPEANPUSITUN OBLT OTKPBIT OTIET
Koaudukauu. 31ech BEIM KapTOTEKY JACHCTBYIOIIETO 3aKOHOAATENIHCTBA, OTMEYaIH
M3MEHEHHSI U JONoJIHEHUSI B HeM. C MOMOIIBIO almapara MHOXUTEIbHOW TEXHUKH
dbopMHUpOBATN ¥ THPAKUPOBAIA COOPHUKH 3aKOHOB TIO OMPEICIICHHON TeMaTHKE.
Kaxkas dopma cuctemaTuzanum 3aKOHOIATEIHLCTBA OCYIIECTBIISCTCS B IAHHOM
ciyqae?
Tema 17. Cuctema npaBa
3ananue 95
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O6T>$ICHI/IT6, HWICHTUYHBI JIM, Ha Bam B3I, IMOHATHUA «CHUCTEMa IIpaBa» H
«IIpaBOBasAg CUCTEMa»; €CJIIM HCT, TO B UEM HUX paSHI/I‘H/IH?

3aganue 96

[Ipu u3ydyeHun cucTeMbl MpaBa CTyAeHTaM ObUIO MPEMJIOKEHO MPUBECTH B
Ka4yeCTBE IPUMEpPa NHCTUTYT IpaBa.

IlerpoB Ha3Ban ['OCymapCTBEHHYIO IOPUAMYECKYIO akaaemMuto, HukutuH —
aBTOpcKkoe mpaBo, CeMEHOB — TpaKJaHCKO-TpolieccyalbHOoe mpaBo. KTo u3 HUX
npas?

3aganme 97

K xakuMm oTpacisam nmpaBa OTHOCSATCS CJIEIYIOIINE PABOBBIE HHCTUTYTHI:

1. MHCTUTYT aAMUHUACTPATUBHON OTBETCTBEHHOCTH;

2. MHcTuTyT MaTepranbHON OTBETCTBEHHOCTH;

3. UHCTUTYT KyIUIM-TIPOIAXKY;

4. IHCTUTYT YrOJIOBHOM OTBETCTBEHHOCTH;

5. MHCTHUTYT rpak1aHcTBa.

3ananue 98

UTo M3 HUXKE NIEPEUUCIICHHOTO SIBJISIETCS TPABOBBIM MHCTUTYTOM: 3alllUTa MpaB
noTpeduTeneii, 0AaHKOBCKOE IIPaBO, YTOJOBHBIM IPOIECC, IKOJIOTHYECKOE IIPaBo,
YacTHasi COOCTBEHHOCTh, TOCY/IAPCTBEHHAs CIIY»0a, YBOJIbHEHUE PAOOTHUKOB, MPABO
BJIAJICHUS, IPABO HA TPYA?

3aganue 99

Onpenenute, K KakUM OTpaCisiM IpaBa OTHOCSTCS CIEAYIOIIUE WHCTUTYTHI
npaBa: 1. ABTopckue npasa, 2. Oxpana Tpyaa, 3.AAMUHUCTPATUBHOE B3bICKaHue, 4.
[Ipon3BoACTBO B KaccallmOHHOM MHCTaHIMH, 5.00s3aTebCTBEHHOE TTPaBo.

Tema 18. IIpaBoBble OTHOLIEHNUS U OPUAHYECKHE (PAKTHI
3apanme 100
Kax cooTHOCSTCS TOHATHUS «OOBEKT MPpaBa» U «0OBEKT MPABOOTHOIICHUSD) ?

3apanme 101

Kak  cooTHOcaTcst ~ kareropum  «CyOBEKT  MpaBa» U «CYOBEKT
IIPABOOTHOIIEHUS» ?

[IpuBenure npuMepsl.

3ananue 102

[Ipoananu3upyiTe NPEAOKEHHYIO CHUTYallMI0 M OTBEThTE Ha CIIEIYIOLIUE
BOIPOCHI:

Curyanus: B pe3ylbTaTe BECEHHErO0 HABOAHEHUS MKUTEISIM JACPEBHU ObLI
OpUYMHEH YIIepO: 3aTOIUIGHO JIBa JO0Ma, IMPOM30LUIO pa3pylIEHHE TOPOKHOTO
MOKPBITHS, HAPYIICHO CHAOKEHHE dIIEKTPOIHEprueil. XKurenu aepeBHU 0OpaTHIIUCh C
poch00it 0 TOMOIIHU K TyOepHaTOpy 00JIacTH.

Bonpoce! no curyanuu:

1. Ompenenure COCTaB yKa3aHHOTO TMPABOOTHOIMICHUS (CYOBEKTBI, OOBEKT,
coiepyKaHue).
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2. Onpenenute BHUJI TPABOOTHOMICHUS: TIO MPEAMETY MPABOTO PETYIUPOBAHMUS
(oTpacneBasi MPUHAUICKHOCTH); MO CHeHUPUKE MPABOBOrO  PETyIUPOBAHUS
(MaTepuanbHOE, MPOIECCYalbHOE); IO KOJMYECTBY YYAaCTHUKOB (IIPOCTOE WIIH
CIIOXKHOE€); 0 COACpPKaHUIO (PEeryJSITUBHOE, OXPAaHUTEIbHOE); IO CTENEHU
OTPENICICHHOCTH  CyOBEeKTOB  (OTHOCHUTEIbHOE WM  aOCOJIOTHOE);,  TIO
MPOJOJKUTEILHOCTH (KPaTKOBPEMEHHOE WM JIOJITOBPEMEHHOE).

3. Onpenenute OCHOBAHUS JIsl BOBHUKHOBEHMSI, K3MEHEHUS WU TIPEKpaIlleHUs]
JTAHHOT'O MPABOOTHOIIEHHUSI (COOBITUE WU ACHCTBHE).

3ananme 103

JlokaxxuTe, 4TO Mpoch0a MPEJOCTABUTH JOMOJHUTENBHBIN OTIYCK SIBISETCA
npaBooTHoIIeHHeM. K kakoMy BUy MPaBOOTHOIIIEHUH OHO OTHOCUTCS: IO TPEIMETY
IIPaBOr0 PEryJMupoBaHus (OTpacieBas MPUHAJIEKHOCTD); O crienu(UKe TPaBOBOro
peryiaupoBanusi (MarepuagbHOE, MPOIECCYaTbHOE); MO KOJUYECTBY YYaCTHUKOB
(MpocTo€ WM CJOXKHOE); IO COJEpkKaHUIO (PEerylaTUBHOE, OXPAaHUTEIHLHOE); II0
CTEIICHH ONPEACIICHHOCTH CYOBEKTOB (OTHOCHUTEIBHOE WM aOCOJIOTHOE); IO
MIPOJIOIKUTEILHOCTH (KPaTKOBPEMEHHOE UJTH JTOJITOBPEMEHHOE).

3aganue 104
Cy660tuHn pomwics B 1950 r. u ymep B 2022 r. ¢ 8 ser nomien B Koy, B 18
JeT — B apmuto. OCTalbHOE BpEMS — TPYIUIICS.
B KaKou epuo JKU3HUA Cy06060TuH oOnaman IPaKIaHCKOMN
IPaBOCIOCOOHOCTHIO?
3axanue 105
[IpuBenute npumep (HaKTUUECKOTO COCTABA

Tema 19. Peanu3zaunus npasa
3ananue 106
CootHecutre (GopMBI  HEMOCPEACTBEHHOM pealu3alid IpaBa € HUX
coaepkanueM: 1) ucmoas3oBanue; 2) coOmoaenue; 3) ucmonHnenue. IIpocraBbre
COOTBETCTBYIOIIHME OYKBBI HAIIPOTUB ONPEACICHUI.

3aganue 107

HazoBute Qopmy peamuzaumu mnpaBa: OcymecTsiasieMas OT HWMEHU
rocyapctBa B CHELHMATIbHO YCTAaHOBJIGHHBIX 3aKOHOM  (OopMax  BIACTHO-
pacnopsiauTeNbHas ACATEIIBHOCTh KOMIIETEHTHBIX OpPraHOB, HAIlpaBJICHHAs Ha
o0OecrieyeHue yCIIOBUW  peaju3alud CYObeKTUBHBIX MpPaB M HOPUAMYECKHUX
00s3aHHOCTEH,  pa3pellleHhe  CIOPHBIX  CUTyalluil  MexAy  CcyObeKTaMu
IIPABOOTHOIIIEHUH, OCYLIECTBICHUE MEp HOPUAWYECKOM OTBETCTBEHHOCTU B
OTHOLIICHUUIIPABOHAPYLIUTEIS.

3ananue 108
Kaxkoit cnoco6 mpeogosieHus MpoOETOB B 3aKOHOMATEIHCTBE HCIOIB3YET
3aKOHOJATEb B IPUBEICHHON HIDKE CTaThe HOPMATHBHOTO IIPAaBOBOIO aKTa?


https://topuch.com/tema-16-pravovie-otnosheniya-plan/index.html
https://topuch.com/tema-16-pravovie-otnosheniya-plan/index.html
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Yacte 2 cr. 7 Kwmmmuoro xoaekca P®: «Ilpu HEBO3MOKHOCTH HCHOJIb30BAHUS
aHAJIOTMM 3aKOHAa TMpaBa U OOA3aHHOCTH YYAaCTHUKOB IKWIMIIHBIX OTHOIICHUH
OTIPENEIAIOTCA UCXO/ U3 OOIIMX Hayal M CMBICIIA JKUIIUIIHOTO 3aKOHOJATENIbCTBA
(aHanorus mpaBa) U TpeOOBAaHUN J10OPOCOBECTHOCTH, T'YMAHHOCTH, Pa3yMHOCTH U
CIIPABEAJINBOCTIY.

3apanme 109
[IpuBenure mpumepbl ¢GOpM HEMOCPEACTBEHHON pealu3alliyd IpaBa Co
CCBUIKAMH Ha JEHCTBYIOHIee 3akoHomaresnbcTBO Poccuiickon denepanmu. Dopmel
HEMOCPEACTBEHHOM peann3alliu: UCI0JIb30BaHNE; COOII0ICHUE; UCTIOHEHNE.

3aganue 110
VYronoBHslil kojekc PD, B 4.2 cT. 3 mpsIMO TOBOPUT O TOM, YTO MPUMEHEHUE
3aKOHA IO aHaJoruu (aHAJOrUsl 3aKOHA) B YIOJIOBHOM IIpaBe HE JOIMYCKaeTcs.
OpnHako, HECMOTpS Ha MPSAMOW 3aKOHOAATEIbHBIN 3alpeT, NPUMEHEHUE YTOJIOBHOIO
3aKOHA I10 AHAJIOTUHU B JAEATEIBHOCTH OPTaHOB PACCIEI0BAHUSA U CYJ0B OKa3bIBACTCS
JTATIeKO HE PeAKOCThI0. Kak OIIeHUBAIOT 3Ty CUTYaIMIO TEOPETUKU U TIPAKTUKU?

Tema 20. ToikoBaHHE NPABOBBIX HOPM
3apanme 111
JIOKTOp IOpUIAMYECKUX HayK, Mpodeccop, 3acily>KEeHHbIH nedarenb Hayku P,
akanemuk PAEH B. B. JlazapeB yTBepKIaeT O CYIIECTBEHHBIX H3MEHEHUSAX B
MOAX0JaX K TOJIKOBAHMIO IpaBa KJIACCUYECKOT0 YUYEHHMs, MOJIEpPHA U MOCTMOIepHa. B
YEM CYTh ITUX U3MEHEHUN?

3aganue 112

[Ipoananu3upyinre coaepKaHue MPABOBBIX HOPM M OTBETHTE HA BOIIPOC: KAKOMU
BUJ| TOJKOBaHUS MO OOBEMY cCleAyeT HCHOJIb30BaTh, YTOOBI NMPABUIBHO YSICHHUTH
CMBICJI TEpPMHUHA «3aKOH», KOTOPBI ynnomuHaeTcs B 4. 1 cT. 48 Koncturyuuu PO:
«KaxagoMy rapaHTUpyeTcsi TMpaBO Ha  TOJy4YeHHE  KBaJIU(UIIUPOBAHHOM
IOpPUIMYECKON moMouu. B ciydasx, NpeaycMOTPEHHBIX 3aKOHOM, FOPUANYECKAs
MOMOIIb OKa3biBaeTcs OecruiatHo» U B cT. 2 @3 ot 21.11.2011 Ne 324-®d3 «O
OecriaTHOM ropuarYeckoil moMou B POy»: «I'paxknane UMEIOT IPpaBo HA MOJyYEHUE
OecrulaTHOM IOPUAMYECKOW TOMOIIM B Ciy4yasXx M B TOPSAKE, KOTOpbIE
NpeayCMOTpeHbl HacTosIuM DefepanbHbIM 3aKOHOM, JpYyruMu (enepanbHbIMU
3aKOHAMH UM 3aKoHaMu cyObekToB Poccuiickoit denepanumy.

3ananme 113
Cr. 52 CewmeiliHoro kojnekca P®: «3amuch poauTeneil B KHUTE 3amuceit
POXJIEHUHM, NpPOU3BEICHHAs B COOTBETCTBMM C MyHKTamMu | u 2 crateu Sl
Hactosimero Komekca, MOXET OBITH OCIOpPEHA TOJBKO B CyA€OHOM MOpPSAKE TIO
TpeOOBAHMIO JIMIIA, 3aIMMCAHHOTO B KaU€CTBE OTIa WK MaTepu pebeHkKa, Iubo JuIla,
(baKTHUeCKH SBISIOMIETOCS OTIIOM WJIM MaTepblo pe0eHKa, a TakKe caMOoro pebeHka
M0 IOCTHKEHUHU UM COBEPIIIEHHOJIETHS. ...
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Ocy1iiecTBUTE TOJKOBAHHUE MPEII0KEHHON IPAaBOBOM HOPMBI U AaiiTE OTBET HA
Borpockl: 1) Mmeet nu mpaBo maTh pebeHKa Ha ocrnapuBaHue oTIOBcTBa? 2) Kakue
CIIOCOOBI TOJIKOBAHUSI HEOOXOAMMO MTPUMEHUTH MPHU PEIICHUU JaHHOTO Bompoca?

3ananmue 114
[IpuBeauTe MpUMEpPHI TOJIKOBAHUS IIpaBa Mo 00bEMY.

3ananme 115
CyOBeKTOM TOJKOBaHHS MOXET BBICTYIUTH JIIOO0E JIMI0, OJHAKO IOPUANYECKOE
3HaYeHHE TOJIKOBAHUSA, €r0 00S3aTeNbHOCTh IJISl MPABOMPUMEHHUTENECH TpPU ITOM
Oyaer HeoanHakoBa. OHH 3aBHCAT OT TIPaBOBOTO TOJIOKEHHUSI CyOBEKTa,
TOJIKYIOLIETO HOPMY IpaBa.
[lepeuncnure U oxapakTepu3yiTe BUIbI TOJIKOBAHUS 10 CYObEKTAM

Tema 21. IIpaBoMepHoOe MOBeAeHUE, MPABOHAPYLIEHHE H IOPUAHYECKAS
OTBETCTBEHHOCTH
3ananme 116

[Ipoananu3upyiTe TPEAIOKEHHYIO CHUTYallMI0 M OTBEThTE Ha CIEIYIOIIUE
BOITPOCHI:

Cumyayus: B pe3yabTaTe 3eMJIETPSCEHUST JKUTEISIM MOCETKA TOPOJICKOTO TUTIA
OblT MpUYWHEH yIiepO: TMOMHOCTHIO pa3pylIeHBl YEThIpe  JOMa, IPOU3OIILIO0
pa3pyIlieHne JTOPOKHOTO TIOKPBITHS, HApYyIIEHO CHA0XEHUE JJICKTPOIHEPTIHCH.
Kutenu nocénka oOpaTuiivch ¢ Mpock00il 0 MOMOIIY K ry0epHaTOpy 00JIacTH.

Bonpocwel no cumyayuu:

1. Ompenenure COCTaB yKa3aHHOTO TMPABOOTHOIICHUS (CYOBEKTBI, OOBEKT,
coiepyKaHue).

2. OnpenenuTe BUJI MPABOOTHOIICHHUS: TIO IPEAMETY MPABOTO PETYIUPOBAHUS;
no crenuduke MpaBOBOrO PETyIUPOBAHUS;, MO KOJIMYECTBY YYACTHUKOB; TIO
COJIEP KaHUIO; TI0 CTETICHH OIPEACICHHOCTH CYOBEKTOB; IO MPOI0JKATETLHOCTH.

3aganue 117
JIokakuTe, 94TO MPOChOa MPETOCTaBUTH JOMOTHUTCIBHBIA OTITYCK SIBISETCS
paBOOTHOIICHHEM. K kKakoMy BHTy MPaBOOTHOIICHWA OHO OTHOCHUTCS ?

3ananme 118
Onpenenute BUJ TNPAaBOHAPYIIEHHWS W  OTBETCTBEHHOCTH 3a  HETrO,
OXapaKTepu3yhWTe CcOCTaB JaHHOro mnpaBoHapyumieHus: «lIlpu  ympaBieHun
aBTOTPAHCIIOPTOM B HETPE3BOM COCTOSIHMM TpaxkiaaHuH JI. coBeplIns Hae3a Ha
MEIIeX0/1a, KOTOPbIA B pe3ysbTaTe ATOTO JOPOKHO-TPAHCIOPTHOTO MPOUCHIECTBUS
MOJIYYMJT MHOTOUYHCIICHHBIE TTEPETIOMBI PYK U HOTY.

3ananme 119
PumMmckue ropuctel yrBepxkaanu: «JlercTeue He J1eJ1aeT HEBUHOBHBIMH, €CJIA HE
BUHOBEH pazym». O KakoM IMpU3HAKE MPABOHAPYLICHHUS HIET pPEYb B 3TOM
BBICKa3bIBaHUU? PacKkpouTe 3TOT MpU3HAK.
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3ananue 120
Pumckuit  dumocod  Ceneka  yrtBepkaand:  «3aayMaHHOE, XOTS |
HEOCYIIIECTBIECHHOE MPECTYIJICHUE, €CTh BCE K€ MPECTYTUICHUEY.
CooTBEeTCTBYET JM  JIaHHOE  YTBEPXKJACHUE  PHUMCKOTO  MBICIHUTEIIS
COBPEMEHHOMY YTOJIOBHOMY 3aKOHOATEIIbCTBY?

Tema 22. MexaHu3M NpaBoBOro peryJiMpoBaHus
3ananme 121
JlaliTe ompenesieHUe NMPABOBOTO PETYJIMPOBAHUS W HA30BUTE €0 MCXOJHBIE
AIIEMEHTBI
3ananue 122
Kak cooTHOcaTCS Mexay coOOM KaTeropuum «IpaBOBOE PEryJIUPOBAHUE» U
«MPABOBOE BO3ICUCTBUE»?
3ananme 123
[Ipoananu3upyiiTe OCHOBHBIE MOAXOJbI K ONMPEACICHUIO MOHATUS «MEXAHU3M
MIPABOBOI'O PETYIHPOBAHUS
3ananme 124
[IpaBo Kak BaXHEHIIMH MHCTPYMEHT COLMAJIBHOIO PETYIUPOBAHUS AKTHUBHO
UCIIOJIB3YETCSl ISl PErylUpoBaHusi TeX cdep OoOIECTBEHHOM >XHM3HHU, TJE paHee
NEHUCTBOBAJIM WHBIE CPEJICTBA COLMAIBHOIO Bo3aeucTBUs. OpHaKo MTpPaBOBOE
peryJMpoBaHHEe HE MOXET ObITh BceoObemitonuM, B CBsSI3u ¢ 3TUM OJHON U3
BaKHEUIIUX MPOOJIEM IOPUCTIPYICHIIMM CTAHOBUTCS MPoOJIeMa MpPenesioB IPaBoOBOro
pPEryIupOBaHUS.
UYro e 03HauaeT caMo MOHATUE «IIPEJEbl IPABOBOTO PErYJIUPOBAHUS) U KAKOBBI
ero BHUABI?
Tema 23. [IpaBoco3HaHNMe U IPABOBAasi KyJIbTypa
3ananue 125
Uto moHMMaeTcs Mo MPaBOBbIM CO3HAHUEM, HACKOJBKO UCCJIEAOBaHA JIaHHAas
npoOsjemMa B OTCUYECTBEHHOW Hayke M KakoW € acleKT BBI3BIBAET HAMOOJIBIIHIA
WHTEPEC Y YUEHBIX?
3ananue 126
B HayuyHpiXx myONMuKamusAX U TOAABISIONIEM OOJBITMHCTBE YYCOHHKOB B
KaduecTBe  OJHOM wu3 jgedopManuii pPOCCUUCKOrO MPaBOCO3HAHUS W MPABOBOM
KYJBTYpbl 00513aTEIbHO HA3bIBACTCS MPABOBON HUTHIM3M. [Ipu 3TOM 1O MpaBOBHIM
HUTHUJIU3MOM TIOHUMAETCSl CKENTHYECKOE W OTPHUIIATEIbHOE OTHOIICHHE K IIpaBy,
3aKOHaM, HOPMaTUBHOMY MOPSJIKY B IIE€JIOM.
Ho cymiecTByroT u npyrue TpakTOBKH 3TOro nmoHsATus. K dyemy oHu cBOAATCS
U HAaCKOJIbKO OHHU BaXHBI [IJI1 TOHHMMAHUS TPABOBOTO CO3HAHUS U IPABOBOMU
KYJbTYPBI POCCUSIH?
3ananme 127
Kak Biuser Ha mpaBOBOE€ CO3HaHUE TpakaaH uHpopMmMaTu3amus U
rudpoBu3ams?

Tema 24. 3aKOHHOCTb, IPABONOPSI0K, TUCHUILIHHA
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3aganue 128
Omnpenenure, UCIIOB3Ys YI€OHBIN M CIIPABOYHBIN MaTepraj, B UeM pa3indue
TEPMHUHOB: «3aKOHHOCTBY, <«JIETUTUMHOCTDY, «JICTUTUMALIHS ?

3ananue 129
Kak mnonumars ropuamdeckoe uspeueHue: «IlycTh mnpaBsAT 3akoHBI, a HE
IO I ?
3aganue 130
Kak mpaBmibHO MOHUMAThH 3HAYEHHE TAKOTO MPUHITUTIA 3aKOHHOCTH, KaK
«HEIOIYCTUMOCTD MTOJAMEHBI 3aKOHHOCTH IETIECO00PA3HOCTHION ?

3ananme 131
B kiaccuueckod IOpUAMYECKOM HAyKe CIOXHUIOCH O0O0IIee IMOHUMaHUe
MPABOIOPSAKA KaK HEKOEro COCTOSIHUS, CBSI3aHHOTO C  YNOPAIOYEHHOCTHIO
OOIIIECTBEHHBIX OTHOIIECHUN Ha OCHOBE IpaBa. ITO COCTOSHHUE paccMaTpUBACTCs Kak
pe3yJbTaT YETKOW M HEYKOCHUTEIIBHOW pealu3alli MpaBoBbIX HOpM. OIHAKO MO
MHEHHUIO COBPEMEHHBIX YUYEHBIX TaKas MOJEIb IMPABOMOPSAKA CErOJHS BBITJISIUT
CIIMIIKOM HJICAJIbBHOW M CYIIECTBEHHO OTJIMYAETCS OT PEAJbHOM KU3HU COIMyMa
KpoMe TOro, oHa He COOTBETCTBYET HAyYHBIM IMPEIACTABICHHUSAM K MPUHIUAIIAM
MOCTKJIACCUYECKON FOPUIUUECKON METOAO0JIOTUH.
UTto € B TaKOM Cjydyae MpPEeJICTABISET COOOM MPaBOMOPsIIOB B COBPEMEHHOM
€ro NOHUMaHUU?

3aHsTHE B UHTEPAKTUBHOUN (hopme
Henoras urpa «OcobeHHOCTH (HOPMBI TOCYIAPCTBAY

Ilens — wccemoBaTh CTPYKTYPY M COJEpKaHMe (GOPMBI TOCYAapCTBA, BBHISBUB
POOJIEMBI U TIEPCIIEKTUBBI €€ PA3BUTHUS B PA3JIMYHBIX CTpaHaX.

3agaun:

1. ITpoananu3upoBaTh 0COOEHHOCTH (POPMBI MPABIICHUS.

2. [Ipoananu3upoBath 0COOCHHOCTH (HOPMBI TOCYAAPCTBEHHOTO YCTPOMCTRA.

3. [Ipoananu3upoBaTh 0COOEHHOCTH dbopMbI MOJIUTUYECKOTO
(rocy1apCTBEHHOT'0) PEeKUMA.

4. BwiaBuTh mpoOJIeMbl M TEPCHEKTUBBI pa3BUTUS (HOpPMBI TocyaapcTBa (Ha
npumepe Poccuiickoit denepatium).

Aneopumm nposedeHus UHMepPaKMmu8HO20 3AHAMUSL

- [ToaroroBka ayAMTOPUU K 3aHATHIO

- [IpoBepka mpUCYTCTBYIOIINX, OTJIAIIICHUE TEMBI, IICJIA 1 3a]1a4 3aHSATHS.

- ®opMHUpOBaHKE U3 CTYACHTOB MPOOJIEMHBIX TPYIII JIJIS Y4aCTHS B UTPE.

- O3HaKOMJICHUE YYACTHUKOB C MPaBUJIAMH UTPHI.

- O0BsBICHUE TTPOOJIEMHBIM TPYIIaM 3aaHUui UTPHI.

- JlenoBass urpa B ¢opme mpecc-kKoH(epeHInnu: oO0CYXKICHHE MPOOIEMHBIX
aCTMEKTOB BKJIIOYAIOIIasi 00CYXKICHHUE TpeX 3adaHuil (mpobiem).

- [logBeneHue NTOTOB UTPHI.

- [logBeneHne NTOrOB 3aHATHS U OTJIANIEHUE OIICHOK YYaCTHUKAM HUTPHI.

Cyenapuii 0eno8oti uepol
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Urpa mnpoBogutcsi B (Qopme mnpecc-KOHGEpPEeHIHMH M paccuuTaHa Ha
00CyXJIeHUE 3aJIaHUI B COCTaBE MPOOJIEMHBIX TPYI (HE MEHEE YeThIPEX).

[lepBoe 3amanue nocesdieHo hopmMaM MpaBICHUS B cCOBpeMeHHOM Mupe. OnHa
U3 MPOOJIEMHBIX TPYMN OTCTAUBAET MO3UIUI0 3()PEKTUBHOCTH KOHCTUTYLHOHHOM
MoHapxuu (Hanpumep, BenukoOpurtanus, Mcnanus, Janusa, IIserus, Hopgerwus,
win SnoHus); npyras - NPE3UJIEHTCKOW pecnyOnuku (Hanpumep, bpazwnmus wim
CIIA); TpeThst — mapJaMEHTCKOM pecnyOnuku (Hanpumep, [ 'epmanuu wiu Uramuu );
YeTBEPTask — CMELIAaHHOM pecnyOsnku (Hanpumep, Opanuun).

[Ipu BBIIOJIHEHUU BTOPOTO 3a/JaHUS TPYNIBl OTCTaUBAIOT 3()PPEKTUBHOCTDH
MOJIEIM YHUTApHOrO rocynaapctBa (Hampumep, Wramus wnu Hcnanus) u
dbenepatuBHOTO TOcynapcTBa (Ha mpumepe I'epmannu unu Poccun).

Tperse 3amanue mpemgycMaTpuBaeT oOCykIaeHHE MpoOsieMbl 3((HEeKTHBHOCTH
ToTanutapHoro pexxuma (Ha npumepe CCCP) u neMokpaTHdeckoro pexuma (Ha
npumepe PD).

Ha oOcyxnenue npobieMbl komanaaM gaercs 10 MUHYT, HOCie 4ero KOMaHbl
JOBOJAT JI0 CBOMX OIIMOHEHTOB AapryMeHThl B 3allUTy CBOEW MO3uluu (Ha
BBICTYIUICHHE YYaCTHUKAM Ka)KIOW KOMaH/bl OTBOAUTCA HE Oosiee 7 MUHYT).

Ilocne BBICTYIIEHMS YYaCTHUKAaM WIPBl IPEIOCTABISETCS BO3MOKHOCTh
3aJ1aTh JPYrol KOMaHJI€ BOIIPOCHI.

Ha npenus Mexny KkoMaHIaMu MO KaKIOMY M3 3aJaHUi OTBOJIUTCS He Ooliee
5-TW MUHYT.

B 3akiouuTenbHOM 4YacTH UIpbl MOABOAUTCS oOmMUA BbIBOA 0O dopme
rocygapctBa M (pakTopax OKa3bIBAIOLIMX BIHMAHME Ha €€ (POpMUpPOBaHUE B
pPa3IUYHBIX TOCYIapCTBAX.

[locne wyero, NMpOMCXOIUT TNOJBEJCHHE HWTOrOB HHTEPAKTUBHOTO 3aHSTHS,
OrJallleHWEe W BBICTABJICHUE OLICHOK Yy4YaCTHUKAaM JI€JOBOW WIPbI, OOBSBICHUE
uH(GOpMaIMK O TEME, LI U 3a/la4ax CIEIYIOIIEro MPaKTHYeCKOrO 3aHATHUS.

2 OTAII — IIpoMeskyTOYHASE ATTECTALMS 10 UTOraM OCBOCHHUSA TUCHMILIMHBI

3.4. «<Bonpochl 1J151 NPOBEACHUSA IK3AMEHA)):
[IpeamMer, METOJ U METOAOJIOTHSI TEOPUH TOCYAapCTBa U MpaBa.
Mecto TI'Tl B cucTteMe HOpUIUYECKUX U IPYTUX TYMAHUTAPHBIX HAYK.
OyHKIIMHA TEOPUH TOCYIApCTBA U MPaBa.
[ToHsiTHe rocyaapcTBa U €ro OCHOBHBIC MIPU3HAKH.
[IpyuyuHbI ¥ yCIIOBHS BOSHUKHOBEHUS TOCY/1apCTBAa.
[Tytu u GopMbI BOSHUKHOBEHUS TOCYJIAPCTBA Y Pa3IMUHbBIX HAPOJIOB.
[Ipoucxoxaenne mnpasa. [IpuzHaku, OTAMYaOUIME MPABO OT COLUUAIBHBIX
HOPM MEPBOOBITHOTO OOIIECTBA.

8. OCHOBHBIC TEOPUHU TTPOUCXOKICHHSI TOCYIaPCTBA.

9. OcHOBHBIE TEOPUU BOZHUKHOBEHUS MTPaBa.

10. CymurHocTh TOCyaapcTBa U ee sBomtoiusa. KimaccoBoe u oOrieconnanbHoOe B
CYIIIHOCTH rOCyJapCTBa.

11. Tunel rocynapctB. @OpMalMOHHBIA M LUBUIM3AIMOHHBIA MOIXOABI K
TUTIOJIOTUH TOCYAapCTB.

NoabkowbdPE
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12. dyHK1MYU TOCyAapCcTBa: MOHATHE U KIIACCU(UKALIKA.

13. Bnusinue rinobanu3anuu Ha GQyHKIMHA COBPEMEHHOTO TOCY1apCTBa.

14. ®opMbl 1 METOIBI OCYIIIECTBIICHUS (PYHKITUI TOCY1apCTBa.

15. ®opma rocygapcTBa: MOHATHE U SJIEMEHTHI.

16. @opmbl rOCY1ApCTBEHHOTO MPABJICHUS: TTIOHATHE U BUIBI.

17. Tlonsitue u BUABI (hOPM roCyITapCTBEHHOTO YCTPOMCTBA.

18. TlonuTryeckuii (rocyAapCTBEHHBIN) PEKUM: TOHSATHE U BUIBI.

19. ®opma coBpemeHHoro Poccuickoro rocygapcTtBa M IEPCHEKTUBBI €€
JAJbHEUILIETO PA3BUTHSL.

20. IN'ocynapcTBeHHas BIacTh Kak 0co0asi pa3HOBUIHOCTh COIMAILHOM BIIACTH.
['ocynapcTBeHHAs M MOJAUTHYECKAs BJIACTh: €AMHCTBO U PA3IUUHeE.

21. IloHsiTHE U CTPYKTYypa MEXaHMU3Ma I'OCY1apCTBA.

22. OCHOBHBIC NPUHLMIBI OPraHU3ALUUN U JESATEIBHOCTH TOCYAApPCTBEHHOIO
amnrapara.

23. PaznmeneHue BiacTeid Kak mpaBoBas (opma oOpraHuzaludy amnmnapara
rOoCyAapCTBEHHOMN BJIACTU U €r0 peayin3alnus B coBpeMeHHon Poccun.

24. OpraHsbl TOCyapcTBa: MOHITUE U BUJIBI.

25. Tlonmutnyeckass cucreMa oOOIIECTBA: TOHATUE U CTPyKTypa. Bunel
HOJINTUYECKHUX CUCTEM.

26. MecTo U poJib rocynapcTBa B IMOJIUTHYECKOW cucteMe obuiectBa. HoBas
KOHLIETILIAS MECTa W POJU TOCYJapCTBa B NOJUTUYECKOHM CHUCTEME COBPEMEHHOIO
JEMOKPATUYECKOT0 OOIIECTBA.

27. TocynmapcTBO M IEpPKOBb B TMOJUTHYECKOM cHUCTeMe OO0IIecTBa: HX
B3aMMOOTHOIIICHHE.

28. TI'paxnmaHckoe 0OIIECTBO: TOHATHE U CTpyKTypa. Jlmanektuka
B3aMMOOTHOIICHHI Ipa)kIaHCKOro OOIIECTBA U TOCYIAPCTBA.

29. IIpaBoBoO€ rocy1apCcTBO: MOHATUE, CYITHOCTh, TIPU3HAKHU.

30. IIpo6nemsbl hopMupoBaHus MPaBOBOro rocyaapcTsa B Poccum.

31. CoumanbHO€ TOCYZApCTBO KaK HOBas CTaaus pa3BUTHUS IIPABOBOIO
rocyJ1apCcTBa: €ro NpU3HaKku U QyHKIUH.

32. OcHOBHBIE TeOpuH MpaBonoHuManus. [lIoHsITHE U TPU3HAKY TTpaBa.

33. Cymmnoctp mpaBa. KiaccoBoe u 00IIecondaabHOe B CYITHOCTH IpaBa.
OOBEKTUBHOE U CyOBEKTUBHOE MPABO.

34. OyHKIMY U NIPUHIUIIBI IPABA: IOHATHE U BUBI.

35. Cs3b mpaBa ¢ rocyaapctBoM. [IpaBo u skoHomuka. [IpaBo u monuTuka.

36. Uctopuyeckue TUIBI paBa: pa3InyHbIE OAXOBI.

37. llpaBoBasi cuctemMa OOLIECTBA: MOHATHE U CTPYKTypa. [IpaBoBas cucrema u
paBOBasi CEMbSI.

38. Oco0eHHOCTH BO3HUKHOBEHUS, ICTOUHUKH U CTPYKTYpa aHIJIO-CAKCOHCKOM
ITPaBOBOM CEMBHU.

39. Mecto npaBoBoii cuctembl CIHIA B aHIVIO-CAKCOHCKOW NPaBOBOM CEMBE:
o01iee 1 0coOeHHOE.

40. PomaHo-repMaHCKasi TpaBOBas CEMbsl: HCTOPUYECKHE OCOOECHHOCTH
BO3HMKHOBEHUS, UICTOYHHUKH, CTPYKTYpA.

41. UcTOYHUKH, CTPYKTYpa U OCOOEHHOCTH CEMbH COLUAIMCTUYECKOTO MPaBa.
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42. MycynbMaHCKasi TpaBOBasi CeMbsl (CEMbsl UCIAMCKOT0 MpaBa): UCTOYHUKH,
CTPYKTypa, 0OCOOEHHOCTH.

43. Hcrtopuueckue OCOOCHHOCTHM BO3HUKHOBEHHS, UCTOYHUKUA M  CTPYKTypa
CEMbH OOBIYHOTO (TPaJIUIIMOHHOTO TIPaBa).

44. Yenosek. I'paxnanud. JInunocts. [IpaBoBOM CcTaTtyc JIMYHOCTHU: MOHATHE,
CTPYKTYpa, BUJIBL.

45. Ilonstue mipaB yenoseka. [IpaBa yenoBeka, rpaxx1aHUHA, TUYHOCTH.

46. OcHOBHBIE MpaBa U CBOOO/IBI UEJIOBEKA U UX KiIacCU(UKAIIHAL.

47. I'apaHTuu NpaB 4yeI0BEKa U TPaKJaHUHA: TIOHSITUE U BUJIBL.

48. ConmanbHbIe HOPMbI: TIOHSITUE U BU/IBI.

49. CooTHollleHHE TIpaBa U MOPAJIA: €AUHCTBO, Pa3iiMyue, B3aUMOJCHCTBHE,
MPOTUBOPEYHE.

50. ITonsTre HOpMBI TipaBa. [Ipyu3HaKku MpPaBOBOW HOPMBI, OTIIMYAIOIIUE €€ OT
JIPYTUX Pa3HOBUIHOCTEN COLIMAIBHBIX HOPM.

51. Crpykrypa HOpMBI mpaBa. Buiabpl rumnores, IUCHO3UIUMNA M CAHKIUN
MIPABOBBIX HOPM.

52. CnocoObl M3T0KEHUSI MPABOBBIX HOPM B CTaThsiX HOPMATUBHO-TIPABOBBIX
aKTOB.

53. Knaccudukaius mpaBoBbIX HOPM.

54. TlonsThe u BUIBI ICTOYHUKOB ((popm) mpasa.

55. HopmaTuBHO-TIPABOBOM AKT: MOHSTUE U BUJIBI.

56. [lonsATHE, MPU3HAKHU U BUJIBI 3aKOHOB.

57. llop3akOHHBIE HOPMATUBHO-TIPABOBBIE AKTHI: MOHATUE, BUIBI U CHCTEMA B
Poccuiickon ®@enepanumu.

58. JleficTBE HOPMATUBHBIX aKTOB BO BPEMEHMU.

59. JleficTBUE HOPMATUBHBIX aKTOB B IIPOCTPAHCTBE U MO KPYTY JIMLI.

60. [IpaBoTBOpYECTBO (3aKOHOTBOPYECTBO): MOHSATHE, TPUHIIUIIBI, BUJIBI.

61. OCHOBHBIE CTaJIMH 3aKOHOTBOPYECKOTO MpoIiecca.

62. CucreMatu3anysi HOPMaTUBHO-TIPABOBBIX aKTOB: MOHSITUE U BUJIBI.

63. HOpuanueckas TEeXHHMKAa M €€ 3HAaY€HHUE [JIs1 [PaBOTBOPYECTBA U
CUCTEMATU3alIM HOPMATUBHBIX AKTOB.

64. [loHATHE U CTPYKTYPHBIE 3JIEMEHTHI CUCTEMBI IIpaBa.

65. Ilpeamer U MeToA MPaBOBOTO PETryJMPOBAaHMS KaK OCHOBAHHUS JCIECHUS
MpaBa Ha OTPACIU U UHCTUTYTHI.

66. UHCTUTYT 1 OTpaciib npasa: NOHATUE U BUJbI. OCHOBHBIC OTpaciu IpaBa B
Poccuiickon denepanum.

67. COOTHOIIEHUE CUCTEMBI IPaBa U CUCTEMbI 3aKOHOAATEILCTRA.

68. IIpaBOBBIE OTHOIICHUA: TOHATHUE, TPU3HAKHU, COCTAB.

69. Buibl IpaBOBBIX OTHOIIIEHUM.

70. CyObeKThI MPAaBOOTHOIIIEHUHN U UX BHJIBI.

71. IIpaBOCYyOBEKTHOCTD U €€ COCTAB.

72. CyObeKTHBHBIC IOPUAMYECKHE TMpaBa M OOS3aHHOCTH KaK COJEp>KaHUE
MPABOOTHOIIEHUSI.

73. OOBEKTHI MPABOOTHOIIECHUN: TIOHATHE 1 BHUIBI.

74. Tlonsitue n knaccudukanms opuandecknx paxton. GakTudeckuii COCTaB.
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75. Tlonsitue u popmbl peanu3aluu HOpM MpaBa.

76. Ilpumenenue kak ocodast popma peanusanus npasa.

77. OcHOoBaHUs (HEOOXOAMMOCTb) U CTaIUU IpoLecca IPUMEHEHMS TIPaBa.

78. AKTBI NpUMEHEHHs INpaBa: NOHIATHE, CTPYKTypa, BUAbL. OTIMYHE aKTOB
IIPUMEHEHUS IIpaBa OT HOPMATUBHO-IIPABOBBIX AKTOB.

79. IlpoOenbsl B mpaBe U CHOCOOBI MX BOCIHOJHEHUsS. AHAJIOTUsl 3aKOHa U
aHaJIOrus IIpaBa.

80. ITonsiTie, HEOOXOIUMOCTD U CIIOCOOBI TOJIKOBAHUS HOPM MpaBa. Y sICHEHHE U
pa3bACHEHHE COACPKAHUS IPABOBBIX HOPM.

81. Buabl TONKOBaHMS HOPM MpaBa.

82. AKTBI TOJKOBaHHS HOPM MpaBa: MOHATHE, OCOOCHHOCTH, BUBI.

83. IlonsATHE, MPU3HAKYU U BUIBI IPABOHAPYLIECHUM.

84. FOpuanueckuii COCTaB U MPUYHUHBI TPABOHAPYIIECHUN.

85. IOpuanueckast OTBETCTBEHHOCTb: IIOHATHE U BUJIBI.

86. Llenn, pyHKIMN ¥ NPUHIUIIBI FOPUANYECKON OTBETCTBEHHOCTH.

87. OOcCTOATENbCTBA, HCKIIOYAIOIMIME HOPUIUYECKYI0O OTBETCTBEHHOCTh W
OCHOBAHUS OCBOOOXIECHUS OT IOPUINUYECKONH OTBETCTBEHHOCTH.

88. [IpaBoBOE perynupoBaHue: NOHITHE, CIOCOOBI, TUIIbI, METOJIbI.

89. Ilonstue M cTpykTypa (CTaAMM W DJIEMEHTHI) MEXaHHW3Ma IPaBOBOTO
peryaupoBaHusl.

90. IIpaBoBOE cO3HaHUE: IOHATUE, CTPYKTYpPa, BUJIBL.

91. IIpaBoBas KynpTypa: HOHATHE, CTPYKTYpPA, BUMBL.

92. Pa3HOBHJIHOCTH 1€(OpMallii UHIUBUTyAJIBHOTO MPABOCO3HAHUS.

93. IlonsiTHE, CyITHOCTh U OCHOBHBIE MPUHLUIIBI 3aKOHHOCTH.

94. I'apaHTh¥ 3aKOHHOCTH: MOHSTUE U BUIBI.

95. Ilonsatne mnpaBonopsaka. COOTHOLIEHHWE 3aKOHHOCTH, IIPABOIOPSAKA WU
OOIIECTBEHHOTO TIOPAJIKA.

96. [loHATHE U BUIBI TUCIUIUINHBI.

97. lludpoBoe mpaBo: MOHATHE, CYITHOCTh, NMpu3Haku. L{udpoBoe mpaBo Kak
KOMIUIEKCHBIA MHCTUTYT HH()OPMALIMOHHOTO TIpaBa.

98. IlonsTue, MpoOaeMbl U MEPCIEKTUBbI pa3BUTHS LU(POBOIO rOCy1apCTBa.

99. lludpossie npaBooTHomeHUI. CyOBeKThl U(PpPOBOro mpaBa. YenoBek Kak
CyOBEKT MpaBa M HOCUTEJb MPABOBBIX IIEHHOCTEN B IU(PPOBOM OOIIIECTBE.

100. IlpaBo u mpaBa uenoBeka B udpoBoMm obmiectBe. [{udpoBbie mpaBa kak
HOBOE MOKOJIEHUE TIPaB YeJIOBEKa.

101. ITpo6sieMbl IPAaBOBOTO PEryIMPOBAHUS UCKYCCTBEHHOT'O UHTEJUICKTA.

102. Baustnue g poBu3aluy Ha TpaHCHOPMALIMIO TPABOTIPUMEHEHHS.

103. FOpunuueckas OTBETCTBEHHOCTh B ITU(DPOBOM OOIIIECTBE.

104. BuusHue uM@PPOBBIX  TEXHOJOTUM HA  TPABOBYIO  KYJIbTYpY.
[TpoTuBONpaBHOE MOBEACHUE B YCIOBUAX IIU(PPOBU3ALINH.

3amanus 3akpbiToro tuna (TecToBbie 3a1aHus)

OO0mme KpUuTepun OIICHUBAHUS
| Ne | ITporieHT npaBUIIbHBIX OTBETOB | Onenka
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/11
1 86 % — 100 % 5 («OTIYHOY)
2 70 % — 85 % 4 («xopor1o)
3 51 % — 69 % 3 (YIOBJIIETBOPHUTEIHHO)
4 50 % u MeHee 2 (HeyIOBJIETBOPUTEIIHHO)
Howmep Bompoca u nmpoBepka chopMHUpOBaHHON KOMITETEHITUN
No Kon Kon Ne Kon Kon
BONPOCA | KOMIIETCHIIUU WHIWKATOpa | BOMPOCa | KOMIETCHIINH WHNKATOpa
1 VK-1. (UYK-1.1, 6 VK-1. UYK-1.1.
NYK-1.2, OIIK-1 NyK-1.2
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
2 VK-1. (MYK-1.1, 7 VK-1. NYK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
NOIIK-1.1
HOIIK-1.2
HOIIK-1.3
3 VK-1. (MIYK-1.1, 8 VK-1. NYK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
4 VK-1. (MYK-1.1, 9 VK-1. NYK-1.1.
NYK-1.2, OIIK-1 NYK-1.2
HOIIK-1.1
HOIIK-1.2
NOIIK-1.3
5 VK-1. NYK-1.1. 10 VK-1. NYK-1.1.
OIIK-1 NYK-1.2 OIIK-1 NYK-1.2
HOIIK-1.1 HOIIK-1.1
HOIIK-1.2 HOIIK-1.2
HOIIK-1.3 HOIIK-1.3

Kirou oTBETOB

Ne Bonpoca BepHblil oTBET Ne Bonpoca BepHslii oTBET

1 BO3HHUKHOBEHHS, 6 35241
pa3BUTHS u
(YHKIIMOHUPOBAHUS
rocyZapcTBa u 1npasa

2 2,4 7 3

3 2 8 2,134

4 3-1-2 9 4

5 4 10 2,3

3amanue Ne 1
BBenure Ha MecTe IpOITycKa TEKCT
[IpenMeToM Teopuu rocyapcTBa U Mpapa SBISIOTCS O0IUE 3aKOHOMEPHOCTH ...

3amanue 2
Teopus rocynapcTBa U npapa — Hayka
1. EcTrecTBenHas;
2. 'ymanurtapHas;
3. [lpuknagnas;
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4. IOpunnueckas.
3amanue Ne 3
B cucreme ropundyeckux HayK TEOpPHs rOCyAapcTBa U IMpaBa Mo CBOEMY
npeaMeTy BXOJIUT B OJI0K
1) oTpaciieBbIX IOpUANUECKUX HAYK;
2) UICTOPUUYECKUX U OOIIETEOPETUUECKUX IOPUANUECKUX HAYK;
3) HayK, U3YyYalOIIUX CTPYKTYpY, OpraHU3alMI0, MOPAJOK JEATEIbHOCTH
roCyJapCTBEHHBIX OPraHOB;
4) npuKIIaJHBIX OPUIUYECKUX HAYK.

3ananue Ne 4
VYcTaHOBUTE COOTBETCTBUE MEXY CIACAYIOUIMMHU MOHITUSIMU U UX cofiepkaHue: 1)
metoauka TI'TI; 2) mapagurma TI'TI; 3) metomonorust TT'TI.

1) COBOKYITHOCTh Pa3IMUHBIX KOHIIECITYAJIbHBIX MOJAX0I0B K UCCIICIOBAHUIO
rocyJapcTBa U MpaBa, UHTEPHPETALUNA UX TPUPOJIbI, CYITHOCTH, UICTOYHUKOB U
dopm;

2) mpUMEHEHHE COBOKYIMTHOCTU OMPEIETICHHBIX TEOPETUUECKUX MTPUHITUIIOB, U
CHEIMaTbHBIX METOJIOB UCCIIEAOBAHMS OOIIMX 3aKOHOMEPHOCTEH BOZHUKHOBEHUS 1
Pa3BUTHS TOCYIAPCTBEHHO-TIPABOBBIX SIBIICHUN;

3) COBOKYITHOCTBH IPHEMOB U CIIOCOOOB, TOTOBBIM «PEIIETIT)» MO3HAHUS
rocyJapcTBa ¥ MpaBa, 3TO 3HAHUE, C TIOMOIIBI0 KOTOPOTO MPHUOOPETAIOTCSI HOBBIE
3HAHMS.

3amanmne Ne 5
OO0mmme 3aKOHOMEPHOCTH BO3ZHUKHOBEHUS, CTAHOBIICHHUS, PA3BUTHS U
(GYHKIIMOHUPOBAHUS TOCYIapCTBA U MpaBa 00pas3yroT JTUCITUTUTIHBI
“Teopus rocygapcTBa u mpasa’

1) 3agaum;
2) pyHKINH,
3) meTon;
4) mpeaMer.
3ananue Ne 6
Y cTaHoBUTE TIOCTIEOBATEIBHOCTh CMEHBI OOIIECTBEHHO-I)KOHOMHYECKUX (popmaruit

1) kOMMyHUCTHYECKAs (COIMATHUCTUYCCKAS);
2) beonanbHas;

3) nepBOOBITHO-O0IIMHHAS;

4) xanutanuctudeckas (OypxKyasHas);

5) paboBiaaenbuecKas.

3ananue Ne 7
["ocymapcTBO 11O CpaBHEHHIO € OOIIECTBOM BO3HUKIIO
1. panblie;
2. TOCYIapCTBO U 00IIECTBO BOZHUKIIN OJJHOBPEMEHHO;
3. ropasio mo3xe;
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4. mo4TH OJJHOBPEMEHHO.

3aganue 8
[TpuBenuTe B COOTBETCTBUE Ha3BaHUE TEOPUN IPOUCXOKICHHUS TOCYIapCTBA U
IpaBa U UX aBTOPOB: 1) Teosioruyeckas; 2) KiaccoBas; 3) Hacuius; 4)
00I11eCTBEHHOTO JIOrOBOpa (J0OTOBOPHAs).
1) K. Mapkc;
2) ®omMa AKBHHCKHIA,
3) E. lropuHr;
4) k. Jlokk, XK-XK Pycco.
3ananue Ne 9
[IpaBo paccMmaTpuBaeTcs Kak BO3BEACHHAS B 3aKOH BOJISI SKOHOMUYECKHU
TOCIIOJICTBYIOIIETO KJIacca MPUBEPKEHIIAMH

. opraHqucxoﬁ TCOPHH,

. HOpMaTHBHCTCKOﬁ TCOPHH,
. TCOPHUHU HACUIINA,

. MapKCHCTCKOﬁ TCOPHM.

AW N —

3aganue Ne 10
N3 nepeuncnennsix rocynapcts: 1) Erunet; 2) dpesusia ['penus; 3) peBHuii
Puwm; 4) [pesusis Pyce; 5) Kurtaii — 3anaabiii myTh BOSHUKHOBEHHUS XapaKTEPEH
JUISL. ...

3ajaHusi OTKPBHITOro THNA (TUIIOBBIC 3aJ]aHUS, CUTYyallHOHHBIC 3a1a4H )

Homep Bompoca u mpoBepka cpopMUpOBAHHON KOMITETCHITUU

Ne Kon Kon Ne Konx Kon
BOIIPOCA | KOMIETEHIUHU WHJUKATOpa | BONpOCa | KOMIETEHIUU WHJUKAaTOpa
1 YK-1. (UYK-1.1, 66 YK-1. UYK-1.1.
NYK-1.2, VK-5 NYK-1.2
OIIK-1 HYK-1.3
NYK-5.1
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
2 VK-1. (MYK-1.1, 67 VK-1. NYK-1.1.
NVYK-1.2, VK-5 NYK-1.2
OIIK-1 NYK-1.3
NYK-5.1
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
3 YK-1. (UYK-1.1, 68 YK-1. UYK-1.1.
NYK-1.2, VK-5 UYK-1.2
OIIK-1 NUYK-1.3
HUYK-5.1
NYK-5.3
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MOIIK-1.1

MOIIK-1.2

MOIIK-1.3

4 VK-1. (MYK-1.1, 69 VK-1. NYK-1.1.
NYK-1.2, VK-5 NYK-1.2

OIK-1 NYK-1.3

NYK-5.1

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

5 VK-1. UYK-1.1. 70 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

MOIIK-1.3 NYK-5.3

MOIIK-1.1

HOIIK-1.2

MOIIK-1.3

6 VK-1. NYK-1.1. 71 VK-1. NYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

MOIIK-1.3 UYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

7 VK-1. NYK-1.1. 72 VK-1. NYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

MOIIK-1.3 UYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

8 VK-1. NYK-1.1. 73 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

MOIIK-1.1 OIK-1 NYK-1.3

WOIIK-1.2 UYK-5.1

MOIIK-1.3 UYK-5.2

UYK-5.3

MOIIK-1.1

WOIIK-1.2

WOIIK-1.3

WOIIK-1.4

9 VK-1. NYK-1.1. 74 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

HOIIK-1.1 OIK-1 UYK-1.3

HOIIK-1.2 UYK-5.1

HOIIK-1.3 UYK-5.2

UYK-5.3

MOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

10 VK-1. NYK-1.1. 75 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

WOIIK-1.1 OIK-1 UYK-1.3
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WOIIK-1.2 NYK-5.1
MOIIK-1.3 NYK-5.2

NYK-5.3

MOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

11 VK-1. NYK-1.1. 76 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 NYK-1.2
WOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 UYK-5.1

WOIIK-1.3 UYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

VOIIK-1.4

12 VK-1. NYK-1.1. 77 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 NYK-1.2
WOIK-1.1 OIIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

WOIIK-1.3 UYK-5.2

UYK-5.3

MOIIK-1.1

HOIIK-1.2

WOIIK-1.3

VOIIK-1.4

13 VK-1. NYK-1.1. 78 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 NYK-1.2
WOIK-1.1 OIIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

WOIIK-1.3 NYK-5.2

NYK-5.3

MOIIK-1.1

HOIIK-1.2

WOIIK-1.3

WOTIK-1.4

14 VK-1. NYK-1.1. 79 VK-1. NYK-1.1.
OIK-1 NYK-1.2 VK-5 NYK-1.2
HOIMK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 NYK-5.1

WOIIK-1.3 NYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

WOTIK-1.4

15 VK-1. NYK-1.1. 80 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 NYK-1.2
WOTMK-1.1 OIK-1 UYK-1.3

HOIMK-1.2 UYK-5.1

HOIIK-1.3 UYK-5.2

NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

WOIIK-1.4

16 VK-1. UYK-1.1. 81 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 NYK-1.2
HOIMK-1.1 OIK-1 UYK-1.3

HOIIK-1.2 WUYK-5.1

WOIIK-1.3 WUYK-5.2

NYK-5.3
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MOIIK-1.1
MOIIK-1.2

MOIIK-1.3

HOIIK-1.4

17 VK-1. NYK-1.1. 82 VK-1. NYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
MOIIK-1.1 OIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

WOIIK-1.3 UYK-5.2

UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

VOIIK-1.4

18 VK-1. UYK-1.1. 83 VK-1. UYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
MOIIK-1.1 OIK-1 NYK-1.3

WOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

MOIIK-1.1

WOIIK-1.2

WOIIK-1.3

VOIIK-1.4

19 VK-1. NYK-1.1. 84 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
MOIIK-1.1 OIK-1 UYK-1.3

WOIIK-1.2 NYK-5.1

MOIIK-1.3 NYK-5.2

NYK-5.3

MOIIK-1.1

MOIIK-1.2

MOIIK-1.3

VOIIK-1.4

20 VK-1. NYK-1.1. 85 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 WUYK-5.3

MOIIK-1.1

MOIIK-1.2

MOIIK-1.3

HOIIK-1.4

21 VK-1. NYK-1.1. 86 VK-1. NYK-1.1.
OITK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

HOIIK-1.2 UYK-5.2

MOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

22 VK-1. UYK-1.1. 87 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

NOTIK-1.3
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HOIK-1.4

23 VK-1. UYK-1.1. 88 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIlK-1 UYK-1.3

HOIMK-1.1 UYK-5.1

HOIIK-1.2 UYK-5.2

HOIIK-1.3 UYK-5.3

HOIIK-1.1

HOIIK-1.2

HOIIK-1.3

HOIIK-1.4

24 VK-1. UYK-1.1. 89 VK-1. UYK-1.1.
OIK-1 UYK-1.2 YK-5 UYK-1.2

UYK-1.3 OIlK-1 NYK-1.3

WOIK-1.1 UYK-5.1

HOIIK-1.2 UYK-5.2

HOIIK-1.3 UYK-5.3

HOIIK-1.1

HOIIK-1.2

HOIIK-1.3

HOIK-1.4

25 VK-1. NYK-1.1. 90 VK-1. NYK-1.1.
OIK-1 NYK-1.2 YK-5 NYK-1.2

NYK-1.3 OIlK-1 NYK-1.3

WOIIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 NYK-5.3

HOIIK-1.1

HOIIK-1.2

HOIIK-1.3

HOIK-1.4

26 VK-1. UYK-1.1. 91 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2

UYK-1.3 OIlK-1 UYK-1.3

WOIK-1.1 NYK-5.1

WOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

HOIIK-1.2

MOIIK-1.3

HOIK-1.4

27 VK-1. UYK-1.1. 92 VK-1. UYK-1.1.
OIK-1 UYK-1.2 YK-5 UYK-1.2

UYK-1.3 OIlK-1 UYK-1.3

WOIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

MOIIK-1.3 NYK-5.3

HOIIK-1.1

MOIIK-1.2

MOIIK-1.3

WOIIK-1.4

28 VK-1. NYK-1.1. 93 VK-1. NYK-1.1.
OIK-1 NYK-1.2 VK-5 NYK-1.2

UYK-1.3 OIlK-1 UYK-1.3

HOIMK-1.1 UYK-5.1

HOIIK-1.2 UYK-5.2

HOIIK-1.3 UYK-5.3

HOIIK-1.1

HOIIK-1.2

MOIIK-1.3

MOIIK-1.4

29 VK-1. NYK-1.1. 04 VK-1. NYK-1.1.
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OIK-1 UYK-1.2 VK-5 UYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 NYK-5.1

MOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

MOIIK-1.1

MOIIK-1.2

MOIIK-1.3

VOIIK-1.4

30 VK-1. UYK-1.1. 95 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

MOIIK-1.3 NYK-5.3

MOIIK-1.1

MOIIK-1.2

MOIIK-1.3

HOIIK-1.4

HOIIK-1.6

31 VK-1. UYK-1.1. 96 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

MOIIK-1.3 NYK-5.3

MOIIK-1.1

MOIIK-1.2

MOIIK-1.3

HOIIK-1.4

HOIIK-1.6

32 VK-1. NYK-1.1. 97 VK-1. NYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

HOIIK-1.4

HOIIK-1.6

33 VK-1. NYK-1.1. 08 VK-1. NYK-1.1.
OITK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 NYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

WOIIK-1.4

WOIIK-1.6

34 VK-1. UYK-1.1. 99 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 UYK-5.1

WOIIK-1.2 UYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

NOIIK-1.4
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MOIIK-1.6
35 VK-1. NYK-1.1. 100 VK-1. UYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OIK-2 NYK-5.1

WOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

MOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

WOIIK-1.6

MOIIK-2.1

WOIIK-2.2

36 VK-1. UYK-1.1. 101 VK-1. UYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OIK-2 NYK-5.1

WOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

MOIIK-1.1

WOIIK-1.2

WOIIK-1.3

WOIIK-1.4

WOIIK-1.6

HOIIK-2.1

HOIIK-2.2

37 VK-1. NYK-1.1. 102 VK-1. NYK-1.1.
OITK-1 UYK-1.2 VK-5 NYK-1.2
UYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OIK-2 NYK-5.1

WOIIK-1.2 NYK-5.2

MOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

WOIIK-1.4

WOIIK-1.6

MOIIK-2.1

HOIIK-2.2

38 VK-1. NYK-1.1. 103 VK-1. NYK-1.1.
OITK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OIK-2 UYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

WOIIK-1.4

WOIIK-1.6

HOIIK-2.1

WOIIK-2.2

39 VK-1. UYK-1.1. 104 VK-1. UYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 OIK-2 UYK-5.1

WOIIK-1.2 UYK-5.2

MOIIK-1.3 UYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

NOIIK-1.4
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MOIIK-1.6
MOIIK-2.1

HOIIK-2.2

40 VK-1. NYK-1.1. 105 VK-1. NYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
NYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OIK-2 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

WOIIK-1.6

MOIIK-2.1

HOIIK-2.2

41 VK-1. NYK-1.1. 106 VK-1. NYK-1.1.
OITK-1 NYK-1.2 VK-5 NYK-1.2
UYK-1.3 OIK-1 NYK-1.3

MOIIK-1.1 OIK-2 NYK-5.1

WOIIK-1.2 NYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

WOIIK-1.4

HOIIK-1.5

HOIIK-1.6

HOIIK-2.2

MOIIK-2.3

42 VK-1. NYK-1.1. 107 VK-1. NYK-1.1.
OITK-1 UYK-1.2 VK-5 NYK-1.2
UYK-1.3 OIK-1 NYK-1.3

WOIIK-1.1 OIK-2 UYK-5.1

WOIIK-1.2 UYK-5.2

WOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

WOIIK-1.3

HOIIK-1.4

HOIIK-1.5

MOIIK-1.6

HOIIK-2.2

HOIIK-2.3

43 VK-1. UYK-1.1. 108 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 OIK-2 UYK-5.1

HOIIK-1.2 UYK-5.2

HOIIK-1.3 NYK-5.3

WOIIK-1.1

WOIIK-1.2

MOIIK-1.3

WOIIK-1.4

WOIIK-1.5

HOIIK-1.6

HOIIK-2.2

WOIIK-2.3

44 VK-1. NYK-1.1. 109 VK-1. NYK-1.1.
OIK-1 UYK-1.2 VK-5 UYK-1.2
UYK-1.3 OIK-1 UYK-1.3

WOIIK-1.1 OIK-2 WUYK-5.1

WOIIK-1.2 UYK-5.2
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NOIIK-1.3

NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3

45

YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

110

YK-1.
VK-5
OIIK-1
OIIK-2

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
NOIIK-2.3

46

YK-1.
OIIK-1

NVYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

111

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3
HOIIK-5.1
HOIIK-5.2

47

YK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NYyK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

112

VK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3
HOIIK-5.1
NOIIK-5.2

48

YK-1.
OIIK-1

NYK-1.1.
NYyK-1.2
NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

113

YK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
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HOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3
NOIIK-5.1
NOIIK-5.2

49

YK-1.
OIIK-1

NYK-1.1.
NYK-1.2
NYK-1.3
HOIIK-1.1
NOIIK-1.2
HOIIK-1.3

114

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.3
HOIIK-5.1
NOIIK-5.2

50

YK-1.
OIIK-1

NVYK-1.1.

NYK-1.2

NyK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

115

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3
HOIIK-5.1
NOIIK-5.2

51

YK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NYK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

116

VK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.3
NOIIK-2.4
HOIIK-5.1
NOTIIK-5.2

52

YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

117

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
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HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

53

YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

118

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
NOIIK-1.2
HOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
NOIIK-2.4
HOIIK-5.1
NOIIK-5.2

54

YK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NYyK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

119

VK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.4
HOIIK-5.1
HOIIK-5.2

55

YK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3

120

VK-1.
YK-5
OIIK-1
OIlIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
HOIIK-1.3
NOIIK-1.4
HOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.4
HOIIK-5.1
NOTIK-5.2

56

YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2

121

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
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NOIIK-1.3

NYK-5.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

57

YK-1.
OIIK-1

NYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1
NOIIK-1.2
NOIIK-1.3

122

YK-1.
VK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
NOIIK-1.1
HOIIK-1.2
HOIIK-1.3
HOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

58

YK-1.
OIIK-1

NyK-1.1.

NyK-1.2

NyK-1.3
NOIIK-1.1
NOIIK-1.2
HOIIK-1.3

123

VK-1.
YK-5
OIIK-1
OIIK-2
OIIK-5

NYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
NOIIK-1.3
HOIIK-1.4
HOIIK-1.5
NOIIK-1.6
HOIIK-2.2
NOIIK-2.4
HOIIK-5.1
HOIIK-5.2

59

YK-1.
OIIK-1

NyK-1.1.

NYK-1.2

NYK-1.3
HOIIK-1.1
NOIIK-1.2
HOIIK-1.3

124

VK-1.
VK-5
OIIK-1
OIlIK-2
OIIK-5

NYyK-1.1.
NYK-1.2
NYK-1.3
NVYK-5.1
NYK-5.2
NYK-5.3
HOIIK-1.1
NOIIK-1.2
HOIIK-1.3
NOIIK-1.4
NOIIK-1.5
NOIIK-1.6
NOIIK-2.2
NOIIK-2.4
HOIIK-5.1
NOTIIK-5.2

60

YK-1.
OIIK-1

NVYK-1.1.

NYK-1.2

NYK-1.3
NOIIK-1.1

125

YK-1.
VK-5
OIIK-1
OIIK-2

NVYK-1.1.
NYK-1.2
NYK-1.3
NYK-5.1
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HOIK-1.2 OIIK-5 UYK-5.2
HOIIK-1.3 NYK-5.3

HOIIK-1.1

HOIIK-1.2

HOIIK-1.3

HOIIK-1.4

HOIIK-1.5

HOIIK-1.6

HOIIK-2.2

HOIIK-2.4

HOIIK-5.1

HOIIK-5.2

61 VK-1. UYK-1.1. 126 VK-1. UYK-1.1.
YK-5 UYK-1.2 YK-5 NYK-1.2
OIK-1 UYK-1.3 OIlK-1 NYK-1.3
UYK-5.1 OIlK-2 UYK-5.1

UYK-5.3 OIIK-5 UYK-5.2

HOIK-1.1 UYK-5.3

HOIIK-1.2 HOIIK-1.1

HOIIK-1.3 HOIIK-1.2

HOIIK-1.3

WOIIK-1.4

HOIIK-1.5

HOIIK-1.6

HOIIK-2.2

HOIIK-2.4

HOIIK-5.1

HOIIK-5.2

62 VK-1. UYK-1.1. 127 VK-1. UYK-1.1.
YK-5 UYK-1.2 VK-5 UYK-1.2
OIK-1 UYK-1.3 OIlK-1 UYK-1.3
UYK-5.1 OIIK-2 UYK-5.1

UYK-5.3 OIIK-5 NYK-5.2

WOIK-1.1 NYK-5.3

WOIIK-1.2 HOIIK-1.1

WOIIK-1.3 HOIIK-1.2

HOIIK-1.3

WOIIK-1.4

HOIIK-1.5

HOIIK-1.6

HOIIK-2.2

HOIIK-2.4

HOIIK-5.1

HOIIK-5.2

63 VK-1. NYK-1.1. 128 VK-1. NYK-1.1.
YK-5 NYK-1.2 YK-5 NYK-1.2
OIK-1 NYK-1.3 OIIK-1 NYK-1.3
NYK-5.1 OIIK-2 NYK-5.1

UYK-5.3 OIIK-5 NYK-5.2

MOIK-1.1 NYK-5.3

HOIIK-1.2 HOIIK-1.1

HOIIK-1.3 HOIIK-1.2

HOIIK-1.3

HOIK-1.4

HOIIK-1.5

HOIIK-1.6

HOIIK-2.2

WOIIK-2.4

HOIIK-5.1

HOIIK-5.2

64 VK-1. NYK-1.1. 129 VK-1. NYK-1.1.
YK-5 NYK-1.2 VK-5 NYK-1.2
OIK-1 UYK-1.3 OIIK-1 UYK-1.3
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NYK-5.1 OIIK-2 NYK-5.1

NYK-5.3 OIIK-5 NYK-5.2
NOIIK-1.1 NYK-5.3
NOIIK-1.2 NOIIK-1.1
NOIIK-1.3 NOIIK-1.2
NOIIK-1.3
NOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
NOIIK-5.2

65 VK-1. UYK-1.1. 130 VK-1. UYK-1.1.
YK-5 UYK-1.2 VK-5 UYK-1.2
OIK-1 UYK-1.3 OIlK-1 UYK-1.3
UYK-5.1 OIlK-2 UYK-5.1
UYK-5.3 OIIK-5 UYK-5.2
WOIMK-1.1 UYK-5.3
HOIIK-1.2 HOIIK-1.1
HOIIK-1.3 HOIIK-1.2
HOIIK-1.3
WOIIK-1.4
HOIIK-1.5
HOIIK-1.6
HOIIK-2.2
HOIIK-2.4
HOIIK-5.1
HOIIK-5.2

131 VK-1. NYK-1.1.
VK-5 NYK-1.2
OIIK-1 NYK-1.3
OIIK-2 NYK-5.1
OIIK-5 NYK-5.2
NYK-5.3
MOIIK-1.1
HOIIK-1.2
MOIIK-1.3
WOIIK-1.4
WOIIK-1.5
MOIIK-1.6
WOIIK-2.2
VOIIK-2.4
MOIIK-5.1
HOIIK-5.2

Kirou oTBEeTOB K 3aJaHuAM OTKPBITOI'O THIIA

Ne Bompoca BepHblii oTBeT

1 [lon o0beKTOM HayKu MOHUMAaETCS KOHKpeTHas cdepa, OOBEKT
JIEHUCTBUTENBHOCTH; MO/ TPEAMETOM - OIpeAeNeHHBIH cpe3 (YacTh)
oObekTa mo3HaHusA. HemomycTuMo MX CMeIIMBaTh MOTOMY, YTO KOTIJa
OIMH U TOT XK€ OOBEKT HCCIEAYeTCS pPAa3IUYHbIMU HayKaMHu, TO
BO3HHUKAaET npobiema npenmMera. Eciii 00BbeKT Mo3HaHUS U3YYaeT TOJIbKO
OJlHa HayKa, TO HAJOOHOCTHM B pa3rpaHUYEHUN OOBEKTA W TPEIAMETa
HAyKH HE BO3HHUKAET, JOCTATOYHO OMPEICIUTh OOBEKT HAYKH.

OT BbISBICHHS] B MOJHOM O0BbEME OOBEKTOB HAyKH 3aBUCHT B
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3HAYUTENIbHON Mepe aJleKBaTHOE OIpeseeHre npupoabl Hayku. Kaxnas
HayKa IpeAcTaBisieT co00W MH(OPMAlMOHHYIO MOJEIb MO3HABAEMOIO
00BbeKTa.

[Ton npeaxMeromM Hayku IOHUMAeTcs H3ydaemas €10 CTOpPOHA
OOBEKTUBHOM JeATeNbHOCTH. CBS3b MEXAY NPEIMETOM U METOIOM
HaYKH CJIEIYIOIIAsl: €CIM 3HaHUE O MPEAMETE MO3BOJISET YETKO OTBETUTH
Ha BONPOC, YTO M3y4YaeT 3Ta HayKa, TO 3HAHWE METOJA MO3BOJIIET AaTh
OTBET Ha JPYrod BaXHEWIIMK BOIPOC: KaK HaykKa 3TO JEJaer, ¢
MOMOILBIO KaKMX METOJOB W MpPUEMOB. B OCHOBE METOHOB JIEKUT
npeaMeT TeopuH, nbo 0e3 Teopur METOJl OCTaeTcsi OeclpeaMETHBIM, a
Hayka — OecconepkaTenbHOM. B cBolo ouepens UL Teopus,
BOOpPYKEHHAs1 aJE€KBaTHBIMH METOJIaMH, MOXET BBINOJHUTH CTOSIINE
nepea Hel pyHKUMU U 3a7a4u.

EauHCcTBO  BBIp@KaeTCI B OJHOBPEMEHHOM  ITPOMCXOKICHUU
rocyJgapcTBa W TpaBa B CHIYy OJHUX W TE€X JKE€ NPHUYHUH, CXOTHOU
THTIOJIOTUH; OJWHAKOBOM B OMpPEIEIEHHON CTeneHU O0O0YCIOBICHHOCTH
DKOHOMUYCCKHMH, KYJbTYPHBIMA ¥ WHBIMH YCIOBHSIMH; OOIIeH
HUCTOPUYECKON CyIb0e; HaKOHEIl B TOM, YTO OHH BBICTYITAIOT CPEACTBOM
COIMAIIBHOM  PEryjsiiud W YHOPSAJIOYCHHS, AaKKyMYJIUPYIOT H
OaJlaHCUPYIOT OO0IIMe, TPYNIOBbIE U HWHIUBUIYaAJIbHbIE HWHTEPECHI,
rapaHTUPYIOT IIpaBa JIMYHOCTH U T.]I.

B3aumopneiictBue rocydapcTBa M MpaBa  BBIPAXKEHO B UX
Pa3HOCTOPOHHEM  BIMSHUU Jpyr Ha JApyra. locynapcTBeHHOE
BO3JICHCTBUE 3aKIIOYAaeTCs, B IMEPBYIO ouepedb, B (opmMupoBaHud,
W3MCHCHUHU,  COBEPIICHCTBOBAHWM, OXpaHE OT  HapyIIUTENEH,
MIPETBOPCHUH TIpaBa B XHU3Hb. [I0 ITOW MPUYMHE MOXHO TOBOPHUTH O
HETMIPEPHIBHOM BO3JICHCTBUM TOCYAapCTBa Ha TMPaBO (HAYMHAETCS OT
CO3JaHUsl TIpaBa W 3aKaHYMBACTCS peaju3alueid B OOIIECTBEHHBIX
OTHOMIEHUAX). ['ocymapcTBO BIMSET HA pacnpoCTpaHEHUE TpaBa B
COIIMAJILHOM  MPOCTPAHCTBE, O0OS3bIBasi  WICHOB  OOIIECTBEHHBIX
OTHONIIECHUN JEUCTBOBaTh IO TIpaBy, HWCKJIIOYass TPOTHBOIPABHBIC
MOJAXOAbl B TIPOILIECCE JOCTHIKEHHUS pe3yJbTaTOB, 3HAUYMMBIX JIS
oO1ecTBa.

He meHee cyiiecTBEHHBIM W MHOTOOOpA3HBIM SIBJISIETCSI OOpaTHOE
BIIMSHUE TpaBa Ha TrocyaapcTtBo. Mcropus mokazana, dYTO JUIs
COOCTBEHHOT'O CYIIIECTBOBAHMS TOCYAApCTBY B KAa4eCTBE OpraHU3AINH
MpaBO HEOOXOJUMO HE MEHbINE, YeM TpaBy rocyaapctBo. [IposBienue
3aBUCUMOCTH TOCYJapCcTBa OT TMpaBa XapaKTCPU3YETCS BHYTPCHHCH
OpraHu3alliey CTpaHbl B €€ JIeSITEIHHOCTH.

Breigenstor ciemyronye MoAeId B3aUMOOTHOIIICHHH IpaBa U rocy-
JapCcTBa: 1) ToranurapHas; 2) nubepaybHas; 3)
parMaTuyecKas.

Jn1  mo3HaHUS W OOBSICHEHHWS OCHOBHBIX 3aKOHOMEPHOCTEH
roCy1apCTBEHHO-TTPABOBBIX SIBJICHUI TEOpUs VICTIOJIB3YET
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CIEAYIOIINE JTOTUYECKUE IPUEMBI, TOCPEICTBOM
KOTOPBIX TEOPETUYECKUE  IMPUHLMIIBI UCCIENOBAaHUSI  NEPEBOAATCA B
IUIOCKOCTh PEATbHOCTH, CTAHOBSATCS paboTarolield Teopuei.

AHaJIN3 BBISIBJISIET CTPYKTYpPY TOCYIapcTBa W TMpaBa, (PUKCUPYET UX
COCTaBHBIC 3JIEMEHTBHI, YCTAaHABIIMBAET XapaKTEp B3aUMOCBS3H MEXKIY
HUMH. BaXKHBIM CpEICTBOM JIOTMYECKOTO aHajau3a TOCYyJapCTBEHHO-
MIPaBOBOM HAJCTPOMKHU SIBISAETCA METOH (POpMaNM3aIiH, MO3BOJSIONINI
YCTAaHOBUThH JIOTMYECKUE CBS3M M OTHOLIEHUS MEXIY HWCXOJIHBIMH,
ONPENEISIOIUMU €€ 3JEMEHTAaMHU, OTBJIEKAasiChb OT BTOPOCTENEHHBIX
CBOMCTB M IPU3HAKOB rOCYJapCTBa U MpaBa.

Cunre3 ucnonb3yercs sl 0000IIEHUS JaHHBIX, KOTOPHIE MOJYyUYEHBI
B pe3yJbTaTe aHajau3a U3ydyaeMbIX sBJIeHUH. CUHTE3UPYs aHATUTHYECKHUE
3HAHUS OTHENBHBIX 3JIEMEHTOB TOCYJApCTBA W IIpaBa, MblI IOJIy4aeM
[PEICTABIICHNE O IT'OCYIaPCTBE U NPABE B LIEJIIOM.

Nupyknust 3aK1109aeTcsl B MO3HAHUM  OTHEJIBHBIX CTOPOH  HJIU
CBOMCTB TOCYJAapCTBa M IIpaBa, HA OCHOBE KOTOPOIO 3aTEM JIEJAIOTCS
0000111eHNs] PA3IMYHOTO YPOBHSI.

JlexyKums IO3BOJSET NOCPEACTBOM JIOTHUYECKUX YMO3AKIOYEHUH OT
o0lIero K 4YacTHOMY BBISIBUTH OOIME 3aKOHOMEPHOCTH M CBOMCTBA
rocyJgapcTBa W IpaBa, a 3aTeM, pacuwieHsAs MX Ha TPYIIbl, AaTb UM
Hay4yHyl0 oOIeHKy. [Ipomecc wucciemnoBaHuss MpPOTEKaeT B 0OpaTHOM
MOPSIZIKE, XapaKTEPHOM JIJIsl UHAYKTUBHOTO METO/1a.

I'unmore3a —3T0 HayyHOE€ NPEANOIOKEHUE, BBIIBUTAaEMOE IS
OOBACHEHHSI KaKOro-IM0O sIBJIIEHHUS, TpeOyrollee MPOBEPKU Ha OIBITE U
TEOPETUYECKOT0 0OOCHOBAHUS JJIsl TOTO, YTOOBI CTATh HAYYHOU TEOPHUEH.
TI'TI HEe TOJIBKO KOHCTAaTUPYET NOCTUTHYTOE, NTO3HAHHOE HAYKOW, HO U
BBISIBJISIET TJIyOMHHBIE 3aKOHOMEPHOCTH TOCyJapcTBa U IpaBa H
TEHJEHUUYU PA3BUTHA.

Teopus rocymapcTBa M MpaBa Kak (yHIaMEHTajgbHas Hayka
BBITIOJIHSIET PSAJ BaXKHBIX (DYHKIIM.

1.OHTONOTMYECKasd (PYHKIUS - MepBas U oTnpaBHas. OHTONIOrUA -
yueHue 0 OBbITUH, B KOTOPOM HCCIEAYIOTCS OCHOBBI, MPUHIUIBI OBITHS,
€ro  CTPYKTypa, 3aKOHOMEPHOCTHU. BBINIONHAA  OHTOJIOTMYECKYIO
(YHKIIMIO, TEOpHUs TOCYAApCTBA U IpaBa OTBEYAET HA BOIMPOCHI, YTO €CTh
roCyJapCTBO M MPABO, IOYEMY OHU BO3HHUKIIM, YTO OHM IPEICTABIISIOT
co0oif B HacTosIIIee BpeMsi, KakoBa UX CyJp0a U T.J.

2. T'Hoceonormueckass QyHkius. ['Hoceosorus, WIX TEOpHUs
NO3HAHMS, HALIEJICHA HA W3YyYEHUE MTPUPOJIBI TO3HAHUS, €70 OTHOIIEHUS K
peanbHOocTM W T.A. Teopus rocygapcTBa M TIpaBa, BbIpaOaThIBas
TEOPETUYECKHE KOHCTPYKIIMM W TMPUEMbl, TEM CaMblM CIOCOOCTBYET
Pa3BUTHIO IPABOBOIO MMO3HAHUS.

3. OBpuctuueckas (QyHKIUA. OBPUCTHKA - 3TO MCKYCCTBO
HaxXO0KJICHUS] UCTUHBI, HOBBIX OTKPBITHWA. Teopusi rocy1apcTBa U Mpasa He
OTrpaHUYMBAETCS MO3HAHUEM M OOBSICHEHHEM TOCYJapCTBEHHO-TIPABOBBIX
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SBJIEHUN, a OTKPBIBAET HOBBIE 3aKOHOMEPHOCTH B MX Pa3BUTHH, B HAIIIE
BpEMSI.

4. Metononoruueckass QyHkuusa. bynyun ¢dyHaameHTanbHOU
HAayKOW, TEOpHs TOCyAapCTBAa M IpaBa BBIMNOIHSAET MO OTHOLICHHUIO K
OTpacCJEBbIM IOPUAUYECKUM HayKaM METOJO0JOTUYECKYIO0 (YHKIIMIO,
3aJaBasg UM OIIPEACIICHHBI YPOBEHb, TEOPETHUUYECKYIO U JIOTHUECKYIO
1enoctTHocTh. O0001as Tocy1apCTBEHHO-TIPABOBYIO MPAKTHKY, TEOPHS
rocygapctBa W TpaBa (OpMyIHMpyeT HACH W BBIBOABI, WMEIOIIHC
NPUHUMIIMAIBHOE 3HAaY€HWEe [UIs IOpUCHpyACHIMH B 1HeimoM. Ee
KaTerOpuH, TPHUHIIMIIBI, HWACH ¢ BBIBOJBI CIyKaT CBOCOOpPa3HBIMU
"ONOpPHBIMU IMyHKTaMH'", "HE CYIIMMHU KOHCTPYKUHSAMH'" OTPACIEBBIX U
CIIEHHATBHBIX IOPUINYECKUX HAYK.

5. Tlonutuko-ynpasnenuyeckass (yHkuus. ['ocygapcTBo M mpaBo
Bceraa ObuM M OyayT (QOKYCOM TOJUTHYECKON OOpBOBI, OCTPBIX
NOJIMTUYECKUX JUCKyccUil. TEepMUH «MOJUTHKa» B TMEPEBOAE C
IPEYECKOr0 - "MCKYCCTBO YIPABIECHUS TrocyaapctBoMm". BeHuom
NOJIMTUKHA BBICTYNAET TOCYNApCTBEHHAs BJacTb. KoMy MpUHAIIEKUT
rocyJlapCTBEHHasl BJIAcCTh, TOT PEIIAET, IO CyTH, Bce Jena. Peanuzyercs
sTa QYHKIUS Yepe3 TOCyAapCTBEHHOE YIIPABJICHHE.

Teopusa rocyaapcTBa M mpaBa INpu3BaHa (POPMUPOBATH HAYUHBIE
OCHOBBI KaK BHYTPEHHEW, TaK M BHEIIHEH T'OCYJIapCTBEHHOW MOJIMTHUKH,
o0ecreynBaTh HAYYHOCTh FOCYJapPCTBEHHOI'O YIIPABICHUS.

6. Wneonoruueckas ¢yukuus. Maeomoruss - cucrtema OCHO-
BomoJiararomux (0a30BbIX) HUJICH, TTOHATUH, B3TJISI0B, B COOTBETCTBUH C
KOTOPBIMU ~ (POPMHPYIOTCST MHPOBO33PEHHE U JKM3HEHHAs TMO3UIIUS
JUYHOCTH, COLMAJBHBIX Tpymm, obOmectBa B 1enoMm. be3 6a30Bbix
UHTETPUPYIOMINX UACOJOTHYECKHX YCTAHOBOK M MOTHMBOB HU JINYHOCTb,
HU TOCYJapCTBO, HU 00IIecTBO o0OoWTHCH HEe MoryT. He ciywaitHo
KPU3HCHBIC TEPUOAbl B KU3HU OOIIECTBA OOBIYHO COIMPOBOXKIAIOTCS
noTepel MACONOrMUECKUX OPUEHTUPOB, OE3TyXOBHOCTHIO M CMYTaMHU.
Teopust rocygapcTBa M MpaBa aKKyMYJHPYET U MPUBOJUT B CUCTEMY
U7IeH O TOCYJIapCTBE U MpaBe, CO3/IaeT HAYYHYIO OCHOBY JJis (POPMUPOBA-
HUSI OOIIECTBEHHOW W WHAMBUIYATBHON TMOJUTUYECKONM U TPaBOBOM
KyJabTypbl. Takum 00pa3oM, OHa BO3JEHCTBYET Ha OOILECTBEHHYIO
KU3Hb, MOBEJICHUE JIIOJIEH HE TOJIbKO Yepe3 rocyJapCcTBO U MPaBO, HO U
HEIIOCPEACTBEHHO, KakK BaYKHbBIU WJIC€0JIOTUYECKUIA (dhaxTop,
OKa3bIBAIOIIMM BIIMSIHME Ha MPaBOCO3HAHUE CYOBEKTOB IpaBa U TEM
CaMbIM Ha peryJupoBaHue OOIIECTBEHHOM KU3HU B LEIOM.

7. [lpakTuuecku-opranu3atopckas GyHKus. Teopusi rocyaapcTBa
Y TpaBa CIYXUT HayYHOW OCHOBOW (PYHKIITMOHHPOBAHUS TOCYJapCTBa U
MpaBa, BbIPA0ATHIBAET PEKOMEHIAIMH JIJISl PEIICHUS MHOTOYMCIECHHBIX
npo0sieM ToCyAapCTBEHHO-TIPABOBOIO CTPOUTENBCTBA, OCOOEHHO B
COBPEMEHHBIM CJIOXKHBIM TEepexoaHbli nepuon. IlpaBma, B 3TOM
OTHOIIEHUU HayKa B OOJIBIIIOM JIOJITY Tepe]] OOIIECTBOM.

8. IlporHoctuueckas ¢yHkuus. Ha ocHOBe mMO3HaHHS 3aKOHO-
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MEpPHOCTEW pa3BUTHsI TOCYJapcTBa M IMpaBa aHajJu3upyemas Hayka
BBIJIBUTAET THUIOTE3bl O WX OyAylIeM, HCTUHHOCTh KOTOPBIX 3aTeM
IPOBEPSAETCS MPAKTUKOM.

HayuHoe mnporHo3upoBanue uMeeT OO0JbIIOEe 3HAYEHUE ISt
OpEeIBUACHUS B TOCYJapCTBEHHO-NPAaBOBOM cdepe, OHO MO3BOJSET
"3arngHyTh" B Oyayliee rocyaapcTBeHHOCTH. HayuHo o0o0CHOBaHHBIE
MIPOTHO3BI OYAST MBICHb, MPUIAIOT YBEPEHHOCTh B JIEUCTBUAX U TOTIA,
KOI'/Ia HE MOJHOCTBIO OCYIIECTBIISIFOTCS.

Baxneiimryro (QyHKOHIO BBIACIATH HENB3s, TaK Kak (QyHKIAN
TEOpPUHU TOCYyAapCTBa U MpaBa B3aUMOCBS3aHbI, IOMOJHSIOT APYT ApyTa.
JIutb B3SIThIE B €IMHCTBE, B CUCTEME, OHU JAIOT MOJIHOE MIPEICTaBICHUE
0 Ha3HAYEHUH TEOPUH rOCYIapCTBa U IIpaBa.

Teomoruueckas,

KrnaccoBas (Mapkcuctckas);
Pacosas;

Hacunus;

[TatpuapxanapHas;
IIcuxomoruueckasi.

8) Teonornyeckast teopusi - @. AxBuHCKmiA, A. ABrycrtuH, XK.
Mapuren.

9) IlarpuapxanbHas - P. ®unbmep.

10) JHorosopnas - I'. I'pormit, XK.2K. Pycco, JIx. JIOKK.

11) Opranmnueckas — I'. Cnencep, BopmclIpeiic.

12) Hacwmus — E. {ropunr, JI. I'ymmiosuu.

13) TIlcuxomoruueckas — JL.U. Tlerpaxunkuii, 3. ®peiing, I

Tapn.
14) Knaccosas — K. Mapkc, ®. Durensc, B.W. Jlenun.
[MatpuapxanbHast TEOPHSI HPOMCXOKICHUS rocyaapcTBa

COOTBETCTBYeT ucTOpudeckuMm (Qaktam. [laTtpuapxanbHas Teopus Oblia
HIMPOKO pacnpoctpaHeHa B JlpeBHeil I'peruu u paboBianenbyecKoM
Pume, mnonyuwsia BTOpOe [JbIXaHWE B TEPUOJA  CPEAHEBEKOBOIO
a0COJIIOTU3MA U KAKUMH-TO OTTOJIOCKAMHU JIOIIJIA 0 HAIIUX JTHEH.

Y UCTOKOB €€ CTOssI ApHUCTOTENb, KOTOPBIM CUMTaJ, YTO
roCcyJIapCTBO NpPEACTaBisieT coO0N eCTeCTBEHHYIO0 (OpMYy UYEIOBEUYECKOU
KWU3HU, YTO BHE TroCyJapcTBa OOIleHHE YejoBeKka ¢ cebe MogoOHBIMU
HEeBO3MOXKHO. Kak cymecTBa OOIIECTBEHHbIE JIIOJU CTPEMSTCA K
00BeIMHEHNI0, K 00pa30BaHUIO MATPpUAPXATBHON CeMbH. A yBEITUYCHHE
9guCcia JTUX CeMeW M WX OOBEIWHEHHE TPHUBOIAT K OOpa30BaHUIO
rocyJlapcTBa. ApUCTOTEIb YTBEPK/1all, YTO TOCYIApCTBEHHASI BJIACTh €CTh
MPOJIOJIKEHNE U PA3BUTHE OTLIOBCKOU BJIACTH.

[TatpuapxanpHas TeOpUsT HUCXOAUT U3 TOrO, YTO TOCYIApPCTBO
MPOUCXOJUT M3 CEMbU M SBIISETCA PE3YJIbTATOM pa3pacTaHUsi CEMBHU.
I'ocynapcTBo sBsieTCS HE TOJIBKO MPOJYKTOM €CTECTBEHHOTO Pa3BUTHA,
HO M BbICIHIEH QopMoil uenoBeueckoro oOuieHus. ['ocynapcTBeHHas
BJIACTh, IO MHEHHUIO CTOPOHHHUKOB MaTpUapXaJbHOU TEOPHUH, €CTh HU UTO
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MHOE, KaK NpPOAODKEHHE OTLOBCKOM BiacTu. IlaTpuapxanpHas Teopus
CIIy)KWJIa B CpeHUE BEKa OOOCHOBAHHEM «aOCOIFOTHON» («OTEUECKOM»)
BJacTU MoHapxa. I[lo3ToMy CTOpPOHHMKM 3TOM TOpUM ONMCHIBAIU
OTHOILIEHUSI MEXy IVIaBOM rocyJapcTBa M MOJAHHBIMM KaK OTHOIIECHUS
MEX]ly TJIaBOM CEMbH U UJI€HAMM CeMbH. UNIEHBI CEMbU JOJIKHBI YBaXKaTh
U MIOJJUUHATHCSA [JIaBE CEMBHU.

®axT Toro, yto B Poccuu 1maps HaspiBanmu «OaTionikoi», a CrannHa
«OTIIOM HapoOJOB» OOBSICHSIETCS TEM, YTO BO BpEMEHa IAapCTBOBAHUS
HACEJICHWE CTpaHbl ObUIO BEPYIOIIMM W  XPUCTUAHCTBO  OBLIO
odurmansHOM penurueit Poccuiickoit umnepun. Takxke 3TO UCXOAUIIO U3
MEHTAJIBHOCTH PYCCKOTO Hapoja, KOTOPBIM TJIaBy CEMEWCTBa Ha3bIBal
Oarromkoid. Bce 3TO0 OBUIO TMEpEeHECEHO MO AaHaJOTUU Ha TJaBy
rocy/1apcTBa.

Bo Bpemena mpapinenuss CranuHa, peIurud HE CYLIECTBOBAJIO,
oUIMaTBEHO MPOBO3TJIAIIANCS aTeu3M, Kpome Toro, Poccust u eme 14
pecnyOyiuK ObUTM OOBEIMHEHBI B €AMHOE rocyaapctBo. ['ocymapcTBo
ObUIO MHOTOHAIMOHAJIBbHOE, MO03TOMY CTalMH MMEHOBAJICS OTLOM
HapoJI0B.

Teoprss HEOTUTUYCCKON PEBOIOIUU OOBICHICT BO3HHUKHOBEHUE
rocyapcTBa TEpeXoJoM OOIIecTBa OT MPHUCBAMBAIOMICH IKOHOMHUKU
(coOupartenbCTBO, 0XOTA, phIOHAS JIOBJIS) K MPOU3BOASIICH (3eMIIeICIINIO
1 CKOTOBOJICTBY).

B morocymapcTBeHHOM 001IeCTBE TMPUHAIICKHOCTh HHIWBHIA K
TOMYy WIM HWHOMY poay  oOOyCJIOBIMBaJach  KPOBHBIM  WJIH
nmpenanojgaraeMpiM pojAcTBoM. IlpudemM poj yacTo HE HMENT CTPOro
OTIpEICTICHHOW TEPPUTOPHUH, MEepEeMEIacs C OJHOTO MECTa Ha JPYroe.
Bimacte B mepBOOBITHOOOIIMHHOM  CTpO€ ObLIa HEMOCPEICTBEHHO
OOIIIECTBEHHON BIACThIO, KOTOpas MCXOAWiIa OT BCEro poja W
UCIIOJIb30BaNaCh UM JUJIsi camoympasieHus. OHa He HYXJalach HU B
YUHOBHUKAX, HH B  KakoM-uOo  ammapare. [IpuHtmnmuansHas
0COOCHHOCTh MyOJIMUHOM (TOCYIapCTBEHHOM) BJIACTU COCTOUT B TOM, UTO
OHa BOTUIOIIACTCS WMEHHO B YMHOBHHUKAX, T. €. B Mpo(deccHoHaTLHOM
cocyioBuM (pa3psje) yrnpaBuTeaeH, U3 KOTOPHIX KOMIUIEKTYIOTCSI OpTaHbl
VOpaBJICHUS W TMPUHYXICHHUS (TOCymIapCTBeHHBIN ammapar). Cucrema
HAJOTOB M  0CO0OW  Ka3HbI  HEOOXOAWMBI  JUISL  COJCPKAHMS
roCyJapCTBEHHOTO ammapara, JIFoJIeH, He MPOU3BOIAIINX MaTepHAIbHbBIC
IIEHHOCTH U 3aHATBIX TOJIBKO  YMPAaBIEHYECKOW JeATEIHHOCTHIO.
[TockonbKky B TIEpBOOBITHOM OOIIECTBE JIOACH, 3aHITBIX TOJBKO
PO eCCUOHATILHON YIPABICHYECKON JEATEILHOCThIO HE OBLIO, TO U HE
OBLIIO HYX/IBI B CO3JJAHUU CUCTEMBI HAJIOTOB U 0CO00# Ka3HBbI.

10

Tun rocynapcTBa mNpeACTaBIsET COOOW CTPOryH0 CHCTEMY €ro
BOXHEUIIMX CTOPOH M CBOMCTB, NOPOXKIAEMBIX COOTBETCTBYIOIIEH
HCTOPUYECKOU SMOXOH.

Crynentku NBanosa u IleTpoBa xapakTepu3oBaiy THUIIBI TOCYAAPCTB
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C TOYKM 3peHus ¢GopMalMOHHON Teopun. @DopMallMOHHAS TOPHUS
BBIJEISAET YETBIPE HUCTOPUYECKHUX THUIIA roCcyJapcTBa:
paboBiagenbYeCKUil, PeoaaIbHBIN, OypiKya3HbIN U COITUATUCTUYCCKUI.

MBanoBa HeBepHO Ha3Baja OOIIMHHBIM TUN TOcyaapcTBa. B
OOILIIMHHOM CTpoe rocynapctBa He Obu10. Omuboka [leTpoBoii B TOM, 4TO
Oyp:Kya3HO€ M KalHUTaTUCTUYECKOE TOCyJlapCcTBa OHA OTHECNA K JABYM
pa3IMYHBIM THUIIAM, TOTJAa Kak 3TO OJHO M TO ke. CyTb OypiKya3HOro
THIA TOCYJAapCTBA B TOM, YTO OHO MPEJCTABISAET COOOM IUKTATypy
Oypkya3uu, KOMHUTET, YOPaBIAIOMUNA ee OOUMMH JelaMH, MAlluHy B
pyKax KamUTaJIUCTOB, YTOOBI JI€pKaTh B MOJYMHEHUU pabOuYMid Kjacc U
IpYTUe TPYISIIMECS KIIACCHI U CIIOH.

11

Ha mannHOM craguu rocyfapcTBa HE CYIIECTBYET T.K. HET YAaCTHOM
COOCTBEHHOCTH, MPEUMYILIECTBA OJHUX HaJ JPYTUMHU, CIEI0BATEIbHO, U
KJIACCOB, HHTEPECHI KOTOPBIX OHO — FOCYAAPCTBO - JOJDKHO 3aIHIIATH.

12

bypxyassubli Thun rocyaapctBa. CyTh 3TOro THIIA IOCyJapcTBa B
TOM, YTO OHO IPEACTABISAET COO0M AUKTATYPy OypKya3uu.

13

Poccusi oTHocHuTCS K CTpaHam 3amo3/ajol  MOJEpHHU3ALUU.
OOycnoBIEHHBIA ATUM OOCTOATENIBCTBOM (OPCHUPOBAHHBIN XapakTep
MOJEpHU3AIMU  CO3/4aBajl  JUCHPONOPLMM B  SKOHOMHUYECKOM U
OOILIECTBEHHOM  pa3BUTHM:  OTCTaBaHWE  arpapHod  cdepbl  OT
WHYCTPUAJIBLHOM, pacciioeHue B JI0X0JlaX, pa3IMyHbIe MPOTUBOPEUUS U
KOHQIUKTHL B oOmiectBe. OCOOEHHOCTBIO TMpollecca MOJICPHU3ALUU
Poccunm sBunace Takke MNOBBIIEHHAs poib rocynapcrsa. Cragus
KJIACCUUECKOM CBOOOAHONW KOHKYpPEHLMM Oblla IMPOIYIIEHa, €€ MECTO
3aHAJ CBOEOOpPA3HBIM «TOCYJApCTBEHHBIM KamUTalu3M», AaKTUBHOE
HacaxJleHUEe CBEpXy KPYINHOH  NPOMBILUIEHHOCTH, OaHKOBCKHX
VUPEKICHUM, CTPOUTEIBCTBO KEJIE3HBIX gopor. Ho maBasg Tomuok
pPa3BUTHIO SKOHOMHUYECKOW c(epbl, OHO OJHOBPEMEHHO HEPEIKO
KOHCEPBUPOBAJIO TPAJAULMOHHBIE MOJIUTHYECKHE UHCTUTYTHI, TOPMO3UJIIO
MpolLecc JEMOKPATU3aLMKA U CTAHOBJIEHUS TPaXAaHCKOTO OOLIECTBA.

C Touku 3peHuss (POPMALUOHHOTO MOAXOAA K HCTOPUYECKOMY
npoueccy  Poccuss  mepeckoumna  oaHy — u3  dopManuii -
paboBiagenbueckyo. Bropas oCOOEHHOCTh - BO3BpAT K MpeAbIIYyIIEH
dopmaruu B 1990-€ roapl OT coruaaniMa K KamuTaau3my.

14

YeTKoro COOTHOIIECHUSI MKy TUTIOM U (DOpMOii TOCy1apcTBa HET.
C omHO#l CTOpPOHBI B Mpelesiax rocyAapcTBa OJHOTO M TOTO K€ THUIla
MOTYT BCTPEYaThCsl pa3inyHbie (POPMBI OpPTaHHU3AIUU U JIEATEIHLHOCTH
rOCyapCTBEHHOM BJIACTH, a C JPYrOM CTOPOHBI - TOCYIapCTBa
Pa3IMYHOTO THUIIA MOTYT 00JIMYATHCS B OMHAKOBYIO (hopMmy.

15

[lonaras, 4uro rnoOanu3anyss BO MHOIOM CTHUPAE€T TPaHU MEXKIY
BHYTPEHHEH WU BHEIIHEU IIOJUTUKOW, OTHAEIBbHBIE YUYEHBIE IPEAjIararoT
OTKa3aThCsl OT JAENEeHUs] PYHKIMN HA BHYTPEHHHE U BHEIIIHUE U BBIJEIUTh
ISTh TPpynn 00X (PyHKIIMI:
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1) skoHOMHUecKas (oOecredyeHrne HOPMATbHOTO (YHKIIMOHUPOBAHUS U
pa3BUTHS SKOHOMHKH, B TOM 4YHCIIe IOCPEIACTBOM OXpaHbl (hopm
COOCTBEHHOCTH, OPTaHU3AIMHA BHEITHEAKOHOMUYECKHX CBS3CH U TIp.);

2) monuTHYecKasi, uiau (QpyHKIHUS 0€30MacHOCTH, KOTOpas HamlpaBlieHa Ha
o0OecrieueHre TOCYJapCTBEHHON W  OOINECTBEHHOW OE30MacHOCTH,
COIIMAJILHOTO ¥ HAIMOHAJIBLHOTO COTJIACHsI, TIOJIABJICHHS COTPOTHBIICHUS
MPOTUBOOOPCTBYIOIMMNX COINHMAIBHBIX CHJI, OXPaHy CYyBEpPEHHTETa OT
BHEIITHETO MOCATATEhCTBA H T.11.;

3) coumanbHasg - OXpaHa MpPaB W CBOOOJ HACEJICHUS WU €r0 YacTu,
OCYIIECTBIICHUE MEp IO YJOBJIETBOPEHHUIO COIMAIIBHBIX MOTPEOHOCTEH
TONeN, TOMJEPKAHWI0 HEOOXOJAMMOTO YPOBHS JKM3HU HACEJICHUS,
oOecIeueHn 0 HaIISKAIUX YCIOBUN TPY/a, €T0 OIUIAThI, ObITa U Ip.;

4) uaeosoruyeckasi - MOJJEp>KaHUE OIPEICICHHOW HIECO0JIOTHUU, B TOM
YHUCJIe PEIMTHO3HOM, opraHu3anus oOpa3oBaHUs, MOJJEpKaHUE HAYKH,
KYJIBTYpBI H Jp.;

5) sKosIorMYecKas - OXpaHa OKpY>KaroIleil Cpeibl.

16

Pa3bsSICHEHUE BHOBb HW3JAHHBIX HOPMATHUBHO-IIPABOBBIX AKTOB
OTHOCHUTCSI K OpTraHU3allMOHHO-UJICOJIOTHYECKON (PopMe OCyIleCTBICHUS
GyHKIUH TrocymapcTBa; IUIAHUPOBAaHHWE M IPOrpaMMHpPOBaHHE — K
OPTraHU3AIMOHHO-PENIAMEHTUPYIOIIECH; XO035IMCTBEHHAas pabora,
CBsSI3aHHAs C MaTepuajJbHbIM OOecleYeHHeM — K OpraHu3aIluoOHHO-
XO035IMICTBEHHOM.

17

Cy1iecTBEHHBIMU NpU3HAKAMH (PYHKITUH TOCYIapCTBA SABIISIFOTCS:

1) ycToiiunBO CIOXKMBINIAsACA MPEIMETHas AeATEIbHOCTh TOCYJapcTBa B
BAKHEUIIMX cepax *KU3HU 00IECTBa;

2) HEemoCpeACTBEHHAs CBSI3b MEXIY CYIIHOCTBIO TOCYyAapcTBa M €ro
COLIMaJbHBIM Ha3HaUYEHHEM, KOTOpasi peannsyeTcs B GyHKIIMOHUPOBAHUU
roCy/apcTBa;

3) HampaBJICHHOCTHh JESITENPHOCTH TOCYAAapCTBA Ha BBINOJHEHUE
KPYIHBIX 3alad M JOCTHKCHHE I[eJIeld, BCTAIOMUX Ha KaXIOM
UCTOPUYECKOM 3TaIIE;

4) ocoObie (GopMbl peanuzanuu (QYHKIHN rocygapcTBa (MPaBOBHIE H
OpraHU3allMOHHBIE), OOYCJOBJICHHBIC MPUMEHEHUEM CIenu(PUUIecKuX
METO/IOB YIIPABJICHUS, B TOM YUCJIE BIACTHO-TIPUHYIUTEIHHBIX.

18

K uuciay OCHOBHBIX KPUTEPHEB MOXKHO OTHECTH KJAcCU(UKAIUIO
¢yHKUMHA rocygapcTBa 1o QopMaMm JeATeTbHOCTH, OCHOBAaHHYIO Ha
npuHIMne pazaeneHus Biaacted. COOTBETCTBEHHO 3TOMY  (DYHKIMH
NOJIPA3JIESIOTCS Ha 3aKOHOTBOPYECKHE, YINPABIEHYECKHUE U CyJIeOHBIE
(npaBooXpaHuTeNbHbIE). JlaHHas KiaacCU(pUKALMS OTPaXKaeT MEXaHU3M
peanu3anuu rocy1apcTBeHHoM Biactu. Kaxnas u3 HUX oCylIecTBIsETCS,
KaK  0OpaBWIO,  COBOKYNHOCTBIO  TOCYJAapCTBEHHBIX  OpPraHOB,
NPUHAUICKAIUX K OJHOWM M3 BETBEM BJIACTH - 3aKOHOAATEJIBHOM,
WCIIOJTHUTEIILHOMN U CYZICOHOM.
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OO01enpuHATOH sBIIETCS Kiaaccupukaius GyHKIUN Tocy1apcTBa 1mno
chepaM [eATENLHOCTH: Ha BHYTPEHHHME U BHEIIHHE. BHyTpeHHHE
GYHKIMK XapaKTEpU3YyIOT 1EJIM U 3a/1aud TOCyAapcTBa BHYTPU JaHHOU
CTpaHbl, a BHEIIHHWE PACKPBHIBAIOT CHEHUPUKY €ro HHTEPECOB B
MEXTOCYIapCTBEHHBIX OTHOIICHUSX, B MEKTYHAPOIHOM OOIIICHHH.

19

CommanpHass  QYHKIUS  rocyAapcTBa  MHOroobpasHa IO
COJIEP’KaHUIO U MacIITabHa 10 00bEMY TOCYIapCTBEHHOM JEATEIBHOCTH.
['maBHOE €€ Ha3HAUYE€HHWE - YCTPAHUTh WU CMSITYUTh BO3MOXKHYIO
COLIMAJIbHYIO HAINpPSOKEHHOCTh B OOILIECTBE, IOCTapaTbCs BBIPOBHATH
COLIMAJIbHOE  TMOJIOKEHHWE  JIIOJEH, pa3BUBaTh  3pPaBOOXpPaHEHMUE,
oOpa3oBaHUe, KyJIbTypYy.

CommanpHass ¢GyHKIMS TpU3BaHa OOECHEUWTh B CTpaHe Havaia
COLIMAJIbHON CMPaBEUIMBOCTH, CO3AAaTh /I BCEX TpaXIaH paBHBIC
BO3MOKHOCTH B OOECIEYEHMH MaTepHalbHOTO OJsiaromnonydyus. B aroit
¢yHKIIME Hambonee SPKO BhIpaXaeTcss TyMaHUCTHUECKas MPUPOJa
rocy/lapcTBa, €ro MPU3BaHHE pa3peliaTh WIA CMATYaTh COIMAIIbHBIC
MPOTUBOpEUHs B OOIIECTBE HA HAYalax CIPaBEIJIMBOCTH, 0OECIICYNBATh
YelIOBEKY  JOCTOWHBIE  YCJOBHSI  JKW3HHM, TapaHTUPOBAaTh €My
ompesieNieHHbI 00BEM MaTepUalIbHBIX OJIar.

HeBbinonHeHne rocynapcTBOM COLMAIBHOM (DYHKUIMU TOBJIEYET
o0ocTpeHue oOTHomeHud B oOmecTBe. Ilpomsoiiner obocTpeHue
COLIMAJIBbHBIX CBSI3ed Mexay JoabMHu. Manoumymuii kiaacc Oyner
J0BeJleH J0 creneHu OoOHuIaHus. [loCKONbKY HCYE3HET MeXaHU3M
nepepacnpezesieHus: J10X0A0B, He OyayT BbIIUIAYMBATHCS COLIMAJIbHBIC
nocoOus, Ha JuUO OyAEeT BCIUIECK MPECTYMHOCTH. AJIMHUHHCTPATHUBHbBIE
MpaBOHAPYUICHHUS] U TPECTYIUICHUS TECHO CBSI3aHBI, CPEIU IMPOYEro, C
HEBBITMIOJTHEHUEM TOCYapCTBOM CBOEH COIMAIIBHON POJH, MMOCKOJIBKY B
oOMEH Ha »TO “OTKJIOHEHHE” TOCyJapcTBa TpaxaaHe ‘‘BO3AIOT’
HKBHUBAJICHTHO.

CounanibHble  OPOTUBOpPEUUsT B  OOmIECTBE 00OCTpATCS 0
kpaiiHocTH. [loBbicuTCS ypoBEHb 0€3pa0OTHIIBI.

20

@®opma mpaBineHHS — MapiaMeHTapHas ~pecnyOnmka. s
napJaMeHTapHOW pecryOMMKHA XapakTepHO: MapiiaMeHT HaJelieH He
TOJIBKO 3aKOHOJATEIbHBIMU TOJHOMOYHSMH, HO M TPaBOM TpeOOBATh
OTCTaBKM TIPaBUTEIIbCTBA, BBIPAa3WB €My HEJIOBEpHE, TO €CTh
NPaBUTEIHCTBO HECET Tepe]] MapIaMEeHTOM OTBETCTBEHHOCTH 3a CBOIO
nesTenbHOCTh. [Ipe3uneHT pecnyOnuKu —SIBISICTCS TOJBKO — TJIaBOM
rocyJapcTBa, HO HE TJ1aBOM NpaBUTENbCTBA. [[OTUTHYECKH 3TO O3HAYAET
TO, YTO TMPABUTEIBCTBO (OPMHPYETCS TapTHEH WU TapTHSIMH,
noOenuBIIel Ha TMapJaMEHTCKUX BbIOOpax, a I[lpesumeHt mumieH
BO3MOKHOCTH HaIpaBJIATh ero NeSATEILHOCTD. PykoBogut
MPaBUTEIHLCTBOM MPEMbEP-MUHUCTP.
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21

[HonuTnyeckuit PCKHMM JAaHHOTO TIOCydapCTBa MOKET OBITH
OXapaKTCPHU30BaH KaK HCI[CMOKpaTI/I‘ICCKI/II‘/JI onnrapanecmlﬁ.

22

[a, Bo3moxkHa. B kadectBe mpumepa moxkHO mnpuBectu CIIA,
dbopmMolt TpaBIeHNs B KOTOPBIX ABJISIETCS MPE3UICHTCKAsI pecyOInKa

23

JIroboe rocyaapcTBO €CTh €IUHCTBO €ro CYIIHOCTH, COJICPKAHUS U
¢opmbl. UTOOBI OHO aKTUBHO (DYHKIIMOHHPOBAJIO, YTOOBI KAYECTBEHHO W
CITAXKEHHO JIEWCTBOBAII €T0 MEXaHU3M, TPEOYETCS YETKO OpraHW30BaHHAS
rocyjapcrTBeHHas Biaactb. @opmMa rocyapctsa oTBEYaET Ha BOMPOCHI, Ha
KakiX MPUHIMIAX KaK TEPPUTOPUAIBHO MOCTPOEHA TOCYIapCTBEHHAs
BJIaCTh, KaK CO3[Ial0TCS BBICIIME OpraHbl TOCYJapcTBa, Kak OHHU
B3aMMOJICUCTBYIOT MEXJly COOOI M HaceleHHeM, KaKUMH METOJaMu OHa
OCYUIECTBIISIETCS U JP.

IToxn dbopmoit rocyJiapcTBa MIOHUMAETCS OpraHu3aIus
rocyJapCTBEHHOM  BJIACTH, BBIpaXKeHHas B (opme mpaBicHUS,
roCyJIapCTBEHHOTO YCTPOKWCTBA U MOJUTUYECKOTO PEKUMA.

CrnenoBaTesbHO, IOHITHE (POPMBI TOCYIAPCTBA OXBATHIBACT:

A) opraHu3aIio BEpXOBHOM TOCYJIapCTBEHHOW BJIACTU, UCTOYHUKHU
e oOpa3oBaHUsi M MPUHIUIBI B3aMMOOTHOIIEHUM BBICIIUX OPraHOB
BJIACTH MEXIY COOOU M HaceJIECHUEM,;

b) TeppuTopualibHYI0 OpraHU3alMI0 TOCYJAapCTBEHHOW BIIACTH,
COOTHOIILIEHHE TOCYAapCTBa KaK 1IEJIOT0 C €r0 COCTABHBIMU YaCTSIMU;

B) meTo1bI ¥ crIOCOOBI OCYIIECTBICHUS TOCY/IapCTBEHHOM BIACTH.

WNrtak, BbIIEIEHHE TpeX KIACCUYECKUX DJIEMEHTOB  (POpMBbI
rocyaapctBa o0ocHoBaHHO. Ecniu opma npaBiieHus: 0TBEYaET Ha BOMPOC
O TOM, KTO U KaK MHPaBUT, OCYHIECTBIIAET I'OCYJapCTBEHHYIO BIACTh B
roCyJapCTBEHHO  OpPraHM30BaHHOM  OOIECTBE, KakK  YCTPOCHBI,
OpraHu30BaHbl W JEHCTBYIOT B HEM TOCYAapCTBEHHO-BIIACTHBIC
CTPYKTYpbl ~ (Opranbl  rocymapcrBa), To ¢opmMa HalMOHAJIBHO-
roCyJIapCTBEHHOTO Y aJIMUHHCTPATUBHO-TEPPUTOPUAIIBHOTO YCTPONCTBA
pacKpbIBaeT CIOCOOBI OOBEAUHEHMS] HACEJCHUs Ha ONpPEACICHHOU
TEpPUTOPUM,  CBSI3b  OTOrO  HACEJICHUs yepe3  pasiinyHbIe
TepPUTOPUAIbHBIE U TMOJUTUYECKUE OOpa3oBaHMS C TOCYJAapCTBOM B
uenoM. [TomuTuueckuit ke pexkuM XapakTepHu3yeT, Kak, KaKuM criocoOoM
OCYILIECTBIISIETCA TOCYJapCTBEHHAs! BJACTh B KOHKPETHOM OOILECTBE, C
MOMOIIIBI0 KaKUX TPUEMOB U METOJIOB TOCYAapCTBO BBIMOJIHSIET CBOE
collMajJbHOE Ha3HAuYCHHE: O0eClEeUUBACT HSKOHOMHUYECKYIO JKU3Hb,
OOIIIECTBEHHBIN  TMOPSAOK, 3alUTy  TpaxkJaH, peniaer Apyrue
oO1econaibHbIe, HAITMOHAJILHBIE, KJIACCOBBIC 3a/1a4H.

24

He Bce ydeHble OTHOCAT TOJUTUYECKUNA pexUM K (opme
rocyJapcTBa, Tak KaKk OHU CUMTAIOT, YTO «IIOJUTUYECKUN pekum» Oosee
MIMPOKOE, YEM MOHSITHE «TOCYIAapCTBEHHBIH PEXHM», UOO BKIIOYAET B
ceOsi HE TOJBKO METOABI M MPHEMbl OCYIIECTBICHHS TOJIUTUYECKOM
BJIACTM CO CTOpPOHBI T'OCYAAapCTBAa, HO MU CO CTOPOHBI ITOJUTUYECKHUX
napTUu, OOIIECTBEHHBIX OpraHU3aIfil U T.11.
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25

dopma mpaBieHUST — O3TO DJJIEMEHT (OpPMBI TOCYJIapCTBa,
XapaKTEPU3YIOMINI OpraHu3alio BEPXOBHON roCyJapCTBEHHOM BIACTH,
NOpAJIOK  00pa3oBaHUsI €€ OpPraHoB M MX B3aUMOOTHOILIEHHUS C
HAaCEJICHUEM.

dopMa TmpaBieHUSI PACKPBIBAET CJEAYIOIIME AaCMEKThl: CIO0CcO0
OpraHu3allid  BEPXOBHOM  TOCYJapCTBEHHOW  BIIACTH,  MOPSIOK
0o0pa3oBaHUsI €€ OpraHoB, WX B3aUMOJECHCTBUE MEXKIy coOOW U ¢
HACEeJIEHUEM, CTENEHb YYacTHs HACEJIEHHUA B UX (POPMUPOBAHUU (TO €CTh
JEMOKPAaTUYECKUM  WJIM  HEJIEMOKPAaTHYECKHM  CIIOCOOOM  OHH
00pa3oBaHbI).

26

C  (QopmanpHO-TOpHINYECKOW  TOYKM 3peHus Poccus  —
dbenepatuBHOE TOCYIapCTBO, (HOPMOM TMPaBICHUS KOTOPOTO  SBISETCS
NPEe3UJCHTCKAas pecnyOivKa, a TOJUTHYCCKHA PEXHM  SIBISICTCS
JIEMOKPATHICCKUM

27

TeokpaTuueckoe NOHMMAHHE MOHAPXUU TMOAPA3yMEBAET TaKOe
IIOJIOKEHHUE: C OJHOW CTOPOHBI - BJIACTh IIOBEJICBAIOIIAs; C APYIOW,
MPOTHUBOMOJIOKHOM, - HAPOJ, MOKOPHBIM BJIACTH, HAPOJA, Y KOTOPOrO
100poAeTeNs HE TBOPUECTBO U OTBETCTBEHHOCTh, a TOKOPHOCTb.

TeokpaTtuueckass ~ MOHAapXMsl  Pa3HOBUJHOCTb  aOCOJIOTHOM
MOHapxuu. [IpuMepomM MOXET Cily’)kKMTh BaThkaH, KOTOPBIM IIPaBUT HE
CBETCKOE, a [JIyXOBHOE JMIO - Ilalla pUMCKUH. B  HEKOTOpBIX
rocyzapcrBax MOHapX BO3IVIABISIET HE TOJBKO CBETCKOE, HO U
pEJIMTHO3HOE yNIpaBJI€HHE CTpaHoW. Takume MOHApXWUHU HA3bIBAKOTCS
teokpaTtuyeckumu (CaygoBckast ApaBusi).

28

Her He 1enecooOpa3Ho. Bo-mepBbiX, TIJIaBHOE JIOCTOSIHUE
coBpemeHHOU Poccum 310 nemokparus. [Ipu BO3pOKIEHMHM MOHApXUH B
Poccun, nemokpaTnueckue OCHOBBI 00IIecTBa OyAyT IMOCTABJIEHBI MOJ
comHenue. Bo-BTopsix, GopMm rocymapctBeHHOro ycrpoiictBa Poccun —
deneparuHas. [Ipu Bo3poxkaeHUM (HOpPMBI TIPABICHHUS MOHAPXUU
MPUAETCA TEPECMOTPETh OCHOBBI T'OCYJAPCTBEHHOI'O YCTPOMCTBA. JTO
BJIEYET 3a COOOM M3MEHEHUE KOHCTUTYLHH, MOpsiaka (HOPMUPOBAHUS U
M30paHusi OpPraHOB TOCYJApPCTBEHHOM BIIACTH, HX KOMIIETCHIMU. B
TPETBUX, 3TO PELICHHE 10 MHOMY BOIPOCA O NPUHUUIIE pPa3aeiCHUs
Biacteil. B-ueTBepThix, Oonblve (UHAHCOBBIE 3aTpaThl. B-mATHIX, IS
Pa3BUTHS PBIHOYHOW DSKOHOMMKH, MPOJOJDKEHUS JIEMOKPAaTUYECKHUX
npeobpazoBannii B Poccum  HEOOXOOMMO  JallbHEHINEE pa3BUTHC
rocy1apCTBEHHOCTH Poccun, a He BO3BpalleHUE K CTapOMy, OTXKUBILIEMY.

Taxkum 006pa3om, OOpPAaTHOTO MYTH HET - BO3POKIACHUE MOHAPXUHU B
Poccun HenenecooOpaszHo.

Ho 3T0 TONIBKO 0/1Ha M3 BO3MOYKHBIX TOUYEK 3PEHUs

29

Ha nepBbiii B3mian Mexay ¢Gopmoil mpaBiieHus, (opMoi
FOCYJapCTBEHHOI'0 YCTPOMCTBA U MOJUTUYECKUM PEKUMOM HET KECTKOM
B3aHMOCBSI3M, OJHAKO MOXHO MPOCIEAUTh HEKOTOPbIE TEHACHLINM.
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dopma rocyzapcraa - 3TO BHEILHSA XapaKTEpUCTHKA
CyIIHOCTH rocynapctsa. Popma  rocypapcrsa -  3TO  KaTeropus,
IOKA3bIBAIOIIASl ~ B3aUMOCBA3b  MEXAY  Pa3iM4HbIMM  OpPraHAMHU
rocygapcrBa. OHa NOKa3bIBaeT, KaK OPraHW30BaHA TI'OCYAAPCTBEHHAS
Bi1acTb. MHorma B ¢opMy rocyaapcTBa BKIIOYAIOT W IHOJUTHYECKHUN
pexum. Bompoc o0 TOM, SBISeTCAd M IMOJUTHYECKUH  PEXKUM
HEOTHhEMJIEMBIM  DJIEMEHTOM  (OpMBI  TOCyJapcTBa,  OCTaeTCs
IUCKyccHOHHBIM. He BaBasch B MmoJpOOHOCTH HAayYHBIX TUCKYCCHH IO
ATOMY ITOBOAY, YKa)KE€M JIMIIb, YTO KATETOPUHU MOJUTHYECKOTO PEKAMA U
rocyJlapCcTBa TECHO B3aUMOCBs3aHbl. VX B3aMMOBIMSHHE HACTOJIBKO
BEJIMKO, 4TO (pOpMy rocyaapcTBa HEOOXOJAMMO pacCMaTpPUBATh TOJBKO B
COOTHOILIEHHE C TOJUTHYECKUM pexUMOM. [lomuTrueckuit pexum
BIMsIET Ha (OopMy TOCyJapcTBa, NPUYEM BIUSAET ONPEICIISIOIINM
oOpazom. Omnpezensioniee BIUSIHAE MOJIUTUYECKOTO peXUMa Ha (opMy
roCy1apCTBa BBIPAKAETCS B TOM, YTO:

1) KoHKpeTHble (OpPMBI TOCyAapcTBAa  B3aUMOCBSA3aHbl  C
ONpEAENEeHHbIMA  TNOJUTHYECKMMHU  PEKUMaMu  (JE€MOKPATUYECKOE
rOCy/1apCTBO HE MOXET OBbITh a0COIIOTHOW MOHApPXHUEW, B aBTOPUTAPHOM
peXHUME HET MapjIaMeHTapu3Ma).

JIeMOKpaTH4EeCKU pexuM XapakKTepeH sl pecrnyOuKH, a TakkKe
JUIsl KOHCTUTYLIMOHHOW MOHApXHUH, XOTsS OBIBAIOT M HUCKItOUeHHs. [l
CYyHEPIPE3UICHTCKON XapaKTEPEH aBTOPUTAPHBIN MMOTUTUYECKUN PEKUM,
JUISL COBETCKOWM PpECIyOJIMKM - TOTAJIWTAPHBIA WM aBTOPUTAPHBIN
MOJIUTUYECKHUI peXuM, a 1711 aOCOIOTHON MOHApXUU

- TOTAIMTAPHBIA  TMOJUTHYECKUHA  PEKAM U YHUTApHOE
rocyjgapcTBeHHoe  ycrpoictBo. s denmepanuu  xapakTepHa
Npe3uIeHTCKas WK cMelIaHHasi popma MpaBIeHHUSL.

2) TOJUTHYECKUH  PEKHUM  TOKa3bIBa€T  JACHCTBHTEILHOE
colepkaHue TOW Wi HUHOM (OpMBI TOCyaapcTBa (C TOYKH 3PEHHUS
rocyaapctBeHHoro ycrpoiictea u CCCP, u CHIA oTtHocsTCcS K
denepammsiv, Ho CCCP kak denepamnuss Majlio 4eM OTJIMYAETCS OT
KECTKOT0 LEHTPAIIM30BAHHOT'O TOCY1apCTBA).

Ha ocHOBaHWH BBIIIEU3IIOKEHHOTO MOXHO CHENaTh BBIBOJ, YTO B
paMKax MoOHapxuueckol ¢Gopmbl mpaBieHus ¢eneparuBHas (opma
FOCYJApCTBEHHOTO YCTPOWCTBA M JIEMOKPATUYECKUU TOCYIAPCTBEHHBIN
PEXKUM OBITH HE MOXKET.

30

OCOOEHHOCTBIO  COLMANBHOM BIAaCTH B JOrOCYAApCTBEHHBIN
IIEPUOJ SABJISUIOCH TO, YTO OHM I10 CYTH Jeja BXOJUJIU B CaMy KU3HEIEs -
TEIBHOCTb JIIOJIEH, BhIpaXkast U o0ecneunBas COUaIbHO-2KOHOMHYECKOE
€AMHCTBO POJA, IJIEMEHH. DTO OBUIO CBA3aHO C HECOBEPLIEHCTBOM OpY-
Ui TpyJa, HU3KOW €ro MpOoU3BOIUTEIbHOCTHI0. OTCI0/1a HEOOXOUMOCTD
B COBMECTHOM IPOXKMBAHUU, B OOIIECTBEHHOW COOCTBEHHOCTH Ha Cpej-
CTBAa IIPOM3BOJACTBA M B PACHPEACICHUU MPOAYKTOB HA OCHOBE
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paBEHCTBA.

[TogoGHBIE OOCTOATENBCTBA OKA3BIBAIM CYIIECTBEHHOE BIUSHUE HA
IPUPOAY NMEPBOOBITHOTO OOIIECTBA.

[log commanbHONW BIACTHIO TOHUMAIOT TMPUCYIEE BCAKOU
OOILIIHOCTH JIIOZIEl OTHOLIEHWE TOCMOJCTBA M TMOJYMHEHUS MEXIY
cyObeKkTamu, omnuparonieecss Ha mpuHyxkjaeHue. ColuanbHas BIACTb
HEOThEMJIEMA OT JIIOOOM OPraHNU30BaHHOM, O0Jiee WM MEHEE YCTONYMBOM
W TICJICHANPABICHHON OOMHOCTH JroAeH (poja, IUIEMEHU, CEMbH,
00I1IeCTBEHHOM OpraHu3alvy, NapTUU, TocyJapcTBa, oOIlecTBa U T.IL.);
OHa - BaKHEilIIee CpeCTBO (PYHKIIMOHUPOBAHUS COIIMATBHBIX CTPYKTYP
Y UHCTUTYTOB.

["ocymapcTBeHHAs BIaCTh MPEACTABISIET COOOH 0COOYIO pPa3HOBHI-
HOCTh COLMAJIIBHOM BilacTh. COrjacHO OJHOM TOYKE 3pEHUst, rOCyIapcCT-
BEHHas BJIACTh - 0oJiee y3Kasi KaTeropusi, YeM IMOJIUTHYECKas BIACTh, HOO
HOCJIEAHSAS OCYLIECTBISETCS HE TOJIBKO IOCYJAapCTBOM, HO U JAPYTHMMH
3BEHbSIMHU NOJUTHUYECKON CUCTEMBI O0IIECTBA: MAPTUSIMHU, OOIIECTBEHHBbI-
MU opraHuzanussMu U T.1. COINIacHO ApYroi TOYKE 3pPEHUs, MOHSITHE
«MOJINTUYECKAs BJIACTh» TOXKIECTBEHHO IMOHATHIO «rOCYJapCTBEHHAs
BJIACTh», TaK KAaK NEpBas HUCXOAUT OT TOCYJapCTBA U pPEAIU3YETCS HE
MHaye, KaK Mpu ero (IpsiMOM WJIM KOCBEHHOM) YYaCTHUH.

['ocynapcTtBeHHass BIacTb — 3TO  MyOJIMYHO-TIOJUTUYECKOE
OTHOUIEHWE TOCMOACTBA W MOAYMHEHHS MEXAY CyObEeKTaMu,
OMMpAIOIIEecs Ha TOCYAapCTBEHHOE MPUHYKICHHUE.

CpaBHMM NPU3HAKU COIMAIBHOW BJACTH, CYIIECTBOBAaBUIECH B
JNOTOCYAAPCTBEHHBIN MIEPUO U TOCYAAPCTBEHHON BIIACTH:

1. ConmanpHas BIacTh PacHpoCTpPaHsIIACh TOJIBKO B paMKax poja.
['ocynapcTBeHHast BIACTh paclpoCTpaHsieTcs Ha Bce OOIIECTBO;

2. ComnmanbHasi BIAacTh BhIpakajia BOJIO pojaa U 0asupoBaiach Ha
KPOBHBIX CBsi3siX. [ocymapcTBeHHass BIIaCTb HOCHUT  MYOJIMYHO-
MTOJIMTAYECKUN XapaKTep;

3. CommanbHas BIAacTh ObUIa HEMOCPEJCTBEHHO OOIIECTBEHHOM,
CTpOWJaCh Ha Hayajgax MEePBOOBITHOW JEMOKPATUU, CAMOYIIPABJICHHUS
(T.e. cyOBEKT M OOBEKT BJIACTH 3/1€Ch coBHaaainu). ['ocymapcTBeHHas
BJIACTh OMUPAETCS HA TOCYAAPCTBEHHOE MPUHYKICHUE;

4. OpraHamu COLIMAJILHOM BJACTH BBICTYNAIH POAOBBIE cCOOpaHus,
CTapeuIlMHbI, BOGHAYaJIbHUKU U T.M., KOTOPbIE PEIIaid BCe Ba)KHEHIIME
BOIIPOCHI KU3ZHEJEATETbHOCTH NepBOOBITHOTO oO1ecTna.
['ocynapcTBeHHast BJACTh OCYILECTBIIAECTCS CIELMAIBHBIMU  JIMIIAMU
(YMHOBHUKAaMU, TOJIUTUKAMHU U T.I1.).

Kpome Toro, mjisi rocynapCTBEHHON BJIACTHU XapaKTEPHbI TaKUE
YepThl KaK CUCTEMa HaJIOTOB, JACJICHUE HACEJICHUS 110 TEPPUTOPUATHLHOMY
MIPU3HAKY.

31

[Ipu3Haku rocy1apcTBEHHOM BIACTH:
1) nybnuunas enacms — BBICTYIIaeT OT MMEHH BCEro oOIIecTBa
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(Hapoma), WMeEeT «IMyOJIMYHYI0» OCHOBY CBOECH JEATETbHOCTH —
Ka3eHHOE UMYIIIECTBO, COOCTBEHHBIC JOXOIbI, HAJIOTH;

2) annapamnas é1acmb — KOHICHTPUPYETCS B ammapare, CUCTeMe
OPraHOB TOCY/IapCTBa U Yepe3 3THU OPTaHbI OCYIIECTBIISICTCS,

3) eepxosnas  eéracmb  —  OPUAWYECCKH  OJIUICTBOPSICT
00111e00513aTENBHYIO BOJIIO BCETO0 OOIIECTBA, pacrojaraeT MOHOIOIbHBIM
MIPaBOM M3/1aBaTh 3aKOHBI U OMUPATHCS Ha ammapar NPUHYKICHHS KaK Ha
OJTHO U3 CPEJICTB COOIOJICHUS 3aKOHOB M UHBIX IMPABOBHIX AKTOB;

4) yHueepcanvhasa e1acmp - PACIpOCTPAHICT BIACTHBIC PEIICHUS HA
Bce OOIIECTBO: OHM SBIAIOTCA OOIIe00sS3aTeIbHBIMU T BCEX
KOJUICKTUBHBIX U WHIUBUYAIbHBIX CYOBEKTOB;

5) cysepennasn énracmos — OTHIENCHA OT IPYTHX BUJIOB BJIACTH BHYTPHU
CTpaHbl — OT MAPTUHUHOMN, HEPKOBHOM W JPYruX, OT BIACTH JPYTHX
rocygapctB. OHa He3aBHUCHMMa OT HHUX W HUMEET HCKIIOUUTEIHHOE
MOHOIIOJILHOE MOJIOKEHUE B c(pepe rocy1apCTBEHHBIX JIETT;

6) secumumnas enacme — IOPUAMUCCKH (KOHCTUTYIMOHHO)
o00OCHOBaHA M TIPU3HAHA HAPOJOM CTpaHbl, a TaKXe MHUPOBBIM
coobmiectBoM. Hampumep, mnpeactaBuTenbHbIE OpraHbl MPUOOPETAIOT
JETUTUMHOCTD B pe3yJIbTaTe MPOBEACHHS BHIOOPOB, MIPETYCMOTPEHHBIX U
PETIaAMEHTUPOBAHHBIX 3aKOHOM;

7) nezanvnas énacmp — y3aKOHCHA B CBOEH JICATENBHOCTHU, B
TOM YHCJIC B WCIIOJIb30BAaHWUU CHJIBI B TIpPe/esiaX roCyaapcTBa (HAIMYHE
CHEIMaIbHO CO3/IaHHBIX OPTAHOB JIJIS yJEepKaHUS BIACTH W MPOBEICHUS
e pemieHUN B JKHU3HB). JIETaIbHOCTE — 3TO IOPUIUYECKOE BBIPAKCHHE
JETUTUMHOCTH:  CIIOCOOHOCTh  BOILIOMIATECS B~ HOpMax  IpaBa,
(GYHKIIMOHUPOBATH B TPaHUIAX 3aKOHA.

32

B cootBerctBun ¢ ®P3 «O TocynmapctBeHHom CoBere PDy»
nyOonuyHas BlacTh - 3T0 enauHas cucrema OI'B a Ttakxke Bes
coBokynHocTh OMC.

K enuHoii cucteme myOIMYHON BIACTH 3aKOHOJATEIHLHO OTHECEHBI
CIIEAYIOLINE YETHIPE DIIEMEHTA:

1) denepanbusie OI'B (OC PO, ITpaButensctBo PO, Cynsl PO);

2) OI'B cyObekToB PO;

3) unble rocyaapcTtBeHHble opranbl (I'ocymapctBennbiii CoBer
P®; b P®, CuyérHas mnamara PO, IIpokyparypa P®D, cucrema
n30upaTenbHbIX OpranoB PD);

4) Bcs coBokynHocTe OMC.

W3 storo cienyer, 4To B €IUHYIO CHCTEMY IyOJIMYHOI BJacTu B
P® BxiroueHbl Bce YpOBHU BiacTu: (efepalbHbIN, PETHUOHAIBHBIA H
MECTHBIH.

Takxum oOpa3om, ¢ BCTYIJICHHEM B cUiTy 3akoHa o nomnpaske k KPD
or 14.03.2020 Neo 1-®K3 «O coBepHIEHCTBOBAaHUU PETYJIUPOBAHUS
OTZIETTFHBIX BOTPOCOB OPTaHU3AIMU U (PYHKIIMOHUPOBAHHS IMyOINIHOM
BJIACTU» C(HOPMHUPOBAJICS HOBBIN COIMATBHO-TIOJIUTHUYECKUM (DEHOMEH —
nyOJIMYHAs BJIACTb.
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33

B crarbe 12 KP®, koropast ocraercsa 0€3 M3MEHEHUM, 3alHMCAHO:
«Opranbl MECTHOTO CaMOYNPABJICHHUS HE BXOASAT B CUCTEMY OpIraHOB
rocyJlapcTBeHHON BiacTu». OpHaKo mompaBku, BHeceHHble B KPD B
2020 r., opuIMATBEHO BBEIW B IOPUAWYECKUN JIEKCUKOH TOHSTHE
«myOnuyHas BiacTh». B enuHyro cuctemy myOJudHOW Biacth B PO
BKJIIOUEHBl BCE YPOBHM BIACTU: (enepaiabHblii, PErHOHAJIbHBIN WU
MECTHBIH.

Takum 00pa3oMm, OpraHbl MECTHOTO CaMOYIpPaBJIEHUS IIO-
[IPEKHEMY HE BXOIAT B CUCTEMY OPIaHOB rOCYAapCTBEHHOM BJIACTH, HO
BXOJAT B €JUHYIO CUCTEMY MYOJIMYHOM BiiacTh PO.

34

BepHoll MBI cuMTaeM TOYKY 3pEHHsI, B COOTBETCTBHUU C KOTOPOH
NOHSATHE  «MEXaHHU3M TOCYJapCTBa» IIUPE TOHATUSA  «almapar
rocygapcTBa (rocyapCTBeHHBINM ammapar)». MexaHu3M rocyjapcrBa —
3TO COBOKYIIHOCTb OPIaHOB W YYPEXKACHHUM, IOCPEACTBOM KOTOPBIX
rOCyZIapCTBO OCYILECTBISIET CBOM (YHKIMH, a amlmapaT rocyaapcTBa —
3TO COBOKYNHOCTb OpraHOB, HAJCJIEHHBIX ITOJIHOMOYMSIMHU  JUIS
peanu3alnuy rocyJapcTBEHHOW BiacTH. Mcxoas u3 Takoro moHUMaHUS,
rOCyJapCTBEHHBId  ammapar SBISETCS OJHUM U3  CTPYKTYPHBIX
KOMITOHEHTOB MEXaHH3Ma roCcy1apcTBa.

35

OTHOCHTEIBHO COOTHOIICHUS COJIep KaHUs TEPMUHOB
«TOCYHAAPCTBEHHBIM OpraH» M «OpraH TOCYJapCTBEHHOM BIJIACTH»
c(OpMUPOBATTUCH TPU OCHOBHBIX MOAXO0/A.

B pamkax nmepBoro moaxoga COAEP)KAHME JAHHBIX TEPMHUHOB
OTOXIECTBIISIETCS: TEPMHUHBI «TOCYJApPCTBEHHBIM OpraH» M «Opras
rocyZapCTBEHHOM BJIACTU» €CThb CHHOHHMBI.

B pamkax BTOpOro moaxoja coaepKaHHUE TEPMHUHA «TOCYIapCTBEHHBIN
opraH» TOJKYyeTCs IIHWpEe, YEeM COJIEpKaHUE TEpPMHUHA «Opras
roCyJapCTBEHHOW BIIACTW»: OpraHbl TOCYJapCTBEHHOM BJIACTU JIUIIb
4acTh CUCTEMBI FOCYJapCTBEHHBIX OPTaHOB.

B paMkax TpeThero nojaxoja TepMUH «rOCYJJapCTBEHHBIN Opran» B
CoJiepKaTeIbHOM ILJIaHE BBICTYNAEeT KaK BTOPUYHBIM MO OTHOILIECHHUIO K
COJIEP/KAHUIO TEPMHHA «OpraH TrOCYJapCTBEHHOM BJIACTU», TaK Kak
UMEHHO OpraHbl TOCYJapCTBEHHOM BIACTH YUPEKIAIOT TrOCYJaPCTBEHHBIE
oprassl 151 ooecrieyeHust 3p(HEeKTUBHOCTH CBOETO (hYHKIIMOHUPOBAHMUS.

36

B coorBercTBUM ¢ TeopuEW pa3neieHHus BJIACTEN CO3HAKOTCS
3aKOHOJATEeIbHbIE, HICTIOJIHUTENIbHBIC U CY/IeOHbIE OpTaHbI.
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3aKOHOJATEIbHbIE OpraHbl M3AAKOT 3aKOHBI. VICIIOTHUTENIBHBIE
OpraHbl  OCYIIECTBJIAIOT HENOCPEICTBEHHOE ympasieHue. OpraHsl
OpaBoOCyus OOpa3yloT JOBOJIBHO CJIOXKHYIO CUCTEMY, COCTOSIIYIO W3
IPAKIAHCKHUX, YTOJIOBHBIX, aJMHWHHMCTPAaTUBHBIX, BOCHHO-IIOJIEBBIX,
TPAHCIIOPTHBIX U UHBIX CYJIOB.

Ucxonss w3 »ostoro  Boponexckas  obnactHas yma —
3aKoHoOJaTenbHbli oprad, lIpaButenscTtBo PecnyOnuku Tarapctan —
WCIIOJIHUTEINIbHBIN OpraH, a 3aMOCKBOPELKHI MEXMYHUIIUNAIbHBIA CYJ] —
CyJ1eOHBII OpraH.

37

B oreyecTBeHHO# 1 3apy0OexKHOM TUTEpaType HET €AUHOTO MHEHUS
OTHOCUTENBHO MecTa u poiu llpe3ugeHra B cucteMe OpraHoB
rocynapcteeHHoM Biactu B Poccuu. Kak m3BectHo, [Ipesnnent PO nHe
MOXET OBITh OTHECEH HHM K OJIHOM W3 BETBEU BJIACTH, UYTO MOJTBEPKIACT
€ro ocoObIi cTaTyc IMaBel TocyaapeTBa. C ydeToMm comepikaHus cT. 83,
84, 86, 87, u u. 3 cr. 115 Koncruryuuu P® Ilpesunent PO nagenen
IIMPOKUMH TMOJHOMOYHSIMH, TMO3BOJISIONIMMU BIUATH Ha WHBIE BETBU
BJIaCTU U, B TIEPBYIO O4YEpelb, Ha UCIOJIHUTEIBHYIO B JIUIIE
IIpaButensctBa P®. D10 BBIpakaercs B TOM, 4to Ilpencemarens
[IpaBuTenbcTBA Ha3HayaeTcs [IpesnaenTom c corJlacusi
locynapctBennorr  Jymer  (ct. 111 KP®), wumeer mpaBo
npencenaTeabCTBOBAaTh Ha 3acenanusix llpaButennbctBa P®, obGmamaer
BO3MOXKHOCTBIO OTHPABJSATh, B MNpeaycMOTpeHHBIX KoHcTuTynuen
cinyvasix, [IpaButensctBo P® B orcraBky u T.1. To ecTh dakTudecku
MOXHO TOBOPUTh O BEPXOBEHCTBE IMPE3UACHTCKOW BIACTU IO
OTHOIIICHUIO K TPEM TPAIUIIMOHHBIM BJIACTSIM.

38

Kiaccuueckne mnpumepsl MEXaHM3Ma CIEpPKEK M IMPOTUBOBECOB
MO’KHO HalTH B 3aKOHOAATEJIbHOM mporecce PO:

— MpaBo BeTO mpe3ujieHTa. B ciyuae, ecnu [Ipe3uaeHt B teuenue 14
JTHEH C MOMEHTa TMOCTYIUIEHUS (eepaibHOTO 3aKOHA OTKIOHUT €ro
(cmepxkka), 1o T'ocymapctBennas Jlyma u Coper Dexnepanuu B
yctaHoBlIeHHOM Konctutynueinr P® mnopsake BHOBb pacCMaTpUBAIOT
JaHHBIM 3akoH. Eciu mpu TOBTOPHOM pPaccMOTpPEHUHU (eaepaabHbIi
3aKOH OyneT of00peH B paHee MPHUHSATON pelakiuu OOJBIIMHCTBOM HE
MEHEE JBYX TpETeM TOJOCOB OT o0miero uyuciaa ceHatropoB PD wu
nenytatoB ['ocymapctBeHHOW JIyMbl, OH MOMJIEKHUT ITOJINUCAHUIO
[Ipesupentom Poccuiickon denepanii B TEUEHUE CEMHU JHEU U
oOHapomoBanuio (mpotuBoBec) (dacthb 3 cratbu 107 KPD);

— 3aKOHOMPOEKThl O BBEACHWU WJIM OTMEHE  HaJlOTOB,
OCBOOOKICHUH OT WX YIUIaThl, O BBIMTYCKE rOCY/IapCTBEHHBIX 3aiiMOB, 00
W3MEHEHUU  (MHAHCOBBIX  0053aTENbCTB  TOCYNapCTBa,  APYTHE
3aKOHOIMPOEKTHI, MPEAYyCMaTPUBAIOIIUE PACXO/IbI, TIOKPHIBAEMbBIE 32 CUET
denepanbHOro OIOKETa, MOTYT OBITh BHECEHBI TOJIBKO TMPU HATHYUU
3akntroueHust IlpasutensctBa P (mporuBoBec) (dacte 3 crateu 104
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KPD).

39

CTyKkTypHBIE KOMIIOHEHTHI (ITOACHCTEMbI) TOJUTUYECKOM CHUCTEMBI
00111eCTBa MOTYT OBITh MIPEICTABIICHBI CIEAYIOLUIUM 00pa30M:

1) WucturyunoHanbHas (opraHu3alMoHHas). Bximrouaer B ceOs
MOJIMTUYECKUE WHCTUTYTHI: TOCYJapCTBO, IMOJMTUYECKHE MapTHH,
OOIIECTBEHHO-TIOJIUTUYECKUE JIBIXKEHUS, MapJiaMeHT, MPaBUTEIbCTBO U
T.10.

2) HopmatuBHas. BxirouaeT B ceOsi Bce CYIIECTBYIONIME B OOILECTBE
3aKOHBI, BOIUIOIIAIONIUE B ce0€ TOCIOACTBYIOIINE MOpaIbHbIE HOPMBI,
TPaJAUIINH ¥ TIPUHITATIBL.

3) @dyukuuoHanbHas. Bxirouaer B ce0s METOIbl OCYILECTBIICHUS
BJIACTH, a TaKKe CYHIECTBYIONIUE (OPMBI TOJIUTUYECKON AESTEIBHOCTH.

4) KommyHnukatuHasi. Bxiatoyaetr B ceOst criocoObl B3anMOJIEHCTBUS
HOJUTUYECKON CUCTEMBI C IPYTMMH c(epaMu KU3HU OOILECTBA, a TAKKE
CBSI3M MEXAY HOJICUCTEMAMHU MOJIUTUYECKOU CUCTEMBI.

5) KynprypHO-uaeonorndeckas. Bxiarouaer B ceOs MOJUTHYECKYIO
IICUXOJIOTHIO, MTOJINTUYECKYIO UICOJIOTUIO U IOJUTHYECKYIO KYJIbTYpY.

Bo B3aumMopencTBMM TIPABOBOM M MOJUTHYECKOM CHUCTEM MOXKHO
BBIJICIUTD JIBA MOAX0/A:

[lepBbli MOAXO0J K TMOHWMAHHUIO CBSI3M NPABOBOM M MOJUMTHUYECKOM
CACTEM  IMOJYEPKMBACT TAKOM  MOMEHT, KaKk OIPAaHUYCHHOCTH
BO3MOYKHOCTEH MpaBa B pa3BUTHUH OOIIECTBEHHBIX OTHOIICHUM. [Ipr a3TOM
000CHOBBIBACTCS aBTOHOMHOCTH TIpaBa 10 OTHOIICHHIO K TOJIUTHYECCKON
CUCTEME U TOCYJapCTBY: MOJUTHUKA — 3TO cpepa GopMHUpPOBaHUS OOIIEH
BOJIM, a MpaBO — cepa OTHOIICHUN WHIUBUAOB, HE 3aBUCHUMBIX OT HX
KOJIJIEKTUBHBIX 00pa30BaHUM C CAMOCTOSTENbHON BOJICH U CTOSIIUMHU 32
HUMHU OCOOBIMHU UHTEPECAMH.

I[Ipy BTOpOM TOAXOAE MOJUTHYECKAsT CHUCTEMA B JIMIE CBOETO
OCHOBHOTO CYOBEKTa — rOCyJapCTBa, BHICTYIACT KaK HEMOCPEICTBEHHAs
npaBooOpa3zytoias cuiia. Ita TOYKa 3peHus: HauboJiee sIPKO BhIpA3UIaCh
B TE3HUCE, YTO «TOCYJAapCTBO BBIPAKaeT CBOKO BOJIKO B HOPME IMpaBay.
XapakTepHbIMA  Y€pTaMU  JAHHOIO  B3TJISiJa HA  COOTHOIIEHHE
MOJIMTUYECKOW W MPABOBOM CHUCTEM SIBJISIFOTCS, BO-TIEPBBIX, MPU3HAHUE
MIPUOPUTETA TOJUTUYECKOM CHUCTEMBI HAJl TMPABOBOM B JKU3HU
IrPaXJTaHCKOTO OOIINEeCTBA; BO-BTOPBIX, ITOHUMAHHE POJIM IIPABOBOM
CHUCTEMBI KAaK MPOU3BOAHOM OT TOCYJAPCTBEHHOW BIJIACTU —XAPAKTEP U
0COOCHHOCTH MPABOBOM CUCTEMBI OPEICIISIOTCS TOCY1apCTBOM KakK
BEIyIIeH MOJUTUYECKON CHJIOW oO0liecTBa; B-TPEThbUX, IPABOBOE
pETYJIMPOBAHUE PACCMATPUBACTCS, TNPEXKIE BCEro, Kak CpPEACTBO
npoBeneHud nNoauTUKU. [lpy ykazaHHOM MOAXOJE€ K COOTHOUIEHUIO
MOJIATUYECKOW W TIPABOBOM CHCTEM YIIOp JENAETCA HAa BO3JECHUCTBHUE
rocyiapcTBa KakK BEIYIIEro0 SJEMEHTAa IOJUTUYECKOW CHUCTEMBI, Ha
MPaBo.

40
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41 L{eHTpabHOE TOJIOKEHHUE MOTUTUYECKOW CUCTEMBI, €€ OTINYUE OT
JIPYTUX CUCTEM OOILECTBA 3aKJIFOUAETCS B CIAEAYIOIIEM:

a) OHa SIBJISICTCS YHUBEPCAJIbHOM MO OXBATy JAHHOTO OOIIECTBA CBOMM
BO3JICVICTBUEM, PACTIPOCTPAHSAIONIMMCS Ha BCEX €r0 YJICHOB,;

0) OHa TmpeTeHAyeT Ha KOHEYHBIH KOHTPOJb HaJ MPUMCHECHHEM
(bu3HUEeCcKOro NPUHYKICHHUS,

B) €¢ IpaBO BBIHOCHTH OOS3BIBAIOIINE PEIICHUS NPUHUMACTCS B
Ka4eCTBE JIETUTUMHOTO;

) ee pelIeHUs SABJSIOTCSA aBTOPUTETHO-BIACTHBIMH, HECYIIUMHU B ceOe
CUJIy JISTUTUMHOCTH M CYIIECTBEHHYIO BEpPOATHOCTh TOTO, YTO UM
MOYUHSITCS.

42 Mpbl TOJIHOCTBIO pa3ieiigieM TOYKY 3pPCHHs, B COOTBETCTBUU C KOTOPOM
[JIAaBHBIM (OCHOBHBIM) SJIEMEHTOM TMOJUTUYECKON CHCTEMBI OO0IIecTBa
JOJDKHA CTaTh JIMYHOCTh, COILMAJbHBIE MHCTUTYTHl TPaKIAHCKOIO
oOmectBa B 1eioM. [1o Hamemy rimyO0OKoMy yOEXKAEHHUIO TOJBKO B 3TOM
Cllyyae TOCyJapCTBO MOXET MPETEHJ0BaTh HAa TO, YTOOBI CUMUTATHCS
MPAaBOBBIM W COLHAIBHBIM. B 3TOW TOYKE 3peHHs] HET HUKAKOU
HEJIOOLIEHKH MECTa U POJIM TOCYJIapCTBa, KOTOPOE MO MPaBy 3aHUMAET
ocoboe wmecto B mnonutudeckord cucreme. (Ilpu »sTom moHATUS
«TJABHOTO» U «OCOOOT0» 3BEHA B CTPYKTYpE MOJUTHUYECKOW CUCTEMBI
o0111eCTBa HE UJCHTUYHBI).

43 - dopMynHpoBaHUE CTpaTerMii M IeJIeM pa3BUTUH O0OIIecTBa M
rocyJ1apcTBa;

- Peanuzanus monMTHYECKUX PELIEHNN U CTPATETUN.
- JluctpuOyTuBHAs - paclpeieICHUE PECYPCOB;
- Peanuzammst monMTHKM, ~HamNpaBJeHHOW Ha  oOecleueHue
CTaOMJILHOCTH OOIIECTBA;
- [lonutrueckas couuanu3aius rpaxiaaH;
- UnTerpatuBHast GyHKIIMS;
- MoOunuzanus u UHTerparus.
44 K mpu3HakaM rpaaaHCcKoro 00IecTBa MOYKHO OTHECTH:

1) PKOHOMHYECKYI0 ¥ COIMAJIbHYIO CBOOOJy 4YJICHOB OOIIECTBa,
KOTOpasi BO3MO)XHA TOJBKO B YCJIOBHUSX PBHIHOYHOW DSKOHOMUKH, TJC
JUYHOCTh HE OTUYXKJI€HA OT COOCTBEHHOCTH, BIIpaBe BHIOpATh JIOOYIO ee
dbopmy, T/I€ CyIIECTBYET CBOOOAA MPEANPUHUMATEIHCKON JAESTEILHOCTH,
a BMEIIATEJIbCTBO TOCYIapCTBAa B SKOHOMHYECKUE OTHOIIICHUS CBEJICHO K
MUHHUMYMY;

2) mpu3HAHUE W peaJlbHOE  OOCECIEUEeHHE  ECTECTBEHHBIX,
HEOTUY)K/TaeMBIX TIpaB 4YEJIOBEKa, BO3MOXKHOCTh TapaHTHUPOBAHHOM
IOPUINICCKOM 3alTUThI TUX MPAB Ha OCHOBE 3aKOHOB;

3) camoympaBiIsieMOCTh W CaMOOPTaHM30BAaHHOCTh. B TpakmaHckom
00IIIeCTBE caMM TpakJIaHe PElIaloT COOCTBEHHBIE JIeNia, a TJIABHOU I1EJIBIO
00I1IeCTBA SIBJISICTCS YEJIOBEK;
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4) OTKpBITOCTb, YTO MPEANOJAraeT, BO-NIEPBBIX, CBOOOAHBIN AOCTYII
JIOZEl KO BCEM HMCTOYHMKAM HMH(OpMalMH, KpOME IOCylapCTBEHHOU U
KOMMeEpUYeCcKoil TalHbl. ['pakgaHe BhpaBe NOJdy4yaTb HH(POPMALMIO O
BaXHEHMIIMX  TOCYAApCTBEHHO-TIPABOBBIX  PELICHUSX,  COCTOSHUU
OKpYXKaloIlled cpefbl, 3HAKOMHUTbCS C JOKYMEHTaMH M MaTepuajamH,
HETNOCPEICTBEHHO 3aTParuBaroMMU IpaBa U CBOOObI JIMYHOCTH, U JP.;
BO-BTOPBIX, IJIACHOCTb OCYIIECTBIISIEMBIX OOIIECTBEHHO-TIOTUTHUECKUX
MEpPOIPHUATHIA, B TOM YHCIIe TPUHUMAEMbIX 3aKOHOJIATEIbHBIX aKTOB; B-
TPETHhHX, CBOOOY CIIOBa, YOKACHUIA, CYKIACHHIA, CBOOOLY KPUTHKHU;

5) peXuM  3aKOHHOCTH, BEPXOBEHCTBO  IPABOBOTO  3aKOHA,
HE3bIOJIEMOCTh CBOOOJBI JIMYHOCTH, A(PGEKTUBHOCTH  KOHTPOJS U
Ha/130pa CO CTOPOHBI OOLIECTBA 32 UCIIOJIHEHUEM 3aKOHOB;

6) paBEHCTBO BCEX Iepel 3aKOHOM U CYAOM, CTa0MJIBHOCTb
KOHCTUTYLIMOHHOTO CTPOsI, I€MOKPATUYECKUE METObI YIIPABICHHUSL.

45

TpaIulIMOHHO BBIACISAIOT ABE MOJEIH B3aMMOOTHOIIEHUH TOCYy1apCTBA U
IPaKJaHCKOTO oOurecTBa: 1) KJIacCHU4YecKast andepasbHO-
JE€MOKpaTHiecKas; 2) 3TaTHUCTCKas. B OCHOBe mepBOW JEKUT MPHUHLIMI
HEBMEIIATENIbCTBA, KOTOPBIM MpeAnojiaraeT 3alluTy JIMYHOCTH OT
rOCyJapCTBEHHOIO IIPOM3BOJIA M MEJIOYHOM OIEKM CO CTOPOHBI
rocynapcTBeHHOM BiacTu. (Uem MeHblle BMEIaTeIbCTBO TOCY1apCcTBa B
chepy TIpaxJaHCKOro OOIIecTBa, TEM JIydlle s TIPaxJAaHCKOro
00111eCTBA U €ro CYObEKTOB).

Bropass Mmonens ucxomut u3 0coOOM poJid TOCylapcTBa B Pa3BUTHH
rpaxaanckoro o6mectBa. [lpy 3ToM rocymapcTBeHHass  BIIACTh
omnpenensieT CcrnocoObl M TMOPSAOK OOECHeYeHHs] KaKIOro yesioBeKa
IrPOXJAHCKUMM TMpaBaMu M cBoOojamu. MHade roBopsi, rocyaapcTBO
BBIMIOJIHSIET AKTUBHYIO PETYIHMPYIOLIYI0 M PacHpeleIuTeNIbHYI0 POJib B
oO1ecTBe.

B peasibHOM XU3HU FOCYIApCTBO U TPAXKIAHCKOE OOIIECTBO JTOJKHBI HE
KOHKYpUpOBaTh, a B3aUMOJONOJIHATH Jpyr Apyra. be3 3penoro
IPAXJAHCKOTO  OOIIecTBA  HEBO3MOXXHO  IOCTPOEHHE  IPABOBOIO
rocyzapcraa.

46

Ilentp wuccremoBaHuii TpakaaHckoro oodmectBa JlkoHca XomKHHCA
BBIJICJISIET JIBE OCHOBHBIE TPYMIbl YHKIUN, paid KOTOPHIX CO3MAIOTCS U
JIEUCTBYIOT OpPTaHU3alliy TPAXKITAHCKOTO 00IIecTBa: 1) okazaHue yciyr B
obnactu oOpa3oBaHus, 3[PaBOOXPAHEHUS, COUATILHOM cdepe, pa3BUTHH
MECTHBIX COOOIIECTB U T.M.; 2) BBIPAKCHHE HHTEPECOB - JIFOOBIC
NeNCTBUS, BBIpaKaroIye KYJbTYpHBIE, pETUTHO3HEIE,
npodeccuoHalbHbIe, TPUPOI0OXPAHHBIC WU TTOJTUTUKO-YITPaBIEHYECKUE
IIEHHOCTU U MHTEPECHI, BKJIIOYAss OTCTAUBAHUE dTUX UHTEPECOB.

47

B HayyHOM suTepaType HET €OUHOIO MHEHHUS OTHOCHUTEIBHO
BHYTPEHHEr0 CTPOEHUSl TpPaKAaHCKOro oOImiecTBa. TpagullMOHHO B
CUCTEMY T'Pak/IaHCKOTI'O OOIIIECTBA BKIIIOUAIOTCSA TaKU€ HETrOCYJapCTBEH-
HbI€ CYOBEKTHI , KaK: MOJUTHYECKHE (MOJTUTHUYECKHUE MAPTHH, IBUKEHUS)
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U DKOHOMHMYECKHE (0O0beIMHEHUs MpeANpUHUMATENeld, KOpPIOopalun)
OOILIHOCTH, OpraHbl  MECTHOIO  CaMOYIMPAaBIICHUS,  PEIIUTHO3HBIC
oOpazoBaHus, HEroCyJ1apCTBEHHBIE COLMATIbHO-KYJIbTYPHBIE
yupexnaenns, CMMUM, cembsi, HEKOMMEPUYECKHE  DKOJOTHYECKHE
00beqUHEHUS.

Eciu Opate 3a ocHOBY cdepy u crneuuduKy  OCYIIECTBISIEMOU
WHCTUTYTOM TPaXJAHCKOTO OOIIecTBa JAEATEIbHOCTH, TO MOYHO
BBICTTUTh TPU BHJA: 1) MHCTUTYTHI IpaKAAHCKOTO 00IIecTBa B cdepe
OKa3aHWs KBATM(PHUITMPOBAHHONW FOPUINYECKOU TTOMOIIH; 2) WHCTHTYTHI
IPa)XIaHCKOTO OOIIECTBAa B MOJUTHUYECKOM cepe; 3) MHCTUTYTHI B UHBIX
chepax (couuambHOM, HSKOHOMHYECKOM, KynpTypHOU). [lpm sTOM
OTIEJBHYI0 KAaTeropvi0 0O0pa3yloT TOCYyJAapCTBEHHbIE OpraHu3allui,
COJICHCTBYIOIIKE (DOPMHUPOBAHUIO U PA3BUTHUIO TPAKIAHCKOTO OOIIECTBA
(ObmectBennas nanata PO, YnolHOMOYEHHBIN 1O MpaBaM YEJIOBEKa B
Poccuiickoit @eneparuu u 1ip.)

48

Kak Ham mnpencrasusercs, IpU TAaKOM IIOAXOJAE K IIOHATHUIO
IPa)X/IaHCKOr0 OOIIECTBA TOCYIAapCTBO pacCMaTpUBAaeTCs B KauyeCTBE
MHCTUTYTa 1O ONPEAENICHUIO BPaXaeOHOTO0 TpakJaHCKOMY OOILIECTBY,
MpECIIEIYIONIEMY HHbIE, 10 CPAaBHEHHUIO C OOILIECTBOM, LIEJM M 3aJlayu.
Kak cneactBue HE3aBUCMMOCTH OOIIECTBA BUAUTCS B MPOTHUBOCTOSIHUU
rocyJapcTBy.

Ho coBpemMeHHOe paBOBOE TOCYAapCTBO CTAJIO YACThIO OOLIECTBA, OHO
cTao (WIM  CTAHOBUTCSA)  BBIOOPHBIM, CMEHAEMBIM  OpPraHOM,
MOJAYMHAIONIMMCS TE€M K€ 3aKOHaM, 4YTO W o00mecTtBo. YenoBek u
roCy/apCTBO MPOBO3IJIAIIAIOTCS PaBHBIMU CyOBEKTaMU IpaBa. 3aKOHY,
KaK IJIABHOMY IIPABUTENI0 NOJUYMHSIOTCS KakK TpaxIaHe, TaKk U TIo-
CyJlapCTBO.

49

Ecny ucxoauTe U3 ONpPEAENIEHUs, COIIACHO KOTOPOMY «IIPaBOBOE
rocyaapcTBO — 93TO TOCYJapCTBO, B KOTOPOM NPHU3HAIOTCI U
rapaHTUPYIOTCS €CTECTBEHHBbIE IpaBa YEJIOBEKAa, PealbHO MPOBOIAUTCS
pazzieseHue BiacTel, 00ecrieunBaeTCsl BEpXOBEHCTBO MPABOBOI0 3aKOHA
M B3aMMHasg OTBETCTBEHHOCTb TpaXJaH Mepel ToCydapCTBOM H
rocyJapcTBa mnepej rpaxxaaHaMu», TO K MPU3HAKaM TaKoro rocyJapcraa
ClelyeT OTHECTH TaKKe BEPXOBEHCTBO  3aKOHA, MpU3HAHUE
€CTECTBEHHBIX MPaB U CBOOO/I YeJIOBEKa, pa3/ieJICHUs BIacTeH.

50

B Konctutynuu P® (ctateu 1 1 7 COOTBETCTBEHHO) Hallla CTpaHa
JNEUCTBUTEIBLHO Ha3BaHa IMPABOBbIM U COLMAIBHBIM TOCYJIapPCTBOM.
OnHako 3T CTaThU SIBJISIOTCS. CKOpPEE CKIapalusiMi O HAMEPEHUSIX, YeEM
KoHcTatanuen ¢akrta. Poccun u e€ rpaxaaHam MPEACTOUT PEHIUTh eIlé
MHOTO MpoOJieM Ha MYTH TMOCTPOEHHUS TMPABOBOTO M COIMAIBLHOTO
rocyaapctBa. OqHaKko BakKHEWILIEW M3 HUX MbI cUUTaeM (popMupoBaHHe
IrpaXIaHCKOTO 00IecTBa, MO0 MMEHHO OHO- TPa)KAaHCKOE OOIIECTBO —
SIBJIETCSL  PEIIAIOMIEd  COUMAJIBbHO-DKOHOMHUYECKOM  MPEANOCHUIKON
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IMPaBOBOI'0 CONUAJIBHOT'O IoCyAapCTBa

51

OtBeT MOXkeT ObITh TakuM: «CyIIHOCTh IPaBOBOI'O TOCYAApCTBa
COCTOMT, BO-IIEPBBIX, B TOM, 4YTO TOCYJapCTBO pPETYJIHUPYET
OOLIECTBEHHbBIE OTHOLIEHMSI, ONUPAsICh HA IPAaBO; BO-BTOPBIX, B TOM, UTO
roCy/1apCTBO CaMO MOJAYMHAETCS BJIACTH 3aKOHA; U, B-TPETbUX, B TOM, UTO
CMBICII M TPAHMIIBI JIEATEIBHOCTH TOCYJapCTBa ONpPEACISIOT IpaBa U
cBOOO/IbI YeJIOBEKA U I'pakJaHUHA, HAPYLIaTh KOTOPbIE OHO- TOCYAapCTBO
— HE BIPaBe».

52

VYcrosiBierocs MHEHUSI OTHOCHTENBHO TOTO, YTO CJEAYeT
MMOHUMATh TMOJI BHIPAXKEHUEM «COLIMabHAsI MOJUTHKa» HeT. Tak, 3ToT
TEPMHUH  HEPEOKO  MUCIOJB3YETCS B CMBICIE  COLMAJIBHOIO
aIMUHHUCTPUPOBAHMS MO OTHOLICHHUIO K TEM 3aKPEIJIEHHBIM B IPABOBOM
U OpPraHU3allMOHHOM IUIAaHE COLMAIbHBIM  yCIyram, KOTOpbIE
obecrnieunBarOTCss rocyaapcTBoM. [log coumanbHOM TONMMTHUKONW B
NPUKIAJHOM, T[PAKTUYECKOM CMBICIE IMOHMMAKOT COBOKYIHOCTh
KOHKPETHBIX MEp U MEPOTPHUATHIA, HAIIPABJICHHBIX Ha KU3HEOOECIICUCHHE
HaceneHus. HaumOonee TMONHBIM  SIBISETCS  CHEAYIONIEEe TOHSTHE:
«ConupanbHas TMOJUTUKA — 3TO TMOJUTUKA B OOJACTHU COIMAIBHOTO
pa3BUTUSI M  COLMAIBHOTO OOECHeYeHUs; CHCTEMa MPOBOAUMBIX
CyOBEKTOM XO3SMCTBOBaHUSI (OOBIYHO TOCYAAPCTBOM) MEPOIPUSITHIA,
HaIpaBJICHHBIX HA YIYUIlICHHE KaueCTBA U YPOBHS KU3HU ONPEACIEHHBIX
COIIMAJILHBIX TPYMI, a Takxke cdepa M3yuyeHHs BOIPOCOB, KACAIOUIUXCS
Takoll  TOJUTHKW,  BKJIIOYas  HCTOPUYECKHE,  SKOHOMHUYECKHUE,
MOJIMTUYECKUE, COLMOIPABOBBIE U COLIMOJIOTMYECKHUE ACTIEKTHI, a TAKKE
AKCIIEPTU3Y MPUUYUHHO-CIICJICTBEHHBIX CBS3€H B OOJACTH COITMATBHBIX
BOITPOCOBY.

B mmpokoMm cMbIcie W € HAay4YHbIX NO3ULUKA - 3TO HE CTOJBKO
CHCTEMa MEp M MEPOIPUATHH, CKOJIBKO CHCTEMa B3aMMOOTHOIICHUN U
B3aUMOJEHUCTBUI MEXAY COLUMAIBHBIMA TpYINamMu, COLMAIbHBIMU
CIOSIMH OOIIECTBa, B IIEHTPE KOTOPHIX U TIJIaBHAs KOHEUYHAas IeJb
KOTOPBIX - YEJIOBEK, €ro OJarocoCTOsHUE, cOoluajibHas 3alluTa |
COLIMAJIBHOE Pa3BUTHE, KU3HEOOECIIEUEHNE U COlMaibHasi 0€30MacHOCTb
HAaCEeJICHUS B LIEJIOM.

B 3aBucuMoctd OT TOTO, OT KOTO MCXOJSAT ATU MEPbI, KTO HX
[JIABHBIM WHULNMATOP (CYOBEKT), pa3audyaroT COOTBETCTBYIOLIWE BHJIbI
COLIMAJIBHOM  TOJNUTUKM -  rocyJapcTBeHHas  ((eaepanbHas),
peruoHaibHas, MyHULIMNAIbHAsL, KOPIIOPAaTUBHAS U T.J.

TpamumoHHbIMU chepaMu COIUATBHON MOMUTHKUA CUYUTAIOTCS
cienyronye: oOpa3oBaHHE, 3/IPAaBOOXpPAHEHUE, JKUIBE U COIUAIBHOE
CTpaxoBaHUE (BKJIOYasi MEHCHOHHOE OOECIeYeHHe W WHAMBUAYaJIbHBIC
COLIMAJIBHBIE YCIIYTH).

53

Bor atu aprymentsl: Bo-nepsvix, ecii NpaBOBOe TOCYAapCTBO
ecTh (popMa g2panuuenus BIACTU MPaBaMHU U CBOOOJAMH 4YeJIOBEKa, TO
rocyJapcTBO COMMATIBbHOE, HA000POT, - 3TO PopMa gopemenenus BIacTu
npaBaMu M cBoOomamu yenoBeka. ColMalibHOE TOCYAApCTBO MO
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ONpPE/ICNICHUI0 HE MOXKET HE BMEIIMBAThCS B JKU3Hb OOIIECTBA, HE
rapaHTUpOBaTh U HE 3AIUMILATH KU3HEHHO BA)XKHBIC IIPABa €ro YJICHOB.
Bo-BTOpBIX, €l B IPABOBOM I'OCYJIapCTBE IIpaBa U CBOOO/IbI MHANBU/IA
— 9TO BaKHEUIINN POTUBOBEC BCECWIMIO FOCY1apCTBEHHOMN BIIACTH, TO B
COIMATBbHOM, HA000POT, COLMANIbHBIE NPaBa SIBJISIFOTCS CBUJIETEILCTBOM
€ro Ccuibl, MO0 TOJIBKO CHJIBHOE T'OCYJapCTBO CIOCOOHO OOECHEUUTh
3aIUTY BCEM HYKAAIOIIMMCS B HEU.

Ha ocHoBanum 3THX aprymeHTOB aenaercs BoIBOA: IIpu3Hanue 3a
KaXJIbIM YEJIOBEKOM IIpaBa Ha «IOCTATOYHBIA >KU3HEHHBIM YPOBEHb IS
HETO M €r0 CEMBH, BKJIIOYAIOIIMN JOCTATOYHOE NUTAaHUE, ONEKIY H
KUJIMIIE, U HA HENPEPBIBHOE YIYUYLIEHHUE YCIOBUU JKU3HW» HE3aBHCUMO
OT pa3MepoB €ro JIMYHOTO BKJIaJa B 00IIee 01arocoCTOSHUE TOCy1apCcTBa
IOpUIMYECKU HEKOPPEKTHO, a TOYHEE, IIPOTUBOPEUUT
OCHOBOIIOJIOXKEHHUSM IIPaBa.

54

B3anmocBs3p MpaBOBOTO TOCYAapCTBA W TPAXKIAHCKOTO OOIIecTBa
3aKJTIOYAETCS B TOM, UTO TOCYJApCTBO TOMUYUHSAETCS OOIIECTBY,
BBITIOJIHSICT JUINh T€ (YHKIMH, KOTOPHIC BBIIUIBIBAIOT W3 IMPHUPOIBI
camoro oOIIecTBa U CIIyKaT ero MoTpeOoHOCTIM. ['ocyaapcTBO HE TOIKHO
Opyd  3TOM MeEIIaTh pealu3alldd YacTHBIX HHTEPECOB, KOTOPHIE
KOHKYPHUPYIOT B cpepe rpaskJaHCKOro 00IIecTBa.

B  coBpemMeHHOM  JEMOKpaTHYE€CKOM  IPaBOBOM  TOCYJapCTBE
OTIICTLHBIM YENOBEK, €ro MmpaBa M CBOOOJbI, MPU3HAIOTCS BBICHICH
[IEHHOCTBHIO W TIO0 OOIeMy NpPaBUIYy UMEIOT MPUOPUTET OTHOCUTEIHHO
oOIIUX WU TOCYNAapCTBEHHBIX WMHTEpecoB. BmecTe ¢ TeM, MMEHHO OT
TPOKIAHCKOTO  OOIIecTBa 3aBHUCAT CYIIHOCTHBIE XapaKTEPUCTHUKH
WHCTUTYTA TOCYIapCTRA.

[IpaBoBOE TroOCYHapCTBO €CTh CHOCOO OpTraHM3alMU TPAKIAHCKOTO
obmectBa. OgHAKO TIPW 3TOM OTMPEIACIAIONIUM SIBIIICTCS BIIMSHUE
obmectBa. IMEHHO OHO (QopMHUpPYeT TOCYyAapCTBO, €ro HHCTUTYTHI,
HalpaBsieT W KOHTPOJIMPYET €€ NeATeIbHOCTh. [ pakaaHe CTpaHBI,
OCO3HaBasi MPEHEOPEKUTETHPHOCTh CBOMX TMpPaB HaJ TOJHOMOYHUSIMHU
rocyJapcTBa, MPUHYKIAIOT TOCYAAapCTBEHHYIO BJIACTh B €€ JCHCTBUSX
OpUEHTHUPOBAThCS HA TOTPEOHOCTH OOIIECTBA, CIYXXHUTh IpaBaMm
YEJIOBEKA.

B3anMocBsI3b TpakmaaHCKOTO OOIIECTBA M MPABOBOTO TOCYJIapCTBa
MPOSIBJISIETCS. TAakKK€ B TOM, YTO 4YeM 0oJiee pa3BUTOE TPaKITAHCKOE
oOIlIeCTBO, TEM MEHee 3aMETHOW SBJSETCS pPOJIb TOCYJapCTBa.
[ToaToMy HEpa3BUTOCTh TPAXKAAHCKOTO OOIIECTBA MpEAOIpeneseT
N30BITOYHOE YCUJICHHE TOCYIapCcTBa, KOTOPOE MoromaeT oomiectBo. Kak
CIIEJICTBUE, YeM 0oJiee Pa3BUTHIM SIBIISICTCS TPAKIAHCKOE OOIIECTBO, TEM
00J1ee IEMOKPATUIECKUM SIBIISIETCS TOCYAapCTBO.

55

[IpaBonmOHMMaHWE — 3TO MBICIUTEIbHAS JIESITEIBHOCTh YEJIOBEKA,
HaNpaBJICHHAsT Ha I[IO3HAaHHWE mpaBa. B oTeyecTBEHHOW TeopuM Ipasa
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TPAAUIIMOHHO BBIJICISIOT TpU BUAA (TUMA, TPYIIbI) OCHOBHBIX
KOHIIENIIUY U NIKOJI.

Jlns mepBOM M3 ATUX TPYNN B KadyecTBe OOOCHOBAHMS MPHUHUMAIOTCS
dunocodpckre yTBEpKACHUS O CYIIECTBOBAHMM Hjcana BBICIICH
CIIPaBEIJIMBOCTH. DJTa OpPHEHTAIlUS IOJy4yuja CBOE HamboJiee IOJIHOE
BBIPAKEHUE B IOKTPUHE €CTECTBEHHOTO ITpaBa.

Jlng  BTOpOrOo  BHJAa  NOPABOINOHUMAHUS  HMCXOJHBIM  HAYAIOM
omnpenensaercs rocyaapcTro. [IpaBo Ay 3TUX MIKOJI pacCMaTpUBAETCS KaK
MPOAYKT TOCYAAapPCTBEHHOM BOJIM, CYBEPEHHOM BIIACTH, KOTOpPAs TaKUM
o0pa3oM ycTaHaBIMBAET HEOOXOMUMBIN U 00S3aTENBHBIA MOPSII0K OTHO-
mIeHUi B oOmiecTBe. DTO TakK Ha3pIBacMas IMO3HTHUBHCTCKAs
IOPUCTPYJCHIIUSI, KOTOpasi B JIMIIE CBOMX HauOoyee KpalWHUX KO
TpeOyeT MPUHUMATh JCHCTBYIOIIEE MPABO TAKOBBIM, KaK OHO €CTh, a HE
JIOJI’KHO OBITb.

TpeTbs rpynma MKOJ H30UpaeT HCXOAHBIM IPUHIUIIOM pPEaTbHYIO
KHW3Hb, 001mecTB0. COOTBETCTBEHHO, 3TO HAIlpaBJIEHHE OTHOCUT ce0s K
COLIMOJIOTUYECKON IOPUCIIPYJICHIIMM, HACTAWBAIOIMIEH HA TOM, 4YTO
FOCYJIapCTBO HE CO3HAET, a JIMIIb «OTKPBIBACT» MPABO, CI0KHUBIIEECS
U pa3BUBAIOIIEECS B CaMOM OOIIECTRE.

56

CTOpOHHHMKM 3TOM TEOPHUU IOJArajid, 4YTo KpOME IMpaBa, KOTOPOE
YCTaHaBJIMBAET IOCYIApCTBO, CYIIECTBYET €CTECTBEHHOE IMPaBoO, MPHUCY-
e 4eJI0BEeKY OT poXKaeHuUs. X HUKTO - HU 00111€CTBO, HU TOCYAapCTBO -
YeJIOBEKY HE JIapyloT, OHU - TU MpaBa - SBIAIOTCA YCIOBUSMHU CYIIIe-
CTBOBaHUS 4eJIOBEKa M €ro >kusHenearesbHocTh. Cpeau HUX MpaBo Ha
KU3Hb, CBOOO/Iy, PABEHCTBO, COOCTBEHHOCTh U psin Apyrux. U, ciemosa-
TEIbHO, yTBEpKJaja 3Ta TEOPHs, €CTeCTBEHHOE MpaBo (CymMma ecre-
CTBEHHBIX, BEUHBIX, HEOTUYK/IA€MbIX U HEM3MEHUMBIX MPAB YEJIOBEKA) -
ATO BBICHIEE MPABO MO OTHOUIEHUIO K JIECWCTBYIOIIEMY MpPaBy (3aKOHBI,
oObI4au, MpeleeHThl), TO MPaBo, BOIIIONIAtoIIee B cebe pasyM U Bed-
HYIO CIIPaBEAJIMBOCTb.

HenpaBbiMu ABJISIIOTCS 3aKOHBI, KOTOPBIE CO3/IAI0TCS HE C MO3ULUN
€CTECTBEHHBIX IpaB yenoBeka. B konue 1920-x — navane 1950-x rogos B
CCCP Obl1 co3aH psii 3aKOHOJATENBHBIX AKTOB, KOTOPBIE SBIISUIUCH
HETPABOBBIMU C TOYKU 3PEHUSI TEOPUM €CTECTBEHHOTO MpaBa. Hanpumep,
JIMIa BBICEISJIUCh HACUJIbCTBEHHOTO C MECTa CBOEro IPOKUBAHUS,
PUMEHSUIACh BBICIIAs Mepa HaKa3aHUsl — paccTpel1 0e3 cya u T.1.

57

BeipaxkeHue «3aKOH TOBOPHUT BCEM OJHHUM SI3IKOMY O3HAYAET, YTO
3aKOH HHU JUIi KOro He Jenaer wuckimoyeHud. HesaBucumo ot
MIPOUCXOXKICHUS, HALIMOHAIBHOCTH, BO3pacTa U T.J. 3aKOH (popmynupyer
OJIMHAKOBBIE MTPaBUJIa MOBEACHUS, KOTOPbIE HEOOXOUMO COOIIOATh.

B coBpeMeHHOM IIpaBe 3TO IPOBO3IVIAIIACTCA B TAKOM INPHUHIIUIE
IpaBa  Kak NPUHLMI PABHONPABHUS, KOTOPBIM  3aKPEIUISIET PaBHBIN
IIPAaBOBOM CTaTyC BCEX I'PAXK/AH, T.€. PABHbIE KOHCTUTYLIMOHHBIE ITpaBa U
EAUHYI0 I BCEX MpaBoCyObeKTHOCTh. (Cwm., Hamp. 4. 2 cT. 19
Koncturynuu Poccuiickoit @enepanun). B cOOTBETCTBUU ¢ NPUHIIMIIOM
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PpaBHOIIpaBUA oOecrneunBaeTcs PaBE€HCTBO BO3MOKHOCTEH IrpaxiaaH II0
BCCX cq“)epax X KH3HCACATCIBbHOCTU. CreneHb peajin3dalii 3THUX
BO3MO>KHOCTEH 3aBHUCHUT OT COHHaHLHO-HpaBOBOﬁ AKTUBHOCTH CaMOI'O
YCJIOBCKA.

58

JIuo cuuTaeTcs HEBUHOBHBIM IIOKa He OyleT JOKa3aH ero BuHa. B
YIOJIOBHOM MpaBE€ JACMCTBYET IPUHLMI MPE3yMIILUH HEBUHOBHOCTH.
JInmo, KOTOpOe IMOAO3PEBACTCA B  COBEPLICHUM  IPECTYIUICHUS
MPEANOJaraeTcsi HEBUHOBHBIM, MOKAa HE OyleT noka3zaHo uHoe. [Ipudem
OpeMsi [OKa3bIBaHUS JIGKUT Ha CTOpoHe oOBuHeHus. To ecTb
ITOZJ03PEBAEMBIN HE TOJKEH JOKA3bIBAaTh CBOIO HEBUHOBHOCTS.

59

B.M. BapaHoB 000CHOBBIBA€T CBOIO TOUKY 3PEHHUS TEM, YTO TPUHIIUIIBI
npaBa W IOPUIWYECKHE TPE3yMMIUU - OTO Pa3HONOPSIKOBBIE,
Pa3HOYPOBHEBBIE, PA3HOMOIIHBIE TEXHUKO-IOPUIUYECKHUE CPEICTBA, UTO
MOHSTUE «IIPUHLIUID B «CBSI3KE» C MPE3YMITLIMEN HEBUHOBHOCTH IIPUCYT-
CTBYET HOMUHAJIBHO, ISl «aBTOPUTETHOCTH» U HU OJUH UCCIEHOBATEND,
UCTOJB3YIOIIMM  3TO  MeTapopHUYEecKOe IOCTPOCHHE, HE  CMOT
«pa3BEpPHYTH» KOHKPETHHIM 00pa3oM €€ TMOJHOe U TOJJUHHOE
coaepxkanne. Muenue B.M. bapanoBa npeacraBisieTcs HaMm JOCTATOYHO
000CHOBAHHBIM U YOEIUTEIIbHBIM.

60

Jlenenrie QyHKIUI MpaBa HAa COLMAJIbHBIC, MOKA3bIBAIOIIME HA KAKUE
cheppl  OOLIECTBEHHOM  KM3HHU  OCYIIECTBISIETCS  IOPUIUYECKOE
BO3/CICTBHE, M COOCTBEHHO-IOPUIMYECKHE, Ha3bIBaIOIIUE CQepsI
OOIIECTBEHHON KHU3HU, Ha KOTOpBIE OCYIIECTBISIETCS FOPUINYECKOE
BO3/CIICTBHE, MPEACTABIAETCS BIOJHE pPa3yMHbIM M OOOCHOBAHHBIM.
OpHako 3TOro HENb3sd CKa3aTh O JEJIEHHU COOCTBEHHO HOPUIUYECKHX
¢byHKIIMA TIpaBa HA OCHOBHBIE W HEOCHOBHbIe. Hampumep, Ham He
OpeiacTaBisieTcss ~ OecCIOpHBIM ~ MHEHHME,  COIVIACHO  KOTOPOMY
KOMIIEHCAIIMOHHAs, OTPAHMYUTEIbHAS M BOCCTAHOBUTENIbHAS (DYHKIIMH
OTHOCATCS K HEOCHOBHBIM, a OLEHOYHAs — K OCHOBHBIM COOCTBEHHO-
IOpUIMYECKUM (DYHKIIMSIM TIpaBa.

61

[IpaBoBasi cucrteMa - 03TO «EOUHBIA KOMIUJIEKC OpPraHUYeCKHU
B3aMMOCBSI3aHHBIX M B3aMMOJICHCTBYIOIIMX MEXIYy COOOM MpaBOBBIX
SBJICHUN (MpaBa, MPABOCO3HAHUS, IOPUIUYECKON MPaKTUKU U T.M.), C
MOMONIBI0 KOTOPOTO OCYILIECTBIISIETCSL 1EJEHANIPABIEHHOE BO3/ICHCTBUE
Ha MOBEACHUE JII0JIeH, NX KOJUIEKTUBOB M OpraHU3aluid U IOPUANYECKOE
obOecrieuenne (0OCITy)XMBaHWE) pPa3HOOOpa3HBIX chep oOOIIECTBEHHOM
xu3Hn. [log cucreMol jke mMpaBa  TOHHMMAETCS  OOYCJIOBJICHHOE
CUCTEMOU OOIIEeCTBEHHBIX OTHOIICHWN BHYTPEHHEE CTPOCHHE TIpaBa,
BBIpaXKamomieecss B OOBEAWHEHUU U PACIOJIOKEHWH HOPMATUBHOTO
Marepualia 1o HHCTUTYTaM U OTpacisiM TpaBa.

N3 storo cnemyer, yTo B MEPBOM Cllydae pedb UAET O MNPaBOBOM
OpraHu3allid BCEro OOIINEeCTBAa, COBOKYITHOCTH BCEX HOPUIANYECKUX
WHCTUTYTOB M CPEACTB, CYIIECTBYIOIIUX U (PYHKIMOHHPYIOMHNX B
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roCyJapcTBe, @ BO BTOPOM — O BHYTPEHHEM CTPOECHHH IPaBa.

62

B HacTosiliee Bpemsi BOIIPOCHI M3YYEHHS] U PA3TPAHUYEHUS] KATETOPUU
«IIPaBOBasi CUCTEMAa» U «IIPABOBAsl CEMbS» SIBJISIOTCA JUCKYCCUOHHBIMH.
Bce cymecTByromue mo 3ToMy BONPOCY TOUYKH 3PEHUS MOKHO YCIIOBHO
0o0beIMHUTH B JIB€ OCHOBHbIE. [IpencraBurenu OJHON M3 HUX CUMUTAIOT
MOHSTHUS «IPAaBOBasi CUCTEMA» U «IIpaBoBasi ceMbs» cuHoHuMamu (M.H.
Mapuenko, B.B. Uupkun u 1p.), a Apyrue — 4TO 3TO OJHOMOPSIKOBBIC,
HO BMECTE€ C TeM pasHble TNOHATHs. Ham moHsiTHee W Omike Touka
3pEeHUs], B COOTBETCTBUU C KOTOPOU MpPaBOBasi CUCTEMA — 3TO KOHKPETHO-
HUCTOpPUYECKasi COBOKYIHOCTh IpaBa (3aKOHOAATENbCTBA), IOPUIAUYECKOM
MPAKTUKU U TOCIIOJICTBYIOIIEH MPABOBOW MJICOJOTUU OTIEIBHOM CTPaHBbI,
B TO BpPEMs KakK IPaBOBAasl CEMbS — 3TO COBOKYIHOCTHh HAIIMOHAJBHBIX
MPaBOBBIX CHUCTEM, OCHOBaHHAs Ha OOILIHOCTH HMCTOYHUKOB, CTPYKTYPHI
MpaBa U UICTOPUUECKOTO MyTH €ro PopMHUPOBaHUSI.

63

B TT'II Her enuHON TOYKM 3peHHS MO 3TOMy Bompocy. OmHa
rpylnmna aBTOPOB CUMTAET, YTO POCCUMCKAsl MpaBoBasi CUCTEMa, Oynydu
SAPOM, OCHOBOM IIPEKHENM COLUMAIUCTUYECKOM IIPAaBOBOM CEMBbHU,
COXpaHSET CBOM OTHOCUTEIBHO CaMOCTOSITEIIbHBIM XapakTep W He
IIPUHAJICKUT HU K KAKOW APYrod IIPaBOBOM ceMbe. Jlpyrue aBTOpBI
(manp., B.H. CuHiokoB), mnpeaiararoT BMECTO COIUATUCTHYECKOM
MPAaBOBOM CEMBbU BBIICIUTH IMPABOBYIO CEMbBIO CIIABSIHCKHX HApPOJIOB B
CBA3M C TEM, YTO OOJBUIMHCTBO CTpPaH, BXOJSIIMX B OBIBIIYIO
COLUAIMCTUYECKYIO CEMBIO, SBJISFOTCA MO 3THUYECKON MPUHAIICKHOCTH
CJIIaBSIHCKHMM. Hekoropeie wuccnepoBarenn CYUTAOT, 4YTO B
MOCTCOBETCKMI  MEpPUOJ  COUMAIMCTAYECKAs MpaBoBas  CUCTEMa
MpeKpaTUiia CYIIECTBOBAHUE, a POCCHIICKas NpaBOBasg CHUCTEMA, IO
KpailHel Mmepe bopMalIbHO-IOPUIUIECKH, TATOTEET K POMAHO-
FEPMAHCKOW MPAaBOBOU CEMBE.

BMmecte ¢ tem B coBpeMeHHOUW PoccuiiCkOoW NpaBOBOM CHCTEME
UMEIOTCS crieiuPuuecKue 4epThl, KOTOPhIE CBOMCTBEHHBI TOJBKO €M W
KOTOPBIE JIENIAI0T €€ YHUKAIBbHON, CAMOOBITHOM.

64

[To MHeHHIO JOKTOpa MOPUAMYECKHX Hayk, mnpodeccopa P.A.
PoMammoBa KOHCTUTYLIMOHHO-TIPABOBAsi CHCTEMa, MPEACTaBISIET cOOOM
TEOPETUYECKYI0 MOJIeNlb, OOBEAUHSIONYI0 (QOpMajabHblE HCTOYHUKHU
KOHCTUTYIIMOHOTO  TpaBa, KOHCTUTYLIMOHHYIO  TPaAuIUI0 U
KOHCTUTYIIMOHHBIM TpOLIECC, B KOMILJIEKCE 00pa3yroINX HAllMOHATBHYIO
IpaBOBYIO KyIbTypy. HeoOXoIMMOCTh HCCIEeIOBaHMS 3TOM MPOOJIEMBI
00BSACHSIETCS MPEXKJIE BCErO TEM, UTO TEOPHS MPABOBBIX CUCTEM (cemeil)
HE HKCTPANOIUPYETCS Ha MPAKTUKY UX BOIUIOLIEHUS, YTO Camo 1o cede
ABJISICTCSL TPOOJIEMOM, HYyXAaromeicss B paspemienun. Kpome Toro
BBEJICHUE B Hay4yHbIH OOOPOT MOHATUS «KOHCTUTYLIMOHHO-TIPABOBAs
CHUCTEMa» TMO3BOJSET CHOPMYIMpPOBATH KOMILIEKCHOE BHJEHHUE, B
KOHTEKCTE KOTOPOTrO KOHCTHTYLUSI BBICTYNAeT KaKk OOBEKTUBHAs
IpaBOBasi CUCTEMa, 3HaYMMasi ¥ o0s3aTeabHas Kak JiJIsl HapoJAa, Tak U JUIs
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H&I[CJ'I@HHOﬁ BJIACTHBIMHU IIPABOMOYHAMUA I‘OCYI[&pCTBCHHOﬁ 61-0pOKpaTI/II/I.

65

[{MBUAM3ALMOHHBIN NOAXOA UCXOIUT U3 TOTO, YTO B paMKax OJIHOU
HUCTOPUYECKOM 3MOXHU COCEICTBYIOT pa3IMUHbIE TUIIBI ITpaBa. [Ipu s3ToM B
KauecTBE KJIaCCU(PUKATOPOB MOTYT BBICTYNATh clienytoniue ¢pakTopsl: 1)
NOMUHHPYIOIIAs CHUCTEMa LIEHHOCTEM, B COOTBETCTBUM C KOTOPOU
BBIJICTISIIOT BOCTOYHBIA W 3amafgHbIi TUMBI TpaBa; 2) HUCTOYHUK
MPOUCXOXKJCHHUS TIPaBa, B COOTBETCTBUU C KOTOPBIM OHO - IIPAaBO —
MOApA3JEseTCs] Ha €CTECTBEHHOE M TO3UTHBHOE; 3) HCTOPUYECKHUE
OCOOCHHOCTH BO3HHUKHOBEHHSI MpaBa, €ro CTPYKTypa, IOpUIHYECKas
TeXHUKA. B 3TOM cilyyae Tum mpaBa COBIAAAET C PA3HOBUIHOCTHIO
OIPEICJIEHHON ITPABOBOW CEMbHU.

66

B muTupyemoii ctatbe OmpeaesieHbl 1Ba CBOMICTBA OCHOBHBIX ITPAaB.
OgHo W3 HHUX COCTOMT B HUX HEOTUYKIAEMOCTU: HHU OJHO W3
POBO3TIAICHHBIX B KOHCTUTYLIMM TpaB 4YeOBEKa U TpaKJaHWHA HE
MOXXET OBITh HM3BATO TOCYIapCTBOM WM OrPaHHYEHO B 00beme 0e3
yKa3aHUs OCHOBaHUU orpaHudeHus. HeoTuyxmgaemblili xapakTep mpaB U
CBOOOJI COCTOUT TAKk€ B TOM, UTO TPAKJAHUH HE MOXKET B35Th Ha ceOs
0053aTeIbCTBO Meped KeM Obl TO HU OBLIO HE II0JIh30BAaThCS CBOMM
MPpaBOM WU COBOKYNHOCThIO mpaB. [lomoOHBIE 00s3aTeNbCTBA
IOPUANYECKM HUUYTOXKHBI. BTOpO€ M3 yka3zaHHbBIX B 4. 2 CT. 17 CBOMCTB
OCHOBHBIX TIpaB OIpeAeiseT MEXaHU3M WX BO3HUKHOBEHUS. [
BO3BHUKHOBEHHUS IIpaB YEJIIOBEKa JOCTaTOYHO camMoro Qakra ero
POXKICHUS.

67

Paznmuune Mexay npaBamMu u CBOOOJaMH CBOJMUTCS K CIIEAYIONUM
MOMeHTaM. B OOJbIIMHCTBE Cily4aeB, KOT/Ia peub UIET O CyOhEKTUBHOM
nmpaBe, MpeIoiaraeTcss Haiuuue OoJjiee WIM MEHee OMPeeIeHHOTO
CyOBeKTa, Ha KOTOPOM JIGKUT COOTBETCTBYIOIIAsi OSTOMY IMpaBy
o0si3anHOCTh. Korma »xe roBoputcsi 0 cBOOOJE, TO HMMEETCS B BHUIY
3ampenieHrne 3Ty cBOOOAY OTpUIIATh WM OTPaHHYMBATH, OOpAIICHHOE K
HEOIPECICHHOMY KPYTy CYOBEKTOB, OOS3aHHBIX YBaXXaTh JaHHYIO
CBOOOIy, T.€. MPAKTHYECKHM K JIFOOOMY BO3MOXXHOMY HapyIIMTEIIO
cB00OAbl. OJHAaKO BMECTE€ C TEM [JOMYCKAaeTCs, 4YTO OIpEIeICHHE
CyOBEKTHBHOTO TIpaBa KaK MEpPbl BO3MOXXHOTO TOBEICHUS JIUIA MOXKET
OBITH PACIIPOCTPAHECHO W HA TIOHATHE CBOOOIBI.

68

IIpaBa d4YenoBeKa HMMEKOT E€CTECTBEHHYKO  IIPUPOAY, OHHU
BHETEPPUTOPUAIIBHBI U BHEHAIIMOHAJIBHBI U CYIIECTBYIOT HE3aBUCHUMO OT
ux 3akperuieHuss B HITA rocynapctBa. B ciywae 3akperieHus MpaB
YEJIOBEKa B 3aKOHOJATEIBHBIX AKTaX KOHKPETHOIO TOCYyAapCTBa OHU
CTAHOBSATCSl TAaKXe IMpaBaMH TPAXKIAHWHA JTAHHOTO rocynapcrsa. Ilpasa
JIMYHOCTHU — 3TO TMPABOMOUMS, IPUHAIICIKAIINE KOHKPETHOMY MHAUBUILY
B KOHKpeTHOU cutyaruu. OO0BEM mpaB JUYHOCTH MOXKET 3aBUCETh OT
COLUAITBHO-D)KOHOMUYECKOTO  TOJIOKEHUS, YCIOBUM TPOXKUBAHUA U
pabOThl KaXKA0W KOHKPETHON JTUYHOCTH.

69

CornacutbCsi C TOAOOHBIM MHEHHMEM — 3HA4YUT COBEPIIUTH
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OpUHIUIHAIBHYI0 OIKMOKY. CyTh B TOM, YTO IPAaBOBOM CTaTyC — 3TO
COLIMAJIBHO JOIMYCTUMBbIE U HEOOXOAMMBIE BO3MOKHOCTU JIMYHOCTH HE
IPOCTO KaK MHAMBHUA, a KaK rpakJaHuHa. J[pyrue Jvia B OTHONICHUU
ATOr0 TOCYJIapCTBa BBICTYMAIOT KaK MHOCTPAHHBIE Tpak/iaHe U Juia 0e3
IPaKJAHCTBA, MPABOBOM CTATYC KOTOPBIX UMEET CBOM 0COOEHHOCTH. JlJist
OOJBIIMHCTBA HACEJICHUS, HaXOSIIErocs IMOJ IOPHUCIUKIUEH ToCy-
JIapcTBa, TMPEANOCHUIKOW 00amaHus mpaBaMu ©  O00S3aHHOCTSAMU
SBJISIETCS UMEHHO TPa)KJAHCTBO KAK OIMPEJEICHHOE MOJUTUKO-TIPABOBOE
COCTOSIHHE YEJIOBEKa.

70

Hert, 3T0 coBceM He Tak. B koHme XX-magaime XXI| croierus
MPOUCXOAUT (POpMHUpPOBAHUE UETBEPTOrO IMOKOJICHUS TIpaB, IIpas,
CBS3aHHBIX C KIOHMPOBAaHUEM M JPYTMMM OTKPBITUSIMH B 00JacTu
Ouonoruy. JTU NpaBa MOJYYUIH B JTUTEpAaType Ha3BaHUE COMATHYECKHUX
(IMYHOCTHBIX) MpaB. DTU IpaBa MOJYYUIIH MIPABOBYIO PETJIaMEHTALIUIO B
MEXAYHApOJHBIX  JOKYMEHTax M  PELIEHUAX  MEXAYHapOJIHBIX
opranu3anuii (Hamp.: Jleknapanusi o KJIOHUpOBaHUH yeoBeka, Beeobmas
AeKiapanuss 0 OMOITHKE W TpaBax 4eJoBeKka, Xaptus EBpomneiickoro
coro3a 00 OCHOBHBIX IpaBax M Jp.). JlaHHble NHpaBa HE MOIYYWIU
KOHCTUTYILIMOHHOT'O  3aKpEIUIeHHs, OJHAKO OOJBIIMHCTBO  CTpaH
3anmagHou EBpombl, a Takke HEKOTOpBIE CTpaHbl AMEPUKHA NMPUHUMAIOT
3aKOHBI, TAPAHTUPYIOIINE COMATHYECKHE MPABA IT'PAKIaHAM CBOMX CTPAH.
HoBbIM MOKOJEHUEM TpPaB CTAHOBSTCS, WU YXKE CTalu, T.H. UU(POBbIE
IpaBa.
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B mpuBenénHom ornpenenieHud MoApa3yMEBarOTCsl JBE TPYIIIBI TaKUX
HOPM: TEXHHYECKHE U COIMANIbHBIE. TeXHUYECKHE HOPMBI — 3TO MpaBUiia
HamOoJiee PpAIMOHATIBLHOTO OOpalleHusl JoJIed ¢ OpyAusIMHU Tpyaa,
CpelcTBaMH TPOMU3BOJICTBA, SBJICHUSMU TPHUPOABI B TIpollecce UX
skcrutyatarui. OHHM TIOAPA3AEISIOTCS HAa HEIOPUIUYECKHE M TEXHUKO-
IPABOBBIC HOPMBI.
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Hopma, B cOOTBETCTBHM C KOTOpOW rpakaaHnH PP He Moxker
OBITh BBICJIAaH 3a MpEJebl CTPAHbl WA BBIIAH APYTOMY TOCYIapCTBY, -
ATO MpaBoOBasi HOpPMA, a HOpMA O NIpaBax M OOA3AHHOCTIX OOIIecTBa
JOOUTENICH-PBIO0JIOBOB — KOPIIOPaTUBHAS.

73

B npunmune Bce mnonoxenus YcraBa CHT «CocHoBelil  O60p»
paBOMEPHBI, HO C TOYKM 3pEHHs] IpaBa HE JOJKHBI ObUIM OBITH
3aKpEIUIEHBI B YCTABE, TAK KAaK 3TO COLIMAIbHBIE HOPMBI.

HenpaBomepHBl Takue NOJIOKEHUS YCTaBa KaK 3allpellicHHe Ha
CaJ0BBIX Y4aCTKaxX IIYMHBIX UIp JJIS JI€T€ld M UCIOJIb30BAaHUE IPOMKHX
paanoayAUONIPUEMHHKOB; a TaKXe€ TO, YTO BJAJENIBLEB 3aCOPEHHBIX
COPHSKOM YYacTKOB MOxHO Obuto uckimounth 3 CHT mo pemenuto
o011ero coopaHus.

3anpeleHue Ha CaJOBBIX ydacTKax WIYMHBIX WUTp AJis JeTed u
UCIIOJIb30BAaHUE TPOMKHUX PaanoayJuONPUEMHUKOB — HOpMa Mopaiu. B
OOIIECTBE YCTAHOBJIEHO, YTO C TOYKM 3PEHUS MOPAJIU, MBI JOJKHBI
yBakaTh CIIOKOMCTBHME JAPYTHE TPa)¥JaH: HE HYXHO IIYMETb, T'POMKO
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TOBOPHTb.

[lepenBmwxenue mnocTopoHHUX Jmi 1o Ttepputopurn CHT 06e3
CONIPOBOKJICHHSI €r0 YJIEHOB HE JIOMYCKAETCS; TO, YTO BIIAJEIIBLIEB
3aCOPEHHBIX COPHAKOM YYacCTKOB MOXKHO OBLJIO HCKIIOUHUTHh U3
TOBAPHILECTBA 110 PEIICHHUIO OOIIEro cOOpaHusl — KOPIOpPaTUBHbBIE HOPMA.
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OTtHoteHus OJM3KUX POJICTBEHHUKOB — cepa, B KOTOPYIO OOIIECTBO
pazpemiaeT MHAMBUAAM HE IyCKaThb MpPaBO. 3JE€Ch HMEET MECTO
0€3yCIIOBHBIN TMPUOPUTET MOpPAJIA HAJ TMPaBOM. 311eChb HET IOJPHIBA
mpaBa, KOTOPbIM Oblia OBl JOMYCTUMOCTH JDKECBHIETENbCTBA, a €CTh
3allliTa WHAUMBHJA KaK MOpaJbHOro cyOBekTa, u00 TpeOoBaHHE
CBHUJICTEIIbCTBA TMPOTUB CaMbIX OJM3KUX JIIOJEH O3Hadano Obl
pa3pyllleHre CcaMOM JIMYHOCTH CBHUJETENbCTBYIOMIEr0. ToT, KTO B
CTOJIKHOBEHUH MEXKy BBICIIMMH MOPAIbHBIMU O0S3aHHOCTSIMH, C OJTHOM
CTOPOHBI, W TPABOBBIMU, C JIPYyroi, BHIOEPET MPaBO, OKAKETCS BHE
MOpaiH, T. €. MO0 Ty CTOpoHy JnoOpa u 31a. Ilo ouenke nokrtopa
¢unocodckux Hayk, npodeccopa b.C. Ilamotuna 310 Oynmer He
YeJIOBEK, a XO/Isiuas CTaTys CyJIbU, COYUAIbHAS HENI0Ob.
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2) — MUCTIO3UTHBHAS; 2) — UMIICPATHBHAS, 3) — OOIIPUTEIIbHAS.

76

2) — peryJsiTUBHAsI; 2) — OXpaHUTEIIbHASL.

77

[Ipumep ABYX3BEHHOUW CTPYKTYphl (rumore3a + aucnos3uius): Eciu
CoBer @epepaniii  paccMaTpuUBaeT OOBUHEHHWE B OTHOIICHUHU
IIpe3unenta PO, BeiaBunyTO€E I'J[-MOM, TO OH [T.€. CD] 10JKEH NIPUHSATH
peuieHne 00 OTpelIeHMH He TO3/HEEe TpeX MeECALEB C MOMEHTa
BBIJIBUKEHUS ATOT0 OOBUHEHMs. Eciu penienre 00 oTpeneHnu B JaHHBIHA
CPOK HE TMPHUHATO, TO OOBHHEHHUE CYUHTACTCS  OTKIOHEHHBIM.

[Tpumep TpEX3BEHHON CTPYKTYpHI (TUIOTE3a + AUCTIO3UIUS+CAHKIINSA):
"Pemenue CoBera ®enepanuu o0 otpemenun llpesuaenta PO ot
JOJDKHOCTU JIOJIKHO OBITh MPUHSTO HE TMO3JHEE YeM B TPEXMECSUYHBIN
CpOK Tociie BbIIBHKEeHHs ['ocynapcTBeHHON [[ymoil 0OBHHEHUS MPOTHUB
IIpesuaenta. Ecnu B 5T0T cpok pemeHue CoBera denepaiuu He Oyaer
NpuHATO, 00BUHEHUE [Ipe3naenTa cunraercs OTKIOHEHHBIM' .

OO0si3aTebHBIM  DJIEMEHTOM CTPYKTYpPhl HOPMBI TIpaBa SIBJISIETCS
JVCTIO3UIIUSI.

78

[IpsiMoii crioco6 M3I0KEeHUsSI HOPMBI TPaBa — 3TO KOT/a B OJTHOM
MECT€e MPOMUCAHBI BCE AJIEMEHTHI (THUMOTE3a, AUCIO3ULINS, CAaHKIINS) WU
XOTsI OBI J1Ba (IUCIIO3MITUS U CAHKIIHAS — KaK B YK P®). [Ipumep:
«Kpaxa, To ecTh TailHOE XUIIEHUE YYXKOTO UMYIIECTBA, HAKa3bIBAECTCH. . .
JUIICHUEM CBOOOJBI Ha CpoK 10 AByx Jjer» (4. 1 cr. 158 VK PD).
Jlycrio3uius — 3anpeiieHo TalHO MOXUIIATh Yy>KO€ UMYIIECTBO, CAHKIIUS
— 710 IBYX JIET JIMIIICHUSI CBOOOBI.
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[Ipy OTCHUIOUHOM CHOCOO€ CTPYKTYPHBIE 3JIEMEHTBHl HOPMBI IpaBa
U3JIAraloTCs B HECKOJIbKUX CTaThAX OJHOTO M TOrO K€ HOPMATHBHOIO
akta. Ilpumep (4.1 ct. 109 KP®): "T'ocynapctBenHas [[yma MoxeT ObITh
pacnyiiena [Ipesunentom PO B ciyyasix, NpeayCMOTPEHHBIX CTAThsIMU
111 u 117 KP®".

80

[Ipn OsaHKETHOM CHOCOOE CTPYKTYpHBIE 3JEMEHThl HOPMBI IMpaBa
U3JIaraloTcsd B HECKOJIBKMX CTaThAX Pa3IUYHBIX HOPMATHBHBIX AKTOB.
[Tpumep: (4.4 ct. 29 KP®): "Kaxasiii umeeT mpaBo CBOOOJTHO HMCKATh,
MoJIyyaTh TeEpelaBaTh, MPOU3BOAUTh M PACHPOCTPaHATH WH(GOPMALUIO
MOOBIM 3aKOHHBIM crocoOoM. IlepeueHp cBeneHMIl, COCTaBISIOIIMX
roCy/IapCTBEHHYIO TaliHy, onpeensercs ¢eaepaibHbIM 3aKOHOM .
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1) B mnpencraBieHHOM HOpPME COJEPKHUTCS JTUCIO3UIIUSA, KOTOpas
NpeACTaBlI€HAa JBYMsS IMpaBWIaMU [IOBEACHUS: BO-TIEPBBIX, «IPABO
aIMUHHCTPALIMU UCIPABUTENBHOTO YUPEKICHHUS MPOU3BOJUTH JTOCMOTP
HaXOMSIINXCS HAa TEPPUTOPUHM MCIPABUTEIIBHOTO YUYPEKICHUS U Ha
OPWIETAIOIUX K HEMY TEPPUTOPUSIX, HA KOTOPBIX YCTAHOBIIEHBI
peXUMHBIE TpeOOBaHMs, JIUI], UX BEIICH, TPAHCHOPTHBIX CPENICTB; BO-
BTOPBIX, MMPABO AJAMUHUCTPALIUA UCTIPABUTEIIBHOTO YUPEKICHUS N3bIMATh
3ampelieHHbIE BEIIN U IOKYMEHTHI, IEPEYeHb KOTOPBIX YCTaHABIMBACTCSA
3akoHo#aTenbCcTBOM  Poccmiickorn ~ @epepaumm u IIpaBnnamu
BHYTPEHHETO pAaclopsiika HUCIPaBUTENBHBIX YyUpexkaeHuil». [umnoresa
(ycrmoBue) U caHkius (HEOJArompusTHBIE TMOCIEACTBUS) B YKa3aHHOU
YacTH CTaTbHU HE CPOPMYJIMPOBAHBI.

2) VYkazaHHas JAUCHO3UIUSL SIBISETCS OJIAHKETHOW TTOCKOJIBKY
COJICPKUT OOIIYI0 OTCBUIKY K POCCHHCKOMY 3aKOHOJIATEIbCTBY U
[IpaBusiaMu BHYTPEHHETO PACIIOPSAIKA UCITPABUTEIBHBIX YUpEXKICHU. B
CBSI3U C TE€M, YTO HOpMa JIMIIb HA3bIBAET MPABWIO (IIPaBO MPOU3BOIUTH
JOCMOTp, TPaBO U3bIMaTh ...), HO HE PACKPHIBAET TEXHUYECKUX
0COOEHHOCTEW WX peanu3aluu HopMma siBlisieTcs mpoctoi  [lockonbky
JUCIIO3ULUS COACPKUT JBa MPABUIIA MOBEJEHHUS, OHA SIBIISIETCS CIIOAKHOM.

3) VYka3zaHHas HOpMa SBIIIETCS  OXPAHMUTEIBHOW, MOCKOJBKY
BBINIOJIHSAET MPEBEHTUBHO-OXPAHUTEBHYIO POJIb 10 OTHOLICHUIO K
0€30MacHOCTH UCTIPABUTEIBLHOTO YUPEKICHHUS.

Hopma sBnsieTcss wuMIEpaTUBHOW, IOCKOJIbKY OCHOBBIBAETCS Ha
IOpUIMYECKOM HEPABEHCTBE CTOPOH PETYIUPYEMOTO OTHOILICHHMS.

Hopma sBnsercss ynpaBOMOYMBAIOIIEH, MOCKOJBKY MPEIOCTaBISET
aIMUHHUCTPALIMM  UCIPABUTENBHOTO  YUPEKICHHUS  IOPUIUYECKYIO
BO3MOXKHOCTh OCYIIECTBUTH JIOCMOTpP JHOO W3BITHE 3alPEIICHHBIX
IIPEAMETOB.

82

[IpaB crynent llerpoB. MIMEHHO OH Jan IpaBUIIBHOE OIPEICIICHUE
npaBoBoro ooObyast. CtyneHt MBanoB meperyTtan ¢hopMbl (MCTOYHHKH)
npaBa ¥ MO3TOMY Jiajl ONpe/iesIeHuEe IOPUIUIECKOT0 NPele/IeHTa.

83

JlanHOe OOBSBICHUE UMEET IOPUANYECKYIO CUITy B ClIydae, €CJId OHO
HAIMCAHO HAa OCHOBAHWHU W3JIAaHHOTO B 0aHKE JIOKAJIbHOTO HOPMATUBHOTO
aKTa, HapuMep NprKasza nmpe3ujieHTa OaHka.
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Ero MokHO cunTaTh NPaBOBBIM aKTOM B CIIy4ae, €CJIM OHO UCXOOUT OT
KOMITETEHTHBIX OPraHOB 0aHKa, B TOJIHOMOYHUS KOTOPBIX BXOJUT U3JaHUE
nofoOHbBIX TmpaBui. Jljis 3akOHHOTO O(OpMIICHHS, IOPUIMYECKOM
WHCTUTYIIMOHAJIM3AIMKA TIOJ00HBIE OpraHU3allMd CO3JAl0T Ppa3InyHbIC
IIPAaBOBBIC AKThI: MPUKA3bl, U3JABAEMbIC PYKOBOIAUTEIEM OpraHU3aAlLUU,
yCTaB M TMOJIOKEHUSA, HA OCHOBE KOTOPBIX OCYIIECTBISIIOT CBOIO
nesTenbHoCcTh.  [lomOOHBIE  aKTBl  COCTABJISIIOT ~ HM)KHEE  3BEHO
MO/3aKOHHBIX IPABOBBIX AKTOB M B OOJBIIMHCTBE CIy4aeB, ISl TOTO,
9TOOBI TPUOOPECTH IOPUAUYECKYIO CHIIy JOJKHBI OBITh TPUHSATHI B
ONpPEICICHHOM MOPsJIKE (MHOTA 3apETUCTPUPOBAHBI).

Takoll mpaBoBOM akT OyJeT pacHpOCTPaHATH CBOE ACHCTBUE TOJIBKO
Ha paOOTHUKOB OpPraHu3aliy, B KOTOPOIl OH M3/1aH, B ClIydae, OMCAaHHOM
B 33Jlaye - Ha pabOTHUKOB OaHKa.
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[IpaB cTyieHT AHUCOB.

B TITI BbigenstoT 4deTbipe OCHOBHBbIE (OpMBI (MCTOYHHMKA) IpaBa:
HOPMATUBHBIA aKT, TMPaBOBOM 0OObIYall, CyJAcOHBIA MpeHeAeHT U
HOPMAaTHUBHBIN JIOrOBOD.

CtygeHT AHHCOB aOCOJIIOTHO TPAaBWIBHO Jall  ONpEACIICHUE
HOPMATUBHOI'O aKkTa. JTO IMPAaBOBOM aKT, COJIEPKAIIMN HOPMBI MpaBa U
HaMpaBJICHHBI Ha ypEryJIUpOBaHUE OIMPEICICHHBIX OOIIECTBEHHBIX
OTHOUICHHU.

CryneHt YeCHOKOB J1all ONpeIeNICHUE FOPUANIECKOTO MPELEICHTA.
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Paznmuune >TMX TOHATHI TJIaBHBIM 0Opa3oM B TOM, dYTo (dopma
CBHJICTCIILCTBYET O CIIOCOO€ BHEIIHETO BBIPAKCHUS HOPM IIpaBa,
npugaéT UM OQUIHMAIBHOCT M OO0IIE00S3aTeIHPHOCTh, a HMCTOYHHK
yKa3bIBaCT, OTKYJla YSPIAIOTCS HOPMBI ITpaBa.
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B aToi1 dpasze 3akpemnieHo Takoe MPaBUIIO ACHCTBUS MTPABOBBIX HOPM BO
BpEMEHU: «3aKOH OOpaTHON CUJIBI HE UMEET.

[To oGmieMy nmpaBwly HOPMATUBHO-TIPABOBOW aKT HE MMEET O0OpaTHOM
cuibl  (3Ta  OpuAMYecKas ~— akcuoMa  copmyiuMpoBaHa  elle
JIPEBHEPUMCKUMHU topucTamu). HopmaTwBHBIM JOKYMEHT JEHCTBYET
TOJBKO B OTHOIIIEHUH T€X OOCTOSITENILCTB U CJIy4aeB, KOTOPbIE BO3HUKIIN
MOCJIe BBEJICHUS €ro B JiercTBre. OQHAKO B MOPSIAKE UCKIIOYEHHUS 3aKOH
HaJleNsaeTcsl OOpaTHOM CHJION, €ClIM yKa3aHHE Ha 3TO COAEPXKHUTCS B
CaMOM 3aKOHE, a TAKXKE B ClIydae, KOrja 3aKOH CMATYaeT WA yCTPAHSIET
aIMUHUCTPATUBHOE JTUOO YTOJIOBHOE HaKa3aHMUE.
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JlelicTBHS crnenoBaTes He SBISIOTCS IPaBOMEPHBIMMU.

JlekpuMuHanmu3amust - 9TO OOpaTHBIA TPOIECC, CBSI3aHHBIA C
IIPU3HAHUEM JESIHUS HENPECTYIHBIM, MCKIIOYEHUEM €r0 INPU3HAKOB W3
YIOJIOBHOTO 3aKOHAa, OTMEHOM YIOJIOBHOM OTBETCTBEHHOCTH 3a €ro
coBepileHue (BO3MOKHO, C YCTAHOBJIEHHMEM 32 HEro JpPYyrux BHUIOB
OTBETCTBEHHOCTH )

Cornacno m.1. ct. 9 YK P® 1. [IpecTynHOCTh U HAKa3yeMOCTb JESIHUS
ONPENEIIAIOTCS  YTOJOBHBIM 3aKOHOM, JIEWCTBOBABIIMM BO BpEMs
COBEPUIEHUS OTOTO JESHHSI.
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Cornacao ct1. 10 YK P® «OOpartHas cuia yroJIOBHOTO 3aKOHay
YTOJIOBHBIA 3aKOH, YCTPAHAIOIIUKA NMPECTYIHOCTh NCSIHUSA, CMATYAOIINN
HaKa3aHUE WIM HHBIM O00pa3oM yIy4IIAIOIMIMK MOJOXKEHUE JIHIIA,
COBEPILHUBILEr0 MPECTYIUIEHHe, HUMEeT OOpaTHyl0 CHUIy, TO €CTh
pacrpoCTpaHsAeTCs Ha JIUL, COBEPIIUBIINX COOTBETCTBYIOIIUE ACSHUA 10
BCTYIUICHHS] TAKOTO 3aKOHA B CHIIy, B TOM YHCJI€ Ha JIMI], OTOBIBAIOIINX
HaKa3aHWE WIA OTOBIBIIMX HAKa3aHUE, HO HMEIOIIMX CYJIUMOCTb.
YrosOBHBIM  3aKOH, YCTAHABIMBAIOIIMKA  IPECTYNHOCTb  JIESIHUSA,
YCWIMBAIOIIMK  HAaKa3aHWE€ WM MHBIM  00pa3oM  yXyJIIIArOIUN
MTOJIOKEHUE JIMIA, 0OPATHOMN CHIIBI HE HMEET.

88

[IpaBOTBOPUYECTBO MOHUMAETCA B Y3KOM U IIMPOKOM CMBbICHE. B y3koM
CMBICJIE IO, MPABOTBOPYECTBOM MPHUHATO NOHUMATH JESITEIbHOCTh
KOMITETEHTHBIX OPTaHOB BJACTH, OPTaHHU3allMi, TPaKIaH MO pa3paboTke
U TPUHATHIO, WU3MEHEHUIO, OTMEHE HOPMATHBHBIX MPABOBBIX AKTOB.
Hlupokoe MOHMMaHME NPABOTBOPYECTBA BKIIIOYAET B Ce0s TaKkke
IOpoLECC TO3HAaHUS W OLEHKH IPaBOBBIX MOTpeOHOCTEH oOuiecTBa U
rocygapctBa M CO3JaHME B  COOTBETCTBUM C  BBISBICHHBIMU
NOTPEOHOCTSIMU HOBBIX HOPMATUBHBIX IMPABOBBIX aKTOB, M3MEHEHHUE U
OTMEHY JIEUCTBYIOIIHUX.

[IpaBoTBOpUYECTBO M MpPaBOOOpPA30BaHUE COOTHOCSTCS Kak 4YacTb H
uenoe. IIpaBooOpa3oBaHME - IIMPOKOE IOHATHE, B XOJAE€ KOTOPOIro
bopMUpYyIOTCS B3Il W HUJAEHM O HEOOXOAUMOCTH IPABOBOTO
PEryJIMpOBaHMs TEX WU MHBIX 0OIIECTBEHHBIX OTHOLIEHUH, PE3yJIbTaTOM
M WUTOTOM JTOrO0 TIpollecca M BBICTYyMaeT MpaBOTBOPYECTBO. B
COOTBETCTBUM C JTUM HPABOTBOPYECTBO SABJISIETCS  3aBEpLIAIOLIEH
CTaJivel mpoliecca npaBooOpa3OBaHusl.
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Camoii pacipocTpaHeHHOM Ki1acCu(PUKalUel BUIOB TPaBOTBOPUYECTBA
SABJISIETCS KJIaCCU(UKAIIMS TI0 €0 CYyObeKTaM:
- MPAaBOTBOPUYECTBO Hapoja (Ha pedepeHayme);
- MPABOTBOPUYECTBO (PeepaIbHBIX OPTaHOB rOCYAaAPCTBEHHON BJIACTH;
- MPABOTBOPUYECTBO PErHOHAILHBIX OPTaHOB TOCYJaPCTBEHHOM BJIACTH;
- MPABOTBOPUYECTBO OPTAaHOB MECTHOI'O CAMOYITPABJICHHUS;
- PABOTBOPUYECTBO OOIIECTBEHHBIX 00bEIMHEHU;
- MPABOTBOPUYECTBO HOPUANYECCKUX JUIL (JIOKAJTBbHOE MPABOTBOPUECTRO).
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Jla, oTka3 ObUI 3aKOHHBIM, TaK KaK IPaBOM 3aKOHOJATEIbLHOMN
nHuIMaTuBbl corinacHo crtatbe 104 Konctutynuu PO HajgeneHbl He
OTJEIbHbIE MUHUCTEPCTBA, a [IpaBuTenscTBo PO B nienom.
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Juckyccuss 0 MpaBOTBOPYECTBE CYJIOB CBOJIWUTCA B OCHOBHOM K
OTBETY Ha KJIIOYEBOW BONPOC: CO3LAIOT JIK CYIbl B IPOLIECCE CBOEH
JesTeIbHOCTY HOPMBI TpaBa. Bo BceM MHOroo0pasud MHEHUH IO
JAHHOMY BOIIPOCY MOKHO BBIJICIUTh TP OCHOBHBIE TOUKH 3PEHMUSI:

1) oTpunianue 3a cy1eOHOM NMPAKTUKONW CBOMCTB MCTOYHUKA MPaBa;

2) npu3HaHUE MCTOYHHMKOM IpaBa TaKoW (pOpMbI CyeOHON MPAKTUKH,
KaK TIOCTAHOBJIEHUS BBICHINX CYy€OHBIX MHCTAHIIMM;

3) ortHeceHune Bcex (GopM CyneOHON NPaKTUKW, BKJIIOYAs PEIICHUs
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CyJI0B MEPBON MHCTAHLUMM MO KOHKPETHBIM JE€JIaM, K YHUCIy UCTOUYHUKOB
npaBa.

JIOMUHHUPYIOIIUM SIBJISICTCS. MHEHHE, COIVIACHO KOTOpOMY CyjacOHas
BiacTth B Poccun riaBHBIM 00pa3oMm B juiie KOHCTUTYIIMOHHOTO Cyga,
(dakTHYeCKH YK€  OCYIIECTBJISIET  IPaBOTBOpYECKHE  (DYHKITUU.
CBUIETEILCTBOM TOMY MOTYT CIYKUTh CIeayrone (pakThl:

1) cyabl HUKECTOSAIINX UHCTAHIIMI CCHUIAIOTCA HA PA3bSICHEHUSIM BCEX
BBICIINX Cy10B PD B 000CHOBaHME NPUHUMAEMBIX UMU PEIICHU;

2) cynecOHbBIE peIIeHUs, MPUHAThIE 0€3 ydeTa JaHHBIX HOPMATHBHBIX
MOJOKEHUM, OTMEHSIOTCS B  aNe/UIAIMOHHOM, KacCalluOHHOM |
HA/I30PHON MHCTAHLMSIX;

3) UW3MEHEHHE WIM OINpEJENCHUE TMO3ULHUH, BBIPAKCHHOU B
PA3bICHEHUSX BBICIIUX CYIO0B, SBJIACTCSI OCHOBAHUEM IS IEPECMOTpPa
paHee MPUHSITHIX CYACOHBIX PEIICHUM 110 HOBBIM OOCTOSITEIILCTBAM.
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B o06meli Teopun mnpaBa CHCTEMAaTH3allMI0 IIpaBa CBS3BIBAIOT C
MHKOpIOpaluuen, KOHCOJMZAUMEd M y4eTOM BCTYNMBIIMX B CHILY
HOPMaTHBHBIX MIPABOBBIX aKTOB, a TAKXKe KOAU(PUKALUEH NEHCTBYIOIIETO
3aKOHOJIATEIbCTBA. JTOT IIPOLIECC BBIIEIACTCS KaK CaMOCTOSITENbHAs
IIPaBOBasl EATENBHOCTh MO YNOPSJIOYEHHUIO 3aKOHOJATENbCTBA. Mexty
TEM TMPOILECCY CHUCTEMAaTHU3allii HOPMATHMBHBIX MPABOBBIX AaKTOB
MPEAIIECTBYET CUCTEMATU3AIMS HOPM TpaBa, KOTOpask OCYIIECTBIISIETCS B
paMKax IpaBOTBOPYECTBA.
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C nosummu B.B. JlazapeBa u C.B. Jlunens, cucremaruszauuss HITA
MOXXET OBITh HampaBlieHa Ha COBEPIIEHCTBOBAHME JIMOO codeparcanus
IIPABOBBIX HOPM (TaK Ha3blBaeMas BHYTPEHHSs CHCTEMaTH3alus), 0o
pacloOKEeHUsT HOPMAaTUBHOTO MaTepuayia (TaKk Ha3blBaemasi BHEIIHSS

cuctemMatuzanusi). WHkopriopamusi mpeacTaBiseT  coO0W  monbko
BHEWHIOI) CUCMeMAmMU3ayulo; KOOU@uKayus 0XBaTbIBa€T U BHEIIHIOW U

BHYTPCHHIOIO, KOoHCOIMAganuAaA - 9TO npeofcde 6Cec0  6HEUIHAA

cucmemamu3ayusi 1 B HEOOJIBIIONW CTENIEHN — BHYTPEHHSISL.

B.B. Jlazapes, C.B. Jlunens, B.B. KoxxeBuukoB, A.H. I'onoBucTukoBa
CUMTAIOT, 4YTO B IEPCIEKTUBE KoHcosmmanus HA nomkHa nomyyuthb
OoJsiee MUPOKYI cdepy NpUMEHEHUs, KOO OHA TMO3BOJSET CyObEKTaMm
IPABOBOTO PETYJIMPOBAHUS HE TNPOCTO OPHUEHTUPOBATHCA B Macce
3aKOHOB U MOJ3aKOHHBIX aKTOB, HO U MOJYYUTh TOYHOE YKA3aHHUE O TOM,
kakuM u3 HITA wu B kakoil opMe HaIJIEKUT PYKOBOACTBOBATHCSA MPU
ONPENEIICHUH CBOET0 NMPAaBO3HAYMMOI0 IIOBEICHUS.
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B onuceiBaemMoMm CJIydac nmejia MECCTO MHKOPIIOpAIH.

95

Cucrema mpaBa - 3TO OOYCJIOBJIEHHOE CHCTEMOM OOIIECTBEHHBIX
OTHOLLIEHUM BHYTPEHHEE CTPOCHHE IIpaBa, BbIpaXaroleecs B
OOBEMHEHUH U PACHOJOKEHHH HOPMATHBHOIO MaTepuaia Io
UHCTUTYTaM M OTpacisM IIpaBa, a I[paBOBas CUCTEMA - «EIOUHBIA
KOMIUIEKC OpPraHMYECKH B3aWMOCBSI3aHHBIX M B3aMMOJECHCTBYIOIINX
MeXAy OO0 MPaBOBBIX SABJICHUM (ITpaBa, MPaBOCO3HAHUS, IOPUANYECKOM
OpPakKTUKM M T.I1.), C TOMOIII0O KOTOPOTO  OCYIIECTBIISETCS
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IIeJICHAIIPABJIICHHOE BO3/ICHCTBUE HA TIOBENIEHUE JIIOJIEH, X KOJIEKTHBOB
W opraHuzanuid W opuaudeckoe obecrneueHue (0OCTyKMBaHUE)
pa3zHoOoOpa3HbIX cep OOIECCTBEHHOM KU3HHU.

W3 storo ciemyer, 9To B MEPBOM CiIydae pedb UACT O BHYTPCHHEM
CTPOCHHMHU TIpaBa, a BO BTOPOM — O IMPaBOBOM OpraHW3allid BCETO
o0IecTBa, COBOKYITHOCTH BCEX HOPUAMYECKUX HHCTUTYTOB M CPEJCTB,
CYIIECTBYIOMUX W (PYHKIIMOHUPYIOMINX B TOCYIaPCTBE.
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[TpaB Obu1 cTyaeHT HUkuTHH.

Cucrema npaBa — 3T0 BHYTPEHHSS CTPYKTypa MpaBa, COCTOSILAs U3
B3aMMOCOIVIACOBAHHBIX HOPM, WHCTUTYTOB, IOAOTPACiE€l M OTpacieu
npasa.

Crynent IlerpoB Ha3Ban cyOBekT mpaBa — ['ocynapcTBEHHYIO
IOPUIMYECKYIO aKaJEMUIO.

I'pasxtaHCcKO-TIpOLIECCYANIBHOE  IIPaBO — 3TO  OTpACib IIpasa,
KOTOpasi MpeAcTaBisieT CO00H COBOKYNHOCTh IOPUAMYECKUX HOPM,
PETyJIUPYIOMIUX OMPEACICHHBIN poj] OOIIECTBEHHBIX OTHOIICHUH.

A BOT aBTOPCKOE€ IPAaBO — ATO MHCTUTYT IIpaBa — COBOKYIIHOCTb
IOPUIMYECKUX HOPM, PETYIHPYIOIIUX ONpPENENEeHHbI BHI (TPYIIILY)
OOILIECTBEHHBIX OTHOIIECHUWA. ABTOpPCKOE TMpPaBO — BSTO HHCTUTYT
IPaKIAHCKOT'O IpaBa.
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NHCTUTYT agMHUHUCTPATUBHOW  OTBETCTBEHHOCTH OTHOCUTCS K
aIMUHUCTPATUBHOMY IIPaBY; UHCTUTYT MaTepUaIbHONW OTBETCTBEHHOCTH
- K TPYZOBOMY MpPaBy; MHCTUTYT KYIUIM-TIPOJAXHU - K TIPaXTAHCKOMY
IIPaBy; HUHCTUTYT YTOJIOBHOW OTBETCTBEHHOCTH - K YTOJIOBHOMY IIPABY;
WHCTUTYT I'PAXKJAAHCTBA OTHOCUTCS] K KOHCTUTYIIMOHHOMY IIPABY.
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IIpu oTBeTE HA ATOT BONMPOC MBI HCXOJUM U3 TOrO, YTO MHCTUTYT IIpaBa
— 3TO  YNOPSAOYEHHAs  COBOKYIMHOCTb  IOPUJIMYECKHX  HOPM,
pPEryJUpYIOIIUX  ONpeleieHHbId  BUA  (Ipyniy)  OOIIECTBEHHBIX
orHomieHud. Ecnu orpacnb mnpaBa peryimpyer poj OOILIECTBEHHBIX
OTHOLIEHUH, TO UHCTUTYT — JIMILIb UX BUJ.

Hcxong U3 BbILIE U3JI0KEHHOTO, MPABOBbIMA MHCTUTYTaMU SIBJISIFOTCSL:
3alllyTa MpaB NOTPeOUTENel, YacTHAsE COOCTBEHHOCTh, TOCYAapCTBEHHAS
ciyx0a, yBOJIbHEHUE paOOTHUKOB.
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ABTOpCcKOE TIpaBO M  00s3aTENBCTBEHHOE IMPaBO OTHOCATCA K
rpaxaaHckoMy mpaBy; OxpaHa Tpyaa - K TPYAOBOMY IIpaBy;
AJIMUHUCTPAaTUBHOE B3bICKAHME — K QJMUHUCTPATUBHOMY IIPaBy;
[Ipon3BoacTBO B KAaCCAalMOHHOM MHCTAHIMM — K  YIrOJOBHO-
MpoLlECCYalbHOMY  MpaBy, TI'PaKJAHCKO-IIPOLIECCYaJbHOMY  IpaBy,
apOUTpaXHO-TIPOIleCCyaTbHOMY MPaBY.
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B ropuanueckoil Hayke CyHIECTBYIOT pa3HbI€ MOJXO0/bl K TOHUMAHUIO
oObekTa TmpaBa M OOBEKTa TmpaBOOTHOHIEHWH: OaHu  y4EHbIE
OTOXAECTBISIIOT OOBEKT IMpaBa C OOBEKTOM MPABOOTHOILIEHUS, APYTrHe
TOBOPSAT Kak 0 00bEKTe CyOBEKTUBHOIO MpaBa, TPETbU — KaK O OOBEKTE
00BEKTHBHOTO TpaBa, Y€TBEPTHIE — MPOCTO 00 OOBEKTE MpaBa. Y UEHbIE —
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NPEICTABUTENIM WHOTO HAMpaBICHHUS — HCCIAEAYIOT OOBEKT IMpaBa B
CyObEKTUBHOM CMbIcTe (0OBEKT CYOBEKTHMBHOTO TMpaBa) WU K€ B
00BEKTHBHOM CMBICJIE (0OBEKT MPABOBOTO PETYIUPOBAHUSA).

101

CyObekTaMu TMpaBa SBISIOTCS WHAWBUILI WIM OpraHU3alluu,
KOTOpbIE Ha OCHOBAaHUU HOPUAMYECKUX HOPM MOTYT OBITh YYaCTHUKAMHU
MPAaBOOTHOLIEHUI, TO €CTb HOCUTEISIMH CYOBEKTUBHBIX IpaB M
o0si3anHOCTeH. To ecTh cyOBeKT mpaBa, 00Ja1ast MPaBOCyOBEKTHOCTHIO —
MPEAYCMOTPEHHAs. HOPMaMHU TIpaBa CIIOCOOHOCTH (BO3MOXKHOCTH) OBITH
YYaCTHHUKOM  IPAaBOOTHOUIEHUHA  —  CTAHOBUTCA  YYaCTHUKOM
IIPABOOTHOLIEHUH.

3HaYuT, CyOBEKTHl TMPABOOTHOIIEHUH — 3TO CYOBEKTHI IpaBa,
KOTOPBIE UCTOJB3YIOT CBOIO MPABOIEECIIOCOOHOCTD.

CyOBbeKTbl MPaBOOTHOIIEHUH — OTO YYAaCTHUKM IPaBOBBIX
OTHOIIEHUH, 00Jlafjaolie  COOTBETCTBYIOIIMMU  CYOBEKTUBHBIMU
IpaBaMH U IOPUAUYECKUMHU O0S3aHHOCTSIMH.

IHpumepsr:

1.  CyObexT mpaBa — rpakaaHuH. [ pakIaHUH 3aKIIOUUI CAETIKY
KYIUIM-TIPOJaKH, peain30Bajl CBOIO MPABO U JI€ECIHOCOOHOCTh, CTaB IpHU
ATOM YYaCTHUKOM I'PaKJaHCKOI'O MPaBOOTHOLICHHUS.

2.  CyOwekt mpaBa — opranuzanus. fOpunnyeckoe nuro — 3A0
— MPOBEJIO JOMOJHUTEIBHOE SMUCCHUIO IIEHHBIX Oymar, npu 3toM 3A0
peanu3oBajga  CBOIO IPABOCYOBEKTHOCTH U CTalIO  CYOBEKTOM
MIPABOOTHOLIEHUH.

3. CyOwekrt mpaBa — opranuzamus. ['ocynapcTBEHHBIA OpTaH —
Anmunuctpamuss HCO 00BSBHIO KOHKYpC Ha 3aKIIOUEHHE JIOTOBOpa
noctaBkn s Hyxng HCO. Ilpu stom  Apgmunuctpauus HCO
peanu3oBajga CBOIO  IPABOCYOBEKTHOCTh M CTaJIO  CyOBEKTOM
IIPABOOTHOILLICHUH.

102

1. CyObekTaMu MpaBOOTHOIICHUS SBJISIOTCSA JKUTEIM U TyOepHATOp.
OOBEeKTOM  yKa3aHHOTO  TMPABOOTHOIIEHUS  SBJSIETCS  OKa3aHHe
MaTepuanbHoi momonu. Conep:kanne MPaBOOTHOIICHHUS: )KUTETH UMEIOT
paBo 00paTUTbCAd K T'yOepHATOphl, ryOepHaTop 00si3aH OTBETUTH Ha
oOpallieHue y yCTaHOBJICHHBIE 3aKOHOATEIbCTBOM CPOKH.

2. ITlo mpeamery mpaBOBOrO pEryJIUPOBAaHUS TMPABOOTHOIICHUS
OTHOCUTCA K cdepe aAMUHUCTPATHUBHOIO TMpaBa; MO crHenuduke
MPaBOBOTO PETYIUPOBAHUS — MATEPUATHLHOE; 10 KOJIMYECTBY YIACTHUKOB
— TpPOCTOE; IO COJAEPKAHUI0O — PEryJsiTUBHOE; IO CTENEHU
OTIPEENIEHHOCTH CyOBEKTOB — OTHOCUTENIFHOE; MO MPOJOJIKUTEIbHOCTH
— KPaTKOBPEMEHHOE.

3. FOpunuueckuii GpakT B yKa3HOM Ciyyae HOCHUT CJIOKHBIA XapakTep,
MOCKOJIbKY BKJIFOUAeT B ceOsl IBa 0OCTOSTENILCTBA: BO-TIEPBBIX, COOBITHE
— HaBOJHEHHWE; a, BO-BTOPBIX, MPAaBOMEPHOE ACUCTBHE — MHUCbMEHHOE
obOpaiienue kK ryoepHaropy. Takum o6pa3zom, UMeeT MeCTO (haKTUUECKUI
COCTaB.
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[Ipockba  mpegocTaBUTh  JOMOJHUTENBHBIA  OTIYCK  SIBJISIETCS
IIPABOOTHOLIIEHUEM, ITIOCKOJIBKY TpynoBou konekc PP coxepxut HOpMmy,
JOIIY CKAIOIIY IO [IPEOCTaBJICHUE JOTIOJIHUTEJIbHBIX OTILyCKOB
paboTHHKOB. Clie10BaTeNbHO, YKa3aHHOE OTHOILIEHUE PErJIaMEHTUPOBAHO
HOpMaMU IIpaBa U NPU HACTYIUIEHUU COOTBETCTBYIOIIUX HOPUAUYECKUX
dakToB  (oOpaimieHne paOOTHHMKA) BO3HUKAET  IPABOOTHOIICHUE.
VYKazaHHOE€ IPABOOTHOUIEHWE OTHOCHUTCS: MO IPEeaMETy NpaBOTo
pEeryjaupoBaHus — K TPYAOBOMY IIpaBy; IO cHeuu(puKe ITpaBOBOrO
PEryJINpOBAHMS SBISIETCS MAaTEPUATIBHBIM; IO KOJIMYECTBY YYACTHUKOB —
IIPOCTOE; IO COJEPIKAHUIO — PETYIISATUBHOE; 110 CTEIIEHU ONPEIEICHHOCTH
CyOBEKTOB ~ —  OTHOCHUTEIIBHOE; 1O  NPOJOJDKUTEIBHOCTH — —
KPAaTKOBPEMEHHOE.

104

[IpaBOCIIOCOOHOCT, — 3TO MPEAyCMOTPEHHAs HOpMaMu IIpaBa
CIIOCOOHOCTH (BO3MOKHOCTB) JIMIIA HMETh CYOBEKTHUBHBIE TIpaBa M
IOpUJIMUECKHE  OOSI3aHHOCTH. I'paxxmanckas  MpaBOCIOCOOHOCTH
rpakJIaHUH BO3ZHUKAET C MOMEHTA POKICHUS.

3naunt, CyO000TMH Ha TPOTSHKEHUM BCEH JKM3HM 00Jaman
IrpakIaHCKOH ITPaBOCIIOCOOHOCTBIO.

105

Hampumep, B cootBeTcTBUU co cTaThsiMu 12-14 CemeitHoro koaekca PO
JUISL  3aKJIIOYEeHHsT Opaka HEoOXOJIMMa COBOKYITHOCTh —CJEAYIOLIUX
IOpUINYECKUX (PaKTOB, UMEHYEMbIX KaK yCJIOBUS 3aKIIOUCHUS Opaka:

1) B3auMHOE TOOPOBOJILHOE COTIIACKE ABYX JIMII, BCTYMAIONINX B Opak; 2)
yTOOBI BCTYMAaIOUIME B Opak ObLIM Pa3HOMNOJBIMH; 3) JOCTHXKCHUE UMHU
obormu OpauyHOro Bospacta; 4) 4TOOBI HHKTO M3 HHUX HE COCTOSUI Ha
MOMEHT PErHUCTpallMi B JPYTOM 3apETHUCTPUPOBAHHOM Opake; 5) 4ToObI
OHM HE SBIUTMCh OJM3KUMH  pOJCTBEHHHKamu, 6) He ObLIH
YCBIHOBUTEJISIMA U YCBIHOBJICHHBIMHU 10 OTHOIICHUIO APYT K APYTY; 7)
9TOOBl HHMKTO M3 HHX HE OBLJT Ha TOT MOMEHT IMpPHU3HAH CYIOM
HEJICECITOCOOHBIM BCJIEICTBUE TICUXUYECKOT0 PACCTPONCTBA.
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1) ¢opma peanuzanuu, KOTOpasi BBIPAKACTCS B OCYIIECTBICHUU
CcyOBeKTaMH CBOWX TpaB; 2) ¢opMa peaau3ainu, KOTopas MmpeanoaracT
BO3JICPKAHUE OT COBEPIICHUS NCHUCTBUM, 3aMPEHIEHHBIX IOPUINUYECCKUMU
npeanucanusaMu  3) ¢GopMa peanau3anud, KOTOpas TPOSBISCTCS B
JNEUCTBUSX CYyOBEKTOB MO OCYIIECTBJICHUIO 00S3bIBAIOIINX HOPM NIPaBa;

107

[Ipumenenue.

108

[TpoGenb BripaBe — 3TO OTCYTCTBHE HEOOXOMUMBIX IS PETYIHPOBAHHS
OOIIECTBCHHBIX OTHOIICHHIA ITPABOBBIX HOPM HMJIM MX HETIOJTHOTA.
Crioco6 npeo1oeHus: aHAIOTHS TIPaBa.

109

Ucnonp3oBanue: 4. 1 cr. 209 'K P®: «CoOCcTBEeHHUKY TIpHHAJIEKAT
rpaBa BIAJCHUS, TIOJ30BAHMS U PACIIOPSHKCHUS CBOMM UMYIIIECTBOMY.

Cobaronenue: 4. 3 cr. 8 denepanbHOro KOHCTUTYIITMOHHOTO 3aKOHA OT
28 ampens 1995 r. «O6 apobuTpaxkHsix cynax B Poccuiickoit denepanum»
ycTaHOBJIeHO: «Hu oAHO 1MII0 HE MOXEeT OBITh NPEACTaBICHO K
Ha3HAYEHUIO HA JOJDKHOCTh CYyJAbM 0€3 cOorjacusi COOTBETCTBYIOIIEH




168

KBaTM(UKAITMOHHON KOJIJIETHH CYJICH».

Ucnonnenue: 4. 2 cr. 385 I'K P® «kpeautop, yCTyNUBIIUA
TpeOOBaHME JIpyromMy JUIly, 00s3aH mepenaTb €My JOKYMEHTHI,
yIOCTOBEPSIOLIUE MPaBO TPEOOBAHUSI, U COOOIIUTH CBEACHMUS, UMEIOIIHE
3HAUYEHHUE JUIsl OCYIIECTBICHHS TPEOOBAHUS.

110

[IpeobnamaeTr TOUYKa 3pEHHUS, B COOTBETCTBHH C KOTOpPOH B CT. 3
YK P® nomkHO OBITH CHOPMYIHPOBAHO TMOJOXKEHHE, B KOTOPOM
oTpaxkaeTcsi OajlaHC MeXAy aOCOJIOTHBIM 3allpeTOM IPUMEHEHHUS
YTOJOBHOI'O 3aKOHA 0 aHAJIOTMHU M JIONYIIEHHEM TAKOTO NPHUMEHEHUS B
CTpPOTO OTpeeNeHHbIX citydasx. [Ipu 6e3ycioBHOM 3ampere MPUMEHEHHUs
YTOJOBHOIO 3aKOHAa IO AHAJOTMHM NPH KBATM(PUKALMH TPECTYIUICHUN
CJIEyEeT AOIYCTUTh BO3MOYKHOCTb IPUMEHEHHUS YTrOJIOBHOI'O 3aKOHA IIO
AQHAJIOTUU TIPY HA3HAYEHUM HAaKa3aHMsI, UHBIX MEP YTOJIOBHO-IIPABOBOIO
XapaKkTepa, a TaKKe INPHU OINPEHCICHUH APYIMX YrOJOBHO-IIPaBOBBIX
NOCJIEACTBUN MpecTymuieHns. OJHaKo Takas BO3MOXHOCTb IPUMEHEHHS
YTOJIOBHOTO 3aKOHA IO aHAJOTUM HE MOXET ObITh aOCONIOTHOM Jlaxe B
YKa3aHHBIX CiydasX. Bo-mepBbIX, cieayeT JOMYCTUTh BO3MOYKHOCTh
OPUMEHEHUS TOJBKO AHAJOIMM 3aKOHA, HO HE aHAJIOrMu IpaBa. Bo-
BTOPBIX, €€ CIEQyeT OrpaHU4YUTb HE CTOJBKO  MPUHLIHUIIOM
HEJOIMMYCTUMOCTH  YXYAIICHUS TOJIOKEHUS JIMIA, COBEPIIMBILIETO
MpECTYIJIEHUEe, KOTOpbIA 3adukcupoBaH, Hanpumep, B c¢T. 10 YK PO,
CKOJIbKO IPHUHIIMIIOM YJIYYIICHHS MOJOKEHHSI TAKOTO JIMIIA.
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B omauMume 0T KIAcCHMYECKOro MOHUMAaHUsS, pPaccMaTPHUBAIOLIEIO
TOJIKOBAaHME KaK NPUKIAJHYI0 HayKy, HAlpaBJICHHYIO HA BBISBICHUE
CMBICJIa 3aKOHAa WM BOJIA 3aKOHOJATENsl, MOJEPH MOAXOAMT K
TOJIKOBAaHUIO KaK K HCKYCCTBY, MO3BOJISIIOLIEMY IPENOJHOCUTH TEKCT
3aKOHA B 3aBUCHMOCTHM OT peajui XU3HEHHOM cuTyanuu. IloctmMonepH
abcTparupyercs OT pealvii U BBIXOJUT HAa MeTadusuky, puiocoduio,
TEOPHIO TIO3HAHUS, CBA3bIBAS TOJKOBAHHUE C HAYYHBIM [TO3HAHUEM.

Kpome Ttoro, mo mMuHenuro B. B. JlazapeBa, knaccuueckuil IepHUOJ
XapaKTEpU3yeTcsl NPUHIMIIOM IOJHOTHl 3aKOHOB M 3alpeToOM HX
TOJIKOBaHMS, MOJIEPH, HAIIPOTUB, OCHOBBIBAETCS HA MJEE O HEIOJHOTE U
HESICHOCTH 3aKOHOB, KOTOpBIE INOCTOSHHO HYXAAKTCS B TOJKOBAaHWH,
NOCTMOJIEPH B OTJIMYME OT KJIACCUKU M MOJEpHa JOMYyCKaeT CBOOOAY
YCMOTPEHHUA U TIOTOMY HE MPHUAAET NPUHIUIINAILHOE 3HAUEHHUE MOJTHOTE
(HEenoJIHOTE) U ICHOCTH (HESICHOCTH) 3aKOHOB.

112

Jlist Toro, 4ToObl MPaBUIBHO YSCHUTH CMBICI TEPMUHA «3aKOHY,
KOTOpbIN yrnomuHaercs B 4. 1 cr. 48 KP® Heo0xoauMo HCHOJb30BaTh
PaCHIMPUTENHLHOM TOJIKOBaHUE, TOCKOJIbKY TOHITHE «3aKOH)» BKJIIOYAET B
ce0s1 KOHKpETHbIM HOopMaTuUBHBIM MpaBoBoil akT (P3 ot 21.11.2011 Ne
324-d3 «O GecnnaTHON OpuIUYecKor momoru B PDy), a Takxe apyrue
denepanbHbIe 3aKOHBI ¥ 3aKOHBI CyOBeKTOB PD.

BykBanbHOE TOJIKOBaHHE TEPMUHA «3aKOH» HEMPUEMIIEMO, MMOCKOJIBKY
OyZeT O3HauyaTh, YTO MOJYUYECHHE IpakJaHaM OECIUIATHOM HOpUIUYECKON
MOMOUIN ONPEJENISIETCs JIUIIb OJHUM 3aKOHOM - DeiepaibHbIi 3aKOH OT
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21.11.2011 Ne 324-®3, yTo CyHIECTBEHHO CY3UT TapaHTUM IIPaB rpaxaaH
Ha NOJy4yeHHe OecrIaTHOM IOpUIMYECKON TOMOIIH.

113

Marteppio peOeHKa SIBISIETCS S>KEHINMHA, 3allMCaHHas B KauecTBe
MaTepy B KHUTE 3amuceil poxkjaeHui mubo (axtuyeckas Marh peOCHKa.
VYKkazaHHas HOpMa 3aKpEIUISIeT IOPUIUYECKOE MPaBO O000UX CYOBEKTOB
IIpaBa Ha OCMApUBAHUE OTLIOBCTBA, KOTOPOE IOPUANYECKH 3aKPEILIAETCS B
KHUTE 3aIACEN POXKICHUM.

[Ipy  oOCylIeCTBIEHMH  TOJIKOBAHUS  HAJJIEKUT  HCIIOIB30BATh
JOTUYECKUA W  CHEIUATBHO-FOPUINYECKUA  CITOCOOBI  TOJKOBAHUA.
[IpuMeHeHne TOTMYECKOro croco0a TOJIKOBAHUSI MO3BOJSET PACKPHITH
COJICp’)KaHWE JHMCHO3UIIMM HOPMBI (MPaBO MaTepu Ha OCHapUBAHUE
3aMucHu poAMTENe); CrieUaIbHO-IOPUINYECKUMA CIToc00 HEOOXOoaUM st
TOJIKOBaHUS IOPUAMYECKOTO TEPMUHA «MATh PEOCHKAY.
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1. bykBambHoe TonkoBanue: 1.1. «MyxunHa W JKEHIMHA HMEIOT
paBHBIE MpaBa U CBOOOJIBI U PaBHBIE BO3MOXKHOCTH JIJI UX peaTnu3alium»y
Cratbs 19, wacts 3, Koncrurynus P®; 1.2. «Myx He umeer npapa 0e3
corjacusi >KeHbl BO30YXKJIaTh €0 O PACTOpKEHUU Opaka BO BpeMs
OCpEeMEHHOCTH JKCHBI M B TEUEHHE TOja IOCIE POXKICHUS PEOCHKA»
Cratpsa 17, Cemetinbiii Konekc PO.

2. OrpannuutenbHoe TonkoBanue: 2.1. «['paxmane Poccwuiickoii
denepaniii  UMEIOT TPAaBO yYacTBOBATH B  YIPABJICHUH JCIAMH
rocyJapcTBa Kak HETIOCPEACTBEHHO, TaK M YePE3 CBOMX MPEICTABUTEIICI
Cratps 32, gacth 1, Koncturymmss P®; 2.2. 3abora o pgersx, ux
BOCITUTAHUE - PABHOE MPaBO U 00sf3aHHOCTH poautenei» Crarbs 38,
yacth 2, Koncturynus PO.

3. PacmmpurensHoe TtonkoBanme: 3.1. Cr. 6 Koncturyuumm P®
bukcupyer TOT (aKT, UYTO POCCHUHCKHE TpakaaHe oO0JamalT Ha
Tepputopun Poccun paBHbIMU TIpaBaMU U HECYT PaBHBIE O0S3aHHOCTH;
3..2. Cr. 19 Koncturyuuu PO cBUIETENBCTBYET O TOM, YTO «BCE PABHBI
nepe]] 3aKOHOM U CYIOM.

115

B 3aBucumoctH OT CyObBeKTa, OCYIIECTBISIONIETO pPa3bsICHEHUE
MPaBOBBIX HOPM, OOBIYHO BBLACNAIOT OPUIMATIBHOE U HEO(DUIIHAIBHOE
TOJIKOBaHUE.

1. OpunmanbHOE TOJKOBAHUE OCYIIECTBISACTCS YINOJTHOMOYEHHBIM Ha
TO OpraHoM (AOKHOCTHBIM JioM). OdunuanbHOe pa3bICHEHUE
CMBICJIa TIPABOBOM HOPMBI OGOPMIIIETCS JIOKYMEHTaJIbHO (aKTOM
TOJIKOBAaHMSI TpaBa) M PACCMATPUBACTCS B KauyeCTBE PYKOBOISIIETO
YKa3aHHs 10 IPUMEHEHUIO UHTEPIIPETUPOBAHHON HOPMBI.

Paznuuatot JBa BUJIA opUITHATHHOTO HOPMAaTUBHOTO
TOJIKOBAHMS: ayTEHTUYHOE (aBTOPCKOE) U JIETaJbHOE
(pa3penieHHOE, ACIETUPOBAHHOE).

AyYTEHTUYHOE TOJIKOBaHHUE MPENIONaraeT pa3bsICHEHUE CMbICIIa
OPaBOBBIX HOPM NPHUHSIBIIMM HUX opraHoM. OHO OCHOBBIBAa€TCS Ha
OpaBOTBOPYECKUX  (QYHKIMSAX 3TOrO0 OpraHa, IMO3TOMY, H3J1aBas
HOPMATHUBHBINA aKT, MPABOTBOPUYECKHUI OpPraH BOPABE 1aTh HEOOXOJIUMBIE
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Pa3bACHEHHUS.

JleranmbHO€  TOJKOBAaHWE HOCUT  TMOJA3AaKOHHBIM  XapakTep U
OCYUIECTBIISICTCS cyOBeKTamu, KOTOpbIE HEMOCPEICTBEHHO
IPaBOTBOPYECTBOM HE 3aHUMAIOTCA, OJIHAKO oOnagaroT
COOTBETCTBYIOIIUMHU MOJIHOMOYHUSMH, JIeJIeTUPOBAaHHBIMU UM
rocyJapCTBOM.

O¢uunanbHOe TOJIKOBAHUE MOXET HOCUTh KaK HOPMATUBHBIM, TaK W
Ka3yaJbHbIN XapaKTep.

HopmaTtuBHOE TOJKOBaHME MPU3BAHO OOECIEUUTh €IUHOOOpa3ue B
MMOHUMAHUU U TPUMEHEHHH HOPM IpaBa. Pe3ynbTaTOM HOPMATHBHOIO
TOJIKOBAaHUS SIBJIIETCA W3/IaHWE AKTOB HOPMATHBHOIO TOJKOBAHMS,
pPacIpOCTPaHSIONINX CBOE JICHCTBUE HA HENMEPCOHU(PHUIIMPOBAHHBIA KPYT
CyOBEKTOB M pPACCUUTAHHBIX HA IMPUMEHEHHE KaXKIbpli pa3, Korjaa
peanu3yeTcss HHTEPIIPETUpyEeMasi HopMa IIpasa.

KazyasibHO€ TOJIKOBaHHE CBOJUTCS K TOJIKOBAHUIO MPABOBOM HOPMBI C
Y4E€TOM €€ IPUMEHEHHs B KOHKPETHOW CHUTYallMM II0 OTHOLICHHIO K
KOHKpPETHBIM cyObekTaM. KasyanbHOe TOJNKOBaHME HMEET MECTO B
CyIeOHOM M aJMHUHUCTPATUBHOM JEATEIBHOCTH U, COOTBETCTBEHHO,
noJpaszaessercs Ha cy1e0HOe U aIMUHUCTPATUBHOE.

CynebHOe TOJIKOBaHUE MMEET MECTO B XOJI€ OCYIIECTBJICHUS CyAamMu
CBOUX (DYHKIIMI1 1O OTIPABIEHUIO MPABOCYUs, IJI€ HE CTABUTCS MpsMast
LEJb PAa3bICHUTHh CMBICI KaKOKW-TMOO HOPMBI (CyJIbl IEPBOl MHCTAHLIUN).
3/1ech aKT TOJKOBAHMS SIBJISIETCS YACThIO PEIIeHUs (IPUrOBOpa) cyAa.

AJMUHHCTPATUBHOE TOJIKOBAHUE UMEET MECTO B JI€ATEIbHOCTH MHBIX
rOCyJapCTBEHHBIX OPraHOB, KOIJa MPABONPUMEHUTENb PpPa3bICHIET
CMBICJT IIPAaBOBOM HOPMBI, KOTOpasi JOJKHA ObITh MPUMEHEHA B JaHHOM
KOHKPETHOM ClIy4ae.

2. HeodunmanbHoe TOJKOBAaHME OCYIIECTBIACTCS CYObEKTaMHU, He
o0JalalolllMMU  COOTBETCTBYIOIIMMHU  IOJHOMOYMSIMU.  Pe3ynbrarsl
HEO(pUIIMATBLHOTO TOJIKOBAHUS IOPUANYECKOTO 3HAUCHUS HE UMEIOT.

B 3aBUCUMOCTH oT KOMITETEHTHOCTH UHTEPIIPETATOPA
pasznuyaroTcs 00bIIEHHOE U PO ECCHOHATIBHOE TOJIKOBAHUE.

OObIIEHHOE TOJKOBaHUE MPEACTABISIET COOOM MpollecC Pa3bsiCHEHUS
CMBIC/Ia TPABOBOM HOPMBI JIMLIAMH, HE MMEIOIIUMHU CIEHHATbHBIX
MO3HAHUI B 00y1acTH mpaBa. Takoe TOJKOBaHUE B HAMOOJbIIEH CTETICHU
MOJIBEP’KEHO OIMMOKaM B YSCHEHUWU CMbICIA MPABOBBIX HOPM U, Kak
CIEeNCTBHE, B pa3bsCHEHUU. VIMEHHO TO03TOMy K OOBIIEGHHOMY
TOJIKOBAHUIO HY>KHO OTHOCHUTBCS C OCTOPOKHOCTHIO.

[Tpodeccrnonanbroe TOJIKOBAaHUE IIPEAIOIAraet SEN LS
CHEIHAJIbHBIX MPAaBOBbIX 3HAHUN Yy HHTEPIIPETATOPOB.

B pamkax npo¢eccHOHaIbHOTO MOXKHO BBIIETUTH MPAKTUYECKOE U
Hay4HOE TOJIKOBAHHUE.

[IpakTrnueckoe TOJIKOBAHUE OCYIIECTBIISIETCS cyObeKTamu,
CBA3AaHHBIMM C IPAaBOIPUMEHEHHEM II0 POJY CBOEHU JEATEIbHOCTH
(cnemoBaTenu, CynbH, IOPUCKOHCYJIBTBI, TMPOKYpOpbl H T. ).
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PesynbraTaMu  Takoro TOJIKOBAaHUSI MOTYT OBbITh  MPAKTHUYECKHE
pPEKOMEHJallMK U MOCOoOMs,, OCHOBAHHBbIE HAa MPO(PECCUOHATILHOM OIIbITE
MOJITOTOBUBIINX WX aBTOPOB.

HaydHoe TONKOBaHHME — TMpeporaTMBa HAy4YHbIX U  YYEOHBIX
YUPEKACHUM, a TaKkKe OTJEIbHBIX YUEHBIX, SBISIIOUIUXCS MPU3HAHHBIMU
aBTOpPUTETAMH B  ONpEleNeHHON HaydyHOW obnactu. Pe3ynbTaThl
HAay4YHOTO TOJIKOBAHUSI MOTYT MOJYYUTh CBOE OTPAXKEHUE B CTAThSX,
MOHOTpahUIX, KOMMEHTAPHUIX UT. .
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1. CyObekTamMu TMPAaBOOTHOIICHUS SIBISIOTCS JKUTEITH TOCENKA U
ryoepHaTtop. OOBEKTOM YKa3aHHOTO TIPABOOTHOIICHHS  SIBIISCTCS
okazaHue wmarepuanbHoil momomu. CojepkaHue MPaBOOTHOIICHUS:
KUTEIU UMEIOT TPaBO OOpaTUTHCS K TyOepHATOPHI, TyOepHATOp 00s3aH
OTBETUTH Ha OOpallleHHE B YCTAHOBJICHHBIEC 3aKOHOIaTEILCTBOM CPOKH.

2. llo mpenmery TmpaBOBOTO pETyJIMPOBAHUS MPABOOTHOIICHUS
OTHOCUTCA K cdepe aIMUHUCTPATUBHOTO TMpaBa; IO cHeruduKe
IPABOBOT'O PETYIUPOBAHUS — MATEPUATBHOE; IO KOJIMYECTBY YUYaCTHUKOB
— TMPOCTOE; MO COAEPKAHUIO — PETYISITUBHOE; IO CTENEHU
OTPEJIETICHHOCTH CYOBEKTOB — OTHOCHUTEIILHOE; M0 MPOJI0JKATEILHOCTH
— KpaTKOBPEMEHHOE.
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[Ipocbba  mpenocTaBUTh  JOMOJHUTENBHBIA  OTIYCK  SIBJISIETCS
IIPABOOTHOLIEHUEM, TTOCKOJBKY TpynoBon kojxekc PP comepxut HOpMy,
JOITY CKAOIIYIO IIPENOCTABIICHUE JOTIOJTHUTENBHBIX OTITYCKOB
pabOTHHKaM. CrneoBarenbHoO, YKa3aHHOE OTHOILICHHE
pEerlaMeHTHPOBAaHO  HOpPMaMM  @paBa W [pPU  HACTYIUICHUU
COOTBETCTBYIOIIMUX FOpUAMYECKUX (akToB (oOpaiieHne pabOTHHKA)
BO3HHUKAET MPABOOTHOILICHHE.

[Io nmpeameTy MpaBOro peryjJupoBaHUs YKa3aHHOE MPABOOTHOILIECHUE
OTHOCUTCS K TpPyIOBOMY IIpaBy; MO cHeuupuke I[paBOBOrO
PEryJIMpPOBAaHMS SIBISETCS MAaT€pUAIbHBIM; IO KOJWYECTBY YYACTHUKOB
— TPOCTBIM; IO COJAEPXKAHUIO — PEryJIsTUBHBIM; IO CTENEHU
ONPENEIEeHHOCTH CYOBEKTOB — OTHOCUTEIBHBIM; 110 MPOJA0IKUTEIbHOCTH
— KPaTKOBPEMEHHBIM.
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[Ipnunnenne Bpema npu  HATII  permamenTupyercst  aByms
HOopMaTuBHBIMU NIpaBOBBIMH akTamu: KoAIl PO u YK P®. B cBssu ¢
TE€M, YTO MEIIEXO0Jl MOJYYWJI MHOTOYUCIEHHBIE MEPEIOMbl PYK U HOT
MMEET MECTO MPUYMHEHHE TSHKKOTO Bpel 310poBbl0. (Clie0BaTENBHO,
COBEPILEHHOE IMPAaBOHAPYLIECHUE SBIISIETCS NPECTYIUIEHUEM, 32 KOTOPOE
CJIEIyET YrOJIOBHAsI OTBETCTBEHHOCTb.

OObEeKTOM  JaHHOTO MPABOHAPYILIEHUS SBISAIOTCS OOILECTBEHHBIC
OTHOIIICHHS B chepe 0€30IMacHOCTH JOPOKHOTO ABKeHHUSA. OOBEeKTUBHAS
CTOpOHA BBIPAXKAETCSd B MPOTUBONPABHOM JIEWCTBUM — Hae3le Ha
nemniexoaa, OOILIECTBEHHO-OMACHbIE MOCIEACTBUS - MHOTOYHMCIICHHBIE
nepesioMbl PyK MU HOT, KOTOpPbIE NPUYMHHO OOYCIIOBJIEHBI HAaE3/I0M
aBroTpancnopra. CyObeKTOM TPECTYIJICHUS SIBISETCS BMEHSEMOE
¢usnueckoe  smio. CyObeKTHBHAasg  CTOPOHA  BBIpAXAETCs B
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HCOCTOpO)KHOﬁ BHUHC BBIpa}KCHHOﬁ B (l)OpMe JICTKOMBICJIUA, TO €CTh JIUIIO
CaMOHaJJCAHHO pPaCCUHUTBIBAJIO Ha MNIPCAOTBPAIICHUC O6H.I€CTB€HHO-
OITaCHBIX HOCHGﬂCTBHﬁ, IMPCKpAaCHO ITOHKMMAsA, 4YTO HApymacT IIpaBHJIA
AOPOIKHOI'O ABUXKCHUA YIIPABJIAA TPAHCIIOPTHBIM CPECACTBOM B COCTOAHUU
OIIbAHCHMS.
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[IpaBoHapymeHne — 3TO OOLIECTBEHHO BPEIHOE BHUHOBHOE ICSHUEC
7eecrocoOHOr0 CyObeKTa, MpPOTHBOpEYalee TPEOOBAHUAM MPABOBBIX
HOpM. PrMCcKHe 10pHCTHI IMENH B BHLy TaKOM MPU3HAK MTPABOHAPYIICHHS
KaK BUHOBHOCTb. [IpaBoHapyIIeHHEeM MPHU3HAETCS TOJIBKO TaKoe JCSHUE,
coBepIlasi KOTOpOe, UHAWBUJ] OCO3HAET, YTO JCUCTBYET MPOTUBOIPABHO,
YTO CBOMM IIOCTYIIKOM HAHOCHUT YyIIepO OOIIECTBEHHBIM HWHTEpECcaM,
JCUCTBYET BUHOBHO.
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B cootrBerctBuu co cT.14 YK P®, mpectymienneM Npu3HAETCA
BUHOBHO COBEpPIIEHHOE OOIIECTBEHHO OIACHOE JESHUE, 3allpellieHHOE
YK P® niog yrpo30ii Haka3aHusl.

[Ipectynnenue  o0MamaeT  MCUEPIBIBAIOIIMMU  MPU3HAKAMU:
OOIIIECTBEHHAss  OMACHOCTh, IPOTUBONPABHOCTh, = BHUHOBHOCTH U
HakazyeMmocThb. Bce 3Tu ImpU3HAKK JOJDKHBI OBITh 00S3aTEIBHO MPUCYIIU
NESTHUIO, TPU3HABAEMOMY MPECTYIICHUEM.

3agyMaHHOe He OO0JaJaeT MpU3HAKAMU MPECTYIUIEHUS, 3HAYWT,
3alyMaHHO€E — HE €CTh IIPECTYIUICHUE.
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[IpaBoBo€  perynupoBaHus — 3TO HMHCTUTYLIMOHAJIBHBIA U
[I03HABATEIbHBIA MEXAaHU3M YCTAHOBJICHUS HOPMAaTUBHO-FOPUIANYECKUX
IIPaBUII MOBEACHUS (1eaTeTpHOCTH), 00s13aTEBHBIX 170107

PEKOMEHIaTeIbHbBIX, UX 00ECTIeUeHUS U pealn3aliii.

VcXOIHBIMU  3JIEMEHTaMH TaKOI'O OIPEACIICHUs SIBIISIOTCS, BO-
NEPBBIX, LEJIM W MPEAMET IPABOBOIO PETYIUPOBAHMS, BO-BTOPBIX,
CYOBEKThl U OOBEKTHI PEryJUpPOBaHUs, B-TPETbUX, MPOLECC U CTAJAUU
pEeryJIupoBaHMsi, B-YETBEPTHIX, CHOCOOBI (METOIbI) pPEryJupOBaHUs, B-
MATHIX, PE3YJIBTATHl U HOBBIM LUK PETYIUPOBAHHUSI.
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IIpaBoBOE perynupoBaHue U IMPABOBOE BO3AEHUCTBUE COOTHOCATCS KaK
4acTh M 1esoe. Ecnu mpaBoBoe peryjinpoBaHue BO BCEX CIy4asX JTOJKHO
OBITh CBSI3aHO C TMPOLECCOM perjaMeHTaluu ACHCTBUH y4YaCTHUKOB
OOILIECTBEHHBIX OTHOIICHHWM, C PACCTAaHOBKOM HX IO HOPHIUYECKUM
MecTaM, TO IPABOBOE BO3AECUCTBUE OCYIIECTBIACTCS. M IIOMHUMO JTOU
periaMmeHTalnH.

MexaHu3M MPaBOBOTO BO3JCUCTBUS BKIIOYAET B ceOS B KadeCTBE
COCTAaBHOMW YaCTH DJIEMEHTHI MEXaHU3MA PABOBOTO PETYJIUPOBAHUSI.
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CymiecTByeT nBa OCHOBHBIX IMOAXOAA K OIPENEICHUIO HOHITHS
«MEXaHU3M IPABOBOTO PErYJIUPOBAHUS: CTATUYECKUN U JUHAMUYECKU.
B pamkax mepBoro mogxojfa MEXaHHM3M MPABOBOTO PEryJIUPOBAHUS
NOpeICTaBlsAeT CO0OM CHUCTEMY CHEHHAIbHBIX MPABOBBIX CPEJCTB,
MOCPEJCTBOM KOTOPBIX MPABO OKA3bIBAET BO3/ICUCTBUE HA OOIIECTBEHHBIE
OTHOILICHHS.
CTOYKM 3peHHs AWHAMHYECKOTO IOJAXO0Ja  MEXaHW3M I[PAaBOBOTO
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pPETyIUupoOBaHusaA pPacCMATPUBACTCA KaK ACATCIbHOCTh KOMIICTCHTHBIX
OpraHoB, OTpaxaromas OTACJIbHBLIC 3BCHbA MCXdHH3Ma M CBA3aHHAsA C
CpCACTBAMU ITPABOBOI'O BOS,Z[CP'ICTBI/IH.

124

EnnHOro noHMMaHus NOHATUS «IIPEEIibl IPAaBOBOTO PETYIUPOBAHUSD)
He cioxuiock. Haubosbiiee pacnpocTpaneHre nony4yuia 1epuHunus, B
COOTBETCTBUHM C KOTOPOW MpEIeNbl MPaBOBOTO PETYIUPOBAHUSA - 3TO
OOyCIIOBJIICHHBIE OMNPEJCICHHBIMU  (PaKTOpaMu TPaHULBI  BIACTHOTO
rOCy/IapCTBEHHOTO BMEIIATENIbCTBA B OOIIECTBEHHBIC OTHOIICHUS MPH
MOMOIIM HOPM IIpaBa.

Uro kacaeTrcs KiacCH(UKAIMK JTaHHOTO SBJICHHS, TO 0a30BbIM
CUMTACTCS JIEJICHUE MPEJEIOB MPABOBOTO PETYIUPOBAHMS HA TMPEICIIbI
cepbl MPaBOBOIO PETYIMPOBAHMS M NpPENEbl IMPEAMETa IMPaBOBOIO
PEryJIUPOBaHMUSL.
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B orecuecTBEHHOW OPUIUYECKONM HAYKE CIOXKWIOCh HECKOJIBKO
0a30BBIX  OOIIETEOPETUYCCKMX  KOHIENTYaJlbHBIX  IOJXOJOB K
MTOHUMaHUIO MIPABOCO3HAHUS: HCTOPUYECKHU, dbunmocodcko-
THOCEOJIOTHYCCKHUM,  COIMOJIOTUYECKUH, (OPMaIbHO-JIOTHYSCKUN U
CTPYKTYPHO-(DYHKIIMOHAJIbHBIN, B paMKax KOTOPBIX pa3paO0OTaHO CBBIIIE
250 ero onpenenenuid. TpaauIIMOHHO MPAaBOCO3HAHUE PACCMATPUBACTCS
Kak cUCTeMa WAEH, NPEACTABICHUM, 4YYBCTB, B3IVISA0B, 3SMOIMH,
XapaKTepU3YyIOIIUX OTHOILICHUE JIIOJed U uX OOIHOCTEH K paHee
NEUCTBYIOIIUM, HBIHE CYIIECTBYIOIIUM M JKEJIAeMbIM HOPUIUYECKU
3HAYUMBIM SIBIICHHSIM, ITPOIIECCAM U COCTOSTHUSIM.

HauGonpmnii nHTEpEC MCCle0BaTENeH BRI3BIBACT TEMa, CBS3AHHAS C
0COOCHHOCTSIMHU ITPABOBOT'0 CO3HAHUS M MIPABOBOM KYJIbTYPhl POCCHSIH.

126

Emé B 2000 r. B x)ypHane «/3BecTusi BBICIINX Y4YEOHBIX 3aBEJICHUM.
[IpaBoBeneHue» ObLUTO BBHICKA3aHO MHEHHUE, UYTO «ITPABOBOM HUTHIIM3M —
3TO HEOTHEMJIEMOE SIBIICHHE IMPABOBOM KYJIBTYpPbI, 3TO “IPOSIBICHUE
onpeaenEHHOro MIPaBOCO3HAHUS, MPU3HAIOIIETO Mpaso, HO
MMOHMMAIOIIETO €r0 MHAaYe — HE TaK, KaK MOHUMAIOT €r0 IPYTHUEY.

Eciu ucxomuth W3 3TOrO TOHSTHS, TO OCHOBHOE BHUMAHHE TIpU
pPacCMOTPEHUM WCTOYHUKOB M TMPUYMH MPABOBOIO HUTWIM3MA CIEAYeT
o0paTuTh Ha BBISICHEHHE NPUYUH TOTO, MOYEMY MHOTHE TMOKOJICHUS
HaIllUX COOTEYECTBCHHUKOB, MpU3HaBas [[paBo, moHUMAIOT ero He Tak,
KaKk  jApyrue Hapoabl. l3ydeHue TpyIOB KIIACCUKOB POCCUUCKOMN
ucropuueckord Hayku (H.M. Kapamszuna, B.O. Kiroueckoro, C.M.
ConoBbEBa), a TAKXKE MCCIICIOBAHUN HAITUX COBPEMEHHUKOB BCE OOJIBIIE
yoexxmaer Hac B ToMm, uyto Poccusi — 3TO apyrasi, BO MHOIOM
aJbTepHaTUBHAs 3anajay UMBHIN3ALUS.

127.

Bnusinue undopmatuzanuu (undpoBu3anum) Ha MPaBOCO3HAHUE HMEET
HEOAHO3HAauHbIM  Xxapaktep. C  OOHOM  CTOPOHBI,  BO3POCHIME
MHPOPMAITMOHHBIE  BO3MOXXHOCTH  TIO3BOJISIIOT  YBENIMYUTH ~ 00BEM
NPaBOBBIX 3HAHWH. 3a CUET 3TOTO, MHIMBUJ MOXET PEaM30BaTh AOCTYII
K TeM MarepuajiaM, KOTOpble COJepKaT Kakyro-Tu0o uH(opMaIuio
IOPUAMYECKOTO XapaKTepa.
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Tak, HOCUTENM HAy4YHOTO MPABOCO3HAHUS (YUEHBIC-IOPUCTBI) MOTYT C
nomoiplo MHTEpHETa UMETh JIOCTYN K TEM HAayYHbIM MaTepuaiam, JJis
03HAKOMJICHUSI C KOTOPBIMH paHee UM MPUXOIUIOCH MOCEIATh APXUBBI U
OMOINOTEKH.

Hocutenu npodeccnoHaibHOro NpaBoCO3HAHUS (FOPUCTHI-IIPAKTUKHN)
MOJIY4al0T BO3MOXHOCTh JIMCTAHIIMOHHOTO JOCTyNa, KaK K TEKYIIUM
MaTepuagaM, TaKk U KO BceM 0a3aM HOPMAaTHBHO-IIPABOBHIX aKTOB
pa3IMYHOro ypoBHS M XapakTtepa. CylIeCTBEHHBIM JOCTUKEHUEM CTalo,
K TpuUMepy, MNpUOOpPETEeHHE BO3MOXKHOCTH TPAHCISIIIMA CYJEOHBIX
IIPOLIECCOB B OHJIAWH-PEKUME.

Jlna HocuTtenell ke OObIIEHHOTO MPAaBOCO3HAHMSA LU(POBHU3AIMUSI KaK
OTKpPBIBAET IIMPOKHE BO3MOKHOCTH JJIsi IPABOBOrO MPOCBELIEHUS, TaK U
oOecrnieunBaeT ONpe/IeNICHHYIO IPaBOBYIO IIPONaraxyy.

Opnako, mpouecc nHpopMaTu3auuu (IMPPOBU3ALINN) MOKET UMETh HE
TOJILKO MO3UTHBHOE BIIMSIHHME Ha MpaBoco3HaHue. Ocoboit mpobiemoit
ABJIIETCS CONPUKOCHOBEHHE C HH(pOpMalued pa3iIMyHOrO Xapakrepa
HECOBEPILICHHOJIETHUX JIAL, Yb€ IMPABOCO3HAHHE HAXOIUTCS B CTaJUU
¢opmupoBanusa. Curyauus, 3a4acTyio YCyryOjsieTcss M HEOKpemen
NCUXUKOM JIMI| yKa3aHHOW Kareropuu. B mocienHee BpeMsi MHOIHE
MPECTYIJICHUST HECOBEPIICHHOJETHUX BbI3BAHbI BOCHPUATHEM HMH
pasHoil MHpOpMaIUU, C KOTOPOM OHM 3HAKOMSTCA Ha pPa3IUYHBIX
U(PPOBBIX pecypcax.

K coxanenuto, npo6iemMoil Takke SIBJISETCS BOBJICYECHUE MOJIOICKH B
OpraHu3alld TEPPOPUCTUUYECKON M SKCTPEMHUCTCKOW HaIpPaBIECHHOCTH
MOCPEJICTBOM COIMAIBHBIX CETEN U IPYTruX HHPOPMALIMOHHBIX PECYPCOB.
O} dexkTuBHBIM CIIOCOOOM TMEPEOPUECHTAIIMH MOJIOJEKU U3 IUGPOBOrO
OPOCTPAHCTBA B MO3UTHUBHYIO pPEAJBHOCTb BBICTYNAET MPHOOIICHNE
MOJPACTAOIIEr0 MOKOJIEHHUsSI K OOIIECTBEHHO IOJIE3HOM NesATeNIbHOCTH,
oOparieHre MOJIOJIeKH K HAIIMOHATLHO-TOCYIAPCTBEHHBIM TPATUIIUAM, a
TAK)K€ MO3UTUBHOMY UCTOPUYECKOMY OIIBITY.

128.

3aKOHHOCTb - A3TO TOJMTHUKO - TPABOBOM PEXKHUM, IMPH KOTOPOM
rOCYy1apCTBEHHBIE OpraHbl, JOJHKHOCTHBIE JIMIA W TPa¥IJaHE CTPOro
cOOJIFOAAI0T MPABOBBIE HOPMBI U, B MIEPBYIO OUEPE/Ib, 3aKOHHI.

JIeruTUMHOCTL — 3TO 3TUYECKAasi, OLICHOYHAsl XapaKTEPUCTUKA BJIACTH,
9TO JOBEpUE U TPUHATUE BJIACTH OOUIECTBEHHBIM CO3HAHUEM,
omnpapaaHue e€ nercTBuid. ['paxkaane o100psIOT BIACTh, UCXO/ISI U3 CBOUX
MOpaJIbHBIX KPUTEPUEB, TMPEJACTAaBICHUN O g00pe, CHpaBeIMBOCTH,
MOPSIAOYHOCTH, COBECTH.

Jlerutumanusi — 3TO MOPOUECCHI M SABJICHUSA, MOCPEICTBOM KOTOPBIX
BJIACTh MPHOOPETACT CBOMCTBO JISTUTUMHOCTH.

129.

HI[GH JaHHOTI'O BBICKA3bIBAHHUA B TOM, 4YTO JIFOAWM HEC BCCria OBIBAIOT
YCCTHBI M CIIPaBCIJIMBBI, 3dKOH JXC, HACKOJIbBKO OH HC OBLT CYPOBLBIM,
CIIpaBCJIMB 110 OTHOIICHHUIO KO BCCM.

130.

HCJIOHYCTI/IMOCTI) IIOAMCHBI 3aKOHHOCTHU HGHCCOO6pa3HOCTBIO, nx
IMPOTUBOIIOCTABJICHUA O3HAYACT, YTO CY6’I)CKTaM IMPAaBOBBIX OTHOIICHUU
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MPEAOCTABISACTCS BO3MOXKHOCTh IPUHUMATh Haunbojee 3(QdeKTUBHbIC,
1esecoo0pa3Hbie pelieHrs B rpaHUIiaX IPaBoOBOrO MOJIsl, OMPEAEICHHOTO
HOpMO# mpaBa. CyObeKTaMm IpaBa 3alpeliaeTcsl BEIXOJUTh 3a MPaBOBOE
nojie, HapymaTrb HOPMAaTUBHO-TIPABOBBIE  aKThl, OHHM  OOsI3aHbI
PYKOBOJICTBOBAThCSl ~ MCKIIIOUUTEIBHO  TPEOOBaHUSIMU  3aKOHHOCTH.
JItoOble  MOMBITKH  OOBSICHUTH  OTCTYIUICHME OT  JICMCTBYIOIIETO
3aKOHOJIATEIbCTBA LEIECO00PAa3HOCTHIO HEJAOMYCTUMBI

131. [IIpaBomopsimoK, e€ciaM  paccMaTpWBaTh €r0 C  COBPEMEHHBIX
METOJOJOTMYECKUX TMO3MIMI, NpeacTaBisieT co0O0il HE COCTOSHUE
OOI1IECTBEHHBIX OTHOUIEHUM, TaK KaK JJIsl HUX XapaKTepHa MOCTOSIHHAs
JMHAMHKA, HE PE3yNIbTaT AeSITeIbHOCTH TOCY1apCTBa U OOIIECTBa, a caMy
ATy JeaTeNbHOCTh. [IpaBomopsiiok — 95TO TMOCTOSIHHAS, HENpephIBHAsS
JeSTeIbHOCTh CYOBEKTOB TpaBa, KOTOpas HaIpaBjieHa Ha peau3alifio
MpaBoOBBIX HOpM. JlJisl mpaBomopsiIka B €r0 COBPEMEHHOM MOHHUMaHUHU
XapaKTepHbl TaKUE CBOWMCTBA, KaK MOCTOSIHHAs BOCHPOU3BOAUMOCTH H
M3MEHYUBOCTD, T. €. HE CTATHKA, a JUHAMUKA.

[IpaBonopsAI0K CEroAHs U MPaBOMOPSIIOK 3aBTPa - ITO ABA PA3ITUUHBIX
MPaBOIOPSAKA, YTO BBITEKAET W3 IOCTOSHHOTO XapakTepa JIeiCTBUIA
CcyOBEKTOB IpaBa MNpU peau3aliuy MPaBOBbIX HOPM.

3ananue 1.

[IpounTaB omnpeneneHre HayKd TEOPUU TOCYNAPCTBA U MPABA, ONPEACIINATE €€
npeaMmeT U 00bekT. [louemy HenonmycTrmo ux cmemmuBaTh? Kakas CBA3b CyIIECTBYET
MEXIy IIPEAMETOM U METOAOM HAayKH?

3apanme 2.

[IpaBo u rocy1apcTBO — 3TO IBE€ OUEHb TECHO CBSI3aHHbIE MEXKIY cOo00ii ua-

CTHU IOPUIUYECKON NEUCTBUTEIBHOCTU. B ueM BbIpakaeTcst €UHCTBO U B3aUMO-
JEWCTBUE TOCYAPCTBA U MpaBa?

3ananue 3.

Jl71st mo3HaHus U 0OBSICHEHUS OCHOBHBIX 3aKOHOMEPHOCTEHN TOCyJapCTBEH-
HO-TIPABOBBIX SIBJIEHUW TEOPUS IUPOKO UCIOIB3YET JOTUUECKUE ITPUEMBI, TOCPEI-
CTBOM KOTOPBIX TEOPETUYECKUE IPUHIMUIIBI UCCIEAOBAHUS IEPEBOASTCS B ILIOC-
KOCTbh PEaIbHOCTH, CTAaHOBATCS paboTatoie Teopueid. Kakue norudeckue npue-

MbI IPUMEHSIFOTCS TTPU BBIPAOOTKE HAYUYHBIX MOHATUN O TOCYJIapCTBE U IpaBe?
3ananue 4.

HazoBuTte u oxapakrepusyite GQyHKIIMH TEOPUH TOCYAapCTBa U TpaBa. MOKHO

JIM OTIPEJICNTUTH IOMUHUPYIONIYIO (DYHKITUIO TEOpUH TOCYapCTBA U MpaBa?
3apanme 5.

Onpenenure, 0 Kakux TEOPUSAX MHPOMCXOKIAEHHS TOCyHapcTBa HAET pedb B
CIIEAYIOIIUX OTPBIBKAX:

1. OcHoBarenu LlepkBu nmenu aBa Me4a; OJUH OHU OCTAaBUJIN ce0e, BIOKUB
€ro B HOXKHBI. BTOpO# Bpyuniiu rocyaapsm Jijisi TOro, 4ToObI T€ MOTJIM YIPaBJIATh
rocyJapCTBaMM M pellaTh CHOpbl C ApyruMu cTpaHamu. Ilpm 3TOM mpouecc
COTBOpEHUS rocyAapcTBa noJo0eH mpoiieccy corBopenus borom mupa.
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2. T'ocynapcTBa NOSIBUIKCH B PE3YyJIbTATE KOPEHHBIX U3MEHEHUIN B 9KOHOMHUKE
U B caMOM mnepBoObITHOM obmiectBe. [Ipousonuio paznenenune Tpyna. [losBuiuch
Oorateie u OenHble, 00pa3OBAMCh KJAcchl. YTOOBI YNpaBisATh B ATUX HOBBIX
yCIIOBUSIX, MOTpeOoBaiach CWia, KOTOpas TMOJaBiisjia Obl SKCIUIyaTUPYEMBIX H
3alluIana UHTepeckl 0orathix. Takol CHUJION CTallo rocyJapCcTBO.

3. YenoBeueckue pachl PU3NUECKH U MICUXWYECKU HEPABHOIEHHBI. ECTh pachl
BBICIIIME M HU3IIME. BhICHIME packl MpU3BaHbl FOCIOJCTBOBATh HAJl OCTAIbHBIMU C
MOMOIIIBIO TOCYIaPCTBA U 3aKOHOB.

4. Boitnbl, Tpy0ast ciiia — BOT «IIOBUBaJIbHAs OabKka» rocymapcTsa. [ 'ocynap-
CTBO  CO3Ja€TCAd  3aBOEBATENISIMU, UYTOOBl  MOJAEPKATh  TOCHOACTBO  Haj
OOCKICHHBIMH.

5. TocymapctBO MpPOUCXOAUT U3 CEMbU H SBISIETCS PE3YJbTATOM €€
paspactanusi. OHo — BbIcmiasi ¢opma uenoBeueckoro oOmieHus. ['ocynapcTBeHHas
BJIACTh — ATO MPOJOJKEHUE OTIIOBCKOM BJIACTH, BIIACTH T'JIABbI CEMbH.

6. ['ocynapcTBO MOSBISIETCS MOTOMY, YTO Y OJHUX JIFOJIEH CHUIIbHA TOTPEOHOCTh
BJIACTBOBaTh, a y JPYrMX — MNOOMUMHATBCA. Hapon — mnaccuBHas Macca,
NpeAHa3HaueHHasl Il MOJYMHEHHs. BIacTBYIOT IO, OJApPEHHBIE KadueCTBAMHU
JUJEPOB, IPABUTEIIEH, XO35EB.

3ananue 6.

CootHecute (pamMmwinu y4eHbIX, (PUIOCOPOB, MOTUTHKOB M CO3/IAHHBIE HMHU
TEOpPUH TMPOUCXOXKJECHUS rocyfapcTBa: 1) Teojorumyeckas; 2) maTpuapxajibHas; 3)
JIOTOBOpHasi; 4) oprannueckas; 5) Hacuius; 6) ncuxoyiorudyeckas; 7) Kjiacconas;

- E.Jlropunr, JI. I'ymnnosuy, K. Kayrcknii;

- A. ArryctuH, @. AKBUHCKU;

- K. Mapkc, ®@. Durensc, B. YabanoB-Jlennn;

JI. IleTpaxkuukuid;

I'. Cnencep; €) ApuUCTOTENb;

T.T'066c¢, . Jlokk, I11.-JI. MoHTeCcKbE.
3ananue 7.

CooTBeTCTBYET JIM  HUCTOpPUYECKHM  (paKTaMm MarpuapxaibHas  TeopHus
MPOUCXOXKIEHUS TrocygapcTtBa? Kak ONUCHIBAIM  B3aMMOOTHOILIECHHSI  TJIABBI
rocyapcTBa U MOJAaHHBIX CTOPOHHUKHU ITON Teopuu? Uem 0OBSICHUTH TOT (PaKT, 4yTO
B Poccuu niapst HazbIBam «0aTiomKkoiy», a CTalnHa «OTIIOM HapOI0B»?

3ananue 8.

YkaxuTe, KaKuMU TPUYUHAMH OOBSCHSIET BO3HUKHOBEHHE TOCYyIapCTBa

TEOPUST «HEOJUTHUYECKON PEBOTIOLIUI

3aganmue 9.

Yem 00BsICHSIETCS TOT (paKT, UTO B MEPBOOBITHOM OOIIECTBE HE OBLIO HAJOTOB
U 0co0OM Ka3Hbl, TOrJa KaK HX HaJU4Me SBISETCS BaXKHEUIIUM MpPU3HAKOM
rocyaapcraa’?

3apganue 10

Hccnenyst Tumbel TOCynapcTB, CTyJdeHTKa JBaHoBa Ha3Bajia: OOIIMHHBIM,
paGoBnanenbueckuit, ¢eonanbHbii. Cryaentka [lerpoBa k TumaMm rocynapcTsa
OTHecHa: OypKya3HbIH, KATUTAIMCTUIECKHI.

B yem ommbauce 06e cTyneHTku?
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3ananue 11
OOBsicHUTE, TOYEMY TTEPBOOBITHO-OOITMHHON YKOHOMUYECKOM (hopMaIuy He
COOTBETCTBYET UCTOPUUCCKHIA TUTI TOCYIapCTBA.
3aganue 12
ITocne mepeBopora 18 dproktumopa (4 centsiops 1794 roma) Bo Dpaniuu
Havajach TIOCTENICHHAs pecTaBpalus MOHAPXUH, BBIPA3UBIIASCSI B POCITYCKE
MPEICTABUTEIBHBIX YUPEXKICHUH, NCTIOIB30BAaHUHM PEXUMa OCATHOTO IOJIOKCHHUS,
BBEJICHUM MHCTUTYTa KOHCYJIaTa, a 3aTeM MMIIepaTopckoro mpasieHus. Kakoi tum
rocyzapcrsa cymectsoBai Bo @paHuuu B 3TOT nepuoa?

3aganmue 13
OCHOBBIBasICH Ha MUBIJIM3AITMOHHOM U (POPMAITMOHHOM TOAX0JaX K THUIIOJIOTHH
rocyJ1apcTBa, JanTe TUTIOJIOTUYECKYIO XapaKTepUCTUKY COBPEMEHHOMY
Pocculickomy rocynapcTsy.
3ananue 14
Kak cooTHOCSTCS MOHATHS «THII TOCYIApPCTBa» M «(popma rocyaapcTBar?
3ananmue 15

Kakum o0pazoM mporecchl rnodanu3alvyd — BIUSIOT Ha — KJIacCU(DUKAIUIO
¢yHKIuil rocynapcrsa’?
3aganme 16
Onpenenure, kK Kakoil u3 (opM OCYLIECTBIECHUS (PYHKUMH TrocyaapcTBa
OTHOCSITCA: Pa3bsACHEHWE BHOBb M3JAaHHBIX HOPMATHUBHO-IIPABOBBIX  AKTOB;
IUIAHUPOBAHWE U TMPOrPaMMHUPOBAHME; XO3SMCTBEHHAas paboTa, CBsA3aHHAs C
MaTepHalbHbIM 00ECIIEUEHHUEM.
3ananue 17
Kakue w3 mnpuszHakoB (QyHKIMI TrocyaapcTBa MIPUHATO OTHOCHUTH K
CYILECTBEHHBIM (IPHUOPUTETHBIM)?
3ananme 18
OxapakTepu3yiiTe OCHOBHbIE KpUTEpHUHU KJIacCupuKauu GyHKIUI rocygapcrsa
3ananme 19
CrnporHo3upyiite BO3MOXHBIE IIOCJIEACTBHUS HEBBINOJHEHUS TOCYJapCTBOM
COITMAILHOMN (YYHKITUH.
3ananme 20
B rocynapctBe «N» AelCTBYeT OJHOMIIATHBIN MapiaMeHT; TJIaBOW rocyaapcTBa
ABJIAETCS TPE3UICHT, W30MpaeMblil MapJIaMEeHTOM; MPABUTEIBCTBO BO3IJIABIISET
IPEMbEP-MUHUCTD; IPEMbEP-MUHUCTP MMEET IIpaBo MOANMUCHIBATH
BHEIIHENOJIUTHYECKHE COTIAIICHUSI.
Onpenenure GopMy MpaBiIeHUs JAHHOTO TOCYJapCTBa.
3ananue 21
OgHO W3  TroCynapCTB  XapakTepHu3yeTcs  CIeAyloluM  o0pa3oMm:
«l'ocynapcTBeHHas BIACTh COCPENOTOUYEHA B PyKaX y3KOM COLMAIBHOM I'PYIIIBI —
HACJIEICTBEHHOW apUCTOKPATHH; OOJIbIIMHCTBO HACEJICHHUS JIUILIEHO MOJTUTUYECKUX
npaB; JIMYHbIE M MMYIIECTBEHHBbIE MpaBa NOJJAHHBIX T[apaHTUPYIOTCA
rocyaapcTBoM». OnpeneanuTe NoJUTUIECKUN PEXKUM TaHHOTO TOCYyAapCTBa.
3apanme 22
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Bo3moxna 11 popma mpaBiieHus, mpu KOTOPOM MapTUiiHAs MPUHAJIEKHOCTD
Ope3UIeHTa M MapJIaMEHTCKOro OOJBIIMHCTBA pa3nuuHa? Eciau BO3MOXKHA, TO
IIPUBEIUTE PUMED.

3aganue 23

OObsaAcHUTE OOOCHOBAaHHOCTH BBIIEIECHHUSI TPEX KIACCUUECKUX 3JIEMEHTOB

(dbopMBbI rocyaapcTaa.
3aganue 24
[ToueMy He Bce yueHbIe OTHOCAT MOJUTHUECKHI PEKUM K (popme rocyaapcTpa?

3amanue 25
Haiite ompenenenue ¢Gopmbl mpaBieHus. Kakue acmekTsl B OpraHU3AIHH
rOCy/IapCTBEHHOU BJIACTH PaCKPBIBAET ITOT JEMEHT (POPMBI Tocy1apcTa?
3axanue 26
[Tpoananusupyiite ¢ QopMaNbHO-IOPUINYECKON TOUYKU 3peHus (GopMy
COBPEMEHHOr0o PocCcuiicKoro rocyapcraa.
3ananme 27
Kakyro MOHapxuro Ha3bIBalOT TeoKparnueckon? IIpuBemure ucropudeckue
IpUMEPBI TAaKOH (POPMBI ITPaBIIECHUS.
3ananme 28
YroObl BBl CKa3ald, y4yacTBYsd B JUCKycCMM Ha Temy «Bo3MoxkHa 1u U
1enecoo0pa3Ho JIM BO3POXKICHHE MOHapXuu B Poccun»?
3ananue 29
Kaxk cooTHOCATCS 351eMeHTHI (pOopMBI TocyaapcTBa? Bo3MoxkHO 11, K IPUMEPY, B
paMKax  MOHapXU4ECKOU dopmbl  mpaBieHuss  (eaepaTUBHAsA dbopma
rOCyJapCTBEHHOT'O YCTPOMCTBA U IEMOKPATUYECKUHN TOCYAAPCTBEHHBIA PEXKUM?
3ananue 30
JlaiiTe CpaBHUTENBHYIO XapaKTEPUCTUKY COIMAIBLHOM BIACTH MEPBOOBITHOTO
o0I11IecTBa U TOCYIapCTBEHHOM BJIACTH.
3apanme 31
Ilepeuncnure W OXapakTEpU3yWTE€ OCHOBHBIE NPU3HAKU T'OCYIApPCTBEHHOMN
BJIACTH
3aganme 32
C BcrymenueMm B cuiy 3akoHa o nornpaBke K KP® ot 14.03.2020 Ne [-®K3
«O COBEpIICHCTBOBAHUHU PETrYJIUPOBAHUS OTAEIbHBIX BOIMNPOCOB OpPraHU3ALMHU U
(GYyHKUMOHUPOBAHUS MyOJMYHOM BIacTW» CGHOPMHUPOBAJICS HOBBIM COIUATBHO-
NOJIUTUYECKUM (eHOMEeH — MyOsMyHas BiacTb. KakoBbl  CyTh, COAEp)KaHUE H
cuctemMa nmyOJuYHON BIacTu?
3ananue 33
Kak mnonpasku 2020 roma x Konctutyuuu P® u3MeHWIM MECTO U POJIb
OpraHOB MECTHOT'O CAMOYIIPABJIEHHS B CTPYKTYp€E rOCyJapCTBEHHOM BiacTh Poccun?
3aganue 34
IlonsiTHE «MEXaHW3Ma rOCYJapCTBa» HEPEAKO OTOXKIECTBIAECTCS C MOHITHEM
«anmapar rocygapcrBa». Vcmonbp3ys MONY4YEHHBIE 3HAHHS MO JTAHHOMY BOIPOCY,
OTBETHTE: TOKIAECTBEHHBI JIX 3T JIBA OHATHS.
3apanme 35
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Kakne Touku 3peHHsi CyHmIECTBYIOT IO BONPOCY O COOTHOIICHUM TOHSITHI
(TEpMUHOB) «TOCYJIAPCTBEHHBIN OpraH» U «OpraH rocyJJapcTBEHHOM BiIacTi»?

3aganue 36
K  kakomMy BuIy TOCyIapCTBEHHBIX  OpraHoB  (3aKOHOJATENIbHBIM,
UCIIOJIHUTENbHBIM, Cy/IeOHbIM) OTHOCATCA CIEIyIoUue opranu3aiuu: BopoHexckas
obnactHast Jlyma, IlpaButenbctBo PecnyOmuku Tarapctan, 3aMOCKBOPEIKUN
MEKMYHUIUTIATBHBIN Cy1?

3ananme 37

Kakoe Mecro B cucTteMe OpraHoB TrOCYJapCTBEHHOM BIJIACTH 3aHUMAET

[Ipezunent PDO?
3ananue 38.

Kak #n3BecTHO, BaKHOE MECTO B TEOPUHU PaA3JCIICHHS BIACTEW 3aHUMAET T.H.
CUCTEMA CIEpKEK W NMPOTHUBOBECOB. I[IpuBenute npuMepbl MexaHU3Ma CIEPKEK U
MIPOTUBOBECOB B 3aKOHOIATENIbCTBE Poccun.

3ananme 39
HazoBure u naiiTe KpaTKyr) XapaKTEPUCTHKY CTPYKTYPHBIX KOMIIOHEHTOB
MOJIUTUYECKON CUCTEMBI OOIIIECTBA
3aganue 40
Kaxk B3anMo1eiCTBYIOT NPaBOBAsI U MOJIUTHYECKAsI CUCTEMBI 00I1IeCTBA?
3ananue 41

Kakue aprymeHThl MOKHO NMPUBECTH B 0OOCHOBAaHHE TOTO, UYTO I[EHTPAJIbHOE
MOJIO)KEHUE B POy JPYTUX CHUCTEM OOIlecTBa MPUHAMICIKUT TOJIUTHIECKON
cucreme?

3ananue 42
B coorBercTBMM ¢ HOBOW TOYKOM 3pPEHHsT HA MECTO M POJIb IOCYyAapCTBa B
MOJINTUYECKONW CUCTEME OOIIECTBA POJb TJIAaBHOTO (OCHOBHOTO) 3JIEMEHTa B JITOU
CUCTEME OTBOJUTCS JIMYHOCTH, COIMATBLHBIM MHCTUTYTAM TPaXKJIaHCKOTO OOIIECTBa,
B TO BpPEMsI KaK rOCYJIapCTBO SIBJISIETCS OCOOBIM 3BE€HOM TMOJIUTUYECKON CUCTEMBI.
Kax BbI 0THOCHTECH K 3TOM TOUKe 3peHus? OO0CHYyWTe CBOW OTBET.
3aganue 43

N3 yueOnukoB mo TITI u monuronoruum cremayer, 4yTo mMoA (QYHKIHSIMU
MOJIUTUYECKON CUCTEMbI TOHUMAIOTCSL OMpPEACICHHBIC BUIBI JEATEIBHOCTH, KOTOPHIE
YAOBJIETBOPSIOT MOTPEOHOCTH ITOM CUCTEMBI B CAMOCOXPAHEHUH U PA3BUTHH.

HazoBute 311 pyHKIMH.

3ananue 44

CoBpeMeHHas Hayka OOOCHOBBIBAET HEBMEUIATENBCTBO TOCyAapcTBa B Jeja
Ipa)KIaHCKOT0 00IEeCTBA CAEAYIOMUMHU MOCTYJIaATaAMHU:

a) TOCYIapCTBO-3TO 00JIacTh OOINECTBEHHBIX HMHTEPECOB; TPaKIAHCKOE
0O0IIECTBO-001aCTh YaCTHBIX UHTEPECOB;

0) UHTEPECHI TUYHOCTHU BHIIIIE HHTEPECOB TOCYAapCTBA.

Ha ocHoBe aHanu3a JaHHBIX NOCTYJIATOB BbIJIEIUTE CYIIHOCTHBIE MPU3HAKU
IPaXKIaHCKOTO O0IIEeCTBA U JANTE X XapaKTEPUCTUKY

3aganue 45
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B uéMm 3aximouaeTcss JIHMAJIEKTHKAa B3aMMOOTHOIICHHUI rocyjiapcrea M
IPaXKJIaHCKOTO 00111ecTBa?
3aganue 46
K gemy cBoasiTCs OCHOBHBIE (DYHKITUH TPaKIaHCKOTO 0011IecTBa?
3aganue 47
KakoBbl OCHOBHBIC TOYKH 3PEHHS IO BOIPOCY O CTPYKTYpE TIpa)KgaHCKOTO
00I11eCTBa, €r0 BHYTPEHHEM CTPOCHHU?

3ananmue 48.
Kak BBl OTHOCHTECH MOHSATHIO, B COOTBETCTBUU C KOTOPBIM «TIPaXKTAHCKOE
o0mecTBO — 3TO  OOIIECTBO, CHOCOOHOE  MPOTUBOCTOSATH  TOCYAApPCTBY,

KOHTPOJIUPOBATh €ro JESITeIbHOCTb, CIOCOOHOE CJenaTth CBOE TOCYIapCTBO
IIPABOBBIM» ?
3ananue 49
[IpaBoBoe rocygapcTBO 00JagaeT psAOM  IPU3HAKOB:  CBSI3aHHOCTH
rocyJlapcTBa M €ro OpraHoB C IIPaBOM; HE3bIOJIEMOCTb IPaBa U 3aKOHHBIX HHTEPECOB;
pealbHOCTh MpaB JIMYHOCTH; oOOecledeHrue €€ CBOOOJAHOrO pPa3BUTHS U

HEBMEIIATEIBCTBO rocyJapcTBa B nesa JIMYHOCTH.
Kakwue emé€ npusHaku XapakTepu3yrOT MPaBOBOE IOCYIapCTBO?
3aganue 50

B Hacrosiee BpeMs B KOHCTUTYLHSIX MHOTUX rocynapctB (ct.1 Koncrurynuum
P®) ecth mNONOXKEHMS, ONPEACISIIONIME OSTH TOCYyJapcTBa Kak IIPaBOBbIC W
counanbHbeie. Kak Bel cuutaere, aBusercs im Poccus Ha camMoOM Jiefie MPaBOBBIM U
conualibHBIM TocynapctBoM? Kakue, Ha Bam B3, npu3Haku NOpaBOBOrO U
COLMAJIBHOTO rOCyAapCTBa €€ HE MOJyYriIn B Poccun 1OMKHOTO pa3BUTHS?

3ananue 51
Kaxk kpaTko M0O>KHO 0XapaKTepru30BaTh CYLIIHOCTh IPABOBOIO roCcyAapcTBa?
3aganme 52
Kak B COBpeMEHHOW JMTEpaType TPAKTYETCs IMOHATHE «COLMaIbHas
NOJINTHKA», KAKOBbI €€  BHJbI U TNPUMEHUTEIIbHO K KakuM cdepam
YKU3ZHEIEATEIbHOCTH MOHATHE «COLMAIbHAS IOJUTUKA» IPUMEHUMO?
3aganme 53
B nHayuyHOl nuTepatype MNOHATHS “‘COLMAIbHOE TOCYJAapCTBO” U “TIpaBOBOE
roCyAapcTBO”  paccMaTpHBAaIOTCA JUOO BMecTe — “‘COIMAJIbHOE MPaBOBOE

rocyJapcTBO”, MO0 “colMagbHOE TOCYJIapCTBO” BBICTYIIAET KaK CICAYIONIUH, OoJiee
BBICOKHI YpPOBEHb Pa3BUTHS “NPaBOBOrO rocyaapctsa’. B psae ciaydaes “nipaBoBoe
roCy1apCTBO” pacCMATPUBAETCS KAK BAXKHEHILINI MIPUHIIUIT U IPU3HAK “‘CONUAIBHOTO
rocynapctsa’. OIHAKO MHOTHE COBPEMEHHBIE MPABOBEAbl HE CUUTAIOT COLIMAILHOE
rocyJapCcTBO MpaBOBbIM. Kakumu apryMeHTamMu OHU OOOCHOBBIBAIOT ATy TOUYKY
3peHus?
3aganue 54

[IpoxommenTupyiTe BBIBOJ pycckoro ¢uiocoda M. A. WnpuHa, KOTOpBI
3aKJIF0YAEeTCS B TOM, YTO «IIPABOBOE TOCYJAPCTBO M TPAKIAHCKOE OOIIECTBO — JIBE
CTOPOHBI OJTHOW Menain». KakoBa B3aUMOCBSI3b 3TUX JIByX UHCTUTYTOB?

3ananue 55
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Yro Takoe «mnpaBononmManue? HazoBute  Tpm Buuma (THIa, TPYIIIHI)
OCHOBHBIX KOHUEMUWA M IIKOJ NOHMMAHMS MpaBa C YKa3aHUEM KpPUTEPUEB, HaA
OCHOBAHUH KOTOPBIX IMPOU30ILIO BBIICICHUE ITUX KOHUEIIIHN.

3aganue 56
CTOpOHHUKHM TEOpHUH E€CTECTBEHHOIO IpaBa yTBepxkaarT: «He Bcskuil 3akoH
ABJISIETCA MPAaBOBBIM». YUTO 3TO 03HayaeT? [IpuBenuTe npuMepsl.
3aganue 57
Pumckue 1OpUCTBI yTBEpKIalu: «3aKOH TOBOPUT BCEM OJHUM S3BIKOM.
OOBSICHUTE CMBICII 3TOTO BHICKa3bIBAHUSI.
Kakoil mpuHOMI TpaBa B HEM IMPOBO3MIAIIACTCS M KaK OH MOHUMAETCA B
COBPEMEHHOM TpaBe?
3apanme 58

B pumMmckom mpaBe nerictBoBano mnpaBwio: «HuKTO HE mpenmonaraercs

TypHbIMY. Kakoi mpuHIIMI COBPEMEHHOTO MpaBa BRIPAXKEH B 3TO ¢paze?
3ananue 59

OmgHuM U3 BaXHEHIIMX TPHUHIMIIOB IMpaBa OOJBIIMHCTBO IOPUCTOB CUUTACT
MNPUHLUN MPE3yMIIIUU HEBHUHOBHOCTH. OJHAKO [OKTOp IOPUAMYECKHUX HAYK,
npodeccop B.M. bapaHoB yTBepKIaeT, YTO CJIOBOCOYETAHHE — IIPUHIIMI
MPE3YMIIIIUM HEBUHOBHOCTH» — HEAJEKBATHOE M HEHOPMAJbHOE MOHSTHE, YTO 3TO
UCKYCCTBEHHAsI (BBIMBINLJICHHASI) OPUIMYECKAss KOHCTPYKIIUS, TICEBIOMPUHIIHII.
Kakue apryments! npuBoaut B.M. bapaHoB B 000CHOBaHUE CBOEH TOYKU 3pEHUS U
HACKOJIBKO, TI0 BallleMy MHEHHUIO, 3TH apTyMEHTBI YOS TUTEITbHEI ?

3aganue 60
Kak wu3BecTHO, (QyHKIMM mMpaBa TOAPA3ACISAIOTCS HaA COIUMATIBHBIE U
COOCTBEHHO-IOpUJINUECKUE, a TMOCIeIHHUEe, B CBOIO OYepedb, - Ha OCHOBHBIE H

HeocHoBHbIE. Kak Bbl oTHOCHTECH K TOA00HOM Kiaccupukanuu?

3ananme 61
OObsicHUTE, UIGHTUYHBI JTM, Ha Bamr B3ris, MOHSATHSI «IIPAaBOBasi CUCTEMa» U
«cucrteMa npasa». Ecinu HeT, TO B 4eM UX pa3andusi?
3aganmue 62
Kak cooTHOCSTCS MOHATHUS «IIPAaBOBAsI CUCTEMa» U «IIPABOBAst CEMbs» ?
3aganmue 63

Kakne TOYkM 3peHus CymIECTBYIOT IO BONIPOCY O TOM, K KakOW NpaBOBOM

CEMbE OTHOCHUTCS MPABOBasi CUCTEMA COBpEMEHHOU Poccum.
3ananue 64

B ropuanueckoii nurepatype MOCIEAHETO NECATUIICTUS HapsAy C IMOHSATUEM
«TpaBOBasi CHUCTEMa» TMOABWINCH MNYONMKAlKMK, TMOCBAIIEHHBIE aHAIM3y TaK
Ha3bIBAEMBIX KOHCTUTYLIMOHHO-TIPABOBBIX CHUCTEM COBPEMEHHOr0 Mupa. Yto
03Ha4yaeT ATO MOHATUE U YEM BBI3BAHO €T0 MOSBICHUE?

3ananmue 65.

N3BecTHO, 4TO IPaBoO B LIEJIIOM U ITPABOBBIE CUCTEMBI B HACTHOCTH YaIlle BCETO
KJIACCU(PUIMPYIOTCS HA OCHOBE (DOPMALMOHHOTO M IMBHJIM3ALIMOHHOTO TOJIXOOB.
CornacHo (GOpMaIMOHHOMY MOJAXOJY Ka)KIOMY THUIIy TOCYAapCTBa COOTBETCTBYET
CBOM THIl mpaBa: pabOBIAAEIBYECKOE TOCYAApCTBO — paboBialeabuecKoe MpaBo;
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dbeomanbHOE TOCYHapcTBO — (eomanmpbHOE TpaBo W T.JO. A B UYéM CyTh
LMBHUJIA3AIMOHHOTO Moaxoaa?
3aganue 66
Yacte 2 crateu 17 Konctutymuun PO riacut: « OCHOBHBIE MpaBa U CBOOOIbI
YeJloBeKa HEOTUYXKJAaeMbl W TMPUHAAJIEKAT KaxAoMy OT poxacHus». Kak Bel
IIOHUMAETE 3TO IIOJIOKCHHE.

3ananue 67
Hapsny ¢ nonsatuem «mpaBa» B IOPUCHPYICHIIMH IIUPOKO UCTIOJIb3YETCS TaKKe
MMOHATHE «CBOOOABD». Kak coOTHOCATCA HSTH NOHATHA? SIBIAIOTCS 1M OHU
CHHOHHMaMu?
3apanue 68
B uém paznuune Mexay MOHSATUSMH «IIpaBa YeJIOBEKay», «IpaBa IrpakJaHUHAY
U «1paBa TMIYHOCTU»? Kak COOTHOCATCS 3TH MOHATHUS?
3ananue 69
Onnoi U3 BAXHEUIIMX MOJMUTUKO-IOPUIMUYECKUX KaTEropui, KoTopas
HEpa3phIBHO CBsI3aHA C COIMAJILHOM CTPYKTYpOH 00IecTBa, YPOBHEM JIEMOKpPATUU U
COCTOSIHUEM 3aKOHHOCTH, SBJISICTCSI NMPABOBOM CTATyC 4YEJIOBEKAa W TpakJIaHWHA.
OnHako HECMOTpS Ha TO, YTO IPABOBOMY CTaTyCy JIMYHOCTH B HOPUIAYECKOMN
JuTepaType yuensercs OoJIbIIIoe BHUMAaHHE, €IUHCTBA MHEHHM IO BOIIPOCY O €ro
CTPYKTYPHBIX 3JIEMEHTaX HE JOCTUTHYTO. Tak B 4aCTHOCTH HEKOTOPHIMU aBTOPAMHU
rpakJIaHCTBO pPacCMaTpPUBACTCS KaK HE KaK CTPYKTYPHBIM 3JIEMEHT MPaBOBOIO
cTaTyca, HO Kak ero mnpeamnoceuika (ycioBue). B Kkakoil CTErneHH BO3MOXKHO
COTJIACUTHCS C TIOJIOOHBIM YTBEPKIICHUEM?

3ananme 70.

Cucremy mpaB M CBOOOJ 4YeJIOBEKa M TpakJaHWHA B HAy4YHOM JIMTEpaType
MPUHATO OMPEIEIATh MO MOKOJEHUAM IpaB. OJIHaKO B MOJABIISAIONIEM OOJIBIIMHCTBE
y4eOHUKOB M YYEOHBIX MOCOOMI TOBOPUTCS O TPEX MOKOJEHUSAX Takux mpas. U3
ATOTO CJIEAYeT, YTO TOCJE€ BO3HMKHOBEHHS MpaB TpeTbero mokojieHus (1970-e —
1980-e roap1) HUKAKUX HOBBIX MPaB HE MOSBUIOCH. JTO JEHCTBUTENHHO TaK?

3aganue 71
ITon cucrtemoif HOPMATUBHOTO PETYJIUPOBAHUS TOHUMAETCS «COBOKYIMHOCTh
HOPM, PEryJINPYIOIINX MIOBEJICHHE JIOICH B Pa3IMYHBIX chepax
KU3HEJeATeNbHOCTH». Kakue Tpynibl TaKuX HOPM TMOAPA3yMEBAIOTCA B
MIPUBEAEHHOM onpeaeiaeHun? HazoBUTe BUMIBI 3TUX HOPM.
3aganue 72

Onpenenute, K KAKOMY BUJlY COIIUATIBHBIX HOPM OTHOCSITCSI HOPMBI:
1. I'paxmanma P® He Moxer OBITh BBICIAaH 3a mpenelbl Poccuiickoit
denepaliv UM BbIIAH APYTrOMY TOCYAapCTRY.
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2. OO6mecTBO JIOOUTENEH-PHIOOIOBOB  OpraHU3yeTcs JUIsi COBMECTHOTO
MPOBEICHUS TTOXOA0B, PHIOHOM JIOBNIM U Tp. Ero wieHsl 00s3aHbl IUIATUTH B3HOCHI,
MOCEeIIATh 3aHATHUs, COOpaHUsI.

3aganue 73

B Vcrae CHT «CocHOBbIi 0Op» 3aKkperuieHO, YTO MepeABUKEHUE
MOCTOPOHHUX JIUI[ TI0 TEPPUTOPUM TOBApHIIECTBA O€3 COMPOBOXKICHUS €0 YJICHOB
HE JOIYyCKAeTCs; YTO HA CaJOBBIX YYAaCTKAX 3aMpPEIIAOTCA IIYMHBIE UTPBI ISl IETEH
Y HCIOJIb30BaHUE FPOMKHUX PaJHOayJAHONPUEMHUKOB; a TaKXKE€ TO, UYTO BIIAJIEIBLER
3aCOPEHHBIX COPHSAKOM YYAaCTKOB MOKHO OBLJIO HCKIIIOUHTHh W3 TOBAPUUIIECTBA IO
petieHuto o01ero coopanus’?

Bce nu u3 nepeuncineHHbix nojoxxkenuid ycrapa CHT npaBoMepHBI 1 K KaKOMy
BUJly COLUAJIbHBIX HOPM OHU OTHOCATCS?

3ananue 74

Yacts 1 cratem 51 Koncturyuum PO rnacur: «Huxto ©He o00s3an
CBUJCTEIBCTBOBaTh NIPOTUB ce0s caMOro, CBOEro cympyra M  OJU3KHX
POACTBEHHUKOB...». (3HauaeT JM KOHCTUTYLHOHHAs HOpPMa, 3alpeniaromas
TpeOOBaTh TMOKA3aHUM MPOTUB OJIM3KUX POJICTBEHHUKOB, YCTAaHOBJICHHE TPAHHUIIBI
npaBoBoi peryysanuu? He nmoapsiBaeT M B TAaKOM ciiydae nqutupyemasi ctatbss KPO
camo npaBo?

3apanme 75

Onpenenure BUIBI CIEAYIOIMIMX HOPM IpaBa B 3aBUCHUMOCTH OT METOJIOB
IIPaBOBOr'O PETYJINPOBAHUS:

1) Kaxnplii BHOpaBe HUMETh HMYIIECTBO B COOCTBEHHOCTH, BIAJCTh,
MOJIb30BAThCS U PACMIOPSIKATHCS UM KaK €IWHOJIMYHO, TaK U COBMECTHO C JIPYTUMU
JULAMU;

2) CpOK NOJIHOMOYMW OpPraHOB TOCYAApCTBEHHOW BIAacTH CyOBeKTOB PO,
OpraHOB MECTHOTO CaMOYIPABIICHUS YCTaHABIMBaeTcs cyObekramu P®D, HO OH He
MOJKET OBITh MeHee 2 u 0oJiee 5 JeT;

3) PaboronaTens moompseT pabOTHUKOB, T0OPOCOBECTHO MCIIOTHSIOIIAX
TPYJOBbIE 00s13aHHOCTH (0OBSBIIAET 01aroAapHOCTD, BBIIAET MPEMUI0, HATPAKIAET
LEHHBIM MOJIJAPKOM, ITOYETHON TPAMOTOM, MPEACTABIIAECT K 3BAHUIO JIYUIIETO M0
npodeccun).

3ananmue 76

Omnpenenure BUIBI CAEAYIOMIMX HOPM MPaBa B 3aBUCUMOCTH OT (PYHKITUI:

1 ) XpaHurtenb CHOpHOM BelM (CEKBECTp) MMEET MpaBO MOTpPeOOBaTh OT
CHOPAIIMXCS CTOPOH BO3HArPaXJACHUE 3a XPAaHEHHUE STOM BEIIM, €CIU PEIICHHEM
CyJla WM IOrOBOPOM I10 TOBOJY XPaHEHHUS CIIOPHOW BEILIM HE YCTAHOBIIEHO JIPYTOE;

2) ecau OJWH YEJOBEK JIMIIWJ JAPYroro >KU3HU, TO €ro MOryT MOCaAuTh B
TIOpPbMY Ha CpOK OT 6 10 15 ner.

3ananme 77

[IpuBenuTe npuMepsl ABYX3BEHHOW U TPEX3BEHHOM CTPYKTYPBI HOPMBI ITpaBa.

Kaxoii a351ieMeHT JTOTH4eCKO# CTPYKTYpbl HOPMBI TIpaBa SIBJISIETCST 00s3aTEIbHBIM?

3aganue 78
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Yro mpezacTaBiseT coOOi MPSMOI CIIOCOO U3I0KEHHSI HOPMBI IIPaBa B CTaThe

HITA? IlpuBenute npumep.
3aganue 79

Uro mnpencrapisier co0Oil OTCHUIOYHBIN CIIOCOO M3JI0KEHHS] HOPMBI IpaBa B

cratbe HITA? [IpuBenure npumep.
3aganue 80

Uro mnpexactaBisieT coOOM OJIAHKETHBIN cOCOO U3JI0KEHUS HOPMBI ITpaBa B

cratbe HITA? [IpuBenute npumep.
3ananue 81

Y. 6 cr. 82 VYrojaoBHO-HUCHOJHUTENbHOrO Koaekca P®  riacur:
«AIMUHHUCTpALIMST UCHPABUTEIBHOTO YUYPEXKACHUS BIPABE MPOU3BOIUTH JOCMOTP
HaXOJISIINXCS HA TEPPUTOPUN HUCIIPABUTEIBLHOIO YUPEKICHHUS U HAa MPUIICTAIOIINX K
HEMY TEpPPUTOPUSIX, HA KOTOPBHIX YCTAHOBJICHBI PEXKHMMHBIC TpeOOBaHMS, JHUII, UX
BEILICH, TPAHCHOPTHBIX CPEACTB, a TaKKE M3bIMAaTh 3alpELICHHbIC BEIIH U
JOKYMEHTBI, TIE€PEUYEHb KOTOPBIX YCTAaHABJIMBAETCS 3aKOHOAATenbCcTBOM P wu
[IpaBmiiamMu  BHYTPEHHErO0  pacropsiika  HCHOPABUTEIBHBIX  YUPEKIACHUN».
[Ipoananu3upyiTe HOPMY U BBIIIOJIHUTE 33JaHUS:

3aganmue 82

HaBas ompenenenne oaHod wu3 ¢GopMm mpaBa, cTyiAeHT IBaHOB ckazan
cienymwomee: «IIpaBoBoil oObluail — 3TO pelIeHHE CyJa MO0 KOHKPETHOMY Jely,
CTaBUIEE 3aTeM 00s13aTEIbHBIM MMPABUIIOM JIJIsl PEIICHUS] AHATIOTUYHBIX €.

Ha uto crtynent IlerpoB Bo3pasmi: «lIpaBoBoil 00bIYall — 3TO MPABHIIO
MOBEAECHUS, KOTOPOE CIOXKHUIOCh HCTOPUYECKHU B CHITY IOCTOSIHHON TOBTOPSIEMOCTH B
TEUEHUE JUIMTEIIbHOIO BPEMEHH, M CAaHKIMOHHPYEMOE TOCYyJapCTBOM B KaudecTBE
00111€0053aTEILHOTO MTPABUIIAY.

KTo0 u3 Hux npas?

3aganme 83
B kommepueckom Oanke «BOpOHEXKCKUN KpemuT» OBLJIO  BBIBEIICHO
oOwsiBrieHue: «Baumanue! 3a kypenue B nomerenusx 6anka — mrpad 500 pyomein.
OxapakTepu3yiTe IOpUANYECKYIO CHITY TAaHHOTO OOBSIBICHUS.
[Ipu Kakux yclOBUSX €ro MOXKHO CUMTATh MpaBoBbIM akToMm? Ha koro Oyaer
pacrpoCTpaHATHCS AEUCTBUE TAHHOTO aKTa?

3aganue 84
CryneHT AHHCOB CYMTAeT, YTO HOPMATUBHBIM aKT — OTO MPHUHATHIA B
YCTAHOBJICHHOM  TIOpsiiKe  O(MUIMATIBHBIN  JOKYMEHT, KOTOpBIM  oOJsajmaer

IOPUJIMYECKOM CHJIOH W COAEPKUT IpaBoBble HOPMBL. CTyneHT YUecHOKOB He
cornacuiica. HopMaTUBHBIM aKTOM, IO €r0 MHEHUIO, SBJSIETCSA PELICHHE Cylaa II0
KOHKPETHOMY JIely, CTaBlliee 3aTeM oOOs3aTeNbHBIM TMPABWIOM I pEIIeHUs
AQHAJIOTUYHBIX JEI.
KT0 13 HuX, N0 BalieMy MHEHUIO, ITpaB?
3ananue 85
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BonpmmHCTBO MpaBOBEOB paccMaTpUBAET MOHATHS «(DOpMay U «HCTOYHUK»
IpaBa KaKk CMHOHUMBI, NTOCKOJbKY OHU NMPUMEHSIOTCS Uil ONPEACIICHUS OJHOTO U
TOrO K€ sABieHUsA. OIHAKO MPU BCEU CXOKECTH MEKY STUMH MOHATUIMU UMEETCA U
pasnuyue.

B uém cocrout 3t0 paznuuue?

3aganue 86

Pumckue ropucThl yTBepkAanu: «3aKOH CMOTPUT BIEPEN, HO HE CMOTPUT
Hazaay. Kakoe nmpaBuino IeWCTBUSA MPABOBBIX HOPM BO BPEMEHM 3aKPEIUIEHO B 3TOM
dpaze? OOBSICHUTE ITO MIPABHUIIO.

3ananme 87

I'paxxnannn A. BMecTe ¢ rpaxaanuHoM b. 3annmanuce B 1983 rony ckymnkou u
nepenpoiakei BATIOTHI C 1ENbI0 HAKUBLL. [ 'paxknanud b. OblT apecToBaH B 3TOM ke
roay W TPHBICYEH K YroJIOBHOW oOTBeTcTBeHHOCTH 10 cT. 88 YK PCOCP.
['paxxannH A. CKpBLIICS M OB apecTOBaH TOJbKO B 1994 roay, korja JaHHasi CTaThs
OblJ1a MCKIIIOYEHA U3 YTOJIOBHOTO KOJieKca (IeKkpuMuHamu3upoBaHa). CiegoBaTelb
3asiBUJ O TOM, YTO OH HamMepeH BO30YIUTh YTOJIOBHOE JI€J0, TaK KaK B MOMEHT
COBEPUICHUS BAIIOTHBIX ONEpAalNil TaHHAsl CTaThsl IEMCTBOBAJIA.

[IpaBOMEpHO M 3asiBIEHUE CIAEA0BATENS?
3ananme 88

Kakne mnoaxompl K NOHUMaHHIO TpaBoTBOpuecTBa Bam wu3BecTHbI? Kak

COOTHOCSITCSI IOHSITUSI «IIPABOTBOPUYECTBO» U «IIPAaBOOOPA30BAHUE?
3ananue 89

Kak u3BecTHO, TPaBOTBOPYECTBO KJIACCU(MUIIMPYETCS MO BUIY CO3/1aBAEMbIX
HOpPM TIpaBa, MO CIOCOOY MpUJIaHHUs TPABOBOMY aKTy HOPUIAUYECKOW CHIIBI, IO
cyobektaM. Kakoif U3  MEpPEUUCICHHBIX  KPUTEPUEB  SBJISIETCS  CaMbIM
pacpoCTpaHEHHBIM M HA KAKUE BUbI pA3rPAHUYMBACTCS PABOTBOPUYECTBO MO ITOMY
KpUTEpUIO?

3apnanme 90

MunucrepctBo  mpocBemiennss P®  pazpabotasio u  mepenaio B
I'ocynapctBeHHyt0 JlymMy MpOEKT 3aKkOHAa O HA4YallbHOM BOECHHOW IIOJITOTOBKE B
cpenHeil mkone. OQHAaKO B MHCBbMEHHOM OTBETE 3a MOMANKCHIO TMpPEIcenaTelis
Komurera mo oOpa3zoBanuto ['ocymapcTtBeHHoit Jlymbl conaepxkaics OTKa3 B
PaCCMOTPEHUH TAHHOTO 3aKOHOITPOEKTA.

bbut 1 3TOT O0TKA3 3aKOHHBIM?

3ananue 91

OnHolt M3 caMbIX AUCKYCCHOHHBIX NPOOJEM POCCUHCKOrO MpPaBOBEACHUS
SBJISIETCA MpobJieMa cye0HOro npaBoTBopyecTBa. KakoBbl OCHOBHBIC TOUKH 3PEHUS
o ATOM mpoodeme?

3ananue 92

Uto MOXKeT OOBEIUHATH TOHSTHS «IIPABOTBOPUYECTBO» U «CHUCTEMATH3AIIUS

npaBa»?
3aganme 93

Kakoe MecTo 3aHMMaeT KOHCOJUIALMS HITA cpean Ttakux dopm
CUCTEMATHU3AllMK, KaK KoIu(HKalMsg U HHKOPIOpAIMs, a TaKKE KaKOBBI
MEPCTIEKTUBBI €€ TATbHEUIIEro Pa3BUTHS B POCCUHCKOM 3aKOHOIaTEIHLCTBE?
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3apanue 94

B ropuanueckoil KOHCYJIbTAIMK OJHOTO M3 MPEANPUITHI ObLT OTKPBIT OTIEN
KoauuKauu. 31ech BeIU KapTOTEKy JCHCTBYIONIETO 3aKOHOAATENIbCTBA, OTMEYaIIN
U3MEHEHHUsI U JOonojgHeHus: B HeM. C MOMOIIbIO anmapata MHOKUTEILHON TEXHUKU
bopMHpOBaIU U TUPAKUPOBAIA COOPHUKH 3aKOHOB TI0 OIMPEIEIICHHON TeMaTHKe.

Kaxkas ¢opma cucremaTuzanuu 3aKOHOJIaTEIbCTBA OCYIIECTBISETCA B TJAHHOM
ciy4ae?

3aganue 95

OObsicHUTE, WASHTUYHBI JIW, HAa Barmm B3rism, MOHATHS «CHUCTEMa TMpaBay H

«MpaBOBas CUCTEMA»; €CJIU HET, TO B UEM UX Pa3IUUUs?
3aganue 96

[Ipy w3yueHHHM CHCTEMBI IpaBa CTyACHTaM ObUIO MPEMJIOKEHO MPUBECTU B
KauyeCcTBE MpUMepa UHCTUTYT IpaBa.

IletpoB Ha3Ban ['OCymapCTBEHHYIO HOPUAUMYECKYIO akaaemMuto, HukutuH —
aBTOpcKkoe mnpaBo, CeMEHOB — TpaKJaHCKO-TpoleccyalbHOe MpaBo. KTo W3 HUX
npas?

3apanme 97

K xakuM oTpacisMm rmpaBa OTHOCATCS CJIEIYIOIINE NPABOBbIE UHCTUTYTHI:

1. IHCTUTYT aAMUHUCTPATUBHON OTBETCTBEHHOCTH;

2. MHCcTUTYT MaTepuanbHON OTBETCTBEHHOCTH;

3. UHCTUTYT KyIUIU-TIPOJIAXKH;

4. HCTUTYT yrOJIOBHON OTBETCTBEHHOCTH;

5. MHCTUTYT rpaxaaHcTBa.

3ananue 98

UTo U3 HIKE EPEUUCIICHHOTO SIBJISETCS MPABOBBIM MHCTUTYTOM: 3aIllMTA MPaB
noTpeduTeneii, 0aHKOBCKOE MpPaBO, YrOJOBHBIA MPOILECC, SKOJOTMYECKOE MPABO,
yacTHasi COOCTBEHHOCTh, TOCY/IApPCTBEHHAs CTy>K0a, yBOJIbHEHHE PAOOTHUKOB, MTPaBO
BJIQJICHUSI, IPABO HA TPYA?

3ananue 99
Onpenenure, K KakUM OTpaCisiM IpaBa OTHOCATCS CJEAYIOIINE WHCTUTYTHI
npaBa: 1. ABTopckue npaBa, 2. Oxpana Tpyaa, 3.AJIMUHUCTpPATHUBHOE B3bICKaHHE, 4.
[Ipou3BoACTBO B KaccallmOHHOM MHCTaHIMH, 5.00s3aTeIbCTBEHHOE MPaBO.
3apanue 100
Kak cooTHOCSTCS MOHSITHS «OOBEKT IIpaBa» U «OOBEKT MPABOOTHOILICHUSI»?
3aganme 101
Kak  cooTHocsTCs ~ Kareropum  «CyOBEKT  MpaBa»y U «CYOBEKT
MIPABOOTHOIIEHUS» ?
[IpuBenuTe npuMepsL.
3amanue 102
[Ipoananu3upyiiTe NpPenoKEHHYI0 CHTYAllMI0O M OTBETHTE HA CIEAYIOLIUE
BOIIPOCHI:
Curyarnus: B pe3ysbTaTe BECEHHETO0 HABOJHEHUS >KUTENSIM JIEPEBHHU ObLI
NPUYMHEH YyIIepO: 3aTOIUICHO JBa JOMa, MPOM3OILIO pa3pylieHHue JOPOKHOTO
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MOKPBITHSL, HAPYIIICHO CHAOKEHHE dIIEKTPOIHEeprueil. XKurenu aepeBHI OOpaTHIIUCH C
POCKOOI O TOMOIITHU K T'yOepHaTOpy 00JIacTH.

Bormpocsl o curyanuu:

1. Ompenenure cOCTaB YKa3aHHOTO IMPABOOTHOILIECHHUS (CYOBEKTBI, OOBEKT,
COJIepKaHHe).

2. Onpenenurte BUJI TPABOOTHOIICHUS: TIO MPEAMETY MPABOT0 PETYIUPOBAHUS
(oTpacieBasi MPUHAUICKHOCTH); IO ClHenUuPUKEe MPaBOBOrO  PETYIUPOBAHUS
(MaTepuambHOE, MPOIECCYalbHOE); IO KOJIMYECTBY YYaCTHHUKOB (IPOCTOE WA
CJIOKHOE); TI0 COJIEpKaHUIO (PEryJSITHBHOE, OXPAHUTEIIBHOE); IO CTEIECHU
OTPENCICHHOCTH  CyOBEKTOB  (OTHOCHTENIBHOEC  WIM  aOCOJIOTHOE), MO
MIPOIOJDKUTEILHOCTH (KPaTKOBPEMEHHOE WIIH JTIOJITOBPEMEHHOE).

3. Onpenenute OCHOBAHUS ISl BOSHUKHOBEHUS, I3MECHECHHUS WM TTPEKPAIICHUS
JTAHHOT'O MPABOOTHOIIECHUSI (COOBITUE WU ACHCTBUE).

3amanue 103
JlokaxkuTe, 4TO MpOchOa MPENOCTaBUThH JOMOTHUTEIBHBIA OTITYCK SIBIISICTCS
npaBooTHoOIIeHHeM. K kakoMy BH]ly TPaBOOTHOIIEHUIT OHO OTHOCHUTCS: 10 TIPEAMETY
MPaBOTO PEryJIUpOBaHus (OTpacieBas MPUHAJJICKHOCTD); MO crelurKe MPaBOBOrO
peryiaupoBanusi (MaTepuagbHOE, MPOIECCYaqbHOE); MO KOJUYECTBY YYaCTHUKOB
(MpocTo€ WM CJOXKHOE); IO COJEpkKaHUIO (PEerylaTUBHOE, OXPAaHUTEILHOE); IO
CTENEHU ONPENEIEHHOCTH CYOBEKTOB (OTHOCUTEIBHOE WM a0CONIOTHOE); IO
IPOAOHKUTEIHHOCTH (KPaTKOBPEMEHHOE WIIH JOJITOBPEMEHHOE).
3aganue 104
Cy660tun pommics B 1950 r. u ymep B 2022 t. ¢ 8 et momren B mkomy, B 18
7eT — B apMuto. OCTanbHOE BPEMS — TPYIHAJICA.
B kakoit nepuon xu3Hu Kpacun o61agan rpaxaaHCKol mpaBoCOCOOHOCThIO?
3amanue 105
[TpuBenure npuMep GPaKTUIECKOrO COCTaBA

3ananue 106
CootHecute (OpMBI  HEMOCPEJICTBEHHOW peald3allii TMpaBa C HX
cojepkanueM: 1) mcnosib30BaHMe; 2) coOmrojieHne; 3) ucrnojHeHue. IIpocTaBpTe
COOTBETCTBYIOIIME OYKBbI HAIIPOTUB OMpPEIEIECHUH.
3ananme 107
HazoBute ¢opmy peanuzanuu mnpaBa: OcyuiectBisiemMas OT HUMEHU
rocyapctBa B CHELHMATIBHO YCTAaHOBJIGHHBIX 3aKOHOM  (OopMax BIIACTHO-
pacnopsiiMTenbHas JIeATeNbHOCTh KOMIIETEHTHBIX OpraHOB, HalpaBlIeHHAas Ha
o0OecrieyeHUe yCIOBUW  peaju3aluy CyObEKTUBHBIX MpPaB M HOPUAMYECKHUX
OOsI3aHHOCTEM,  pa3pellleHue  CHOPHBIX  CHUTyalluii  MeXay  CcyObeKTamu
IIPAaBOOTHOIIEHUI, OCYIIECTBIECHUE MEP IOPUINYECKOW OTBETCTBEHHOCTH B
OTHOILLICHUUIIPABOHAPYILIUTEIIS.
3aganue 108
Kakoii croco6 mnpeonosneHuss MpoOeNoB B 3aKOHOAATEIbCTBE HCIOIb3YET
3aKOHOJAATENb B IPUBEICHHON HIXKE CTaTh€ HOPMATUBHOT'O TPABOBOIO aKTa?
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Yacte 2 cr. 7 Kwmmmuoro xoxaekca P®: «IIpu HEBO3MOKHOCTH HMCHOJB30BaHUS
aHAJIOTUM 3aKOHA TMpaBa U OOS3aHHOCTUM YYAaCTHUKOB IKWIMIIHBIX OTHOIICHUMN
OTIPENEIAIOTCA UCXO/ U3 OOIIMX Hayal M CMBICIIA JKUIIUIIHOTO 3aKOHOJATENIbCTBA
(aHanorus mpaBa) U TpeOOBAaHUN J10OPOCOBECTHOCTH, T'YMAHHOCTH, Pa3yMHOCTH U
CIIPABEAJINBOCTIY.
3aganue 109
[IpuBenure mnpumepbl (GOpM HEMOCPEACTBEHHOM pealu3aluu IpaBa Co
CCBUIKAMH Ha JEUCTBYIOIIEE 3akoHOmarenbcTBO Poccuiickon ®enepannnu. Dopmbl
HEMOCPEACTBEHHON peaau3aliy: UCI0Ib30BaHue; COOJI0ACHNE; UCTIOIHEHHE.
3ananme 110
YronoBuelii KojgekC PP, B 4.2 cT. 3 mpsAMO TOBOPUT O TOM, YTO INPUMEHEHUE
3aKOHA MO aHaJoruu (aHajorusi 3aKOHA) B YIOJOBHOM IIpaB€ HE JOMYCKaeTcs.
OpnHako, HECMOTPS HA MPSAMOW 3aKOHOJATENBHBIN 3aIlPET, IPUMEHEHHUE YTOJIOBHOIO
3aKOHA I10 aHAJIOTUM B JIEATEIIBHOCTU OPraHOB PACCIEJOBaHUs U CYJI0B OKa3bIBACTCS
JTAJIEKO HE PEAKOCTHI0. Kak OLIEHMBAIOT 3Ty CUTYaLlUIO TEOPETUKU U IPAKTUKH?

3ananme 111

JIOKTOp IOpUIMYECKUX HayK, mpodeccop, 3acily>KeHHbIH nedarenb Hayku P,
akanemuk PAEH B. B. JlazapeB yTBEpKIAaeT O CYIIECTBEHHBIX H3MEHEHUAX B
MOAX0JaX K TOJIKOBAHMIO IpaBa KJIACCUYECKOT0 YUYEHHs, MOJIEpHA U MOCTMOiepHa. B
YéM CYTh ITUX U3MEHEHNN?

3aganue 112

[Ipoananu3upyire conepKaHue IPaBOBBIX HOPM M OTBETHTE HA BOIPOC: KAKON
BUJI TOJKOBaHUS MO 00BEMY CIEAYeT HMCIOJIb30BaTh, YTOOBI MPABUJIBHO YSICHUTH
CMBICJI TEPMHUHA «3aKOH», KOTOPBIM ynomuHaercd B 4. 1 ¢T. 48 Konctutyuuu PO:

«KaxaoMy  rapanTupyercss TpaBO Ha  IOJy4YeHUE  KBaJIU(UIIMPOBAHHOMN
IOpUIMYECKO ToMOIIM. B ciydasx, mpelyCMOTPEHHBIX 3aKOHOM, HOpUIUYECKas
MOMOIIb OKa3biBaeTcs OecruiatHo» U B cT. 2 @3 ot 21.11.2011 Ne 324-®d3 «O
OecmuiatHOM ropuaNYecKoit momony B POy: «'paxknane UMEIOT IpaBo Ha MOJTyUYEHUE
OecruiaTHOM IOPUJAMYECKOW TIOMOIIM B CiIy4dasX © B TOPSIKE, KOTOpPHIC
MpeaycCMOTpeHbl HacTosmuM DefepanbHbIM 3aKOHOM, JpyruMu (enepaibHbIMU
3aKOHAMHM M 3aKOHaMu cyObekToB Poccuiickoit denepanumy.

3ananme 113

Cr. 52 CewmeliHoro konekca P®: «3amuce poauTeneil B KHUTE 3alMCcer
POXICHUM, TPOU3BEICHHAsA B COOTBETCTBUM C TyHKTaMu 1 u 2 cratbum Sl
Hacrosmero Kopmekca, MOXeT OBITh OCHOpPEHA TOJBKO B CYJI€OHOM TMOPSAKE IO
TpeOOBAHMIO JIMIIA, 3aIMMCAHHOTO B KAYECTBE OTIAa UM MaTepu pedeHka, Ju0o Juua,
(haKTUYECKH SBIIAIONIETOCS OTIIOM WJIM MaTephblo pedeHKa, a TakKe camMoro pebeHka
M0 JOCTHKEHUW UM COBEPILICHHOJIETHUA. .. ).

Ocy1iecTBUTE TOJIKOBAHUE MPEIJIOAKEHHON MPABOBOM HOPMBI U 1aiiTE OTBET HA
Bornpochkl: 1) MMeer nu mpaBo MaTh peOeHKa Ha ocmapuBanue oTroBcTBa? 2) Kakwue
CIIOCOOBI TOJTIKOBAHUS HEOOXOAMMO MMPUMEHHUTD NP PEIICHUU JAaHHOTO BOmpoca?

3ananue 114

[IpuBenuTe mpuUMephbl TOIKOBAHUS MpaBa Mo 00BEMY.

3aganmue 115
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CyOBeKTOM TOJKOBAHHS MOXET BBICTYIIUTH JIFOOOE JIUIO, OJTHAKO IOPHINYECKOC
3HAYCHHE TOJIKOBAHUSA, €T0 00S3aTeNhbHOCTH IJISl MPABONPUMEHHUTENCH TPHU ITOM
Oymer HeomamHakoBa. OHH 3aBHCIT OT TIPaBOBOTO TIOJIOKEHHUSI CyOBEKTa,
TOJIKYIOIIIETO HOPMY ITpaBa.

[lepeuncnure U 0XapaKTePU3YHTE BUIBI TOJIKOBAHUS IO CYObEKTaM

3ananue 116

[Tpoananu3upyiiTe NPeAIOKCHHYIO CHUTYalldI0 W OTBETHTC Ha CIICIYIOIIHC
BOTIPOCHI:

Cumyayusi: B pe3yJbTaTe 3eMJICTPSCEHUS JKUTEISIM TOCETKA TOPOJICKOTO THTIA
ObUT TPHYWHEH yIIepO: IOJHOCThIO pa3pylmieHBl YeThIpe  JOMa, ITPOHM3OIILIO
paspylicHHe JIOPOXKHOTO TIOKPBITHS, HAPYIICHO CHA0XECHHE SJICKTPOIHEPTHUCH.
Kurtenu mocénka oOpaTiivch ¢ TPoCch00it O TOMOIIH K TyOepHaTOpy 00JIacTH.

Bonpocwl no cumyayuu:

1. Omnpenenure cocTaB yKa3aHHOTO IMPABOOTHOIICHUS (CYOBEKTHI, OOBEKT,
COICPIKaHUE).

2. OmnpeenuTe BUJ MTPABOOTHOIICHHUS: IO TIPEIMETY MPABOTO PETYINPOBAHHS,
no crnenuduKe MPABOBOTO PETYIHPOBAHMS; IO KOJWYECTBY YYACTHHUKOB; TIO
COJICP)KaHUIO; TI0 CTENICHH OIPEICTICHHOCTH CYObEKTOB; MO MPOIOJKUTESIIEHOCTH.

3ananme 117

JIOKaXuTe, 4TO Mpoch0a MPEJOCTaBUTh JOMOJHUTEIBHBIN OTIYCK SBJISCTCS

npaBooTHoIIeHHEeM. K kakoMy BUIY TIPaBOOTHOIIICHHI OHO OTHOCHTCS ?
3apanue 118

Onpenenure BHJ  TPAaBOHAPYIICHWS ¥ OTBETCTBEHHOCTH 3a  HETO,
OXapaKTepU3yHTe COCTaB JIaHHOTO TmpaBoHapymieHus: «llpu  ympaBiieHUn
aBTOTPAHCIIOPTOM B HETPE3BOM COCTOSHUM TIpakaaHuH J[. coBepriwmi Hae3y Ha
IEIIeX0/1a, KOTOPBIH B pe3yJbTaTe 3TOTO JOPOXKHO-TPAHCIIOPTHOTO MPOHUCIICCTBHUS
TIOJTyYHJI MHOTOYHCIICHHBIC TIEPEIIOMBI PYK U HOTY.

3amanue 119
PumMmckue ropucTel yrBepxkaanu: «JlercTBue He 1eiaeT HEeBUHOBHBIMU, €CJIU HE
BUHOBEH pazym». O KakoM TMpPU3HAKE NPABOHAPYILICHUS HAET pPEYb B OTOM
BBICKa3bIBaHUU? PacKpoOUTE 3TOT NMpU3HAK.
3axanue 120
Pumckuit  dunmocod  Ceneka  yrBepxkaan: «3aayMaHHOE, XOTS U
HEOCYIIECTBIEHHOE MTPECTYIVIEHUE, ECTh BCE KE MPECTYIUICHUE .
CoOTBETCTBYET JIM  JTAHHOE  YTBEPKICHHE  PHUMCKOTO  MBICIUTEIIS
COBPEMEHHOMY YTOJIOBHOMY 3aKOHOJATENbCTBY?
3ananme 121
JlaliTe ompenelieHUEe MPABOBOTO PETYJIUPOBAHUS U HA30BUTE €r0 HCXOIHBIC
AJIEMEHTHI
3apanue 122
Kak cooTtHOCATCS MeXay COOOM KaTEeropuu «IIPABOBOE PETYIUPOBAHUE» U
«MPaBOBOE BO3JIECUCTBUE»?
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3aganme 123
[Ipoananu3upyiiTe OCHOBHBIE MOJIXOJbI K OMPEACICHUIO TMOHATUS «MEXaHU3M
MIPABOBOI'0 PETYJIMPOBAHUS
3ananue 124
[IpaBo Kak BakHEHIIUH MHCTPYMEHT COIIMAJIBLHOTO PETYJIMPOBAHUS aAKTHUBHO
HCIIOJB3YETCSl NI PEeryjJupoBaHus TeX cdep OOIIeCTBEHHOM JXM3HU, TJIE paHee
JNEeWCTBOBAJIM HHBIC CPEJICTBA COIMAILHOTO Bo3jAeucTBUsI. OjHAaKo MPaBOBOE
PETYIIMPOBAHUE HE MOXXET OBITh BCEOOBEMIIONIMM, B CBS3UM C 3TUM OJHOW W3
BOKHEUIITUX MPOOJIEM IOPUCTIPYICHIIMA CTAHOBUTCS TMPOoOJIeMa TPEaesioB IPaBOBOTO
PETYIMPOBaHHUS.
Uto ke 03HaYaeT camMo IMOHSATHE «IIPEETbl IPABOBOTO PETYIUPOBAHUS) U KAKOBBI
€ro BUBI?
3aganmue 125
Uto moHMMaeTcs 1o MIPaBOBBIM CO3HAHMEM, HACKOJIBKO MCCIICIOBaHA JIaHHAS
npobjieMa B OTEYCCTBEHHOM HayKe M KakoW €€ acHeKT BBbI3BIBACT HAMOOJIBIIHMA
HHTEpeC Y YUEHBIX?
3aganmue 126
B nayuHBIX mNyONHMKamMsaX W TOMABJIAIONIEM OOJBIIMHCTBE YYCOHHMKOB B
KadecTBE  OJHOM U3 jAcdopMaldii POCCHICKOrOo IIPAaBOCO3HAHUS M IPABOBOM
KYJIBTYpPBI 0053aTEIbHO Ha3bIBACTCS MPABOBOM HUTHIIM3M. [Ipy 3TOM 1o IpaBOBBIM
HUTHJIN3MOM TIOHMMAETCSl CKENTHYECKOE M OTPUIATCILHOE OTHOIICHHWE K IIpaBy,
3aKOHAM, HOPMAaTUBHOMY TTOPSIKY B IIETIOM.
Ho cymiecTByIoT 1 Apyrue TPaKTOBKHU 3TOTO MOHATHA. K demy OHU CBOISTCS
W HACKOJbKO OHHM BaXHBI JUIsl TIOHWMMAHWs TPABOBOTO CO3HAHWS W TPABOBOU
KYJIBTYpPbI POCCUSIH?
3aganue 127
Kak Bauser Ha mpaBoBOe CO3HaHWUE TpaxkiaaH wuHOOpMATH3AlUI |
nndpoBuzanms?

3ananue 128
Onpenenute, UCIOIB3Ys YICOHBIN M CIIPABOYHBIM MaTEPHAIl, B UeM pa3IUIHe
TEPMUHOB: «3aKOHHOCTBY, «JIETUTUMHOCTBY, «JICTUTUMALTHS) ?
3aganue 129
Kakx noHmmarh ropumndeckoe wu3pedeHue: «llycTh mpaBAT 3aKOHBI, a HeE
oI ?
3aganme 130
Kak mpaBmibHO MOHUMATh 3HAYEHUE TAKOTO MMPUHITUIIA 3aKOHHOCTH, KaK
«HEJIONYCTHUMOCTD ITOJAMEHBI 3aKOHHOCTH IIEJIECO00PA3HOCTHION ?

3aganue 131
B kmaccuyeckoil [OpUIMYECKOW HAyKe CIOXHIOCH O0Ilee I[MOHUMaHHE
IIPABOIIOPSZIKA KAaK HEKOEro COCTOSIHHS, CBSI3aHHOTO C  YIHOPSJAOYEHHOCTHIO
OOIIIECTBEHHBIX OTHOILIEHUH HAa OCHOBE MpaBa. DTO COCTOSHUE pAacCMaTPUBAETCS Kak
pE3yNbTaT YETKONM M HEYKOCHUTEJIBHOM peaju3alid NpaBOBbIX HOpM. OmHAKO IO
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MHEHHUIO COBPEMEHHBIX YUEHBIX TaKas MOJEJb MPaBOIMOPSAKA CErOJHS BBITJISIUT
CIIMIIIKOM HJICaJIbHOW M CYIIECTBEHHO OTJIMYAETCS OT PEaJbHOM >KM3HHM COLIMyMa
Kpome TOro, oHa HE COOTBETCTBYET HAy4HBIM IPEJCTABICHUSAM M IPUHIIAIIAM
MOCTKJIACCUYECKON IOPUIMUECKON METOIO0JIOTHH.

UTto x€ B TaKOM ciIydyae MpeJICTABISAET COOOM MPaBOMOPSIOK B COBPEMEHHOM
ero NOHUMaHUHU?

4. MeToau4yeckue MaTepuaJibl, onpeaesiiolme Npoueaypbl OHeHuBAHUS
3HAHMI, yMEeHNH, HABBIKOB M (MJIM) ONBITA JeSITeJILHOCTH, XapaKTepPUu3y0IMnX
Tanbl GOpMUPOBAHUS KOMIIETEHIIUIH

JK3aMeH SBISIETCS 3aKIOYUTENBHBIM 3TaloM Ipolecca (popMUpOBaHUS
KOMIETEHIIMH 00y4aroIerocs npu U3y4yeHUH TUCHUIUIMHBI U UMEET LEIbI0 IPOBEPKY
U OILICHKY 3HAaHWH OOYYaromerocsi Mo TEOPUH U MPUMEHEHHUIO MOTYYCHHBIX 3HAHHM,
YMEHHH U HABBIKOB MPHU PEUICHUH MPAKTUIECKUX 3a]1a4.

DOK3aMeH TNpPOBOAUTCS IO pacHucaHuio, Cc(HOpMUPOBAHHOMY y4eOHO-
METOJUYECKUM YTIPABICHUEM, B CPOKH, MPEIYCMOTPEHHBIE KAICHIAPHBIM yIeOHBIM
rpapuKoOM.

DK3aMeH MPUHUMAETCS PENOo/IaBaTeIeM, BEYITUM JIEKIIMOHHBIC 3aHATHUS.

DK3aMeH TPOBOAUTCSA TOJIBKO TMPH MPEAbABICHUN OOYYaIOMIMMCS 3a4eTHOU
KHWKKA M TpPU YCIOBUM BBINOJHEHHUS] BCEX KOHTPOJBHBIX MEPOIPUITHH,
IPEyCMOTPEHHBIX YU€OHBIM IUIAHOM M paboyeil mporpaMmMon JUCIUILTUHBL.

Pe3ynbrarhl 5K3aMeHa OLICHMBAIOTCS 10 YETHIPEXOAUIbHOM CHUCTEME U
3aHOCSTCS B 3aU€THO-3K3aMEHAIIMOHHYIO BEIOMOCTh M 3aU€THYI0 KHWXKKY. B
3aYETHYI0 KHIKKY 3aHOCSTCS TOJIBKO IOJIOKUTEIbHbIE OLEHKU. IlonmucaHHbId
IpernoaaBaTesieM 3K3eMIULIp BEIOMOCTH CHAETCS HE MO3AHEE CIEAYIOIIEro JHS B
JIeKaHar.

B cnydae HesBkM 0Oydaromierocst Ha 3K3aMEH B 3a4€THO-3K3aMEHALMOHHYIO
BEZIOMOCTb JIETIAETCSl OTMETKA «HE SIBKaY.

OOyuaronyecs, He MOPOIIEAIINE TMPOMEXKYTOUHYIO  aTTeCTalluio IO
JTUCIHUIUIMHE, JIOJDKHBI  JIUKBUIUPOBATh  aKaJEeMHUYECKYI0 3a/JI0JDKEHHOCTh B
YCTaHOBJICHHOM JIOKaJIbHBIMH HOPMAaTUBHBIMH akTaMu HCTUTYTa MOpSAKE.

BrimoniHeHre KYpcoBoOii padoThl  ABISETCS BaXXHOW (OpMoOil  ydeOHOTO
npolecca B BbICHIEM yUeOHOM 3aBEICHUU.

BrimonHeHne KypcoBbIX paboT npecienyeT Caeayouiie esu:

1) mpuBuTH 00ydYaromeMmycsi HaBBIKM HCCIIEOBATENbCKON pabOThl, yMEHHE
BECTU HAYYHBIM CIOp, apryMEHTHUPOBATh CBOIO IMO3ULHUIO IO JUCKYCCHOHHBIM
npobiemawm;

2) HayuyuTh OOYYAIOIIETOCs CaMOCTOSATEIbHO paboTaTh CO CHEIUATbHOU
HAY4YHOW JIUTEPATypOil 1 HOPMATHBHO-TIPABOBBIMU aKTaMHU;

3) aHanMM3UPOBATH MaTepUalIbl CyACOHO-CICICTBEHHON MPAKTUKH, 00001IaTh
CTaTUCTUYECKUE TAaHHBIC;

4) coneiicTBOBaTh 00y4arONIEMYCsl B YCBOCHUH JIUCHUIIIIUHBI.
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Tematnka KypcoBbIX paboT paspabarbiBaeTcsi Kadeapoid U yTBEp:KIaeTcs
COBETOM COLMAIbHO-IIPAaBOBOrO (Qakynaprera. OOyuaromemycs MperocTaBiIseTcs
IIPaBO BbIOOpPA TEMBI KYpCOBOM pabOTHI.

[Tpu BBIOOpE TEMBI KypCOBOIO HCCIEIOBAaHUS HEOOXOIMMO YUUTHIBATh
BO3MOXXHOCTb BHEJPEHUS PpE3YJIbTaTOB B JEATEIBHOCTh IPaBOOXPAHUTENIBHBIX
OpPraHoOB, JOCTYNHOCTb JMTEpPaTypbl, BO3MOXHOCTb IPOBEJIEHUS KOHKPETHO-
COLIMOJIOTUYECKUX UCCIIET0OBAHUM.

HayuyHoe pyKOBOACTBO MpH HAMHCAHUU KypCOBOW pabOThI OCYIIECTBISET
IIPENOAABaTeNb, BEAYLIMM JEKIMOHHBIM KypC IO A3TOM aucuuIuimHe. HaydHblit
PYKOBOJIUTEIH OKa3bIBAET IMOMOIIH OOyJaromeMycs: 1) B BBIOOpe TeMbI U pa3paboTke
IJlaHa KypCOBOI'O MCCIENIOBaHHSA; 2) B NOAOOpE CHEMUAIbHOW M HOPMAaTHBHOM
JUTEPATYPBl, HEOOXOAUMOUN I BBINOJHEHUST KypCOBOTO HCCIENOBaHus; 3) B
MOJATOTOBKE MPOrpaMMbl OOOOIIEHUSI CIEACTBEHHOM M CylneOHON MpakTUKU U
OpraHu3aluu ee usydeHus; 4) B paspabotrke rpaduka uccienosanus. Kpome toro,
HAyYHOMY PYKOBOJMTENIO CIEIYET MPOBOAUTh HEOOXOAMMBIE KOHCYJIbTAlUH C
OOy4arolUMHUCS 0 HANMCAHUIO KYPCOBBIX pabOT, KOHTPOJMPOBATH BBINOJHEHUE
rparka HalMcaHusi KypcoBOM paboThl.

[TonnucanHas oOyyaroumMcs KypcoBasi paboTa MpeiCTaBIsaeTCs sl IPOBEPKU
HAayYyHOMY pyKoBoauTemnto. HayuHslii pykoBoAUTENb, YOSAUBIINUCH B TOM, YTO paboTa
OTBEYACT NPEAbIBISIEMbIM TpeOOBaHMAM, JIOMyckaeT ee K 3ammure. Ecimu pabora
COJIEP)KUT CEpPhE3HbIE HENOCTAaTKH, Kacalollhecs KaK CoJIepKaHus, TaK U
oopMIIEHUS, TO OHA MOKET OBITh BO3BpPAILIEHA aBTOPY ISl YCTPAHEHUS 3aMEYaHHM.

Kaxxnas xypcoBas paboTa JOJKHA COCTOSITh M3 BBEIEHUS, JIBYX-TPEX IJIaB,
3aKJII0YeHUsT M OuOnMorpauyeckoro cnucka. ['JaBel MOTYT HMMETh JE€J€HHE Ha
OTJIeJIbHBIE Maparpadsml.

Bo BBeneHnrn 000CHOBBIBAETCSI BBIOOP TEMBI UCCIEAOBAHUS, €€ aKTyalbHOCTbD,
Hay4Has HOBU3HA; ONPENEISIOTCA LEJNb M 3aJadyd HCCIEHOBAaHUS; OIMCHIBACTCS
METOJI0JIOTHS U METOJMKA MPOBEJIECHUS UcclieoBaHMs. Takke HEOOXOAUMO yKa3aTh
aBTOPOB, 3AaHMMAaBLINXCS PAHEE UCCIIEAOBAHMIMU 110 JAHHOM TEME.

B conepsxanuu paboThl HEOOXOIUMO:

1) MOJIHO M PaBWIBHO PaCKPBITh OCHOBHBIE BOIIPOCHI TEMBI;

2) MIPOAHAIN3UPOBATH OCHOBHBIE ITOJIOKEHUS JNEUCTBYIOLIETO
3aKOHOJATEIbCTBA B YACTH, OTHOCSIIIEHCS K TEME KypCOBOI'O HCCIEA0OBAHUS;

3) npoaHanM3UMpoOBaTh  JUCKYCCHOHHBIE  BONPOCHI, apryMEHTHPOBAHO
BBICKA3aTh CBOIO MO3UIIHIO;

4) chopmynupoBaThb BBIBOJABI W  MPEUIOKEHUS, HAMpaBICHHbIE HA
COBEPILIEHCTBOBAHME  JEHCTBYIOLIETO  3aKOHOJNATENbCTBA W  NPAKTUKH €O
PUMEHEHUS;

5) nOpuBecTM  TpUMEPBl U3 CYIAEOHO-CINEACTBEHHON  MpPaKTUKH,
NOATBEPKIAIOIIME MTPABUIBHOCTh BBIBOJAOB WJIHM MO3ULMHU aBTOpa MO TOW WJIM UHOU
npobiieMe (B 3aBUCUMOCTH OT TEMbI UCCJICIOBAHUA).

B 3akiroueHny MoABOANUTCSA UTOT MPOBEAEHHOTO UCCIIEI0BAHUS, aBTOP JIOJKEH
yKa3aTh OOIIME TEOPETUYECKUE BBIBOABI, C(HOPMYIUPOBATh MPEIOKEHHUS IO
COBEPILEHCTBOBAHHUIO JEHCTBYIOLIETO POCCUICKOIO 3aKOHOJATEIBCTBA M MPAKTUKU
€ro NPUMEHEHUSI.
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bubnmuorpaduyecknii CUCOK TOJDKEH MOAPA3ACIATHCS HAa HOPMATUBHYIO U
CIEUUAIIBHYIO JINTEPATYPY.

[Ipunoxenuss K KypcoBOMl paboTe MOryT OBITH MpPEACTABICHBI B BHJIE
Pa3IMYHBIX WILUTIOCTpAIMi, CBSI3aHHBIX C TEMOW KypCOBOI'O HMCCleloBaHus (Tabmul,
rpa@uKoB, JauarpaMM, CXe€M, aHKeT, MporpaMM M CIPaBOK IO pe3yJbTaTaM
0000111eHUs TPAKTUKUA U T.1.). [IpunosxkeHus pa3pabaTbIBalOTCs U BBIMOIHSIIOTCS 110
YKEJIAHWIO aBTOPA U MO COTIaCOBAHUIO C HAYYHBIM PYKOBOJIUTEIIEM.

O0beM KypcoBOil pabOTHI HE JOJKEH MPEBHINATh 35 CTpaHUIl TeKCTa (Kak
npaBuio, 25-30 CTpaHMI]), BBIIOJHEHHOIO C TOJYTOPHBIM MEXCTPOUYHBIM
uaTepBaioM: mpudt Times New Roman; pazmep mpudra - «14»; pasmep oTcTymna
3arjlaBHBIX CTPOK TekcTa (ab3ama) - 1,5 cM; pazmep nosieit: gesoe - 3 cm, npasoe - 1,5
CM, BEpXHEE U HUKHEE - 2 CM.

CHOCKH JOJKHBI OBITH OQOpMIIEHBI pazMepoM HpudTa «12» U HymepyroTcs
Ha KaXJOW CTpaHUIIE OTIENIbHO, HauuHas ¢ uudpel «1». JlomyckaroTcs TOJBKO
MOACTPOYHBIE CHOCKH.

Bce crTpanuipl paboThl HyMEPYIOTCSI 1O MOPSAKY OT TUTYJIBHOTO JIHCTa J0
IOCIIEAHEN CcTpaHulbl. llepBoil cTpaHulLeW CcUMTaeTCs TUTYJIBHBIM JINCT, HA HEM
nudpa «1» He cTaBUTCS, HA CIENYIOUIEH CTpaHuile (OTJaBJICHUE) BBEPXY MO LEHTPY
cTaBuTCA udpa «2», u T.1.

KypcoBasi pabora nomkHa OBITH TIIATETHLHO OTPEIAKTHPOBAHA, COJIEPKATh
CCBUIKM Ha UCIOJb3yEMblCe HCTOYHUKM M MaTepHasibl CyAeOHO-CIIeICTBEHHOMN
npaktuku. MccienoBanue A0M%KHO ObITh BHIMOJHEHO B MAIIIMHOTIMCHOM BUJIE.

K 3amure npuHuUMalOTCs pabOThl, 3apErUCTPUPOBAHHBIE B CHEIUATBLHOM
XKypHaje kadenpsl. 3aluTa NpoBOAUTCA MyOJIUYHO.

['paduk 3a1UTHI KYPCOBBIX COTIACOBBIBAETCS C HAYYHBIM PYKOBOIUTEIIEM.

3amnuTa HaYMHAETCS C BCTYMUTEIBHOM peuu aBTOpa, B KOTOPOW OH B TEUCHUU
5-7 MUHYT U37araeT OCHOBHBIE TIOJIOKEHHUS PaOOThHI, OTBEYAET HA 3aJaHHBIC BOMPOCHI
0 TEME UCCIEAOBAHUS, a TAKKE HA 3aMEUaHMs, COJIEPKALIMECS B OT3bIBE HAYYHOTO
PYKOBOJUTETIS.

PesynbpTaThl 3anuThl KypCOBOM pabOTHI OLIEHMBAIOTCA MO YETHIPEX OaJbHOU
CUCTEME: «OTIUYHO», «XOPOIIO», «YyAOBJIETBOPUTEIBHO», «HEYIAOBIECTBOPUTEIBHO»
1 OOBSIBIISIFOTCS 00yUaroIIeMycsl.

3ammura KypcoBoW paOOThl BO3MOXKHa U B (opMe JOKIana, CAEIaHHOTO Ha
3acelaHd  HAy4YHOro KpyXKKa OOydYarolluxcsi, CeMUHape Jub00 Hay4dHOU
KoH(pepeHmu. B mocienHem ciydae oOywaroniuiics o00s3aH TPEACTaBUTH Ha
Kadeapy TeKCT JoKaaa, opOpMIICHHBIN B BU/Ie HAYYHOTO COOOIIEHUS WU CTaThU.

OneHka 3a KypcoBylO pabOTy M €€ Ha3BaHUE BBICTABIAIOTCS B 3aUETHYIO
KHIKKY OOy4aromierocss 1 B BEJIOMOCTh, KOTOpas craercs B JekaHaT. Kypcosas
paboTa nmoce 3alMThl XpaHUTCA Ha Kadeape.

PaGoTta, koTOpasi olleHeHa HEYAOBICTBOPUTEIBHO, MOKET OBITH TOMYyIEHA K
MOBTOPHOM 3aITUTE TOCTIE €€ COOTBETCTBYIOMIEH JOPAOOTKH.

Cpox TOBTOPHOM 3alUTHl KypCOBOW pabOThl yCTaHABIMBACTCS 3aBEIYIOIIAM
Kadenapoil mo corjacoBaHuio C JekaHaToM. OOydwaromuics, HE MOATOTOBUBIINAN
KypCOBYIO paboTy, JuOO TOJYyYMBIIMA TMPU €€ 3allUTe HEYAOBICTBOPUTEIHHYIO
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OILICHKY, CUMTAETCS] HE BBIMNOJHUBIIMM y4eOHBIN miaH. OH He JOMycKaeTcsl K caaude
3a4eTa ¢ OLEHKOMU 110 JAaHHOU JUCIUIIINHE.
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