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1. JABOPATOPHBIE PABOTbI
JlaGoparopHnas padora Ne 1
«'paskaaHckuii mpouece - MHCTUTYT npasa. [IpuHuMnbl rpamaaHcKoro

NPoUeCcCyAJTbHOI0 MPaBa »

Lens paborel: M3yuuTh TpaKJaHCKUN MPOIECC KaK HWHCTUTYT IIpaBa.
BbIsIBUTE OCHOBHBIE NPUHLMIIBI TPAXKIAHCKOTO IIpoLecca.

1. KpaTkue TeopeTrudecKue CBEeICHUs

I'paxianckoe nmpoueccyajbHoe MPaBO0 — OTPACIb MIPaBa PEryIUPYOIIas
mpaBa W OOS3aHHOCTH YYAaCTHHUKOB TPaXKIAHCKOTO TPOIECCa B TPAXKIAHCKOM
CYJIOIIPOU3BOJICTBE.

[IpoBogumass B Poccum cyaeOHo-mpaBoBasi pedopma mnoTpeboBaia
NPUHIUNHAIBHBIX U3MEHEHHUN B MPOIECCYaTbHOM PETryJUPOBAHUM pPa3pEIICHUs
MMYILIECTBEHHBIX M HWHBIX Jen rpaxgaHckux cropoB. I'TIK PCOCP cran
MPEMSITCTBUEM IS CTAHOBJICHUS HOBBIX IPOLECCYAIbHBIX HWHCTUTYTOB W
WHTETpallid Halle CTpaHbl B E€BPOIEHCKOE U OOIIEMHUPOBOE IPABOBOE
MPOCTPAHCTRBO.

IIpuHOUNBI TIPaXKAAHCKOIO IPOLECCYaJbHOro mnpaBa — I[IpuHIUIIBL
YCTAHABJIMBAIOT COJIEP)KaHUE, CTPYKTYPY TPaKJTaHCKOTO MPOIECCYalIbHOTO IpaBa.
OHM omnpenendroT Iedb Mpolecca W METOAbl  JOCTHIKEHHS JTOM  LIeJH,
XapaKTEepU3yIOT  COACp)KAaHWE  JIEATEILHOCTH  CyOBEKTOB  TPaKJAHCKOTO
MPOIIECCYAIbHOTO TIpaBa, OMNPENENSIOT CYIIECTBEHHBIE YEpThl, BBbIPAXKAIOUIUE
CYIIHOCTh MPOLIECCYAIbHOTO IIPaBa.

[IpuHIMIBI TpakAAHCKOTO MPOIIECCYaTBLHOIO MpaBa MPEACTaBISIOT COO0N He
IpPOCTO TPYNIy MPUHIIMIOB, a OOpa3ylT OMNPEACIICHHYI) HUX COBOKYITHOCTb,
cucteMy. OTO OOYyCJIOBJIMBAETCS €IMHCTBOM BBIPAXXEHHBIX B HHUX HUJICH,
YCTPEMJICHHOCTBIO K BBITIOJIHCHUIO €JAMHOM IIeJIM, TOJAYEepPKUBACT IyOJIMYHBIN
XapakTep TpakAaHCKOTO Mpoliecca.

B kagecTBe mpuMepa TEeCHOW B3aMMOCBSI3M MOXKHO YyKaszaTh Ha MPHUHITUII
YCTHOCTH.  YCTHOCTh  oOecrneurBaeT  HEMOCPEACTBCHHOCTh  BOCIPHATHS
OOJBIIMHCTBA JIOKA3aTEIbCTB, YeM CIOCOOCTBYET IPOSBICHHUIO IPHUHIUIIA
HETIOCPEICTBEHHOCTH. Kpome TOTO, YCTHOCTh JlaceT BO3MOYKHOCTh
NPUCYTCTBYIOIIMM B 3alie  3acelJaHus CIeIUTh 3a XOJIOM IIpoliecca u
BOCIIPUHUMATh BCE OOCTOATENILCTBA JIeNIa, T.€. 00eCIeYnBAET MPUHIIUI IJIACHOCTH,
OTKPBITOCTH U B OIPEJICTICHHON Mepe MPUHIIUI COCTA3aTEIbHOCTH U 3aKOHHOCTH.

Kaxnplii U3 NPpUHIIMIIOB UTPAET CAMOCTOSITENbHYIO POJIb B CTAIMSIX MpoIecca
WJIU €r0 OTJEIbHBIX HHCTUTYTaX.

[lepBbIM KOHCTUTYIIMOHHBIM MPUHITUIIOM, UMEIOIIMM BaXHOE 3HAYCHUE IS
TPpaXIaHCKOTO MPOIECCYaaIbHOIO MpaBa, BCEra Ha3bIBAIOT MPUHIIUI 3aKOHHOCTH.
Cratpa 15 Konctutyuun P® ykas3piBaeT, 4TO OpraHbl TOCYJAapCTBEHHON BJIACTH,
OpraHbl MECTHOT'O CaMOYMNpABJEHHMS, JOKHOCTHBIC JMIA, TpaxAaHE U HX
o0benuHeHus 00s13aHbI coOMto1aTh Koncturynuwo PO.
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[IpyHIMI paBeHCTBAa BCcEX IEpel 3aKOHOM M CyJIOM IIPEAYCMOTpeH cT. 19
Koncturyuuu P®. Cratest 6 ['TIK PO yTouyHAET M neTaNUM3UPYET €ro yKa3aHUeM
Ha TO, YTO IPaBOCYyAUE IO TPAXKJAHCKUM J€JaM OCYIIECTBISETCS Ha Hadajlax
pPaBEHCTBA MEpel 3aKOHOM M CYJIOM BCEX Tpa)K/laH, HE3aBUCHUMO OT I10Jia, Pachl,
HAallMOHAJIBHOCTH, $3bIKA, MPOUCXOXKACHUS, MUMYIIECTBEHHOIO U JOJKHOCTHOIO
MOJIOKEHUSI, MeCTa JKUTENhCTBA, OTHOIICHHWS K PEIUruu, YOEKIEHUH,
MPUHAIICKHOCTH K OOIIECTBEHHBIM O0OBEAMHEHUSM U APYTUX 00CTOATEIHCTB.

['maBHBIA CMBICT 3TOrO0 MPHUHIMIIA 3aKJII0YaeTcs B TOM, YTO JIHOOOM
rpaXXJIaHUH U JII00as OpraHu3alusl MOJydaloT OJMHAKOBYIO CYJEOHYIO 3allluTy,
OJIMHAKOBBIM O00BEM MPOILIECCYANIbHBIX MPaB U 00S3aHHOCTEH B 3aBUCHUMOCTHU OT
IPOLIECCYaTbHOTO MOJIOKEHUS (MCTEL, OTBETUYUK, TPETHE JIMIO U T.J.)

[TpuHIMI HE3aBUCUMOCTH CyJIeW U NOAUYMHEHHE UX TOJbKO Konctutynun PO
u peaepanpbHomy 3akoHy (cT. 120 Koncturyuuu P®). DTOT mpUHIMI O3HAYAET,
YTO IMPU Pa3pElICHUH JIeJl CyAbH JOJKHBI PYKOBOJCTBOBATHCS TOJBKO 3aKOHOM.
Hu ueHtpanbHble, HU MECTHBIE OpraHbl BJIACTH, HU KaKue-Iu0O0 JOJKHOCTHBIC
JUla HE BIIPABE /1aBaTh CyJaM YKa3aHUs, KaK CJIEAYET pPa3peliuTh TO WJIM HHOE
neno. Cyapu MpU pa3pelieHHH W PACCMOTPEHUU TPa)kKAAHCKOrO JENa JIOJKHBI
PYKOBOJICTBOBAThCSl TPeOOBaHMUSIMHM 3aKOHA M OIEHUBATH JIOKA3aTeJIbCTBA II0
BHYTPEHHEMY YOEKICHUIO, 0€3 MOCTOPOHHUX BO3JACHCTBUHN U BIUSHUM.

OTkpBITOE Pa30MPATENHCTBO TPAXKAAHCKUX JIeTT O3HAYaeT, 4TO JIIOOU
YeJI0BEK, JOCTUTIINI 16-IeTHEro BO3pacTa, MOXKET HaXOAUTHCS B 3aJie CyIe0HOTO
3acenanus. [IpucyTcTBUE B 3aie TrpaxkiaH OO0S3bIBae€T CyAbI0 BECTH CYICOHBIN
npoIecc ¢ CoONIoJIeHHeM TpeOOBaHUM MPOLECCYaTbHOIO M MaTE€pPUATIBLHOIO
3aKOHOB. B TO ke Bpems ar000M TpakJIaHWUH CTpaHbl BOpaBe HAOIIOJATh, Kak
OCYILIECTBIISIETCA MPABOCYIHE TE€M WU WHBIM cynabed. Kpome toro, 4. 7 cr. 10
['TIK P® npegocTaBiisieT MpaBo JHMIAM, YYAaCTBYIOIIMM B JEJIE, W Tpa)xiaHam,
MPUCYTCTBYIOIIMM B OTKPBITOM CYyJI€OHOM 3acelaHuu, B MUCbMEHHOUW (dopme, a
TAaKK€ C TOMOIIBIO CPEACTB ayAHo3amuch (UKCUPOBATh XOJ CYyAEOHOro
pazOupatenbcTBa. Paspemenue cyapu TpeOyercs mumib 0pu  (HOTOCHEMKE,
BUJICO3AMIMCA W TPAHCIALMM CyAeOHOro paszOuparesibcTBa. A pEHICHUS CYI0B
BCErJia OOBSABIISIOTCS MyOIUMYHO, T.€. OTKPBITO (4. 8 c¢T. 10 I'TIK P®D).

Pemenne MoxeT ObITh OOBSBICHO B 3aKPBHITOM CyJIeOHOM 3acelaHuu, €CIH
OHO 3aTpParuBacT IpaBa M 3aKOHHBIE MHTEPECHI HECOBEPLICHHOJIETHErO. Jpyrux
OCHOBAaHMM JJi1 OOBSIBIICHUS PEUIECHUsS B 3aKpbITOM cyaeoHoM 3aceganuu ['TIK PO
HE IIpeyCMaTpPUBAET.

[IpuHUMI TOCYJAapCTBEHHOrO S3bIKA I BEACHHS CyJONPOM3BOACTBA. B
Konctutynun P® HET KOHKpPETHOro yKas3aHus O S3bIKE, Ha KOTOPOM BEIETCS
cyneOHOoe pa3dupaTeNnbCcTBO. JTOT BBIBOJ MOXKHO CHEIaTh MCXOMAS U3 TOTO, YTO
CyJbl SABJISIFOTCA BETBBIO TOCYIAPCTBEHHOM BiacTH, a corjacHo 4. 1 ct. 9 I'TIK P®
rPaXIAHCKOE CYJONPOU3BOJCTBO BEAETCS HA PYCCKOM SI3BIKE - TOCYAAapPCTBEHHOM
s3bike Poccuiickoit @epepannu WiIM Ha TOCYAApPCTBEHHOM SI3bIKE peCcIyOJuKH,
KOTOpass BXOAUT B coctaB Poccuiickon denepauvi M HA TEPPUTOPUU KOTOPOHU
HaxOJMUTCS  COOTBETCTBYIOIIMKA CyA. B BOEHHBIX cyJax TpaxIaHCKOE
CyJOIPOU3BOACTBO BEJAETCA HA PyCCKOM SI3BIKE.



CocTsi3aTenbHbId MPOLECC CUMBOJM3UPYET PaBHONPABUE CTOPOH, O YeM
noauepkuBaercss B 4. 3 cr. 123 Koncruryumn P® wm B cr. 12 ITTIK PO.
Cocra3aTbesl B CyJle MOTYT TOJIBKO JIMIIA, PaBHBIE B OTCTAMBAaHWM CBOMX IpPaB U
3aKOHHBIX HMHTEPECOB IIyTEM [MpPEIACTaBICHUS CyAy J0Ka3aTeIbCTBEHHBIX
MaTepuaoB.

[IpyHUMO MHUCTIO3UTUBHOCTH, KaK W MPUHLMI COCTA3ATEIbHOCTHU, SIBISIETCS
OJIHUM H3 BAXKHBIX, WIM KPaeyrojbHbIX, MPUHIUIIOB T'PAaXKJAHCKOrO Ipolecca.
CyTh mnpuHIOMOA AUCHO3UTHUBHOCTU T'PaXXJTAHCKOrO MPOLECCYalbHOrO MpaBa
cocTaBisieT  cBoOOJa  CyOBEKTOB  paclopsbKaTbesl — MaTEpHAIbHBIMU U
npoueccyanbHbIMH paBamu. [Ipu 3ToM, Kak yKe NoJYEpKUBaAJIOCh, CyJl OKa3bIBAaeT
COJICCTBHE B peaju3aldMd IMpPaB YYaCTHUKOB TIpakgaHCKoro nena. JleictBus
YYaCTHUKOB HampaBieHbl Ha BO3HUKHOBEHHE IMpolecca (oOpamieHuss B CyA ¢
3asBJICHUEM), pa3BUTHE Tpoliecca (mojaya  aneJUISIHOHHOM  KaJoOhbl),
npeKpaileHre mnpouecca (MUPOBOE COIJIAIIEHWE CTOPOH U Jp.). DTO CBOWCTBO
JIMCTIO3UTUBHOCTU TIO3BOJIIET TOBOPUTH O TOM, UTO OHA SIBJIAETCS JBHXKYILUM
HayajaoM B IPaKJIaHCKOM IPOILIECCE.

[IpuHLMIIBI YCTHOCTH, HEMTOCPEACTBEHHOCTH U HEPEPBHIBHOCTH.

Pa3buparenbcTBO n€71a MPOUCXOIUT YCTHO, TakK yKazaHo B 4. 2 c1. 157 I'TIK
P®. B coorBercTBUM € 3THUM NPAaBWIOM MaTE€pUAIBl M JOKA3aTEJIbCTBA
UCCIIEYIOTCSI B Cy[eOHOM 3aceJaHUM HENOCPEACTBEHHO U YCTHO: CTOPOHBI B
pollecce M3JararoT CBOM TO3UIMKM B YCTHOW ¢opme, TakkKe YCTHO JaroT
MOKa3aHMs CBUJICTEIU U DKCIEPTHI, €CIU MPUCYTCTBYIOT B Cy/IeOHOM 3acellaHuU.
[Ipouecc, B KOTOPOM NPUHUMAIOTCSI BO BHUMAHHME TOJIBKO T€ MPOLECCyalIbHbIE
JEHCTBHSL, KOTOPBIE COBEPILAIOTCSA B YCTHOM (hOpMe, U Te MPOUCXOIUT UX YCTHOE
o0Cy>X/IeHHEe, Ha3bIBAETCS MPOLECCOM, OCHOBAHHBIM Ha MpUHLUIE yCTHOCTH. U
HAao0OpOT, mpoLecc, B KOTOPOM MPUHUMAIOTCS BO BHUMAHUE TOJBKO TE
npoleccyaibHble JEWCTBUSI, KOTOpPHIE COBEPIICHHI B MHUCBMEHHON (opme,
Ha3bIBAIOT MMCbMEHHBIM. B 3TOM mpoliecce CTOPOHBI U Ipyrue 3auHTEPECOBAHHbBIE
JUAa TPEACTABISAIOT NUCbMEHHBIE MATEPHAIIbl, KOTOPBIE UCCIEAYIOTCS; UCXOS U3
UX COJIEPYKAHUS JI€JIaI0TCS BHIBOJIBL. .

VYyacTHUKM mOpouecca 3aJatoT APYyr APYry BOIPOCHI € pa3pellieHus Cyna,
BBICTYIIMBAIOT OTBETHI, BBICKA3bIBAIOT BO3PAXKEHHUSI MPOTHUB JOKA3aTEJIbCTB,
MPEACTABICHHBIX CYY.

[IpuHLMT HEMOCPEACTBEHHOCTH CBSI3aH C MPUHIIUIIOM YCTHOCTHU, HO SIBJISIETCS
caMOCTOSITeIbHBIM. [IpUHIIMI YCTHOCTH OTHOCHUTCS K (opMe Mpe/cTaBieHUs
MaTepHaJIOB U JOKA3aTeJbCTB CYy M K XapakTepy pa30uparenbcTBa. A MPUHLMUII
HETIOCPEICTBEHHOCTH ecTh (opMa BocmpusaTus maTepuana cyaoM. Cyny wHOrAa
MPUXOJUTCS] BOCIPUHUMATh TAKON MaTepHall, KOTOPbIA TPYJHO JTUOO HEBO3ZMOKHO
NpeACTaBUTh B YCTHOM WJIM THUCbMEHHON (opMe, HampuMmep HECOOTBETCTBHUE
TOBapa 00YCIIOBJIEHHBIM 00pa3iiaM, HeI0OPOKauYeCTBEHHOCTh MPOAYKIIUU, OCMOTP
BEILIECTBEHHBIX JI0KA3aTeNIbCTB, CBOMCTB MPOAYKTOB, UX IIBET, BU/, 3amax. B aTux
cily4yasix CyJ BOCIHpPUHUMAaeT (akT HEMOCPEJCTBEHHO, BHE 3aBUCHMOCTH OT
MMCbMEHHOCTU U YCTHOCTH NIPEACTABIECHHBIX MaTEPUAJIOB.
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I[TIK P® (ct. 55) nomycTwsi B KauyeCTBE CAMOCTOSITEIBHBIX CPEACTB
JOKa3bIBaHMs ayauo- W Bujeosanucu. Cya B cyneOHOM 3acefaHuM JIOJKEH
POCTYIIATh ayIM03alUCh, MPOCMOTPETh BUae03anuch. Ciaea0BaTeNbHO, PUHIUI
HEMOCPEICTBEHHOCTU COCTOUT B TOM, YTOOBI Cy/IbM BOCIIPUHUMAIIH HUCCIIEIyEeMbIe
(bakThl U3 MEPBOMCTOYHMKA MPYU HEU3MEHHOM COCTaBE Cya.

Hanpumep, no crnopy Mexay coceisiMd O TpaHHUIAX 3€MEJIbHOTO y4acTKa
CTOPOHBI TIPEICTABIIIM CXEMbI, ONMMUCAHUS TpaHuIl U GoTorpaguu y4acTkoB. Jlms
cyna (GoToCHUMOK OyAeT TOYHBIM, HATJISAHBIM M BECKHM JIOKA3aTEIbCTBOM, B
CPABHEHUU C €T0 CIIOBECHBIM OIMCAHUEM.

CoOuroieHre MPUHLMIIA HEMOCPEICTBEHHOCTH JAaeT CyAy BO3MOKHOCTh
Jy4lle UCClenoBaTh Marepuainsl jnena. 1loatoMy Bce mMarepuansl JOJKHBI OBITh
UCCJIEIOBaHbl TEMH CYJIbsIMH, KOTOPbIE PELIAIOT JIEJIO0 MO CyIIecTBY. B cuity atoro
HEM3MEHHOCTh COCTaBa CyJa B Ipolecce pa3oupaTesibcTBa SBISETCS BaKHEUIIUM
YCIIOBUEM COOJIIOACHUS IPUHIIUIA HETIOCPEACTBEHHOCTH.

[Tpunuun HenpepbiBHOCTH. COrjaacHO 3TOMY MPUHUUIY CyJAeOHOE 3acellaHue
OT Hayaja J0 MOCTAaHOBJICHUS PEIICHUS 10 CYHIECTBY CHOpa JOJKHO MPOUCXOIUTh
IpyU HEM3MEHHOM COCTaBe CyJeill HenmpepblBHO. TO €cTh /10 OKOHYATEIbHOTO
paccMOTpEeHHUsI Jiesia Cy/1 He BIpaBe paccMarpuBarh apyrue aena (4. 3 cr. 157 I'TIK
P®). IIpu srom I'TIK P® nomuepkuBaer, 4to K APYTUM OTHOCSITCS HE TOJBKO
rpakIaHCKHE, HO U YrOJIOBHbIC, U aJIMUHUCTPATUBHBIC JleTa. BHUMaHue cyneil He
JIOJKHO OTBJIEKAThCA HA pa3pellieHue APYrux JAell.

[lepepriBbI B pa3dupaTenbCTBE Jeia MOTYT OBITh JIsl TPUHATHS Uiy (o0en),
JUISL €XKEIHEBHOTO OTIbixa (HOYb) M EXKEHEAENbHOTO OTAbixa (cybbora wu
BOCKpeceHbe). Eciin ke /1e0 OTKIIaAbIBAeTCs CIyIUaHWEM, TO MPOU3BOJCTBO IO
HEMY HAUYMHAETCS CHavaja.

B 3akoHe ecTh 0JJHO UCKIIIOUEHHE W3 ATOr0 MpaBuiia, MPEAyCMOTPEHHOE B CT.
199 TTIK P®. CocraBieHre MOTHBUPOBAHHOTO PEIIEHUS CyJa MOXET ObITh
OTJIO)KEHO Ha CPOK He Oosee 4yeMm 5 NHEW co JIHA OKOHYaHus pa3OupaTenbCcTBa
nena. Ho pe3onoTHBHYIO 4YacTh peHIeHUs Cya JOJDKEH OOBSABUTH B TOM K€
cy1e0HOM 3aceJaHuH, B KOTOPOM 3aKOHUMJIIOCH pa30UpaTeabCTBO JIeTa.

Takoe OoTCTyIJIeHWE OT MPUHILUIA HENPEPHIBHOCTH HY>KHO JJIsi TOTO, YTOOBI
HE TOJBKO YCKOPUTH MPOLIECC PACCMOTPEHHs JENa, HO U JOCTATOYHO ITOJIHO
000CHOBATh OMKCATEIbHYIO U MOTUBUPOBOYHYIO YACTH PEIICHUS.

2. IlopsA0K BBINOIHEHUS paOOTHI U COAEPKAHUE OTUETA
[Topsinok BBIOTHEHUS paOOTHI:

1) Ha nekuusax W OPaKTUYECKUX 3aHATHIX H3Y4YaeTCs TEOPETUYECKHM
MaTrepual 1o 3aJaHHOU TEMaTHKE;

2) IlpenonaBatenb OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W MpaBUiia
o(opMJIEHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs MoiayyaroT 3a/laHie Ha JabopaTopHyto padoTy;

4) OoOyuaromuecs CaMOCTOSITEIBHO 3HAaKOMATCA ¢ pasznenoM «Kpatkue
TEOPETUUYECKHE CBENCHM». [IpocMaTpruBarOT KOHTPOJIBHBIE BOIIPOCH;



5) Ilepen naGopatopHOil pabOTON MPOBOJIUTCS OMPOC OOYYAIOIIUXCS C
IEThI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSTEILHOMY BBITTOTHCHHIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTH
paboThl corimacHo 3agaHusM. OOydaroIMiics MOKEH BHUMATEIBHO MPOYMTATH
3aJlaHre U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHWIO BBIMOJHEHUS 3aJaHUsI O0YYaIOIIMIACS 3aMOTHAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocme odopmieHnus  oTdera  OOyYalOUIUIHCA  MPOCMATPUBAET
KOHTPOJILHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl padOTHI BEICTABIISETCS OIICHKA.

Conepxxanue oTyera:

1) nenb paboThI;

2) 3amaHue Ha JIabOpaTOpHYIO pabOTy AJisi CBOETO BapUaHTa;

3) aJropuTM peIIaeMoro 3aJlaHusi ¢ HE0OXOUMBIMU MOSCHEHUSIMU;
4) BBIBOJIBI TIO paboTe.

3. KoHTpoJIbHBIE BOITPOCHI

1) IloHATHe rpaxxaaHCKOro MpoLEeCCyabHOTO IIpaBa.

2) Kaxk Bpl noHrMaeTe NpuHLIKI YCTHOCTH FPaXkAaHCKOIO mporuecca?

3) B uewm 3akiro4aeTcsi IPUHLMI 3aKOHHOCTH,

4) B dem 3akiro4aeTcs COAEp:KaHUE MPUHIMIIA HE3aBUCUMOCTH CyJIeH U
noaurHeHue ux Toiapko Koncrurynuu PO u dpenepansHomy 3akoHy?

5) JaiiTe noHsATHE NPHUHIIMIIA HETOCPEACTBEHHOCTH.

JlaGopaTopHnasi paGora Ne 2
«J/luna, yyacrpywuue B aeje»

HCHB pa60T1>1: I/ISY‘II/ITB COCTaB JIMIL YYAaCTBYKOIIUX B I'PAXKAAHCKOM HOCJIC ,
HX IIpaBa U 00s3aHHOCTH B Imponecce.

1. Kpatkue TeopeTudecKue CBEACHUS

OCHOBHOH TPYMIION YYaCTHUKOB TPa’KJaHCKOTO CYJOTPOU3BOICTBA SBISAIOTCA
CyOBEeKThl, UMEHYEMbIE KaK JIMIA, y4acTByloIuue B jaene. B 3akoHomaTenbcTBe
UMEET MECTO o0miee, coOMpaTeNbHOEe MOHATHE "IUlIa, y4yacTBYIOLIME B Jene’, B
COOTBETCTBHMM C KOTOPBIM 3TO CTOPOHBI, TPEThbU JHIA, MIPOKYypOp, JIMIIA,
oOpararomuecst B CyJ 3a 3alUTOM MpaB, cBOOOI U 3aKOHHBIX MHTEPECOB JAPYTHX
JWI] WM BCTyHAIONIME B MPOLECC Ui a4yl 3aKIIOUeHUs, 3asgBUTEIN U JPyrue
3aMHTEPECOBAaHHBIE JMIIAa IO JielaM O0co0O0ro MpPOM3BOJACTBA U IO Jeam,
BO3HHKAIOIINUM U3 MMyOJINYHBIX PAaBOOTHOLICHUH.



Bompoc 0 moHATHM CTOpOH CyJaeOHOTO pa3OuparesbcTBA HUMEI U HMEET
OTPOMHOE 3HA4Y€HHUE IS pa3padOTKU KaK caMOTO MHCTUTYTa CTOPOHBI, TaK U s
CMEKHBIX UHCTUTYTOB, YTO IOJATBEPKIAETCS TUCKYCCUEN B HAYYHOU JIUTEPATypE.

JlaBasi oOuiee npeicTaBiIeHHUE, CIOBapb, KOHEYHO K€, HE PACKPHIBAET BCIO
rJIyOMHY TMOHSTHSA, B CBSI3M C YeM BO3HUKAET HEOOXOJMMOCTh OOpaIleHHs K
HAyYHBIM pa3paboTKaM M MOJIOKEHUSIM 3aKOHA.

B kax/I0M KOHKpPETHOM NIPOM3BOJCTBE MO PACCMOTPEHUIO JEja y4acTBYIOT
00s13aTeIbHO JIBE CTOPOHBI - HCTell W oTBeTyuk. Kak mumer B.M. CaBunkui,
noHsATHe "CTOpoHA" NByeAHMHOE. DTO O3HAYAET, YTO TOJBKO B LEISAX HAYYHOIO
aHaJIM3a MOXHO JOJIT0O M CKPYIYJE3HO M3y4aTh KakKyl-IMOO OJHY CTOPOHY,
CKaxkeMm, oTBeTuuka. Ho umccnenoBarenb JOMKEH BCE BpeMsl yACPKHUBATh B yMe
BTOPYIO CTOPOHY - UCTLA, KOO 0€3 3TOr0 HUKAKOTO aHaJIu3a MOJIOKEHUS OTBETUHKA
HE TTOJTYUUTCS

[TponeccyanbHble TMOJOKEHUS HCTIIA M OTBETYMKA CHEUU(PUYHBI U HUMEIOT
HEKOTOpBIE OTJIWYMS APYr OT JApyra, KOTOpbIE, B YAaCTHOCTH, MPOSBISIOTCA B
COJIEp’KaHMH UX MPOLECCYaJbHbBIX MPaB

Kak oTrMeuanochk BblllIe, 3aMHTEPECOBAHHOE JIUII0 MOKET OOpaTUTHCS B CY.
[Tpu cobmonennn HeoOX0AUMBIX TPeOOBaHU 3aKOHA CYJl 00513aH MPUHSATH JEJI0 K
CBOEMY IMPOU3BOJICTBY M BO30YIUTH MPOU3BOJACTBO MO HEMY. 3/1€Ch, MO CYTH, U
MOSIBJISIIOTCS MCTEIl M OTBETUMK, OJHAKO 3TOT0 HeAocTtaroyHo. HeoOxomumo
BBISICHUTB, CYIIECTBOBAJIO WM CYHIECTBYET MEXIY YKa3aHHBIMU CYOBEKTaMU
CIIOPHOE MaTepuaJbHOE MPABOOTHOIICHHE, TAK KaK OT 3TOTO 3aBHCHUT COJEpKaHUE
cyneOHoro pemienusi. Ecau MarepuanibHOE NPaBOOTHOILICEHHE HE UMEET MECTa, HO
WCTEI] HACTAaMBAET Ha PACCMOTPEHHUH Jelia, TO 3TO He OyzaeT "Oe3pe3ynpratuBHOE"
pou3BOACTBO. KOHEUHO, B JAHHOM CJIy4ae OTCYTCTBYET 3aIUTA MPaB U 3aKOHHBIX
MHTEPECOB UCTIA, HO IPUCYTCTBYET OXpaHa MHTEPECOB OTBETUYHUKA.

AHanmu3upysi W yYUTHIBas  BBINICU3JIOKEHHBIE  MHEHHUS, BO3MOXKHO
XapaKTEPU30BaTh CTOPOHBI KakK JIMI[A, B OTHOLICHHH CHOpAa O MPaBE KOTOPBIX
BO30Y>KJIEHO CYIONPOU3BOJCTBO U NPHUHITO K TMPOU3BOJCTBY CYAOM JENO0 U
KOTOpbIE 00J1a/1al0T KOMILIEKCOM MPOLIeCCyalbHBIX MPaB IS 3aIIUThl CBOMX IpaB
Y 3aKOHHBIX MHTEPECOB, B CBSI3M C YEM HAa HUX M BO3JI0KEHBI MPOLIECCYaJIbHbBIC
00513aHHOCTH.

OcHoBaHMSl BCTYIUIEHHSI B TMPOLECC TPETbUX JUL, HE 3asBIISIIOLINX
CaMOCTOSATEIHLHBIX TPEOOBAaHUN OTHOCUTEIHLHO MPEAMETA CIopa, OMPEIETICHBI B CT.
43 T'TIK P®. Onu y4acCTBYIOT B JieJie HA CTOPOHE MCTLA WM OTBETYMKA B CIydae,
€CJIM pElIeHUuE MO JeJly MOXET MOBJIMATh Ha WX MpaBa U OO0S3aHHOCTU IO
OTHOILICHUIO K OJHOM M3 CTOpOH. OOBIYHO TaKOE BIIMSIHUE OKa3bIBAET HE CaMO
pELICHHE, a Er0 UCIIOJIHEHHUE.

B oTHomeHun TpeThux JUI, HE 3aSBISIONIMX CAMOCTOATEIbHBIX TPeOOBaHUM
Ha IMpeIMeTa CIopa, B JUTEpPAType OTMEUAETCA, YTO Y HHUX OTCYTCTBYIOT
CaMOCTOSITeJIbHbIE TpeOOBaHUS HAa TpPEAMET CIOopa, OHM BCTYMAIOT B HAuyaThd
poliecC Ha CTOPOHE MCTIA UM OTBETUYMKA, HE SBJISIOTCS CyOBEKTaMH CIOPHOTO
MaTEepPUAIIBLHOIO MPABOOTHOIIECHHUS, HO CBA3aHBI (2 MOXET ObITh, CTAHYT CBSI3aHbI)
MaTepUaJIbHO-IIPABOBBIM OTHOILIEHHEM C TEM JHULOM, Ha CTOPOHE KOTOpPOTO



y4acTBYIOT B  Ipolecce, HMEIT  CaMOCTOSTENbHYI)  IOPUIUYECKYIO
3aMHTEPECOBAHHOCTh B MCXOJE JeNia. BiusHue pelieHus 1Mo Aeiy Ha MpaBa U
00s13aHHOCTH TPETHETO JIMIA MO OTHOLIEHHWIO K OJHOW M3 CTOPOH B Ipolecce
MOJKET OBITh 00YCIIOBJIEHO IIPAaBOM PErpecca Wik UHBIM IOPUINUYECKUM UHTEPECOM
TPETbEro JIMLA WJIM OAHOW u3 cTopoH. IIpu »TOM pemieHue, Kak NpaBHIIO,
OKa3bIBaeT BIUSHUE Ha Te MpaBa U OOA3aHHOCTH TPETHEro JHIlA, KOTOphIE
CYIIECTBYIOT MEXAY HHMM M JIMLIOM, Ha CTOPOHE KOTOPOrO OH Yy4YacTBOBAJI, U
CBA3aHbl CO CIOPHBIM MPAaBOOTHOLICHHEM. M3JI0KEHHOE BBIIIE YTBEPKIAEHUE O
BJIIMSIHUM CYJ€OHOTO pellIeHUs] Ha IpaBa M O0S3aHHOCTH TPETHETO JIMLA JHUIIb 110
OTHOUIEHUIO K OJHOM M3 CTOPOH HENPUMEHUMO K JieJaM O HEJIEHCTBUTEIbHOCTH
CHIEJIOK C XWibeM. PeleHns cyna oKa3blBalOT BIUSHUE Ha OTHOLLEHUS TPETHETO
JUIa ¢ 00EUMHU CTOPOHAMM.

Oco0ast poiab B COBPEMEHHBIX YCIOBUSX MPUHAJICKUT MNPABOCYIAUIO IO
IpaXJAaHCKUM JieJlaM. DTO TaK Ha3blBaeMasl IOPUCIUKIMOHHAs (opMa 3alUThl
HapYLIEHHOTO WM OCIIapUBAEMOI0 CyObEKTUBHOTO IIPaBa.

N3 oOuiero xosMyecTBa i€, pacCMaTpUBAaEMBIX CyJaMmu, NpeoOiajnaroliee
YHUCJIO0 COCTaBJSIOT TIpaxaaHckue pena. Mx paccMoTpeHune U paspelieHue
3aTparuBalOT CyOBEKTUBHBIE IIpaBa UM IPU3HABAEMbIE 3aKOHOM MHTEPECHI
3HAYUTENbHOM YacTu (U3NUECKUX U ropuanyeckux Jul. [Toatomy ocyiecTBienue
IpaBOCYAUsS MO TPaXJAHCKUM JeJlaM Kak CIeuu(UuYecKkoil rocyaapcTBEHHON
GyHKIMM 3aKiaodyaeTcs B OO0ECIeUeHUHM HaJUJIeKallero MNPUMEHEHUs 3aKOHOB
NyTeM KaK BOCCTAHOBJIEHUS HapyIICHHOTO MpaBa, TaK M HapyLIEHHOro OanaHca B
IPAKIAHCKHUX

JleiicTByroniee MpOLECCYyaIbHOE 3aKOHOAATENICTBO OTHOCUT NIPOKYypopa K
munam, yyactsyromum B gene (ct. 34 I'TIK P® u cr. 40 AIIK P®), uro cBsi3aHo ¢
€ro IOpHUIWYECKOM 3aMHTEPECOBAHHOCTbIO B ucxoje nena. OpHako 9ra
3aMHTEPECOBAHHOCTh HOCUT MHOW XapaKTep, HEXKEIN 3aMHTEPECOBAHHOCTh CTOPOH,
TPETbUX JIUL, 3asBUTENEH U KaJTOOUIMKOB MO JIeJaM HEMCKOBOTO MPOM3BOJICTBA,
KOTOpBIE MaTEpUaIbHO 3aMHTEPECOBAHBI B UCXO/JIE JIETIA.

[Ipokypop mnpeicTaBisieT MHTEpPECHl IocyAapcTBa B CyJEOHOM IIpolecce,
rOCy/IapCTBEHHAsl U OOIECTBEHHAs! 3aUHTEPECOBAHHOCTD - 3alIUTa CyOBEKTUBHBIX
OpaB M OXPaHAEMbIX 3aKOHOM HHTEPECOB TpaXKAaH M  OpraHu3aluy,
OOIIECTBEHHBIX UJIM FOCYJapCTBEHHBIX HHTEPECOB - ABJISETCS OCHOBAHUEM JIJISl €T0
ydacTus B JIeJie, OIPEIeIIsieT CyTh €ro MpOLEecCyaabHOrO MOJIOKEHUS B Cy/1eOHOM
poLecce.

Takum oOpa3zoM, B HacTosiiee BpeMsi cepa NPOKYpOPCKOW aKTHUBHOCTH B
IpaKJaHCKOM IHPOLIECCE OrpaHMYeHa, B OTJIMYME OT paHee JIeHCTBOBABLIETO
IIPOLIECCYaTbHOIO 3aKOHOJATENbCTBA OIPENENECH KpPYyr JIMI, MpaBa U 3aKOHHbBIE
MHTEpECHhl KOTOPBIX MPU3BaH 3alMUIATh MPOKYpOp MyTeM BO30YXKIEHUs Jena;
CY’K€Hbl PAMKH €ro BO3MOKHOT'O y4YacTHUs B TPa)kJIaHCKOM IMPOLECCE 3aIUTON
OTPEJEICHHBIX COLMAIbHO 3HAYUMBIX HHTEPECOB.

IIpokypop Temepp JMILEH BO3MOXKHOCTHM IOAATh 3asBICHHUE B CyjA oOuIei
IOPUCIUKIIMM B UHTEPECAX KOMMEPYECKUX OPTraHM3alUN, YTO BIOJIHE JIOTUYHO U
COOTBETCTBYET €0 (PYHKIMSIM B IPakJaHCKOM IPOIIECCE.
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[Tpokypop, 3a UCKIIFOUEHUEM ClTy4yaeB, yKa3aHHbIX B 3akoHe (1. 1 ct1. 45 T'TIK
P®), He [OKEH NOAMEHATHh 3aWHTEPECOBAHHBIX JIMIL, B COOTBETCTBUHM C
MPUHIIMIIOM JHMCIIO3UTUBHOCTH OHM CaMH JOJDKHBI 3a00TUTHCA O 3alllUTE€ CBOMX
IIpaB U OXPAHSIEMBIX 3aKOHOM HHTEPECOB.

B oTnuuue ot "rpynnsl guil" "HeonpeaeaeHHbIN KPYT JUIl" - TAKOW KPYT JIUII,
KOTOPBIM HEBO3MOXKHO MHAMBUIYaIU3UPOBATh (OMPENEINTD), IPUBJIEYb B MPOLIECC
B KauecTBE MWCTIIOB, yKa3aTb B PENIEHUM M PEUIUTh BOMNPOC O IMpaBax U
00S13aHHOCTSIX KaXXJIOTO U3 HUX MIPH pa3pelieHUN Jea.

K nenam o 3amure mpaB HEONPEAECICHHOTO KpyTa JUIl MOXKHO OTHECTH JIeJa:
O TIpPU3HAHUU HE COOTBETCTBYIOIIMMH 3aKOHY HOPMATHUBHBIX MPABOBBIX AaKTOB,
aJpEeCOBaHHBIX HEOMPEACICHHOMY KPYTY JIMI] U MOPOXKIAIOIIUX JJI HUX MpaBa U
00s13aHHOCTH; O 3alpeTe JAEeSATENbHOCTH, IPUHOCSALIEH Bpea OKpY’Karolen
OPUPOAHOW cpele M Hapylaloled mpaBa HACEJICHUs, MPOKUBAIOIIETO B
ONpEJEICHHOM pEruoHe, Ha OJaronpusTHYIO NPUPOJHYIO Cpeay M OXpaHy
30pOBbsl; O  3allUTe€ TNpaB  NOTpeOuTenel W 3ampere  BbINyCKa
HEZ00POKAYECTBEHHOM MPOAYKIIUU U T.II.

[IpouieccyanbHbie TIpaBa cyJa SBISIIOTCS BMECTE C TEM U €r0 00S3aHHOCTIMH.
Cynps, pemas B IpakIaHCKOM TMPOLIECCE BONIPOC O MPUHITUU UCKOBOTO 3asIBJIICHUS
¥ BO30YXKJEHUU TPOM3BOJICTBA MO [Ty, BIPaBe MO yCTAHOBJICHHBIM B 3aKOHE
OCHOBAHMSIM BO3BPaTUTh HMCKOBOE 3asBJIICHHE WJIM OCTaBUTh 0e3 aABmxkeHus. Ho
€Cclii HCKOBOE 3asBIIEHHE (3asBJIEHHWE) MOJAHO C COOJIOJACHHEM TpeOOBAHUH,
MPEABABISIEMBIX MPOIECCYATBbHBIM 3aKOHOM K €ro popMe W CoNepKaHUIO0, CYIbs
00s13aH IPHUHSATH €r0 K IPOU3BOJACTBY .

[Ipu BbISIBJIEHUU HAPYUIEHUS 3aKOHHOCTH MPUHSTHE MEP MO UX YCTPAHECHUIO
ABIIIETCS HE TOJIbKO MPAaBOM, HO M 0O0SI3aHHOCTHIO MPOKYpOpa, 332 HUM H BHIOOD
COOTBETCTBYIOIIMX CpeACTB pearupoBaHus. [lo cymecTtBy, Ha mOpokypopa
BO3JIO’KEHO BBINIOJIHEHUE MTPABO3ALIUTHON U HaJ30pHON QPYHKIUH.

[Ipokypop ABISE€TCS  CaMOCTOSITENIbHBIM ~ YYaCTHUKOM  [Pa)KJAHCKOIO
MPOIIECCA, €r0 YYaCTUE HE 3aBUCUT OT APYTHUX JIMIL, YYaCTBYIOIIUX B nene. Bonpoc
O TMPUHATUM Y4YacTUs B KOHKPETHOM TpaXJaHCKOM Jele B cydax oOmei
IOPUCIUKIIMU MPOKYPOP PELIAET MO CBOEH MHMIIMATUBE MCXOJS U3 aKTyaJbHOCTH,
CIIOXKHOCTH, OOIIECTBEHHOTO M COLMAJIBHOTO 3HAYE€HUs [ela, COCTOSHUSA
3aKOHHOCTH B PETHOHE, PYKOBOJICTBYSCH TpeboBanusimu cT. 45 T'TIK PD.

['paxxgaHckoe MpoLECCYaJbHOE 3aKOHOJATENBCTBO IIPEAYCMAaTpPUBAET JIBE
(GopMBI ydacTHsi IPOKYpOpa B rpakJIaHCKOM Ipoliecce: IpaBo 00OpaTUTHCS B CYJI C
3asBJICHMEM B 3alllUTy IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB JPYTUX JUL WA
BCTYIIUTh B MPOLIECC, HAYaBIIMICA MO HWHUIMATUBE JAPYTUX JUL, IS Jla4u
3axiroueHus no jeny (ct. 45 I'TIK POD).

IlepBas Qopma - oOpaimieHue B Cya C 3asiBJICHUEM O BO30YXKICHUU
IPaKJAHCKOTO Jiela OT CBOEr0 MMEHU B 3allUTy IpaB, CBOOOJ M 3aKOHHBIX
uHTepecoB aApyrux juil (4. 2 ct. 4 I['TIK P®), ecnu, HeCMOTpsI HA NMPUHITUE MEP
IIPOKYPOPCKOTO PEAarupoBaHUsl, BBISIBJICHHBIC HAPYUIEHUS 3aKOHOJATENIbCTBA HE
yCcTpaHeHbl. JIMIo, B MHTEpecax KOTOPOrO JE€JI0 HAyaTo, U3BEUIAETCA CYIOM O
BO3HUKIIIEM MPOIIECCE M YUaCTBYET B HEM B kadecTBe uctia (1. 2 ctT. 38 ['TIK PD).
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[Ipokypop, momaBIIui 3asiBJICHUE, MOJIB3YETCS BCEMHU IMpaBaMH U HECET
npolieccyaibHble 00S3aHHOCTH HCTIA, 32 HUCKJIIOYEHHUEM IpaBa Ha 3aKJIIOUYCHUE
MHUPOBOTO  COTJIAIICHMS, TaK Kak He ABISIeTCS CyObEKTOM CIOPHOTO
MarepuagbHOro npapooTHomieHus (4. 1 cT. 39 u u. 2 cr. 45 I'TIK P®), x Hemy He
MOJKET OBITh MPEIbABICH BCTPEUHbIN UCK.

3aaya TMPOKypopa COCTOMT TMPEKIEC BCEro B TOM, 4YTOOBI JOOUTHCS
BBIHECEHHUS! 3aKOHHOTO W OOOCHOBAaHHOI'O PEUIEHUS, YTO OMNPEACINSIETCS €ro
CTaTyCOM KakK MpeACTaBUTENS TOCYAapCTBA U 3aKOHA, 00SI3bIBAET K 00BEKTUBHOCTHU
B OIICHKE OOBSCHECHHMH JIWIl, y4YacTBYIONIMX B JieJie, TOKa3aHUW CBUJCTEIICH,
3aKJIroueHUs dKenepTa. OH He CBA3aH MO3UIUEN, C KOTOPOU oOpaTuics B Cy[; €cliu
B pe3yJibTaTe€ PacCMOTPEHHUs Jielia NPOKYypop YyOeauTcss B HEOOOCHOBAHHOCTHU
cBouX TpeOOBaHMWIA, OH HE TOJHKO BIIPaBEe, HO W 00S3aH OTKA3aThCsl OT HUX. Bce
ATO CBUJICTEJILCTBYET O TOM, YTO NPHUHIMUII JUCIO3UTUBHOCTH TPAXKIAHCKOTO
rpolecca B MOJHOW MEPE paCpOCTPAHSIETCA U HA TPOKYpoOpa.

[Ipu 3TOM TPOKYpPOpP MONKET pPaACHOPsHKATBCA TOJBKO MPOIECCyalbHbIMU
paBaMH CTOPOHBI, MaTEpUAJIbHBIE K€ IMpaBa NPUHALIEKAT TOMY JIMILY, B
MHTEpecax KOTOporo Hayato jaeno. I[losTomy oOTkKa3 mnOpokypopa OT HCKa
(3asiBJIEHUS), TOJAHHOTO B 3aIlIUTy MHTEPECOB JAPYTOro JIUIA, HE JIUIIAET 3TO JIUIO
npaBa TpeOOBATh MPOJOJKEHUS PACCMOTPEHHMsI JAeNa 1Mo cymiecTBy (4. 2 cT. 45
['TIK PO
[Ipokypop yd4acTByeT B HCCJIE€JIOBaHMM BCEX MaTEpUalOB Jena, I[ocie
UCCIIEOBAHUS JI0KA3aTeNIbCTB JAeT 3aKIOUYEHHE O TOM, KaK, MO €ro MHEHHIO,
JIOJKHO OBITH pa3penieHo aeio no cymectBy (ct. 189 I'TIK PO).

B nutepatype BhICKa3aHO MHEHHE, YTO BONPOC O HAJIMYMM OCHOBAHUM K
BCTYIUICHHUIO MPOKYpOpa B MPOIECC BXOJUT B MPOIIECCYANIbHBIE 3a/laud Cyaa U
MOJJICKUT €r0 KOHTPOJIIO, MOCKOJIBKY TEepedeHb JAeN, MO KOTOPBIM MPOKYpPOp
BIIpaBe MPUHUMATh y4acTue, CTPOTro orpanuyeH. [IpoBeputs HanuM4re OCHOBAHUMN
K BCTYIUICHUIO MPOKYypOpa B MPOIECC MO KOHKPETHOMY JIeNly MOXKET TOJbKO
BBIIIECTOSAIIMIA  MPOKYpOp B TMOpSAKE OOIIeH MPOBEPKH  JACSTEIbHOCTH
HIDKECTOSIIEro NMpokypopa. OgHako, pykoBoAcTBYACH cT. 45 I'TIK P®, cyn moxet
caM BBIHECTH ompenaeieHue 00 o00s3aTeIbHOM YYacTHM MPOKypopa IO TeM
KAaTerOpusIM JIeJl, KOTOPbIE YKa3aHbl B 3aKOHE.

2. l[lopsanox BeINONIHEHUs pabOTHI U COJEPKaHUE OTUYETa
[Topsinok BBIOTHEHUS paOOTHI:

1) Ha nexuusax W OPaKTUYECKUX 3aHATHIX H3Y4aETCS TEOPETUYECKHM
Marepural o 3aJaHHOU TEMaTHKE;

2) IlpenonaBaresib OOBSCHSET MOPSAJOK BBIIOJHEHUS padOT W IpaBuia
o(opmileHHUsI OTUETOB 110 pe3ysbTaraM padoT;

3) OO6yuaromuecs noiayyaroT 3alaHle Ha Ja0opaTOpHYIO padboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TEOpETUUYECKHE CBeCHU». [IpocMaTpuBarOT KOHTPOJIBHBIE BOIPOCH;
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5) Ilepen naGopatopHOil pabOTON MPOBOJIUTCS OMPOC OOYYAIOIIUXCS C
1EJThI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSTEILHOMY BBITTOTHCHHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTH
paboThl cornacHo 3afaHusM. OOydaroIMiics MOHKEH BHUMATEIBHO MPOYMUTATH
3aJlaHre W BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYAIOIIMIACS 3aMOTHAET OTYET
1o J1abopaTopHOM paboTe;

8) Ilocme odopmnenuss oTdera  OOydYarOUIUICS  MPOCMATPUBAET
KOHTPOJILHEIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl padOTHI BEICTABIISETCS OICHKA.

Conepxxanue oTyera:

1) uenb paboOTHI;

2) 3ajaHue Ha JabOpaTOpPHYIO PadOTYy JJIsl CBOETO BapUAHTA;

3) aaropuTM peniaeMoro 3ajaHus ¢ HEOOXOAUMBIMH MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpoIbHBIE BOITPOCHI

1) CoctaB null y4acTBYIOIIUX B JETI€.

2) IlpaBa u 00A3aHHOCTH YYaCTHUKOB I'PaXKJAHCKOTO MpoIiecca.

3) IIpaBoBO€ MOJIOKEHUE C CTOPOH B IPAXKIAHCKOM MPOLIECCE.

4) IlpaBoBO€ MOJIOKEHUE TPETHUX JUI, 3aSBIISIIOLIIUX CAMOCTOSITEIIbHBIC
TpeOOBaHUS OTHOCUTENBHO MIPEAMETa CIopa.

5) IlIpaBoBoe MOJIOKECHUE TPETBUX JIMII, HE 3asABIISIONINX
CaMOCTOSITeNIbHBIE TPEOOBAHUS OTHOCUTELHO MIPEAMETa CIopa.

6) Ywuacrtue B jielie MPOKypopa.

JlaGopaTopHasi pabora Ne 3
«/loka3aTeibCTBA U TOKA3bIBAHHE»

Lens pabGotel: Ilonarne moka3piBaHus. OTHOCHMOCTb M JIOITyCTUMOCTH
JI0KA3aTeJIbCTB. M3yunTh BUABI JOKA3aTEIbCTB MO TPAXKIAHCKOMY JEITY.

1. Kparkue TeopeTuyecKkue CBEICHUS

Jloka3piBaHHE OIpenenseTcss B HAYKE KaK JIOTMKO-IIPAaBOBAsl ACATEIBHOCTH
JIML, YYaCTBYIOIIMX B JIE€JIE, a TAK)KE B ONPEIEICHHON MEPE U CyJla, HAIIPaBJICHHAs
HAa  JOCTH)KEHME BEpHOrO 3HaHUS O  (PAKTUYECKUX  OOCTOATENbCTBAX
BO3HUKHOBEHUS, U3MEHEHHUSI U NPEKPAIICHUS TPAaBOOTHOIIEHUH, OCYLIECTBIIIEMAs
OyTeM YTBEPXKICHUS JMIL, YYaCTBYIOIIMX B Jeie, O (¢akrax yKa3zaHuhs Ha
JI0Ka3aTeIbCTBA, IPEACTABICHUA HMX CYyAy, OKa3aHWUs CyAOM COJACUCTBHS B
COOMpAaHMM JI0Ka3aTEIbCTB, HCCIIEOBaHMs, OLEHKH. 3 aToro ompeneneHus
MOHO CJI€JIaTh CJIEIYIOLIHE BBIBOBI:
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- JIOKa3bIBAaHHUE - OSTO OCHOBAaHHAas Ha JIOTMUYECKUX TMpHUEeMaxX aKTUBHAs
MO3HABAaTEIbHAS ICSITEILHOCTH;

- JIOKa3bIBaHUE OCYIIECTBISETCA IYTeM PETPOCIEKTUBHOTO ITO3HAHMS
00CTOSITENIBCTB JeIa;

- MO3HAHHUE MPU JTOKA3bIBAHUH OMOCPEOBAHO YePe3 U3YUCHUE JI0KA3aTCIbCTR;

- B JICATEIBHOCTH IO TOJYYEHUIO JIOKA3aTEIbCTB YYacCTBYIOT Kak
3aMHTEPECOBAHHBIC JIMIIA (JIM1Ia, YUYACTBYIOIIHUE B JI€JI€), TaK U CY/I.

B cTpyktype mpoiiecca 10Ka3bIBaHUS Pa3IMYHbIE aBTOPHI BBIJCISIOT pa3HbIe
sTamnbl. Ha Hamn B3I, mponece TI0Ka3bIBAHUS COCTABIISIOT YETHIPE DJIEMEHTA!

1) yrBepxkeHue o gakrax;

2) npencTaBieHUE WU UCTPEOOBAHUE JOKA3aTEIbCTB;

3) ucclieIoBaHME 10Ka3aTelIbCTB;

4) orieHKa JOKa3aTelIbCTB.

YT1BepxkaeHue o (aktax MPOUCXOIUT, HAIPUMEP, B COJAEPIKATEIbHONU YacTh
MCKOBOTO 3asIBJICHUSI MCTIA WM BO3PaKECHHS Ha UCK oTBeTyuka. OOpamasich 3a
3alIMTOM CBOETO MpaBa B CYJ, JHIA OOS3aHbl M3J0XHUTh BCE (DaKThl CIIOPHOTO
MPaBOOTHOIICHUS, a TaKXke (PaKThl, HA KOTOPBIX OHM OCHOBBIBAIOT CBOU MCKOBBIC
TpeOOBaHUS.

3asBnsAs CBOM TpeOOBaHMS, CTOPOHBI O00s3aHBI TPEJACTABUTH  CYyIy
JI0OKa3aTeIbCTBa, MOATBEPXKAAIOMEe OOOCHOBAHHOCTh WX  YJIOBJIETBOPEHUS.
Kaxmas cropoHa moiKHA JI0Ka3aThb Te€ OOCTOATENbCTBA, HAa KOTOpPHIC OHA
CChlIaeTCs Kak Ha oOocHOBaHHME cBomXx TpeOoBaHuil. Cyabs MOXKET yKa3aTh Ha
HEO0OXOJIMMOCTh MPEACTABICHUS ONPEACICHHBIX JTOMOTHUTEIbHBIX JOKa3aTEIbCTB.
Ecnm nns nun, yyacTBYIONIUX B Jiefie, MPEICTaBICHUE KAKUX-IHMO0 JOKa3aTeIbCTB
SABJISIETCS 3aTPYAHUTEIBHBIM UM HEBO3MOXHBIM, CYJl [0 UX XOJAaTaliCTBY MOKET
OKa3aTh MOMOIIb B UCTPEOOBAHUU J10KA3aTeNIbCTB. TpeOoBaHUsI K X0AaTaiCTBY 00
UCTpeOOBAHUM JI0Ka3aTeNbcTBA U3JI0kKeHbI B ¢T. 57 I'TIK PO.

UccnenoBanue q0Ka3aTeabCTB COCTOUT B BOCHPHUSITHU CYJIOM (PAKTHUYECKUX
JAHHBIX, BBIICHCHUM YCJIOBUH COXpaHeHUs WH(POpMAIMK, BIMUSIONIMX Ha
JIOCTOBEPHOCTh  JIOKA3aTEIbCTB B COINOCTABICHUM, CPAaBHEHUU OTIEIbHBIX
JTIOKa3aTEeIbCTB.

OmeHka J0Ka3aTeIbCTB - OJWH M3 HaumOoJiee BaKHBIX JTaIloOB IIporiecca
noka3biBaHus. He ciiyyallHO OIleHKEe J0Ka3aTesIbCTB MOCBSAIICHA OTAEIbHAs CTaThs
B I'TIK P® (ct. 67). Cya oLeHUBAET JI0Ka3aTeabCTBA MO CBOEMY BHYTPEHHEMY
yOeXKJICHUI0, OCHOBAaHHOMY Ha BCECTOPOHHEM, IIOJHOM, OOBEKTUBHOM H
HEIMOCPEACTBEHHOM UCCJIEA0OBAHUM UMEIOIINXCS B Jieie JoKa3aTeabeTB. [1o 3akonHy
BCE JI0KA3aTelbCTBA HMMEIOT PAaBHYIO JOKa3aTEIbCTBEHHYIO CHJIY, OJHAKO Ha
MPaKTUKE CY/bl YACNSIOT OOJbllle BHUMAHUS MUCbMEHHBIM J0Ka3aTeIbCTBAM, YEM
OOBSCHEHUSAM CTOPOH UJIM CBUJICTEIbCKUM IMOKA3aHUSIM.

Cyn oneHuBaeT OTHOCHUMOCTh, JOIMYCTUMOCTh, JOCTOBEPHOCTh Ka)J0TO
JI0Ka3aTeIbCTBA B OTACIBHOCTH, a TAaKXKE JIOCTaTOYHOCTh W B3aWMHYIO CBSI3b
JIOKa3aTeIbCTB B UX COBOKYMHOCTH. 107 OTHOCHMMOCTBIO MOHMMAETCS 3HAYCHUE
JI0OKa3aTeIbCTBA JJIi  TPABUJIBHOTO PACCMOTPEHUS W pa3pelieHus jena.
JIomyCTUMOCTB - 3TO MOJATBEPKICHUE 00CTOATENIBCTB JieJia YeTKO OMpeIeICHHBIMU
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B 3aKOHE CPEJCTBAMHM JIOKa3bIBaHUS U HUKAKUMH APYruMu. Tak, Hampumep, Mo
3aKOHY HEJOMYCTUMO TOATBEPKIACHUE TMOKYINKH CBUACTEIHCKUMHU IMOKA3aHUSIMHU.
Po3nnyHas mokyrka MOeT OBITh IMOJTBEPIKAEeHA TOJIBKO YekoM (cT. 493 'K PD).
[Tox 1OCTOBEPHOCTHIO JI0KA3aTeIbCTBA MTOHUMAETCS IPABUIIBHOCTh OTOOPAKEHUS B
HEeM coObITui. Tak, HEJOCTOBEpHBIMU MOTYT OBITh IOKAa3aHUS CBHJETEIS,
YMBIIIJICHO WM HEYMBIIIJIEHHO MCKaXarolero nupopmainnio. Pe3ynbprarsl orieHKH
JIOKA3aTeNbCTB, a TAKKE MOTHUBBI, IO KOTOPHIM TO WJIM MHOE JTI0KA3aTEIHCTBO OBLIO
OTBEPTHYTO, OTPAXKAIOTCS B CY/ICOHOM pEIICHUH.

B cootBerctBuu co ct. 55 I'TIK P® gokazarenbcTBaMu 110 JI€NTY SIBJISIFOTCSA
MOJIyYCHHbIE B MPEAyCMOTPEHHOM 3aKOHOM IMOpPSJKE CBeAeHUA O (akTax, Ha
OCHOBE KOTOPBIX CYyJ[ YCTAHABJIMBAET HAJIUYUE WIIM OTCYTCTBHUE OOCTOSATENIHbCTB,
OOOCHOBBIBAIOIIMX TpeOOBaHUSI W BO3PAXKEHUSI CTOPOH, a TaKXKe MHBIX
O0OCTOSITENILCTB, HMEIOIIUX 3HAYEHUE [Ji1 MPABUIBHOTO PACCMOTPEHHUS U
paspeuieHus Jena. ITU CBEACHUS MOTYT ObITh MOJTYY€Hbl U3 00BSICHEHHUI CTOPOH U
TPEThUX JIUI, [IOKa3aHWM CBUJIETENICH, MUCBMEHHBIX M  BEUIECTBEHHBIX
JIOKA3aTeNbCTB, ayAuo- W BHJEO3aNMCEH, 3aKIoueHUd sKcrnepToB. B nmanHoM
OTpEeNEeICHUN 3aKOHOJIAaTelb IMOAYEPKUBACT HAJUYME€ U EIUHCTBO B IOHSTUHU
CylleOHBIX JIOKA3aTelIbCTB JBYX CTOpOH: (opMbl M couepxkaHusi. B kadectBe
COJIep>KaHMsI BBICTYIAIOT KOHKpETHas WH(popMainus, cBeleHus o ¢akrax, a B
KauecTBe (POPMBI - CpecTBa CyeOHOT0 TIOKa3bIBAaHUSI.

CyneOHble J0KaszaTtelnbcTBa - (haKTHUYCCKHE CBEACHUS, O0O0JIaaroniue
CBOMCTBOM OTHOCHUMOCTH, CIIOCOOHBIE TIPSIMO WM KOCBEHHO TIOJITBEPIUTH
UMEIOIIME 3HA4YeHHE Ui IMPAaBUIBHOIO pa3penieHusi cyaeOHoro nena (akrhl,
BEIPOKCHHBIE B TMPEAYCMOTPEHHOW 3aKOHOM (opme (CpeacTBax JOKa3bIBAHUA),
MOJIyYCHHbIE U WCCJIEJAOBaHHBIE B CTPOr0 YCTAHOBIIEHHOM MPOIECCYyaIbHOM
nopsiKe.

Takum oOpa3om, J0Ka3aTeIbCTBA B a0COIIOTHOM OOJIBIIMHCTBE CIY4YaeB - 3TO
cBenenus (nH(popmariusi) o ¢akrax pazoupaemoro nena (pakTUuecKue JaHHBIE), U
JUIIb B UCKIIOUUTEIBHBIX CIIydasX J0Ka3aTeIbCTBAMM BBICTYMAIOT CaMH (DaKThlI.
Cama wuHbpopmaiusi, HE OOBEKTUBHPYSICH B  ONPENEIECHHBIX  CpPEICTBAX
JIOKa3bIBaHMS, HE MOXET OBITb BOCHPHUHSATA YYaCTHUKaMH  CyAeOHOro
pazOupatennbctBa. Komekc mpemycMarpuBaeT TOJHBIM MEpPEUYeHb CPENCTB
nokasbiBanusi. Cro1a OTHOCSITCS: OOBSICHEHUS CTOPOH M TPETHhUX JIWII, MOKAa3aHUs
CBUJICTENICH, TIMCbMEHHBIE U BEIECTBEHHBIE JI0KA3aTENbCTBA, ayJIuo- U
BUJICO3aIIMCH, 3aKIOYEHUs1 3KcnepToB. s cyaeOHOro aoka3aTeiabCTBa Ba)KHO
TAaK)K€ IIOJyYEHHE €ro B OMNPEIEICHHOM 3aKOHOM NOpsJIKE, HEecoOJI0/IeHne
NopsiiIka TOJYYEHHs] JI0Ka3aTelbCcTBA BEIET K MPU3HAHUIO JOKA3aTeJIbCTBA
HUYTOKHBIM.

Knaccudukanusa cyaeOHbIX [0Ka3aTeNbCTB BO3MOXHA IO  Pa3IMYHBIM
OCHOBAHUSIM.

Bo-nepBrix, q0Ka3aTenbCTBa pa3eistoTCs Ha JIMYHbIE U BEIIECTBEHHBIC. B
YHUCIIO JIMYHBIX JIOKA3aTENbCTB BXOISAT OOBSICHEHUS CTOPOH W TPEThUX JIUII,
MOKa3aHUs CBUJETENEH, 3aKitoueHUus OdKcrepTtoB. MHpopmanuss B JaHHBIX
JTIOKA3aTeNbCTBAX HE COCPEJOTOYMBAETCA B OIPEACIICHHBIX MpeaMeTax, a
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NPUBHOCUTCS B MPOIECC JUYHO Y4YaCTHHKaMH. BelecTBeHHbIE J0Ka3aTehCTBA
JeNsTCA Ha MHUChbMEHHBIE M HEMOCPEACTBEHHO BEIIECTBEHHBbIE. B MUCbMEHHBIX
JI0KA3aTeNbCTBAX MH(POPMAIMOHHYIO HArpy3Ky HECET TEKCT JloKa3aTesibcTBa. Jliis
BEIIECTBEHHBIX J0KAa3aTEIbCTB BAXKEH CaM IMpeAMET KaKk 000COOJICHHBIA 3JIEMEHT
MaTepuaJIbHOr0 MUpA.

Bo-BTOpBIX, /10Ka3aTenbCTBA MOKHO Pa3[ACIUTh HA MpPSMbIE U KOCBEHHBIE.
[IpsMbIME  TOKA3aTENbCTBAMHM HA3BIBAIOTCS T€ (AKTHMUECKHE JaHHBIE, YTO
HEMOCPEJICTBEHHO YKa3bIBAIOT HAa O0OCTOATEIHCTBO, BXOJIIEE B MPEIMET
JIOKa3bIBaHUSI, UMEIOIIEEe C HUM OJHO3HAYHYIO CBsI3b. KOCBEHHBIE JOKA3aTENbCTBA
- CBEIICHMS, B COJIEPXKAHUM KOTOPHIX HMEETCS MHOTO3HAuHasi CBS3b C
JIOKa3bIBa€MbIM (DAKTOM, T.€. HA OCHOBAHMHM KOCBEHHBIX JOKA3aTEIbCTB MOYXHO
cleNaTh pa3Hble, MOPOW MPOTHUBOpEUAIIUe APYr APYry BbIBOABL. be3ycnoBHO,
NpsSIMBIM JIOKA3aTelIbCTBAM CyJ OTAaeT Oouiblliee mpeanoureHue. Ha mpaktuke
MPUMEHSIOTCS CIEAYIOIINE TPAaBUIIA UCITOJIB30BAHUSI KOCBEHHBIX J10KA3aTEbCTB:

1) mus Toro 4ToObl HAa OCHOBAaHWM KOCBEHHBIX JOKAa3aTENbCTB CHACIATh
JIOCTOBEPHBIN BBIBOJ, HY’)KHO UMETh HE OJIHO, & HECKOJIBKO J10KA3aTENIbCTB;

2) JIOCTOBEPHOCTh KaXIOTO M3 MMEIOLIMXCS KOCBEHHBIX JI0OKA3aTEIbCTB HE
JIOJKHA BBI3bIBATh COMHEHUM;

3) COBOKYNHOCTh HMMEIOIIMXCS KOCBEHHBIX JIOKAa3aTEJIbCTB  JIOJKHA
NPEACTaBIATh ONPEACICHHYI0 CHUCTEMY, JAIOU[yl0 OCHOBaHUE CHAENaThb OJUH
CIMHCTBEHHO BO3MOKHBIN BBIBOJ O JOKa3bIBa€MOM (haKTe.

B-tpeThux, ocHOBaHMEM Ki1accUpUKAIMK CyACOHBIX TOKA3aTENbCTB SBISCTCS
JieJIeHe HMX Ha [epBOHAauYalibHble ©  Tpou3BojHble. l[lepBoHavabHBIC
JIOKa3aTeIbCTBA MOJIYYalOT U3 MEPBOMCTOYHMKOB. K HUM OTHOCSTCA MOKa3aHUS
OUYEBUIIEB, MOJJIMHHUKHU JOKYMEHTOB, CIIOpHAsl Belllb. BTOpo# BU 10Ka3aTelbCTB
[0 CBOEMY ONPEAEICHUIO MPOU3BOJECH OT MEPBOHAYAIBHBIX. DTO IMOKA3aHUS CO
CJIOB JPYroro 4eloBeKa, KOMUHU JOKYMEHTOB, (oTorpaduu BeIlu, CXeMbl U JPYyTye
MPOU3BOJHBIC JI0KA3aTEIbCTBA, KOTOPHIE MNPUMEHSIOTCA B IPOLECCE TOJBKO C
00s3aTeNIbHBIM ~yYKA3aHMEM Ha UCTOYHHUK HX mnoiydeHus. [lepBoHavanbHbIE
JI0Ka3aTeIbCTBA UMEIOT MPEUMYIECTBO MEpe] NMpou3BOAHBIMU. [Ipyn Hanuuuu Ha
pyKax JauUa, Y4YacTBYIOLIErO B Ji€Jie, U OpUTMHAJIA, U KOINHUH IHCbMEHHOIO
JIOKA3aTeNbCTBA K JEIy MOXET OBITh MPUJIOKEHA 3aBEpeHHas CyAbCH KOmus
nokyMeHnta. B coorBerctBum co cr. 67 I'TIK P® npu oueHke KONuu JOKYMEHTa
WJIM MHOTO NMHCBMEHHOTO J0KAa3aTelIbCTBA CyJ MPOBEPSET, HE MPOU3OULIO JIU MPHU
KOMHMPOBAHUU HU3MEHEHHUE COJEpKaHUsl KOMUU JOKYMEHTa MO CPABHEHUIO C €ro
OpPUTMHAJIOM, C TOMOIIBI KaKOro TEXHUYECKOro IMpHUEeMa  BBIMOJHEHO
KOIKUPOBAHUE, TAPAHTUPYET JIM KOMUPOBAHUE TOXKJECCTBEHHOCTh KOMHUU JOKYMEHTA
U €ro OpuruHajia, Kakum o0pa3oM coxpaHsiiach Komus JokyMeHTa. CyJl He MOXKET
CUMTaTh JIOKa3aHHBIMU OOCTOSITENLCTBA, IOJATBEP)KIAEMbIE TOJIBKO KOTHUEH
JIOKYMEHTA WJIM UHOTO MUCbMEHHOTO JOKA3aTEIbCTBA, €CIIM YTPAUYEH U HE NepeIaH
Cylly OpUTMHaJI JIOKYMEHTa, W TPEJCTABJICHHBIC KaXIOW M3 CIOPALIUX CTOPOH
KOIUKU OTOTO JOKYMEHTa HE TOXKIECTBEHHbI MEXAY COO0OW, U HEBO3MOXKHO
YCTAHOBUTH MOJJIMHHOE COJEP’KaHHE OPUTMHAJIA JOKYMEHTA C TIOMOIIBIO JIPYTHX
JI0Ka3aTEIbCTB.
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[To muenu mpeabsABICHUS JOKA3aTEIbCTB KX MOXHO pa3JeiuTh Ha
JI0OKa3aTeIbCTBa, TMPEAbSIBICHHBIE B OOOCHOBAaHME WCKa, M JOKa3aTeIhCTBa,
MOATBEPKAAIOIINE BO3PAKEHUS IPOTUB UCKA.

[Tocne nmpoBeaeHUs UCCIIEIOBAHUS U OLEHKHU JOKA3aTEIbCTB MOTYT OSIBUTHCS
ellle HECKOJIbKO OCHOBAaHUMU JJisl KilacCU(UKAIMK, U JI0Ka3aTeIbCTBA MOXKHO OyJIeT
J€IUTh HAa OTHOCHUMBIE W HEOTHOCHUMBIC, JIONYCTUMbIE M HEJOMYCTHUMBIE,
JIOCTOBEPHBIE U HEAOCTOBEPHBIE.

N3 Tekcra 4. 1 cr. 55 T'TIK P® MoxHO caenaTh BBIBOJ, YTO MPEIMETOM
JIOKa3bIBaHUs SIBISIIOTCS (DaKThl, HA OCHOBAaHUU KOTOPBIX CYJl yCTaHaBIUBAET
HaJu4Yue WIH OTCYTCTBUE OOCTOSATENIbCTB, OOOCHOBBIBAIONIUX TPEOOBAHUS U
BO3PAXEHUSI CTOPOH, a TaK)KE€ HHBIX OOCTOSATEIHCTB, MMCIONIMX 3HAYCHHE IS
MPaBUWIBHOTO PACCMOTPEHHUS U pa3pellieHus aena. JpyruMu cioBaMu, PEaMETOM
JIOKa3bIBAHUS SIBJISIIOTCS  (DaKThl, C HAJWYMEM KOTOPBIX 3aKOH CBS3bIBACT
BO3HUKHOBEHHE, W3MEHEHHE WIM MpeKpalleHue MaTepHabHO-TPABOBBIX
npaBooTHOIIEHUH. TodHOE ompeneneHue MNpeaMeTa JI0Ka3bIBaHUSl BBIMNOTHSET
BAXHYIO0 OpueHTupyolyo ¢yHkuuio. [Ipeamer noka3piBaHUS HA OCHOBAaHHUH CT.
59 TTIK P® gBugercs ONPEACNSIONIMM TPU  TPOBEPKE OTHOCHUMOCTHU
nokazarenbeTB. [penenst u 00beM cyZeOHOro 0Ka3bIBaHUS TAKXKE ONMPEIEIOTCA
Ha OCHOBE MPEIMETA IOKA3bIBAHMUSI.

B cocraB npeameTa noka3pIBaHUs BXOAIT (PaKThI, MOTBEPIKIAIOIINE HCKOBBIC
TpeOOBaHMS KCTIIA, MOATBEPKIAIONINE BO3PAXKEHUS OTBETYMKA NPOTHUB HCKa, a
TaKKe TpoleccyalibHble  (akThl, OOOCHOBBIBAIOIIME BO3MOXXHOCTh  HIIU
HEBO3MOKHOCTh ITPOBEECHHUS IAHHOTO Tpoiiecca. Henb3st ocTaHaBIMBAaTLCA TOJIBKO
Ha JTIOKa3bIBaHUHM TeX (PAKTOB, KOTOPHIC MMEIH MECTO (HalpuMmep: 3aKII0YeHUe
JIOTOBOpA, HaX0XJICHUE B TPYJOBBIX OTHOILICHUSIX, PACIPOCTPAHEHUE MOPOYAIINX
cBenieHui). JlokazaHbl JOJDKHBI OBITh TAKXKE€ M OTPUIIATENIbHBIC (PaKThl, HAIPUMED
HeyIUiaTa J10Jra, HEUCIOJTHEHHUEe 00s13aHHOCTH U JIp.

Onmnako He Bce (akThl B Tpollecce TMOJIEKAT JOKA3bIBAaHUIO. 3aKOH
peaycMaTpuBaeT JIBe IPyIIibl (PaKTOB, MTOKa3bIBaHUS KOTOPBIX HE Tpedyercs. K
TakKUM (paKkTaM OTHOCSITCS OOIIEM3BECTHBIC U IPEIOAUIUATbHBIC (DAKTHI.

O61ensBecTHble (AKThl MPU3HAIOTCS TAKOBBIMH, MOCKOJIBKY OHU M3BECTHBI
HeorpaHWdeHHoOMY Kpyry mull. OmHako mnpusHaHue (HaKTOB OOIICHM3BECTHHIMU
3aBUCHUT OT BOJM cyaa. CTOpoHa MOKHA MOATBEPIUTH OOIIEU3BECTHOCTh (PAKTOB.
B orHomennn oO6mien3BecTHBIX (AKTOB JEHCTBYET aKCHMOMa, MpPUMEHseMas eIle
ropuctamu JlpeBHero Puma: manifestumnonegetprobatione (o0uien3BecTHOE He
HYXJaeTcsl B JoKkazaTenabcTBe). OOmen3BecTHbIe PaKkThl MOTYT OBITh MMOJICTIEHBI Ha
U3BECTHBIE HAa BCEU TEPPUTOPUU CTpPaHbl (JaThl POXKICHUS WIM CMEpPTHU
3HAMCHHUTHIX JIFOJICH, JaThl KPYIMHBIX KartacTpod, TEpPaKTOB, COOBITUI
OOLIECTBEHHONM WJIM TOJUTUYECKOM JKU3HU), W3BECTHbIE HA HEKOTOPOM
JIOKanu30BaHHOM TeppuTopuu (cyobekte PD, ropoae u ap.), HOTOpHBIE (HAKTHI,
T.e. (akThl, JErko TmoOJBEpracMbie TMpPOBEpPKEe (TemmepaTypa BO3lyxa B
OMpENENICHHbId  JIeHb), HaydHble (akThl (0OmIen3BecTHbIC  (DHU3UUYECKUE,
XUMHUYECKHE, TEXHOJIOTHYECKUE, TEPMUUECKIE, MEXaHUUECKHE CBOMCTBA BEIICH ).

B cootBercTBuM Cc u. 2 - 4 cT. 61 ['TIK PO:
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- 00CTOSTENCTBA, YCTAHOBJICHHBIE BCTYIIUBIINM B 3aKOHHYIO CHITY CYJ€OHBIM
MOCTAHOBJICHUEM TI0 paHEE PACCMOTPEHHOMY Jely, OO0s3aTeldbHbI IS CyJa.
VYkazaHHble OOCTOSITENIbCTBA HE JOKA3bIBAIOTCS BHOBb W HE MOJJIEXKaT
OCMAapUBAHUIO MPU PACCMOTPEHHUM APYroro jejia, B KOTOPOM YYaCTBYIOT T€ K€
1A,

- TIpU PACCMOTPEHUH TPAXKIAHCKOTO Jelia 0OCTOATENhCTBA, YCTAHOBJICHHBIC
BCTYNUBIIUM B 3aKOHHYIO CHJIy pEIICHHEeM apOUTPa)XHOTO CyJa, HE JOJDKHBI
JIOKa3bIBAThCSI K1 HE MOTYT OCIIAPUBATHCA JIMLIAMH, €CJIM OHU y4acTBOBAJU B JEJE,
KOTOpOE OBLIO pa3perieHo apoOuTPaKHBIM CYJIOM;

- BCTYNUBIIMA B 3aKOHHYIO CHIIy MPUTOBOP CyJa MO YTrOJIOBHOMY eIy
o0s;3aTesien Uil CyJa, pacCMaTPHUBAIOIIETO JEJN0 O TIPaxIaHCKO-INPABOBBIX
MOCJEACTBUAX JEUCTBUH JIMIA, B OTHOIIIEHUU KOTOPOTO BBHIHECEH MPUTOBOP CYJa,
MO0 BOMNPOCAM, UMEJH JIM MECTO ITH JCHCTBUS U COBEPIICHBI JIM OHU JAHHBIM
JULIOM.

CyObekTamMu OKa3bIBaHUSI SIBIISIIOTCS T€ YYaCTHUKU T'PaXKJAHCKOTO MpoIlecca,
KOTOpPbIE CBOMMH WHUIIMATUBHBIMU JACUCTBUSMU CHOCOOCTBYIOT MOJTBEPHKICHHUIO
WIN ONPOBEPKEHUIO UCKOBBIX TpeboBanuii. K HUM B mepByro ouepenb OTHOCSTCS
CTOPOHBI ¥ MHBIE JIMIIA, YYACTBYIOIIKE B JieJie. 3aKOHOM MPEJOCTABICHBI UM TaKue
HEOThEMJIEMbIE TpaBa, KaK MpPaBO Ha cOOMpaHHE, MPEACTABICHHE W ydacThue B
UCCIEOBAHUM JOKa3aTenbCcTB. Kpome TOro, OHM Takke MOTYT 3asBISATh
xozlataiictBo 00 ucTpeboBanum mokaszarenbctB (4. 1 cr. 35 T'TIK P®d). Moxer,
KOHEYHO, BO3HUKHYTH BONPOC O TMPUYUCICHUH TNPEACTAaBUTENEH K YHUCIY
CyObEeKTOB J0Ka3biBaHUs. OJIHAKO XOTS OHM M HMEIOT B IpoIlecCe BCe IpaBa
CTOPOHBI, HO OHU BEAYT MPOIECC OT UMEHH JIOBEPUTENSI U BCE MPOLIECCYaTIbHbIC
JEUCTBUS, a 3HAUUT, U COOMpaHue, NPEIbIBICHUE U UCCIECOBAHNUE JOKA3aTEIbCTB
COBEPIIAIOT TAKXKE OT UMEHU JJOBEPUTEIIS.

K cybbekram nokas3bpiBaHUS MOXKHO Takyke OTHeCTH U cyl. Cyn onpenenser,
Kakue OO0CTOATENbCTBA UMEIOT 3HAYCHHE ISl Jiea, KaKOW CTOPOHE HAIJICHKUT UX
JTIOKa3bIBaTh, BHIHOCUT OOCTOSITENIbCTBA HAa OOCYXICHHUE, JTaXe €ClId CTOPOHBI Ha
Kakue-m0o M3 HUX He ccbutayiuch. CyJl pemiaeT, UMEIOT JIM JI0Ka3aTelbCTBa
OTHOUIIEHUE K ey M, COOTBETCTBEHHO, NMPUHUMAaTh UX wWin HeT. Cyln MOXeT
NpEVIOKUTh CTOPOHAM MPEIOCTaBUTh JOMOJHUTEIbHBIE J0Ka3aTelbcTBa. B
cllydae €CJIM TPEJICTABIIEHHEe HEOOXOMUMBIX JI0Ka3aTeNbCTB IS DJTHUX JIUI]
3aTPyAHUTENBHO, CY/l IO UX XO0JIaTaliCTBY OKa3bIBAET COACHCTBHE B COOMpPAHUU U
UCTPEOOBAHUHM J10KA3aTEIbCTB.

Cyn, paccmaTpuBalIIMi €70, TMNpPU  HEOOXOJUMOCTH  MOJTYYEHHS
JIOKa3aTEIbCTB, HAXOASUIMXCS B JPYroM TOpOJie WM pailoHe, MOopyyaer
COOTBETCTBYIOIIEMY CYJly HPOU3BECTH OIPEIACICHHBIE MPOILIECCYAIbHbIE JEUCTBUS
(4. 1 cT. 62 T'TIK PD).

CpenctBa cyaeOHOTO JOKa3bIBaHUS - 3TO T€ HUCTOYHUKHU, U3 KOTOPBIX CYI
nojyyaer JokaszareibcTBa. OHU HMCYEPHBIBAIONIEC TEPEUYUCICHBI B 3aKOHE.
Cornacno a63. 2 4. 1 ct. 55 T'TIK P® cBenenus, uMmeromye 3HaueHus 1 Jelia,
MOTYT OBITh TIOJy4YE€Hbl W3 OOBSICHEHWH CTOPOH M TPETbUX JIMII, IMOKAa3aHUMN
CBUJETENICH, TMHUCbMEHHBIX M BEHIECTBEHHBIX JIOKA3aTENbCTB, ayAHO- U
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BUJICO3aIIMCEH, 3aKIIOUYECHHM OKcrepToB. CBeAeHUs, IIONYYEHHbIE W3 HHBIX
MCTOYHUKOB, HE UMEIOT JI0Ka3aTEIbCTBEHHOM CHJIBI.

OObsicHeHHE CTOPOH (MCTIAa U OTBETUYHMKA) U TPETHUX JIMIL - 3TO JAHHOE UMH B
X0Jle Cy[eOHOro 3aceaHusi MOSICHEHHE OOCTOSATEILCTB JieJla U CBOEH MO3UIIUU.
DTO camoe pacimpoCTpaHEHHOE CPEACTBO J0Ka3biBaHUS. OOBICHEHHS CTOPOH U
TPEThUX JIMI] MPUMEHSIOTCS B JIFOOOM IMpOLECCe, MOCKOJIbKY Hal0T HCXOIHBIM
Marepual (KpoOMe UCKOBOTO 3asIBJICHUS U BO3PAXKEHUS HA UCK C MPUIIOKEHHBIMU K
HUM JI0Ka3aTelIbCTBaMu) sl cyie0HOro paccMoTpeHus aena. OObsiCHEHUs! CTOPOH
U TPEThHUX JHI] 00 W3BECTHBIX UM OOCTOSTEIHCTBAX, MMEIONIUX 3HAYCHHE IS
PaBUJIBHOIO PAcCMOTPEHHUs JeJla, IMOJJIeKAaT MPOBEPKE M OLIEHKE HapsAly C
JIpyrMMH JIOKa3aTelbCTBaMH. B ciydyae ecnu cTopoHa, o0si3aHHas JOKa3bIBATh
CBOM TpeOOBaHHUS WM BO3PAXKCHHS, YyACPKUBAeT HAXOJAIMIMECs Yy Hee
JIOKa3aTelbCTBA M HE MPEJCTaBIseT UX CYyIy, CyJ BIIpaBe OOOCHOBaTh CBOU
BBIBO/IbI OOBSCHEHUSIMH JIPYTOU CTOPOHBI.

[TucbmMeHHOE J0Ka3aTeIbCTBO MOXKET OBbITh 3aUKCUPOBAHO Ha JIOOOM
MaTepHaJIbHOM HOCHUTEIE.

MOXHO  MpeMIOKUTh  CIEAYIOUIYyI0  KJIacCU(PUKALHUIO  MUChMEHHBIX
JTIOKa3aTeNbCTB:

- 10 cyOBeKTy: ohuIIUaTbHbBIE TOKYMEHTHI HJIM HeOHUIIHaIbHBIC,

- 110 c1moco0y (GOPMHUPOBAHUS: ITOJIMHHUKHN U KOIIHH,

- 10 COJAEPXAHUIO: PACHOPSAIUTENbHBIE W HUH(POPMAIMOHHO-CIIPABOYHBIC
aKThI;

- 1o opMe: IPOCThIE JOKYMEHTHI U HOTAPUAIBHO YJIOCTOBEPEHHBIE, a TAKKE
JIOKYMEHTBI, (h)OpMa KOTOPBIX YCTAHOBJIEHA PABOBBIMU HOPMaMHU.

[lucpmMeHHOE [TOKA3aTeIbCTBO HEOOXOAWMO OTIAMYATh OT HUCHBMEHHBIX
MOKAa3aHUM CBUJETENICH, OOBSICHEHUNH CTOPOH M 3aKIIOYEHHUs DJKCIepTa.
[lucbMeHHbIE JTOKa3aTelIbcTBa UMEIOTCS A0 BO30YXKIEHUsS TpakIaHCKOro elna.
OHu asipecoBaHbl HE CYy, a 3AMHTEPECOBAHHBIM JIMLIAM.

[TucbMeHHOE T0Ka3aTeNIbCTBO MPEICTABISAETCS KaK CAMUMH CTOPOHAMU, TaK U
ucrpedyetcs mo ux xomaranctBy cyaoMm. Ctatesa 57 I['TIK P® naer cyny Gombiiue
MOJIHOMOYHMSI TI0O MCTPeOOBaHUIO JI0Ka3aTelbCTB. B ciyyae ecnu mpencraBiieHue
HEOOXOJMMBIX JIOKA3aTEeNbCTB JIJISl JIWII, YYaCTBYIOIIUX B JIeJie, 3aTPYIHUTEIHHO,
CyIl TI0 UX XOJaTaliCTBY OKAa3bIBAET COJCHCTBHE B COOMpAHUU U HCTPEOOBAHUU
JI0Ka3aTEIbCTB. 3a HEMPEJCTaBICHUE IO 3alpocy Cyda J0Ka3aTeIbCTB Ha JIMIIO
MOTYT OBITh BO3JIOKEHBI IITpadHbIe CaHKUMH. YIUIaTa mrpada HE 0CBOOOXKIaeT
JULO OT 00A3aHHOCTH MPEACTaBUTh JOKA3aTEIbCTBO.

Ecnu nocraBnenyre JOKyMEHTa B CyJ HEBO3MOKHO WM 3aTPyIHHUTEIBHO, CYA
MOXXET MPOU3BECTH UX OCMOTP M HCCIENOBAaHMS IO MECTy HaxoxiaeHus. llpu
OCMOTpPE HMEIOT TMpaBO MPUCYTCTBOBATh JIMIA, Yy4yacTByliue B jene. B
HEOOXOJIUMBIX CIIy4asiXx K OCMOTPY MOTYT OBITh Tak)Ke€ MPUBJICUYEHBI SKCIEPTHI,
CHEUANTKUCTBI, CBUAETENH. OCMOTpP TOKYMEHTOB O(OPMIISETCS TPOTOKOJIOM.

[IucbMeHHBIE JTOKA3aTeNbCTBA MOAPA3NEISIOTCS HAa OPUTHHAIBI U KOMHH.
Komnuu mnUChMEHHBIX JI0Ka3aTeNIbCTB, MpUJIaraéMmble K Jeily, JOJDKHBI OBbITh
HaJUIeKalM 00pa30oM 3aBEpEeHbl OPraHOM, BBIJABIIMM OPUTHHA, HOTAPUYCOM,
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WJIU CyJbed MPU COMOCTABJICHUU C OPUTUHATIOM. B HEKOTOPBIX ClTydasix 3aKOH WJIU
00CTOSITENILCTBA JieJIa MOTYT TMpeayCcMaTpuBaTh JOKAa3bIBAHHE OMNPEACICHHBIX
(GakTOB TOJNBKO OpUTMHAJIAMU JIOKYMEHTOB. Kpome Toro, ecinu CTOpOHBI
MPEACTABISIOT Pa3HbIE IO COACPIKAHUIO KOIIMU OJTHOTO JOKYMEHTA, CYJbs JOJIKEH
00s13aTh UX MPEACTAaBUTh OPUTHUHAI.

Cyzapu B OOJBITMHCTBE CBOEM HMMEIOT TOJIBKO IOPUIUYECKOE 0Opa3oBaHHUE U
COOTBETCTBEHHO O0OJIAalOT TOJBKO IOPUIUYECKUMU U OOIICM3BECTHBHIMU
3HaHusAMHU. [lodTOMy mJis perieHuss BO3HHKIIMX BOMPOCOB B 00JIACTH HAYKH,
TEXHUKHU, UCKYCCTBA, peMeciia HEOOXO0IMMO y4acTHE B MPOIIECCE JIHIA, UMEIOIIETO
CIICLIMAJIbHBIE TO3HAHUS B ATUX oOnacTsax. s BbIXoAa W3 ATOM CUTyalUH B
MPOIIECC MPUBJIEKACTCS CHECIUANKCT WIH CYJIOM Ha3HAYaeTCs SKCIEPTHU3a.

CynebHas »sKcliepTv3a OMNpeAeNsIeTcsl Kak MpolleccyalbHOE JIEHCTBUE,
COCTOSIIIIEE W3 MPOBEACHUS HCCICIOBAHUN W Ja4yu 3aKIIOUYEHUS] IKCIEPTOM I10
BOIIPOCaM, pa3pelieHne KOTOPhIX TPeOyeT CcreluaibHbIX 3HaHUI B 00J1aCTH HAYKH,
TEXHUKH, MCKYCCTBa WJIM PeMecia M KOTOpbIe TOCTAaBJEHBI IMEpe]l AKCIEPTOM
CyAOM, CYIbEH, OpraHoM JO3HaHWS, JHUIOM, NPOU3BOIAIINM JO3HAHUE,
clieloBaTelieM WM MPOKYpOpOM B IIEJISIX YCTAHOBJICHHUS OOCTOSTEILCTB,
MOJICKAINX JOKA3bIBAHUIO IO KOHKPETHOMY JETY.

[IpoBenenne HSKCHEPTH3BI MOXKET OBITH MOPYYEHO CYACOHO-IKCIIEPTHOMY
YUPEKICHUIO, KOHKPETHOMY 3KCIIEPTY WM HECKOJIBKUM SKCIEPTaM.

['ocynapcTBeHHBIMU ~ CyI€OHO-DKCIIEPTHBIMU ~ YUPEKACHUSAMU  SIBIISIOTCS
CHEIUATN3UPOBAHHBIE YUpEXKACHUS (enepalibHbIX OpPraHOB HCIOIHUTEIBHON
BJIACTHU, OPraHOB HCIOJHUTEIbHOW BIacTU CyObekToB P®, co3maHHbie s
obecrieyeHus UCTIOJHEHUSI TTOJTHOMOYUM CYJIOB, CyJied, OpraHoB JO3HAHUS, JIUII,
NpPOU3BOJAIIMX  JO3HAHHWE, CleoBaTeliecd U  MPOKYpPOPOB  IMOCPEACTBOM
OpraHu3alliy U MPOU3BOACTBA CYJAOHOM IKCIIEPTU3HI.

Opranu3zaius 1 NpoOU3BOJICTBO CYJIEOHON AIKCHEPTU3BI MOTYT OCYIIECTBISATHCS
TaK)Xe€ SKCIEPTHBIMU MOAPA3JCICHUSIMH, CO3JIaHHBIMU (eJepaibHBIMU OpraHaMU
UCIIOJIHUTENHHOM BJIACTH WJIM OpPraHaMH MCIIOJHUTENBHOU BIACTU CyOBeKTOB PD.
B cayuasx ecnum mpou3BOJCTBO CyIeOHOM AKCIEPTU3bI MOPYYAETCsS YKa3aHHBIM
OKCIIEPTHBIM MOAPA3ACICHUAM, OHHM OCYIIECTBISAIOT (DYHKIIMH, HWCIOJHSIIOT
00S13aHHOCTH, HMMEIOT MpaBa W HECYT OTBETCTBEHHOCTh KaK TOCYyAapCTBEHHbIC
Cy1eOHO-2KCIIEPTHBIC YUPEKICHUS .

['ocynapcTBeHHBIM ~ Cyl€OHBIM ~ DKCHEPTOM  SIBIISIETCA ~ ATTECTOBAHHBIM
pabOTHUK TOCYJIapCTBEHHOTO CYI€OHO-3KCIEPTHOTO YUPEKACHUS, TPOUBOISAIINIMA
CyAeOHYI0 DKCHEpPTH3y B TMOPSAJAKE MCHOJHEHUS CBOMX  JIOJDKHOCTHBIX
00s13aHHOCTEH .

Kpyr BompocoB, TMOCTaBJICHHBIX Ha JKCIEPTU3Y, (HOPMHUPYIOT JIHIIA,
y4acTBYIOIIIKE B JI€JI€, OJJHAKO OKOHYATEJIBHOE CJIOBO MPUHAIJICKUT CY1Y.

Jluna, ydactByrome B Jeje, MOTYT TakKe IMPOCUTh CyJ O IPOBEIACHUU
DKCHEPTU3bl B KOHKPETHOM OKCHEPTHOM YUYPEXKJACHUU WIM KOHKPETHBIM
AKCHEPTOM.

O Ha3HaYeHUM OSKCHEPTU3bl CyAbs BBIHOCUT onpexaeneHue. CopnepkaHue
onpeaeneHust periamentupoBano cr. 80 ITIK P®. DOkcnepr, mnoay4yus
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OmnpeNereHue O Ha3HAYEHUU OHKCIEPTU3bl, MNpPeaynpekaaeTcss o0 YyrojoBHOU
OTBETCTBEHHOCTH 3a Jladyy 3aBEJOMO JIOKHOTO 3aKJIIOUCHUS W MPUCTYINAET K
IIPOBEICHUIO HEOOXOAUMBIX uccienoBanuii. [Ipn HEOOXOAUMOCTH K MPOBEACHUIO
HKCIIEPTU3bl MOTYT OBITH NPHUBIIEYEHBI HECKOJIBKO 3KcrepToB. Ecnmu Tpebyercs
IIPOBEJICHUE 3HAYUTEIILHOIO 00beMa HCCIIeJOBAaHUN B OJHOW 00JacTH 3HAHUMH,
HA3HAYaeTCs KOMUCCHOHHAs dKcmepTtu3a. B cioydae HEOOXOIMMOCTH MPOBEICHUS
OJTHOBPEMEHHBIX HCCIICIOBAHUN B PA3IUYHBIX OOJACTAX 3HAHWM TpHUOErarT K
KOMIUIEKCHOM  3kcneptu3e. Ilo  pesynbraram  HCCIIEIOBAaHMM  BBIHOCUTCSA
MUACbMEHHOE 3aKJIIOYEHHE. ODKCIEpPT, HE COrJACHBIM C BBIBOAAMHU OCTAJIbHBIX
YYaCTHUKOB ~ KOMHMCCHUOHHOW  3KcmepTusbl,  (OpPMYJIHUPYET  COOCTBEHHOE
3akiovYeHne. K KOMIUIEKCHOM S3KCHIEPTU3€ 3aKOHOJATENIb MOAXOAUT HECKOIBKO
VMHA4Y€ M YYaCTBYIOIIMI B HEW, HO HE COIJIACHBIA C BBIBOJAAMHU JPYTHX SKCIIEPTOB
MOATMCHIBAET TOJIBKO CBOKO MCCIIENOBATENBCKYIO YaCTh 3aKIFOYEHUSA. DKCIIEPTHOE
3aKJIFOYEHUE COJAECPKUT OINKUCAHWE MPOUBEIACHHBIX MCCIEAOBAHUMN, BBIBOIBI
SKCIIEPTA U OTBETHI HA MOCTABJICHHBIE BOMPOCHI.

OKcnepT nmpu HEOOXOAMMOCTH MOKET ObITh BBI3BaH B CyJ M JOIPOIIEH B
cyneOHOM 3acelaHuM. Takke MOryT ObITb Ha3HAYEHbl JOMOJHUTEIbHAS WU
MOBTOPHAsl 3KCIEepTU3bl. J(OMOTHUTENbHAS HSKCIEPTH3a HA3HAYAETCS B Ciydasx
HEJIOCTATOYHOM SICHOCTH WJIM HEIOJHOTHI 3aKJIFOYEHUS dKcrepra. Ee nposeneHue
MOKET OBITh IOPYUYEHO TOMY K€ MM apyromy skcrepty (4. 1 ct. 87 I'TIK P®D). B
CBSI3U C BO3HUKIIMMH COMHEHHSIMHU B MPABUIBLHOCTH WM OOOCHOBAHHOCTU paHEe
JAHHOTO 3aKJIFOYCHUS, HAIMYUEM MPOTHUBOPEYMU B 3aKIIFOYEHHSX HECKOJIBKUX
AKCIEPTOB CyJ MOKET HAa3HAYUTh IO TEM K€ BOMPOCAM MOBTOPHYIO IKCIEPTHU3Y,
MPOBEJIEHNUE KOTOPOH MOpyUYaeTcs APyromMmy 3KCIEpPTy WIM APYrUM dKcnepTam (4. 2
ct. 87 I'TIK POD).

2. [Topsa0K BBIMOTHEHUS PaOOTHI U COICPIKAHUE OTUETa
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexuusx W NPaKTUYECKUX 3aHATHAX H3YyYaeTCsi TCOPETHUECKUIN
MaTepua 1o 3aJaHHON TeMaTHKeE,

2) llpenomaBarens OOBSACHSCT MOPSIOK BBHIMOJIHEHHS PabOT W IpaBUIIa
oopMIIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OOyuaromuecs MoOIy4yaroT 3a/1aHle Ha JabopaTopHYIO padoTy;

4) OOyuarommuecs: CaMOCTOSITENIBHO 3HaKoMsTcs ¢ pazaenom «Kparkue
TEOpeTUUYECKHE CBeACHM». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOTIPOCH,

5) Ilepen naGopatopHoil pabOTONW MPOBOJAUTCS OMPOC OOYYAIOIIUXCS C
IEJThI0 YCTAHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSTEITLHOMY BBITTOTHEHHUIO
paboThI;

6) OOywuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl cornacHO 3anaHusM. OOydYaromuiics JOJDKEH BHUMATENIBHO MPOYUTATH
3aJIaHNe W BBITIOJIHUTH €T0;

7) Tlo OKOHYaHHIO BHITIOJHEHUSI 3aJJaHUSI OOYJAIOIIMIACS 3aMOTHSAET OTYET
1o JtabopaTopHOM paboTe;
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8) Ilocne odopmieHus  oryeTta  OOy4YaOUIMHCA  MPOCMATPUBAECT
KOHTPOJILHBIE BOTIPOCHI;
9) TIlo pe3ynbpTaTam 3aIUTHl paOOTHI BEICTABIIAETCS OIICHKA.
Conepxanue oTueTa:
1) nenb paboThI;
2) 3amaHue Ha TaOOPaTOPHYIO PabOTY /I CBOETO BApUAHTA;
3) anropuTM pEemaeMoro 3aJlaHus ¢ HeOOXOAUMBIMH MMOSICHEHUSIMU;
4) BBIBOJBI IO paboTe.

2. KOHTpoOsBbHBIE BOIIPOCHI

1. Packporite moHsATHE Cy1€OHBIX JOKA3aTEIbCTB.

2. Kakue BUAbBI JOKA3aTEILCTB BBl 3HACTE?

3. PackpoitTe nonsTre "mpeamMeT AOKa3bIBaHUA' .

4, HazoBute 0OIIEU3BECTHRIC u MIPCIOINITHATbHEIC aKThI
2

JI0Ka3aTeJIbCTBEHHBIC MPE3YyMITIIUU.

5. KakoBbI cyOBEKTHI JOKa3bIBAHUS ?

6. PacckaxxuTe 0 MUChbMEHHBIX U BEIIECTBECHHBIX JI0KA3aTeIbCTBAX.

7. Pacckaxkute 00 ayauo- U BUACO3AIUCIX KaK CPEJICTBaX JIOKA3bIBAHMS.

8. Kornma Haznavaercs skcneprusa’?

9. PackpoiiTe noHsiTue "mpoiiecc Jo0Ka3bIBaHus".

JlabopaTopHast padora Ne 4
«IlonsiTue ucka. Ilpeamer, oCHOBaHMe U COJepP:KaHUE UCKA. Buabl HCKOB.»

[enb paboThl: MI3yunTh OCHOBAHUE U COJIEPKAHUE UCKA. BUIBI HCKOB.
1. KpaTkue TeopeTuiuecKkue CBeICHUS

Hck MOXHO omnpenenuTh Kak 0OpalleHue 3aMHTEPECOBAHHOTO JIMIA K CYZly C
npocb0OM O BO3OYXIAEHUMM TMPOM3BOJACTBA MO JeIy B UEIAX 3alIUThI
CyOBEKTUBHOTO TpaBa WK OXPaHIEMOT0 3aKOHOM HHTEpeca.

JIxo0oit MCK MpecTaBiIsIeT CO00M eAMHCTBO HECKOIbKHUX d51eMeHTOB. ['TIK P®
Ha3bIBAET CPEAU DJIEMEHTOB UCKA TOJIBKO MPEAMET U OCHOBAHUS.

Bce »snemeHnthl wncka Mexay coOOW TeCHO B3auMOCBsi3aHbl. M3maras
OCHOBAHHUS MCKa, UCTEI] MPEAoINpeaeasieT BO3MOXKHBIN MpeAMET UCKa. YKa3bIBas
CBOM TpeOOBaHMsI, WCTEI] WMCXOMUT W3 HUX U OIPEACNIeT CHocod cymeOHOM
3amuThl. OCHOBaHUE U MPEIMET UCKA UHAMBUIYATUZUPYIOT €r0 U HE JIOMYCKaloT
nyOnMpoBaHus Cy1eOHOTO pa3doupaTesIbCTRA.

OcHoBaHME HCKa - 3TO TO, U3 YEro MUCTEIl BBIBOAUT CBOM TpeOOBaHUS K
OTBETYHUKY, T€ 00OCTOSITEILCTBA CIOPHOTO MTPABOOTHOIICHUSI, KOTOPHIE JIAI0T MPaBO
ucTiy TpedoBarh cyaeoHoM 3ammThl. [lyHkt 5 4. 2 cr. 131 I'TIK P® ob6s3biBaer
UCTIIA YyKa3aTh B MHCKOBOM 3asBJICHMHM OOCTOSITENIbCTBA, HAa KOTOPHIX OH
OCHOBBIBA€T CBOU TpeOOBaHMUS, M JOKAa3aTeIbCTBA, MOATBEPKIAIOIINE OTHU
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oOcrositennbcTBa. OOBIYHO HMCKOBBIE TpPEOOBaHUS BBITEKAIOT U3 HapyLIEHUs
CyOBEKTUBHBIX IPpAXKJAHCKHUX IpaB. OCHOBaHME UCKA - ATO YKA3bIBAEMBIE HCTIIOM
00CTOSTENBCTBA, C KOTOPHIMH KaK C IOPUAMYECKUMU (PaKTaMH OH CBSI3BIBAET CBOE
MaTepHaIbHO-IIPaBOBOE TPeOOBaHUE K OTBETUMKY WJIM IPABOOTHOIICHHUE B IIEJIOM,
KOTOpbIE COCTaBJAOT TpeaMerT ucka. OOBIYHO OCHOBAHMEM UCKA CIIYXKHUT
CJIOHBIN (PaKTUYECKUIA COCTAB.

B Hayke BBIJIEISAIOT HECKOJIBKO BUIOB (DaKTOB, BXOSIIMX B OCHOBaHUE MCKA.

[lepBas rpynma ¢akToB J0Ka3bIBACT HAIWYUE Yy HCTIA OIMPEIEICHHOTO
CyOBEKTHBHOTO IIpaBa, KOTOPOE HEOOXOAMMO 3alTUTUTh. DTH (haKThl HA3bIBAOTCS
dbakTamu aAKTHUBHOTI'O OCHOBAaHMS UCKa, WIH HEMOCPEICTBEHHO
MIPAaBOIPOU3BOIAIINMHE (PaKTamH.

Bropas rpynna ¢akToB JIESTUTUMHUPYET UCTIIA U OTBETUMKA, YKA3bIBACT HA MX
CBs3b €O cropoM. [laHHble (akThl Ha3bIBAIOT (paKTaMM aKTUBHOW M MACCUBHOM
JIETUTUMALIUH.

Tpetbst rpynna noATBEpKAaeT HApyLIEHUE OTBETYMKOM CBOMX OOS3aHHOCTEM,
T.e. 00OOCHOBAaHHOCTh TpeOOBaHMI HCTHA. ITO (PaKThl MACCUBHOTO OCHOBaHUSA
HCKa.

YerBeprasi rpynmna NoJATBEpkKAAeT HEOOXOJIMMOCTh OOpalleHusi 3a 3aluTou
CBOETO IpaBa B CyJ M HEBO3MOXXHOCTh NPUMEHEHHUS BHECYJEOHOro mopsiakKa
ypEryJaupoBaHus Cropa.

['TIK P® ne 3akperuisieT A rpaxaan 00s3aTeNIbHYIO CChUIKY Ha KOHKPETHBIC
MIPaBOBBIE HOPMBI, Ha KOTOPBIX IPakJlaHe OCHOBBIBAIOT CBOE TpeboBaHue. OHAKO
Ha MPaKTUKE B JIIOOOM MCKOBOM 3asIBJICHUU MPUBOJUTCS KaK (DaKTUUECKOE, TaK U
IPaBOBOE OCHOBaHME HUCKOBBIX TPeOOBaHUIA.

IIpenmer wmcka - 3TO TO, HA YTO MCK HampasieH. B 3aBucuMocTH OT
NOJIEP>KUBAEMOI aBTOPOM KOHUEMIMHU MO/ IPEAMETOM UCKa B HAYKE OHUMAIOT:

- CyOBEKTHBHOE IpaBO, CIOPHOE MPABOOTHOILIEHUE, MO KOTOPOMY HCTELl
MPOCUT CYJl BBIHECTU PELICHHUE;

- MaTepUAJIbHO-IIPABOBOM CIIOpP, PACCMOTPEHHE U Ppa3peuIeHUuE KOTOPOTro
UCTELl POCUT y CYJIa;

- KOHKPETHOE MaTepualbHO-NPaBOBOE TpeOOBaHUE, KOTOPOE UCTEI]
NPEABSABIAECT K OTBETUMKY M OTHOCUTEIBHO KOTOPOTO CYJ JOJDKEH BBIHECTHU
pELICHHE.

[locnegnee MHeHuE TMpeACTaBiseTCs HaM Haumbojee 0OOCHOBaHHBIM.
JleliCTBUTENBHO, U3 OJHOIO MpaBa WM MPABOOTHOLIEHUS MOTYT IMPOUCTEKATh
HECKOJBKO TpeOOBaHUN, W BBIHECEHHE PEIICHHS @O0 OJHOMY W3 HHUX HE
IPENSTCTBYET IOBTOPHOMY OOpALIEHUIO B CYJ C IPYTUM TPEOOBAHHUEM.

Ot npenMeTa Micka HEOOXOIUMO OTIAWYATh MpeaMeT cropa. [Ipeamer cmopa -
3TO TO KOHKPETHOE MaTepualbHOE OJlaro WIM Bellb, IOIYYEHHUS KOTOPBIX
100UBaeTCs UCTELL.

CopnepxaHue HMCKa OMNpENENseT, Kakol crnocod cyaeOHOM 3amuThl U30paH
HCTLIOM.

Hcren MOKET MPOCUTH CYJT O PA3JIUYHBIX JEHCTBUSAX:
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1) o mpuCyXKIEeHUU OTBETYHMKA K COBEPUICHUIO KaKOT0-1100 ACHCTBUS WU K
BO3JIEP>)KAHUIO OT COBEPIIEHUS ICHCTBUS;

2) O NpU3HAHUM HAJIU4YMsA WIM OTCYTCTBHUSl OIIPENEICHHOIO IpaBa WM
IPaBOOTHOLIEHMUS,;

3) 00 U3MEHEeHUN UM NPEKPALIEHUH TPABOOTHOLIEHMUS.

COOTBETCTBEHHO 1O COJEPKAHMIO HCKH MOYKHO pa3leluTh Ha HUCKH O
IPUCYKJIEHUH, UCKH O TIPU3HAHUU U TPe0oOpa30BaTEIIbHbBIE UCKH.

Wcku 0 mpucyXIeHuu - CaMblii paclipOCTPAaHEHHBIN BHUJ UCKOB B CyJI€OHOM
npakTHke. B ucke o mpucyxJaeHuu ucten TpedyeT oT cyna 00s3aThb OTBETUHKA
COBEpPILUTh  ONpEIEICHHOE JelcTBHE (HAampuMmep, BEpPHYTb JIOJIr) WU
BO3JIEP>KATHCSI OT COBEPLIEHUSI ONPENEIECHHBIX NEUCTBUM (K MIPUMEPY, HE YNHUTH
IOPENSTCTBUN K IMOJb30BAHUIO MMYIIECTBOM). VICKM O NPUCYXAECHHH COAEpPKAT
KOHKPETHOE MaTepHaIbHO-IIPABOBOE MPUTA3aHUE K OTBETYMKY, OCHOBAHHOE Ha
UMEIOILEMCST MEXAY HUMU NMpaBoOTHOLEeHWU. OOpallieHre UCTUa B CyJ BbI3BaHO
TE€M, YTO OTBETYHK B JOOPOBOJILHOM MOPSJIKE HE UCIOIHIET CBOU OOS3aHHOCTH.
[TpuHyAUTENBPHOE HCIIOJIHEHUE AOKHUKOM ONPEEIIEHHBIX AEUCTBUM sBIISETCA
00s3aTeIbHON 1I€JIbI0 M HEOTHEMJIEMBIM NIPU3HAKOM UCKOB O MpUCy)XaeHUU. Mckn
0 IPUCYKJICHUU HA3bIBAIOT TAK)KE MCIOJIHUTEIbHBIMU HcKaMu. [IpenmeTrom uckoB
0 TIPUCY’KJICHUU SIBIISIETCSI HEMTOCPEICTBEHHO MAaTepHalIbHO-IIPAaBOBOE TPeOOBAHMUE.
OcHOBaHME TakMX MCKOB  XapaKTEPU3yEeTCs  IOBBIIIEHHOH  Ba)XHOCTBHIO
OPaBOMPOU3BOIAIINX  (DAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHME  CaMOIO
MaTepuaibHO-IPABOBOIO MpaBa M  BO3HUKHOBEHHWE IpaBa  TpeOOBaHUS.
CopepxaHueM TakUX MCKOB SIBJISIETCS OOpallleHHOE K Cyay TpeOOBaHHE O
NOHYKJCHUM OTBETYMKA K COBEpPUICHUIO ONpPENEJIEHHBIX JEHCTBHA WU
BO3JIEP>)KAHUIO OT HHUX.

Ucku o npuszHanuu  (YCTaHOBUTEJIbHBIE  HWCKHM)  HamlpaBJIEHbl  Ha
NOATBEPKICHUE CYJOM HAJIWYUSl ONPEIEICHHOrO IMpaBa WM MPABOOTHOILIEHUS.
VYcraHoBUTENbHBIE WCKU 3alIMIIAIOT €II€ HE HapylleHHoe mpaBo. Tak, TpeOys
YCTAaHOBUTh OTILIOBCTBO €€ peOEHKa, MCTHULA IOATOTABIMBAET OCHOBAaHUE JIf
oOpallleHus1 3a MPUHYJIUTEIbHBIM B3bICKAHHEM aJIUMEHTOB, €CJIM OTBETYUK HE
OyzaeTr noOpOBOJIBHO YIUIauMBaTh CPEJCTBA Ha cojlepkaHue pedenka. Llenp stux
UCKOB - YCTpaHEHHME »3JEMEHTa CIOPHOCTH H3 mpaBooTHomeHus. CynebHoe
pelIeHre 0 UCKaM O NPU3HAHUM HE BEJET K NPUHYIUTEIBHOMY €0 UCIOJHEHUIO,
OJIHAKO CITY’KHUT CAEP>KUBAIOLIEN CUIION IPOTUB BO3MOKHOI'O HApYIIEHHUS I1PaBa

VYcTaHOBUTENBHBIE HMCKM MOTYT OBITh HallpaBJI€Hbl HAa MOATBEP)KICHHE
Hanu4usi (MO3UTUBHBIE) WM OTCYTCTBUS (HETaTUBHbBIC) MPABOOTHOIICHUS.

Ha mpaktuke peanbHBIH MCK 3a4acTyl0 COBMeEIIaeT B cebe TpeOoBaHUSA O
NPU3HAHUU U NIPUCYKJICHUH, HO 3TO HE JIMIIAET KaK/IbIi U3 TaHHBIX BUJIOB HCKOB
CaMOCTOSTEILHOTO 3HAYEHUS.

Hekoropble BOIPOCH! BBI3BIBAET pa3rpaHUYEHUE UCKOB O MPU3HAHUM CHEIKH
HEJCHCTBUTENBHOM M HMCKOB O MpeKpameHuu caeiaku. I[lockoibky mo o0iemy
OpaBWIy MPU3HAHUE CHCIKUA HEJICHCTBUTEIIBHON O3HAa4yaeT IMpU3HAHUE €€
HECYLIECTBYIOIIEH C MOMEHTa COBEpIICHHS, TO HCKM O IMPU3HAHUU CHEIIOK
HEIECUCTBUTEIbHBIMU IPEACTABISAIOT COOON THUIHMYHBIE OTPULIATEIbHBIE HUCKHU O
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npu3HaHud. OJIHAKO 3TO OTHOCUTCA TOJBKO K TPeOOBAaHUIO O MPU3HAHUU CIEIKH
HUYTOXKHOHM. TpeOoBaHMs O MPU3HAHUU OCIOPUMOW CHEJIKH HEIEeWCTBUTEIbHON
OyneT npeoOpa3oBaTEIbHBIM HCKOM.

[IpeoOpa3zoBarenbHbIii HCK OMNpeaeNnsieTcs Kak MWCK, HalpaBlIeHHbI Ha
BBIHECEHUE CYJIeOHOT0 pPEeIIeHHs, KOTOPBIM JOJKHO OBITh BHECEHO HEUYTO HOBOE B
CYLIECTBYIOIIEE MEXJAy CTOpPOHAMM IPaBOBOE OTHOIIECHHE. TakuM o00pazom,
IOJIOKUTENbHOE  pelIeHHe 10  MNpeoOpa3oBaTEIbHBIM  HCKaM  BJIEYET
BO3HUKHOBEHUE, U3MEHEHHE WJIM MPEKpallleHue Mpasa.

[To MaTepuanbHO-IIPAaBOBOMY NMPHU3HAKY MCKU MOXHO JU((epeHInpoBaTh o
IPaBOBBIM MHCTUTYTaM M OTpacisiM TMpaBa Ha aJMMEHTHBIC, IKUJIHIIHBIC,
HACJIeICTBEHHbBIE, 3€MEJIbHbBIE, TPAXKIAAHCKUE U JIP.

Takxe 1o BHIY 3alIUIIAEMbIX IPAB UCKM MHOTJA MOJAPAa3JEIsOT Ha BEIIHbIC
U INYHBIE.

[IpaBoMm Ha HCK B MaTepUabHO-NPABOBOM CMbICIE OyneT MpaBO Ha
NPUHYJIUTENBHOE OCYILECTBICEHUE TPeOOBaHMI HCTLA K OTBETYMKY, MPaBO Ha
yAOBIETBOPEHUE HCKa. Bce cyaompou3BOACTBO MMEET IENbI0 yCTAaHOBIICHUE
HAJIMYUS WIM OTCYTCTBUS 3TOrO IpaBa B KaKJOM KOHKpETHOM ciydae. Hanuuue
mpaBa Ha HCK B MAaTepUaJbHO-TIPABOBOM CMBICIIE BJICYET BbIHECEHHUE
MIOJIOXKUTEJIBHOTO PELIEHMS], OTCYTCTBUE - OTPULIATENIBHOTO.

CyObekraMu TpaBa Ha TMPEABABICHUE HCKAa SBISAIOTCA TpaxaaHe W
opuanyeckue auna Poccun, a Takke MHOCTpPAHHBIE T'pa)KIaHe U OpPTraHU3AlMU.
OpHako [Uig pean3aliy IpaBa Ha 0OpalleHue B Cy1 HeOOX0IMMO CyIIeCTBOBaHUE
OINPEJENICHHBIX MpeAnochbUIoK. [Ipeanocbuikn mpaBa Ha NPENbBABICHHE HUCKA -
O00CTOSITENbCTBA, C HAJIMYMEM WJIM OTCYTCTBUEM KOTOPBIX 3aKOH CBSI3bIBAET
BO3HMKHOBEHUE CYOBEKTHMBHOIO IpaBa OIPEAEIICHHOIO JHUIAa Ha NpPEIbsBICHUE
MCKA 110 KOHKPETHOMY JIENYy.

Paznuuaror obuive M cnenuaibHble NPEANOChUIKA MpaBa Ha MpPEIbsSBICHUE
ucka. OOmuMe NpennochbUIKU 00s3aTeNibHbI [l 000N Karteropuu aen. OOuiue
MPEANOCHUIKM MOXHO TMOJPA3Ae/iuTh Ha TOJIOKHUTENbHbIE M OTpHIlaTelibHbie. B
KOKJIOM KOHKPETHOM CJydyae [JOJDKHBI OBITh BCE IIOJIOKHUTENIbHBIE U
OTpHULIATEIbHBIC MTPEATOCHUIKH.

K monoxxuteabHbIM MPEeanoCchUIKaM OTHOCSTCS CIEAYIOLIHE.

- Hamuume y cTOpoH TpaxxaaHCKON MPOIECCyalbHOW MPaBOCIOCOOHOCTH.
['paxknanckas mpolieccyalibHas MPaBOCIOCOOHOCTh O3HAYaeT CHOCOOHOCTH JIMLA
UMETh TpaXJaHCKHWE TNpoLecCyalbHble TpaBa M  HECTU TpaxIaHCKUE
npoleccyanbHble 00S3aHHOCTH, T.€. CIIOCOOHOCTh OBITH CTOPOHOM B IpoLEcCE.
Cornacno cr. 36 I'TIK P® rpaxnanckas npoueccyalibHas MPaBOCIOCOOHOCTh
IPU3HAETCd B PpaBHOW Mepe 3a BCEMH TIpaXJaHAaMU M OpraHu3alUsIMH,
00JaIaloIMMH COTJIACHO 3aKOHOJATeNbCTBY Poccuiickoit denepaiu nmpaBom Ha
CyneOHYI0 3allUTy MpaB, CBOOO M 3aKOHHBIX UHTEPECOB.

I'paxxnane oOnamaroT MPaBOCIOCOOHOCTBHIO C POXKIACHHUS, OpPraHU3aAIUU - C
MOMEHTA TOCYAAPCTBEHHON perucTpanuu. B oTaenbHbIX ciiyyasx mpoueccyanbHOu
PaBOCMOCOOHOCTBbIO  HAJENSAIOTCS  OpraHM3allMid, HE HMEIoNIMe cTaryca
IOPUUYECKOTO JIMIIA.
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- Jluno, oOpamaromeecst 3a CyaeOHOM 3alMTOM, JOKHO 00J1aaaTh
IOPUIAYECKON 3aMHTEPECOBAHHOCTBIO B Hcxoxe JAena. Ilox ropuandeckon
3aMHTEPECOBAHHOCTHIO TOHMMAETCS OCHOBAaHHBIM HAa 3aKOHE OXHUAACMbIi
IIPaBOBOM pe3yJbTaT, KOTOPBIM JIOJDKEH HACTYNUTh AJIA 3aMHTEPECOBAHHOIO JIUIIA
B CBSI3U C PACCMOTPEHUEM U pa3peIlICeHUEM Jiea.

CyObekTamMu MpaBa Ha NPEIbSIBICHUE HCKA SIBISIFOTCS TOJBKO CTOPOHBI,
TPETbU JMIA, NPOKYpOp, TOCYJAPCTBEHHBIE OpraHbl, OpraHbl MECTHOIO
CaMOYNpaBJI€HUs, OpraHU3allMi U TPaKJaHe, 3allUIIAIONINE HAPYUIEHHbIE WIIU
ocliapyBaeMble IpaBa, CBOOOJBI M OXpaHsIeMble 3aKOHOM HHTEPECHI IPYTUX JIULI.
IOpuanyeckas 3aMHTEPECOBAHHOCTh MOET OBITh JMYHOW (KaKk y CTOPOH H
TPETHUX JIUI) WIN TOCYAapCTBEHHOMU (KaK y IPOKypopa).

- Jleno AOMKHO OBITH MOABEAOMCTBEHHO Cyny. Iloa moaBeaoMCTBEHHOCTHIO
NOHUMAETCS  OTHOCUMOCTb  HYXXJAIOIIHUXCA B  TOCYJApPCTBEHHO-BIACTHOM
pa3pelieH CropoB O MpaBe U APYIHX IOPUIUYECKUX JIeT K BEJIEHUIO TOro JUOO0
MHOTO TOCYJIApPCTBEHHOTO M MHOTO OPraHa, CBOMCTBO IOPUIUYECKUX €], B CHILY
KOTOPOTO OHHU TMOJJIEKAT pPa3pelIeHUI0 OIpPEACICHHBIMU OPUCIUKIITMOHHBIMU
opraHamu.

HckoBoe 3asiBieHHE MpecTaBisieT co00M MUChbMEHHOE OOpallleHHe MCTHAa K
Cylly C H3JIO0KEHHEM CBOMX NpaBoNpUTsA3aHui. VckoBoe 3asdBiIeHHE SIBISETCS
CAMHCTBEHHOUW (JOpMOI OOBEKTUBU3AIIUN HCKA.

CopnepxaHue KaKIOTO HMCKa WHIAUMBHUIYAIbHO, OJHAKO MOKHO BBLICIINTH
oOmrue TpeboBaHus K popMe JTH0OBIX UCKOBBIX 3asBIICHUH, KaJI00.

[lucemenHass opMa MCKOBOIO 3asIBICHHUSI XapaKTepusyercs o0s3aTelbHbIM
COOJIIOJIEHUEM BCEX PEKBU3UTOB. PEKBU3HUTHI HICKOBOTO 3asBJICHUS, 3aKPEIICHHbBIE
4. 2 ct. 131 I'TIK P®, M0KXHO pa3fenuTs Ha 4eThIpe TpymnIbl. JlaHHbBIE TPYIIIBI B
HAay4YHOM  JuTepaType OOBIYHO  HA3bIBAIOTCS:  BBOJAHAs,  OMNUcCATEIbHAas,
MOTHUBUPOBOYHAS U 3aKIIOYUTEIIbHAS.

HckoBoe 3asiBieHHE MMOJAETCS HEMOCPEACTBEHHO B CyJ HCTLIOM WM €ro
npeacTaBuTeNieM JUO0 Hampasisercs o noure. B coorBercTtBuu co cr. 133 T'TIK
P® cynpst B TeueHue MATUA JHEH CO JHS MOCTYIUJICHUS UCKOBOTO 3asiBJICHUS B CY]l
00s13aH pacCMOTPETh BOIIPOC O €r0 MPUHATUU K MPOU3BOACTBY cyAa. O mMpUHATUU
3asBJICHUS] K NPOM3BOJCTBY CyZa CyZbsl BBIHOCHUT OIIPEIEIICHHE, HA OCHOBAaHUU
KOTOPOT0 BO30Y>KJIaeTCsl TpaskJaHCKOE JIeJI0 B Cy/Ie TIepBOM MHCTAHLIUU.

B ciydae OTCyTCTBUS MNpEANOCBUIOK I MNPEABSABICHUS HCKa WIH
HecoOmoieHnsT TpeOOBaHUM, yKa3aHHBIX B 3aKOHE, CyJbi MOXET OTKa3aTh B
IpUeME UCKOBOT'O 3asiBJICHUS, BEPHYTh €r0 WIM OCTaBUTh O3 IBMkeHHs. 000 Bcex
ITUX JEHUCTBUSAX CY/ibsl BBIHOCUT MOTUBUPOBAHHOE OIIPE/IEIICHUE.

2. IlopsaoK BIMOJHEHUS! paOOTHI U COACPKAHUE OTUETA
[Topsinok BBIMOTHEHUS pabOTHI:
1) Ha nexuusax W OPaKTUYECKUX 3aHATHSIX H3Y4AETCS TEOPETUYECKHM
Martepual Mo 3aJJaHHO TEMaTHKE;
2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W MpaBuia
oopMIIEHUSI OTUETOB 1O pe3yJIbTaTaM padoT;
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3) OO6yuaromuecs MoiayyaroT 3a/laHie Ha JabopaTopHyto padoTy;

4) OOyuaromuecsi caMOCTOSITEIbHO 3HaKoMsTCs ¢ paznenom «Kpatkue
TeopeTuYecKue cBeieHus». [IpocmMaTpuBaroT KOHTPOJIBHBIE BOPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOJIUTCS OMPOC OOYYAOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCA K CAMOCTOATEILHOMY BBIIOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOJTHEHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3anaHusM. OOydaromuiics JOJKEH BHUMATEIbHO IMPOYUTAThH
3aJlaHre W BBITIOJIHUTD €T0;

7) Ilo OKOHYaHMIO BBINOJHEHUS 3aJaHUsl O0YYarOIIMICS 3aM0JHAET OTYET
1o J1abopaTopHOil paboTe;

8) Ilocme odopmienus oryeta  OOydYalOIIMKCA  IPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3synbTaram 3aniuThl pabOTHI BEICTABIISAETCS OIICHKA.

Conepxxanue oTyera:

1) 1uens paboOTHI;

2) 3amaHue Ha JIabOPaTOPHYIO padOTy JUIsl CBOETO BapHaHTa,

3) aJIropuT™ perraeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpOnbHBIE BOIIPOCHI

1. JlaliTe MOHATHE UCKA.

2. KakoBbI 3JIEMEHTHI UCKa?

3. KakoBbl BUibI HCKOB?

4. KakoBbI NPEANOCHUIKHA K IPEABSIBICHUIO UCKA?

5. Packpoiite coziep:KaHre UCKOBOTO 3asIBJICHUS.

6. KakoB nopsA10k npeapaBieHus neka’?

7. YKaxuTe OCHOBAaHMS K OTKa3y B NPUHITUU WCKA, a TAKKE OCHOBAHUS K
BO3BPAICHUIO HCKA.

JlaGopaTopHasi pa6ora Ne 5§
«CyneOHoe pa30oupareibCTBO»

[lenp pabotrel: M3yunTh OCOOCHHOCTH CyIeOHOro pa30HpaTeNnbCcTBa Kak
CTa/INM IPakIaHCKOro mpouecca

1. KpaTkue TeopeTnueckue CBEICHUS

CyneOHoe pa30MpaTenbCTBO - CTaAMs TPaXIAHCKOTO CyJONpPOU3BOJICTBA,
1eldb KOTOPOM 3aKJIOYaeTcss B PACCMOTPEHUM U pa3pelIEHUU CYAOM MEepBOU
MHCTAaHIIMUM  TpaxJgaHckoro  jnena.  llpoueccyanbHoe — 3aKOHOJATEIHCTBO
YCTaHABJIMBAET CTPOTUI MOPSAIOK PACCMOTPEHUS U pa3pelieHUs TPaXXIaHCKUX Aell.
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[TocnenoBaTenbHOCTh MPOLECCYATbHBIX IEHUCTBUAM SBJISETCA OJHUM W3 YCIOBUH
3aKOHHOT'O0 U 0OOCHOBAHHOT'O PEIICHHUS 110 AeIy.

Ha ctaauu cyne6Horo pa3ouparenbcTBa:

1) B monHOM Mepe pealu3yrTcs BCE MPUHLHUIBI  TPAXKIAHCKOTO
poliecCyanbHOTO MpPaBa;

2) ycraHaBnuBaloTCsa GakKTHUECKUE 00CTOATENHCTBA, UMEIONTUE 3HAUCHHE IS
nena;

3) ompenmenstoTcs  TpaBa, OOS3aHHOCTH M 3HAYUMBIE  WHTEPECHI
3aMHTEPECOBAHHBIX JIUII;

4) umeneMm Poccuiickoit denepanyii BHIHOCUTCSI PEIICHHUE CyJa, KOTOPOE
paspeniaer €10 Mo CYLIECTBY.

['maBHast 003aHHOCTH CyJ1a IEPBON WHCTAHIIUU B Cy/IeOHOM pa30MpaTeIhCTBE
- HaJyIeKaluM o0pa3oM OCYIIECTBUTH MPABOCYAME MO IpakJaHCKoMy naeny. Ho
Takasi JESITEJIbHOCTh HE MOXET CYIIECTBOBaTh BHE MPOLECCYabHOU (HOPMBI.
[TorTomMy cyneOHOe 3acemaHue - 3TO Julllb ¢opma CyneOHOro pa3oupaTesibCTBa.
O6 »9TOM CBHUIETEILCTBYIOT TIOJOXKEHHUS TPAKIAHCKOIO MPOIECCyaIbHOTO
3aKOHOJIATEIbCTBA  OTHOCHUTEIBHO  BO3MOXHOCTH  PAacCMOTPEHHS  OJIHOTO
IpaXKJIaHCKOTO JieJla B paMKaX HECKOJIbKUX CyAeOHbIX 3acenaHuid. Paccmorpenue
JleJia 10 CYILIECTBY, a TAKXKE CyJaMU aneJUISIHUOHHOM, KACCAIMOHHOM, HAJI30pHOMN
WHCTAHIIMU U 3asBJICHUE O MEPECMOTPE 1O BHOBH OTKPBIBIIUMCS OOCTOSITEIHCTBAM
ocymiecTBiIsieTcs B cyeOHoM 3acenanuu. CynebHoe 3acejaHue MPOBOJAUTCS U IS
pa3pelieHus HEKOTOPBhIX MPOLECCYaJbHbIX BOINPOCOB, HE CBA3AHHBIX C
paccMOTpPEHHUEM JieNa 110 CYIIECTBY.

CynebHoe 3ace1aHue COCTOUT:

1) 3 MOArOTOBUTEILHON YaCTH;

2) U3 pacCMOTPEHMS Jielia MO CYLIECTBY;

3) U3 cyeOHBIX IPEHMUI;

4) 13 BBIHECEHUS U OTJIAIICHUSI PEIICHHUS.

Cyzapsi B Ha3HAYEHHOE BpPeMs BXOJMT B 3aJl Cy1I€0HOTO 3aceIaHusl, MOCie Yero
npeiceIaTeIbCTBYIOUIUN IPOCUT BCEX CAAUTHCS, OOBABIISIET 3aC€JaHUE OTKPHITHIM
U COOO0IIaeT, Kakoe JeN0 MOJJIeKUT PACCMOTPEHHUIO B JAHHOM CyAeOHOM
3acelaHnd. 3aTeM CEeKpeTapbh CyJIeOHOro 3acefaHusi JOKJIAJbIBA€T pPe3yJbTar
NPOBEPKH SBKH BBI3BAHHBIX II0 JIeJly YYaCTHHKOB Iipolecca. B oTHomeHuu
HESBUBIIMXCS JIUI[ CEKpeTaph JOKIAIbIBAET O TOM, OBLI JIM COONIOACH MOPSIOK
W3BEIICHUS U BPYUYECHUS MOBECTOK. 3aTEM MpPECeaTeIbCTBYIONIUN YCTaHABINBACT
JUYHOCTh SIBUBILIUXCSA, TPOBEPAET TMOJHOMOYHUS JIOJDKHOCTHBIX JIMII U HX
npeacTaButeniel. B ciiyyae eciu B MpOU3BOACTBE MPUHUMAET y4acTUE JIMIO, HE
BIIQJICIONIEE SI3BIKOM CYJIONIPOU3BOJICTBA, MPEIACEAATEIbCTBYIONINN BBISICHSET,
SBUJICSL JIU TIEPEBOJYMK, Pa3bsICHACT MEPEBOJUYUKY €ro mpaBa U OOSI3aHHOCTH,
npeaynpexiaeT 00 OTBETCTBEHHOCTH 3a 3aBEJOMO HEMPABUJIBLHBIN MepeBO/I. 3aTeM
IpeceaTelbCTBYIOIMN yaalseT CBUAETENEH U3 3aha CylIeOHOro 3aceqaHusl.
Takke MPUHUMAIOTCA MEpPbI, YTOOBI JOIMPOIICHHbIE CBUACTEIN HE OOMIAINUCH C
HegonpoleHHbIMU. [locnie ynanenus cBuuereneit u3 3ajia cyneOHOTo 3aceqaHus
npeceaTeIbCTBYIONUN OOBSIBISIET COCTAB cyAa, MHHOPMHUPYET, KTO YUaCTBYET B
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Cy/ZIcOHOM 3ace/laHuU B Kaue€CTBE MPOKYpOpa, CEKpeTapsi, MpeicTaBuTeIe CTOPOH
U TPETHhUX JIUII, SKCIEPTa, CICHUAINCTA, U PA3BSICHIET JULAM, YYACTBYIOIIUM B
Jieie, paBo 3asBUTh OTBOABLI U CaMOOTBOABI. Eciiv xomaTalicTB HE MOCIJIEA0BAJIO
WM CyJ HUX HE YJIOBIECTBOPWJ, MNPEACEAATEIbCTBYIONIUNA Pa3bsICHSIET JIHIAM,
Y4acTBYIOIIMM B JIeJie, UX TpaBa U 00s3aHHOCTH. Jlanee mpeacenaresbCTBYOMUM
BBICTYIIMBAE€T W paccMaTpHBaeT XoJaTalicTBa MO BONPOCAM, CBA3AHHBIM C
paccMOTpeHHEM M pa3penieHueM neina . [logroroBurenbHas 4acTh 3aKaHUMBAETCS
TEM, YTO MPEACEAATENbCTBYIOMINI Pa3bIACHIET SKCIEPTY, CIEUATUCTY UX MIpaBa U
00s13aHHOCTH, TIPEAYIIPEKAAET IKCIEepTa 00 yroJOBHONW OTBETCTBEHHOCTH 32 Jady
3aBEJIOMO JIOXKHOTO 3aKJIOUEHHs, O 4YeM OepeTcs MOoJanucka, mpuoOlinaemas K
MIPOTOKOJTY.

PaccMoTrpenne  nmema  mo  CymIecTBY — HadMHAeTCs  C  JOKJajJa
npeaceaaTeIbCTBYIONIETO WK KOro-Tnbo M3 CyjAeH, eciu JIeJ0 paccCMaTpUBaeTCs
KoJuleTHaJibHO. B gokmnaze cozepkarcss TpeOOBaHMS HCTIA, BO3PAKCHUS
OTBETYMKA U 00OCHOBaHUS BCeX TPeOOBAHUMN M BO3PAXKECHUHN, UMEIOIIUXCS B JIEIIC
Ha MOMEHT [I0KJIajia, T.€. OTPAXKAIOTCS WTOTM MPOLECCYyalbHON JESITEIbHOCTH
CYJIbHM U JIPYTUX YYaCTHUKOB IpoIlecca Mpu BO3OYXKIECHUHU JieJia U €r0 MOJATOTOBKHU
K cyneOHoMy pazouparenbcTBy. Cy/ibsi BBISICHSIET, TTOAJACPKUBACT JIU HUCTEI] CBOU
TpeOOBaHMsI, MPU3HAET JM OTBETYUK TPEOOBAHMS HCTIA, HE JKENAIOT JU OHU
3aKJIFIOYUTh MHPOBOE cOrjamieHue. Bcee pacrnopsauTenbHble JEUCTBUS CTOPOH
3aHOCATCS B MpOTOKoJ. IIpu 5TOM cCynbs 00s3aH Pa3bACHUTH CTOPOHAM
MOCJICACTBUA COBEPIICHUA TAaKUX JeUCTBUU. l[Ipu3HaHME HCKa OTBETYUKOM U
MHPOBOE COIJIAIIEHUE CTOPOH, €CJIM 3TU JEHCTBUSI HE MPOTUBOpPEUAT TPEOOBAHUSIM
3aKOHA M HE HApyWalT IpaBa U 3aKOHHBIE MHTEPECHI APYTUX JIUIL, MO3BOJISIIOT
Han0oJiee YKOHOMUYHBIM U OECKOH(IUKTHBIM CIIOCOOOM Pa3pelIUTh B CyJ€ CIOP
¥ HauOoJiee TOJIHO Pean30BaTh LU TPaKIAHCKOTO CyIoInpou3BojacTBa. Ecnu
CTOPOHBI BO3JIEP>KUBAIOTCS OT COBEPIIEHUS IECUCTBUU, NMPENACENATENbCTBYIOLINN
MEPEXO/IUT K 3aCIYIIMBAHUIO OOBSICHEHUN CTOPOH U JAPYTUX JIUI, YYACTBYIOIIUX B
nene (ct. 174 T'TIK P®). I[locne sToro ompenensercs MOPSIOK HCCISAOBAHUS
JIOKA3aTEeJIbCTB. Y YUTHIBAETCA XapaKTEep U CIOKHOCTH JI€JI, UMEIOIIUECS CPECTBa
JTIOKa3bIBaHUSI, 0COOEHHOCTH MCTOYHUKOB JI0KA3aTeJIbCTBEHHOW UH(OPMAITUH.

Ha npakrtuke gaiie Bcero ¢yl MCHOJIb3yeT CIECAYOLMNA MOPSI0K:

1) nompoc cBuaeTenei;

2) uccieoBaHue MUCbMEHHBIX JOKa3aTelIbCTB;

3) uccliieIoBaHNE BEIIECTBEHHBIX J10Ka3aTENbCTB;

4) BoCIpOU3BE/ICHHUE ay/INO- U BUJICO3ATUCEH;

5) uccnenoBaHue 3aKJIIOYEHUS SKCIIEPTa.

[TucbmMeHHbIEe TOKa3aTeNnbCcTBA NOKHBI ObITh orinaiiensl (ct. 181 I'TIK P®D),
MpyUYeM, oryamiasi IMCbMEHHBIE 10Ka3aTEIbCTBA, CYAbs JOJDKEH YUUTHIBATH MPABO
rpaXJaH HAa JUYHYKO M CEMEUHYI0 TauHy. I OrjameHus TakuX CBEACHUU
HEO0OXOJIMMO COTJIACHE JIUII, KOTOpOe (PUKCUPYETCS B MPOTOKOJIE.

HccnenoBanue BEIIECTBEHHBIX JOKA3aTEIbCTB OCYIIECTBIISIETCS MTOCPEICTBOM
OCMOTpa Y MPEIbIBICHUS UX JIMIAM, YYaCTBYIOIUM B JEJ€, UX NPEACTABUTEISAM,
a TaKXKe B cllydae HEOOXOIMMOCTU CBUACTENAM, DKCIIEPTaM, CIICIIAATUCTAM.
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HccnenoBanue ayauo- WIM BHUACO3AIUCEH OCYIIECTBISETCA IOCPENACTBOM
MPOCIIYIIMBAHUSA WM IIPOCMOTPA, IPUYEM BOCIPOU3BEICHUE 3aIIMCH BO3MOKHO
aubo B 3aie cyaeOHOro 3aceiaHus, JUO0 B CHELMAIBHO OOOPYJOBAaHHOM IS
3TOrO MOMELIECHUM.

B ciywae ecim mo ey NPOBOAWIACH DJKCIEPTH3a, TO TIIOCIHE BCEX
MMEIOIIUXCS 0KA3aTeNIbCTB 3aKIIOUYEHHUE JKCIEPTa TAKKE HCCIENYETCSA CyIOM U
NOJICKUT OrjameHuro. g pasbsACHEHMS 3aKIIOYEHHUSA DJKCIEpTa BO3MOYKHO
IPUBJICYCHUE CHEeNHaINCTa (HalmpuMmep, s IOJIy4YeHUs KOHCYJbTaluM,
MOSICHEHUM ).

Ilocne nccnenoBaHus NOKA3aTeNbCTB CyIbsl MMPEAOCTABISAET CIOBO JUIS 1adu
3aKJIIOYEHHS NIPOKYPOPY, NPEACTABUTENIO TOCYJAPCTBEHHOIO OpraHa WM OpraHa
MECTHOT'O CAMOYIIPaBJICHHs. 3aTEM CYbs BBISICHSET y JIML, YYaCTBYIOUIUX B JIEJIE,
U UX TMPEICTABUTENEH, HE KEJIAKT JU OHHM BBICTYNIHTh C JIONOJIHUTEIbHBIMU
o0bscHeHUsIMU. [lanee cy1 nepexoauT K Cy/1IeOHBIM MPEHUSM.

CyneOHble MpeHUsi COCTOST U3 BBICKA3bIBAHWM JIMII, YYaCTBYIOUIMX B JEJE,
OTHOCHUTENIBHO TOI0, KaK JOJDKHO OBITh pa3pellieHO TpakJaHCKoe JeNo IO
cywmectBy. IIpuBOAST aprymMeHThl, COOTBETCTBYIOUIME MX MPAaBOBOM INMO3HLIMH. B
CyJeOHBIX MPEHMSX IEPBBIM BBICTYNAET MCTELl, €ro IpeACTaBUTEIb, 3aTEM
OTBETYMK M €ro IpeacraBuTenb. Ilocne CTOpOoH M MX NMpPEeaCTaBUTENEN BBICTYIIAET
TPETbE JIMILIO, 3asBISIONIEE CaMOCTOSITENIbHbIE TpPeOOBaHUS OTHOCHUTEIHHO
npeaMeTa cropa. TpeTbe JIMIo, HE 3asBISIIOIIEe CaMOCTOSATEIbHBIX TPeOOBaHUM
OTHOCHUTENILHO TpEIMeTa CIopa, B CYJEOHBIX MPEHUSX BBICTYMAeT IOCJE HCTLA
WM OTBETYMKA, HA CTOPOHE KOTOPBIX 3TO TPETHE JIUIO y4aCTBYET B nene. YTo xe
KAacaeTcs NPOKypopa, IPEACTABUTENEN TOCYyIAPCTBEHHBIX OpPraHOB, OPTaHOB
MECTHOTO CaMOYTIPaBJICHMsI, OPTaHU3alUd U TpakJaH, oOpaTUBILIUXCS B CyA 3a
3aIIUTOM TpaB M 3aKOHHBIX HMHTEPECOB JPYTHX JIMI, TO OHU BBICTYNAKOT B
CyneOHbIX MpeHusix nepBbiMU. [locie BBICTYIUIEHMS C peyaMu BCEMH JIMLAMH,
YYaCTBYIOIIMMH B JI€Jle, MX MPEACTABUTEISIMA, OHM MOTYT BBICTYIIUTh C
perumkaMu. IIpaBo nocienHed PEIUIMKM  NPUHAMIEKUT OTBETUHKY, €ro
IIPEICTABUTEIIIO.

3aKJIFOUNTENBHON YacThl0 CYyAEOHOIO 3acelaHusi SIBISIETCS BBIHECEHHE MU
o0bsBIIeHHE pemieHus. [Iponenypa BbIHECEHMsI PELIEHHUS BKJIOYAET B KayeCTBE
00513aTENBHOr0 YCJIOBHUS HAXO0XJICHHE CYAE€H B COBELIATEIbHOM KOMHATE, I'/I€ HE
JOJDKHBI  IIPUCYTCTBOBATh  HUKAKWe Jpyrue Juna. Hapymenune — TailiHbl
COBEIIATEJIbHOM KOMHAThl BO BPEMSI BBIHECEHHS PELICHUS SIBISETCS O€3yCIOBHBIM
OCHOBaHHEM AJi1 oTMeHbI pemienus (1. 364 I'TIK P®). B coorserctBrm co ct. 199
[TIK P® pemenre OOMKHO OBITh NPHHATO HEMEVIEHHO, COCTaBJIEHUE
MOTHBHPOBAHHOTO PEIICHUS MOXKET OBITh OTJIOXKEHO Ha CPOK He Oojee ueM MATh
JHEH CcO JHS OKOHYaHUs pa30upaTe’abCTBa Jeja, HO PE30JIOTUBHYIO YacTh
pelieHusl Cya JIOJKEH OOBSBUTH B TOM K€ CyJeOHOM 3aceaHuu, B KOTOPOM
3aKOHYMJIOCH pa30MpaTeabCTBO JEa.

Takum oOpa3om, pelieHue cyja OIJIallaeTcsl MyOJIMYHO BCEraa, JaXke B
cilydyae, KOrja Jejl0 pacCMaTpUBaJIOCh B 3aKpbITOM CyAeOHOM 3ace/laHuu.
CopeprkaHne PEIICHMs] BBICIYIIMBAECTCS CTOSI BCEMU JIMIIAMM, NIPUCYTCTBYHOLIUMHI
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B 3aje, 32 HCKJIIYEHUEM TE€X, KOMY CyJ pa3peliu MO COCTOSHUIO 3J0POBBS
OTCTYIIUTH OT 3TOTO IIpaBuUIIA.

[Tocne ornameHus npenceaaTeabCTBYIOMMNA 00s3aH Pa3bsICHUTD COJEPIKaHUE
pELICHMs, €CIM OHO HEJOCTATOYHO MOHATHO 3aMHTEPECOBAHHBIM JIMLAM, a TAKXKE
HOPSAZIOK U CPOK €ro 00KaI0BaHHUS.

Otnoxenue  pa3dbMparenbCTBa  MPEACTABISIET  cOOOM  mepeHeceHue
paccMOTpeHHUsI JieNa Mo CYIIECTBY Ha JIpyroe cynedHoe 3acejaHue.

Kak npaBuiio, oTioxeHne cyjeOHOro pazouparenbCcTBa SBISETCS CIEICTBUEM
IUIOXO IPOBEJACHHON MOJITOTOBKHU Jejia K PACCMOTPEHUIO UM HESIBKU B CyneOHOe
3acellaHue Jinl, 0e3 ydacThs KOTOpbIX HeNb3s BeCTH mpoiiecc. IIpaktuyuecku Bcs
npojeNaHHas 10 OTJIOKEHHS CylneOHOro pa3dmpaTenbcTBa paboTa CTaHOBUTCS
HApacHOM, y4YaCTHUKM TIpoIlecca OKa3bIBAIOTCA TNepel HEOOXOAMMOCTHIO
MOBTOPHOM SIBKM B CYJI. 3aTSTUBAETCS] OKOHYATEIbHOE YPETYyJIMPOBAHUE CIIOPA.

Crarps 169 I'TIK P® npenycMarpuBaeT OCHOBaHHS, IO KOTOPBIM BO3MOYKHO
OTJIOKEHHE pa30upaTesibcTBa: €CIIU CyJ MPU3HAET HEBO3MOXKHBIM PAacCMOTPEHUE
Jiesia B 3TOM CyJ€OHOM 3aceaHHUU BCJEICTBUE HESIBKM KOr0-1M00 M3 YYaCTHHUKOB
npolecca, MpeabsBICHUS] BCTPEYHOTO UCKa, HEOOXOIMMOCTH MPEICTABICHUS WU
UCTPeOOBaHMSI JOTOJHUTEIBHBIX JI0KA3aTENbCTB, IPUBJICUEHUS K YUaCTHUIO B JI€JIe
JOPYTUX JIUL, COBEPIIEHUS UHBIX MMPOLIECCYATBHBIX JEHCTBUM.

[IpuocTraHoBIIEHHE IPOU3BOJCTBA IO JIETY - 3TO BPEMEHHASI U B TO K€ BPEMs
II0JIHAsE OCTAHOBKA BCEX IPOLIECCYalbHBIX JIEUCTBUI 110 pacCMaTpUBAEMOMY JEIY,
BbI3bIBa€Masi HACTYIJICHUEM IIE€PEYUCIICHHBIX B 3aKOHE OOCTOSITENbCTB, U
COOTBETCTBEHHO,  MPEITCTBYIOIIMX  JaJbHEHIIEMY  JABW)KEHUIO  JIeja.
[TprnocranoBneHue noapasaensercs Ha 00s3aTeNbHOE U (PAKYJIbTaTUBHOE.

Taxk, B cuny cr. 215 I'TIK P® cyzn o0s3aH npHOCTaHOBUTH MTPOU3BOACTBO 110
Jely B CIIydasix:

1) cmeptu TrpaxigaHuHa, €CIM CIOPHOE IPABOOTHOIICHHE JOIMYCKAET
IPaBONPEEMCTBO, WM PEOPraHU3ali HOPUAUYECKOTO JIMLA, KOTOPBIE SBIISIOTCS
CTOPOHaMH B JieJI€ WJIM TPETbUMU JIMLAMHU C CaMOCTOSITENIbHBIMU TPeOOBaHUSMU
OTHOCHUTENBHO NPEAMETA CIIOpPa;

2) npuU3HAHMS CTOPOHBI HEJIEECHOCOOHOM MM OTCYTCTBHUS 3aKOHHOTO
OpeICTaBUTeNsd Yy JMIA, NPU3HAHHOTO HeneecnocoOHbIM. IlpumeHneHune 3Toro
OCHOBAHHS BO3MOXKHO JIMINIb MPU HAJUYUU CyA€OHOTO pElieHUs, BCTYNHBILETO B
3aKOHHYIO CHJIY, O NMPU3HAHUU TpaKJaHUHA HEAEEeCIIOCOOHBIM MM OIPaHUYEHHO
neecnocoOHbIM. [Ipon3BOACTBO MO €1y NPUOCTAHABIMBAETCS 10 Ha3HAYEHUs
3aKOHHOTO MPEJCTaBUTENS;

3) yyacTusi OTBETYMKA B OOEBBIX JECUCTBUSAX, BBHITIOJHEHUS 3a7a4 B yCIOBUIX
YpE3BbIYANHOIO WJIM BOEHHOI'O IIOJIOKEHHUS, a TaKXe B YCIOBHUAX BOEHHBIX
KOH(DJIMKTOB MJIM MPOCHOBI UCTIA, YYACTBYIOLIErO0 B OOEBBIX NEHCTBUSX JUOO B
BBINIOJIHEHUU 3a/1a4 B YCJIOBHSIX YPE3BBIYAHOIO WJIM BOCHHOI'O MOJIOXKEHUs, a
TaK)K€ B YCJIOBHSIX BOCHHBIX KOH(JIMKTOB;

4) HEBO3MOYKHOCTH PACCMOTPEHHUsSI IaHHOTO Jeja 10 pa3pelieHus ApPYyroro
JIeNIa, paccMaTpuBaeMoro B IPaKJaHCKOM, aJMHHHMCTPATUBHOM WIH YTOJIOBHOM
IIPOU3BOJCTBE;
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5) oOpamenuss cyaa B Koucruryuumonssii Cya P® ¢ 3ampocom o
COOTBETCTBHMH 3aKOHA, MOJIeXkamero npuMmenennto, Koncruryunu PO.

B ct. 216 T'TIK P® nepeuncieHbl 00CTOSITENBCTBA, JAIOIIUE MMPABO CYAY IO
COOCTBEHHOW WHUIIMATUBE WJIM IO XOJATaliCTBY YYacTBYIOIIMX B JI€J€ JIHI]
MPUOCTAaHOBUTD CYAONPON3BOACTBO. K HUM OTHOCATCS:

1) HaxoXIeHuEe CTOPOHBI B IEYEOHOM yUPEKICHHH;

2) pO3bICK OTBETYHKA;

3) Ha3HAYEHHUE CYJIOM DKCIEPTU3BI;

4) HazHaueHWE OPraHOM OINEKH W TMONEYHUTENIbCTBA OOCIEAOBAHUS YCIOBHIMA
YKU3HU YCBIHOBUTENEH MO JIey 00 YCHIHOBJICHUU (YIOUEPEHUU) U APYTUM JeliaM,
3aTparvBarollM MpaBa U 3aKOHHBIE HHTEPECHI JIETEH;

5) HanpaByieHUE CyAOM Cy1eOHOr0 MOPYyUYEHUs B COOTBETCTBHU cO cT. 62 I'TIK
P®.

[Iporokon cyneOHOro 3acedaHusi SBISETCS OJHMM W3  OCHOBHBIX
npoleccyanbHbIX JOKYMEHTOB, U HEJJOOLIEHKA €ro 3HaYeHUs B HACTOALLEE BPEMsI B
cynebHoi mpakTuke Henonmyctuma. OH TpeacTaBiiseTr CcOOO0W MUCHbMEHHBIH
IpoliecCyalbHbI  TOKYMEHT, COCTaBJISIEMBbIA B XOJ€ KaXJIOro CyaeOHOro
3ace/laHvs. B HeM MOJHO M YETKO OTPa)KaloTCs BCE CYLIECTBEHHBIE JEHCTBUA Cy/ia
M YYaCTHUKOB IpOIECCa, NMPUYEM B TOH MOCIEAOBATEIbHOCTH, B KaKOl OHU Ha
CaMOM JI€JIE€ COBEPILIAIIMCH.

Cratps 229 T'TIK P® mogpoOHO periiaMeHTHPYeT COAEpKaHWuEe MPOTOKOJIA
CylleOHOTO 3aceflaHus, KOTOPBIM COCTaBISIETCS CEKPEeTapeM B CAMOM 3aceIaHuH, a
B OKOHYATEJIHbHOM BHJIE€ JOJKEH ObITh M3TOTOBJIEH U MOJANMKMCAH HE MO3JHEE TPEeX
JTHEN mocie okoH4YaHus cynaeOHoro paszouparenbera (cT. 230 T'TIK P®). Takum
o0pa3oM, O0S3aHHOCTH MO COCTaBIECHHUIO MPOTOKOJA BO3JAaraeTcsi Ha CeKperaps
CylleOHOro 3acefaHusi, HO OCHOBHYIO OTBETCTBEHHOCTh 3a Kaue€CTBO JTOrO
JIOKYMEHTa HECET IIPEICENATEIbCTBYIOIIMNK, KOTOPBIM HOJKEH OCYIIECTBIISTH
MOCTOSTHHBIA KOHTPOJIb 3a JEHCTBUSIMU CEKpEeTaps MO MPOTOKOJIUPOBAHUIO XOJ1a
npoiiecca.

2. llopsaox BeINONHEHNS pabOThI U COJAEPIKAHUE OTUETA

[Topsinok BeIMONHEHUS PaOOTHI:

1) Ha nexkuusax M NPaKTUYECKUX 3aHIATUIX H3Yy4aeTCs TEOPETHUECKUU
MaTepual 1o 3aJaHHON TeMaTHKe;

2) IlpenonaBatenb OOBSCHSAET MOPSAJOK BBIIOJHEHUS pabdOT M IpaBuia
oopmIieHUsT OTYETOB IO pe3yibTaTaM padoT;

3) OOyuaromuecs TOMydaroT 3aJaHle Ha 1a00paTOpHyIO padoTy;

4) OOyuaromuecs CaMOCTOSITENBHO 3HAaKOMATCA ¢ pazaenoMm «Kpatkue
TEOpETUYECKHe CBe/leHus». [I[pocMaTpuBarOT KOHTPOJILHBIE BOMIPOCHI,

5) Ilepen naGopatopHOil pabOTOW MPOBOJIUTCS OMPOC OOYHAOUIUXCS C
[EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCSl K CAMOCTOSTEIbHOMY BBITTOJIHEHUIO
padoTHI;
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6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl coriacHO 3amaHusM. OOydaromuiics JOJDKEH BHUMATENIBHO MPOYUTATH
3aJlaHH€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHMIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMIACS 3aMOTHSAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme  odopmuenus  oTdyera  OOyYalOUIUIHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl pa0OTHI BHICTABIISIETCS OIICHKA.

ConepxaHue oTyera:

1) uenp paboThI;

2) 3amaHue Ha JJA0OPATOPHYIO pabOTy JUIsl CBOETO BapHAHTA,

3) aJaropuT™M pemaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOaBHBIE BOIIPOCHI

1. KakoB mopsiJIoK MIPOBEACHHMS CYIeOHOTO 3aceaaHus?

2. Kakne 0oOCTOSITECIIbCTBA BBHI3BIBAIOT MPHUOCTAHOBJICHHE IPOW3BOJICTBA IO
neny?

3. PackpoiiTe comeprkanre MpOTOKOJIa CyAeOHOT0 3aceIaHumsl.

JlaGopaTopHasi pabora Ne 6
«3a04HO€ MPOU3BOICTBO»

[ens paboTsl: U3yunTh 0COOEHHOCTH 3a04HOIO MPOU3BOJICTBA.
1. Kparkue TeopeTuyecKre CBEICHUS

ITIK P® conmepxutr 1i. 22 "3aouyHoe MOPOU3BOACTBO", B KOTOpOH
YCTAQHOBJICHBl YCIIOBHS, MOPSAIOK PAaCCMOTPEHUs [ieJa B MOPSAKE 3a0YHOIO
MIPOU3BOJCTBA, a TAKKE COJICPIKAHUE, CITIOCOOBI U OPAJIOK 00XKaJIOBAaHUS 3204YHOTO
pEILICHHUS.

3a04HOE peIICHHE MO3BOJIAET PEIIUTh CIOP MPU YKIOHEHUM OTBETUMKA OT
SBKH B Cy]l, KOTJ]a OH HE MPEJICTABIISIET XOaTaliCTBA O PACCMOTPEHUH JIeJia B €ro
orcyrcrBue. B 4. 1 cr. 233 I'TIK P® npegycmoTrpeHo, 4TO B cilydac HESBKH B
Cylle0HO€ 3acelaHHe OTBETYHMKA, M3BELIEHHOIO O BPEMEHU M MECTe Cy/IeOHOTO
3acelaHusi, HE COOOUIMBILIETO 00 YBAXUTEIbHBIX NPUYMHAX HEABKHM U HE
IIPOCHUBILETO O PACCMOTPEHUU JEja B €ro OTCYTCTBUE, IO MOXKET OBbITh
pPacCMOTPEHO B MOPSAKE 320YHOI0 MPoU3BoACTBa. O pacCMOTPEHUH Jieja B TAKOM
MOPSIJIKE CYJl BBIHOCUT ONpeIeTICHUE.

B nopsiake 3a04HOro NpoM3BOICTBA MOTYT PACCMaTPUBATHCS JIUIIb HCKOBBIE
nena. [lpu paccMoTpeHMM W pa3pelieHuH JieJ, BO3HUKAIOUIMX M3 IyOJIUYHO-
MpaBoBbIX OTHOIIEHUU (4. 2 cr. 246 I'TIK P®), a takxke mo npenam ocoOOro
npou3sBojictBa (ct. 263 I'TIK P®) nmpaBmia o 3a04HOM MHPOU3BOJICTBE HE MOTYT
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ObITh MPUMEHHUMBI, MOCKOJBKY TaM OTCYTCTBYET crop O mpase. Takum oOpazom,
TEPMHUH "3a09HOE IIPOU3BOJICTBO" OTHOCUTCS K IIPOU3BOJICTBY JI€NIa B CyJ€ IEPBOU
WHCTAHIMH, B CyJ1e0HOM pa3OupaTenbCTBe.

Jljis ocyiecTBiIeHUs pa30upaTenbCTBa HCKOBOTO Jieia B MOPSAKE 3204HOTO
IPOU3BOICTBA HEOOXOIMMO HAIMYHUE CIIENYIOIIUX OCHOBAHUM.

1. HesBka oTBeTunka B cyneOHOe 3acenanue. He sSIBUTbCSA B CyJ OTBETUHK
MOXKET 0 Pa3IuYHbIM NMpuyuHaM. Tak, 3a04HOE pelieHrne He OyJeT BBIHECEHO,
€CJIM OTBETYHK:

a) He SBWJICS MO MPUYMHAM, NMPU3HAHHBIM CYJOM YBAXKUTEJIBHBIMU, U CY/I
OBLIT U3BEIIEH O NPUYNHAX HESIBKU;

0) MPOCHIT pacCMOTPETH ACNI0 O€3 ero yJacTus;

B) HE SBUJICS 0€3 YBAXKUTEIHHBIX IPUUMH 110 BTOPUYHOMY BBI3OBY.

2. HW3BelieHue OTBETYMKA HaajexalmuMm oO0pa3oM O BpPEMEHU U MeCTe
cynebHoro 3acenanus. CyJl JOJKEH UMETh JOCTOBEPHBIE CBEICHUSI O HAJUIEKAIEM
U3BEIIEHUU OTBETYMKA, W K MaTepuaiaMm Jeja JOJDKHbI ObITh MPUOOIICHBI
NOATBEPXKIAIONME JOKYMEHThl. Tak, B Jelie JOJDKHBI OBbITh J0Ka3aTelbCTBa
BpyueHHs noBecTku. [lopsigok BpydeHus noBecTku omnpeneneH ct. 116 I'TIK PO.
CyneOHasi mOBeCTKa, aJpEeCOBAHHAs TPaXJAAHUHY, BpPYYaeTCs €My JIMYHO IO/
pacnucKy Ha NOMJIeKAIlleM BO3BpaTy B Cyl Kopemke noBecTku. IloBectka,
aJpecoBaHHas OPraHU3allMd, BPYYAETCS COOTBETCTBYIOLIEMY JOJKHOCTHOMY
JUIly, KOTOPOE pacClHChIBAETCA B €€ MOJYYEHHHM Ha KOpEUIKEe MOBECTKH. Eciu
JMIO, JOCTaBISIOLIee Cy/NeOHYI0 MOBECTKY, HE 3aCTaHeT BBI3bIBAEMOIO B CYJ
rpOKJAaHUHA [0 MECTYy €ro JXUTEIbCTBA, NOBECTKA BPYYAETCS KOMY-IHOO U3
MPOKUBAIOIINX COBMECTHO C HUM B3POCIJBIX YWICHOB CEMbU C MX COIJIacusi s
NOCJIEAYIOLIEr0 BPYUYEHUs aJpecary. 3aKOHOM pa3peniaeTcsl U JOCTaBKa MOBECTKU
no noure (ct. 115 I'TIK PO).

[lopsimok Hajexalero H3BEUIEHUS O BPEMEHHM M MeCcTe CyAeOHOro
3acenanusi, KoTopsiil npeaycmotrpen . 10 I'TIK P®, nomken ObITh COOTIO/IEH.

B coorBerctBun co cr. 114 TTIK P® B conepxaHne MOBECTKU TOJAKHO
BKJIFOYATHCS:

1) HauMeHOBaHME U aJIpeC Cy/a;

2) yka3aHue BpEMEHHU U MECTa Cy/IeOHOTO 3aceJaHus;

3) HaMMEHOBaHME aJipecara - JULA, U3BEIaeMOr0 I BbI3bIBAEMOTO B CY/;

4) ykazaHue, B KQueCTBE KOI0 U3BEIIAETCS UJIU BBI3BIBAETCS aJIpecaT;

5) HauMEHOBaHHE J[€Jla, 0 KOTOPOMY OCYIIECTBIISIETCS M3BEILIECHUE WIIN
BBI30B ajjpecara.

B cyneOHBIX OBECTKAX WM MHBIX CyACOHBIX M3BEIICHUSIX, aJPECOBAHHBIX
JULAM, YYacTBYIOIIUM B JIeJe, PEAJIaraeTcsl NpeCTaBUTh B CyJl BCE UMEIOLIUECS
y HHUX JOKa3aTelbCTBAa IO Jely, a TakKKe YKa3blBaeTcsd Ha MOCIEACTBUSA
HETPEJICTABIICHHS I0KA3aTeJIbCTB U HESBKU B CYJ U3BEIIAEMbIX WJIU BBI3BIBAEMBIX
JUL, pa3bACHSETCS  OO0S3aHHOCTh  COOOIIMTH CyAy THPUYMHBI  HESBKH.
OAHOBpPEMEHHO C CyAeOHOW TMOBECTKOM WM HHBIM CyJIeOHBIM M3BELICHUEM,
a/IpeCOBAaHHBIMU OTBETUYHMKY, CYyJ/ibsl HAIPaBJISIET KOMUIO MCKOBOTO 3asIBJICHUSA, A C
CyJ1IeOHOM MOBECTKOM WJIM UHBIM CYJI€OHBIM U3BEIICHUEM, aJIPECOBAHHBIMU UCTILY,
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- KOMMIO OOBSACHEHHWH B MHUCbMEHHOW (opME OTBETYMKA, €CIIM OOBSICHEHHS
NOCTYIIUJIU B CY/I.

3. OrcyrcTBHE COOOIIEHUM OT OTBETYMKA O HAJIUYUU YBAXKUTEIbHBIX
IPUYUH HESIBKU B CyJI€OHOE 3aceaHue.

4. OtcyrcTBUE MPOCHOBI OT OTBETYMKA O PACCMOTPEHMM jena 0e3 ero
Y4aCTHS.

5. OrcyTcTBHE BO3paXEHHUI MCTLA MPOTHUB PACCMOTPEHMS JENa B MOPSIKE
3a04YHOr'0 MPOU3BOJICTBA.

BelIsicHeHMe corjacusi HUCTHA HAa PAacCMOTPEHHE Jella B 3a04YHOM
IPOU3BOJACTBE  SABJISIETCS  MPOSIBJIEHUWEM  NPHHLIMIA  JUCIHO3UTUBHOCTU B
rpakJaHcKoM npouecce. [Ipy BBISIBIEHUHU COIIACHs UCTLA HA PAaCCMOTPEHHE Jelia
B 3a0YHOM IIPOM3BOJACTBE CYIy CIEAYET pPAa3bsICHUTh €My IMOCJIEACTBHUS:
HEBO3MOXHOCTb HM3MEHUTh TPEIMET U OCHOBAHHME WCKOBBIX TpeOOBaHUH,
YBEIMYUTh pa3Mep TpeOOBaHUI, BO3MOXHOCTb JUIsl OTBETYMKA HE TOJBKO
KaCCALlMOHHOT'O 00’KajlOBaHUsl 3a0YHOT0 PEILIEHHUs, HO M MOJIayM 3asBJICHUS O €ro
OTMEHE.

B coorBerctBun ¢ 4. 4 cr. 233 I'TIK P® B ciayyae M3MEHEHUS HUCTIOM
npeaMeTa UM OCHOBaHMS MCKa JIMOO yBEJIMYEHHs pa3Mepa MCKOBBIX TpeOOBaHUMN
CyJl HE BIPABE PAaCCMOTPETH JE€J0 B MOPSAJIKE 3a04HOIO MPOU3BOJICTBA, a JTOJKEH
OTJIOKUTh paz0OuparenbcTBO Jena. JlaHHble fAelcTBUA UCTHA JOMYCKAKOTCA
3aKOHOM TOJIBKO P YYacTHH B CyI€OHOM 3aceaHHuM JPYToil CTOPOHBI Mpoliecca,
a MMEHHO OTBETYMKA, B LEIAX HEAONYIICHUS HapylIEHUH HWHTEPECOB
IIPOTUBOIIOJIOKHON CTOPOHBI.

CTpykTypa M COJEp>KaHHE 3a04YHOIO PELICHUS ONpPEAESIOTCS OO0IUMU
TpeboBaHusIMH, IpexycMoTpeHHbIME cT. 198 I'TIK P®. 3aounoe pemienune, Tak e
KaK U OOBIYHOE PEIlICEHHE, COCTOUT U3 BBOJHOM, OMUCATEIbHOM, MOTUBUPOBOUYHON
U pe30J0TUBHOM Yacted. OJHAKO B COJEpPKAHMM 33a0YHOTO PEIIEHUS €ECTh
HEKOTOpbIE OCOOEHHOCTH, MO3BOJISIOLIME €r0 OTIMYaTh OT OOBIYHOIO PELICHUS.
Tax, B HaUMEHOBaHUM pEIIECHUS 0053aTENbHO JOJKHO OBITH CIOBO '"3a0uHoe".
OmnucarenbHasi ¥ MOTUBUPOBOYHAS YaCTH 3a0YHOIO PEIICHUS TAK)Ke ClieUU(UUHBI,
TaK Kak B HUX MOT'YT OTCYTCTBOBaThb JIOBOJbI U BO3pa)kK€HUs OTBeT4YMKa U mp. Ho
0c000€ OTIIMYKE AEHCTBUTEIBHO XapaKTEPHO VISl PE30IOTUBHON YacTH 3a0YHOTO
pellIeHus, B KOTOPO MOMHUMO yKa3aHMs Ha OOLIUI CPOK U MOPSIOK 00KaJIOBaHUS
JIOJDKHO COZIEPIKAaThCs YKa3aHHe Ha CPOK M MOPSAO0K MMOJauu 3asiBICHUs 00 OTMEHE
TaKoro pemieHus: oTBeTyukom (ct. 237, 239 I'TIK PO).

B coorBerctBun co cr. 244 I'TIK P® 3aoyHoe pemeHne BCTyIlaeT B
3aKOHHYIO CHJIy 10 MCTE€YEHUHU CPOKOB €ro 00KaJIOBaHHUs, NMPETYyCMOTPEHHBIX CT.
237 TTIK P®. 3ao4yHoe pelieHre BCTyNaeT B 3aKOHHYIO CHIIY IO HUcTeyeHuu 17
JHEH, Tak Kak K oObiuHOMY 10-m1HEBHOMY cpoky Ha oOxanoBanue (ct. 321, 338
['TIK P®) B coorBercTBUM co cT. 237 T'TIK PD noGaBnstoTCs AOMOTHUTENBHO 7
JHEH, B TEYEHHE KOTOPbIX OTBETUYMK BIIpaBe MOJATh 3asiBleHHE OO0 OTMEHE
3a04YHOT'O PEILIEHUs, a TaK)Ke BpEMs, IPOLIEAIIEE CO JHS BBIHECEHMs PELICHUs 10
JIHSI BPYUEHUS €ro KOIMHM OTBETUMKY. 3a0YHOE pEIICHHE TaKkkKe 00J1aJlaeT BCEMHU
CBOMCTBAMM  pELICHUS, BCTYNMBIIETO B 3aKOHHYIO CHIy, a HMEHHO
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00513aTEIbHOCTH, HEOITPOBEPKUMOCTH, UCKIIOUNUTEILHOCTH, MPEIOIUIIHMATIBHOCTH U
UCIIOJIHUMOCTH.

Cornacno ct. 237 I'TIK P® cTopoHBl MOTYT 00Kajl0BaTh 3a0YHOE PEIICHUE
B KAacCallMOHHOM TIOpSJKE, a €CJIM OHO BBIHECEHO MHUPOBBIM CyAbEH - B
aneJUIILUOHHOM Mopsiike B TedeHue 10 gHel 1Mo ucTeyeHun CEMHUAHEBHOTO CPOKa
Ha TI0/Iauy 3asBIICHUS OTBETYMKOM 00 OTMEHEe pemieHus. Eciu oTBeTYMK mopal
YKa3aHHOE 3asiBJICHUE B CY]l, BBIHECUIMN 3a0YHOE PELICHUE, TO B KACCALMOHHYIO
WHCTAHIMIO oOpareHrue BO3MOXKHO B TedeHue 10 gHEll ¢ MOMEHTa BBIHECEHUS
onpejieNnieHusi 00 OTKa3e B YJOBJICTBOPEHUHM 3asBJICHHMsS OTBeTYMKa. B ciyuae
oOpallleHHs] CTOPOH B CyJ KaCCALlMOHHOM MHCTAHLIMM 3a0YHOE PELIEHUE, €CJIU OHO
HE OTMEHEHO, BCTYNAeT B 3aKOHHYI) CHJIYy C MOMEHTa BBIHECEHHS CYyI0M
onpenenenus (ct. 367 I'TIK PO).

B coorBeTrcTBUM ¢ HOpPMAaTWBHBIMU MOJoOXeHusMu cT. 237 TTIK PO
OTBETYMK BIIpAaBE MOJAaTh B CYyJ, BBIHECIIMH 3a0YHOE pEIIEHUE, 3asBICHHE 00
OTMEHE TaKOT'0 PEIICHMs B TEUEHUE CEMU JHEHN CO JHS BPYUYEHUSI €My KOIUU 3TOTO
penieHus.

3asiBieHre 00 OTMEHE 3a0YHOT0 PEIICHUs! IOJKHO COJIePKaTh:

1) HanMeHOBaHME Cya, IPUHSBIIETO 320YHOE PEILICHUE;

2) HaMMEHOBAHME JIMIIA, IOJIAIOIIETO 3asIBJICHHUE;

3) 00CTOATENHCTBA, CBHUJETEILCTBYIONME 00 YBAKUTEILHOCTH MPUYWH
HESIBKM OTBETYMKA B CyJIeOHOE 3aceaHue, O KOTOPhIX OH HE MMeEJ BO3MOXKHOCTHU
CBOEBPEMEHHO COOOLIUTh CyAy, M J0Ka3aTelIbCTBA, IOATBEPKAAIOIINE OTHU
00CTOSITENIbCTBA, @ TAaKK€ OOCTOSITENbCTBA M JOKA3aTEIbCTBA, KOTOPHIE MOTYT
HOBJIMSATH Ha COJEPKAHUE PEUICHUS CYy1a;

4) npocwOy nuIa, MOJAIOLIETO 3aAsIBICHUE;

5) nepeueHb NnpuIaraeMbix K 3asBICHUI0 MaTEPUAIIOB.

3asBieHrue 00 OTMEHE 3a0YHOI0 pEeIIeHUs CyJa MOJIMUChIBAETCS
OTBETYMKOM WJIM TPU HAJIUYUU TOJHOMOYMS €ro MpeJCTaBUTEIEM U
MPEACTABIACTCS B CyJ C KOMHUSMHU, YUCJIO KOTOPBIX COOTBETCTBYET YHCIY JIHII,
y4acTBYIOIIMX B Jene. 3asBiieHne o0 OTMEHE 3a04YHOr0 peuIeHusi Ccyaa He
MOJJICKUT OIJIATE TOCYNAPCTBEHHON MOILITUHOM.

Cyn, mosyuuB 3asiBJ€HHE 00 OTMEHE 3a0YHOTO PELIEHUs, M3BELIAeT JIUI,
YYacTBYIOIIMX B J€JI€, O BPEMEHU U MECTE PACCMOTPEHUS 3asBJICHUS, HAIIPABIISET
UM KOIIMH 3asBJICHHUs] 00 OTMEHE 3a0YHOTO PEIICHUS U MPUIaraéMble K 3asiBJICHUIO
MaTepHaIbl.

HesBka yyacTBYIOLIMX B Ji€J€ JHL], KOTOpbI€ ObUIM M3BEIIEHBI O BPEMEHU U
MECTE PACCMOTPEHHUS 3asBIICHHMS], HE IPEMSATCTBYET €ro paccMoTpenuto. Kak u npu
JIpYrux CyAeOHbIX MPOLEAYypax, HESIBKAa 3aMHTEPECOBAHHOIO JMLA CTaBUT IEpEN]
CyJIOM JIBa BOINpOCa: ObLJIO JM JaHHOE JIMIO U3BEIIEHO M KAaKOBbl MPUYHUHBI €0
HesBKU. Tak, B cllydae HESIBKM B CyAeOHOE 3acelaHue KOro-imbo u3 JIMIl,
YYAaCTBYIOIIMX B JI€JI€, HE M3BEIICHHBIX O BPEMEHU U MECTE PACCMOTPEHUs
3asiBJICHUS] 00 OTMEHE 3a04YHOTO peIIeHHUd, JHUOO0 NpPHU HATUYHH YBaKUTEIbHBIX
MPUYMH UX HESBKH, CYJI, PYKOBOJCTBYSCH OOIIMMU IIPaBUIaMH, TOKEH OTIOXKUTh
PacCMOTpPEHHE 3asIBJICHUS.
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PaccmoTpeB 3asBieHue, cy1 00jagaeT NOJHOMOYUSIMHU OCTaBUTh 3asBICHUE
0e3 yIOBIETBOPEHHUS WJIM OTMEHHUTh 3a0YHOE pEIICHHWE U BO30OHOBUTH
pPacCMOTpEHHE Jiea MO CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cynaeu (ctT. 241
[TIK PD).

OTMeHa 3a0YHOr0 pEUIEHHUS MOXKET MMETh MECTO NP HAIUYHUHM JBYX
00CTOSITEILCTB B COBOKYITHOCTH.

1) HesiBKa CTOPOHBI B CyJIeOHOE 3ace/ianne Obljia BhI3BaHA YBAKUTEIbHBIMU
OpUYMHAMH, O KOTOPHIX CTOPOHA HE WMeJIa BO3MOXHOCTH COOOIIUTH
320JIarOBPEMEHHO CYIY;

2) cTOopoHa MpelcTaBuia JOKa3aTelIbCTBA, KOTOPHIE MOTYT MOBIUATH Ha
COZAEP>KaHUE MPUHATOTO 3a04YHOTO PELICHHS.

Cyn ycraHaBmMBaeT 3T OOCTOSTENHCTBA NPH PACCMOTPECHHH 3asBICHUS.
Hanuuus ogHOoro U3 AByX Ha3BaHHBIX OOCTOATENBCTB HEIOCTATOYHO JJI OTMEHBI
3a04YHOT'0 MPOU3BOJICTBA U BO3OOHOBJIEHUS pACCMOTPEHUS Jea.

B ciydae OoTMEHBI 3a0YHOrO PEIIEHUS CYJIOM, BBIHECIIMM 3TO PEIICHUE,
paccCMOTpEeHHE JieJla 1O CYIIECTBY BO30OHOBIISIETCS U BEIETCA IO IpaBuiam,
ycraHoBjieHHbIM ['TIK P®. BeiHeceHHOE penieHrue B Ciiydyae HESIBKA OTBETYMKA HE
OyIeT SIBISTHCS 3204YHBIM, IOPTOMY HESBHUBIIMIICS OTBETYMK HE BIIPaBE MOBTOPHO
II0J1aBaTh 3asIBJIEHUE O IEPECMOTPE ITOIO PEUICHUS KaK 3a04HOTIO.

Takum 00pa3om, pe3yabTaTOM PACCMOTPEHHUS CYJOM 3asiBIIEHUS 00 OTMEHE
3209HOTO PEUICHUS MOXKET OBITh:

1) oTka3 B yIOBJIETBOPEHUH 3asIBJICHHUSI;

2) OTMEHa 3a04YHOTO PEIICHHS W BO30OHOBIICHHE PACCMOTPEHHUS Jena IO
CYLIECTBY B OIPEJICICHHOM COCTaBe Cy/1a. JJaHHBIN MepedyeHp MOJIHOMOYHM Cyaa, B
KOTOPOM paccMaTpUBAETCs 3asBJICHUE OTBETUYMKA 00 OTMEHE 3a0YHOr0 pElICHUS,
ABJISIETCS] UCUEPIIBIBAIOIIINM.

2. ITopsaok BeIMOTHEHUS PAaOOTHI U COICPIKAHUE OTUETa

[TopsioK BBITTOTHEHUS PaOOTHI:

1) Ha nexuusax W NPaKTUYCCKUX 3aHIATHAX H3YyYaeTCs TEOPETHUSCKHUU
MaTepual 1o 3aJaHHON TeMaTHKeE;

2) IlpenonmaBatenb OOBSICHSAET TMOPSAIOK BBHITIOJHEHUS PadOT W TpaBuia
oopMIICHUSI OTUETOB TIO pe3ybTaTaM padoT;

3) OO6yuaromuecs Moay4yaroT 3a/IaHie Ha Ta00paTOPHYIO paboTy;

4) Obyyaromuecs CaMOCTOSITENFHO 3HAaKOMATCSA ¢ paszzaenoMm «Kpatkue
TEeOpeTUUYECKHe cBeeHM». [I[pocMaTpuBaroT KOHTPOJIBHEIE BOTIPOCHI,

5) Tlepen nmaGopaTopHOW pPabOTON TPOBOAUTCS OMPOC OOYUAIOITUXCS C
IEThI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecs: TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl coriacHo 3amaHusM. OOydYaromuiics JOJDKEH BHUMATEIBHO MPOUYUTATH
3aJJaHNe U BBITIOJHUTH €TO0;

7) Tlo OKOHYaHHIO BBITIOJHEHHS 3aJIlaHUSI OOYUAIOIIMIACS 3aMOHSAET OTYET
1o JlabopaTopHoOU padore;
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8) Ilocne odopmieHus  oryeTta  OOy4YaOUIMHCA  MPOCMATPUBAECT
KOHTPOJILHBIE BOTIPOCHI;

9) TIlo pe3ynpTaTam 3amUThl paOOTHI BEICTABIISAETCS OIICHKA.

Conep:xaHue oTUeTA!

1) 1uens paboTHI;

2) 3amaHue Ha JIA0OPATOPHYIO pabOTy JUIsl CBOETO BapHAHTA,

3) aJropuT™ pemnraemMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpOnBHBIE BOIIPOCHI

1. Packpoiite DOHATHME 3a04YHOTO IIPOM3BOJACTBA, a TaKXE YCIOBUSA
MPUMEHEHUS 3A0YHOTO MPOU3BOJICTBA MIPU PACCMOTPEHUU Jea.

2. KakoBa mporeypa 3a04HOr0 Nporu3BOACTBA?

3. KakoBo coaepxaHue 3a04HOr0 peuIeHus ?

4. PacckaxuTe 0 3aKOHHOM CHJIE 3a04YHOT'O PEILEHUS.

5. Kak ocyniecTBiseTcs 3amura THTEPECOB OTBETYMKA?

6. Pacckaxure 00 005kaioBaHNUU 3a0YHOTO PELICHMS.

JlaGopaTopHasi pa6ora Ne 7
«IIpuxka3Hoe Npou3BOIACTBO»

[ens paboTsl: U3yunTh 0COOEHHOCTH MPUKA3HOTO TPOU3BOCTB.
1. KpaTkue TeopeTnieckue CBeICHUS

B neiictBytomiem I'TIK P® Hopmbl 0 cyneOHOM mpukasze coxaepxarcs B 10
cratbax (ct. 121 - 130), obbenuHenubix B 1. 11 mompasn. 1, pasmg. 2
"IIpou3BOCTBO B CyJi€ MEPBOM UHCTAHIIMK".

K xapaktepHplM dYepTamM MPUKA3HOTO MPOU3ZBOACTBA MOKHO OTHECTHU
cleaymoIiee.

1. Tlpuka3zHoe MPOU3BOJCTBO - 3TO YINPOIIEHHOE CYJAOMPOU3BOJICTBO, TaK KaK
cyaeOHOro pazomparelbcTBa B JaHHOM ciiydae HeT. OJIHAKO HEKOTOPHIC YUCHBIC
CYUTAIOT, YTO MPHUKA3HOE IPOM3BOJICTBO CJICAYET pacCMaTpUBaTh HE KaK BHUJ
IPaKIaHCKOT'O CYJIOMPOU3BOJICTBA, & KaK JOMPOILECCyaabHYI0, HO B TO K€ BpeMs
albTEPHATUBHYIO MPOLIEAYPY, OCYLIECTBISIEMYIO CyAbEH B IMENIIX YCKOPEHHOMU
3alUTHl TIpaBa KPEAUTOpPAa M YCTAHOBICHWS CIOPHOCTH WK OECCIOpHOCTH
TpeOOBAHMSL.

2. B mpukazHOM MPOU3BOJCTBE OTCYTCTBYIOT HCTEIl U OTBETUYMK, HO €CTh
3aMHTEPECOBAHHOE JHUI0 - KPEIUTOP, KOTOPHIM HA3BIBAETCS B3BICKATENIEM, U
JOJDKHUK - CYOBEKT, K KOTOPOMY aJIpeCOBAHO TPEOOBAHUE 3asBUTEIS.

3. ENWHCTBEHHBIM CpPEJCTBOM JOKa3bIBaHHWS B TPHKA3HOM IPOU3BOJICTBE
SIBJISIIOTCSL TMMChbMEHHBIC JIOKA3aTeNIbCTBA, T.€. HET HU OOBSICHEHUU CTOPOH, HH
BEIIIECTBEHHBIX JIOKA3aTEJIbCTB U T.JI.
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4. B oTiinuue OT KCKOBOTO MPOU3BOJCTBA, IJI€ HAJTUYKE criopa 0043aTeNbHO, B
IPUKA3HOM MPOU3BOJCTBE TPEOOBAHMS B3bICKATENS JOJKHBI HOCUTh O€CCIIOPHBIN
XapakTep.

5. CpenctBom BO30YKJI€HUS MPUKA3HOTO MPOU3BOACTBA SIBIISIETCS 3asiBJICHUE
O BBIHECEHUHU CcyneOHOro mnpuka3za. Ha ocHOBaHWMU 3asBJICHHS B IPUKA3HOM
MIPOU3BOJICTBE BbIAAETCs cyAeOHbIi npukas (ct. 121 I'TIK PD).

6. B nprka3zHOM NpOU3BOJCTBE Pa3peIIAtOTCA BOMPOCH! TOJBKO O B3bICKAHUU
JIEHEKHBIX CYMM U JABUKUMOTO UMYIIIECTBA.

7. CyiecTByeT 0COOBIi OPSIIOK OTMEHBI CYIeOHOTO IMPUKa3a.

B nenom cyaeOHbIi mpuka3 cnocoOCTBYET YCKOPEHHIO KaK pa3pelieHus ena,
TaK ¥ BOCCTAHOBJICHHS HAPYILICHHBIX ITPaB.

Cornacao 4. 1 cr. 121 TTIK P® cynebupiii mpuka3 mpeacTaBiseT coOOif
MIOCTAHOBJICHUE CYJIbU, BBIHECEHHOE€ HA OCHOBAaHUU 3asBJICHUS O B3bICKAHUU
JIEHEKHBIX CYMM WJIM 00 MCTPeOOBaHUM ABUKUMOTO UMYIIECTBA OT AOJHKHHUKA T10
TpeboBaHusM, ykazanHbiM B ['TIK PO.

CyneOHbli  TpHUKa3  SBISETCS  CAMOCTOSITENIbHBIM — BUIOM  CyAeOHOTO
MOCTAHOBJICHUSI TIO TPAXIAHCKUM JieJlaM, KOTOPO€ BBIHOCUTCS TI0O HUTOraM
MPUKA3HOTO MPOU3BOJCTBA, MPEACTABIAIONIETO COOOW YNMPOIICHHYIO MPOLENypY
3aIUTHl HAPYIIEHHOTO CYOBEKTUBHOTO MIpaBa B Cy/I€ MEPBON MHCTAHIUH.

IIpukasnoe IIPOU3BOJICTBO BO30YyXKaaercs o WHULNATUBE
3aMHTEPECOBAHHOIO JMLa (B3bIcKarens). JIMIO, K KOTOPOMY MpENbSBISAETCA
TpeOOBaHKE, UMEHYETCS JOJKHUKOM.

Jlena o BblAaue CyaeOHOro IMpUKa3a OTHOCITCS K KOMIIETEHLIMM MHPOBOTO
CyZIbH.

[To TepputropuanbHON TOACYIHOCTU IEHCTBYIOT OOIIME MpaBujia, KOTOpPbHIC
npeaycMoTpensl cT. 28 - 32 I'TIK PO.

B cootBerctBuu co ct. 122 T'TIK P® cyneOHblil npuka3z MOKeT ObITh BbIJAH
10 TpeOOBaHUSM, OCHOBaHHBIM:

1) Ha HOTapUaIbHO yIOCTOBEPEHHOMN CHEIIKE;

2) Ha cJlielKe, COBEPILEHHOM B MPOCTOM MUCbMEHHOM popMme;

3) Ha mpoTecTe BEKCEN B HEIUIATEXKE, HEAKLENTE U HEAATUPOBAHNUN aKLEITa,
COBEPLICHHOM HOTapUyCOM.

Taxoke cyneOHBIN MprUKa3 MOKET ObITh BbIJIaH MO TPEOOBAHUSAM O B3bICKAHUH:

1) aiuMeHTOB Ha HECOBEPIICHHOJETHUX JI€Tel, HE CBA3aHHBIX C
YCTAaHOBJIICHMEM OTLOBCTBA, OCIMApUBAaHUEM OTIIOBCTBA (MAaTEpUHCTBA) WIIU
HEOOXOUMOCTBIO MIPUBJICUCHUS APYTUX 3aHHTEPECOBAHHBIX JIHII;

2) ¢ TpaxIaH HEJOMMKH MO HaioraMm, cOopaM M JAPYTUM 00s3aTEIbHBIM
IJIaTekaM;

3) HAYKMCIIEHHOM, HO HE BBIIUIAY€HHON paOOTHUKY 3apaOOTHOM IUIATHI;

4) pacxoJ10B, TPOU3BEIAEHHBIX B CBSI3U C PO3BICKOM OTBETUMKA, HJIA JOJKHUKA
U €ro UMYyIIECTBa, WIK peOeHKa, OTOOPAHHOrO y JOJKHUKA O PEIICHUIO CyAa, a
TaK)X€ pacxoJl0B, CBA3AHHBIX C XPAHEHHEM apeCTOBAHHOI'O MUMYLIECTBA, U3BATOIO
y JOJDKHUKA, U XPaHEHHEM UMYIIECTBA JOJDKHUKA, BBICEJICHHOIO U3 3aHUMAaeMOI0
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UM JKUJIOTO TMOMEIICHUS, 3asABICHHBIM OpPraHOM BHYTPEHHUX JI€JI, HAJIOTOBBIM
OpraHoM, MOJpa3JeIeHHEM CyIeOHBIX MPUCTaBOB. JlaHHBIN epedeHb TpeOOBaHUM,
10 KOTOPBIM MOXET ObITh BbIIAH CYJCOHBIN MTPUKA3, SBISICTCS NCUEPITBIBAIOILIMM.

3asiBiieHHE O BblJaue Cy/1e0HOTO MpUKas3a JIOJHKHO OTBEYaTh TPEOOBAHUSM CT.
124 TTIK P®, nogaBatbcsi B MUCbMEHHON (GopMe M 00s3aTEIbHO JOJKHBI OBITh
yKa3aHbl HAMMEHOBAHUSA:

1) cyna, B KOTOpBI mo1aeTcsl 3asBICHUE;

2) B3bICKATENs, €0 MECTO KUTEIbCTBA UM MECTO HAXOXKJICHHUS;

3) NOJKHMKA, €T0 MECTO JKUTEIbCTBA UJIM MECTO HAXOXKJICHMUS;

4) TpebOoBaHHE B3bICKATENISI U OOCTOSITENLCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS;

5) AOKYMEHTBI, TIOITBEPKAAFOITIE 000OCHOBAaHHOCTH TPEOOBAHMS B3BICKATEIIS;

6) repeyeHb MpUIaraeMbIX JT0KYMEHTOB.

3asiBieHME O  BBIHECEHMM  CyAeOHOro  mpHKaza  OIUIauYMBaeTCs
roCyapCTBEHHOM MNONUIMHOM B pasmepe 50 % rocnouuiuHbl, B3UMAEMOW MPHU
nojaye 3asBJICHUSI UMYILIECTBEHHOIO XapakTepa. B ciydae eciau cyibsi OTKa3bIBaeT
B MPUHATAU 3asBICHUS, JUIO MOXET O00paTutbcsi B CyA C HUCKOM. Toraa
yIUIaueHHAas TOCHOLLIMHA TMOJUIEKUT 3a4eTy B CUET MOJJIeKallell oIuiare
rocrionuivHbl. Eciu Bce TpeboBanms COOIOIEHBI, TO CY/bsi MPUHUMAET 3asIBJICHUE
O BBIHECEHUHU CyACOHOTO MpUKasa.

OO0mue OCHOBaHMS OTKa3a B NMPHUHITHH 3asBJICHUS O BBIHECEHHH CYyIEOHOTO
pewenus npexycMoTpensl ¢r. 134, 135 I'TIK P®. Onu pacnpocTpaHaroTcs Ha Bce
BHJIbI IPOU3BOJICTB. A crieliMaibHble OCHOBaHMS coaepxarcs B cT. 125 I'TIK PO.
[Ipoananu3upoBaB JaHHbIE CTAaTb MOKHO NPUNTH K BBIBOAY O TOM, YTO
OCHOBAaHMSIMH JISI OTKa3a B BbIJade CyJeOHOTO MpHKa3a HE Ha3BaHBI, HAPUMED,
OTCYTCTBUE yKa3aHWS HAa MECTO *KUTEIhCTBO (HAXOXJCHMS) JODKHUKA, HAIMYUE
BCTYIUBIIETO B 3aKOHHYIO CHIy CyACOHOr0 TMpuKa3a IO TOXKIACCTBEHHOMY
TpeOoBanuto. Kak mpaBuio, JaHHbIe (DaKThl 3aTPYJHSAIOT  HaJJIeKAIlee
ONpPENEIICHUE TMOJACYAHOCTH M JAalOT BO3MOXHOCTbH JJISI BBIHECEHUS HECKOJIBKHUX
CyJIeOHBIX TIPUKA30B M0 OJJHOMY U TOMY k€ TpeOOBaHUIO. 3aKOHOAATEILCTBOM HE
IPeIyCMOTPEHA BO3MOXKHOCTh 00KaJloBaTh onpejeieHrue 00 OTKa3e B MPUHATUU
3asBJICHUS O BbIHECEHUU cyAeOHoro nmpuka3a. CornacHo m. 2 4. 1 ct. 331 I'TIK P®
00’ay0BaHNE BO3MOXKHO B alleJUISIITAOHHOM TMOPSI/IKE.

VYcnoBusiMu BEIHECEHUS CyI€OHOTO TTPUKaA3a SIBISTIOTCS:

- TPEAOCTaBJICHUE B3bICKATEIIEM BMECTE C 3asBJICHMEM BCEX JOKYMEHTOB,
MOATBEPKAAIONINX 00513aT€NIbCTBA JOJKHUKA;

- OTCYTCTBHE CIIOPA;

- TO OOCTOATENbCTBO, YTO JIOJDKHUK B YCTAHOBJIEHHBIM 3aKOHOM CpPOK HE
COOOIIUJI Cyly CBOU BO3paKEHUS,

- TIPEACTaBJICHHbIE JOKYMEHTHI, JAIOIINE UCUEPIBIBAIOIIEE MPEACTaBICHUE O
CyTH Jiena.

B cootBerctBum co ct. 126 I'TIK P® cyneOubIii mpuKa3 MO CYHIECTBY
3asiBJICHHOTO TpeOOBaHUsI BHIHOCUTCS B TEUEHHUE IMATH JIHEW CO JHS MOCTYIUICHUS
3asiBJICHUS] O BBIHECEHUH CYy/1e0HOTO MpHUKa3a B cy. BeiHOCUTCS Cy1eOHbBIM mpuKa3
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0e3 cyneOHOro pa3z0upaTeiabCTBa W BBI30BA CTOPOH JIs 3acIHyIIMBaHHUS HUX
00bscHeHni. OH COCTaBIAETCA B ABYX K3EMIUISIpax, OAUH U3 KOTOPBIX OCTAETCS B
CyJle, BTOpOIl HalpaBJIseTCsl B3bICKATENIO, JOJDKHUKY BpydaeTcs KOMUs CyJeOHOro
IpUKa3a. 3aKOHOM HE YCTAaHOBJIEH CPOK, B KOTOPBIH JOJKHA OBITh OTIIpaBiieHA
Konus JoJKHUKY. IlpencraBisiercs, 4To OH JOJDKEH ObITh MUHHUMAaJbHbIM. B
tedeHue 10 nHel JOHKHUK MMEET MPaBO MPEACTABUTH BO3PAKEHUS OTHOCUTEIBHO
€ro HCHOJHEHUs. B ciydae mnoCTymieHuss OT JODKHUKA BO3PAXKEHUH CyAbs
OTMEHSET Cy/NeOHBIH MpHUKa3 U PA3bsCHIET B3BICKATENIO IMPaBO OOpaTUThCS 3a
3alIUTOW CBOMX MpaB B MOPSJIKE MCKOBOro IpousBojcTBa. Ompenenenue 00
OTMEHE CyAeOHOro mnpHkaza He oOxaiyercs. B cimydae ecnu BO3paxeHUH €O
CTOPOHBI [JIOJDKHHMKA HE MOCTYNWJIO, TO CYIbsS BBIJAET BTOPOH 3K3EMILLIP
CyZ1IeOHOTO MPHKa3a B3bICKATENI0, KOTOPBIH B TEUEHUE TPEX JIET MOKET OOPaTUTHCSA
B ClIy’)kOy CyAeOHBIX INPHUCTABOB JUYHO JMOO XOAATaiiCTBOBATh IMEpEl CYAOM O
HaIpaBJI€HUH €ro MPUCTABY-UCIIOJIHUTEIIO JJIs1 UCTIOJHEHUS.

Cnenyer pasziunyaTh MOHATHUE CYAEOHOrO peuieHuss U CyJeOHOro mpHKasza.
Cuna cynebHOro mpukasa uHas, 4eMm y cyaebHoro pemeHus. CyneOHbIN npukas
BBIHOCHUTCSI HA OCHOBAHUU €IMHOJIMYHOTO MCCIIECOBAHUS CYAbEH NPEACTaBICHHBIX
NokyMeHTOB. CynieOHO€E pellleHue K€ BBIHOCUTCS Ha OCHOBAHUU HUCCIIEI0BAHUS HE
TOJIbKO TMHCbMEHHBIX, HO W HHBIX JIOKa3aTeJIbCTB B CYJCOHOM 3acelaHuu B
IPUCYTCTBUM JIUL, y4acTBYrOIMX B jAesie. CyJ, BBIHECIIMI pEIICHUE, HE BIIpaBe
ero otMeHuTh Wik u3MeHuTh (cT. 200 I'TIK P®), pemenue mno aemy MOXeT ObITh
OTMEHEHO BbIIIeCTOSMUM cyaoM. CyaeOHbI NpHKa3 B CBOIO Oudepenb JOKEH
ObITh OTMEHEH TE€M € CYIbEH, €CIIM OT JOJDKHHKA MOCTYISAT BO3PAKEHUS
OTHOCHUTENIFHO €Tr0 MCIOJHEHHs, MOCIE Yero TpeOOBaHUE 3asABUTEIS MOXKET OBITh
IPENBABICHO B MOpsaAKe UCKoBoro npousBoactBa (ct. 129 I'TIK P®). Pemenne
COCTOUT U3 BBOJHOMW, ONMCATEIbHOM, MOTUBUPOBOYHON U PE30JIIOTUBHOMN YacTew,
CylneOHbII MpUKa3 COJIEPKUT BBOJHYIO U PE30JIOTHBHYH 4acTh. CyaeOHbIN
puKa3 00J1aJaeT CUIION UCIIOHUTENBHOTO JOKYMEHTA, Cy1Ie0HOE pelleHne TaKon
cwiioil He obsanaer. Ha ocHOBaHMM MOCJIEIHET0 BbIIAETCS UCIIOIHUTEIbHBIN JIHCT.

2. Ilopsok BeINONHEHUS PaOOTHI U COAEpKAHUE OTUETA

[Topsinok BeIMONHEHUS PaOOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHIATUAX H3Yy4aeTCs TEOPETHUECKUU
MaTepua 1o 3aJaHHON TeMaTHKe;

2) IlpenonaBarenb OOBSCHSET MOPSAJOK BBINOJHEHUS pabdOT M IpaBuia
oopmiieHHUsI OTYETOB IO pe3yibTaTaM padoT;

3) OOyuaromuecs Iody4aroT 3aJaHie Ha 1a00paToOpHyIO paboTy;

4) OOyuaromuecs: caMOCTOSITENIBHO 3HakoMsTcs ¢ pasgenoM «Kparkue
TEOpeTHUYeCKHe cBeeHus». [[pocMaTpuBarOT KOHTPOJIBHBIE BOMTPOCHI,

5) Ilepen naGopatopHOil pabOTON MPOBOAUTCS OMPOC OOYYAIOIIUXCS C
IIEJIbI0 YCTAaHOBHUTH TOTOBHOCTH OOYYArOIIMXCSI K CAMOCTOSITEIbBHOMY BBITIOJTHEHUIO
paboTHI;
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6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl corjacHO 3amaHusM. OOydarolmMiics TOJDKEH BHUMATEIbHO IMPOUYUTATH
3aJlaHU€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHMIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMIACS 3aMOTHSAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme  odopmuenus  oTdyera  OOyYalOUIUIHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl pa0OTHI BHICTABIISIETCS OIICHKA.

ConeprxaHue oTyera:

1) uenb paboTHI;

2) 3amaHue Ha JJaOOPAaTOPHYIO padOTy JUIsl CBOETO BapHAHTA,

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOJIBI IO padoOTeE.

3. KoHTpOaBHBIE BOIIPOCHI

1. PackpoiiTe moHsATHE MPUKA3ZHOTO ITPOU3BO/ICTBA.

2. KakoBo 3Hau€HME MPUKA3ZHOTO MPOU3BOJICTBA?

3. OxapakTepu3yiTe yCIOBHUS BO30YKICHHS TIPUKA3HOTO ITPOU3BOJICTBA.
4. KakoBbI NOPS/IKM BBIHECEHUSI U OTMEHBI Cy1e0HOT0 IpuKasza’?

JlaGopaTopHasi pabora Ne 8
«IloHsITHE M CYIIHOCTH 0COOOT0 MPOU3BOACTBA)

Ilens paGoter: UM3yunth poib 0cobOro MPOM3BOACTBA M Jefa
paccMaTprBaeMble B IOPsIIKE 0COOOT0 MPOU3BO/ICTBA.

1. Kparkue TeopeTnyecKkre CBEICHUS

I[Tomr  ocoObIM  TPOM3BOACTBOM  IMOHUMAETCS  BUJA  TPaXKIAHCKOTO
CYJIOTIPOHM3BOJICTBA, B MOPSIKE KOTOPOTO PACCMAaTPHUBAIOTCS T€ TPAKIAHCKUE JeTa,
rI€  TONATBEPXKAACTCS HAIMYME WJIA OTCYTCTBHE HOPHANYECKHX (PaKTOB,
OTIPEIEISIIONTMX BO3HUKHOBEHUE, M3MEHEHHME WJIM TMPEKpAIleHUE IUYHBIX WU
MMYIIECTBEHHBIX TMpaB TPaXJAaH WJIA MOATBEPKIAIOIMNUX HaIMuue 00
OTCYTCTBHE OECCIIOPHOTO MpaBa, a TAKXKE YCTAaHABJIMBAIOIIMX MPABOBOM CTaTycC
rpaxaanvHa. Takum o0pa3oM, LENbI0 0COOOTO0 MPOW3BOJCTBA  SIBISETCA
BBISIBJICHUE W KOHCTATAIMs T€X WM WHBIX OOCTOATENHCTB, C KOTOPHIMH 3aKOH
CBSI3BIBACT BO3HHKHOBEHWE, M3MEHEHUE WM TPEKPAIICHHUE y 3asBUTENS KaKHUX-
100 MpaB WM 00SI3aHHOCTEH.

B cootBerctBuu ¢ 3akoHoMm (4. 1 ct. 262 T'TIK P®) B mopsimke ocoboro
MIPOM3BOJICTBA PACCMATPUBAIOTCSI JIeNa:

1) 00 ycranoBiieHUH (aKTOB, HMEIOIINX IOPUINISCKOE 3HAUCHUE,

2) 00 yChIHOBJICHHH (YI0YepEeHUH ) peOCHKA;



42

3) 0 MpU3HAHUM TpakJaHUHA OE3BECTHO OTCYTCTBYIOIIMM HWJIU OOBSBICHUU
rpakJIaHHA YMEPIIHM;

4) 00 orpaHUYEHUU JEEeCIOCOOHOCTH TpaXKIaHUHA, O TPU3HAHUHU TPaKIaHUHA
HEJeeCrOCOOHBIM, 00 OTrpaHUYCHHH WJIM O JIMIICHHUH HECOBEPIIEHHOJIETHETO B
Bo3pacte oT 14 go 18 ner mpaBa caMOCTOSATENBHO PaCHOpPSKATHCS CBOMMU
JOXOJIaMU;

5) 00 oOBSBIECHUHM HECOBEPIICHHOJCTHETO TIOJHOCTHIO J€eCIIOCOOHBIM
(amaHcunanus);

6) O TMpU3HAHUM JBIKHUMOW BeIM OECXO35 MHOM M TPU3HAHHME TMpaBa
MYHULIUNAIBHON COOCTBEHHOCTH Ha OECXO034MHYI0 HEJBUKUMYIO BEIllb;

7) O BOCCTAaHOBJIEHMM IIpaB [0 YTPAYCHHbIM IIEHHbIM OyMaraM Ha
NpEeAbSIBUTEIIS UIIK OPACPHBIM LIEHHBIM OyMaram (BbI3bIBHOE ITPOU3BOJICTBO);

8) O MPUHYAUTEIPHOW TOCHUTAIM3ALMKN TpakJaHWHA B MCUXUATPUYECKUM
CTallMOHAP U MPUHYAUTEIHLHOM MICUXUATPUUECKOM OCBUIETEIHLCTBOBAHUY;

9) 0 BHeCeHUU UCIPABICHUM WJIM U3MEHEHUHN B 3allUCH aKTOB T'Pa)KJaHCKOTO
COCTOSIHUS,

10) mo 3asBICHUAM O COBEPIICHHBIX HOTAPUAJBHBIX JEHCTBUAX WU 00
OTKa3€ B UX COBEPILCHUH;

11) mno 3asBiIeHWSIM O BOCCTAHOBJICHHHM YTPAUYCHHOTO CyAeOHOTO
MIPOU3BO/ICTBA.

Opmnako mepedeHsb Jies1 0co00T0 MPOU3BOJICTBA, CoAepIKaIIuics B 4. 1 cT. 262
I'TIK P®, ne sBusercda ucuepnbiBaromnM. YacTe 2 yKa3aHHOW CTaTbU MPAMO
YCTaHABJIMBAET, 4TO (eaepalibHbIMU 3aKOHAMU K PACCMOTPEHHUIO B MOPSIKE
0co00ro MpOU3BOJICTBA MOTYT OBITh OTHECEHBI M Apyrue jJena. B yacTHoCTH, B
ITIK P® k pemam 0coOOro mpou3BOACTBA OTHECEHBI TAKXKeE Jena o0 OTMEHe
OTPaHUYCHUS TPaKJaHUHA B jJeecriocoOHOcTH (4. 1 cT. 286) U Aena o npu3HaAHUU
rpakJIaHuHa JEeCrOCOOHBIM (4. 2 CT. 286).

YcranoBienne GpakToB, UMEIOIUX WPUINYECKOE 3HAUEHHE

CynebHoe pa3OuparenbcTBO 0€3 YCTAaHOBJICHHUS IOPUIWYECKUX (HaKTOB
HEBO3MOXHO. OJHAKO B MCKOBOM IMPOHU3BOJICTBE M B JI€NlaX, BO3HHUKAIOIIUX W3
nyOJNUYHBIX TMPABOOTHOILIEHUH, YCTaHOBJCHHE (DAKTOB MPOU3BOJUTCS IS
ompeeneHus IPaB ¥ 00S3aHHOCTEH CTOPOH U CITYXKUT MPEANOCHUIKON pa3perieHus
BO3ZHUKIIIETO cropa. B 0co00M MpOM3BOJCTBE YCTAHOBJICHHE HOPHUINYECKHUX
dakToB  sABIAETCA KOHEYHOM  1eNmpl0  CcyaeOHOoro  pasduparenscTBa. A
COOTBETCTBYIOIIME IPABOBbIC MOCIEACTBUS HACTYMAaIOT aBTOMATHYECKH 3a
npenesaMu cy1e0HOro npoiecca. Y CTaHOBJICHHE IOPUINYECKUX (PAKTOB B 0COOOM
MPOU3BOJICTBE JOMYCTUMO, €CJIU HUHBIM IYTEM IOJYyYEHHE WU BOCCTAHOBJICHUE
COOTBETCTBYIOIIMX IOKYMEHTOB HEBO3MOXHO (cT. 265 ['TIK PD).

Cornacho ct. 264 I'TIK P® cyasl paccMaTpuBaroT Aejia 00 yCTaHOBJICHUHU:

1) poACTBEHHBIX OTHOIIICHHUIA;

2) gakTa HaXOXKJEHUS HA VXKIUBEHUH,

3) dakra perucTpauuu poOXKACHHS, YCHIHOBIEHUs (yaouyepeHus), Opaka,
pacTopeHusi Opaka, CMEpTH;

4) ¢akra mpu3HaHKS OTIIOBCTBA;
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5) Qakra nNpPUHANIEKHOCTH NPABOYCTAHABIMBAIOMIMX JOKYMEHTOB (32
UCKJIFOUEHUEM BOMHCKHMX JOKYMEHTOB, NMAclopTa W BBIJIAHHBIX OpraHaMy 3arca
CBUJICTENBCTB) JIUILy, MMS, OTYECTBO WM (aMUIIUs KOTOPOTO, yKa3aHHbIE B
JIOKyMEHTE, HE COBMAJAIOT C aHAJIOTMYHBIMU JIaHHBIMHU, YKAa3aHHBIMU B TACIOPTE
WIHN B CBUJIETEIIBCTBE O POXKICHUU;

6) (axTa BIaieHUs U MOJIH30BAHUS HEJIBUKUMBIM UMYIIIECTBOM;

7) bakTa HECHACTHOTO CiIyYas;

8) dakra cMmepTH B ONpEACIIEHHOE BpeMs TMPU  ONPEJCICHHBIX
00CTOSITENBCTBAX B CIy4yae OTKa3a OPraHoOB 3arca B perucTpaluy CMEPTH;

9) baxkTa nNpUHATHS HACIIEACTBA U MECTA OTKPBITUS HACJIEACTBA;

10) npyrux uMerIuX IOPUANIECKOE 3HAaUCHHE (PaKTOB.

Cyn Takke BIpaBe yCTaHABIMBATH U APYTrHe (PaKThl, UMEIOLIUE IOPUANYECKOE
3HAY€HUE, €CIM 3aKOHOM HE€ MPEAYyCMOTPEH HHOM MOPSJOK MX YCTAHOBJIIEHUS.
OpHako 3aK0H COAEPXKUT yKa3aHUE Ha YCIIOBHUS, HEOOXOUMBIE JIJIsI YCTAHOBJICHUS
¢dakToB, wuMeOIUX opuauyeckoe 3HayeHue (cr. 265 TITIK P®): cyn
yCTaHaBiIMBaeT (akThl, HMEIOIINE IOPUIMYECKOE 3HAUEHUE, TOJbKO TMpHU
HEBO3MOYKHOCTH TOJIy4EHHUS] 3asBUTENIEM B HHOM TMOPSAKE HaAJexalux
JIOKYMEHTOB, YAOCTOBEPSIOIIMX O3TU (aKThl, WIM TMpPU HEBO3MOXKHOCTHU
BOCCTaHOBJICHHSI YTPAUEHHBIX JJOKYMEHTOB.

B 3asBiaenun 00 ycraHoBieHHMH (paKTa yKas3bIBaeTCs L€Jb, T.. IPABOBbHIE
NOCJIEACTBUSA €ro uisl 3asButrens. OT Lenu 3aBUCHUT IOPUAMYECKAs 3HAYMMOCTh
¢akTa, 10IBETOMCTBEHHOCTh CIIOpa Cyly, ONpe/eseHIe Kpyra 3auHTEePECOBaHHBIX
mun. MHorma mpaBoBOil xapakTep (akTa OYEBHJIEH, M CIIELIMAILHONM OrOBOPKH U
MpOBEpPKHU IpU BO30YxkJeHUH He TpeOyercsa. [lomumMo odyeBUIIHBIX, (DAKT MOKET
UMETBH MOCIEACTBUS, KOTOPBIE HEJb3s PEABUAET B MOMEHT BO30YKJIEHUA JI€1a U
BBIHECEHUSI pEeIIeHUs, MO0 HHU 3asBUTEIb, HU CYyJ NPOCTO HE B COCTOSHUU
OTPEJENIUTh BCE BhITEKAIOLIUE U3 (PaKTa MOCIEACTBUS.

3asBieHre 00 YCTaHOBIEHUU (akKTa, WMEIOIIEr0 IOPUIUYECKOE 3HAUYEHHUE,
MO/IAETCS B CYyJl IO MECTY KHUTEJIbCTBA 3asBUTENIS, 32 UCKIIOYCHUEM 3asiBJICHUS 00
YCTaHOBJIICHUM (aKTa BIIAJICHUS W TOJB30BAHMS HEJBIKUMBIM HMYIIECTBOM,
KOTOpOE TOJIaeTCs B CyJ MO MECTY HaXOXKJIEHUS HEIBMKHMOI'O MMYyIIecTBa (CT.
266 I'TIK PO).

K 3asBneHuto, Kak NHpaBWwIO, MPUOOIIAETCA ITOKYMEHT, IOATBEPKIAFOIIMIMA
HEBO3MOXKHOCTh yCTaHOBJICHHS (pakTa B HecyaeOHoM mopske (cT. 265 T'TIK PD).
HckitoueHne COCTaBIIAIOT €Na, B KOTOPbIX OPUIMAIBHOE YIOCTOBEPEHUE (paKTa
3aKOHOM He€ MpeaycMmaTpuBaeTcsi. B 3asiBIeHMM NOMHMO LEIM YKa3bIBalOTCA
JI0Ka3aTeNIbCTBA, OATBEPKIAIOINE COOTBETCTBY IO (DAKT.

B Xxome mMoAroTtoBkM Jena K - CIYyLIAHUK CyIbsS OINPENENSeT KpyT
3aMHTEPECOBAHHBIX JIMIl, BBI3BIBAET UX B CyAeOHOEe 3acenaHue, coOupaer
HEJIOCTAIOIINE JI0Ka3aTeNIbCTBA, COBEPILIACT HHbIE JEHCTBUSA, MPEAYCMOTPEHHbBIE
ct. 150 I'TIK P®. CyzneOHoe 3aceqanue Benercs B coorBeTcTBuM ¢ Hopmamu ['TIK
P®, ¢ COOTBETCTBYIOIIMMU H3IBATUSAMU M JAONOJTHEHHUSMHU, YCTAaHOBJICHHBIMU
3aKOHOM.
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B cnydae ynoBneTBOpeHHUs 3asBIEHUS B PE30JIOTUBHOW YacTH pEIICHUS
yKa3bIBaeTcs, Kakol (akT ycraHoBieH. [Ipy HeoOXoAMMOCTH YIOCTOBEpPEHUS
dakra odUIHATBHBIM JOKYMEHTOM pELICHUE CIY>KUT O€3yCIOBHOW IMPaBOBOM
oCcHOBOM odopmiieHusi, HO He 3aMmeHsieT ero (cT. 268 I'TIK P®). Pemenne cyna oo
yCTaHOBJICHUH (HaKTa, UMEIOIIEr0 IOPUIUYECKOE 3HAUYE€HHE, OO0SA3aTEeNbHO IS
OpraHOB, PETHCTPUPYIOMIMX Takue (akThl Wi O(QOPMIISIONIUX TpaBa, KOTOPHIC
BO3ZHMKAIOT B CBSI3U C yCTaHOBIIEHHUEM (paKTa.

[ena 00 ycTaHOBJIEHMH YCHIHOBJIeHUS (y104YepeHnsi) pedeHKa

B cootBerctBuun co ct. 125 CK P® ychIHOBIEHHUE MPOU3BOIUTCS CYJIOM IO
3asBJICHUIO JIKIl (JIM1A), JKENAIINX YChIHOBUTh pebeHka. PaccmoTpenue nen o0
YCTaHOBJICHUH YCBHIHOBJIEHUS IPOM3BOJUTCS B MOPSIIKE 0COOOIr0 MPOU3BOJICTBA 11O
npaBuwiaMm, npenycMoTpeHHbM 1. 29 I'TIK P®. Beenenue cyneOHoro nopsjaka
YCBIHOBJIEHUS, B OTJIMYUE OT paHee EeWCTBOBABIIETO aAMUHUCTPATUBHOTO, UMEET
LEeNbI0 YCWJIEHHE TapaHTUM 3allluThl NpaB peOeHKa, a Takke APYyrux Jull,
y4acTBOBAaBUIMX B PAacCMOTPEHUU AAHHOTO Jeia. Psja pa3bsicHEHUH MO MOBOAY
paspemienuss nen 00 yceiHOBieHuu nan I[lnenym BepxoBnoro Cynma PO B
[TocranoBnennn ot 4 wuwons 1997 r. N 9 "O npumeHeHuu cygaMu
3aKOHOJIaTEILCTBA IPU PACCMOTPEHUH JieT1 00 YCTAHOBJIEHUU YCHIHOBIICHHUA'" .

3agBieHue 00 YCTAaHOBJICHHMHM YCHIHOBIIGHUS WM YyJOouepeHus (najiee -
YCBIHOBIIEHUsI) peOeHKa rpaxkaaHnHoM Poccuiickoit ®Dexepanuu, >KeIaromUM
YCBIHOBUTHh peOCHKa, TO0JaeTcs B paWOHHBIM CyJ 1O MECTy JKHUTEIhCTBA
(HaxokJIeHUsI) YChIHOBJIsieMoro pebenka. ['paxkmane Poccuiickoit deneparum,
NOCTOSIHHO MPOKMBAIOIIME 3a MpenenamMu Teppuropur Poccuu, MHOCTpaHHbBIE
rpaxaaHe Wik Juna 0e3 TpaKIaHCTBa, KEJAIOIIME YCHIHOBUTH peOeHKa,
SABJISIIOLIETOCS TpaXJIaHWHOM HAIlled CTpaHbl, JOJDKHBI IMOAAaTh 3asBIEHUE 00
YCTaHOBJICHUH YCHIHOBJICHHUS B OOJACTHOW M MPUPABHEHHBIM K HUM CyH 0OIen
IOPUCAUKIINU TAKXKE [0 MECTY JKUTEIbCTBA (MECTY HAXO0JIEHUS) YCHIHOBISIEMOTO
pebenka (ct. 269 T'TIK PD).

B 3asBnenun 06 ychIHOBIICHHH peOCHKA TOJDKHBI ObITh yKa3aHbl (cT. 270 I'TIK
P®D):

1) ¢amunus, uMs, OTYECTBO YCHIHOBUTENEH (YCBHIHOBUTENS), MECTO HX
KUTEIbCTBA;

2) bamunus, UM, OTYECTBO U J1aTa POXKIACHUSI YCHIHOBJISIEMOTO peOeHKa, ero
MECTO JKUTEIbCTBA (HAXOXKIEHUS), CBEACHUS O POAUTEISAX YCBIHOBISEMOIO
peOeHKa, HAIMYMU y HEro OpaTheB U CECTED;

3)  oOcrosiTenbcTBa,  OOOCHOBBIBAIOIIME  NPOCHOY  YCHIHOBHUTENEH
(yceiHOBUTENA) OO0 YCTAaHOBICHUH YCHIHOBJICHUSA peOCHKAa, U JAOKYMEHTHI,
MIOJITBEP K JAIOIIHIE 3TH OOCTOATEIHCTBA;

4) npocrba 00 H3MEHEHUU (pamMMINM, MUMEHH, OTYECTBA YCBHIHOBIISIEMOIO
pebeHKa, 1aThl U MECTa €ro PoKJeHHUs (MPU YChIHOBIEHUH peOeHKa B BO3pacTe A0
rojaa); Opocb0a O 3amMCU YCHIHOBUTENICH (YCHIHOBUTENSI) B aKTOBOM 3aIllUCH O
POXKJIeHNU peOEeHKa B KaUeCTBE POAUTENEH (POAUTENS).

3asBiaeHue 00 YCHIHOBIIGHUHM PpACCMAaTpPUBAETCS B 3aKPBITOM CyJIeOHOM
3acelaHud C  00s3aTeIbHBIM  y4acTUEM  YCHIHOBUTENEH  (YCHIHOBUTEIS),
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IPEICTaBUTENII OpraHa ONEKHW U IONEYUTENbCTBA, MPOKYypopa, peOeHKa,
JOCTUrmiero Bo3pacta 14 ner, a B HEOOXOAMMBIX CIydasX POJIUTENEH, APYyrux
3aMHTEPECOBAHHBIX JIMI] U caMoro pedeHka B Bo3pacte ot 10 g0 14 ner.

I[IpusHanue rpakaaHnHa 0e3BeCTHO OTCYTCTBYKOIIMMHM OObSIBJICHUE
rpa’kIaHNHA YMEPUIUM

[IpaBoBbie 1€NMM H MOCIEACTBUS JAHHOTO MPOU3BOJACTBA CXOJHBI C
YCTaHOBJEHHEM (DAaKTOB, KOTOPbIE HMEIOT IOpHAHYEcKOoe 3HaueHue. OCHOBHOE
OTJIMYHUE COCTOUT B CTENEHHU JOCTOBEPHOCTH CYJIEOHBIX BBIBOJOB. Y CTAaHOBJIEHUE
dakTa cMepTH, HallpuUMep, 03HAYaeT YCTAaHOBJICHUE UCTUHBI 1O Jeny. BrIBOIBI ke
0 O€3BECTHOM OTCYTCTBHM JIOCTOBEPHBI JIMIIb OTHOCUTEIBHO OIPEIAECICHHON
MECTHOCTH M OmNpeaeieHHbIX juill. OTHIOAb HE HUCKIIOYaeTcs, 4To Oe3BECTHO
OTCYTCTBYIOILIMI HAXOAMUTCS B Ipyrom mecrte. [1ockonbKy OOBSBIEHHE yMEPIIUM
OCHOBBIBa€TCSI Ha OE3BECTHOM OTCYTCTBHM, €My CBOMCTBEHHa TaKxke
OTHOCUTEJIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIUILb MTPEANOIAraeTCs.

B 3asgBneHuu, nonaBaeMOM IO MECTY JKUTEIbCTBA WM HAXOXKICHUS
3aMHTEPECOBAHHOIO JIMIA, KOHKPETU3yeTCA Uedb MpPHU3HAHHUS TpaxIaHUHA
6e3BecTHO OTCyTCTBYIOmMM (cT. 276 - 277 I'TIK P®). Takxke yka3piBaeTCs CpPOK
0€3BECTHOTO OTCYTCTBHSI, MPEANPUHATHIC 3asBUTEIEM MeEpbl 1O pO3bICKY. B
MOPSIAKE TOJATOTOBKU YTOYHSIETCS KPYT 3aMHTEPECOBAHHBIX JIWI, W3BEILAIOTCS
YYaCTHUKM, B TOM YHCJI€ MOPOKYpOp, MNOpH HEOOXOAUMOCTH AENAOTCA
JOTIOJIHUTENBHBIE 3aIPOCHI 10 MECTY BEPOSITHOIO HaXOXACHHUS OTCYTCTBYIOLLETO.
YcTaHOBIIEHUE MECTOKUTENIBCTBA OE3BECTHO OTCYTCTBYIOUIETO BJIE€YET OOBIYHO
IpEeKpalleHre MPOU3BOJCTBA IO €Ny BCIEICTBHE OTKa3a 3asBHUTENI OT CBOMX
TpeOoBaHuil. B mpoTHBHOM cilydae BBIHOCHTCS pelieHHe 00 OTKIOHEHUU
3asIBJICHHON MTPOCHOBI.

Jlena 0  mpu3HaHUM  TpaXJaHWMHA  OE€3BECTHO  OTCYTCTBYIOLLKUM
paccMaTpuBalOTCsl ¢ 00s3aTeNbHBIM yuyacTuem mpokypopa (ct. 278 I'TIK PD).
Yo6eauBmmcy B 0€3pe3yJbTaTHOCTH PO3bICKA M OTCYTCTBMM CBEIIEHUUA O
rpaXKJaHUHE B MECTE IMOCTOSIHHOTO >KMTEIhCTBA B TEUEHHUE Tojla M Ooisee, Cy.
BBIHOCHUT PEIIEHHE O MPHU3HAHUHU TPa)kJIaHUHA OE3BECTHO OTCYTCTBYIOUIUM. DTOT
dakT uMeeT cepbe3HbIe MPABOBBIE MOCHEACTBUSA: BO3MOXKHOCTH PACTOPIKEHUS
Opaka B ympomieHHoMm mnopsake (ct. 19 CK P®), ycraHoBineHue OMEKH HaT
umyuiectBoM (ct. 52 I'TIK P®), npaBo Ha meHCHIO MO CIy4yaro MOTepU KOPMUJIbLA
U T.II.

B cuny ct. 45 TK PO 6e3BecTHOE OTCYTCTBHE B T€UEHHUE IATH U Oojee JeT
CIIy’)KUT 3aKOHHBIM OCHOBAaHMEM [UIsi OOBSABICHHUS TpaxJaHUHA YMEPLIUM.
Hcue3HoBeHHE TpU HKCTPEMAIBHBIX OOCTOATENBCTBAX, YIPOXKAIOIIUX >KU3HU
(HaBOJHEHHE, 3eMIICTPSICEHHE W T.J.), JAeT MpaBO Ha OOBSBICHHE Tpa)KIaHWHA
YMEPILUM 10 UCTEUEHHUH LLIECTU MECSLIEB.

be3BecTHOE OTCYyTCTBME B CBSI3M C BOEHHBIMH JIEUCTBHUSIMH T103BOJIET
OOBSBUTH TIpaXJAHMHA YMEPIIMM TOJBKO [0 HMCTEYEHHMHM JIBYX JIET CO JHS
OKOHYaHUs BOUWHBI (1. 2 cT. 45 'K PD). [IpeaBapurtenbHOro mpu3HaHus 0€3BECTHO
OTCYTCTBYIOIIUM He TpeOyercs. BO03MOXHOCTH OOBSBICHHS TpaKJaHUHA
YMEPILUM HE MPEMNSTCTBYET MPU3HAHHUIO €ro 0€3BECTHO OTCYTCTBYIOLIUM, MPABO
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BBIOOpA MEXKIY TEM U JPYTUM B CHITy NMPUHIIUIIA JUCTIO3UTHBHOCTH MPUHAIJICIKUT
3asIBUTEIIO.

OObsiBICHUE TpaXJIaHUHA YMEPIIUM BIIEYET T€ € MPaBOBbIE MOCIEICTBUS,
4TO U (pu3mvecKas CMepTh, T.€. MpeKpalleHne Opaka, OTKpPbITUE HACIIEICTBA, PABO
VOKIMBEHIIEB HA TICHCHUIO U JIP.

[IporeccyanbHbI MOPSAIOK MTPOU3BOACTBA 00 OOBSBICHUU YMEPIIUM CXOX C
NpU3HAHUEM JMIla OE3BECTHO OTCYTCTBYIOIIMM. B TeueHue Tpex CYTOK 10
BCTYIUICHHH pelIeHusi 00 OOBSBICHUU YMEPIIUM B 3aKOHHYIO CHUJTy KOIHS €T0
HAIpaBJISIETCS. CYJOM B OpraHbl 3arca MO MECTy pPacCMOTpEHHus Jena s
peructpanuu cMepTH. JlaToil cMepTH cuuTaeTcs JCHb BCTYIUICHHSI PEIICHUS B
3aKOHHYIO CuiIy. B cioydae mnpomaxu O0e3 BeCTH TMpU  OOCTOSTEIHCTBAX,
YTPOXKAIOIIMX  CMEPThIO, CyA MOXET TMpU3HATh JHEM CMEpPTH  JeHb
npeanosiaraemoit rudenu (m. 3 cr. 45 'K PO).

SIBKa i oOHapyKeHHE JTUIA, MPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIMM KN
OOBSIBICHHOTO YMEPIINM, BeIeT K BO30OHOBIICHUIO MPOU3BOJICTBA 110 Aeny. Beuay
SIBHOTO MPOTUBOPEUMS pElICHUSI OOBEKTUBHOW JACHCTBUTENHHOCTH OTMEHA €ro
POU3BOAMUTCS CaMUM CYJOM, pAacCMaTpUBaBIIUM JIeJI0, a HE HAJ30pHOU
uHcTaHued. HoBoe perienrie BBIHOCUTCS B TOM K€ MPOu3BoAcTBE. OHO OTMEHSET
paHee BBIHECEHHOE M CIY>KUT OCHOBAHMEM JUIsl CHATUS OTNEKHW C UMYIIECTBA H
aHHYJMPOBaHUs 3anucu o cMeptu B kHure 3arca (ct. 280 I'TIK P®). fBuBmmiics
rpaXKJaHUH BIpaBe MOTPeOOBATH BO3BPAIICHHS CBOETO UMYIIECTBA, 0€3BO3ME3THO
nepemeanero Kk ApyruM jumnam. VMyinecTBo, mepemiesiiee Mo BO3ME3IHBIM
CEJIKaM, BO3BPAILlA€TCsl, €CIIU MPUOOPETATENIO OBLIO U3BECTHO, UTO OOBSIBICHHBIN
yMEPIIUM COOCTBEHHUK XHB. [Ipr HEBO3MOKHOCTH BO3BpaTa TAKOTO UMYIIIECTBA B
HaType BO3MEIAETCS €ro CTOUMOCTh (cT. 46 'K PD).

IIpusnanue rpajaaHuHA OrPAHUYEHHO JeecnocoOHbIM,
He/leecnoCOOHbIM, OTPAHUYeHNe WIN JUIIeHHe HECOBEPIIeHHOJeTHEro nmpasa
CaMOCTOSITEIbHO PACTIOPSIZKATHCS 10X01aMH

OrpaHuyeHue  JI€€COCOOHOCTH  NPUMEHUMO K  COBEPIICHHOJETHUM
rpaxaaHam, pocturmmMm 18 ner. Jlo coBepileHHONETHS UX JI€eCTIOCOOHOCTh
orpanuueHa 3akoHoM (cT. 26 'K P®). Oxgnako 310ynoTpedieHre aaKorojeM Wiu
HAPKOTUYECKUMHU WJIM TICUXOTPONMHBIMU BEIIECTBAMU BCTPEUAETCA H CpEIu
HECOBEPIIICHHOJETHUX. B MOJOOHBIX clydasiX MO0 XOJATalCTBY 3aKOHHBIX
MpEeICTaBUTENIC WJIM OpPraHOB OMNEKU W MOMEYUTENIbCTBA CyJ BIIPaBE JIUIIUTH
HECOBEPIICHHOJIETHUX MPaBa CaMOCTOSITENIFHO PaclopsHKaTbCs CBOMMH JTIOXOJaMU
(ct. 26 'K P®; ron. 31 I'TIK PD).

Jlena 00 OrpaHUYEHHHM AEECIIOCOOHOCTH BO30YXKIAIOTCA TO 3asSBICHHIO
OpPraHOB OIEKH W TOTEYHUTEIHCTBA WM TCUXOHEBPOJOTUYECKOTO YUPEKICHUS,
COBEPIICHHOJIETHUX ujeHOB ceMmbu (4. 2, 3 cr. 281 TTIK P®). 3asBurens
0CBOOOXK1aeTcsi OT CyAeOHbIX pacxonoB. OHHU  B3BICKMBAIOTCS TOJBKO C
HEJIOOPOCOBECTHBIX YJIEHOB CEMbM, BO30OYJHMBIIMX 3aBEJOMO HEOOOCHOBAHHOE
Jiesio 00 OrpaHUYeHUU WM JUIIEHUH JeecriocoOHOCTH rpaxkaanuHa (ct. 284 I'TIK
PD).
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3asiBiieHre 00 OrpaHUYEHUHU TPaKIaHUHA B JIEECIOCOOHOCTH, O MPU3HAHUU
rpaXJaHuHA  HEIEECHOCOOHBIM, 00  OrpaHWYEHUH WIM O  JIUIICHUU
HECOBEPIIEHHOJIETHETO B Bo3pacte oT 14 1o 18 jer mpaBa camMoOCTOSTENIBHO
pacnopsikaTbCsi CBOMMHU 1I0XOJaMH TTOAAETCS B CY/JI IO MECTY JKUTEJIbCTBA JAHHOTO
rpaxjaHdHa, a €CJM TpaXxIaHUH IIOMEIIEH B IICUXUATPUUYECKOE WIIU
MICUXOHEBPOJIOTUUECKOE YUPEKICHUE, TI0 MECTY HAXOXKJICHHUS ATOTO YUPEKICHUS
(4. 4 ct. 281 I'TIK PD).

3asgBIEHHE pacCMaTpUBACTCA C O00sA3aTENBbHBIM y4YacTHEeM IIPOKypopa,
MIPEJICTABUTEIISI OpraHa ONEKU U TMOIMEUMTEIhCTBA, a TaKKe IpakJIaHWHA, MPOTHUB
KOTOpPOro BO30YkJeHO Jneno. OTCyTCTBHE NPOKYpopa, MPEIACTABUTENS] OpraHa
ONEKH M TOMNEYUTEIHCTBA MOMKET IMOCIYKUTh OCHOBAHHEM K OTMEHE pEIICHUSs
cyna.

VYKkiIOHeHHEe OT SBKM B CYJl JIMIIA, 3J0YHOTPEOJSIONIETO ajlKOrojeM WU
HApKOTUKAMHU, HE TPEMATCTBYET pa3pelIeHuIo Jeia mo cyuiectBy. OrpaHudeHue
JIEECIIOCOOHOCTH HE JIOJDKHO OOBEIUHATHCI C KaKUMHU-IMOO HMCKOBBIMM HIIH
HEHUCKOBBIMU TpeOoBaHUSIMU. B X0 pa3doupaTenbcTBa Cya JOJDKEH YCTaHOBHUTH,
BO-TICPBBIX, JCHCTBHUTEIBHO JIM TPAXKIAHUH 3JIOYNOTPEOJIET CHUPTHBIMU
HalMTKaMUA WM HApPKOTUYECKUMHU BEIIECTBAMU, BO-BTOPBIX, HAXOJMUTCS JU €ro
CeMbsi B TSKEJIOM MaTepUATIBLHOM TIOJIOKEHUU U, B-TPETBUX, HMEETCS JIU
NPUYMHHAS CBSI3b MEXKIY VYIOMSHYTBIM 3JI0YNOTPEOJICHUEM TpaKJIaHWHA U
TSDKEJIBIM MaTepHUATbHBIM MOJIO)KEHUEM CEMBH.

OcnapuBaHue TpaxJaHWHOM WM €ro IMPEeJACTaBUTEIEM OCHOBAHUH
OTPAaHUYCHUSI HE TPEMATCTBYET PACCMOTPEHUIO Jiefla B TMOPSAJKE 0CO00ro
IPOU3BOJCTBA, MO0 WMCKOBOTO TPOW3BOJICTBA IO JaHHOW KAaTETOpUM I He
npenycMmoTpeno. Crenuduka gem HUCKIIOYaeT W BO3MOXHOCTH  MHPOBOTO
corJialeHus.

Konmusi BcTynuBiiero B 3aKOHHYHO CHJIY pelieHus 00 OrpaHu4YeHuu
JIEeCIIOCOOHOCTH B TEUEHHME TpeX [IHEW HalpaBlsIeTCsl B OpraHbl OINEKU W
MOINEUUTENBCTBA, KOTOPHIC pPEIIAIOT BOMNPOC O Ha3HaYeHUM Tnomneuurtens. Ha
MOCJICTHETO BO3J1araeTcsi KOHTPOJb 3a COBEPIICHUEM MOJONEYHBIM TI'pakdaHCKO-
MIPABOBBIX CJIEJIOK, MPEICTABUTEIHCTBO €r0 MHTEPECOB B cyje. Eciu ocHOBaHus, B
CHJIy KOTOPBIX TpaXJTaHWUH OBUI OrpaHUYEH B JCECIOCOOHOCTH, OTIAIIH, CYI
OTMEHSET OTPAaHUYCHHUE €T0 JECCIOCOOHOCTH 10 3asBJIICHUIO CaMOT0 IrpakIaHUHA,
€ro TMpEeACTaBUTENS, WIEHA €ro CEMbH, TIONEYUTEIIs, OpraHa OIEeKU U
MONEYUTEIbCTBA, NICUXUATPUUECKOTO HIIM MICUXOHEBPOJIOTUYECKOTO YUPEKIACHUSI.
3asBlIeHHE pacCMaTPUBACTCS CYJIOM IO MECTY >KUTEJIbCTBA 3aUHTEPECOBAHHOIO
U@ HE3aBUCUMO OT TOro, TJI€ paccMaTpUBaIOCh €10 00 OrpaHUYECHUU
JIeeCIOCOOHOCTU. B COOTBETCTBMU C pEIIEHHEM CyAa O BOCCTAHOBJICHUU
JI€eCIOCOOHOCTH MONEYUTENHCTBO OTMeHseTcs (cT. 286 I'TIK PD).

[Tpou3BoACTBO O MpU3HAHUM TpakJAaHUHA HEJAEECIIOCOOHBIM 00IaaeT PsIoM
ocobeHHocTel. OCHOBaHHUS HENEECTIOCOOHOCTH MMEIOT OOBEKTHUBHBIA XapakTep.
DTO BpOXKACHHOE CiaboyMue WM TICUXWYecKash 00Jie3Hb, BCIEJICTBHE KOTOPOU
JIUII0 HE B COCTOSIHUU OCO3HABAaTh CBOM JCHCTBUS WM PYKOBOAUTH UMH (cT. 29 'K
P®). HeneecriocoOHBIM MOXeET OBITh MPHU3HAH TPAKJIAHWH, JOCTUTIIHA 14 ner.
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OCoOEHHOCTBIO MOATOTOBKU SIBISIETCA 0Os3aTeNbHas CyJaeOHO-TICUXUaTpuuecKas
skcneptu3sa (ct. 283 I'TIK PD). YkioHeHue oT ee MpoX0xkKACHUS JaeT MPaBo CyAy €
y4acTHEM IPOKYpPOpa BHIHECTU OIPEACIICHUE O MPUHYAUTEIILHOM HANpaBJIEHUU Ha
sKcriepTu3y. HaxosklieHne Ha yyeTe TMCHUXUATPUUECKOTO YUPEeXKICHHs, UCTOpHUS
00JIe3HH, HAXOXKJIEHUE Ha CTAIlMOHAPHOM JIEYEHWH HE MOTYT 3aMEHHTH
3aKJIIOUEHUE SKCHEepTU3bl. BBI30B 3aMHTEPECOBAHHOTO TpakJaHUHA B CyneOHOe
3acelaHue U y4acTHE B HEM 3aBHCHUT OT COCTOSIHUSA 3710POBBS U PEIIAETCA C yUETOM
muenus Bpauer (cr. 284 I'TIK P®). Ilpusnanue rpakiaHuHa HEIEECTIOCOOHBIM
JMIIAET €ro BO3MOKHOCTH JIMYHOTO OCYIIECTBIEHHUS CyOBEeKTHBHBIX mpaB. Han
HUM yupexpaaercs oneka. ONeKyH NOJIHOCTBIO 3aMEHSET HEAeeCHOoCOOHOro B
IPaKJaHCKO-ITPaBOBOM 00OpOTE.

B cnydae BBI3IOPOBIICHHS WM 3HAYUTEIBHOTO YJYYIIEHUS 3J0POBBS AEJIO O
OPU3HAHUMA TPAKJAHWHA JIEECIOCOOHBIM pAcCMaTPUBAETCS IO MECTYy €ro
xutenbcTBa. C 3asgBIEHUMEM O NPHU3HAHUU TPaXJAHMHA JEECHOCOOHBIM MOTYT
oOpaTUTbCS  €ro  ONEeKyH, 4IeHbl  CEMbH,  IICUXHATPUUYECKOE  WJIU
MICUXOHEBPOJIOTHYECKOE YUPEKJIEHHEe MO0 OpraH OMNEKM U TONEUUTETHCTBA.
['paxxganuH, TpU3HAHHBINA HEIEeCOCOOHBIM, B CyJl oOpaimaTthcs He Brpase. [lpu
paspenieHuy BOMpoca O HAJIWYMKM OCHOBAHMM JUIsl TMPU3HAHUS TpakIaHUHA
JIeecTiOCOOHBIM CYJl TOJDKEH YUUTBHIBaTh 3aKJIIOUEHUE CYAEOHO-IICHXHATPUUYECKON
AKCHEPTHU3bI, HA3HaUYaeMou B nopsake, npeaxycMorpeHHoMm cT. 283 I'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYKO CHIJIy pEUIEHHUS O MPU3HAHUU Tpa)xJaHUHA
JeecrniocOOHbIM ~ ONeKa W HHbIE OrpaHUuYeHus (HampuMmep, CBsS3aHHbIE C
OCYLIECTBJICHHUEM M30MpaTENbHOrO IpaBa) OTMEHAIOTCA. BoccraHoBieHue
JIeecocOOHOCTH  O03HA4YaeT HE MHCIpaBiCHHE CyneOHOW OIMOKH, a HOBOE
pa3perieHue Jiea Mo CyIIeCTBY B CBSI3H C U3MEHUBIIUMUCS 0OCTOATEIBCTBAMM.

OO0bsBICHUE HECOBEPIIEHHOJIETHEr 0 MOJIHOCTH IO
neecrmocOOHbBIM(AIMAHCHUIIALIUA)

[lo poctmxenun 16 ser pabora Mo TPYAOBOMY JOTOBOPY WJIM 3aHSITHE
PEANPUHUMATEIBCKON JEATENbHOCTBIO CIIYKUT OCHOBAaHUEM JUIsl MpPU3HAHUS
rpakJaHuHa TOJHOCTBIO JeeclocOOHBIM (AMaHcumnanus). C coriacusi poauTeseH,
YCHIHOBUTENEH WJIM TONEYUTENIed 3MaHCUNAIUsl IPOU3BOAMUTCS IO PEUICHUIO
OpPraHOB OIEKH U MoneuuTenbeTsa. [Ipu Bo3paxeHnu Koro-ammdo U3 HUX BOIpoc oo
sMaHcunanuu pemaerca cyaoM (ct. 27 T'K P®). HecoBeplieHHOJIETHU,
JOCTUTIIUK 16 JeT, BIpaBe CaMOCTOSTENHHO BO30YIUTH JIe0 (MpoiieccyaabHas
JIEECTIOCOOHOCTB ).

3asiBJI€HUE paccMaTPHUBAECTCS CYAOM IO MECTY >KHUTEJIbCTBA 3asIBUTENS C
YYaCTHEM BCEX 3aMHTEPECOBAHHBIX JIMI, a TAK)KE MPEACTABUTENS OpraHa ONEKH U
MOoNeYuTeNsCTBa U npokypopa (ct. 288 I'TIK PD).

B ciyuae ynoBneTBopeHus npocbObl 00 YMaHCUIIALUKA HECOBEPILIEHHOIETHHIMA
CTAaHOBUTCS MOJIHOCTBIO JIEECIIOCOOHBIM CO JIHA BCTYIUICHUS PEIIEHUS B 3aKOHHYIO
CHUILY.

Pemenue 00 oTka3e B AMaHCHUIIALMU HE MPENSATCTBYET HOBOMY OOpAaIlEHUIO K
CyIly, €CIIi HECOBEPIIEHHOJIETHUIN BMOCIEACTBUU JOKAKET CBOIO CIOCOOHOCTh K
pa3yMHOMY BEJICHMIO JIeJl.
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Ipusnanue JABUKUMOM Beln 0ecxo3siiHOM ) | NpU3HAHME
NMPABAMYHUIIUNIAJILHON COOCTBEHHOCTH HA 0eCXO0351liHYI0 HEIBUKUMYIO Belllb

becxo3giiHol siBisieTCs Bellb, KOTOpas HE HMeEeT COOCTBEHHHKA WU
COOCTBEHHMK KOTOpPOW HEW3BECTEH, JIMOO Belllb, OT IMpaBa COOCTBEHHOCTH Ha
KOTOpPYIO coOcTBeHHUK oTkazaicsa (cT. 225 'K P®). He cieagyer cmemmBaTh
0ecx034ifHOe UMYIIECTBO ¢ OECXO3IMCTBEHHO COJIEPKUMBIM, KOT/Ia COOCTBEHHHK
HE MPUHUMAET MEP K COXPAHECHUIO UMYILIECTBA, IPEACTABIISIONIETO OMPEAEIEHHYIO
0OIIIECTBEHHYIO IIEHHOCTh. BecX03sIiICTBEHHO COIEP)KMMOE UMYIIIECTBO U3BIMACTCS
B YCTAHOBJICHHBIX 3aKOHOM CJIy4asX B HCKOBOM mnopsake (ct. 293 I'K PO).

JIBU>)KMMOE UMYIIECTBO MPU3HAETCS 0€CXO3SITHBIM IO 3asBJICHUIO BIaJEbIIA.
VYKka3zaB KOHKpETHbIE€ TMPU3HAKK BEIIM, OH [JOJDKEH MOJITBEPAUTh OTKAa3
COOCTBEHHMKA OT HEE U BCTyIUIeHHE BO BiajaeHue eto (ct. 291 I'TIK PO).

Cyn, mpusHaB, 4TO COOCTBEHHUK OTKa3ajcs OT IpaBa COOCTBEHHOCTH Ha
JIBIDKMUMYIO Belllb, NPUHUMAET pEIICHUEe O TMPU3HAHUU JABWXKUMOW BEIH
Oecxo3siiHON U mepeade ee B COOCTBEHHOCTH JIMIla, BCTYMUBIIETO BO BJaJCHUE
eto (4. 1 ct. 293 I'TIK PD).

Jlena o mpu3HAHUKM HEABUKMUMOTO MMYIIECTBA OECXO3SIITHBIM BO30YKIAIOTCS
OpraHoM, yIOJHOMOYEHHBIM YIPaBISATh MYHHUIIMIAIbHBIM UMYIIECTBOM (CT. 225
'K P®) nmo mecty HaxoxaeHus uMmyiiecTBa. Bo3OyxaeHuIo fena mpeamecTByeT
BBISIBJICHHE W TIOCTAHOBKA HA y4yeT 0ecxo3siHoro umyiecta. OOparieHue K cyay
BO3MOXKHO [0 HCTEUYEHHM TOJla CO JHSA MPUHATUS HMYyIIEecTBa Ha yd4eT. B
3asBJICHUM YKa3bIBAETCS KOHKPETHOE MMYILIECTBO M MPUBOMASTCS JOKA3aTENbCTBA
HEBO3MOXXHOCTH YCTAaHOBJICHHSI COOCTBCHHHKA.

B cnydae He0OX0AMMOCTH Cy/bsl YTOUHSIET KPYT JIUII, KOTOPhIE MOTYT UMETh
CBEJICHUSI O COOCTBEHHUKE, HAMPABISIOT 3alpoChl MO MECTy €ro BO3MOXHOIO
npoxkuBaHus. Eciii B X0/1€ Mpon3BOACTBAa COOCTBEHHUKA BBISIBUThH HE YIAI0Ch, CY/I
BBIHOCUT pEIICHUE O MPU3HAHUU UMYIIECTBA OECXO3SITHBIM U Tiepefadye ero B
MYHULIUNIAIBHYI0 COOCTBEHHOCTh. He nomyckaeTcsi mnpusHaHue OecX03sHHBIM
UMYIIIECTBa JIUI, NMPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIMMH WU OOBSIBICHHBIX
YMEPUIMMH, - HAJl HAM YUPEKIAETCS ONEKa WIM OHO MEPEXOIUT MO HACIEICTBY
corjacHo oOmuM mpaBwiaM. [Ipu3Hanue umyiiecTBa O0€CXO3IWHBIM HE JIMILAET
coOCTBEHHMKA BO3MOXKHOCTH 3aI[UThI CBOMX TPAaB B UICKOBOM TOPSJIKE.

BoccranoBieHne mnpaB M0  YTPayeHHbIM LEeHHbIM OymaramHa
NpPeAbABUTEIA WIN OPACPHBIM HIEHHBIM OyMaraMm(BbI3bIBHOE IIPOU3BOACTBO)

[lennast Oymara Ha NpeIbIBUTENS - 3TO JOKYMEHT, IO KOTOPOMY JIt000€ JIUII0
MOXKET MOTPeOOBaTh pealn3allii BBIPAXKEHHBIX B HeM ImpaB. OpaepHas lieHHas
Oymara BBIIHCHIBAETCS HA UM ONPEACIICHHOrO JIMila, KOTOPOE BIpaBe NepeaaTh
cBon mosiHOMOuMs aApyromy mwiy (ct. 145 'K P®). VYrtpara mnennoit 6ymaru
paBHOCHWJIbHA TOTEPE COOTBETCTBYIolIero mnpasa. [lo obmemy mpaBuity 3amura
WHTEPECOB BJIaJieNiblla IICHHON OyMaru Ha MpeabsBUTENS WIM OPJAEPHOM B Ciiyyae
yTpaThl WU TOTEPU €€ OCYIIECTBISETCS B HCKOBOM MOPSIIKE, T.€. K HE3aKOHHOMY
BJIQJICNIbIy TPEABSBISICTCS TpeOOBaHHE O BO3BPAIIEHUU COOTBETCTBYIOIIETO
JIOKyMEHTa WJIK O BO3MEUIEHUU TPUUNHEHHBIX YOBITKOB.
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BbI3bIBHOE TTPOM3BOACTBO HAIPaBIEHO HA BOCCTAHOBJIEHHE IMpPaB TOJBKO IO
yTPaueHHBIM WJIH MPUILIEIIIAM B HETOJHOCTh M TMOTEPSBIIUM BCJIEACTBUE ITOTO
CWJIy LIEHHbIM OyMaram Ha mnpeabsiBUTENs (Hampumep, coeperaTeibHbIM KHIDKKAM
Ha TIPEABSIBUTEIS ), a TAKXKE OpJIEPHBIM IIleHHbIM Oymaram (ct. 148 'K P®D).

OcHoBaHnueM oOpalieHusi B CyJ CIYXHUT yTpaTa WM Mopya JOKYMEHTa,
BCJIEAICTBUE YEro KPEAUTHOE YUPEXKJIECHHUE OTKa3bIBA€TCs MPOU3BOIUTH ONEpaln
1o 1eHHoi Oymare Ha mpeabsiButens. CieyeT yTOUHUTh, YTO OTKa3 OT IUIaTexa
M0 IEHHOW Oymare WM OpIEepHOM IIeHHOW Oymare Ha TMPEIbSBUTENS HEIb3s
CUMTaTh CHOpPOM O mpaBe. TpebOoBaHME MO CYIIECTBY HE OCHApHUBAeTCs, OTKa3
SBJISIETCSI TOJIBKO CJIEJACTBUEM HAPYIICHHS BKJIAJIYUKOM YCTAHOBJIEHHOH (POpMBI
NOATBEPKIACHUS U peATM3alli CBOMX IIPaB.

[logcynHocTh n€na  OmpenenseTcss MECTOM HaXOXKACHHS KPEIUTHOIO
yupexaeHusi, BbiaaBmero AokymeHT (cr. 294 TI'TIK P®). Ilomumo OOBIUHBIX
PEKBU3UTOB B 3asBJICHUU YKa3bIBAIOTCS OTIMYMUTENIbHbIE NMPU3HAKH YTPAuCHHOIO
JOKyMEHTa, HAUMEHOBAHUE YUPEXKJACHUS, BbIIABILIETO JOKYMEHT, 00CTOATEIbCTBA
yTpaThl uiu ero nopuu (ct. 295 I'TIK P®).

Oco0OE€HHOCTBIO MPEIBAPUTEIHHOM MOATOTOBKHU IO JAHHOW KaTeropuu el
CIIY’KHUT 3alpElICHUE KPEAUTHOMY YUPEKICHUIO NMPOU3BOAUTH BbIJIauy IJIATEKEH
o yrpadeHHoMy AokymeHTy (cT. 296 I'TIK P®). OgnoBpeMeHHO Cya 0Os3bIBacT
3asBUTENS OMyOJUKOBATh B MECTHOM IMEPUOAMYECKOM MEYATHOM HM3JaHUU 32 €ro
CYET CBEJICHMSI, KOTOPBIE JOJKHBI COAEPIKATH:

1) HamMmeHOBaHWE CyJa, B KOTOPBIA MOCTYNWIO 3asBIeHWE 00 yTpare
JOKYMEHTA;

2) HaUMEHOBAaHME JIMIA, TIOJIaBILIErO 3asBJICHUE, U €r0 MECTO KUTEJIbCTBA WIIH
MECTO HAXOXKJICHMUS;

3) HaMMEHOBaHUE U MTPU3HAKU JTOKYMEHTA;

4) npejioxkeHUe AepKaTento JOKyMEHTa, 00 yTpaTe KOTOpPOTO 3asiBI€HO, B
TE€YEHHUE TPEX MECALEB CO JHS ONMyOJMKOBAaHUS MOJATh B CyJ 3asBJIEHUE O CBOMX
npaBax Ha 3ToT JokyMmeHT (cT. 296 I'TIK P®). B ciaydae cBoeBpeMEeHHOU SIBKU
BJIQJICNIblIa JIOKYMEHTa (10 MCTEYEHUS] TPEX MECAIICB) CyJ[ OCTABIISIET 3asiBJICHUE
JUIa, YTPaTUBIIETO JOKYMEHT, O€3 pacCMOTPEHHS M YCTaHaBIIUBAeT CPOK, B
TE€YEHUE KOTOPOTrO JIMILY, BBIIABIIEMY JOKYMEHT, 3alpellacTcs MPOU3BOAUTH IO
HEMY IUIATEXH U BblAA4M. DTOT CPOK HE JOJKEH MPEBbIIIATh ABa Mecsiua (cT. 298
['TIK P®). OnHOBpEMEHHO CY/bs Pa3bACHSIET 3aBUTENIO €r0 MPABO NPEABSIBUTH B
o0lmeM MopsaKe HCK K Jep)Karenro JOKyMeHTa 00 HCTpeOOBaHUU 3TOTO
JOKYMEHTa, a JEPKATEN0 JOKYMEHTa €ro MpaBo B3bICKATh C 3asBUTENS yOBITKH,
IPUYUHEHHbIE MPUHATBIMU 3anpeTuTesbHbiMu Mepamu (cT. 298 T'TIK P®). Ecou
KE Jep)Kareiab JOKyMEHTa He OOBSIBUTCA, TO CyJ BOCCTaHAaBIMBAET IPAaBO Ha
yTpauy€HHbI  JTOKYMEHT, YyOeauBIIMCh B  OOOCHOBAaHHOCTH  3asiBJI€HHBIX
TpeOOBaHMIA.

Pemienne o0 BOCCTaHOBJIEHMM TMIpaB Ha YTPAY€HHBIM JOKYMEHT CIY>KUT
OCHOBaHMEM JUisi O(QOpPMJICHUS HOBOTO JIOKYMEHTa. 3aKOHHBIM Biajenel
JIOKyMEHTa, aHHYJMPOBAHHOTO CYJIOM, MOXXET MPEIbSBUTh TPEeOOBAaHUS K JHILY,
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BBIMTPaBIIEMY €10, O BO3MEIICHUU yIiepOa, MPUUYNHEHHOTO HEOCHOBATEIbHBIM
npuoOpereHreM win coepexxenrem umyiectsa (ct. 301 I'TIK PD).

IlpunyauTeabHasi TOCHUTAIM3ANUA TPAXKIAHMHA U NPHUHYJAUTEJIbHOE
NCUXUATPUYECKOE OCBU/IETEIHCTBOBAHUE

C mpocboit 0 TPUHYAUTEIBHON TOCHUTATU3AIUN JIOJDKHBI OOpaTUTHCS
NPEACTABUTENIN TCUXUATPUUECKOTO CTAlMOHAPHOIO YUPEKICHHS. 3asBICHUS
paccMaTpUBaeT CyJ 0 MECTY HAaXOXKJEHUS JICUeOHOTO 3aBEJICHUs, Ky/1a TOMEIICH
narmeHt (ct. 302 TTIK P®). K 3asBnenuto mnpuiaraetcsi KOMHCCHOHHOE
3aKJIFOYEHUE Bpayei, MOATBEPKIAOIIEE 3aKOHHOCTh IMOMEIIECHHS TPaKIaHNHA Ha
JiedeHne. 3asBIICHUE MOJDKHO OBITH MOJAHO HE Mo3aHee 48 YacoB ¢ MOMEHTA
rociutanuzanuu (ct. 303 I'TIK PD).

Bo30Oyxnas nemno, cynbs OJHOBPEMEHHO WIPOJJICBAET CPOK MPEeOBIBAHUS
rpakXJaHuHa B JAHWCHAHCEpPE [0 PAacCMOTPEHHUs Jiefla. DTOT CPOK HE MOXKET
npeBbIaTh maTh qHel. CyneOHoe 3acelanre TPOBOJAUTCS B IOMEIICHUH CyJla WU
MICUXUATPUUYECKOTO CTallMoHapa. ['paklaHMH UMEET MPaBoO JIMYHO y4acTBOBATH B
CyneOHOM 3acelaHuH MO eIy O €ro MPUHYAUTENbHON TOCHUTAIM3AIUU WU O
IPOJUICHUH CpOKa €ro MPUHYIUTEIbHOM rocnuranu3anuu. B ciydae ecnu mo
CBEJICHUSM, TIOJIYYEHHBIM OT TPEACTABUTEINS TCUXHATPUUECKOTO CTallMOHAapa,
MICUXWYECKOE COCTOSIHUE TPa)KJaHWHA HE MO3BOJSET €My JUYHO y4acTBOBAaTh B
IPOBOJMMOM B  TOMENIEHWH Cylna CyAeOHOM  3acelaHuH, 3asBIICHUE
paccMmaTpuBaeTcs Cybei B icuxuarpuyeckom cramuonape (ct. 304 I'TIK PO).

Jleno  paccmaTpuBaeTcsi € y4acTHEM  MPOKYpopa,  MpeAcTaBUTENS
MICUXUATPUUYECKOTO CTAlMOHApa, MOJIaBIIETO B CyJ 3asBJICHUE O MPUHYIUTEILHON
FOCIUTAIN3AINY TpakJIaHUHA B MCUXUATPUUECKUN CTAlMOHAP WX O MPOJJICHUU
CpOKa €ro MPUHYAUTEIbHON TOCHUTAIN3ALNU, U MPEICTABUTENS TpaKIaHUHA, B
OTHOIIIEHUH KOTOPOTO peIIaeTcsi BOMPOC O MPUHYAUTEIBLHON rOCIUTAIU3AUN WIN
0 MPOJIJIEHUU CPOKA €ro MPUHYAUTEIIBHOU rOCIUTaIN3al1H.

B cnydae ynoBieTBOpeHUs 3asBICHUSI pEUIEHUE CyAa CIYXKUT MPaBOBHIM
OCHOBAHUEM JIJI TOCTIUTAIU3aIuy Ui ee poienus (ct. 305 T'TIK P®D).

B cootBerctBun co cr. 306 ITIK P® 3asBieHue Bpaua-ricuxuarpa o
OPUHYJIUTEILHOM  NCUXUATPUYECKOM  OCBHUJIETENbCTBOBAHMM  TpaKIaHWHA
MOAAETCS B CyJ IO MECTY XKHUTEIbCTBa rpaxkaannHa. K 3asBlIeHHIO0 NpHIIararoTcs
MOTHBHUPOBAHHOE 3aKIIOYEHHE Bpaya-licuxuarpa O HEOOXOJUMOCTH TaKOTO
OCBU/JIETEIICTBOBAHUS U JAPYrUE€ HMEIOIIHNECs] MaTepuaibl. B TeueHue Tpex AHEH
CO JIHS TMOJayu 3asdBJICHUS CYyAbs E€AUHOJMYHO PACCMATPUBACT 3asBICHUE O
NPUHYAUTEIBHOM TICUXUATPUYECKOM OCBHJICTEIIbCTBOBAHUM TpaXJaHWHA U
MPUHUMAET penieHue 0 MPUHYIUTEIEHOM MICUXUATPUUYECKOM
OCBUJICTENIbCTBOBAHUM Tpa)KJaHWHA Wik 00 OTKae B MNPUHYJUTEILHOM
MICUXUATPUYECKOM OCBHUACTEILCTBOBAHUY TPAXKIaHUHA.

YcrpaHeHne HENMPABWIBHOCTH 3aNMCel aKTOBIPAXKIAHCKOI0 COCTOSIHUS

Peructpanusi akToB Tpa)kAaHCKOTO COCTOSIHHS TIPOU3BOJUTCS OpraHaMu
3aMMCH aKTOB TPAXIAHCKOTO COCTOSIHUS IIyTeM BHECEHUS COOTBETCTBYIOIIMX
3anuceil B KHUTH PETUCTPALIMK U BbIJJAYM COOTBETCTBYIOIIUX CBUICTEIIbCTB.
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OdenepanbHbii 3ak0H OT 15 Hoa0ps 1997 r. N 143-®3 "OO akrax
TPaXIAHCKOTO COCTOSHMS" TIpeaycMaTpuBaeT aJIMUHUCTPATUBHBIA TMOPSIOK
paspenieHusi BOMPOCOB O BHECEHUM WCIIPABICHUN M U3MEHEHUW B 3allUCHU aKTOB
IPaXXIAHCKOTO COCTOSIHUS MPH HAJTMYUU JUJIS 3TOrO IPABOBBIX OCHOBAHUW U TMpHU
OTCYTCTBUM CHOpa MEXIY 3aUHTEPECOBAHHBIMHU JHUIAMU. Tak, OCHOBAaHHUEM JJis
BHECEHUSI UCIPABICHUM U M3MEHEHUIN B 3allUCU aKTOB I'PAXKJIAHCKOTO COCTOSIHUS
ABJsItOTCS (CT. 69 yKa3zaHHOTO 3aKoHa):

1) 3anuch akTa 00 yCHIHOBIICHUY;

2) 3aIMch aKTa 00 YCTAaHOBJIICHUH OTIIOBCTBA,

3) 3anMch aKTa O epeMeHe UMEHU;

4) peleHue cyaa;

5) pemieHue opraHa ONEKH W TIOTIEUYUTEIHCTBA 00 M3MEHEHHWH (amwmimu u
(W) COOCTBEHHO UMEHU PEOCHKA;

6) 3asBJICHUE MAaTE€PU, HE COCTOSIIIIEH B Opake C OTIIOM peOeHKa, O BHECEHUH B
3aMUCh aKTa O POXKJICHUM CBeJeHUM 00 oTile pebeHka 100 00 UX U3MEHEHUH WU
UCKJTIOUCHUU;

7) 3asiBIEHUE JUIA, JOCTUTIIETO COBEPILICHHOIETHS, 00 U3MEHEHUU CBEJICHUN
0 poautene (POAUTENSIX) B 3alUCH aKTa O POXKACHUM JAHHOTO JHUIA B Clydyae
NepeMEeHbl UMEHU pOoJuTeNEM (POAUTENSIMU);

8) HOKYMEHT YCTaHOBJICHHOW (POpPMBI, BBIJAHHBIM OPraHOM JO3HAHUS WJIU
CIeNCTBHsS, OO0 YCTaHOBIEHWU JIMYHOCTH yMEPIIEro, CMepPTh KOTOPOTO
3aperucTpUpOBaHA KaK CMEPTh HEU3BECTHOTO JIUIIA;

9) nokymeHT ycTaHOBJIEHHOU (opMbI O (akre cMepTH HEOOOCHOBAHHO
pENpecCUpOBAHHOTO U BIOCJEACTBUU PeaOMIUTUPOBAHHOTO HA OCHOBAHUHU 3aKOHA
0 peadWIMTalUN KEPTB MOTUTHYCCKUX PEMPECCHi JUIAa B CIydae, €CIH CMEPTh
3aperucTpUpOBaHa PAHEE;

10) 3akaroueHre opraHa 3amnucH akTOB I'PaXAaHCKOTO COCTOSIHUSL O BHECEHUU
UCIIPaBJICHUI WJIU U3MEHEHHMS B 3alKCh aKTa IPaXKJIaHCKOI'0 COCTOSIHUS B CydasiX,
peaycMOTpeHHbIX cT. 70 yKka3aHHOTo 3aKoHa.

3asBiICHUE O BHECEHUM WCIPABICHUNA WJIM M3MEHEHMM B 3alldCh aKTa
IPaXXJaHCKOTO COCTOSIHHS TIOJIAETCSl 3aMHTEPECOBAHHBIM JIMIIOM B OpPraH 3arca 1o
MECTy JKHTEIbCTBA WJIM TI0 MECTy XpaHEHHUs 3aluCh aKTa TPakITaHCKOTO
COCTOSIHUSA, MOJUIeXAalleil MCHPaBICHUIO WIM U3MEeHeHuto (cT. 71 yka3aHHOrO
3akoHa).

3asiBlicHME O BHECEHUM WCHPABICHUNA WIM HM3MEHEHUW B 3alKCh aKTa
TPaXIAHCKOTO COCTOSIHUSI PAcCMATPUBAETCA B MECSYHBIM CpPOK CO  JIHA
NOCTyIJIEeHUs1 3asBiieHus (cr. 72 yka3zaHHoro 3akoHa). [lpm Hamuuum
YBOKUTEJbHBIX NPUYUH (HEMOJYYEHUE KOMHUM 3alKCH aKTOB TIPaXKIaHCKOTO
COCTOSIHUS, B KOTOpbIe HEOOXOAUMO BHECTH U3MEHEHHUs, U Jp.) CpOK
paccMOTpeHHUsI 3asBJICHUS MOXET OBITh yBEIWYEH He 0oJiee ueM Ha JiBa Mecsdlla
PYKOBOJMTENIEM OpraHa 3aliCH aKTOB I'Pak1aHCKOT0 COCTOSTHUS.

OTka3 pyKOBOAMUTENS OpraHa 3alliCh aKTOB TPakJIaHCKOTO COCTOSIHHSI BO
BHECEHUU WCIIPABJICHUS WM U3MEHEHHUS B 3aIUCh aKTa IPAXKJAHCKOIO COCTOSTHUS
MOJKET OBITh 00KaJIOBaH 3asIBUTEJIEM B CY/I.
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[Ipu Hanmuuum criopa O MpaBe MEXKY OPraHOM 3allUCU aKTOB T'PaXKIaHCKOTO
COCTOSIHUS U 3aMHTEPECOBAHHBIM JIUIIOM BOIPOC O BHECEHUM COOTBETCTBYIONIEH
3alMCHU pa3pelaeTcsi B MICKOBOM IIPOU3BOJICTBE.

[Ipeanockuikoii e oOpalieHusi B CyJ CIYKHUT OTKa3 OpraHOB 3allCH aKTOB
I'PAXKJIAHCKOTO COCTOSIHUSI OT BHECEHUs WCIIPABICHUI B MPOU3BEICHHYIO 3aIUCh,
YTO JOJKHO HAWTU OTPa)KEHHUE B 3adBJICHUU U MpUiIokeHuu K Hemy (cT. 307 I'TIK
P®). B 3adBieHUMM TakKe YKa3blBaeTCs, B YEM HMEHHO BbIpaXXaeTcs
HEIMPaBWIBHOCTh 3allCH, KOTJAa U TAe OHa mnpousBenecHa. [loacyaHocTs nena
ONPEEIISIETCS HE MECTOM PETUCTPALIUU, & MECTOM JKUTEIIbCTBA 3asIBUTEIIS.

OCHOBHOI LENIBI0 PA30UPATENBCTBA CIYXKUT IPOBEPKA OOOCHOBAHHOCTHU
XKanoObl W JEWCTBUM  JOJDKHOCTHBIX — JIMI, MPOU3BOJUBIIMX 3alUCh W
paccMaTpUBaBIIKX BOMPOC O BHECEHUH UCTIPABICHUMN.

PaccmoTpenue kanoObl HA HEMPABUILHOCTH 3alKMCH HEM30EKHO CBS3aHO C
IPOBEPKOM  JEATENBHOCTH 3arca. OJTO COJMKAaeT JaHHBIA BUJ  0CO00ro
MPOU3BOJICTBA C pa3peIICHUEM JIeJ1, BOSHUKIIUX U3 MyOJIUYHBIX PABOOTHOIICHUH.

Pewmienne cyna, KOTOpbIM YCTaHOBJIEHA HENPABHIBHOCTh 3allCH B KHHUIAX
3aMucel aKTOB IPaXJAHCKOTO COCTOSIHUS, CIIY’KUT OCHOBAHHMEM ISl UCIIPABJICHUS
TaKOM 3alKCH OpraHaMu 3allMCH aKTOB I'PAKIAHCKOTO COCTOSHHUS.

PaccmoTpenue 3asiBjIeHHI O COBEPIIEHHBbIX HOTAPHAJIBHBIX JEHCTBHAX
WK 00 0TKa3e B X COBEePLICHUH

C 3asBieHHEM Ha JIEWCTBUSA HOTAPUYCOB U JIOJXKHOCTHBIX JIMII, IPABOMOYHBIX
COBEpIIaTh HOTApUAJIbHbIE AEHCTBUS, B cooTBETCTBUH cO cT. 310 I'TIK PO Bnpase
oOpaTUThCS B Cy[ JIMIIb 3aWHTEpEcOBaHHOE JUI0. K 3amHTEpeCOBaHHBIM JIHIIAM
MPUMEHHUTENIBHO K A3TOM HOpPME 3aKOHa MOTYT OBITh OTHECEHbI TpPaKJIaHE U
IOpUJINYECKUE JIUIA, B OTHOIIEHUU KOTOPBIX COBEPIIEHO HOTAPHUAIIBHOE JIEUCTBUE
00 KOTOPHIE TOTYUYUIIN OTKa3 B €r0 COBEPIICHUH.

B cootBerctBum co ct. 45 I'TIK PO nanHoe neno MoxkeT ObITh BO3OYXKIEHO U
MO 3asiBJICHUIO MPOKypopa Mpu HEOOXOAUMOCTH 3aIUTHI MPaB rpaxaaH, KOTOPbIE
M0 COCTOSIHMIO 37I0POBBSI, BO3PACTY, HEJIEECITOCOOHOCTH U JAPYTUM yBaKUTEIbHBIM
MPUYUHAM HE MOTYT CaMU 0OpaTUTHCA B CY/.

Onpenensss npoleccyalbHbIi MOPSAJOK, B KOTOPOM JIOJDKHO — OBITH
pPacCMOTPEHO 3asABIICHHUE JUIA, OOPATUBIIETOCS B CyJ, CIEAYeT yUYUTHIBATh, YTO B
0COOOM TPOU3BOACTBE MOTYT OBITH PACCMOTPEHBI 3asBIICHUS O COBEPIICHHOM
HOTApUATBLHOM JIEUCTBMM WJIM 00 OTKa3e B €ro COBEPIICHUH B OTHOIICHUU
HOTapUyCOB,  JOJDKHOCTHBIX  JIMI, YIOJHOMOYEHHBIX Ha  COBEpUICHUE
HOTapUalbHBIX JICUCTBUM, TPU YCJIOBUHU, €CIM Yy 3aMHTEPECOBAHHBIX JIHUI
OTCYTCTBYET CIOp O IpaBe pakJAaHCKOM, MOJBEIOMCTBEHHOM cyay (4. 3 ct. 310
['TIK POD).

3asBIeHUS JIMI, OCHApPUBAIONIMX IpaBa M OOSI3aHHOCTHU, OCHOBAHHBIE Ha
COBEPIICHHOM HOTapUaJIbHOM JACHCTBHM, pacCMaTPUBAIOTCSA CYJOM B TOPSAKE
HCKOBOTO MTPOU3BO/ICTBA.

B cootrBerctBum ¢ 4. 2 ct. 310 I'TIK P® 3agBnenune noaaercs B cya B 10-
JHEBHBIM CPOK, HCUUCIAEMBIM CO JHSA, KOTJAa 3asBUTENIO CTA0 H3BECTHO O
COBEpILIEHUU WM 00 OTKa3e B COBEpILIEHWH HOTapuaibHOro aeicrBus. [lpu
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MPOMYCKE CPOKa IO YBAKUTEIBHOM MNPUYMHE OH MOXET ObITh BOCCTAaHOBJIEH
CYJIOM.

B kauecTtBe J0Ka3aTenbCTB MCHOJB3YIOTCS IMOJUIMHHBIE HOTApUAIBHO
yAOCTOBEPEHHBIE TOKYMEHTHI:

1) nmoroBophl, 3aBellaHWs, JIOBEPEHHOCTH U  JpYrue MHUCbMEHHbIE
JI0Ka3aTEeIbCTBA;

2) NOKYMEHTHI, BbIIaHHbIE HOTAPUYCOM (HAIpuMep, CBUAETEILCTBO O IIpaBe
Ha HACJEJCTBO, CBHUJETEIHCTBO O IpaBe€ COOCTBEHHOCTH Ha JOJI0 B 00IIeM
MMYUIIECTBE CYNPYTOB U T.1.);

3) AOKYMEHTHI, OATBEPKAAIONINE OECCIOPHOCTh 3aI0JKEHHOCTH WIJIM MHOUN
00SI3aHHOCTH  JIOJDKHMKA TIepel]] B3bICKaTeleM, C YYMHEHHOM Ha HHX
VCTIOTHUTEIBHON HAJIIUCHIO U Jp.

B ciydae oTkaza B cOBeplIEHUM HOTApPUAIBHOTO JNEUCTBUS MPEACTABISIOTCS
JIOKYMEHTBI, KOTOpbIE, MO MHEHUIO 3asBUTEJISI, JOKHBI OBITh HOTAPUAIBHO
YAOCTOBEPEHBI WJIM 3aCBUETEILCTBOBAHBI, a TaK)Xe MMOCTAHOBJIICHUE HOTapuUyca
WIK JPYyTroro MpaBOMOYHOIO JOJDKHOCTHOTO Julla 00 OTKa3e B COBEPLICHUU
HOTApUAJIBLHOTO JACUCTBUSI.

BoccraHnoByieHne yTPpaueHHOT0 Cy/1eO0HOT0 IPOU3BO/ICTBA

BoccranoBienue yTpadeHHOTO CyneOHOTO MPOM3BOJICTBA, MPEKPAIICHHOTO
WM Pa3pelieHHOro CYJIOM, IPOU3BOJUTCA MO 3asBJICHUSM JIHI, YYaCTBYIOIIMX B
nene. 3asBiIeHUE IMOJaeTcsa B CyJl, paccMarpuBaBLIMiA Jieno. B 3asBineHun
YKa3bIBa€TCsl HANMEHOBAHHE JeNa, MTPOIECCyalbHOE OTHOIIEHUE B HEM 3asIBUTES,
y4JacTHUKa Ipoliecca, UX ajpeca, 00CTOSITENbCTBA yTpaThl MPOU3BOJCTBA, MECTO
HAaXOXJCHUS KOMUU TMPOIECCyalbHBIX JOKYMEHTOB. YKa3bIBa€TCS TaK¥kKe
coJiep>kaHre HEOOXOAMMBIX JOKYMEHTOB U IIeJh BOCCTaHOBIEHUs nXx. Eciu 1ens
HE UMEET MPABOBOTO 3HAYCHUS, 3asIBJICHUE PACCMOTPEHUIO HE MOMISKUT (CT. 315
['TIK PD).

B cootBerctBuu co ct. 316 I'TIK P® cynebHoe mpou3BOJICTBO, YTpauE€HHOE
JI0 PacCMOTpPEHHMsI Jiefia MO0 CYLIECTBY, HE IMOJUICKUT BOCCTaHOBJIeHUI0. Mcren B
TOM Ccllydyae BIpaBe TMPEAbsIBUTh HOBBIM HCK. B ompenenenun cyaa o
BO30Y>KJIEHUHU JIeJia IO HOBOMY UCKY B CBSI3U C yTPaTOd CyJ1eOHOTO MPOU3BOJICTBA
JAHHOE 0OCTOSITEIBCTBO JOJDKHO OBITh 00s3aTEILHO OTPAKEHO.

[Ipu paccmoTpeHnu Aena Mo HOBOMY HMCKY CYJ MCIIOJb3YET COXPAaHUBIIUECS
4acTH  CyJeOHOr0  TMPOU3BOJICTBA, JOKYMEHTBI, BBIJAHHBIE TpakIaHaM,
OpraHu3alusiM M3 Jiefla 0 yTpaThl MPOU3BOJACTBA, KOMUH ITHUX JIOKYMEHTOB,
JIpyTryue TOKYMEHTbI, UMEIOIME OTHOIICHHUE K JIETY.

Cyn MOXeT JONpOCUTh B KaUeCTBE CBUETENEH JIMII, TPUCYTCTBOBABIINX MIPU
COBEpPIICHUU TMPOUECCYyaTbHbIX JCHUCTBUM, B HEOOXOJUMBIX CiydasX CyJIeu,
paccMaTpHUBaBIIUX JEJIO, MO KOTOPOMY yTPady€HO MPOU3BOJICTBO, a TAKXKE JIMII,
WCIIOJTHSBIIIMX PEIIEHUE Cya.

[Ipy HegoCTaTOYHOCTH MAaTEpPUATIOB i BOCCTAHOBJICHUSI YTPAueHHOTO
POU3BOJCTBA CTOPOHAM pa3bICHSAETCS MpPaBO Ha oOpaiieHue 3a CcyAeOHOU
3ammToN Ha o0umx ocHoBaHusX (ctT. 318 I['TIK PD).



55

[TocTraHoBNeHME Cy/a, CBA3aHHOE C BOCCTAHOBJICHUEM MPOU3BOJCTBA, MOXKET
OBITH 00aT0BaHO HA OOIIUX OCHOBAHUSIX.

[Ipu 3aBe0MO JI0KHOM OOpaIieHUH K Cyay IO JieJiaM JIaHHOM KaTeropuu Bce
pacxobl Bo3MenarTcs 3a cuet 3asButens (cT. 319 I'TIK PD).

2. [Topsaok BeIMOTHEHUS! PAaOOTHI U COIEPIKAHUE OTUETa

[Topsinok BBITIOTHEHHS paOOTHI:

1) Ha nexnusax W TPaKTUYECKUX 3aHATHSIX H3Y4YAETCS TEOPETUUYECKHM
MaTepHall Mo 3aJaHHON TeMaTHKE;

2) IlpenonaBatenb OOBSCHSET MOPSOK BBIMOJHEHUSI paOOT W IpaBUiia
o(opMIIeHHS OTUETOB IO pe3ybTaTaMm padoT;

3) OOyuaromuecs MOIy4YaroT 3a/IaHue Ha JabopaTOpHYIO paboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TEOopeTHUIeCKHe cBeeHus». [[pocMaTpuBarOT KOHTPOJIBHBIE BOMIPOCHI,

5) Ilepen naGoparopHOil pabOTON MPOBOJIUTCS OMPOC OOYYAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEILHOMY BBIMOJIHEHUIO
paboThI;

6) OOyuaromuecs NPUCTYNAIOT K BBINOJTHEHUIO MPAaKTUYECKONW YacTH
paboThl cornacHo 3anaHusM. OOydvarolmuiicss JOJKEH BHUMATENbHO MHPOYUTATH
3aJlaHre W BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYAIOIIMIACS 3aMOTHSAET OTYET
1o J1abopaTopHOM paboTe;

8) Ilocme  odopmieHus  oTdyera  OOyYalOLIMHCA  NPOCMATPUBAET
KOHTPOJIbHEIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aIIUTHl paOOTHI BHICTABIIAETCS OLICHKA.

Conepxxanue oTyera:

1) uenb paboOTHI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA;

3) anropuTM pemaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpOabHBIE BOMIPOCHI

1. TlepeuncnuTe KaTeropum ACN, pacCMaTPUBAIOIIUECS B TOPSJKE 0COOOTO
MPOM3BOJICTBA.

2.  VYkaxure, Kakue (aKkTbl, HUMECIOIIME IOPUAUYECKOE 3HAUYCHUE
YCTAHABIIMBAKOTCA B TPAXKIAAHCKOM CYJOIPOU3BOJICTBE.

3. Uto yka3bIBaeTCsl B 3aKJIOYEHUM OpPraHa Oneku u nomneuutenbcrBa? Kakue
K HEMY MPUJIAraroTCsl JOKYMEHTHI?

4. Pacckaxutre O MNOPOLECCYaTbHOM TMOPSAKE TMPU3HAHUS TIPaKIaHUHA
0€3BECTHO OTCYTCTBYIOLIUM.

5. KakoBbl mpaBOBbIE MOCIEACTBUS TPHU3HAHHUS TpakJaHWHA OE3BECTHO
OTCYTCTBYIOLIHAM?
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6. Pacckaxure O MNOpoUECCYaIbHOM TNOPSAKE TMPU3HAHUS TPaKIAHUHA
YMEPLIUM.

7. KakoBbI paBOBbIE NIOCIECACTBUS IPU3HAHKS TPAXKTAHUHA YMEPIIMM?

8. KakoB mopsiok Npu3HaHUs TIpaKAaHWHA OIPAHUYEHHO JEE€CIOCOOHBIM,
HE/1eeCIOCOOHBIM?

9. KakoB MopsiI0K OrpaHUYEHUS WU JINIIEHUSI HECOBEPILIEHHOJIETHETO MIPaBa
CaMOCTOATEIIBHO PACIIOPSKATHCS JOXOAaMU?

10.  Pacckaxxute 00  OCHOBaHMSIX W  TpOLEAype  NpU3HAHUSA
HECOBEPIIIEHHOJIETHETO MOJHOCTHIO JIEECIIOCOOHBIM.

11. KakoB mnpoueccyanpHbI IOPAJOK PACCMOTPEHHUS 3asBJICHUM O
COBEPIIEHHBIX HOTAPUAJIBHBIX IEUCTBUIX WU 00 OTKA3€ B UX COBEPILICHUH?

12. KakoBa mporenypa BOCCTAaHOBJICHHUS  yTPAadyeHHOTO  CyAeOHOTO
MpOU3BOJCTBA?

JlabopaTopHast padora Ne 9
«IIpou3BoACTBO B cy/e ane/UISIMUOHHON HHCTAHLUN

Hens pabotrel: M3yuuTh NOPSIOK pPACCMOTPEHHS W pa3pelieHus Aesl B
aneJUIAIIUOHHON MHCTAHITUN

1. Kparkue TeopeTndeckue CBEICHUS

CymniHoCTh HHCTHTYTa 005KaJIOBAaHUS COCTOUT B TOM, YTO JIMIIA, YYaCTBYIOIINE
B JeJie, MMEIOT MPaBO B YCTAHOBJICHHBI 3aKOHOM CpPOK IOAATh >Kanoly, a
MIPOKYpPOp - MPUHECTH aNEJUIAIMOHHOE TMIPEACTABICHHE HA HE BCTYMNHBIIHEC B
3aKOHHYIO CHJTy PEIIEHUE U ONPEICIICHUE Cya MePBON WHCTAHIINN.

JUis  5ii, y4acTBYIONIMX B Jiele, TPaBO OOXAJIOBAaHHUS TapaHTUPYET
BO3MOXXHOCTh OTCTaWBaTh CBOIO TIO3UIIMI0O M TIOCJI€ BBIHECCHHSI PEIICHUS
noOMBaThCS OTMEHBI  CYyACOHOTO TIOCTAHOBJICHHUS, TPOTHBOPEYAIETO  MX
uHTepecam. [Ipokypop ke Moyb3yeTcs MpaBOM OCMAapUBaHUs PEIICHUN cyna
NEPBOI MHCTAHIIMK B TOM CJIy4ae, €CJIM OH y4acTBOBAJ B JIEJIE.

OcHOBHBIE 0COOEHHOCTH COBPEMEHHOMU poccuiickoi CUCTEMBI
aneJUIAIUOHHOTO 00KaTIOBaHMS 3aKJIFOYAIOTCS B CIICAYIOMIEM:

1) mpeameToM O0O0XKalOBaHUSA CIYKAaT HE BCTYIMBIIKME B 3aKOHHYIO CHITY
pElIeHMs U ONPECICHHs Cy/la IEPBOM MHCTAHIINH,

2) cuctema CyJ0B BTOPON WHCTAHIIMA COOTBETCTBYET aIMUHUCTPATHBHOMY
JICJIEHUIO PECITYOIMKH, JIEN0 B aleJUISIIIMOHHOM TOPSIIKE pacCMaTPUBAETCS CYIOM,
CTOSIIIIUM OJTHOW CTYIIEHBIO BBIIIE MO OTHOIICHUIO K CyAy, pa3OupaBiieMy JTaHHOE
JIEJIO TIO IEPBOYM MHCTAHIWH.

3) cymn BTOPOM WHCTAHIIMM TPOBEPSAET HE TOJBKO COOTBETCTBHUE
00>KaJTOBAaHHOTO PEILICHHS TPEOOBaHUSIM 3aKOHA, HO U €r0 000OCHOBAHHOCTb;

4) cyn ameyUISIMOHHOW WHCTAHIIMM B TPHUHIIUIE CBS3aH MpeAciiaMi H
MOBOJIAaMM  >KajioObl (MpEACTaBiICHUsI), HO B HHTEpEcax 3aKOHHOCTH MOXKET
MIPOBEPUTH JIEJI0 KaK B 00’KaJJOBAaHHOM, TaK U B HE 00KaJIOBAaHHOM 4acTH;
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5) cyn BTOpOM MHCTAHLMM PAcCoJiaraeT MIMPOKUMHU MOJHOMOUYUSMH BILUIOTh
70 TpaBa BBIHOCUTH B HEKOTOPBIX CIIy4asX HOBOE pEUIEHUE MO JACNy C y4eTOM
(bakTHUeCKX 00CTOATEIHCTB, YCTAHOBJIEHHBIX UM HAa OCHOBE MMEIOIIMXCS B JIEJie
Y JIOTIOJIHUTEIIbHO NPEACTABIEHHBIX JI0KA3aTENbCTB, HO IIPU BCEM 3TOM OH BCET/Ia
OCTaeTCsl KOHTPOJIBHBIM Cy/I€OHBIM OpPTraHOM U HE MOAMEHSET paboTy Cyaa nepBon
WHCTaHIINY;

6) 3aKOH TrapaHTHUPYET WIMPOKYIO OCTYIMHOCTh OO’KajJOBaHUSI PEIICHUI,
oOecrnieunBaeT ObICTPOTY JIBUYKEHUS JIeTIa.

[IpaBo Ha anewISIIMOHHOE o0)karoBaHWE CYJCOHBIX pEIIeHUN, He
BCTyNUBLIMX B 3akOoHHyr cuiy (ct. 376 I'TIK P®) npuHamnexuTt cTOpoHaM,
TPETHUM JIMLAM, FOCYJAapCTBEHHBIM OpraHaM, MHBIM CyObEKTaMm, 3allUIIAI0LIUM
npaBa Apyrux jaui B mnopsake cT. 46 u 47 I'TIK P®. DTo npaBo BO3HHUKAET ¢
MOMEHTA BBIHECEHHUSI PEIICHMs Cya Mo JIedy B OKOHuYareabHOoil (opme. Ilpu s3Tom
HE MMEET 3HAY€HHUs, MPUHUMAIM JU YKa3aHHbIE CyOBEKThl peajibHOE y4yacTHE B
3ace/laHuy CyJla MepBOW MHCTAaHUUU. BakHO, 4TOOBI OHU OBLIM MPUBJICYECHBI B
Ka4yecTBEe JIMI], YydacTByromux B jene. Ha ocnoBanum cr. 44 TTIK PO
KaccallMoOHHasg jkajob0a MOXeT ObITh I[oJaHa TakKe IPaBONPEEMHUKAMU
YYacTBYIOIIHX B JI€JI€ JIULL.

[IpencraBuTens BOpaBe MojaaTh  kKajnoOy MpPH YCIOBHUHM, YTO 3TO €ro
IIOJIHOMOYHE MTOATBEPKIECHO CHELUAIBHON JOBEPEHHOCTHIO.

[TpoueccyanbHbIM 3aKOHOJATENILCTBOM YCTAHOBJIEH CpPOK Ha 0OXaJloBaHUE
pemieHus B aneusiquoHHOM nopsiake. OH paBeH 30 OHAM, MCUHCISIEMBIM CO
CJIEIYIOLLErO JHS MOCJI€ BBIHECEHUS PELICHHS] B OKOHYATEIbHOM opMe.

AnemsiuoHHas kano0a WM NPOTECT JOJKHBI COJIEPKaTh:

1) HauMeHOBaHUE Cy/la, B KOTOPBIHN ajipecyeTcs skanoba, mpecTaBlIeHuE;

2) HaMMEHOBaHUE aTNeJUIATOPA;

3) yKazaHue Ha peIIeHUE, KOTOpOe 00XKaTyeTcs , U CyJl, TOCTAHOBUBIIHUHI 3TO
pelIeHue;

4) ykazaHue, B 4Ye€M 3aKJIOYaeTCSd HEMpPaBWIBHOCTb PEUICHUS U K YeMy
CBOAMTCS TpeOOBaHUE JIMIIA, MOJAIOUIETO KaI00y UK TIPE/ICTABIICHUE;

5) mepeueHb MpWIAraeMbIX K >kano0e WM MPEICTaBICHUIO MUCbMEHHBIX
MaTEepHUaJIoB.

XKanoba noanuceIBaeTCs MOJABIIMM €€ JIUIIOM.
XKanoba (mpencraBineHue) MNpUHUMACTCA Cyaber emuHoinyHO. [Ipm 3TOM OH
JOJKEH YOeTUThCS:

1) obmagaet v moaasIiee kajno0y JIMIO IPaBOM 00KaJIOBaHUS;

2) He BCTYNWIO JIM 00KalyeMO€ PEIICHUE B 3aKOHHYIO CHIIy U IOJUICKHUT JIHU
OHO 00KaJIOBaHUIO B aeJUISIIMOHHOM TOPSIJIKE;

3) cobOmoaeHbl U TpPeOOBAHMS 3aKOHA, MPEABSABISEMBbIE K COJEPKAHUIO
JKaJI00BI;

4) omnavyeHa JM kajoda TOCyAapCTBEHHOW MOLUIMHOW, B CIIy4yae €Cid 3TO
PEAYCMOTPEHO 3aKOHOM.

[locTynuBiivie B aneIIMMOHHYI0  MHCTAHIMIO Jejia 3a0JlaroBpeMEeHHO
pacmpenesnsioTcsl IMpejacenareaeM CyAeOHOW KOJJIETMH MEXAYy YJeHaMHu cyja.
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[TonyuuB nena, yieHbl cyJa MPEXKIE BCEr0 MPOBEPSIOT, COOMIOAEH JIM MOPSIOK
nojauM kajaoObl. 3aTeM HU3Yy4aloT MPEJCTaBICHHbIC MaTepuasbl, MOATOTABIUBAs
TakKUM O00pa3oM HAWIY4IIyl0 BO3MOXHOCTh MCCIEJOBaHUS HMX B CyAcOHOM
3acelaHuM, KOTOPOE MPOBOJUTCS MO KaXKIAOMY eIy OTACIBbHO C COOJIOJEHUEM
MPUHIMIA TTTACHOCTH CYJeOHOro pa3OupaTebCTBa.

[IponeccyanbHblil  MOPAIOK — ANEJUIIHIUOHHOTO  PAacCMOTpPEHUs Jed M0
CPaBHEHHUIO C CYAONPOU3BOACTBOM B IME€pPBOM MHCTAHLUMH HUMEET CBOU
cymiecTBeHHbIe 0cOOeHHOCTH. OHU BBITEKAIOT U3 Crelu(UKU 3a1ad cyaa BTOPO
WHCTAHIIMHU, KOTOPBIN SIBISIETCS KOHTPOJbHBIM OPraHOM, IMPU3BAHHBIM MPOBEPATH
3aKOHHOCTh U OOOCHOBAHHOCTh 00KaJIOBAaHHBIX PEIICHUI HUKECTOSIINX CYJIOB.
Jena B aneiUIILIMOHHOM TOPSIIKE PACCMATPUBAIOTCS KOJUIETHEH B COCTaBE TpeX
MOCTOSIHHBIX YJIEHOB COOTBETCTBYIONIIETO cyAa (pa3ymeeTcsi, HE HCKIIOUYEHO
ydacTue Mpejceaarelis cya, a paBHO U €ro 3aMecTuTesieil). ITo OOBSICHAETCS TEM,
yTo peanu3anus (QYHKIUM KOHTPOJISI TpeOyeT, 4YToObl cyAeOHas KOJUIeTHS
cocrosjia U3  CyAeW-poPecCHOHANIOB, JOCTATOYHO  XOPOILIO  3HAIOIIMX
JEUCTBYIOIIEE 3aKOHOJATENBCTBO U CYACOHYIO MPAKTHKY.

[Ton monHOMOUMSAMHU CyJlla aneUISIIUOHHONM WMHCTAaHUMUU B CMbICIIE CT. 328
['TIK P® nonummaroTcs mpaBa, B CUJIYy KOTOPBIX CYJ OIPENEISIET NaJIbHEUIIEe
IIpOLIECCYaIbHOE MTOJIOKEHUE JEIa.

PaccMoTpeB €110, 3TOT Cyl MOXKET:

1) ocraButh pelieHHE CcyJa TEepBOM HHCTaHIMM O€3 W3MEHEHUus, a
aneJUIILUOHHBIE Kajo0y, NpeCcTaBIeHuE - 0€3 yJOBIETBOPEHUS;

2) OTMEHHUTh WJIM U3MEHHUTh PEIICHHE CyJla MEePBOM MHCTAHLMHU MOJHOCTHIO
WIM B YaCTU U MIPUHATH HOBOE PELIEHUE,

3) OTMEHUTH PEIICHHE CyAa NEPBOM MHCTAHLUMU MOJHOCTHIO WJIM B YaCTH U
IPEKpPaTUTh MPOU3BOJCTBO MO Jeiy JUO0 OCTaBUTh 3asiBJIEHUE 0€3 PacCMOTPEHUs
MOJIHOCTBIO UJIU B YacTH,

4) oCcTaBUTH ANEIUIALMOHHYIO Kajo0y WU MpeACTaBIeHHEe 0€3 PaCCMOTPEHUS
M0 CYIIECTBY, €CIM >kajno0a , MpEeACTAaBICHHE MOJaHbl MO0 HMCTEYEHUU CPOKa
aneJUILUOHHOTO O0XKaJlOBaHUS M HE PElIeH BOMPOC O BOCCTAHOBIEHUU HTOTO
CpOKa.

BOHpOCBI " 3aiaHus OJ11 IIOBTOPCHUA

1. JlaitTe MOHATHE aNEUISIIMOHHOTO 00KaT0BaHUS.

2. Kakue 0coOeHHOCTH COBPEMEHHON POCCHICKON CHCTEMBI aleIISIIMOHHOTO
00>kasoBaHMs BbI 3HAETE?

3. KTo o6nagaeT mpaBoM aneisiliuOHHOTO 00XKaJToBaHUS?

4. KakoBbl CpOK amneuIsIUOHHOIO OOXXaJIOBaHUSI U TOCIEICTBUSL €ro
nporycka?

5. PackpoiiTe copeprxkaHue aneusIIuOHHON Kano0bl (peICTaBICHU).

6. KakoBbl OCHOBaHUs BO3BpAILICHUS ANEIUISIIUOHHOMKAI00bI?
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7. HazoBuTe ACHCTBUS CyJbU NIPU MPUEME aNEIUIAIIMOHHON kKajao0bl, a Takxke
00513aHHOCTH CY/IbU, PUHSIBIIETO aNeJUIAIIMOHHOM Kallo0y.

8. KakoBbI CpOKH paccMOTPEHHUS Jie1a B KACCALIMOHHOW MHCTAHLIUK?

9. KakoB nmops1ok pacCMOTpPEHHUS aneUISIIUOHHON Kano0bl Cy1oM?

10. Pacckaxkute 0 MOJTHOMOUHUSX CyJa aneUIsIIMOHHON NHCTAHIIUY.

11. YkaxxuTe OCHOBaHHS K OTMEHE CYJCOHBIX PEIICHUN.

12. YkaxuTe oCHOBaHHUSI MPEKpaICHUs POU3BOACTBA I10 ACIY.

13. YkaxxuTe OCHOBaHHUSI OCTABJICHUS 3asABJICHUs 0€3 PaCCMOTPEHHUSI.

14. KakoBbl TpeOOBaHUS K OTMPEICICHHUIO Cy/1a alleJUISIIMOHHON WHCTAaHIIUN?

15. VYkaxure OCHOBaHHS M NPOLECCYyalbHbIM TMOPSAIOK 00KaJOBaHUS
ONPEAEIEHUN Cy1a NEPBOM MHCTAHIIMY B aNlCJUIILIMOHHOM MOPSJIKE.

2. llopsanox BeIMOTHEHUS PabOTHI U COJEP)KAaHUE OTUYETa

[Topsimox BeIMONHEHUS PaOOTHI:

1) Ha nexnusax W TPaKkTUYSCKUX 3aHATHIX H3Y4YaeTCs TEOPETHUYSCKHM
MaTepHall Mo 3aJJaHHON TeMaTHKeE;

2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W MpaBuia
oopMIIEHUSI OTUETOB IO pe3yjIbTaTaM padoT;

3) OO6yuaromuecs Moay4yaroT 3a1aHie Ha Ta00OpaTOPHYIO paboTy;

4) OOy4armuecs: CaMOCTOSITENIBHO 3HaKoMsTcs ¢ pazaenom «Kparkue
TeopeTuUYecKue cBeieHus». [I[pocMaTpuBaoT KOHTPOJIBHBIE BOTIPOCHI;

5) Ilepen nmaGopaTopHOi pabOTON MPOBOAUTCS OMPOC OOYUAIOIIUXCS C
IEJIbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSTEIbHOMY BBITTOJIHEHUIO
padoThI;

6) OOyuwaromyecs MNPUCTYNAOT K BBINOJIHEHUIO MPAaKTUYECKOM YacTH
paboThl coriacHo 3amaHusM. OOydYaromuiics JOJDKEH BHUMATEIBHO MPOUYUTATH
3aJJaHNE U BBITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBHIMOJHEHUS 3aJaHUsl OOYYaIOIIMICS 3aMOdHAET OTYET
1o JlabopaTopHoU padore;

8) Ilocne odopmieHuss oTdyera  OOydYalOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pesynbpTaTam 3amuThl pa0OTHI BHICTABIISETCS OIICHKA.

Conepxanue oTyera:

1) 1uenb paboTHI;

2) 3amanue Ha J1abOpaTOPHYIO PabOTy ISl CBOEro BapHaHTa;

3) aaropuTM penaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpOsBHBIE BONIPOCHI

1. JlaiiTe MOHATHE aMeJUISIIIMOHHOTO 00KaI0BaHMS.

2. Kaknue 0cOOCHHOCTH COBPEMEHHOM POCCUICKOM CUCTEMBI aleUISIIIUOHHOTO
00’xaJloBaHMs BbI 3HAETE?

3. KTo o6GnagaeT mpaBoM amneuIssiiuOHHOTO 00KajloBaHUsA?
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4. KakoBbl CpPOK amneusIIIMOHHOIO OOXKAJOBaHUSI M TOCIEJICTBHUS €ro
npormycka?

5. PackpoiiTe copeprkanue aneuIsIIIuOHHOMN XaJI00bI (MPeICTaBICHUS).

6. KaxoBbl 0OCHOBaHHWS BO3BpAILCHUS ANEIUISIIUOHHON Kan00b1?

7. HazoBute AeCTBUS CyJbU MPU IIPUEME aNeUISIIIMOHHON 5Kalo0bl, a TakKe
00S13aHHOCTH CYJIbH, IPUHSBIIIETO >KaJI00Yy.

8. KakoBbI CpOKH paccCMOTpEHUS Jiefla B aleIUIALMOHHON HHCTaHUIUU?

9. Ykaxxute OCHOBaHUS K OTMEHE Cy/IeOHBIX PEIICHHM.

JlaGopaTopHnasi paGora Ne 10
«IIpou3BOACTBO B KACCALMOHHOM UHCTAHIIM U

Hens paboThl: WM3yuuTh MOPSIOK MPOU3BOJACTBA B  KacCallUOHHOU
VHCTaHIMH.

1. KpaTKI/IG TCOPCTUYUCCKUC CBCACHUA

CylrHOCTh MHCTUTYTa 00KaJIOBAHHUS COCTOUT B TOM, YTO JIMIIA, YYACTBYIOIINE
B JleJie, UMEIOT TMPaBO B YCTAHOBIICHHBIA 3aKOHOM CpPOK TOJaTh 3kanoly, a
MPOKYPOP - IPUHECTU KAaCCALIMOHHOE MPEJCTABIICHHE HA BCTYIUBIIKE B 3aKOHHYIO
CUJIy PELICHUE U ONPEAEIICHUE CY/1a IEPBOM NHCTAHIIUU.

3aK0oHOIATEIFHO OCHOBHAS 33/1aua Cy/1a BTOPOM HHCTAHIIMKU C(OPMYITHUPOBaHA
B cr. 376 I'TIK P® u cocTtoUT B NHPOBEPKE 3aKOHHOCTU U OOOCHOBAHHOCTHU
00’KaJIOBaHHBIX PEIICHUN U YCTPAHCHUH TaKUM ITyTeM O0OHApYKEHHBIX OIMHOOK.

Takum 00pa3om, KacCaIlMOHHBIN MMEPECMOTP - ITO IEATEILHOCTh CyJa BTOPOU
WHCTAHIIMM TIO0 MPOBEPKE 3aKOHHOCTM U OOOCHOBAaHHOCTHM  BCTYIUBIIMX B
3aKOHHYIO CWJIy pEIICHUM, TPUHATBIX CyJaMd [epBOM HMHCTAaHUUH, 3a
HCKJIIOUEHUEM MOCTAHOBJIEHU MUPOBBIX CYAEH.

[IpaBo Ha KaccallMOHHOE 00KaJIOBaHUE CY/IEOHBIX pElICHUM, HE BCTYNUBIINX
B 3akoHHYIO cwiy (cT. 376 I'TIK P®), npuHaaieKuT cTOpoHaM, TPETbUM JIUIAM,
roCyJapCTBEHHBIM OpraHaM, MHbIM CyOBbEKTaM, 3alllUIIAIOIUM ITpaBa APYTUX JIKILL
B nopsijike ctT. 41 I'TIK P®.

Cornacao ctr. 377 TTIK P® 00beKTOM KaccallMOHHOTO O00KaloBaHUs
ABJISIIOTCSL  BCTYINHBIIME B 3aKOHHYIO CUJIy pEIICHHS BceX cyloB Poccuiickoii
deneparuu. B kaccalimoHHOM MOPSJIKE MOXKET OBITh 00KaJOBaHO HE TOJBKO
penieHue B 1EJI0OM, HO W Jr00as €ro cocTaBHash 4acTh HE3aBUCUMO OT TOrO,
NOBIUSJIN JIM W3JI0KEHHBIE B PEIICHUM BBIBOJBI O T€X WM HHBIX (DaKTax Ha
paspelieHue Jnena mo cyuiectBy. Kpome Toro, B ciyyae 0OKaJlOBaHUS JIMIIb
OTAECIbHOW 4YacTH PEHIEHHUS OHO B I1IEJIOM HE BCTYMA€T B 3aKOHHYIO CHUIY,
MOCKOJIBKY CYJl KACCAlMOHHOM MHCTAHLUKM MMEET MPABO B MHTEPECAX 3aKOHHOCTH
IPOBEPUTH JIET0 B MOJHOM OOBEME, UTO JOIMYCTUMO M MO MpaBwiiaM 4. 2 cT. 347
I'TIK PO.

Copepsxkanue xanoObl (IpencTaBlieHUs) B OCHOBHOM ONPENENSETCs CaMUM
kaccatopoM. 3akoH ke (ct. 378 T'TIK P®) npenbsBiseT HE3HAUUTEIbHBIE, HO
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HeoOxoaumble TpeOoBanus. Kaccanmonnas xamoba WM TPOTECT AOJDKHBI
coJiepKaTh:

1) HauMeHOBaHUE CyJa, B KOTOPBIH apecyercs kajno0a, IpeiCTaBICHUE;

2) HaMMEHOBAHUE KaccaTopa;

3) yka3zaHue Ha penieHue, KOTOpoe O0XalyeTcs WIM OMpPOTECTOBBIBACTCS, U
CyJ, MOCTAHOBUBILIUN 3TO PEIICHUE;

4) ykazaHue, B 4YeM 3aKIIOYaeTCid HEMPABWIBHOCTh PEIICHUS W K 4YeMy
CBOAUTCS TpeOOBaHUE JINIIA, TTOAAIOIIETO KAJI00Y MITH MPOTECT;

5) mepedyeHb MpWIAraeMbIX K JKajo0e WM TMPOTECTYy MHChbMEHHBIX
MaTepuanoB.

Kaccammonnas sxaio6a moAnuchIBaeTCs MOIaBIINM €€ oM. KaccarmonHoe
NpEACTaBICHUE JOJDKHO OBITh IMOJIMHUCAHO COOTBETCTBYIOIIMM MpoKypopoM. K
*ajnobe, MOJaHHOM MPEeJCTABUTENIEM, TPUOOIIACTCS IOKYMEHT, MOATBEPKIAIOIIUMA
MOJITHOMOYHSI 3TOT'0 MPEJICTABUTENS, €CIIU B JIeJIe HE UMEETCS TAKOro JIOKYMEHTA.

Bo3sBpamienue xanoObl (MpeacTaBieHuUs) JAOMYCTUMO JIMIIbL MO JBYM
OCHOBaHUSIM:

1) ecnu He BBINOJIHEHB B YCTAHOBIEHHBIM CpPOK YKa3aHUs CYJIbH,
coJlep)Kalluecss B OIpeAeNieHUH 00 OCTaBJIEHUHU KaloObl, MpeAcTaBieHus 0e3
JIBKEHUS;

2) ecnu 3asBUTEJIEM MPOTMYIIEH CPOK Ha KACCAIIMOHHOE 00KaJIOBAHUE M OH HE
IIPOCUT O BOCCTAHOBJIEHUHU 3TOTO CPOKaA.

Cynabsi, npuHSBIIN jkano0y (TipecraBieHue), o0s3aH:

[TocTtynuBiire B KacCallMOHHYIO MHCTaHIMIO JieJla 3a0JaroBpeMEHHO
pacrpeensitorcsl npejceaaresneM CcyaeOHOM KOJUIETMH MEXy 4YJIeHaAaMH Cyja.
[TonyuuB pAena, 4ieHbl CyJa MPEXKIE BCETO MPOBEPAIOT, COONIOJEH JIU MOPSIOK
noja4M kajaoObl. 3aTeM HU3Yy4aloT MPEJCTaBICHHbIE MaTepualbl, MOATOTABIUBAS
TakKuM O00pa30M HAWUJYYIIYH0 BO3MOXHOCTh HCCIEIOBaHUS UX B CYyJAeOHOM
3acelaHuH, KOTOPOE MPOBOJUTCA MO KaXJAOMY eIy OTIEIbHO C COOJII0JACHUEM
MPUHIMIIA TTTACHOCTH CYJeOHOro pa3OoupaTenbCTBa.

ITox moHOMOYHMAME CyJa KacCallMOHHON MHCTAHIMU B cMbicie cT. 390 T'TIK
P® nonumarorcs mpaBa, B CHIy KOTOPBIX CyJ OIpeAeNseT JalbHeiiiee
MPOIIECCyabHOE MOJIOKEHUE JETa.

PaccmoTpeB A€o, 3TOT Cy1 MOXKET:

1) ocraButh pelmieHHe CcyJaa TMEpBOM WHCTaHIMM O€3 W3MEHEHUus, a
KaccallMOHHBIE Kano0y, IpeIcTaBiIcHuE - 0€3 yAOBICTBOPECHUS;

2) OTMEHUTH pELICHUE CyJa MEePBOM MHCTAHIMU MOJHOCTHIO WJIM B YaCTU U
HaIPaBUTh JIEJI0 HA HOBOE PAaCCMOTPEHHE B CyJ MEPBOM MHCTAHIIMU B TOM K€ WUIIU
MHOM COCTaBe€ CyJed, €CIM HapyIICHHS, TOMYIIEHHbIE CYyJI0M MEePBOM MHCTaHIIUU,
HE MOT'YT OBITh UCIIPABJICHBI CYJIOM KacCAallMOHHON WHCTaHIINY;

3) U3MEHUTh WM OTMCHHUTH PEIICHHUE CyJa NEPBOW MHCTAHIIUU U TPHUHATH
HOBOE pelleHue, He TMepegaBas [JeJd0 Ha HOBOE pPacCMOTpPEHHUE, €cld
00CTOSTENBCTBA, MMEIOIIME 3HAYEHUE MJIA JeJia, YCTAaHOBJIEHBI Ha OCHOBAaHUU
UMEIOIIMXCS U JIOTIOJIHUTENIbHO MPE/ICTABIICHHBIX TOKA3aTeNbCTB;
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4) OTMEHUTH pelIeHUE Cyja MEPBOM MHCTAHIIMU TOJHOCTHIO WJIM B YacTU U
IPEKPaTUTh MPOU3BOJICTBO MO JIETY JUOO OCTaBUTH 3asiBICHUE 0€3 pacCCMOTPEHHUS.

OTMeHa peuieHusi C HampaBJICHUEM JieJla HA HOBOE PACCMOTPEHUE B CY[
NEPBOM MHCTAHUMU MPOU3BOAUTCS M0 OCHOBAaHMSIM, yKa3aHHbIM B 3aKoHe. K HuM
OTHOCSITCS:

1) HempaBUIIBLHOE OIpeAeeHne OOCTOSATEIhCTB, MMEIONIUX 3HAYCHUE s
NeIna;

2)  HENOKa3aHHOCTb  YCTAHOBJEHHBIX  CYJIOM  [E€pBOM  HMHCTaHUUU
00CTOSATEIBCTB, UMEIOIINX 3HAYCHUE /IS JIea;

3) HECOOTBETCTBHE BBIBOJIOB CyJla MEPBOM HHCTAHIMU, H3JIOKEHHBIX B
pELIeHUH Ccya, 00OCTOSTENbCTBAM JIENA;

4) HapyllleHHE WIM HENPaBUIbHOE NMPUMEHEHUE HOPM MAaTepUAIbHOTO IpaBa
WM HOPM IPOLECCYaTbHOIO MPaBa.

OnpeneneHue cyna BTOPOM MHCTAHLMM BBIHOCUTCS 1O pe3yJbTaTaM
OOCYXKJIeHHsI B COBELIATEIbHOM KOMHATE€ BCEX MaTepuajioB jena. ITOT
MPOLIECCYaANIbHBIN aKT, TaK K€ KaK U PELICHHE CyJa NEPBOM MHCTAHIUU, COCTOUT
U3 4YEeThIpeX YacTed: BCTYNUTEIbHOW, OMUCATEIbHOM, MOTHUBHPOBOYHON U
pesomoTuBHOH (cT. 388 ['TIK PD).

Bo BcTynuTenbHOM 4YacTHM yKa3bIBAlOTCS BpEeMsi M MECTO BBIHECEHUS
ONpE/ICIICHNs; HAMMEHOBAHUE U COCTaB CyJa BTOPOW HWHCTAaHLMH; MPOKYpOp,
JABILIUNA 3aKJIIOYEHUE, U JIPyTHe JIMIA, YYaCTBOBABIIUE B PACCMOTPEHUU JI€a B
KAacCAallMOHHOM WHCTAHIIMM, JIMI0, TOJaBiee >kamo0y W MpecTaBICHUE;
HAaMMEHOBAaHUE JIENIa U Cy/a, BBIHECIIEr0 00KaJOBaHHOE pELICHUE.

B onmcarenbHOM 4acTH ONpPEAEIIEHUS KPATKO HM3JIaraercs CYIIHOCTH CIOpa,
coJiepKaHUE PEIICHUs, KAaCCAITMOHHOW Kalo0bl WIJIA MPEACTABICHUS, O0BICHEHUN
JUI, Y4YacTBOBABIIMX B KAaCCAllAOHHOM pacCMOTPEHUM Jena. 3Jech Ke
YKa3bIBAIOTCS HOBBIE MaTrepualibl, MPEACTaBICHHbICE HEMOCPEACTBEHHO B CY]
BTOPOY MHCTAHIIUU.

MoOTUBHpPOBOYHAA 4YacTh OMNpPEAECICHUS HMEET OCHOBHOE 3HaueHue. B Hel
KacCallMOHHAas MHCTaHIUs GOPMYIUPYET U 0OOCHOBBIBAET CBOM BBIBOBI 110 JIEIY,
MPUBOJIUT CCHUIKY Ha 3aKOH, KOTOPOMY IpPHU HEOOXOAMMOCTU JAET MUCTOJIKOBAHUE.
OTKIIOHSASI KAacCalMOHHYIO KajnoOy, CyJI BTOPOM HWHCTAHIMM HE BIpaBe
OTPAaHUYUTHCS TOJOCIOBHOM CCBUIKOM Ha 3aKOHHOCTh pelieHusi. OH HE MOXKET
MPOCTO OTBEPTHYTHh JOBOJBI JKAJIOOBI WM IpOTecTa, a 00s3aH yOeIuTeIIbHO
000CHOBaTh MX HECOCTOATENBHOCThb. [IpM OTMEHE pelleHHs BBIIECTOSIIUNA CYJT
JOJDKEH YKa3aTh, B YeM UMEHHO COCTOUT OLIMOKa Cy/a MepBOM MHCTAHLUU.

Pe3onmoTuBHAs 4YacTh ONpENENICHUs W3JIaraeTcsi B TOYHOM COOTBETCTBHM C
MOJIHOMOYHUSIMU CyJa KaccallMOHHOM uHcTaHiuu. [lpu HampaBieHuu 1ena Ha
HOBOE pAaCCMOTPEHHE O0053aTeIbHO YKa3bIBAETCS CYJ, KOTOPOMY IOpYy4YaeTrcs
nepecMoTp jnena. B ciydae u3MEHEHUs pELIeHUs WM BBIHECEHHUS HOBOTO
COOTBETCTBEHHO KOPPEKTUPYETCS pacnpeneneHue cyaeoHbix pacxonos. Korma 3to
HE00X0IMMO, AaeTCs YKa3aHHUe O TOBOPOTE UCTIOTHEHUS PEIICHHUS.

HUroroBoe oOcyxaeHHEe BCEX MaTepualoB Jejla, a 3aTeéM M BBIHECEHHE
ONPENCIICHUS]  OCYILUECTBIISIETCA ~ CyJAOM  KAacCallMOHHOW  WMHCTaHUMU B
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COBEIIATEJIbHOM KOMHATE B MOpPSAKE, npeaycMoTpeHHoM crT. 15, 192, 196 T'TIK
P®. OroT npoueccyanbHblid aKT BBIHOCUTCS HEMEIJIEHHO MOCTE pa30oupaTenbCcTBa
JieJia ¥ cpasy ske 00BbABIISAETCS B 3aj€ CyAeOHOr0 3ace/1aHusl.

IIpu HEoOXOOUMOCTH CyJA KacCallMOHHON WHCTaHIMM BIIpaBE HCIPAaBUTh
apu(MeTn4yecKyro OIIMOKY, JOINYIIEHHYK B KaCCallMOHHOM OIpPEIEIeHUH 00
M3MEHEHUU pEeIllIeHUsl TUO0 O BHIHECEHUM HOBOT'O PEIIEHUs, a TAKKE Pa3bsCHUTH
3TO OINPEJEIICHHE B Cllydae €ro TeKCTyalbHOW HesicHocTH. Cyn, paccMOTpeBIINiI
JIeJI0 B KaCCAllMOHHOM TOPSAKE, MOKET PEIINUTh BOIIPOC 00 OTCPOUYKE UCIIOIHEHUS
BBIHECEHHOT'O UM PEIICHUS WK 00 U3MEHEHHH CII0co0a ero NCIOJIHEHUSI.

Cyn BTOpOi1 MHCTaHIIMY BIIPAaBE BRIHECTH YacTHOE omnpenaesienue (ct. 226 T'TIK
P®) B agpec COOTBETCTBYIOIIMX JIOJDKHOCTHBIX JIML, TIOCYJIapCTBEHHBIX,
KOOTIEPaTUBHBIX, OOIIECTBEHHBIX OpraHu3anuii U oOpaTHTh MX BHUMaHUE Ha
HEOOXOJAMMOCTh  YCTPAHEHMsS]  HApPYIIEHMH  3aKOHA,  BBISBICHHBIX  MpU
PacCCMOTPEHHUH TaHHOTO TPAXKIAHCKOTO JEa.

B umensx obOecnedyeHus pyKOBOASIIEH pOJIM BBIMIECTOSALIETO CyJla 3aKOH
IPUJAET €ro yKa3aHUsIM 0053aTeIbHOE 3HAU€HUE ISl CyJ1a, KOTOPOMY MOpydaeTcs
HOBOE PACCMOTPEHUE €N BCIEACTBUE OTMEHBI paHEE BBIHECEHHOIO pemenus. Ho
3TO IPaBUJIO Pa3yMHO COIVIACOBAHO C IPUHLUIIOM HE3aBHCUMOCTH CyAcil. B cr.
369 I'TIK P® nomuepkuBaeTcs, YTO BBILIECTOSIIIMK CyH HE BIIpaBe: MpeapeniaTh
BOIIPOCBI O  JOCTOBEPHOCTH  JIOKAa3aTeJIbCTB, O IMPEUMYIIECTBE  OJIHMX
JI0Ka3aTEeIbCTB Iepe APYTUMH, a TAKKE IIPEAIUCHIBATh, KAKOE PELICHUE TOJKHO
OBITh TOCTAaHOBJIEHO IPU HOBOM pPAacCMOTpeHuu nena. M3 3Toro, B 4acTHOCTH,
CJIelyeT, YTO HE JIOJDKHO MMETh 00s3aTE€IbHOTO 3HAUYEHHS TOJKOBAaHUE 3aKOHA,
JTABAEMOE BBILIECTOSIMM CYJIOM 110 KOHKPETHOMY Jey. ToJIKOBaHME 3aKOHA - 3TO
OIMH W3 MOMEHTOB €ro MNpHUMEHEHHs, U ecau B cuiny cr. 369 ITIK PO
BBILIECTOSIIMI CYJl HE UMEET IpaBa MPEAPEIIaTh BONPOC O COAECPKAHUN PELIEHUS,
TO OH HE MOXET MpeapelmaT W HMCTOJKOBAaHHWE 3aKOHA. Pa3yMHBIM CMBICH
TOJIKOBAHMS 3aKOHA IO KOHKPETHOMY JIEJy 3aKJIFOYAETCS HE B IIPSIMOM JABJICHUH, A
B TOM, 4YTOObI, HE OrpaHMYMBas HE3aBUCUMOCTU CyJa IE€pBOM HHCTAHLUHU,
KOHCYJIbTATHBHO IIOMOYb €My CaMOMYy IIPaBUJIBHO OCMBICIHTH COACPKAHUE
OIIPEJEIICHHON IOPUINYECKON HOPMBI.

2. llopsanox BeIMOIHEHUS pabOTHI U COJEPKaHUE OTUETA
[Topsox BeINOIHEHUS PaOOTHI:

1) Ha nekuusax W NOPaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUYECKHM
MaTtepural o 3aJaHHOW TEMaTHKE;

2) IlpenonaBarenib OOBSCHSET MOPSAJOK BBIIOJHEHUS padOT W IpaBuia
o(opMIIEHUS OTUETOB IO pe3yjbTaTaMm padoT;

3) OO6yuaromuecs noiay4yaroT 3alaHie Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TEeOpeTUYECKHe cBeieHus». [IpocMaTpuBatoT KOHTPOJIbHBIE BONPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOJAUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTh TOTOBHOCTh 00YYaIOIIMXCSl K CAMOCTOSTEIIbHOMY BBIITOJIHEHUIO
paboThI;
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6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl corjacHo 3amaHusM. OOydarolmMiics MOJDKEH BHUMATEIbHO MPOUYUTATH
3aJlaHH€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHMIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMIACS 3aMOTHSAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme  odopmuenus  oTdyera  OOyYalOUIUIHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl pa0OTHI BHICTABIISIETCS OIICHKA.

ConepxaHue oTyera:

1) uenp paboThI;

2) 3amaHue Ha JJA0OPATOPHYIO pabOTy JUIsl CBOETO BapHAHTA,

3) aJaropuT™M pemaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOaBHBIE BOITPOCHI

1. laiiTe moHATHE KaCCAIlMOHHOT'O 00XKaJIOBAHUS.

2. Kakue 0cOOEHHOCTH COBPEMEHHOW POCCHUUCKOW CHUCTEMBI KaCCAIIMOHHOIO
00>anoBaHus Bbl 3HaeTe?

3. KTo ob6nagaeT mpaBoM KaccarldOHHOTO 00KaToBaHUs?

4. KakoBbI CpOK KacCaIlMOHHOTO 00>KaJIOBaHUS U TTOCJIENICTBUSI €T0 MPOIycKa?

5. PackpoiiTe copeprkaHue KacCarmOHHOM jKaJI00bI (IPEICTaBICHHUS ).

6. KakoBbI OCHOBaHUS BO3BPAILICHUS KACCAITMOHHOM KaI00bI?

7. HazoBuTe NEWCTBUS CYJIbH MPU MPUEME KaCCAIlMOHHOMW KaJlOOBI, a TaKkxXe
00s13aHHOCTH CYJIbH, PUHSBIIETO KACCAIIMOHHYIO KAJI00Y.

8. KakoBbI CpOKH paccCMOTpEHUS Jiefia B KACCAIIMOHHOW UHCTaHIIUU?

9. KakoB mops10k pacCMOTPEHHUSI KaCCAIMOHHOM sKaJI00BI Cy10M?

10. Pacckaxkure 0 MOMTHOMOUYHMSX CyJla KACCAUMOHHON MHCTAHIINU.

11. YkaxuTe OCHOBaHUSI K OTMEHE CYJ€OHBIX PEIICHUM.

12. YkaxxuTe OCHOBaHUs MPEKpaIeHUs TPOU3BOICTBA 11O JIEITy.

13. YkaxuTe OCHOBaHMs OCTaBJICHHUS 3asBJICHUSI O€3 PAaCCMOTPEHUS.

14. KakoBbl TpeOOBaHUSI K OTIPEIEICHHUIO CYyJ1a KACCAIIMOHHOW MHCTAHIIUN ?

15. VYkaxutre OCHOBaHHMS U TPOILECCYATbHBIM TOPSAIOK OO0KaTOBAHUS
ONPENETIEHUN Cy1a IEPBOM MHCTAHIIMU B KACCALIHOHHOM ITOPSJIKE.

JlabopaTopHnast padora Ne 11
«IIpou3BOACTBO B Cy/ie HAA30PHON MHCTAHIUID)

[enb paboTsi: MI3y4nTh NPOU3BOJICTBO B CYJI€ HA/I30PHOU UHCTAHIUU.
1. KpaTkue TeopeTu4ecKue CBeICHUS

CyneOHbli  HAA30p Kak CaMOCTOSATENbHBIA  MPOIECCYabHO-TPABOBOM
WHCTUTYT TIOSBWIICA B COBETCKOE BpeMs U (OPMHUPOBAJICS, IOCTEIIEHHO
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COBEPILEHCTBYACh, B pE3yJbTaTe B3aMMOOOYCIIOBJIEHHOCTH CIEIYIOIUX TpexX
OCHOBHBIX MOMEHTOB.

Bo-niepBbiX, MPOBO3IJIANIEHHBIM KOHCTUTYIIMOHHBIM MPUHIUMI 3aKOHHOCTU
0o0ycCJIOBIIMBaJl HEOOXOJIMMOCTh AHHYJUPOBAHHUS TaKMX AaKTOB MPABOCYIuS,
KOTOPBIE XOTSl U BCTYIWIH B CUJTY, HO CYIIIECTBEHHO MTPOTUBOPEUIIIN 3aKOHY.

Bo-BTOpBIX, B HHTEpECAaxX CTOPOH HEJNb3sl OBLIO MPENIOCTABIATh BOZMOXKHOCTh
OECKOHEYHOr0 00’KajOBaHUs PEIICHUN, TEM CaMbIM CHUXXATh UX CTaOWJIBHOCTH,
3aTSrUBaTh UCIOJHEHHUE, HEOAHOKPATHO MEPECMATPUBATh TOJIBKO M3-3a TOIO, YTO
KTO-TMO0 M3 YYaCTHHUKOB Ipollecca ¢ BBIBOJAMH CyJa HE COTjiaceH (4acTo SBHO
HEOOOCHOBAHHO).

B-TpeTpux, rocyiapcTtBo ¢ caMOro Hayaja OJHY M3 Ba)XKHEMIIMX 3a1ad B
00J1acTH MPaBOBOIO PETYIMPOBAHHS YCMaTPHBAJIO B TOM, YTOOBI MPOJBHHYTHCS
KaK MOXXHO Jajibllle B YCHJIEHHHM BMEIIATEIbCTBA €ro B YacCTHOMNPABOBbBIE
OTHOUIEHHUS.

['maBHOM 0COOEHHOCTHIO Cy/IeOHOIO HaJ30pa SIBJISETCS TO, YTO OH - CIOCOO
nepecMoTpa BCTYNUBIINX B 3aKOHHYIO CHUJTY aKTOB MPABOCY M.

Takum o006pa3om, HaAA30pHBIA MEPECMOTP - OTO JEATEIBHOCTh CyAa MO
MPOBEPKE TMpPEXAE€ BCEro MPAaBOMEPHOCTH BCTYNHMBIIMX B 3aKOHHYIO CHILY
CyleOHBIX pEIIeHUH, 3a UCKIIOYCHHEM CyAeOHBIX mocTaHoBieHuit [Ipesumnyma
Bepxosnoro Cyzna PO.

[Ipy moHMMaHMM CyLIECTBA HAJA30PHOIO NEPECMOTPA BAXKHO 3HATh OTIMYHMS
00BEKTOB HaJ30PHOT0 M KAaCCAIIMOHHOTO MEPECMOTpa.

OOBeKT cylneOHO-HAA30pHOTO MEepecMoTpa IIHUpe OO0BEKTa KacCALMOHHOTO
00’KaIOBaHMS, TaK KaK:

1) mpenMeTroM KacCalMOHHOIO O0KaJIOBAaHUS CIIyXaT TOJIBKO PEIICHHS U
ONpEENeHHs] CyJla MEepBOM MHCTAaHUMHU, @ B HAJ30PHOM MOPSIKE IOMYCKAETCs
ONMPOTECTOBAHUE PELICHUM, ONpeNeIeHu M TOCTAHOBIEHUN CYIOB Jt000H
WHCTaHIUY;

2) mo neny BCIEACTBUME HEOJHOKPATHOW OTMEHBI PEIICHHM ¢ HampaBlieHUEM
€ro Ha HOBOE PACCMOTPEHHE MOXKET COCTOSITHCA HECKOJIBKO CYyIEeOHBIX AaKTOB,
OJIHaKO BO3MOXXHOCTb KaCCallMOHHOTO 00KajI0BaHMs KacaeTcsl TOJbKO MOCIEAHETO
pelleHus, ellle He BCTYNUBILIETr0 B 3aKOHHYIO CHITy. 3aKOHHOCTh U 0OOCHOBAaHHOCTD
paHee OTMEHEHHBIX PEIICHHM KacCallMOHHAs WHCTAaHUWsA HE MpoBepsieT. B
HAJ30pHOM >K€ IOPSJIKE IPOBEPSIOTCA BCE COCTOSBILIMECS IO JEIy PEeLIeHUs,
OIPEJENICHHS] U IIOCTAHOBJICHHUS.

JItoOple BCTyNMBUIME B 3aKOHHYIO CHIIy CyA€OHOE pelIeHHE, ONpelescHHE,
MIOCTAaHOBJICHUE MOT'YT OBITh IEPECMOTPEHBI B IOPAJIKE CYJEOHOr0 Ha130pa.

[lepedyeHb U MOJHOMOYHMS JOJHKHOCTHBIX JIML, UMEIOIIMX MPAaBO BO30YXKAATh
cyneOHO-HaI30pHOE TPOU3BOJICTBO, ompenenensl cT. 391-12 TTIK PO.
BerynuBiive B 3aKOHHYIO CHIIy CyJI€OHBIE IMOCTAHOBJIEHHS, 3a HCKIIOYEHUEM
cyneOHbix mnoctaHoBieHuil Ilpesmauyma BepxoBHoro Cyma P®, moryTt ObITh
00>anoBaHbl B YCTAHOBJIICHHOM 3aKOHOM MOPSIIKE B CyJ HAJA30pHOW WHCTaHIUU
JUIAMU, YYaCTBYIOIIMMHU B JIeJie, U IPYTUMU JIMLIAMH, €CJIM UX MpaBa U 3aKOHHbBIE
MHTEPECHl HAPYIIEHbI CYI€OHBIMU TOCTAHOBJICHUSIMHU.
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B wactHOCTH, C MpeACTaBICHUSIMH O MEPECMOTPE BCTYMHUBIIMUX B 3aKOHHYIO
CWIly pEImEHUuHd U ompenencHut cynoB B Poccuiickon @enepauuu BIIpaBe
oOpaiarbcs:

1) I'enepanbubiii mpokypop P® u ero 3amecturenu - B 110001 CyJ1 HaI30pHOU
WHCTaHIINY;

2) mpoKypop pecnyOJuKH, Kpas, 00JacTd, ropoaa (emepaabHOr0 3HAYCHUS,
aBTOHOMHOW 00JacTH, aBTOHOMHOTO OKpyra, BOEHHOro okpyra (jmora) -
COOTBETCTBEHHO B TMPE3UJAMYM BEPXOBHOTO CyJa PpECIyOJMKH, KpaeBoro,
o0nacTHOTO cyJa, cylda ropoja (QeaepaabHOTO 3HAYEHUsS, CyJa aBTOHOMHOU
00J1acTu, cyJila aBTOHOMHOI'O OKPYTa, OKPY>KHOTO ((pJIOTCKOT0) BOEHHOTO CY/Ia.

Hanzopnass  skamoba  wiam  TpeacTaBleHWE  TPOKypopa  TMOJAETCS
HETMOCPEACTBEHHO B CYJ HaJI30pHOM MHCTAHIIUU. 3aKOHOM YCTAaHOBJIEH KPYT CYJIOB
Y OPTraHoOB B HUX, OCYIIECTBIISIONINX MOJHOMOYHS 10 CyI€OHOMY HaJ[30py.

Cornacao c¢1.391-2 TTIK P® wHaazopHas >xano0a WM NpPEICTaBICHUE
IPOKYpOpa NOAAKOTCS:

1) Ha BcTynuBIIME B 3aKOHHYIO CHIIy PELICHUS U ONPENEICHUS] BEPXOBHBIX
CYIIOB pecrmyOIHK, KpaeBbIX, OOJACTHBIX CYyAOB, CyJOB rOpojoB (enepaibHOro
3HAY€HHUA, CyJla aBTOHOMHOH 00JIacTH, CYJOB aBTOHOMHBIX OKpPYI'OB, IPHUHSTHIC
MU TI0 TIEPBOM MHCTAHIIUU, €CIU yKa3aHHBIC PEIICHUS W ONpEICICHHsS He ObLIN
MpEeAMETOM KacCallMOHHOTO WM HaA30pHOro paccmorpenus B BepxoBHom Cyne
P®; Ha kaccanMoHHBIE OMpENEICHUS BEPXOBHBIX CYJOB PECHyOJUK, KPAaCBBIX,
00JIaCTHBIX CYZIOB, CYZIOB TOpOJOB (heaepallbHOTO 3HAYEHUs, CyJa aBTOHOMHOMN
o0jlacTh, CyJOB aBTOHOMHBIX OKPYrOB; Ha amneUSIIUOHHBIE pEIICHUS U
ONpeNieNieHUs] PallOHHBIX CYJIOB; HAa BCTYNMBIIME B 3aKOHHYIO CHUJIY CyJeOHbIE
MpUKa3bl, PEIICHUS W ONpPEACIICHUS PalOHHBIX CYJOB W MHPOBBIX CyAeHl -
COOTBETCTBEHHO B TMPE3UAUYM BEPXOBHOTO CyJa pECHyOJMKH, KpaeBoro,
o0nacTHOro cyjna, cyiga ropoja (QeaepaqbHOTO 3HA4YEHUs, CyJa aBTOHOMHOMU
00J1acTH, CyJla aBTOHOMHOT'O OKpYTa;

2) Ha KacCalMOHHbBIEC OMPEJEICHUS OKPYXKHBIX ((DIOTCKUX) BOEHHBIX CYJIOB;
Ha BCTYNHMBUIME B 3aKOHHYK CWJIY pEUIEHUS M OIpPEEICHUsS TapHU30HHBIX
BOEHHBIX CYJIOB - B IPE3UTUYM OKPYKHOTO ((PIIOTCKOr0) BOEHHOTO CY/Ia;

3) Ha TIOCTAHOBJIEHUS MIPE3UTUYMOB BEPXOBHBIX CYJIOB PECIYOIMK, KPACBbIX,
00JIaCTHBIX CYJZIOB, CYJIOB TOpOAOB (helepasbHOrO0 3HAYCHHUS, Cy/la aBTOHOMHOMU
00JacTH, Cy/IOB AaBTOHOMHBIX OKpPYIOB; Ha BCTYIUBIINE B 3aKOHHYIO CHIIY
pelieHuss U OMNpEENICHUs] BEPXOBHBIX CYJOB PECHyOJIMK, KPaeBBIX, O0JIaCTHBIX
CyJOB, CYJIOB TOpoJiOoB (eaepalbHOTO 3HA4YEHHUsA, CyJa aBTOHOMHOM oO0JacTtu,
Cy/ZIOB aBTOHOMHBIX OKPYTOB, MPUHITHIE HMHU [0 MEPBOM HHCTAHIUHU, €CIU
YKa3aHHbIC PEIICHUSI W OMNpeAcsiieHUuss He ObUIM MPEeIMETOM KacCallMOHHOIO
paccmotpenusi B BepxoBHom Cyne P®; Ha KacCallMUOHHBIE OIpEICICHUS
BEPXOBHBIX CYJIOB pecyOJuK, KpaeBbIX, OOJACTHBIX CYJOB, CYJIOB TOPOJIOB
dbenepanbHOro 3HAYEHUs, CyJa AaBTOHOMHOW 00JIaCTH, CYJIOB aBTOHOMHBIX
OKPYIOB, a TakK€ Ha BCTYIHBIIME B 3aKOHHYIO CHJIy PEUICHUS M ONPEACIICHUS
paliOHHBIX CYJIOB, MPUHATbIE MMHU IO TEPBOM HWHCTAHLHMHM, €CJIH YKa3aHHbBIE
pemieHuss U ompenenaeHuss Obuln 00KajdoBaHbl B MPE3UAUYM COOTBETCTBEHHO
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BEPXOBHOI'O CyJla peciyOJIMKH, KpaeBOoro, oOO0JIACTHOIO CyJa, CyjAa Tropoja
(denepanbHOro 3Ha4YEHU, Cyla aBTOHOMHOM 00JIaCTH, CyJla aBTOHOMHOI'O OKpYTa, -
B CyneOHy10 KOJIErHIo 1o rpaxkaanckum aenam Bepxosuoro Cyaa PO;

4) Ha MOCTAHOBJICHUS MPE3UTUYMOB OKPYX HBIX ((JIOTCKHX) BOCHHBIX CYJIOB;
Ha BCTYIMBIIME B 3aKOHHYK) CHIIy pELICHUS M ONPENECIEHUs OKPYKHBIX
(¢1OoTCKMX) BOEHHBIX CYJIOB, MPHUHATHIE HMH IO TEPBOM WHCTAHIUHU, ECIH
yKa3aHHBIC PEIICHUS W ONpelIeNieHus He ObUTM MPEeIMETOM KacCAl[MOHHOTO
paccmorpenuss B BepxoBHom Cyne P®; Ha KaccallUOHHBIE OIpeIeNICHUS
OKPY>KHBIX ((pJIOTCKMX) BOCHHBIX CYyJOB, a TakKK€ Ha BCTYIMBIIKE B 3aKOHHYIO
CUJIy PELICHUS U ONPEACJICHUS] TaPHU30HHBIX BOCHHBIX CYJOB, €CIIM YKa3aHHbIC
CyleOHbIe TIOCTAHOBJICHHS OBLIM O0XXaJloOBaHBl B MPE3UAUYM OKPYKHOTO
(¢oTckoro) BoeHHOTO cya, - B Boennyro xomeruto Bepxosuoro Cyaa P®;

5) Ha BCTYNHUBILKE B 3aKOHHYIO CHIIy pPElIeHHs U omnpeneneHuss BepxoBHoro
Cyna P®, npuHiTEIE MM IO NEPBOM MHCTAHLMM; Ha ompeaesieHus KaccaunoHHon
komierun BepxoBHoro Cyna P®; na onpenenenuss CyneOHOM KOJMIETHMU IO
rpaxkaanckuM aenam BepxoBHoro Cyna P®, BbIHECEHHBIE €10 B KacCallMOHHOM
nopsifike; Ha onpeneneHuss Boennoit kosmiermu BepxoBHoro Cyna PO,
BBIHECEHHBIE €10 B KACCALIMOHHOM TNOpsJKe, - B [Ipesnnnym Bepxosaoro Cyna PO.

XKanoOw1, nmpeacTaBiaeHus: mpokypopa Ha omnpeaeneHus CyneOHON KOJJIETHH
1o rpaxkaanckum genam Bepxosaoro Cyna P® u BoenHoli komieruu BepxoBHoro
Cyna P®, BblHEceHHblE MMM B HaJ30pHOM TNopsjake, nopatorcs B lIpesnanym
BepxoBHoro Cyna P® mnpu ycloBuM, 4YTO TakKHE OIPEIAECICHUS HapylaloT
€IMHCTBO CyJ€OHON MPAKTUKH.

Jleno, mnepemaHHOE Uil PACCMOTPEHHsT B CyJd HAA30pPHOM HMHCTaHLWU,
paccMaTpUBaETCA:

1) B npe3unuyme BepxoBHoro cyna pecnyOiauKy, KpaeBoro, 00JacTHOTO Cya,
cyla ropoaa (QenepaibHOro 3Ha4Y€HHUs, CyJa AaBTOHOMHOM oO0jacTu, cyna
aBTOHOMHOI'O OKpYTa, OKPYXHOTO ((pJIOTCKOr0) BOEHHOTO cyJa He Oosee ueM JBa
Mecs1a;

2) B CynebHo#l KoJuleruu 1o rpaxkaaHckum jaeinam Bepxopnoro Cypa P®,
Boennoii kosuterun BepxoBaoro Cyna P® He Gonee uem Tpu mecsa;

3) B IIpe3suauyme BepxopHoro Cyma P® He OGosee yem yerbipe Mecsia (CT.
382 I'TIK PD).

Ecnn nepecMOTp He BCTYNUBIIMX B 3aKOHHYIO CUJIy PELIEHUUN U ONPEICIICHUI
Cyda TEpPBOM WHCTAaHUMM JIOMYCKAaeTCsi B €AWHCTBEHHOM KaCCAlMOHHOU
WHCTaHLMHU, TO B MOPSAKE HAA30pa JIEJI0 MOXKET "MPOWUTH" BCIO CUCTEMY CYJIOB,
NOCTYyIas U3 OJHOM MHCTAHIMH B Apyryro. [1o obmemy npaBuily Takoe JBUKEHUE
JOJHKHO OBITh  MOCIIEIOBATENIbHO BOCXOMSIIMM, T.€. TIOCIE HIKECTOSIICH
HAJ30pHOM MHCTAHLUMU JOMyCKaeTcsi oOpalieHue B OJIMKAWIIYIO BBIIIECTOSLLYIO
MHCTaHUMIO U TaK BIUIOTH 10 [Ipesnanyma BepxoBuoro Cyna PO.

[TockosbKy Cyn HaJ30pHOW MHCTAHIMU BBIMOJIHAECT (PYHKIMH KOHTPOJIS, TO
JieJla pacCMaTPUBAIOTCS TOCTOSIHHBIMU CY/IbSIMU, KOJUIETUANIBHBIA COCTaB KOTOPBIX
ONpENEIAETCS B 3aBUCUMOCTH OT TOT'0, KAKOW OPraH JIEUCTBYET.
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[To pe3ymbpraram paccMOTpeHUs neia CyA HaA30pHOW HHCTAHIIMM BBIHOCHT
ompexnenenue. llpu paccmMoTpeHum jena B TOpSAAKE Haa30pa BCE BOMPOCHI
pemaroTcs OOJBITMHCTBOM ToJiocoB. [Ipu paBHOM KOJIMYECTBE TOJIOCOB, MMOAAHHBIX
3a MepecMOTp Jelia B TOPSAKE HaA30pa W MPOTHB €ro MEepecMOTpa, Haa30pHas
Xayo0a WM MpeACTaBlIeHUE MMPOKYPOpa CUUTAOTCS OTKIOHEHHBIMUA. O TIPUHATHIX
Cy/IOM HAJ30pHON WHCTAHIIMM OTMPEJCICHUH WU TMOCTAHOBJICHHH COOOIIACTCS
JIUIaM, YYaCTBYIOIIUM B JIEJIE .

2. llopsanox BeINONMHEHUS pabOTHI U COAEpKaHUE OTYETa

[Topsiiok BBITIOIHEHMS paOOTHI:

1) Ha nexkuusax W OPaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUYECKHM
MaTrepural o 3aJaHHOU TEMaTHKE;

2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W IpaBuia
oopMIIEHUSI OTUETOB 1O pe3yjbTaTaMm padoT;

3) OO6yuaromuecs Moiay4yaroT 3alaHie Ha Ja00opaTOpHYIO padboTy;

4) OoOyuaromuecs CaMOCTOSITEIBHO 3HaKoMATCA ¢ paszznenoM «Kpartkue
TEOpeTHUYECKHE cBelleHUs». [IpocMaTpuBarOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOJIUTCS OMPOC OOYYAOITUXCS C
LEJIbIO YCTAHOBUTh TOTOBHOCTh 00YYAIOMIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHHUIO
paboTHI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHCHUIO IPAKTHYECKOW 4YacTu
paboThl coriacHo 3agaHusM. OOydaromuicss AOKEH BHUMATEIbHO HPOYHUTATH
3aJlaHM€ U BBIIIOJIHUTD €T0;

7) Tlo OKOHYaHMIO BHIIOJHEHHS 33JaHUSI 0OYYArOMIMIICS 3aMOHACT OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmneHuss ortdera  OOydYarOUIUHCAd  NPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3ynbTaram 3aniuThl pabOTHI BHICTABIISAETCS OIICHKA.

CopnepxaHue oTuera:

1) 1uenb paboOTHI;

2) 3ajaHue Ha JJabOpaTOpHYIO paboTy Ul CBOEr0 BapUaHTa;

3) aJaropuTM peuaeMoro 3aJaHusi C HEOOXOAUMBIMH MOSCHEHUSIMU;

4)  BBIBOABI IO padoTe.

3. KoHTpOaBHBIE BOIIPOCHI

1. KTo umeet nmpaBo BO30YK1aTh CyJeOHO-HAA30PHOE MPOU3BOCTBO?

2. YKaknTe npaBujia mo1avu HaA30PHBIX ka0l (TTOACYTHOCTS).

3. KakoBbl OCHOBaHMSI BO3BpAILEHUS HAI30pHOMN kaloObl 0€3 paccMOTpEeHUs
0 CyLIECTBY?

4. KakoBbI CPOKH paCCMOTPEHMS HAI30PHBIX Kano0?

5. KakoB nporuieccyanbHblii MOPSIIOK pACCMOTPEHHS HAI30PHBIX Kano0?

6. KakoBbl TpeOoBaHUS K ONPEIETICHUIO CyAa HAI30PHON MHCTAHIINU?

7. HazoBuTeE MOTHOMOYMS CyJla HA30PHONW MHCTAHIIUU.
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8. YKaxxuTe OCHOBAaHUSI OTMEHBI WJIM U3MEHEHHUs CYJIeOHBIX MOCTAHOBJICHUM
HIDKECTOSIIUX CYJ0B B IOPSIIKE HA30pa.
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