B

ABTOHOMHAas1 HeKOMMepUecKasi 00pa3oBaTe/IbHAasi OPraHU3alUs
BbICILIET0 00pa30BaHus
«BopoHEeKCKHITI IKOHOMUKO-IIPABOBOIl HHCTHUTYT»

(AHOO BO «BJIIN»)
AHOO BO MognucaHo undposoi
" . nopanuncbio: AHOO BO YTBEP}K AIO
BOPOHEMCKUM  roonoim i t Opemoﬂ _
OKOHOMMUKO- 3KOHOMMKO- & P>
NPABOBOM P ABOBOI7I MHCTATYT, rro yqe6H0meTo,zmqu}<on paborte

:2023.09. 01

METOAUNYECKHME PEKOMEHJALIINUH 11O BBIITOJTHEHHIO
JIJABOPATOPHBIX PABOT 1O JAUCHUIIJIMHE (MOAYJI1O)

b1.5.15 YrosioBHbIN Hponiecc
(HanMeHOBaHME TUCHUIUTUHEL (MOJTYJIs))

40.03.01 FOpucnpyueHus

(KO,H 1 HAUMCHOBAHUC HAIIPABJICHUSA HOZ[FOTOBKI/I)

Hanpaenennocts (mpoduiin) YT0JI0BHO-TIpaBOBast
(HanMmeHoOBaHKe HarpaBiIeHHOCTH (poduiis))

KBaJ]I/I(i)I/IKaHI/I}I BBIITYCKHHKA bakanaBp
(HauMeHOBaHME KBaTM(pUKAIN)

dopma oOydeHUs OuHas, OYHO-3a0YHas
(ouyHas, OYHO-3204HAs, 320YHAS)

PexomennoBan k ucnoab3oBaunio Ouinanamu AHOO BO «BOIINy.

Boponex
2019



2

MeToauueckre peKOMEHAALNN 0 BBIOJHEHUIO Jab0paTOpHBIX paboT mo
mucuuruinHe  (moxnymoo)  «bl1.B.15  «VYronoBHBI  mpomeccy  pacCMOTPEHBI
1 0J00peHbI Ha 3acelaHuy Kadeapbl YT0JIOBHOTO MPOLEcca 1 KPUMUHAIUCTHKH.
[Tpotokon ot «l11» Jaexaops 2019r. Ne3

3aBenytomuii kadenpoi o < N.B. bopuckosa
Pa3paboTunku:
IIpodeccop V= E.b. Kypryskuna

Cr. mpermogaBareb /7“/‘“ ’ N.A. dypcosa



3
1. JABOPATOPHBIE PABOTbI

JlaGoparopHasi pabora Ne 1
«CylIHOCTBh M OCHOBHbIE NOHATHS YTOJIOBHOT'O MPOLECCa»

I_[eJ'IB pa6OTI>I: I/I?)y‘{I/ITB O6HII/IC IMOJOKCHHUA, CYITHOCTD, 3aa49U, HA3HAUYCHUC
N MCTOIbI YT'OJIOBHOTI'O ITpOoIccca.

| KpaTKI/IC TCOPCTUYUCCKUC CBCACHUA

VYronoBHBIM mporecc (YrojIOBHOE CYJIOMPOU3BOJICTBO) - JEATEIHHOCTD
opraHa JO3HaHHUA, CIEJOBATENs, NPOKypopa M Cyla IO BO30YXKIEHUIO,
paccieoBaHMI0 W Pa3pelIeHHUI0  YroJIOBHOrO  Jena;  JEATENIbHOCTb

COOTBETCTBYIOIIUX OPraHOB M WX TPABOOTHOIICHUS, PErIAMEHTHPOBAHHBIN
HOpMaMH TIpaBa TIOPSAOK BO30YKIEHUS, pPACCICIOBAHUS U pa3penieHus
YTOJOBHOTO  JieNla;  HaJyIekamias TMpaBoBas  MpoleAypa  BO30YKICHHS,
paccieIoBaHUs U pa3peuieHus yTOJIOBHOTO Jena.

B camom oOmeM Bujae YyroJIOBHBIM Mpolecc MPU3BaH pemiaTh 3aaadu
CIPaBEJIMBOTO HAKa3aHUS BUHOBHBIX M PeaOWIMTAIIMM HEBHHOBHBIX. MeTomoM
pelmieHuss 3TUX 3aJady  CIYXKUT YroJIOBHO-TIpolieccyaiibHas — ¢opma, T.e.
COBOKYIHOCTb  MPOUEAYP, HPEIyCMOTPEHHBIX  YTOJIOBHO-IPOLECCYATbHBIM
3aKOHOJIATEILCTBOM. B CBSI3M C 3TUM MOXHO TaK)Xe YTBEP)KIaTh, YTO YTOJOBHBIN
mpoliecc - Haexamas —opuaudeckas (Gopma  (Haqexamias —IpaBoBas
mpoleaypa), B paMKax KOTOPOM YCTaHaBIIMBACTCS HAIWYUE WIW OTCYTCTBUE
dbakTUUeCKMX U IOPUJAMYECKUX OCHOBAaHWUW [JI1 HACTYIUIGHUS YTOJIOBHOM
OTBETCTBEHHOCTH 3a COBEPILICHUE JESHUS C TPU3HAKAMH COCTaBa MPECTYTUICHHUS.

B yronmoBHOM mpoliecce OCHOBHBIM SIBISIETCS WMIIEPATHBHBIA METOJ
MIPABOBOTO PETYJIUPOBAHMS, T.€. METOJ BIIACTH M TMOAYMHEHHs. B »TOM ciyuae
BJIACTh TPHUHAJICKHUT TOCYJIAPCTBEHHBIM OpraHaM H JOJDKHOCTHBIM JIUIIAM,
OCYIIECTBISIONINM YTOJIOBHOE CYJOMPOU3BOJACTBO. JIeATENBHOCTh BCEX HWHBIX
YYaCTHHKOB YTOJIOBHOTO IPOIECCa HOCUT TMOJAYMHEHHBIH XapakTep. DTOT METOJ
UMEeT MPUHYIUTEIBHBIA XapaKTep W MPOTHBOIIOIOKEH JUCTIO3UTUBHOMY METOJY,
3aHMMAIOIIEMY B YTOJOBHOM CYAOIPOU3BOACTBE CKPOMHOE MECTO B OTJIMYHUE OT
MHBIX IMpollecCyalbHBIX OTpaciell mpaBa. B pamkax IHCIO3UTHBHOTO METOJA
perynupoBanus (nar. dispono - pacnopsbkeHue) CyOBEKT MPaBOOTHOIIECHUS
o0nagaeT MmoJHOW cBOOOI0N B paCOPsKEHUH CBOMMU TTPaBaMHU.

3alayaMu yrOJIOBHOTO MPOIlecca SIBISIOTCS:

1) oxpaHa npaB, CBOOO/I ¥ 3aKOHHBIX HHTEPECOB (PU3HUECKUX U FOPUIUYECKUX
T

2) CBOEBpPEMEHHOE, TMOJIHOE W OBICTPOE PACKPHITHE TOJTOTABIUBACMBIX H
COBEPIIIEHHBIX MPECTYTUICHUI;

3) wu300JMYEeHHWE JIMIl, BHUHOBHBIX B COBEPIICHUHM TMPECTYIUICHUHA, U
peadbuIuTaIys HEeBUHOBHBIX;

4) mpaBUIILHOE NMPUMEHEHHE B yrojoBHOM mporecce Koncruryiun P®, Bcex
oOIIenpU3HAHHBIX MMPUHITAIIOB U HOPM MEXKTYHAPOIHOTO TIpaBa, T0TOoBOpoB PD ¢
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MHOCTPAHHBIMU TOCYJapCTBaMH, HOPM OTEUECTBEHHOTO 3aKOHOAATEIbCTBA U
M0JI3aKOHHBIX aKTOB;

5) BocCHHUTaTENbHO-IPEAYNPEAUTELHOE BO3ACHCTBUE HAa YYaCTHUKOB
YTOJOBHOTO CYJIONPOMU3BOJICTBA U JPYrUX JHUL, OOJaJar0IMX KPUMHHOTE€HHO-
BUKTUMOT€HHBIM KOMILIEKCOM.

3HaueHHE YTOJIOBHO-IPOIECCYATBHOIO0 3aKOHOATENBCTBA OMPENEISETCS €ro
MECTOM B CHCTEME POCCHUUCKOrO MpaBa W HEPA3PHIBHOM, INIOOATBHON CBS3bIO C
MaTepUAIbHBIM - YTOJOBHBIM MpaBoM. Bo-MepBbIX, YroJIoBHO-IPOIECCyalbHOE
IpaBO  TNPENCTaBIsAeT COOOM MEXaHW3M MPUHYAUTEIBHOTO  pa3pelieHus
IPEINOJaraéMoro yroJoBHO-IIPABOBOTO OTHOIICHHUS MEXIy TOCYJapCTBOM U
JIMLIOM, COBEPIIMBILINM JESTHUE C MPU3HAKAMH COCTaBa MpPeCcTyIieHusl. Bo-BTOpbIX,
HOPMBI YTOJIOBHO-TIPOLIECCYATHOTO 3aKOHO/1aTeJIbCTBA OTIPEACTSIOT
panuoHalIbHbIE (MM ONTUMAJIbHBIE) (POPMBI U CIIOCOOBI pean3aluu TpeOOBaHUN
HOpPM YTOJIOBHOTO 3aKOHa, YTO MPEAOMNpPENEsieT ITOCTATOYHO HPOTHBOPEUUBBIN
nporecc yaudukanuu u auddepeHmanui GopM yroJIOBHOTO CYIOMPON3BOICTBA.
B-TpeTbux, yrojioBHbIN 3aKOH 0€3 yTOJOBHO-IIPOIIECCYAIBHOTO 3aKOHA OECCUJICH,
a YTOJOBHO-IIPOLIECCYalIbHBIM 3aKOH 0€3 YroJIOBHOTO 3aKoHa OecnpeiMeTeH U
OecliesieH, Ha YTO CIIPABEAJIMBO YKa3bIBAOT MHOTHUE aBTOPBI.

2. [Mopsaok BeIMOTHEHUS! paOOTHI U COIEPIKAHUE OTUETA

[Topsinok BBITIOTHEHUS paOOTHI:

1) Ha nexmusx W NPAKTUYECKUX 3aHATHUSIX H3Y4YAETCS TEOPETUUECKHM
MaTepHall Mo 3aJaHHON TeMATHKE;

2) IlpemonaBarens OOBSCHSET MOPSAOK BBIMOJHEHUS PabOT M MpaBHIia
oopMIIEHHUS OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuarouuecs noJiy4aroT 3aJaHue Ha JJa0OpaTOPHYIO padoTy;

4) OOyuarommuecsi caMOCTOATEIbHO 3HAKOMSATCS ¢ paszneioM «Kpartkue
TEOpeTUUYECKHE CBeACHM». [I[pocMaTpuBarOT KOHTPOJIBHEIE BOTIPOCHI,

5) [Ilepen nabopatopHoil pabOTON MPOBOAUTCS OMPOC OOYUAIOIIMXCS C
1IEJTbI0 YCTAHOBUTH TOTOBHOCTh O0YYAIOIIMXCS K CAMOCTOSTEILHOMY BBIITOTHCHHUIO
paboThI;

6) OOywuatonuecss TPUCTYNAIOT K BBHINOJHEHUIO MPAKTUYECKOW YacTu
paboThl corjacHo 3agaHusM. OOyyaromuiics IOJKEH BHUMATEIbHO MPOYUTATH
3aJlaHy€ Y BBITIOJIHUTD €T0;

7) Tlo oKOHYaHUIO BHITIOJIHEHHS 3a/IaHHsI 00YUAIOIUNACS 3aMOTHIET OTYET
110 J1abopaTopHOM paboTe;

8) [Ilocne odopmienuss oryeta  OOydYAOMIMICS  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbTaTaM 3alIUThl paOOThI BHICTABJISETCS OLICHKA.

Conepxanue oryera:

1) 11e1h pabOTHI;

2)  3ajmanHue Ha JJabOpaTOpHYIO pabOTy AJisl CBOETO BapUaHTa;

3)  aIropuTM peraeMoro 3aJaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.
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3. KoHTpOnBHBIE BOIIPOCHI
[loHsATHE YTrOJOBHOTO IIpoLIECCa.
Cramnu yroioBHOro mporecca.
@opMBbl YTOJIOBHOTO IIpoLiecca.
OCHOBHBIE KaTETOPUH YTOJIOBHOTO IIpoOLIECCa.
Hayka yronosHoro mporecca.

Nk =

JlaGopaTopHasi pabora Ne 2
«Cy0beKThbI YroJI0BHOT0 npouecca. O0ume moaoxKeHusD
Llens paGotel: M3yunTh TOHATHE, KiIaccU(UKAIMIO, a TaKKe YTOJIOBHO-
npoleccyanbHbie (PYHKIIMN CyOBEKTOB YTOJIOBHOTO MPOIIECcca.

1. KpaTkue TeopeTuuecKue CBEACHUS

B  mio06pix  OOIIECTBEHHBIX  OTHOLIEHUSX, B TOM 4YHCIE U B
IPaBOOTHOIICHUSAX, MPUCYTCTBYIOT UX CYOBEKTHl (MU ydacTHUKH). [lo MHEHHIO
3aKOHOJIATENs], YYACTHUKHU YTOJOBHOTO CYAONPOU3BOACTBA - JIUIA, IPUHUMAIOIINE
ydactue B yrosoBHoM rmpotuecce (rm. 58 cr. 5 VIIK). Yka3zanHyto kaTeropuo Jui
COCTABIISIIOT TOCYAApCTBEHHBbIE OpraHbl, JIOJDKHOCTHBIE, IOpUIMYECKUE U
dbuznueckue auua:

1) BBITIOJIHSAIONIKE OMPEACIICHHYIO MPOIeCCYaIbHYyI0 (DYHKIIMIO;

2) obnaparoomme COOTBETCTBYIOIIMM (HAJUIEKAIIUMM) MpOlecCyalbHbIM
CTaTyCcoM;

3) BcTynaromue B IMPAaBOOTHOLIEHUS C TOCYNAapCTBEHHBIMU OpraHamMu H
JOJDKHOCTHBIMHU JIMLJAMH, OCYLIECTBIISIOIIMMHU YTOJIOBHOE CYI0IPOU3BOICTBO.

Kpyr y4acTHHKOB yroJ0BHOTO MpoIiecca HeOObIYaiHO MIHPOK.

JUia  ux cucremaru3alMd B TEOPUUM  YrOJOBHOIO  @polecca H
IPOLIECCYATbHOM 3aKOHE CYIIECTBYIOT Pa3jIMYHbIe KJIACCU(UKALMU, [IOCTPOCHHbIE
[0 PpPa3HbIM OCHOBAHMSM (KPUTEPHSIM): BO3pACTy, NCUXUYECKOMY COCTOSHMIO,
BBINIOJIHEHHUIO CITY>KEOHBIX 00S3aHHOCTEH U T.JI.

Haunbonee pacnpocTpaHeHHOW B YroOJIOBHO-IIPOIIECCYaIbHOM — TEOpUU
ABJISIETCSl  KJIacCHU(PUKALMS, B OCHOBE KOTOPOM Je€XaT poJib, Ha3HAYCHUE W
cnenuuKa 3aKOHHBIX MHTEPECOB YUYaCTHUKOB B YTOJIOBHOM CYJIOITPOU3BOJICTBE.

B 3aBUCMMOCTH OT 3TOr0 KpUTEpHs BBIACIAIOT CIHEAYIOUIUME TPYIIIbI
YYaCTHUKOB YTOJIOBHOTO ITPOIIECCa:

1) rocynapcTBeHHBIE OpraHbl M JOJDKHOCTHBIE JIMIA, OT JEATEIBHOCTH H
pPELIEHNIT KOTOPBIX 3aBUCAT XOJ M PE3YyJIbTaTbl YTOJIOBHOI'O CYJIONPOU3BOJCTBA.
[lepedeHb 3THUX OpraHOB M JULI SABJSIETCA HcuepnbiBaroMM. K HUM oTHOCATCA:

a) opraH JO3HaHHUS B JIMIE €r0 HAYaJIbHUKA WITM 3aMECTUTENS HAUYalIbHUKA;

0) HaYaJIbHUK MOJpa3/IeJICHUs I03HAHUS;

B) I03HABATEIb;

T') CII€I0BaTEIIb;

1) PYKOBOAMUTENb CJEACTBEHHOTO opraHa (4acTd, KOMHUTETa) M €ro
3aMECTHUTEIIb;

€) MPOKYPOP U B HEKOTOPBIX CIy4asiX €ro 3aMEeCTUTEIb;

K) cy1 (KOJIUIeTHabHBIN OpraH);
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3) cyabsl peAepabHOrO Cya (€AMHOJNYHBIN YYaCTHUK ITPOLIECCA);

1) MUPOBOH CYJIbs;

2) nuna, o0iajarouMe B YroJIOBHOM IMIPOIIECCE JUYHBIMU MaTepHabHO-
IPaBOBBIMM U YTOJOBHO-MIpOLIECCYalbHBIMM HHTEepecamMu. K 3TuM Junam
OTHOCATCA:

a) Tmojo3peBacMbIii  (OOBHHSIEMBIN, TOACYIUMBIM, OCYXJICHHBIM WU
OTIpaBJaHHBIN );

0) moTepneBIIMH MO JejJaM O MPECTYIUICHUAX YaCTHO-YOJIMYHOTO H
yOJIMYHOTO OOBUHEHUS,

B) YaCTHbI OOBUHUTEND (MIOCTPAABIINM, TOTEPIEBIINMI, )KEPTBA) MO JeIaM
0 MPECTYIUICHUAX YaCTHOTO OOBUHEHMS;

') TPOKIAHCKUN HUCTEIL;

1) TPa’kIaHCKUI1 OTBETUHK;

3) nuua, He UMEIOIKE JTUYHBIX HHTEPECOB B YTOJIOBHOM CYJIONPOU3BOJICTBE,
HO TMpPEACTAaBJISIOIIME HHTEPECHl YYAaCTHUKOB MpeAbIAyIIed (BTOpOH) TIpymibl
YYaCTHUKOB YTOJIOBHOTO Tpoliecca. B 3Ty knaccuukaimoHHy0 rpymniy BXOIST:

a) 3alIMTHUK MOJ03peBaeMoro (0OBUHAEMOr0, MOACYIMMOT0, OCYXKAECHHOTO
WJIU OTPaBIaHHOTO);

0) mpencTaBUTENU MOTEPIIEBIIETO, YaCTHOTO OOBUHUTENS, T'PAXKIAHCKOTO
UCTIA ¥ TPAKIAHCKOTO OTBETUHMKA,

B) 3aKOHHBIE MPEJCTABUTEIN HECOBEPILIEHHOJIETHET0, HEACECIIOCOOHOTO WU
OTPaHUYEHHO JIEECIIOCOOHOTO IO0JI03PEBAEMOr0, OOBHUHSEMOTr0, MOTEPIEBILETO,
YaCTHOTO OOBHUHUTEJSI UJIU TPaKJAHCKOTO UCTLIA;

I') aJBOKAThI, MPEACTABIAIOIINE WHTEPECHl CBUIETENEN WM APYIUX JIMII,
IIpaBa U 3aKOHHBIE MHTEPECHl KOTOPBIX OrPAaHUYMBAIOTCA B YIOJOBHOM IIpOLIECCE
(HanmpuMep, JINLL, B )KUJIHUIIE KOTOPBIX IPOBOJATCS OOBICK UJIM BBIEMKA).

B nanHOM ciydae peub MAET 00 MHCTUTYTE MPEACTABUTEIBCTBA, KOTOPBIM
CYILLIECTBYET C IPEBHEHIIINX BPEMEH.

[TpencraBuTENHCTBO - UHCTUTYT poLEeCcCyanbHOTO 3aKOHa,
pe1yCMaTPUBAIOIINNA BO3MOXKHOCTh WJIM OOS3aHHOCTH MPEIOCTaBICHUS IpaB,
CBOOOJ M 3aKOHHBIX HMHTEPECOB YYaCTHUKAaM YTOJIOBHOI'O MpoLecca JHUIaMH,
CHEIUANM3UPYIOIIMMHICS HAa OKAa3aHWM IOPUAMYECKOW TmoMolmu B  cdepe
YTOJOBHOTO CYJIONPOU3BOJACTBA, a TakXKe€ WHBIMU JIMIAMH, YKa3aHHBIMH B
polieccyaabHOM 3aKOHE.

B Teopum yromnoBHOro Impormecca pa3iaMYarOT JBa OCHOBHBIX BHUZAA
IIPEICTABUTENIBCTBA: JIOTOBOPHOE U 3aKOHHOE.

ﬂOFOBOpHOG npcacCTaBUTCIbLCTBO - MpeaACTaBUTCIbLCTBO 3aKOHHBIX
HHTCPCCOB YYACTHHKOB YI'OJOBHOI'O IIpoOncecCa Ha OCHOBAaHHHN JOI'OBOPHBIX
OTHOILICHUN. 3aKOHHOE npeaACTaBUTCIILCTBO - TPCACTABUTCILCTBO 3dKOHHBIX

MHTEPECOB YYACTHHKOB YIOJIOBHOTO MpPOLECCa HAa OCHOBAaHUM MNPEANUCAHUN
3aKOHa (HOPM TpPaXJaHCKOro, TIpPaXJIaHCKOro MPOLECCyalbHOr0, CEMEWHOrO,
YTOJIOBHO-IIPOLIECCYATbHOTO 3aKOHOAATENbCTBA U T.I1.).

2. I[Mopsaok BeIMOTHEHUS PAaOOTHI U COACPKaHNE OTYETa



[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexkuusax W NPaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETHUUYECKHM
Marepuai 1o 3alaHHON TEMaTHUKE;

2) IlpenonaBatens OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUIia
oopMIIEHUSI OTUETOB O pe3yJbTaTaMm padoT;

3) OOyuaromuecs MoJIy4yaroT 3aJJaHue Ha J1abopaTOpHYIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenom «Kparkue
TeOpeTUUYecKue cBeieHus». [IpocmMaTpuBaroT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOJIUTCS OMPOC OOYYAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuyaromuecss TPUCTYNAIOT K BBIMOJHCHUIO IPAKTHYECKONW 4YacTu
paboThl cornacHo 3ananusM. OOydyaromuiicss JOJDKEH BHUMATENIBHO MHPOYUTATH
3aJlaHNe W BBITIOJIHUTH €T0;

7) Tlo okOHYaHMIO BHIIOJHEHHS 33aJaHUSI 00YYArOIMIMICS 3aMOMHAET OTYET
1o J1abopaTopHOil paboTe;

8) Ilocne  odopmieHus  oryeTta  OOydYaOUIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl padOTHI BHICTABIISIETCS OLICHKA.

Copeprkanue oTuera:

1) 1uens paboTHI;

2) 3amaHue Ha JJaObOPaTOPHYIO padOTy JUIsl CBOETO BapHAHTa,

3) anropuTM PEmaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpOaBHBIE BOITPOCHI
1. IlonsTue u kIaccuukaus CyObeKTOB YTOJIOBHOTO IIpoIEcca.
2. YTo0BHO-TIpOIECCyalTbHBIE (YYHKITHH.
3. Opranbl rOCyZapcTBa M JOJDKHOCTHBIE JIMIA, OCYUIECTBISIOLINE
ITPOU3BOJICTBO 10 YTOJIOBHOMY JEIY.
4. Y4acCTHHKH YTOJIOBHOIO IIpoILECcca.
5. VHble cyOBEKTHI YyTOJIOBHOTO MPOIIECCa U UX MTPaBOBOM CTaTyC.

JlaGopaTopnas padora Ne 3
«Jloka3zaTebCTBa M J0KA3bIBAHUE B YTOJOBHOM npouecce. Oo0uue
MOJIOKEHHU S

[enp pa®oTel: MI3yunTh OCHOBHBIE MOJIOXKEHUS POLEAYPHI JOKa3bIBaHUS B
YTOJIOBHOM IIPOLIECCE.

1. KpaTkue TeopeTnueckue CBeICHUS
YcraHoBneHre (aKTHUECKUMX OOCTOSITENIbCTB COBEPIUEHUS TMPECTYIUICHHUS,
MMEIOIMX KOPUANYECKOE 3HAYEHUE, OCYILECTBISIETCA IyTEM PETPOCHEKTHUBHOTO
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no3HaHus, crenuduueckoil GopMoil KOTOPOTO B yrOJIOBHOM CYIONPOHU3BOJICTBE
SBJISIETCS] YTOJIOBHO-IPOLIECCYAIbHOE JOKA3bIBaHNUE.

B3aumoneiicTBue pa3iauyHBIX OOBEKTOB OKPYXKAIOIIETO MHpa B CHILY
BCceoOIIe  B3aMMOCBSI3M  BCEX  SIBJIGHMA  MpUpoabl M OOLIECTBa,
B3aMMOOOYCIIOBJIEHHOCTH OOIIecTBa W MNPUPOJBI OTpakaercs B  CleAax,
OCTAIONIMXCS Ha B3aUMOCHCTBYIOIMX 00bekTax. [IpecTyruienne Takxe ocTaBiser
cienbl B CO3HAHWUU PA3IMYHBIX JIMII M Ha OOBEKTaX MaTepUaJbHOTO MHpA.
OOHapyXeHUE M HCCIEOBAaHUE AITHX CJEAOB B3aUMOJCHCTBUSA 00ECIeunBarOT
no3HaHue (aKTUYECKHMX M HHBIX OOCTOSATEIHCTB COBEPIIEHUS MPECTYIICHUS,
HEOOXOJMMBIX i1 MPaBWIBHOTO IPUMEHEHUS HOPM pa3IMYHBIX OTpacien
3aKOHOJIATEIhCTBA U 3aKOHHOTO, OOOCHOBAaHHOTO M CIPABEIJIMBOTO pPa3pelICHUs
YTOJIOBHOIO JIENA.

Takum  00pa3oM,  packpbIThE,  NOPEIBAPUTEIBLHOE  PACCIEIOBAHME
npecTymieHui (COOBITHI TPOILIOro) M cynedHOe pa30upaTenbCTBO YrOJOBHBIX
7en 00 3TUX MPECTYIUICHUSX OCYIIECTBIISIETCS C IOMOIIBIO CIIEJIOB 3TUX COOBITUH -
JIOKA3aTeNbCTB (MJIM apryMEHTOB C TOYKHU 3PEHHUS HayKH JIOTUKH).

Crneunduka yroJoBHO-IPOLECCYATbHOTO JOKA3bIBAHUS IO YIOJOBHOMY
Jely B OTIMYME OT JPYyrHMX BHUJOB IIO3HAHUS, IMPEXKIE BCEr0 HAay4YHBIX
UCCIIEOBAHUM, 3aKJIFOYAETCS B:

1) HaMM4YKUK CrIeNUANIBHBIX MPOIECCYaATbHBIX CPOKOB;

2) NMPOTUBOJECUCTBUM YCTAHOBJIECHUIO OOBEKTUBHOM HCTHHBI HEKOTOPBHIMU
y4aCTHUKaMHU YTOJOBHOTO Mpollecca, B TOM YHCIIE€ HaXOASUIMMHUCS HAa CTOPOHE
oOBHHEHMS  (Hampumep,  JO3HABaTeJIeM,  CJEIOBareieM,  IPOKYpPOPOM,
MOTEPIEBLINM);

3) MNOpUMEHEHUU CPEICTB JOKa3blBaHUA TOJBKO YNPABOMOYECHHBIMHU
MPOIIECCYyaTbHBIM 3aKOHOM JIOJIKHOCTHBIMU JTUIAMH;

4) uCroNb30BaHUMU TOJBKO YKa3aHHBIX B IPOLECCYyaJIbHOM 3aKOHE CPENICTB
JIOKa3bIBaHUs (MICTOUHUKOB JJOKA3aTEIbCTB);

5) NpUMEHEHUU CPEJICTB JAOKa3bIBaHUs (WJIM UCTOYHHUKOB JI0KA3aTEIbCTB) B
nopsiike 1 popmMe, KOTOpbIE YCTaHOBJIEHBI YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM;

6) HEOOXOJMMOCTH TMPHUHATHS HUTOTOBOTO YrOJOBHO-NPOLECCYATBHOIO
penieHusi, 00J1aJao1ero MPaBoOBbIMH MOCIEICTBUSIMH, TPU HAJTUYUH YKA3aHHBIX B
3aKOHE YCJIOBUU U OCHOBaHUM.

JlokazaTrenbCTBaMH 1O YTOJIOBHOMY JI€Ny SIBJISIFOTCS JIFOObIE CBEICHMSI, Ha
OCHOBE KOTOPBIX CYy[, MPOKYpOp, CJIEAOBaTeldb M JO3HABaTEIb B TOPSJIKE,
ONPENICICHHOM YTOJIOBHO-IIPOLIECCYaIbHBIM 3aKOHOM, YCTaHABIMBAIOT HAJMYUE
WM OTCYTCTBHE OOCTOSATENHCTB, MOJJISKAIINUX JTOKA3BIBAHUIO TIPHU MPOU3BOIICTBE
M0 YTrOJIOBHOMY JIENTy, @ TaKK€ WHBIX OOCTOSITENIbCTB, UMEIOIIUX 3HAYCHUE IS
PaBUJIBHOIO Pa3pelieHusl yTOJIOBHOIO Jena.

VYkazaHue 3akoHoaTeNs Ha "1o0ble CBEIEHUA" MO3BOJISIET CAENATh BHIBOJ O
TOM, YTO [OJ] HUMHU MOKHO ITOHUMATh:

1) ¢aktuueckue pnaHHble, (AKTbl, B TOM 4YHUCJIE JOKa3aTeIbCTBEHHbIE
(IpOMEXKYTOUYHBIE WJIM BCIIOMOTATENIbHBIC);
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2) cBeneHuss o (akrax (0OCTOSITENbCTBAX), C TMOMOIIBI KOTOPBIX
o0OecreunBaeTcs JOKa3bIBAHHE OOCTOSATENBCTB, MOJIEKAIIMX YCTAHOBIICHUIO I10
YTOJOBHOMY J€Iy.

OTHOCHUMOCTh - CBOMCTBO [JIOKa3aTelIbCTB, 3aK/IOYalolIieecss B HX
CIIOCOOHOCTH YCTaHaBJIMBAThb WJIM ONPOBEpPrarb MMEIOUIME 3HAYEHUE s
YTOJOBHOTO Jiena (PaKTUYECKUe 0OCTOSTENbCTBA, CPEAN KOTOPHIX OMPEAEISIONIYIO
POJIb UTPAIOT OOCTOSTENBCTBA, BXOSAIIUE B IPEIMET JOKA3bIBAHMS.

JIomyCTUMOCTh - CBOMCTBO J0Ka3aTeiabCTB ((aKTUUECKUX JaHHBIX, JIFOOBIX
CBEJICHUI), 3aKiIoyarolieecs B CnocoOHoCcTH MH(popMauu ObITh UCTIOIB30BAHHON
B 9TOM Ka4€CTBE B YTOJIOBHOM CYyJAOIPOU3BOCTBE.

[Tondatre  OOMyCTUMOCTHM  JI0KAQ3aTElIbCTB  HOCHUT  WMHTETPATUBHBIN,
KOMITJIEKCHBI XapaKTep W BKIIOYAET B ce0s OmpelelieHHbIC, YCTAaHOBJICHHbBIC
YTOJOBHO-IIPOLIECCYaJIbHBIM 32aKOHOM TpeOOBaHHUS K:

1) cobupanuio A0Ka3aTenbCTB U3 UCTOUYHUKOB, yYKa3aHHbIX B cT. 74 YIIK. K
HUM JIEUCTBYIOIINN TPOLECCYATIbHbBINA 3aKOH OTHOCHT:

a) MoKa3aHus MoA03pPEeBAEMOro 1 OOBUHSIEMOTO;

0) MmokazaHusi NOTEPIIEBILETO U CBUAETEIS;

B) 3aKJIFOUEHHE U [TOKA3aHUs IKCIIEPTa;

I') 3aKJIFOYEHUE U NTOKA3aHUSI CIICHUAIINCTA;

1) BEIIECTBEHHBIE JIOKA3aTENIbCTBA;

€) MPOTOKOJIbI CIIEICTBEHHBIX U CYJCOHBIX IEUCTBUI;

) UHBIE TOKYMEHTHI;

2) cobupaHuIo TOKA3aTeNbCTB HAJISKAIUMHA CYObeKTaMu J0Ka3biBaHusa. K
ATUM CyOBEKTaM JEUCTBYIOMINI 3aKOH OTHOCUT TOJILKO JTO3HABATEIS, CIEA0BATEIS
u cya. B coorBerctBUU co cT. 86 VIIK mokazareinbcTBa MOTYT OBITh OOHAPYKEHBI
U cOOpaHbl CTOPOHAMU (3AIMTHUKOM, MOTEPIHEBIINM U T.14.). OnHako coOpaHHbIE
UMU CBEJEHUS CTAHOBATCS JOKA3aTEIbCTBAMM, €CJIH MPECTABICHHBIE MaTepUaIbl
MPUOOIIEHBI JOJKHOCTHBIMHU JIUIIAMU K YTOJIOBHOMY JIENY;

3) cobmoaeHuto nopsiaka U GopMbl COOMpaHUs U MPOBEPKHU JTOKA3ATEIIHCTB.
HapyieHue yCTaHOBJIEHHBIX 3aKOHOM YTIOJIOBHO-NPOLECCYANIbHBIX MHPOUEAYp U
dbopm cobupaHusi U IPOBEPKH J10KA3ATEIbCTB MOXET IOBJEYb 32 COOOW yTpary
MMHU CBOMCTBAa JONYCTUMOCTH, TaK KakK OHHM IMPU3HAIOTCS HE HWMEIOUIUMHU
IOPUIUYECKON CHUJIBI U HE MOTYT OBITh IOJIOXKEHbI B OCHOBY OOBHMHEHHS U
JTOKa3bIBaHUsI (PAKTHUUECKUX U HMHBIX OOCTOSITENICTB, MEPEYUCICHHBIX B CT. 73
VIIK. B yrosioBHO-poLiecCyaqsbHOM 3aKOHE JaH NPUMEPHBIN MEPEUYECHD CIIy4acs,
KOT/Ia TOKA3aTelbCTBA IOJDKHBI OBITh TPU3HAHBI HETOMY CTUMBIMH.

K HemonmycTUMBIM [1OKa3aTelbCcTBAM B YIOJIOBHOM CYAOIPOU3BOJACTBE
OTHOCATCA:

1) MOKa3aHUs MOJ03PEBAEMOr0, OOBUHSEMOIr0, JaHHbBIE HUMHU B XOJI€
JIOCY€OHOT0 MPOMU3BOJICTBA [0 YTOJIOBHOMY JE€JIy B OTCYTCTBHE 3alllUTHUKA,
BKJIIOYAs CiIydyad MX OTKa3a OT 3alUTHHUKA, U HE TMOJTBEPKICHHbIC
MOJ03pEBAEMbIM, OOBUHSIEMBIM;

2) moKa3aHus [OTEPHEBUIEr0, CBUJIETENS, OCHOBAHHBIE Ha JIOTAJIKE,
NPEANOJIOKEHNHU, CIIyXe, a TaKXKe IOKa3aHWs CBUJIETENsS, KOTOPBIA HE MOXKET
yKa3aTh UCTOYHUK CBOEH OCBEIOMJIEHHOCTH;
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3) uHBIE J0Ka3aTeabCTBA, IIOJYYEHHBIE C HapylleHHWEM TpeOOBaHU
YTOJOBHO-IIPOLIECCYATBHOI0 3aKOHA.

[Ipouiecc noka3piBaHMs B YrOJIOBHOM Ipouecce (Mpouecc YroJoBHO-
IPOLIECCYaNbHOrO TO3HAHMS) - YPETrYJIUPOBAHHBIE YTOJIOBHO-IPOLECCYATbHBIM
3aKOHOM MPABOOTHOIICHHUS U JESATEIIbHOCTh BCEX YYACTHUKOB YTOJIOBHOTO
Mpolecca MpU OINPEEIAIONIE POJIM JT03HABATEN, CIIEIOBATENS, IPOKypopa U
cyJla o cCOOMpaHuIo, IPOBEPKE U OLIEHKE JI0KA3aTeNIbCTB.

N3 sToro omnpeneneHusi MOHATHS MPOIECCA TOKA3bIBAHUS CIIEYET, YTO €ro
OCHOBHBIMU  3JIEMEHTaMHU  SBJISIIOTCA ~ cOOMpaHHe, TMpoOBEpKa H  OIICHKA
JI0Ka3aTeJIbCTB.

Cobupanue 10Ka3aTeabCTB B YTOJOBHOM IPOILECCE - YpPEryJupoBaHHas
YTOJOBHO-IIPOLIECCYAJIbHBIM ~ 3aKOHOM  4YacTh IIpoliecca  JOKa3blBaHUSA IO
YTOJOBHOMY JI€y, 3aKJIIOYaloIIascsi B IMPABOOTHOIICHHUSIX M AESATEIbHOCTU
YYACTHHKOB YIOJIOBHOTO MpOLECCa IpU ONPEAENSIONIel pojd J103HaBaTels,
clefoBarenss M CyJa 1O OOHAPYKEHHUIO, W3BIATHIO, MPOLECCYyaTbHOMY
3aKperieHuo (0popMIIeHHIO) JOKA3aTEIbCTB.

[IpoBepka [0Ka3aTelbCTB - YacTh YTOJIOBHO-IIPOLECCYaJIbHOIO IMpoliecca
JTIOKa3bIBAHMSI, 3aKJIFOUAOIIASICS B MPABOOTHOLLIEHUSAX U JEATEIbHOCTH YYaCTHUKOB
YIOJIOBHOTO MpoLiecca MpPHU ONPENESIONIEN PO JT03HABATENsA, CIEHOBATENs U
Cyla TI0O YCTaHOBJEHUIO  JOCTOBEPHOCTH  JOKAa3aTEIbCTB,  BBISBICHUIO
MPOTUBOPEUMII MEXKIY JOKA3aTeIbCTBAMH W HMX YCTPAHEHUIO, ONPEACICHUIO
JOCTATOYHOCTH JOKA3aTeNIbCTB JIJIsl NPUHATHUS NPOLECCYaIbHOIO PELIECHUS.

B cootBerctBum co cr. 87 YIIK mpoBepka H0Ka3aTelbCTB MPOU3BOAUTCS
yTEM:

1) comocraBneHusi I0KAa3aTENbCTB, COAECPKALIUXCS B OJHOM CPEICTBE
JTIOKa3bIBAHMS (MICTOYHUKE JOKA3ATEIbCTB);

2) CONOCTaBJI€HUS JOKa3aTeIbCTB, COJEPKAIIMXCSH B  HECKOJBKHX
Pa3IUYHBIX CPEJICTBAX JOKA3bIBAHUS;

3) yCTaHOBJIEHUS UCTOYHUKOB, COJIEpPKAIIUX HOBBIE JOKA3aTeNIbCTBA;

4) Npou3BOJICTBA IONOJHUTEIBHBIX CIEACTBEHHBIX UM CYAEOHBIX EUCTBUMA
C LENbl0 TMOJYYEHUS HOBBIX  JIOKA3aTelIbCTB, MOATBEPXKIAIOLIUX  WJIU
ONPOBEPTrarIINX MPOBEPIEMOE 10KA3aTEIbCTBO.

OneHka J0Ka3aTelbCTB - MbICIUTENbHAA (JIOTHYecKasi) JAesTeIbHOCTh
YYaCTHUKOB  YTrOJOBHOTO  CYAONPOW3BOACTBA IpPU  ONPEACISIONIEH  POJIH
J03HABaTess, CIENoBarelss WIM CyJa [0 ONPENEICHUID OTHOCHMOCTH,
JOITYCTUMOCTH U JOCTOBEPHOCTH Ka)XJI0I'0 U3 UMEIOIINXCS J0Ka3aTeIbCTB, a BCEX
COOpaHHBIX JIOKAa3aTEJIbCTB [0 YIOJOBHOMY JIely B COBOKYIHOCTH - HX
JOCTaTOYHOCTH JUIsl PABUJIBHOI'O Pa3pEIIeHMs YTOJIOBHOTO JEa.

YT0JIOBHO-TIPOLIECCYAIbHBIN 3aKOH YCTAaHABIMBACT €AWHBIE INPUHIMUIBI U
IpaBuja OLIEHKM J0Ka3aTelIbCTB BO BCEX CTaAMSAX M OCOOBIX IPOU3BOJICTBAX
yrojioBHoro mporecca. Cormacio cr. 17 u 88 VIIK pgokazarenscTtBa 1o
YTOJIOBHOMY JI€y OLIEHMBAIOTCA MX YYaCTHUKAaMH MO BHYTPEHHEMY YOEXIIECHUIO,
OCHOBAHHOMY Ha BCECTOPOHHEM, MOJHOM M OOBEKTUBHOM PAaCCMOTPEHHUU BCEX
00CTOSITENBCTB JieJla B UX COBOKYIHOCTHU, PYKOBOJICTBYSICh 3aKOHOM U COBECTHIO.
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2. llopsanox BeIMONMHEHUS paOOTHI U COAEpKAHUE OTYETa
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexkuusx M NpakTUYECKUX 3aHIATUSX HU3Y4YaeTCs TEOPETUUECKUU
Marepua 1o 3alaHHON TEMaTHUKE;

2) IlpenonaBatens OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W MpaBUiia
oopMIIEHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs moJIy4yaroT 3aJjaHue Ha 1JabopaTopHYyIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TeopeTuYecKue cBeieHus». [I[pocmMaTpuBaroT KOHTPOJIBHBIE BOMPOCHI;

5) Ilepen naGopaTopHO¥ pPabOTON TPOBOAUTCS OMPOC OOYYAIOIIMXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh 00YYarOIIUXCS K CAMOCTOSITEIbBHOMY BBITIOJIHEHUIO
paboTHI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboTsl cornacHO 3ananusM. OOydyaromuiicss JOJDKEH BHUMATENBHO MHPOYUTATH
3aJIaHUE U BBITIOJIHUTH €r0;

7) Ilo oOKOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOIHAET OTYET
1o J1abopaTopHOt paboTe;

8) Ilocne odopmieHus  oryeta  OOydYalOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTPOCHI;

9) Ilo pe3ynbpTaTam 3alUThl pa0OTHI BHICTABIISIETCS OLICHKA.

Copeprxanue otuera:

1) uens paboThI;

2) 3agaHue Ha 1a0OpPaTOPHYIO PabOTY /I CBOETO BApUAHTA;

3) anropuTM pemaeMoro 3aJlaHus ¢ He0OXOAUMBIMH MOSICHEHUSIMHU;
4) BBIBOJBI TIO paboTe.

3. KoHTpOnBHBIE BOITPOCHI
Jloka3aTenbCTBEHHOE MPABO U TEOPUS I0KA3ATEIBCTB.
Llens moxa3piBaHUS.

[IpenmeT noka3bIBaHUA.
[Ipenensr noka3pIBaHUA.
ITonsiTHEe MOKA3aTEILCTB.
Knaccuduxanus 1oka3aTenbCTB.
IIpouecc noKa3pIBaHUS.
DJ1eMEeHTHI JOKa3bIBaHUS

e A e

JlaGopaTopHnas pabora Ne 4
«Mepbl yro10BHO-MPOLECCYATbHOI0 NPUHYkAeHUsA. O01IMe MoJI0KEeHUD)

Lenp pabotel: M3yunTh NOHATHE M BHUIbBI MEP YTrOJOBHO-IIPOLIECCYATBHOIO
NPUHYKACHUS, @ TAKKE OCHOBAHUS U MTOPSIOK UX IPUMEHEHHS.

1. KpaTkue TeopeTnudeckue CBe1eHU
Mepbl yrosioBHO-IIPOLIECCYATBHOTO MPUHYKIEHUS - CIIOCOOBI M CpeicTBa
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NPUHYAUTEIBHOTO BO3JCUCTBUS Ha JMYHOCTh M T[OBEJACHUE YYAaCTHUKOB
YTOJIOBHOTO CYJOMPOU3BOJICTBA B XOJI€ MPEABAPUTEIBHOTO paCCICIOBaHUS U
CyeOHOro pa3dupaTeIbCTBA YIOJIOBHOTO JIea.

OnHako 3TH cIOCOOBI U CpeACTBA 001a1at0T Cieu(UUIECKUMU MPU3HAKAMU,
KOTOpbIE€ OTJIMYAIOT MX OT JPyrux Mep npuHyxjaeHus. OUeBUIHO, YTO OTHU
MPU3HAKU JOJKHBI HAWTHU OTPAKEHHUE B MOHITUU MEP YTOJIOBHO-IIPOLECCYATBbHOIO
PUHYKICHUS.

[Ipy TakoM moaxoae Mepbl YrOJOBHO-IPOLIECCYAIBHOTO MPUHYXIACHUS -
ypETyJIUPOBaHHBIE TMPOILIECCYaIbHBIM 3aKOHOM cHenu@UyuecKkre CrnocoObl U
CpeACTBAa OIPAaHMYEHHUS TIpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB JIMYHOCTH,
PUMEHSIEMBIE:

1) ymnpaBOMOYEHHBIMH 3aKOHOM TOCYJApCTBEHHBIMH OpraHaMu U
JOJDKHOCTHBIMM JIMIIAMU B TIpeJieiaX CBOEH KOMIIETCHIIMM TOJIbKO B MEPUOJ
MPOU3BOJICTBA 11O JIEIY;

2) npu HAJIMYUU YCIOBUM, OCHOBAHUN U B MOPAJIKE, KOTOPbIE YCTAHOBJICHBI
MPOIIECCYaTbHBIM 3aKOHOM;

3) s peceueHus] Wiu MpeaynpekaeHUs HApYIIEHUH 3aKOHA CO CTOPOHBI
YYaCTHUKOB YTOJOBHOTO MpOIECCa, YKa3aHHBIX B 3aKOHE, MOMHMO HMX BOJIU U
KeIaHus;

4) ¢ uenbio obecrieueHUss OECHPENSTCTBEHHOIO, MOCTYIATEIBLHOTO XOza
YTOJIOBHOTO CYJOIIPOU3BO/ICTBA.

CYIIECTBYIOT pa3HOOOpa3Hble KiIacCU(PUKAIMU Mep MPOIEeCcCyaTbHOTO
NpUHYXAeHus. B yacTHOCTH, 3TU Mepbl B 3aBUCHUMOCTHM OT HX LEIed u
COJIepKaHMs CIEHUAIIUCTBI AT Ha:

1) w™Mepbl ropuaMyYecKoll (WM TpolecCyalbHONH) OTBETCTBEHHOCTH,
OCHOBaHHWEM TMPUMEHEHUS KOTOPBIX SBISAETCS  HapylleHHWe TpeOOoBaHUM
IPOLIECCYaTbHOIO 3aKOHA;

2) MpaBOBOCCTAHOBUTEIbHBICE MEPHl - MNPUHYAUTEIbHBIE MEpPbl 3allUThI
CyOBEKTUBHBIX MMpaB, CBOOOJ] M 3aKOHHBIX MHTEPECOB JUYHOCTH M OOECTICUCHUSs
WCIIOJTHEHUS €10 IPaBOBBIX 00s13aHHOCTEW. OCHOBaHUEM MX MPUMEHEHHUS SBJISIETCS
IpaBOHApPYLIEHUE, a LENbI0 - BOCCTAHOBJIEHUE HaJUIeKaleH, MPeaycCMOTPEHHON
3aKOHOM IPOIIeAYPHI B c(hepe yroaoBHOTO MPOIEcca;

3) Mepbl obecrieueHust MOTYyUEHHUs JOKA3aTeNbCTB:

a) npuBox (ct. 113 YIIK);

0) 3aaepskanue mogo3peBaemoro (ct. 91 u 92 VIIK);

B) 0ObICK U (vn) BeieMKa (cT. 182 - 184 VIIK);

r) ocBuzetenbcTBoBanue (ct. 179 YIIK);

J1) HaJO)KEHHWE apecTa Ha MO4YTOBO-TenerpadHbie oTmpasieHus (cr. 185
VIIK);

€) KOHTPOJIb U 3aNUCh TeJIePOHHBIX U UHBIX NIeperoBopoB (cT. 186 YIIK);

) TOJy4yeHHe OOpas3loB s CpPaBHUTENBHOTO uccienoBanus (cr. 202
VIIK);

3) OTCTpaHEHUE MOJ03PEBAEMOr0 WM OOBHHSEMOrO0 OT TOCYyAapCTBEHHOMU
noipkHoctu (ct. 114 VIIK);
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M) NPUHYJIUTEIbHOE NOMEIIEHHE OOBHHIEMOrO WJIM IOA03PEBAEMOr0 B
MEIUIMHCKAN WK ncuxuatpudeckuid crauronap (ct. 203 YIIK);

4) Mepsl IO TOAICPIKAHUIO HAJIJIEKAIIET0 TOPSIIKA B X0/I€ MPOU3BOCTBA MO
yrojioBHoMy eny (ct. 118, 258 VIIK);

5) MephbI yroiaoBHO-MpoleccyanbHoro npecedeHus (ct. 97 - 110 YIIK).

OTevecTBEHHBIN 3aKOHOJATENb CYEJN BO3MOXKHBIM TMOJPA3JIEIUTh MEpPHI
MPOLIECCYATbHOTO MPUHYXKACHHUS C YYETOM HAYUYHBIX HCCJIEIOBAHHM, MPAKTHKU
NPUMEHEHUSI 3aKOHA M COCTS3AaTENIbHOIO MOCTPOCHUSI COBPEMEHHOTO YTOJIOBHOTO
npoliecca Ha:

1) 3agepkanue nogozpeBaemoro (ct. 91 - 96 VIIK);

2) mepsl nipeceyenus (ct. 97 - 110 VIIK);

3) uHble MepHbI IpoleccyanbHoro npunyxaeaus (ct. 111 - 118 VIIK).

2. llopsanox BeIMONTHEHUS PabOTHI U COAEPKaHUE OTUETa

[Topsanox BeIMOTHEHUS PabOTHI:

1) Ha nekuusx M NPAKTUYECKUX 3aHATHUSIX H3Y4YAETCS TEOPETUUYECKHM
Marepua 1o 3alaHHON TEMaTHUKE;

2) [IlpenonaBarenb OOBACHSIET MOPSAOK BBHIMIOJHEHUS pabOT M MpaBuia
oopMIIEHUSI OTUETOB MO pe3yJbTaTaM padoT;

3) OOyuaromuecs Mojay4aroT 3aJaHue Ha Ja00paTopHYIO padoTy;

4) OOyuaromuecs CaMOCTOSTENIbHO 3HaKoMATcs ¢ paszaenom «Kpartkue
TEOpETUUYECKHE CBECHM». [IpocMaTpruBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) [TIlepen nabopaTopHOil paOOTON MPOBOAMUTCS ONPOC OOYYAIOIIMXCSA C
LEJIbIO YCTAHOBUTh TOTOBHOCTH 00YYarOIIUXCS K CAMOCTOSITEIbBHOMY BBITIOJIHEHUIO
paboTHI;

6) OOyuarouiuecss NPUCTYNAIOT K BHIMOJTHEHUIO NPAKTUYECKON YacTh
paboTsl cornacHO 3ananusiM. OOydYaromuiicsi JOJKEH BHUMATENBHO MPOYUTATH
3aJlaHN€ U BBIIOJIHUTH €T0;

7) Ilo OKOHYaHHIO BBITTOJIHEHMS 3a1aHHsI 00YYAIOIIMICS 3allOIHIET OTYET
1o J1abopaTopHOii paboTe;

8) Ilocine odopmienuss oTdyeTa  OOydyaroImMiicss  MpPOCMaTpUBaET
KOHTPOJIbHBIE BOMPOCHI;

9) TIlo pe3ynbTaram 3alIUThl pabOTHI BHICTABIIAETCS OLICHKA.

ConeprxaHue oT4eTa:

1)  uens paboThI;

2)  3amaHue Ha Ja0OpaTOPHYIO pabOTy I CBOETO BapUAHTA;

3)  anropuTM pelaeMoro 3aJlaHus ¢ HeOOXOAUMBIMHU MOSCHEHUSIMU;

4)  BBIBOJBI MO paboTe.

3. KoHTpOnBHBIE BOITPOCHI

1. TToHATHE ¥ BUIIBI MEP YTOJIOBHO-IIPOLIECCYATIBHOIO PUHYXKIACHHUS.

2. IIpomeccyanbHble TapaHTUX 00ECTICUCHUS 3AKOHHOCTH M 000OCHOBAaHHOCTH
PUMEHEHUS MEP MPOLECCYATbHOTO PUHYKICHUS.

3. Mepbl nipecedeHusi: NOHITHE, OCHOBAHUS U NOPSAJIOK TPUMEHEHUS.

4. Bunpl Mep npecedyeHusl.
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JlabopaTopHnasi padora Ne 5
«Bo030y:KI1eHue yroJIOBHOIO J1eJ1a)

Lens paGotel: M3yunth MOHATHE U 3HAUYEHHE BO30YXKIEHUS YTOJIOBHOTO
Jierna, TOBOABI U OCHOBAHMS, a TAKKE MPOLECCYANBbHBIN MOPSAI0K PELIEHNS BOIIPOCA
0 BO30Y’KJIEHUH YIOJIOBHOI'O J€Ja.

1. KpaTkue TeopeTuuecKkue CBEICHHUS

Bo30yxeHue yrojoBHOro jeina - TiepBas W oOs3aTeiabHAs CTaaus
YrOJIOBHOTO TIpollecca, KOTopash MPEAIIECTBYET MPOU3BOJCTBY MO YIrOJIOBHOMY
Jeay B IPYTHX CTaIHUSIX YTOJOBHOTO CyAONpPOM3BOACTBA. Bo30yxkacHue nena Kak
CaMOCTOSITeNIbHAST CTQAMS Tpollecca HMMEET COOCTBEHHBIE HEMOCPEJICTBEHHBIC
3a/1aud, OCOOBIM Kpyr yYacTHHUKOB, CBOM BPEMEHHBIE MpeAeibl, crneruduueckue
YTOJIOBHO-IIPOIIECCYalIbHBIE  JIEUCTBUS W NPABOOTHOIICHUS,  YTrOJOBHO-
MPOIIECCyalIbHBIE PEIICHHS] U COOTBETCTBYIOIINE TOKYMEHTHI.

HenocpencrBennsie 3amaun  craguu  BO30YXKACHUS YrOJOBHOIO Jiela
3aKJII0YAIOTCS B:

1) oOHapyxeHWHM JCSHUH C  TpU3HAKAMH  COBEPIICHHBIX  WIIH
MOATOTaBIMBAEMBIX MTPECTYTUICHUH;

2) ompenesicHHH IPAaBOBBIX OCHOBAHUW IS TPHUHATHUS PEHICHUA W HX
IOPUIMYECKUX TIOCIICICTBUH;

3) mnpenorBpamieHud (HOpPM  AOCYISOHOTO  YTOJOBHO-IIPOIECCYATBHOTO
MPOU3BOJICTBA (JIO3HAHUS WJIM IIPEABAPUTEIBLHOTO CIICJICTBHUS), KOrJa B HHX
OTCYTCTBYET OOBEKTUBHAS HEOOXOIUMOCTb.

OCHOBHBIMH, MPUHIUITHATBHBIMHU YTOJIOBHO-ITPOIIECCYTbHBIMHU
KaTeropusiMM B pacCMaTpuBaeMOl CTaguu YTrOJOBHOTO CYAONPOU3BOICTBA
SIBIISTFOTCS TIOBOJIBI M OCHOBAHUS JIJIs1 BO30YK/IEHUS YTOJIOBHOTO JIeTa.

TeM He MeHee, MOKHO OIpPEAEIUTh MOBOJ JJisI BO30YKICHUSI YTOJIOBHOTO
Jena  Kak  cooOIlleHHWe, 3asBIEHHE O TOTOBSIIMXCS WU COBEPIICHHBIX
MPECTYIICHUSAX, IOCTYHUBIINE B TOCYIaPCTBEHHBIC OPTraHbl WX K JOJKHOCTHBIM
JU1aM, OCYIIECTBIISIONIMM YTOJIOBHOE CYA0MPOU3BOICTRO.

B cootBerctBum co cr. 140 YIIK noBomoM ajisi BO3OYKIEHUS yTOJIOBHOTO
Jiesia CIIy>Kar:

1) 3asBIEeHUs] TpaKJaH W WHBIX JIMI] O COBEPIICHHOM WM TOTOBSILIEMCS
MIPECTYIUICHUU;

2) siBKa C IOBUHHOM;

3) cooOmieHne O COBEPIICHHOM WM TOTOBAIIEMCA MPECTYIUICHUH,
MOJIyYeHHOE M3 HHBIX HMCTOYHHMKOB. B oTiIm4me OT paHee JeHCTBOBABIIETO
YTOJIOBHO-IIPOIIECCYATIbHOTO 3aKOHO/IATENIbCTBA HACTOSIIUN MEPEUYEeHb MOBOJIOB K
BO30YKJIEHUIO YTOJIOBHOTO Jiela HOCUT OTKPBITBIM  Xapakrtep, O 4YeM
CBUJICTEIHCTBYET YKa3aHUE 3aKOHA «HA MHBIC HCTOYHUKI.

3asBJICHUS O TOTOBSIIIEMCS WM COBEPIICHHOM MPECTYIUICHUH - YCTHHIE WU
MUCbMEHHBIE COOOIIEHUS O MPECTYIUICHUH, UCXOAIIUE OT OIpeAeTIeHHBIX
(bU3HYECKUX, B TOM YHCIIE JOHKHOCTHBIX, JIUIL.
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[TucemenHOE 3asBJICHHUE TOJDKHO OBITH MOAMKCAHO JIUIIOM, OT KOTOPOTO OHO
UCXOAMUT, C yKa3aHWEM MeCTa PperucTpanuud M (aKTUYECKOTO TMPOKUBAHUA U
JKEJIaTeIbHO CIIY>KEOHOro WIM JOMaIIHero TeiaedoHa (il OnepaTUBHOU CBSI3M).
JT10 TpeboBaHKE 00YCIOBIEHO TEM, YTO AaHOHUMHBIE 3asIBJIEHUS HE MOTYT CIIY>KUThb
MOBOJIOM JJIs1 BO30OYXAEHHS YTOJIOBHOT'O JIEa.

OcHoBaHue K BO30YXICHHUIO YrOJIOBHOTO Jejia - HaJU4Hhe JIOCTATOYHBIX
JAHHBIX, YKa3bIBAIOIIUX Ha MpU3HaKu npectyrienus (4. 2 cr. 140 VIIK).

JloctarouHble JaHHBIE - COBOKYMHOCTb cCjenoB (wid uHGOpMaIH,
IIPU3HAKOB, CBOMCTB), YCTAHOBJIEHHBIX ONEPATUBHO-PO3BICKHBIMHU WM yTOJIOBHO-
IpoLEeCCyaJbHbIMU CPEACTBAMH, KOTOPbIE YKa3bIBAIOT HA OTAEIbHBIE 3JIEMEHTHI
cocTaBa IPECTYIICHUSI.

OTHU laHHBIE Yallle BCEro YKa3bIBalOT Ha MPU3HAKK 00bEKTa U 0OBEKTUBHOMN
CTOPOHBI, B OTJCNIbHBIX CIy4asX - Ha IPU3HAKU CyObEeKTa MPECTYIJICHHUS, a HHOT A
- Ha TPU3HAKU CYOBEKTHUBHOW CTOPOHBI, €CIU MPECTYIJICHHE XapaKTepu3yeTcs
eIMHCTBEHHOW (POPMON M €IMHCTBEHHBIM BHJIOM BHHBI U COBEPIICHO B YCIOBHSIX
OYEBHIHOCTH.

[IpoBepka MOCTYNUBILIErO 3asBJICHUS] WU COOOILEHUS O MPECTYIIEHUU -
camocTosATeNbHOE  (0c000€, 4YacTHOE) MPOM3BOJACTBO B paMKax CTaguu
BO30Y)KJIEHHsI YTOJIOBHOTO Jieja, 3akKJIIoYarolieecss B IMPABOOTHOIICHUAX U
NESATENbHOCTH €ro YYacTHUKOB TPHU OMpPEACISIONed pojau opraHa JO3HaHUS,
JI03HABATENs, CJEA0BATENs, PYKOBOAMUTEINS CIIECTBEHHOIO OpraHa M MpOKypopa
[0 YCTAHOBJECHUIO HAJM4YUA WIM OTCYTCTBUS (PAKTUUYECKMX U HOPUIUYECKHUX
OCHOBaHUI JIJ1s1 BO30YK/I€HUSI yTOJIOBHOTO JIEa.

Ilenb mpoBepKHU - YCTAaHOBJIEHWE HAIMYUS WM OTCYTCTBUS (PAKTUUECKUX U
IOPUIMYECKUX OCHOBaHUM Uil BO3OykaeHus Jena. llpexensl mpoBepku -
3aBEpIICHUE TMPOBEPKH HEMEMIECHHO (WM HEe3aMEIJIMTENbHO, [0 MHEHHIO
3aKOHO/ATENsI) TOCTEe YCTAHOBICHHUS HAJUYUA WIH OTCYTCTBHS (DaKTHUECKUX U
IOPUIMYECKAX OCHOBAHUU HJisi BO3OYKIEHHUS Jefla U BO3MOXKHOCTH MPUHATHUSA
WHOTO HTOTOBOTO pemieHus. Cpok MPOBEpKH - TMEPHOJ BPEMEHU, B TEUCHHE
KOTOPOTrO OTEYECTBEHHBIM 3aKOHOAATENb pa3peliaeT MNPOBOAUTH IPOBEPOUYHbBIE
neuctBud. [IpoBepouHblie 1eHCTBUSI TOJKHBI ObITH OCYILECTBIEHBI B CPOK HE OoJiee
TpeX CYTOK C MOMEHTa IOJY4YEHUs 3asBJICHUS WU COOOUICHUS O TOTOBSLIEMCS
WIN COBEPIICHHOM JESHUU C TPU3HAKAMU MPECTYIUICHUS. B HCKIIOYMTETbHBIX
cilly4asix d3TOT CPOK MOXKeT ObITh npojuieH 10 10 cyTok pyKOBOJIUTEIEM
CIIEJICTBEHHOI'O OpraHa WM Ha4yaJlbHUKOM OpraHa JO3HAaHUS MO XOJaTalCTBY
COOTBETCTBEHHO cliefioBaTeisl U Ao3HaBarens. [Ipm HeoOXonauMocTH MpoBeACHUS
JOKYMEHTAJIbHBIX MPOBEPOK MU PEBU3UN PYKOBOAMUTENb CJIEICTBEHHOTO OpraHa u
OPOKYpOp BIIpaBe MpPOUIMTH 3TOT Ccpok A0 30 cyTok mo XoparaicTBaMm
COOTBETCTBEHHO CJIE€J0BATENS U JO3HABATEIIS.

2. llopsanox BeIMOTHEHUS PabOTHI U COAEPKAaHUE OTUETa
[Topsinok BbITIONHEHUS paOOTHI:
1) Ha nexkuusax W OPaKTUYECKUX 3aHATHIX H3Y4aETCS TEOPETUYECKHM
Marepua 1o 3alaHHON TEMAaTHUKE;
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2) IlpenonaBaresib OOBSCHSET MOPSAJOK BBIIOJHEHHUS padOT W IpaBuia
o opMIIEHUS OTUETOB IO pe3yjbTaTaM padoT;

3) OO6yuaromuecs Moiay4yaroT 3a/laHie Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecsi caMOCTOSITEIbHO 3HakoMmsTcs ¢ pasnenom «Kpatkue
TeOpeTUUYECKHe cBeieHus». [IpocmMaTpruBatoT KOHTPOJIbHBIE BONPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOJIUTCS OMPOC OOYYAOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEILHOMY BBIMTOJIHEHUIO
paboTHI;

6) OOyuaromuecs TNPUCTYNAIOT K BBIMOJTHEHUIO MPAaKTUYECKONW YacTH
paboThl cornacHo 3anaHusM. OOydyaroluiicss JOJDKEH BHUMATENBHO IPOYUTATH
3aJlaHue U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0yYAIOIIMIACS 3aMOTHAET OTYET
1o J1abopaTopHoOi paboTe;

8) Ilocne odopmienuss ordera  OOydalOUIMKHCS  MPOCMATPUBACT
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pesynpTaram 3aniuThl pabOTHI BHICTABIISIETCS OIICHKA.

Conepxanue oTyera:

1) uenb paboOTHI;

2) 3amaHue Ha J1abOpaTOPHYIO padOTy JUIsl CBOETO BapHaHTa,

3) anropuTM pemaeMoro 3aJaHus ¢ HEOOXOJUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpObHBIE BOIIPOCHI
1. [TonsiTre u 3HaueHnEe BO30YKICHUS YTOJIOBHOTO JIeTia.
2. CyObeKkTsl BO30YKICHUS YTOJIOBHOTO JIeTa.
3. IloBonbl M OCHOBAHUS 1J11 BO30YKICHUS YTOJIOBHOTO Jiea.
4. O0CTOATENBCTBA, UCKIIIOYAIOIIKE TPOU3BOACTBO 110 YTOJIOBHOMY JIEITY.
5. TlpomeccyalbHBIi TOPSIIOK PEHICHUS BOMpoca O BO30YKICHUU
YTOJIOBHOTO JIENa.

JlabopaTtopnast paGora Ne 6
«IIpenBapuTenbHOe cjiecTBHE U J03HAHHUe. O01IUe MOJI0KEHU

[ens pabotel: U3yunTh 001IME YCIOBUS MPOU3BOJICTBA MPEIBAPUTEIHHOTO
CJEICTBUS U JI03HAHUS.

1. KpaTkue TeopeTuyecKue CBeIeHUS

[IpenBapurensHoe cienctBue - ¢opMa MPEABAPUTEIBHOIO PaCCieIOBAHUSA,
3aKJII0YAIONIAsiCAd B MPABOOTHOIIECHUAX U JICSITEIBHOCTH BCEX €r0 YYaCTHUKOB MPU
ONPENENSIOMEN POJIK CIIEA0BATENs] U PYKOBOAMTEINA CIEICTBEHHOIO OpraHa u
CYIIECTBOBAHUM OTPAHHUYEHHOTO KOHTPOJISI MPOKYpopa U CyJa MO YCTAaHOBJICHUIO
HAJIU4Us WM OTCYTCTBUS (DAKTUUECKUX ¢ HOPUAUYECKUX OCHOBAHMM st
MPUBJICYEHUS KOHKPETHOIO JIMIlAa B KAU€CTBE OOBHUHSIEMOTO U HAMPABJICHUS B CY/]I
YTOJIOBHOTO JIeJla, KaK MPaBUJIO, O COBEPIICHUM TSDKKUX WM 0CO00 TSKKHUX
npecryrienuit (ct. 15 VK, cr. 151 VIIK).
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[IpenBapuTesbHOE CIIEACTBUE SBISETCS OCHOBHOW M OIpeAessaomei Gpopmoit
paccieoBaHUsl YrOJIOBHOTO Jieja. DTOT BBIBOJA CJIEAYET W3 JIBYX IOJIOXKEHUM
YTOJIOBHO-ITPOLIECCYANIBHOTO 3akoHa. [lepBoe M3 HUX 3aKII0YaeTcsi B TOM, YTO
MPOU3BOJICTBO MPEABAPUTEIBLHOTO CIIEICTBUSI 0053aTEIBLHO MO BCEM YTOJOBHBIM
JieJiaM, 3a UCKJIFOUEHUEM YTOJIOBHBIX JI€Nl O MPECTYIUIEHUSIX, YKa3aHHBIX B 4. 3 CT.
150 VIIK. Bropoe cCOCTOMT B TOM, YTO IO NMUCHbMEHHOMY YKa3aHHUIO MPOKYpopa
YTOJIOBHBIE JeJIa O MPECTYIICHUSIX HEOOBIION U CPEeIHEN TAKECTH, B TOM YHCIIe
nena, ykazanaele B m. 1 4. 3 cr. 150 VIIK, moryr ObITH TiepeaHbl s
IPOU3BOJICTBA B (hOpME MPEABAPUTEIILHOTO CIECACTBUSI.

JlosHanue B 1enoM - ¢dopMa  TIPEIBAPUTETHLHOTO  PaCCieIOBaHUSA,
3aKJIFOYAOIIASACS B MPABOOTHOLIEHUSX U ACSATEIbHOCTU BCEX €r0 YYAaCTHUKOB MPH
ONpEeNeNsAonel  poaud  opraHa  JO3HAaHWS,  JIO3HABaTelsd,  HayajlbHUKA
NoApa3JeiCHUsl J103HAHUSA W MPOKYpopa M HAJIUYUU OrPAHUYEHHOTO KOHTPOJIS
cyJa Io:

1) npou3BOACTBY HEOTIOXKHBIX CJIEJACTBEHHbIX JCHCTBUM [0 Hauana
MPEIBapUTEIBLHOTO CIEICTBUS;

2) YCTaHOBJEHUIO B TMOJHOM oOObEeMe Haluyus JMOO OTCYTCTBHUS
(daKkTUYECKUX U HOPUAUYECKUX OCHOBAHMM JJIs MPHUBJICUCHMS JIMIA B KAueCTBE
OOBHMHSIEMOT0 M HAIpPAaBJICHUs YTOJIOBHOTO Jieja B CyJl IO JejiaM, KaK MpaBuio, O
MPECTYIICHUSX HEOOJBIION U CPETHEN TAKECTH.

K o0mwmMm yciaoBusiM mpenBapuUTEIBLHOTO  PACCIEIOBaHUS  OTHOCATCS
CHEAYIOLINE TTOJOKEHUS.

1. CoburoieHre IpaBHII MOCICACTBEHHOCTH.

Hapymienune tpebGoBanuii ct. 150 u 151 VIIK, BeIpa3uBmIeecs B 3aMeHe
MPEABAPUTEILHOTO CIEJACTBUSL JIO3HAHUEM, SBJISIETCS CYIIECTBEHHBIM, TPYyOBIM
HapyIlIeHUEM yTOJOBHO-IIpoleCCyallbHOTO 3akoHa. [lo obmieMy npaBuiny opraHam
JIO3HAHUS,  JIO3HABATENIIM,  pacClIeQyIollMM  MpecTyIiyieHus B Qopme
CaMOCTOSITEJILHOTO ~ JIO3HAHMSI, TMOJCJIEACTBEHHbl Jiela O MPECTyIUICHUSAX
HEOOJIbIION U CpeHeN TAXKECTH, nepeyrcieHnble B 3akone (4. 3 cr. 150 VIIK), a
CJIEIOBATENSIM - JIejia O TSHKKUX M 0C000 TSHKKUX MPECTYIUICHUSX, 32 HEKOTOPBIMU
uckimoueHusamu (ct. 151 VIIK).

B Tteopun yrosoBHOro mpouecca U B YTOJOBHO-IIPOLECCYaJbHOM 3aKOHE
BBIJICTIEHBI CJIEIYIOIIME NPU3HAKU MTOACIEICTBEHHOCTHU:

[IpeameTHblil (MM POJIOBOM) - TMPHU3HAK MOJCIEACTBEHHOCTH YTOJIOBHOTO
JIeJ1a, OINpPEENIIEMbI YTrOJIOBHO-ITPABOBOM XapaKTEPUCTUKOW MPECTYIUIEHUS, T.€.
ero KBamupUKaUe. DTOT TMPU3HAK MPUMEHSAETCA TPEeXKAEC BCEro s
pasrpaHUYCHUs YTOJIOBHBIX JIeJ O MPECTYIUICHUsIX, (PaKTHYecKrne 0O0CTOATENhCTBA
KOTOPBIX  YCTaHaBIMBAIOTCS B  pa3UyHbIX (opmMax  MPeABAPUTEIHLHOTO
pacciae0BaHus.

Kpome TOro, mnpeaMerHblii mNpuU3HAK MPUMEHSIETCS JJis pa3rpaHUYCHUs
YTOJIOBHBIX JEJ MO MOJCIAEACTBEHHOCTH MEXAY Pa3IMYHBIMU TOCYJapPCTBEHHBIMU
OpraHaMu MPeABAPUTEIIBHOTO CICICTBUS U JO3HAHUA.

[lepcoHanbHbIi - MNpPU3HAK TOACIEACTBEHHOCTM  YIOJOBHOIO  JI€ia,
OnpeAeIsieMbIii COIIMAJILHO-TTPAaBOBBIMU XapaKTepUCTUKAMHU JUYHOCTH
OOBHHSIEMOTO WM ToOTepreBiiero. Yamie Bcero 3aKOHOJATENb YUYWUTHIBAET
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JOJDKHOCTHOE TIOJIOKCHHWE YKAa3aHHBIX JIMI, BBIMOJHSEMbIE UMU (DYHKIIUWA WA
COCTOSIHUE MCUXHUKU. DTOT MPU3HAK MPEBAIUPYET HAIl IPyrUMH NpuzHakamu. OH
UMEET MPEUMYIIECTBEHHOE 3HA4Y€HHE TOrAa, KOrjJa BO3HHMKAET KOHKYPEHIUS
MEXAY pa3jIu4yHbIMU [PU3HAKAMU TOJACIAEACTBEHHOCTH, 32 HCKIIOYEHUEM
TepputoprasibHoro. Ilo 3ToMy mpu3HaKy omnpenenstorcs Npexje Bcero (Hopmbl
NPEABAPUTEIBLHOIO PAaCcCIEeIOBAHMUS.

AJbTEpHATUBHBIN - MPU3HAK MOCIEICTBEHHOCTH, OMNpelesieMblil (akToM
oOHapykeHUs (BBISBJICHUS) TMPECTYIUIGHUS B TIpolLecce MNpPeaBaAPUTEIHLHOTO
paccnenoBanus. IIpegBapurenbHOE CIEACTBUE IO YTOJOBHBIM JIeJlaM O Kpaxax,
npeaycMoTpeHHbIX 4. 3 u 4 ct. 158 YK, MomeHHnuecTBe, NpelyCMOTPEHHOM 4. 2
- 4 cr. 159 VYK, W HEKOTOpPBIX [JpPYyrMX MOXKET MPOU3BOAUTHCI TaKkKe
CJIEIOBATENSIMU TOCY/IapCTBEHHOTO OPraHa, BBISIBUBIIETO 3TU MpecTyIuieHus (4. 5
ct. 151 VIIK).

[1o cBA3M yroJOBHBIX J€N - NPU3HAK MOJCIEICTBEHHOCTH YIOJOBHOTO JENa,
0OyCIIOBIIEHHBIN CBSA3bIO YTOJIOBHBIX JEN O MPECTYIUICHUSAX, KOTJa UX Pa3lIelbHOE
IpeIBapUTEIILHOE pacclieOBaHUE U CcyAeOHOe pa30upaTesibcTBO HE MOXKET
o0ecreyuTh JOCTUKEHUE LEeJeil U pelieHre 3a/1ay YroJIOBHOTO CYyAONPOU3BOCTBA.
B dacTtHOCTH, IO YTOJIOBHBIM JIe1aM O MPECTYIUIEHUSX, MPETyCMOTPEHHBIX cT. 150
YK (BoBieyeHHE HECOBEPIIEHHOJETHETO B COBEPIICHUE TMPECTYIUICHUS) U
HEKOTOPbIMU  JAPYTMMH  CTaThsIMA  yTOJIOBHOT'O 3aKOHA, IPEIBAPUTEIBLHOE
CJIEICTBUE NIPOM3BOJAUTCS CIEHOBATEISIMH TOTO OpraHa, K IOJCIEICTBEHHOCTU
KOTOPOTO OTHOCHUTCSI OCHOBHOE TPECTYIUICHHE, B CBSI3U C KOTOPBIM BO30YKIECHO
COOTBETCTBYIOIIIEE MEPBOHAYAIBHOE YToJOBHOE z1eJ10 (4. 6 cT. 151 VIIK).

VYHuBepcanbHblil - NPU3HAK MOJICAEACTBEHHOCTH YIOJIOBHOIO J€ja O
MPECTYIUIEHUH, OINpEIEIseMbld MPUHATUEM YIOJOBHOIO Jejia PyKOBOJAUTEIEM
CIIEICTBEHHOI'O OpraHa K CBOEMY HpPOM3BOACTBY WM IPOU3BOJACTBOM I10
YTOJOBHOMY JI€Iy CJEAO0BATEIEM B OCOOBIX YCIIOBUAX (YCIIOBUAX YPE3BBIYANHOIO
MOJIOKEHMS, BOCGHHOTO TIOJIOKEHHS W T.1.). Pa3ymeercsi, AaHHBIA MpU3HAK
MOJICIEACTBEHHOCTH MPUCYTCTBYET B MPOLIECCYaTbHOM 3aKOHE U MMEET MPaBO Ha
CYILIECTBOBAHHME B HAYYHOU U y4eOHOI MpaBOBOIl IUTEpaType.

[Ipu coearHEeHUH B OJTHOM MPOU3BOJCTBE YIOJOBHBIX JI€J, MOACIEICTBEHHBIX
pa3IMYHBIM OpraHaM MPEABAPUTEIBHOTO PACCICIOBAHMS, UX MOJCIEACTBEHHOCTD
OTIpeJIENISIETCS] IPOKYPOPOM C COOJIIOICHUEM TIpaBUJl, YCTAHOBJICHHBIX 4. 7 cT. 151
VIIK. Crnopsl 0 NOACIEICTBEHHOCTH YIOJIOBHOIO [Iela O MPECTYILUICHUU
paspeliaer NpoKypop, PYKOBOJCTBYSACH MpaBUJIAMH, YCTAHOBJICHHBIMH 3aKOHOM
(4. 8 cT. 151 VIIK).

TepputopuanbHblii (WM MECTHBIA) - TPU3HAK MOJCIEICTBEHHOCTH
YTOJIOBHOTO JI€JIa, ONPEAEIIIEMBbIN Yallle BCETO0 MECTOM COBEPILIEHUS IPECTYILIICHUS
(ct. 152 VIIK). B ciyuyae HEoOXOAMMOCTU TMPOU3BOJACTBA CJIEACTBEHHBIX WIIU
PO3BICKHBIX JEWCTBUM B JPYIOM MECTE CJIEAOBATEIb, B MPOU3BOJCTBE KOTOPOIO
HaxXOJUTCSl YTOJIOBHOE €0, BIIPaBe MPOU3BECTH HMX JHUYHO JHOO MNOPYUYUTH
MPOU3BOACTBO OTUX JECUCTBUH COOTBETCTBEHHO CIIEJOBATENI0 WJIM OpraHy
JI03HAHUS, KOTOPbIE€ 00s13aHbI BBINIOJHUTD NMOPYUYEHUE B CPOK HE no3anee 10 cyTok.
Ecnu coBepiueHue npecTymieHuss ObLJI0O HauyaTo B OJHOM MECTE, & OKOHYEHO B
JpYyroM MeCT€, TO YIOJOBHOE JEJN0 pacCiIeayeTcss II0 MECTy OKOHYaHUs
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npectymieHus. Eciau npecTymieHHns COBEpPIIEHbI B Pa3HbIX MecTaX, TO 10
PELICHHIO BBIIIECTOSLIET0 PYKOBOJUTENS CIEACTBEHHOTO OpraHa yrojJoOBHOE JIEJ0
paccienyercsi 10 MECTy COBeplIeHHs! OONbIIMHCTBA MPECTYIUICHU Wiu Haubosee
TSOKKOro U3 HuX. lIpenBapurenbHOe paccieioBaHHE MOKET ObITh MPOU3BEACHO
TAaK)K€ M0 MECTY HAaxO0XJIeHHS OOBHMHSIEMOr0 WM OOJBIIMHCTBA CBHUJETENEH B
Hesax 00ecrnedeHusl MOIHOThI, 0ObEKTUBHOCTH MIPEIBAPUTENILHOTO PACCIIEA0BaHUS
U COOJIIOJIEHUS IPOLIECCYaTIbHBIX CPOKOB.

CnepnoBarenb, [103HaBaTellb, YCTAHOBUB, 4YTO YIOJIOBHOE JEIO UM
HEIOJICIIECTBEHHO, MPOU3BOAAT HEOTJIOKHBIE CIEACTBEHHBIE IEHCTBHS, IIOCIIE
YEero CJIe0BaTeNb IEPEJacT YIrOJOBHOE [0 PYKOBOJIUTEII CIIEICTBEHHOIO
opraHa, a JIO3HaBaTelb - [POKypOpy Il  HaIlpaBlI€HUS €ro o
NOJICIEACTBEHHOCTH. JTOT IIPU3HAK BCErJa MPUCYTCTBYET B CBOMCTBE YTOJIOBHOIO
JieNa, T.€. BErOnoJCIeACTBEHHOCTH, MO0 OH 0053aTEIbHO COYETAETCA C KaKUM-TO
JIpYTUM €e Mpu3HakoM. PaccmaTpuBaeMblil IpU3HaK 00€CeYMBAET pa3rpaHUuCHUE
pacciieloBaHus 1€l O MPECTYIUIEHHSIX MEXIY IOCYJapCTBEHHBIMH OpPraHaMH U
JOJKHOCTHBIMU JIMIAMU OJTHOTO 3B€HA (YPOBHS), OCYLIECTBIISIOLIMMU YTOJIOBHOE
CYJIOITPOU3BO/ICTBO.

2. Hanuuue mnpoueccyalibHOM CaMOCTOSITENbHOCTH cienoBatens (cT. 38
VIIK).

JTO yCIOBHE XapaKTepU3yeT TOJIBKO MPEABAPUTENBbHOE ciieacTBrE. [Ipn 3TOM
HEOOXOJMMO cJieNaTh BCEro JUILb J1Ba 3aMedanus. [lepBoe n3 HUX COCTOUT B TOM,
YTO MO (PYHKUMAM U COAEPKAHUIO JESITENBHOCTH TPOIeCCyalbHbI CTaTyC
JO3HABaTeNsA, 33 HEKOTOPbIMM MCKIKOYEHUSIMH, HE OTJIMYAeTcs OT CTaTyca
cinenoBarens. [losToMy CIIO)KHO YBHUJETh OOBEKTHUBHBIE OCHOBaHUS IS
OTpaHMYEHHUS] 3aKOHOM €ro BHYTpeHHero yoOexzaeHus. Btopoe 3ameuanue
3aKJIFOYAeTCs] B TOM, YTO NMPEJOCTABICHHE IpaBa J03HABATEII0 Ha 00KaJlOBaHUE
yKa3aHW{ HadallbHUKAa OpraHa JO3HaHHS M MPOKypopa Mpu 00s3aTEIbHOCTH HX
BBITIOJTHEHMSI [IeNaeT OECCMBICICHHBIM HCTIOIb30BAHKIE STOTO MPaBa.

3. WupuBuayanuzauus pacciaefOoBaHUs NMYTEM COEIMHEHUS M BbIIEIEHUS
YTOJOBHBIX JI€1 W paccieloBaHUsl YrOJOBHBIX J€l O MPECTYIUICHUSX
WHIMBUIYaIbHO WM B cOCTaBe Ipynimbl (Opuraasl) cienosateneit (ct. 153, 154,
163 VIIK u ap.).

C yuyeTroM WUBI0KEHHOIO paHEEe INPHHIMIA COYETAaHUS CEIUHOJIUYHBIX U
KOJUIETHAJIbHBIX HAa4aj B YTOJIOBHOM CYJONPOU3BOJICTBE 3aKOHOJATENb YCTAHOBUII
IIpaBuJia COEIMHEHMS U BBIJEIICHUS YTOJIOBHBIX JIE U PAcCiIeIOBaHUs UX IPYNION
cienoBaTesne.

B cootBerctBun co cr. 153 VIIK B ogHOM mpOM3BOJCTBE MOTYT OBITH
COEJIMHEHBI YTOJIOBHBIE JI€JIa B OTHOLICHUH:

1) HECKOJIbKUX JIML, COBEPIIMBIIMX OJHO WJIM HECKOJIBKO MPECTYIUICHHH B
COYyYacTHH;

2) OAHOTO JIMLA, COBEPIIMBILIETO HECKOJIBKO MPECTYIUICHUI;

3) numa, OOBMHSAEMOro B 3apaHee He OOCHIaHHOM YKpbIBATEIbCTBE
NPECTYIJICHUH, paccieayeMbIX MO 3TUM YTrOJIOBHBIM JIEJIaM;
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4) HEeyCTaHOBJICHHOTO JIMIA (MU TPYNIBI JIKIT), TOAJIEKAIIETO MPUBIICUYCHUIO
B KaueCcTBE OOBUHSEMOTO, MPU HAIMYHUM JOCTATOUHBIX OCHOBAHMU MoOJarath, 4To
UM (WJIU TPYIIIOHN JIUI) COBEPIIIEHO HECKOIBKO MPECTYIIJICHUH.

CoenvHeHUE YTrOJIOBHBIX J€J1, HAXOJSIIMXCS B MPOU3BOJICTBE CJEAOBATENS,
MPOU3BOJIUTCSI HAa OCHOBAHUM TOCTAHOBJICHUSI PYKOBOAUTENS CJICICTBEHHOIO
oprana. CoeauHeHUE YTOJOBHBIX J€J, HAXOASIIMXCA B  IPOU3BOJACTBE
JI03HABATENS, MPOU3BOJIUTCA HA OCHOBAHUM MOCTAaHOBJICHUS MPOKypopa. Pemenue
O COCAMHEHUU YrOJIOBHBIX JIel O TMPECTYIUICHUSIX, IMOJACIEICTBEHHbIX B
coorBercTBUM €O cT. 150 m 151 VIIK pa3HeiM opraHam mnpeaBapuTeIbHOTO
paccieoBaHusl, MPUHUMAET PYKOBOJAUTEND CJIEJACTBEHHOIO OpraHa Ha OCHOBaHUH
penieHus npokypopa 00 onpeeIeHUH MO0ICIEACTBEHHOCTH.

[Ipu coenvHeHUM YrOJIOBHBIX T CPOK MPEABAPUTEIBHOTO MPOU3BOACTBA
OMpENIENACTCS MO YTrOJOBHOMY JIey, MMEIOIIeMy HauOojiee UIMTENbHBIN CPOK
paccienoBanus. [Ipu 3ToM Cpok MPOU3BOJCTBA MO OCTAIBHBIM YTOJIOBHBIM Ji€jIaM
MOTJIONIACTCA HAauOoJIee NITUTEIHHBIM CPOKOM U JIOMOJIHUTEIFHO HE YUYUTHIBACTCA.
K coxanenuto, 3aKkoHOAATENIb HE YCTAaHOBUJ MPOLECCYalIbHbIC TOCJIEICTBUS
HapYUIICHUS ATUX MPEACIbHBIX CPOKOB.

Cornacno ct. 154 VIIK no3HaBaTesib WIM CIEAOBATENb BIIPABE BBIACIUTH U3
YTOJOBHOTO Jiefla B OTHEIbHOE MPOU3BOJICTBO JPYro€ YroJIOBHOE JEl0 B
OTHOUICHUHU:

1) oTnenbHBIX MOJIO3PEBAEMBIX WU OOBHUHAEMBIX IO YTOJIOBHBIM Ji€JlaM O
MPECTYIUIEHUSAX, COBEPUICHHBIX B COyYacTUH, B CIIy4asiX, yKa3aHHbIX B1I. 1 -4 4. 1
ct. 208 VIIK, T.e. nuil, mpeaBapuTEIbHOE MPOU3BOACTBO B OTHOLIEHUH KOTOPBIX
MOJKET OBITh MPUOCTAHOBJICHO;

2) HECOBEPILIEHHOJIETHETO MOJ03PEBAEMOTO W OOBHHSIEMOTO,
MPUBJICYEHHOTO K YTOJIOBHOW OTBETCTBEHHOCTH BMECTE€ C COBEPIICHHOJIETHUMU
OOBHHSIEMBIMU,

3) WuHBIX JHI, [OJO3PEBAEMbIX WJIHM OOBUHSIEMBIX B COBEPILICHUU
NPECTYIUICHUSI, HE CBS3aHHOTO C JESHHSIMH, BMEHSIEMBIMH B BHUHY IO
paccieayeMoMy yTrOJOBHOMY JIeNy, KOrja 00 3TOM CTaHOBUTCS U3BECTHO B XOJI€
MpeABAPUTEIHLHOTO PacCeIOBAHMUS;

4) moi03peBaeMoro uin 0OBHHSEMOTO, C KOTOPBIMHU MPOKYPOPOM 3aKITHOYEHO
JOCYIeOHOE COrJIallleHue O COTpyAHMYecTBe. B ciyuae BO3SHMKHOBEHHUS YTIPO3bl
0€30MacHOCTH IS ATUX JIUI] MaTEepUaJIbl 1eia, HACHTU(PUIUPYIOIIHNE UX JTUYHOCTD,
U3BIMAIOTCST U3 BO30YXIACHHOTO Jiefla U MPUOOIIAIOTCS K JENy, BBIICICHHOMY B
OTZI€JIbHOE MPOU3BOJICTBO.

4. CBOEBpEMEHHOE HAyaJlo MPOU3BOACTBA PEABAPUTEIBLHOTO pPACCIIEeIOBaAHUS
(ct. 156 VIIK).

[IpenBapurtenbHOe paccieOBaHUE HAUYMHAETCA C MOMEHTa BO30YKIACHUS
YIOJIOBHOTO Jejla, O YEM PYKOBOJIUTEINb CJIEJACTBEHHOIO OpraHa, CJie0BaTelb,
JI03HABaTEIb, OpraH JO3HAHUS BBIHOCAT COOTBETCTBYIOIIEE MOCTaHOBIEHUE. B
ATOM IOCTAHOBJICHUU JOJDKHO OBITh yKa3aHO Ha MPUHSATHE YTOJOBHOTO Jelia K
CBOEMY IMPOU3BOJICTBY B COOTBETCTBHHM C MPABUIAMU MOJICIEACTBEHHOCTH.

B sToMm ciyuae pemieHue o BO30y»KJIE€HUU YTOJOBHOTO Jejia CBUACTEIbCTBYET
00 OKOHYAHMM CTaauU BO30YXKJEHHUS YTrOJOBHOIO JIENa, a PEIIEHUE O MPUHSATUU
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Jera K CBOEMY HPOM3BOJICTBY - O Hayaje CTaJud MpeABAPUTEILHOIO
pacciie1oBaHusl.

Ecnu pykoBOIMTENIO CIEICTBEHHOIO OpraHa, CIEJOBaTeNo, J03HABATEIIO
nopyvaercsi IpOU3BOACTBO MO Y€ BO30YXIAEHHOMY YIOJOBHOMY €Ny, TO OHHU
BBIHOCSAT OTJI€JIbHOE€ MOCTAaHOBJIEHHWE O MPHUHATHM €ro K CBOEMY IPOHM3BOJICTBY,
KOIHSI KOTOPOro B TeYeHUe 24 4acoB C MOMEHTA €r0 BBIHECEHUS HAIPABIISIETCS
IPOKYPOpY.

5. CoOmrosieHre CpOKOB IMPEIBAPUTEIIBHOTO pacciienoBanus (ct. 157, 162 u
223 VIIK).

JlaHHOE yCIIOBHE MPEABAPUTEIBHOTIO PACCIEAOBAHUS YPETYJIUPOBAaHO CT. 162
VIIK IIPUMEHUTEIILHO TOJIBKO K IIPEIBAPUTEIBHOMY CJICJICTBHUIO.
[IpenBaputenbHOe CIEACTBUE IO YTOJOBHOMY JI€Ty JOJHKHO OBITH 3aBEPIICHO
(3aKOHYEHO) B CPOK, HE MPEBBIMIAIONINI IBYX MECSLEB CO JHS €ro BO30YKIEHUS.
B 3T0T cpok BKIIIOUAETCS BpeMsl ¢O JHS BO30YKACHUS YTOJOBHOIO Jieia U JI0 JIHS
HalpaBJICHUs] €ro  IPOKYpopy C  OOBUHUTENIBHBIM  3aKJIIOYEHUEM  WIIU
MIOCTAHOBJIEHUEM O TIE€pe/iaye YroJIOBHOTO JieJia B Cy/ Uil paCCMOTPEHUsl BOIpoca
0 TNPUMEHEHUU TMPUHYJIUTEIBbHBIX MEpP MEIUIMHCKOTO XapakTepa Ju0o 10 IHS
BBIHECEHUS TOCTAHOBIICHUS O IPEKPAILIEHUH TPOU3BOJICTBA IO YTOJOBHOMY €Y.

6. HenonmyctumocTh pa3riiaiieHus: JaHHbIX TPEABAPUTEIbHOIOPaCCIeI0BAHMS
(ct. 161 VIIK).

B cooTBeTcTBMM C 3aKOHOM JIaHHBIE MPEABAPUTEIBHOTO PACCICIOBAaHUS HE
MOJIEKAT Pa3riIalleHUI0, 3a UCKIIOYEHUEM CJIy4YaeB, MPEIyCMOTPEHHBIX Y. 3 CT.
161 VIIK. CnepoBatenb WM J03HABATEIb MPEAYNPEXKAAIOT YYACTHUKOB
YTOJIOBHOTO Tpoliecca O HEAOMYCTUMOCTH pas3riialieHusi 0€3 COOTBETCTBYIOILETO
pa3pelieHusl  CTaBIIMX WM  HW3BECTHBIMH  JAHHBIX  IPEJBAPUTEIBHOIO
paccieloBaHusd, O 4Ye€M y HHMX OTOMpaeTcss NOJANUCKA C MPEAYNpPExKICHUEM O
HaJM4YUU YTOJIOBHOM OTBETCTBEHHOCTH B cooTBercTBUHU cO cT. 310 VK. /lanHbIE
MIPEABAPUTEITLHOTO PACCICIOBAHUS MOTYT OBITh TPEIaHbl TIACHOCTH JIUIL C
paspelieHus cienoBaTeis, J03HaBaTeNlsl U TOJbKO B TOM 00beMe, B KaKOM HUMU
OyleT TOPU3HAHO HTO JOMYCTUMBIM, €CJIM pasrjalleHue H3THX JaHHBIX He
IPOTUBOPEUYUT HHTEpPECaM MPEABAPUTENILHOIO pacCleOBaHUS U HE CBSI3aHO C
HapyIlICHUEM IIPaB U 3aKOHHBIX HHTEPECOB YYACTHUKOB YTOJOBHOTO MPOLECCA.

[Ipu 5TOM pasriameHue NaHHBIX O YACTHOM KU3HU YYACTHUKOB YTOJIOBHOTO
CYJIOIIPOM3BO/ICTBA 0€3 UX COrjlacusi He JAOMYCKAeTCs.

7. IlpuBnedyeHne K y4YacTUIO B TMPEIBAPUTEIIBHOM  PaCCIIE€IOBAHUU
3aMHTEPECOBAHHBIX W UHBIX JHIT (CT. 37, 38, 39, 40, 41, 42, 168, 169, 170 VIIK u
zp.).

[IpenBapurenbHOEe paccieloBaHUE YrOJIOBHBIX [JIe1 O MPECTYIUICHUSIX
XapakTepu3yeTcsi  IIUPOKMM  KPyroM €ro ydacTHMKOB. B mpouecce
MpEeABAPUTEIBLHOIO PACCIEIOBAHUSI MIPUHUMAIOT Y4YacTHUE CIEIUATUCT, JKCIEpT,
MOTEPIEBIINNA, TPAXKIAAHCKUNA HCTEL, TPAXKIAHCKUM OTBETYMK, MEPEBOTUUK,
MoJ03pEBaEeMblii, OOBUHSEMBIM W JPyru€ YYaCTHUKHU YTOJOBHOTO mpoliecca. B
pamMKax oOIIMX YCJIOBHI MPeABapUTEIbHOTO PACCIe0BAHMS 3aKOHOJATENb yKa3all
Ha ydacTtue Juib cnenuanucra (ct. 168 VYIIK), nepeBomuuka (ct. 169 VIIK) u
noHATHIX (c1. 170 YIIK).
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8.  OO0s3aTenbHOCTh  PAaCCMOTPEHUS  3asABICHHBIX  XOJATaliCTB U
YAOBJIETBOPEHUSI TE€X M3 HHUX, KOTOPbIE HMEIOT 3HA4Y€HUE ISl MNPABUIBLHOTO
paccMOTpeHust ¥ pa3pelieHus: yrojoBHoro nena (ct. 159 VIIK).

CrnenoBarenb U J103HaBaTellb 00A3aHbl OOBEKTHUBHO, MOJIHO U BCECTOPOHHE
paccMaTpuBaTh KaXJ10€ 3asBJICHHOE 110 YTOJIOBHOMY JETY XOAATalCTBO B MOPSIKE,
yctanoBiieHHOM Ti1. 15 VIIK. Ilpu sTom momo3peBaeMoMy, OOBUHSIEMOMY U HX
3alllUTHUKAM, MOTEPHEBIIEMY, TPaXXAAHCKOMY MCTIY, TPaKJaHCKOMY OTBETUUKY
WIM MX TMPEICTABUTEISIM HE MOXET OBITh OTKa3aHO B IMPOM3BOJCTBE J0MpOca
cBUjeTeNe, cyneOHON SKCHEepTU3bl W JAPYTUX CIEACTBEHHBIX IEHCTBUM, €clu
00CTOSATENBCTBA, OO0 YCTAHOBIEHHWU KOTOPBIX OHHU XOJATANCTBYIOT, HMEIOT
3Ha4YE€HUE ISl IPaBUIILHOTO Pa3pellieHusl JaHHOIO YIOJIOBHOTO JIea.

9. Cobnronenue nopsaka U (GopMbl MPeIBAPUTEIHHOTO pacciaeaoBanus (CT.
166, 167 YIIK u np.).

JlaHHbBIi BONPOC HE paccMaTpuUBaeTCsi TOJBKO IMOTOMY, YTO OH ObLI
IpPEeAMETOM CaMOCTOSATEIILHOTO U3JI0KEHUS B IPYTOi TeMe yueOHUKa.

10. [lIupokoe ucnoyib30BaHUE B YTOJOBHOM CYJOMPOU3BOACTBE CIEUATBHBIX
MO3HAHUHN U HAYYHO-TEXHUUYECKUX cpeacTB (cT. 57, 58, 59, 164 YIIK u ap.).

CrenuanbHble TO3HAHUS PEATU3YIOTCS B YILOJIOBHOM IIPOIlECCE€ B JBYX
OCHOBHBIX (popmax: B ¢opMax y4yacTHsl CIELHHMAIMCTA B CJICACTBEHHBIX M WHBIX
npoliecCyalbHbIX ACHCTBUSAX W TPOU3BOJACTBA CyIEOHBIX sKcrepTus. HaydHo-
TEXHUYECKUE CPEICTBA M CHOCOOBI MOTYT OBITh MCIOJB30BAHBI HEIIOCPEICTBEHHO
JI03HABATEJIEM, CJIEAOBATENIEM WIJIM CIEIUATMCTOM JJisi OOHApYKeHUs, PUKCAIUH,
U3BATHS CIICJIOB UCCIEAYEMOTO COOBITHS U 3aKPEIUICHHS J0Ka3aTeIbCTB, a TAKKE
JUISL pelleHusi APYrux BompocoB. Kpome TOro, OHM IIMPOKO HCHOIb3YHOTCA
IKCIIEpTaMU TIPH MPOU3BOJICTBE CYACOHBIX IKCIIEPTH3.

11. Hannune oOux npaBuil NpOU3BOJCTBA CIEICTBEHHBIX AehcTBUM (cT. 164
VIIK).

2. llopsanox BeINONHEHUS paOOTHI U COAEpKaHUE OTYETa

[Topsinox BeINONHEHUS PaOOTHI:

1) Ha nexuusx M NPaKkTUYECKUX 3aHIATUAX HU3Yy4aeTCs TEOPETHUECKUU
MaTrepurall o 3aJaHHOU TEMaTHKE;

2) IlpenonaBarenb OOBSICHSET MOPSAJOK BBIIOJHEHHUS padOT W IpaBuia
oopmIieHHUsI OTYETOB IO pe3yibTaraM padoT;

3) OO6yuaromuecs noiay4yaroT 3alaHie Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TEOpeTHUYECKHe CBefeHus». [[pocMaTpuBarOT KOHTPOJIBHBIE BOIIPOCHI,

5) Ilepen naGopatopHOil pabOTON MPOBOJIUTCS OMPOC OOYUAIOIIUXCS C
LEJIbIO YCTAHOBUTH TOTOBHOCTh 00YYarOIIMXCS K CAMOCTOSTEIIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYHAIOT K BBINOJIHEHUIO MPAKTUYECKOW YacTu
paboTsl coriacHo 3agaHusM. OOydarolmuicss AOKEH BHUMATEIbHO HPOYHUTATH
3aJJaHi€ U BBIIOJHUTH €T0;
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7) Tlo OKOHYaHMIO BBITIOJHEHHS 33JaHUSI 00YyJArOIMIMICS 3aMOTHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocne odopmieHus  oryeTta  OOydYalONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pesynbTaram 3auiuThl paOOTHI BEICTABIISAECTCS OIICHKA.

Copeprkanue oTuera:

1) 1uens paboOTHI;

2) 3amaHue Ha JIA0OPATOPHYIO pabOTy JUIsl CBOETO BapHAHTa,

3) aJIropuT™ pemaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpOnbHBIE BOIIPOCHI

1. IloHATHE U 3HaYEHHE NIPEIBAPUTEIBHOTO PACCIIENOBAHUS.
2. Bunel no3Hanusl.

3. DopMBbI TPEABAPUTEIBLHOTO PACCIEAOBAHUSL.

4. OO0mue ycmoBus TPOU3BOACTBA TPEABAPUTEILHOTO CIICACTBUS.

JlaGopaTopHnasi pabora Ne 7
«HHoacyaHocTb»

L[GJ'H) pa6OTBII I/I3y‘-II/ITB IIOHATHUC, BHIABI MW OCHOBHBIC IIOJIOKCHUA
MMoACY AHOCTHU.

1. Kpatkue TeopeTu4ecKue CBEACHUS

NHCTUTYT NOACYAHOCTH B YTIOJIOBHOM CYJONPOU3BOJCTBE H3BECTEH C
JIpeBHEUINX BpeMeH. Ero cymiecTBoBaHMe U pa3BUTHE OOYCIOBJICHBI TE€M, YTO
Cy/leOHBIE CHUCTEMBl BCEX TOCYJApCTB paHEE W B HACTOSIIEE BPEMS COCTOSAT M3
Pa3IUYHBIX CYJ0B, OTIIMYAIOIINXCS APYT OT Jpyra CBOCH KOMIIETEHIIUEH.

N3BECTHO, 4TO KOMIIETEHIMS - COBOKYIMHOCTh BCEX MOJHOMOYHUM CyJla Kak
opraHa cyJeOHOM BIacTH.

OnHako KOMIIETEHIIUS Cyda W TMOJICYJHOCTh YTOJOBHBIX i€l O
MPECTYIUICHUSAX CYAy - HE TOXXJCCTBEHHBIC, HE UJICHTUYHBIC M HE PAaBHO3HAUHbBIC
noHsATUsi. OHU COOTHOCSTCS NIPYT C JIPYrOM Kak IIeJIo€ W 4acTh, rJe Oo0umM
(11esbIM) ABJISIETCS KOMIIETEHIIMS, a €€ 3JIEMEHTOM (4acThl0) - MOJICYTHOCTb.

B yronoBHo-mpoiiecCyalbHOM 3aKOHE€ M IPABOBOM JUTEpaType TEPMUH
«MOJICYTHOCTBY» YNOTPEOIsSeTCs B ABYX CMbICIIAX:

1) moACYyTHOCTh KakK 3JEMEHT MOJHOMOYUN CyIOB OOIIeH IOPUCIUKIIUUA Ha
pacCMOTpEHHUE U pa3pelieHUue OMNPEICICHHOW KaTeropuu YroJOBHBIX Jel1 B
KayeCTBE CyJa MEPBOM UHCTAHIINY;

2) TOJACYIHOCTh KaK CBOMCTBO YTOJIOBHBIX JIe€J, OOYCIIOBIMBAIOIIEE HX
PacCMOTPEHUE U pa3pelICHUE B OMPEACICHHOM CYJ€ U B OMPEACICHHOM COCTaBE
cyaeu. Pasymeercsi, 3TM MOHSTUS TOJCYIHOCTH HaXOISITCA B HEPa3pbIBHOU
B3aMMOCBS3H, B3aMMOOOYCJIOBJICHHOCTH W B3auMoOJeHcTBUU. [loaTOMYy CMBICI
TEPMHUHA «IIOJICYTHOCTHY» OOBIYHO BBISBIISETCS B XOJI€ aHATN3a KOHTEKCTa.
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N3 s>tux ompeneneHui NOHATHNA MOACYAHOCTH CIIEAYET, YTO IPABHIBHOE
OpUMEHEHHWE TpaBWJI HMHCTUTyTa TOJICYAHOCTH B  cdepe  yrojJoBHOTO
CyZIONpPOU3BOACTBA  TpeOyeT OT  MNPAKTHUYECKUX  PabOTHUKOB  OpPraHoB
IIPEABAPUTEILHOIO PACCIEI0BaHNs, IPOKYPATYPhl U Cy1a OTIIMYHOTO 3HAHUS:

1) cuctembl MPaBOOXPAHUTENbHBIX (MJIA IPABONPUMEHUTENBHBIX) OPIaHOB U
cynoycrporcTtea PD;

2) BO3MOXXHBIX COCTaBOB CYZOB OOIlEH HOPUCIUKIIUHU, pacCMaTpUBAIOLIUX
YTOJIOBHBIE JI€Na O MPECTYIUIEHUAX B IEPBOM MHCTAHLIUH.

Cyn mepBOil MHCTAHIIMU - CYJI, pacCMaTPUBAIOIIMI YIrOJIOBHOE JEJIO IO
CYILLIECTBY M IIPABOMOYHBIM BBIHOCUTH IIPUIOBOP, & TAK)KE MPUHUMATh PELICHUS B
X0JIe I0CyAcOHOTO ITPOM3BOJICTBA MO yrojloBHOMY aeny (1. 52 cr. 5 VIIK).

B nacrosmieit Teme OynyT MOJBEPrHYTHl PAaCCMOTPEHUIO JIMIIL BOIPOCHI,
CBSA3aHHBIE C IIOHATHEM MOJICYIHOCTH B KAYECTBE CBOMCTBA YIOJIOBHOTO JIEJIA.

IloncyaHOCTh  YrONOBHOTO Jena - CBOMCTBO YrOJOBHOIO Jeia o
IIPECTYIUIEHUH, COCTOAIIEE M3 COBOKYITHOCTH €T0 NMPHU3HAKOB, B 3aBUCUMOCTH OT
KOTOPBIX YTOJIOBHO-IIPOLIECCYANIbHBIM 3aKOH OTHOCHT €ro K PpPacCMOTPEHHIO U
pa3peILICHHUIO:

1) cynom onpenieIeHHOT 0 3B€Ha B KAYECTBE CyJla EPBOIl MHCTAHIINY;

2) ompeneneHHbIM COCTAaBOM CyAEW cyAa MepBOM HMHCTAHIMH C YYETOM
TpeOOBaHMI 3aKOHA WJIM MHEHHS] OOBUHSIEMOTO.

PonoBoii (mpeaMeTHbIi) mpU3HaK MOACYIHOCTH OMPEEIseTCs XapakTepoM
COBEPIICHHOIO IMpPECTYIUICHUs, BBIPAXXEHHBIM B €r0  yIrOJOBHO-IIPAaBOBOU
XapaKTePUCTUKE (YTOJIOBHO-IPABOBON KBATH(PUKALINH).

OTOT NPU3HAK WCIIONB3YETCS I Pa3rpaHUYEHHUs MOACYIHOCTH YTOJIOBHBIX
JIeJl MEX]Ly pa3iIMuHbIMHU 3BEHBSIMU CYJO0B NEPBOM MHCTAHLUUU U UX CyA€OHBIMU
cocTaBaMM. B 4YacTHOCTH, A3TOT MNPHU3HAK IPUMEHSAETCA Ui Pa3TPAHUYCHUS
YTOJIOBHBIX J€1 O NMPECTYIUIEHUSAX, ITOACY IHBIX MUPOBOMY CYJIbE, Cyly PailOHHOIO
3BE€Ha, Cyy O0JacTHOrO 3BEHA, a TAKXKE JIEJ, MOACYIHBIX TAPHU30HHBIM BOCHHBIM
U OKPYKHBIM ((JIOTCKMM) BOCHHBIM CyJlaM B KQUE€CTBE CYJIOB IEPBO MHCTAHIIMH.

[lepcoHanbHBIi TPU3HAK NOJACYIHOCTH YTOJOBHOTO JENA ONPEAEISIETCS
XapaKTEePUCTUKOM JIMYHOCTH OOBUHSAEMOTO (B YAaCTHOCTH, JOJKHOCTHBIM
MTOJIO’KEHHUEM).

OTOT NpHU3HAK MPUMEHSETCA I pa3rpaHUYEHUs MOJACYIHOCTH YTOJIOBHBIX
JeT MEXKAY:

1) pa3nuuHBIMM 3BEHBSIMU OJHOMMEHHBIX CYJIOB OOLIeH OpUCIUKIUU (ee
IPaK/IaHCKOM BETBBIO);

2) cynamu oOIIEH OPUCAMKIIMU (€€ TPaKJAHCKOW BETBbIO) W BOCHHBIMH
CyllaMd, KOTOPbIE TaK)KE€ OTHOCSITCS K CyJlaM 0011el ropucaukiuu. [lepconanbuprit
IIPU3HAK JEHUCTBYET B YTOJOBHOM IIPOLIECCE B CIyYasix, MPSAMO MPELyCMOTPEHHBIX
3aKOHOM, M UMEET IMpeBajIupymollee (MpeuMyLIECTBEHHOE) 3HAUEHHE B CPAaBHEHUU
C IpYTUMH NIPU3HAKAMH NOJACYIHOCTH ITPU HAJIMYUU UX KOHKYPEHIIUH.

HcknrounTenbHbld  IPU3HAK NOACYAHOCTH - IIPU3HAK, OIPENEIsieMbIN
XapaKTepPUCTUKON TEPPUTOPUHU, HaXOAsIIENcs noJ ropucaukiuein Poccuu, ambdo
0COOBIM MOJIO0KEHNEM, OOBSBICHHBIM B CTPAaHE WA B OJHOM U3 €€ PETHOHOB.
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B 4actHOCTH, BOEHHBIM CyJaM, JHMCIOLHMPYIOIIMMCSA 3a Ipefenamu
tepputopun  Poccuiickon ~ @enepaumn, TIMOACYAHBI  YTOJIOBHBIE JAeia O
NPECTYIUIEHUSAX, COBEPIICHHBIX BOEHHOCIYKAIIMMH, IPOXOASIIMMH BOEHHYIO
cny>k0y B COCTaB€ POCCHUUCKUX BOMCK, WICHAMU HUX CEMEH, a TakXkKe APYruMu
rpaxaanamu Poccuu, eciu:

1)  nesHue,  coxaepxkaliee — NpPU3HAKA ~ COCTaBa  MPECTYIUICHUS,
NPEAYCMOTPEHHOTO  YrOJIOBHBIM ~ 3aKOHOM, COBEPUIEHO HAa TEPPUTOPUH,
HaXOJsALIeHCss 1moj ropucaukiuuet Poccum, nuO0 COBEpIIEHO MPU HCIOITHEHUU
ciIy>keOHBIX 00s13aHHOCTEH, TMOO0 mocsATaeT Ha uHTepeckl Poccuiickoit deaeparuu;

2) WMHOE HE MNPEeayCMOTPEHO MEXAYHApOIHbIM aoroBopoMm Poccuiickoi
®epneparuu (u. 8 ct. 31 VIIK).

TeppuropranbHbIi PU3HAK ITOJCYAHOCTH YTOJIOBHOTO J€l1a ONpPeaesaeTcs:

1) mecToM coBeplICHHsS NPECTYIUICHUS, 32 MCKIOYEHUEM CIIy4aes,
npeaycmorpensslx cT. 35 VIIK. Paspemrenne yrosoBHOro aensa B TOM Cyne, B
pailoHe JesTeNbHOCTH KOTOPOI'O COBEPILEHO MPECTYIUIEHHE, LEIECO00pa3HO B
CUJIy TOTO, YTO:

a) B 3TOM paillOHE HAxXOIATCS, KaK MpPaBUJIO, MOJACYAUMBIA, MOTEPIIEBILINA,
CBUJIETENH U OOJIBIIMHCTBO MHBIX YYACTHUKOB YTOJIOBHOIO MPOIIECCa;

0) CyIpU XOpPOIIO 3HAIOT MECTHBIE YCIOBHS, KOTOPhIE TaK WJIM MHAY€ BCEr/a
YUHUTBIBAIOTCS TPU MPUHATUU 3aKOHHOTO, OOOCHOBAHHOTO U CHPABEIJIUBOIO
Cy1e0HOTO PEeIIEHHUS 110 YTOJIOBHOMY JIETY;

B) peEIlEHUsI B ATOM cllyyae 00ecleyuBalOT HauOoJIbIIee BOCIHUTATEIbHO-
NPEAYNPEIUTEIIBHOE BO3JCUCTBUE HA YYAaCTHUKOB YIOJIOBHOIO IIpolecca u
HACEJICHHUE,

2) MeCTOM OKOHYaHHUs MPEJBAPUTEIIBHOTO  paccileJOBaHMs, €CIu
IPECTYIJIEHUE ObLUIO HAYaTO B MECTE, HA KOTOPOE PacCIpOCTPAHAETCS FOPUCIUKIUS
OTHOTO CyJa, a OKOHYEHO B MECTE, Ha KOTOPOE PACHPOCTPAHAETCS HOPUCAUKIIUSA
JAPYroro OJHOMMEHHOIO Cy[a;

3) MecToM coOBeplleHUs] OOJIBIIMHCTBA MPECTYIUICHUM uiu Haubosee
TSKKOTO M3 ATHUX NPECTYIUIEHUH, €CIIM NMPECTYIUIEHNS COBEPILICHBI B Pa3jIMYHBIX
Mectax (ct. 32 YIIK).

TeppuTopuanbHblii TpPHU3HAK TOJCYAHOCTH OOECIEUMBAET JOCTHXKCHHE
IpoliecCyanbHOM IKOHOMHH, YTO UMEET OOJbIIoe 3HaueHue s 3(h(PEeKTUBHOCTH
YIOJIOBHOIO IpoLecca. ODTOT MPU3HAK MCHOJIB3YyETCAd Il pa3rpaHUyECHUs
IIOACYTHOCTH YTOJIOBHBIX AEJI O NPECTYIUICHUAX MEXKIY CyJaMH OJHOIO 3BEHA.
IIpaBriIbHOE OIpeneaeHrne TEPPUTOPUATIBHOTO IIPU3HAKA ITOJACYAHOCTH YTOJIOBHBIX
JieJ1 He0OX0IMMO TOTOMY, UYTO FOPUCIAUKIUS KaXJA0ro Cy/aa paclpocTpaHsIeTcs Ha
COOTBETCTBYIOIIYI0  aAMUHUCTPATUBHO-TEPPUTOPUAIBHYIO  €IUHULY  (WIU
Y4aCTOK).

3Ha4YeHUEe TEPPUTOPUATBHOTO MPU3HAKA ONPENEIAETCS TEM, YTO OH BCEraa
IPUCYTCTBYET B MOJCYAHOCTH YTOJOBHOIO JI€JIa B COYETAHUU C KAaKUM-JTMOO UHBIM
IpU3HaKoM. BMecTe ¢ TeM 3aKOHOM JIOIYCKAaeTCs U3MEHEHUE TEPPUTOPUATBHOTO
IpU3HAaKa MOJCYAHOCTH YTrOJIOBHOIO Jiela O MPECTYIUIEHUHU 0 Hayayia cyAeOHOro
pazOuparenbCTBa.
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[Ipy3Hak MOACYAHOCTM 1O CBSI3W  YTOJOBHBIX JI€J  ONpEAEIsIeTCs
B3aMMOCBS3bI0 YIOJIOBHBIX JI€JI, KOTOPBIE MOJCYIHBI CyJaM Pa3HbIX 3BEHBbEB HIIN
Pa3JIMYHBIM CyJlaM OJHOTO 3BEHA.

Cornacno ct. 33 VIIK npu oOBHHEHMHM OJHOTO JIMIIA WM TPYIIbI JIML B
COBEPIIECHUN HECKOJBKUX IPECTYIUIEHUH, JieJa O KOTOPBIX IOACY/IHBI
Pa3HOMMEHHBIM CyJlaM (CyJaM pa3JInYHbIX 3BEHbEB), YTOJIOBHOE JI€10 000 BceX
COBEPILEHHBIX MIPECTYIUICHUAX PACCMATPUBACTCS BBILIECTOSALIUM CYJIOM.

PaccMoTpeHne yronoBHBIX €I BOCHHBIMH CyJaMU B OTHOUICHUM JIMLI,
COBEPIUMBIINX MPECTYIUICHUE W HE SBIAIOIUXCA BOCHHOCIY)KAIIUMH HWIIU
rpaxkianaMu, IPOXOSIIMMUA BOEHHBIE COOPBI, HE JOIYCKAETCs, 32 UCKIIOUEHUEM
ciyyaeB, npeaycMoTpeHHbix 4. 5 - 8 cr. 31 VIIK. Ecnu yronoBHoe aeno mo
OOBHMHEHUIO TPYMIbl JIML MOJCYIHO BOEHHOMY CYIy B OTHOUIEHMHM XOTS Obl
OJIHOTO W3 HHUX, TO JAHHOE YTOJOBHOE JIEJIO MOXET OBITh PAaCCMOTPEHO BOEHHBIM
CyZIOM, €CIIM IIPOTHB 3TOr0 HE BO3PA)XalT TO JHULO WM TE JIMIA, KOTOPBIE HE
SBJIAFOTCS. BOGHHOCITY>KAILMMH WJIM TPaXkJIaHAMM, IPOXOASIIMMHI BOCHHbBIE COOPBI.
[Ipy HamuuMKM BO3PAXKEHHUM CO CTOPOHBI YKAa3aHHBIX JHI YTIOJOBHOE [EJO B
OTHOLIEHUM HX BBIAEIAECTCS B OTHAEIBHOE IPOU3BOACTBO M PACCMaTpUBAETCS
IpaKJaHCKOM BETBBIO COOTBETCTBYIOLIEIO cyja oOued ropucaukiuu. B cioyuae
€CJIM BBIACIICHUE YTOJIOBHOI'O JI€JIa O NPECTYIUIEHUH B OTAEIBHOE IPOU3BOJCTBO
HEBO3MOXKHO, TO JAHHOE YTOJIOBHOE JI€JI0 B OTHOLICHUM BCEX JIMI], B TOM 4YHCIIE
BOCHHOCIYXAIIUX M JIML, HIPOXOISAIIMX BOEHHbIE COOpbI, paccMaTpUBAETCA
COOTBETCTBYIOIIUM CYJIOM OOIIEeH FOPUCAUKIINU (TPaXKIaHCKON BETBBIO CyneOHOM
CUCTEMBI).

[ToncyqHOCTH  paccMOTpPEHUST W pa3pelleHus TIPakJaHCKOro  MCKa,
BBITEKAOIIAsl U3 YTOJOBHOIO J€JIa O MPECTYIJIEHUH, ONPEEISAETCS MOACY JHOCTHIO
YTOJOBHOIO JI€J1a, B KOTOPOM 3TOT IPAXKJAHCKUIA MCK ObLI mpexbsasieH (4. 10 cr.
31 VIIK).

2. lMopsanox BeIMOTHEHUS PabOTHI U COJEPKaHUE OTUYETa

[Topsimox BeIONTHEHUS PaOOTHI:

1) Ha nexnusax W TpaKkTUYSCKUX 3aHATHIX HM3Y4YaeTCs TEOPETHUSCKHM
MaTepHal Mo 3aJJaHHON TeMaTHKeE;

2) IlpenonaBatenb OOBSICHSIET MOPSAIOK BBHINOJHEHUS pabOT U TpaBuia
oopMJIEHUSI OTUETOB IO pe3yJbTaTaM padoT;

3) OO6yuaromuecs Moay4yaroT 3a/1aHie Ha Ta00OpaTOpHYIO paboTy;

4) OOy4arommecs: caMOCTOSITENBPHO 3HaKoMsTCs ¢ pazaenom «Kparkue
TeopeTuuecKue cBeieHus». [I[pocmaTpuBatoT KOHTPOJIBHEIE BOTIPOCHI;

5) Tlepen nmaGopaTopHOi pabOTON MPOBOAUTCS OMPOC OOYUAIOIIUXCS C
[EJbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOIIMXCS K CAMOCTOSATEIbHOMY BBITTOJIHEHHUIO
pabdoThI;

6) OOyuaromuecsi TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl coriacHo 3amaHusM. OOydYaromMiics JOJDKEH BHUMATEIBHO MPOUYUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo oxOHYaHUIO BBINOJHEHUS 3aJaHUsl O0YYAIOMIMICS 3aMOIHAET OTYET
o JlabopaTopHoi padore;
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8) Ilocme  odopmieHus  oTdyera  OOyYarOLIMICA  IPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;
9) Ilo pe3ynbpTaram 3aniuThl pabOTHI BHICTABIISAECTCS OIICHKA.

Conepxxanue oTyera:

1) 1uens paboTHI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PabOTy ISl CBOET0 BapHaHTA;

3) ajaropuT™M penaeMoro 3aJaHus ¢ HEOOXOAMMBIMU MOSICHCHUSIMU,
4)  BBIBOJIBI IO paboOTe.

3. KoHTpOJbHbBIE BOMPOCHI

1. [TonsiTre u oOlMe TpaBUiIa MPOU3BOJICTBA CIEACTBEHHBIX JCHCTBUH.

2. Jlormpoc cBUIETENS U IMOTEPIIEBIIETO.

3. IIpenbsiBnenune i OMO3HAHUS.

4. OcMOTp ¥ OCBUJIETEIHLCTBOBAHUE.

5. 3agepxaHue M JONPOC JHIA, MOJAO3PEBAEMOT0 B  COBEPIICHUU
MPECTYIJICHUSI.

6. CneICTBEHHBIN YKCIEPUMEHT.

7. OOBICK U BbIEMKA.

8. Hanoxxenue apecta Ha NOYTOBO-TeNErpadHyI0 KOPPECHOHACHIINIO, €€
OCMOTp U BBIEMKA.

9. HanoxxeHue apecta Ha UMYILECTBO.

10. Ha3naueHue u MPOU3BOJICTBO SKCIEPTHU3BI.

11. IIpuBnedyeHue B KauecTBe OOBUHSAEMOTO, MPEIbIBICHNE OOBUHEHUS U
JIOTIPOC OOBHHSAEMOTO.

12.  OcobGeHHOCTM JONpOca HECOBEPUIEHHOJIETHUX  CBUAECTENEH H
MOTEPIEBIINX

13. OcoOGeHHOCTH MPOU3BOJICTBA OOBICKA

14. TlonsATHe ocMOTpa MecTa IPOUCIIECTBHUS, €T0 OOBEKTHI

JlabopaTtopnasi pa6ora Ne 8
«IloaroroBka K cyae0HOMY 3aceJaHHIO»

Hens pabotbl: M3yunTh 3HAaY€HUWE CTAJAUM TIOJATOTOBKM K CyaeOHOMY
3acelaHuI0, a TAKXKE KPYT BOMPOCOB, PEHIAEMbIX HA IPEABAPUTEILHOM CIYIIAHUU.

1. KpaTkue TeopeTuyecKkue CBEeICHUs

Cramuss HasHaueHuss cyJeOHoro 3acefaHus (mpemaHus Ccyay) B
OTEUYECTBEHHOM  yTOJIOBHOM  CYJAOINPOW3BOACTBE HAYMHAETCS C MOMEHTa
MOCTYIUICHUSI  yTOJOBHOTO Jela B Cyd M 3aBEpIIACTCS  MPUHITHEM
MPOLECCYAIBHOTO PEIICHUS W COBEPUICHHEM JEWCTBUM, BBITCKAIOIIUX U3
COJIEpKaHUS IPUHSATOTO PEIICHUS.

Takum 00pa3om, Ha3HaAUEHUE CYyJAeOHOTO pa3OuparTenbCTBa YroJ0BHOTO Jiefia
B CyJIe TIEpBOM MHCTAHIIUHU - CAMOCTOSITENIbHASI M1 HE00X0[uMast CTausl yTOJIOBHOTO
mpoliecca, 3aKIYalolascs B TMPABOOTHOIICHUSX W JCSTEIBHOCTH BCEX €ro
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YYaCTHUKOB TIPH OMNPEACNSIONICH pOoiau CyIbd CyJa TEpBOM HHCTAHIMH TIO
YCTAaHOBJICHUIO HAJIWYUAS WA OTCYTCTBHS (AKTHUECKUX W  FOPHIMYECKHX
OCHOBaHWM /I Ha3HA4YeHHs CyJeOHOTrO pa3dMpaTeNbCcTBa W PACCMOTPEHUS U
paspeleHus yroJoBHOTO JieNa MO CYIIECTBY.

B »9To0#t cramum HE pemaroTcs BOIPOCH, CBS3aHHBIC C OINPEACIICHUEM
JIOCTOBEPHOCTH  JOKA3aTEIbCTB, YCTAHOBJICHHEM JOKA3aHHOCTU OOBHUHEHUS,
BUHOBHOCTH OOBHHSIEMOTO ¥ HEKOTOPHIE IpYyTHE.

3ajayn M 3HAYEHME CTaJMM Ha3HAYeHUs CyAeOHOro  3acelaHus
OTIPEJIEIISIIOTCSL €€ MECTOM U POJIbIO B CUCTEME CTaJil YTOJIOBHOTO ITpoliecca.

3amauamMu CTaJANM Ha3HAYEHUS Cy1eOHOTO 3acelaHus SIBIISIOTCS:

1) ocyIiecTBiIeHHEe OTrPaHUYEHHOI'O CYJASOHOTO KOHTPOJS HaJl KauyeCTBOM
JOCYJIeOHOM TOATOTOBKH MaTEPHAIOB C TEM, YTOOBI HE JOMYCTUTHh B CyJcOHOE
pa30upaTeNbcTBO  YrOJIOBHOE  JIENI0 € CYIIECTBEHHBIMH  HapyHICHUSMU
IPOIECCYaTbHOTO 3aKOHA:

a) TPH COCTABIICHUH HWTOTOBBIX JOKYMEHTOB MPEIBAPUTEIHHOTO
paccie0BaHus;

0) mo oOecrneueHuto Mpas, cBOOOA M 3aKOHHBIX HMHTEPECOB OOBUHSIEMOIO,
CBSA3aHHBIX TMPEXKIE BCEr0 ¢ VYIIEMJIECHHEM €ro IpaBa Ha 3alllUTy W Ha
MCIOJIb30BAHUE POTHOTO WIJIM UHOTO S3bIKA;

B) IO 3alllMTE IpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB MOTEPIIEBIIETO U
JIPYTUX YYaCTHUKOB YTOJIOBHOIO MPOIIeCca;

2) yCTaHOBJIEHHE OTCYTCTBUS PA3JIUYHBIX OOCTOSITEIBCTB IOPHUANYECKOTO
XapakTepa, MPEensITCTBYIOMUX Pa30upaTesbCTBy YroJIOBHOTO Jiejia B CyJ/I€ MEepBOU
WHCTAHIUU;

3) TOpOU3BOJCTBO  TMOJATOTOBUTEIBHBIX  MPOIECCYyAIbHBIX  JIEHCTBUIA,
obOecnieunBaOmnX A(OPEKTUBHYIO JEATENBHOCTh CyJa U CTOPOH B CTaauu
CyIeOHOTO pa3dupaTeahCTBA, IPU HA3HAYCHUH CYJeOHOTO pa3OoupaTenbCTRa.

KadectBeHHOE ¥ CBOEBPEMEHHOE pEIICHWE TIEPEUMCICHHBIX 3ajad
OOyCIIOBIIMBAET COIMAIILHO-TIPABOBOE 3HAYCHHWE pAcCMAaTPUBAEMON  CTaauu
YTOJIOBHOTO TpoIiecca.

3HaueHne CTaauM Ha3HAueHUs CyJeOHOro 3acefJaHusi COCTOUT B
cienytomeM. Bo-mepBbIX, 3Ta cTaaus yrojJOBHOTO MpoIEcca MPHU BBIMOIHEHUU
KOHTPOJIbHOM (YHKIIMM HE JOMyCKaeT B pa30UpaTeNbCTBO CyJa IMepBOU
WHCTAHIIMU JIeJIa O MPECTYIUICHUSX, 0 KOTOPhIM HE3aKOHHO, HEOOOCHOBAHHO U
HECIPaBeUIMBO OBUTM TIPHUBJICUCHBI JIMIA B KAa4eCTBE OOBUHSEMBIX. BO-BTOPBIX,
paccmaTpuBaeMasi CTaaus yTOJOBHOTO CYJOTMPOW3BOJICTBA, BBISABIISAS OLIMOKUA U
HEJIOCTaTKU  JIOCY/eOHOW  TMOATOTOBKM  MaTEpHUANIOB,  OMOCPEICTBOBAHHO
(omocpe1oBaHHO)  CIOCOOCTBYET TOBBIIMICHHIO KadecTBa IIPEABAPUTEIHLHOTO
paccienoBaHus. B-TpeTpbux, B CTaAuM Ha3HAYCHHUS CyAeOHOTO 3acemaHus
MOSIBJISIETCS. HOBBIM YYaCTHUK YTOJOBHOTO CYIOMPOU3BOJICTBA - TOJCYAMMBIN,
KOTOPBIM B OTJIMYKE OT OOBHHSIEMOrO IMPUOOPETAET HOBBIE MpaBa, 00SI3aHHOCTH U,
CJIeIOBATEILHO, HOBBIE BO3MOKHOCTH 10 3aIIUTE CBOMX TPaB, CBOOO ] U 3aKOHHBIX
WHTEPECOB IYTEM ONPOBEPKEHUS OOBUHEHUS, NPEIBSBICHHOTO OpraHaMu
pacciefoBaHusa. JTOT yYaCTHUK YTOJOBHOTO CYyIOMPOU3BOACTBA TOSBISETCS B
MOMEHT BBIHECEHHUs TIIOCTAHOBJEHUS O HA3HAYEHUU CYJIEOHOrO 3aceqaHus
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(cynebHoro  pasOuparenbctBa). B-ueTBepThIX, paccMaTpuBaeMas — CTaAMs
YTOJOBHOTO CYyAONPOU3BOJCTBA UMEET CBOMM Ha3HAYEHHEM OXPaHy IpaB, CBOOO.
U 3aKOHHBIX MHTEPECOB HE TOJIbKO OOBHUHSEMOIr0, HO M MOTEPIIEBIIET0, a TaKXKe
IPAKJAHCKOIO MCTIA, TPaXJaHCKOTO OTBETYMKA UM JPYIrUX YYaCTHUKOB
YyTOJOBHOTO TIpoliecca. B-msAThIX, B paccMaTpuBaeMOM CTaJUU YTOJOBHOI'O
CYJIONIPOM3BOACTBA A(PGEKTUBHBIMU TMOJTOTOBUTEIBHBIMU JACHCTBUSIMU CYIbU
CO3/AIOTCSl OJIArONMPUSATHBIE MPEANOCHUIKA JJII CBOEBPEMEHHOTO, 3aKOHHOTO,
00OCHOBaHHOTO M OECHPHUCTPACTHOIO CyAEeOHOTO pa3doUpaTenbCTBA W MPUHITHUS
CIPaBEIJIMBOIO CyA€OHOTO PEIICHHUS.

OcHOBaHUs NIPOBENECHMS IPEABAPUTEIBHOIO  CIYIIAHUS B  CTaJAMH
Ha3HauYeHUd CyAeOHOT0 3acenanus npeaycmorpens ct. 229 VIIK.

[IpenBaputenbHOe ciaylaHUE B CTAJUM Ha3HAYEHUsS CyAeOHOTO 3acelaHus
(mpenanus cyay) NPpOBOAUTCS MPU HATUUUU:

1) xomaTaiicTBa CTOPOHBI 00 UCKIIOYCHHUH JT0KA3aTEIbCTBA U3 UMEIOIIECHCS B
JIeJie UX CUCTEMBI, 3asBJIEHHOTO COTJIACHO TPEOOBAHMIM MPOIIECCYATbHOTO 3aKOHA;

2) OCHOBaHMI ISl BO3BpAILEHHs] YTOJOBHOIO Jieia MPOKYypoOpy B cllydasx,
yka3zaHHbIX B cT. 237 VIIK;

3) ocHOBaHMI AJi1 TPUOCTAHOBJIEHUSI WJIA NMPEKpAIlleHUs] YyTOJIOBHOTO Jena
WJIU yTroJoBHOTO TnipecieaoBanus (ct. 238 u 239 VIIK);

4) xojatalcTBa CTOPOHBI O TPOBEIECHHUU CYJIeOHOTO pa3OupaTenbCTBa B
MopsJIKE, NpeaycMoTpeHHOM 4. 5 cT. 247 YIIK. B n1anHOM cilyyae UMEETCsi B BULY
BO3MOXKHOCTh PAaCCMOTPEHHUSI YTOJIOBHOTO Jejia O TSXKKOM WIM 0CO00 TSKKOM
MPECTYIUIEHUHU 3a04YHO (B OTCYTCTBUE MOJCYAUMOTO);

5) XxozaTaicTBa O paCCMOTPEHUM M pa3pelI€HUH YTOJIOBHOIO J€JIa CYAOM C
Y4aCTHEM INPUCSKHBIX 3acenaTesen.

JIroboe xopaTaiicTBO O MNPOBEACHUU MPEABAPUTENILHOIO CIYIIAHUS IO
YTOJIOBHOMY JEIIy MOKET OBITh 3asIBJIEHO KaXJI0W U3 CTOPOH IOCIIE:

1) o3HaKOMIIEHHS ¢ MaTepualaMH YroJIOBHOTO J€lIa;

2) HampaBJ€HHUs YTOJIOBHOTO JieJla C OOBMHHUTEIBHBIM 3aKJIIOYEHUEM WM
OOBHHMUTENIbHBIM aKTOM B CyJ B TEYEHHE TpEeX CYTOK €O JHS MOJy4YEHUS
OOBHMHSIEMBIM KOMTMY OOBUHUTEIBHOTO 3aKIFOUEHHS WJIM OOBUHUTEIBHOTO AKTA.

3akoHOZAaTeNb HE YpPEryJHUpoBaj, K COXKAJICHHUIO, CPOKH 3asABJICHUS
paccMaTpUBaEeMOro XojaTaiicTBa B cllydae OTKa3a OOBHUHSEMOIrO OT IMOJIYy4YeHUs
KOIKUK OOBUHUTEIHHOTO 3aKJIIOUEHUs WJIM OOBUHMUTENBHOTO akTa. Jlymaercs, 4to
3TOT CPOK JIOJDKEH OBITh paBeH TpPEeM CyTKaM U MOJJIEKaTh HCYHUCIECHUIO C
MOMEHTA IMOJIYYEHUSI UHBIMH YYaCTHUKAMHU YIOJIOBHOTO IPOLECCA TPOKYPOPCKOTO
YBEJOMIICHHSI O HAIIPABJICHUH YT'OJIOBHOTO JI€JIa B CY/I.

OOuuii MOpsiAOK MpPEeIBAPUTENIBHOTO CIyIIaHUs B CTaJAWMd Ha3HAYCHMS
cyneOHoro 3acenanus peryiaupyercs ct. 234 VIIK.

[IpenBapuTtenbHOE CIylIaHUE MTPOBOJUTCS CYJIbEU €AMHOIUYHO B 3aKPBITOM
CyneOHOM 3acellaHiM C Y4aCTUEM CTOPOH M C coOtofeHueM TpeboBaHui ri. 33,
35 u 36 VIIK, ¢ uzbarusmu, ycranoBiieHHbIMH TJ1. 34 VIIK (cT. 234 - 239). Takum
o0pa3oM, B TMpoliecce NPEIBAPUTEIBLHOTO CIYIIAHUS MOAJIEKAT COOJIIOJICHUIO
TpeOOBaHMsI, Kacarolluecs: a) OoOIIero Mnopsaka MOATOTOBKH K CyJIeOHOMY
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3acefjaHuio; 0) oOmUX YCIOBHH CyaeOHOro pa3OuparenbcTBa; B) MOpSAIKa
MOITOTOBUTEIILHOM YacTH CyAeOHOTO pa30npaTesibCcTBa.

YBenomiieHre CTOpOH 00 MX BBI30BE B Cy/A€OHOE 3acelaHue JOJKHO OBITh
HaIpaBJI€HO HE MEHEE YeM 3a TPOe CYTOK JI0 JHS MPOBEJECHUS MPEABAPUTEIHLHOTO
ciymanus. [lo xoparaiicTBy OOBMHSIEMOTO MPEIBAPUTENBHOE CIYLIAHUE MOXKET
ObITh TIPOBEICHO B €ro OTCYTCTBHUE. B OTCyTCTBHE OOBHHAEMOIO0 MOXKET OBITh
MIPOBEJICHO TaKKe MPEABAPUTENILHOE CIYIIAHUE 110 XOJaTalCTBY OJIHOM U3 CTOPOH,
€Cii B HAJIMYUMU TMPUCYTCTBYIOT OCHOBAHUSI [UIsi MPOBEACHUS CYJEOHOTrO
pazouparenbcTBa B MOpsake, mpeaycMorpeHHoM 4. 5 cr. 247 VYIIK. HesBka
JPYTUX CBOEBPEMEHHO M HAJIEKAUUM O00pa30oM M3BEIIECHHBIX YYaCTHUKOB
IPOU3BOJACTBA [0  YILOJIOBHOMY JIeIy HE HPEMSITCTBYET  MPOBEACHUIO
IIPEIBAPUTEIBHOTO CITYIIAHUS.

B caydae ecnum CTOpPOHOW 3asdBIEHO XOJATaiCTBO 00 UCKIIOYEHUU
JIOKA3aTeNIbCTBA, TO CYJbsl BBIICHSET y APYroll CTOPOHBI, UMEIOTCS JU y HEe
BO3PAKEHUS NMPOTUB JAHHOIO Xojarancrsa. [Ipu OTCYTCTBMM BO3paK€HHU CyIbs
YAOBJIETBOPSIET AAHHOE XOAATACTBO M BBIHOCHT MOCTAHOBJIEHUE O HA3HAYEHUU
CylleOHOr0o 3acelaHus, €CJIM OTCYTCTBYIOT HHBIE OCHOBAHMS JIs IMPOBEACHUS
(mpoAomKEeHHs) MPEeIBAPUTEIBHOrO CIIylIaHUs. X0/1aTaliCTBO CTOPOHBI 3aLIUThI 00
UCTpeOOBaHUM JOTMOJTHUTENbHBIX JOKA3aTeNbCTB WM MPEAMETOB IMOAJICKHUT
yAOBJIETBOPEHUIO, €CIU JaHHBbIE J0Ka3aTeIbCTBA M MPEIMEThl HUMEIOT 3HAUCHUE
JUIsL TIPaBWJIBHOTO PACCMOTPEHUST M pas3pelieHus yrojoBHoro nena. llo
X0JaTaliCTBy CTOPOH B KauecTBE CBHUJETEIEH MOTYyT OBITh JONPOIICHBI JIOObIE
JUIa, KOTOPBIM YTO-TMOO0 H3BECTHO 00 O0OCTOATENhCTBAX IMPOU3BOJICTBA
CIICJICTBEHHBIX JCHCTBUM WJIM M3BATHUS U NPUOOLICHHS K YTOJOBHOMY JIEIy
JOKYMEHTOB, 32 UCKJIFOUEHUEM JIUL, 00JIa1at0lUuX CBUAETEILCKUM UMMYHUTETOM.
[Ipy 3TOM HYXHO MOMHUTH O TOM, YTO JIMUIA, OOJAJAIONINE CBUAECTEIbCKUM
UMMYHHUTETOM, MOTYT OBITh JOMPOIIEHBI MPU HATUYMHM WX COTJIACHUS, €CIU HX
MOKAa3aHMs HE YXYIIAIOT MOJIOKEHUS OOBHUHSAEMOTO.

OrnpeneneHHbBIMA ~ OCOOCHHOCTSIMU  O0OJIaflaeT TMOPSJIOK  MPOU3BOJCTBA
MpEeABAPUTEIBLHOTO CIYIIaHUs MPU PACCMOTPEHUU XOJaTaiicTBa 00 UCKIIIOYEHUU
JI0Ka3aTeNbCTBa, KOTOPhIH B OCHOBHOM peryaupyercs cT. 235 VYIIK. Croponbl
BIIpaBE 3afBUTh XOJATaCTBO 00 MCKIIOYEHWH U3 TEpeyHs J0Ka3aTeIbCTB,
NPEeabABISIEMBIX B CyJI€OHOM pazOupaTeNbCcTBe, J000ro Aoka3areiabcTBa. Komnus
TaKoro XoJaTalcTBa TMepenaeTrcss Jpyrod CTOpPOHE B JE€Hb MPEACTaBICHUS
XO0JlaTanucTBa B CY/I.

XopartaiicTBO 00 UCKIIOUYEHUM JOKa3aTeIbCTBAa JIOHKHO COJIEPKATh
yKa3aHUs Ha:

1) nokazarenbCcTBO, 00 UCKIIOUEHUU KOTOPOTO XOIaTaliCTBYET CTOPOHA;

2) OCHOBaHMSI JJISI WCKJIIOUEHMS JI0KA3aTelIbCTBA, MPEAYyCMOTPEHHbIC
JNEUCTBYIOIIUM YTOJIOBHO-IIPOILIECCYAIbHBIM 3aKOHOM;

3) oOcroaTenscTBa, OOOCHOBBIBAIOIIME XOJATAaWCTBO 00 MCKIIFOYECHHH
JI0OKa3aTeIbCTBRA.

Cynbst BIipaBe MpU pa3pellieHUH JaHHOTO BOIPOCa JOMPOCUTHh CBUICTENS U
IPUOOIIUTH K AeNly JOKYMEHT, YKa3aHHBIA B X0/1aTaliCTBE.
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Ecnu oxnHa 13 cTOpoH BO3pakaeT MPOTUB MCKIIOYCHHS 10Ka3aTeIbCTBA, TO
Cy/lbsl BIIPABE OTJIACUTH MPOTOKOJIBI CIEACTBEHHBIX IEUCTBUIN U UHBIE JOKYMEHTHI,
UMEIoIMecs B JIeje U (UJIM) NPEICTaBICHHbIE CTOPOHAMH.

[Ipu paccMoTpenun xojaTaiicTBa 00 HCKIIOUEHHWH JOKA3aTENbCTBA,
3asBJIEHHOTO CTOPOHOM 3alIMTHl HA TOM OCHOBAaHHMH, YTO JOKA3aTEIbCTBO OBLIO
IOJIyYEHO C HapyILLIEHUEM TPEOOBAHUN YTOJIOBHO-NPOLIECCYAIBHOIO 3aKOHA, OpeMs
ONPOBEPKEHUSI JJOBOJOB, IPEJCTABIECHHBIX CTOPOHOM 3aIlMThI, JIEKUT Ha
IpOKypope (Ha cTopoHe 0OBUMHEHMS). B ocTanbHBIX citydasx Opems 10Ka3blBaHUs
JIEKUT Ha CTOPOHE, 3asBUBIIECH X0aTalCTBO.

Ecnu cynpsa npuHsul pemieHne 00 WCKIIOYEHUH J10Ka3aTeabCTBa, TO JAaHHOE
JI0Ka3aTeJIbCTBO TEPSIET CBOIO IOPUANYECKYIO CUITy U HE MOKET OBITh MOJIOKEHO B
OCHOBY IpPHUTOBOpa WJIM MHOIO CYJIE€OHOrO pPELICHHs, a TaKKe HE MOXET OBITh
NOJIBEPTHYTO  HWCCIECIOBAaHUIO W  HCIOJB30BAHUIO B  XOJ€  CyIeOHOro
pa3bupatenbcTBa. Ecnu yronoBHoe neno paccMaTpuBaeTcs CyJIOM C y4acTHEM
NPUCSHKHBIX 3acelaTeNeld, TO Cylbs, CTOPOHBI JINOO MHBIE YYACTHUKH CyJIEOHOTO
pazOuparenpcTBa HE  BOpaBe COOOIIATh TNPUCSKHBIM — 3acefaTelisiM o
CYIIIECTBOBAHHH JJOKA3aTEIbCTBA, HCKIIOYSHHOTO MO PEIICHHUIO Cy/Ia.

[Ipu paccMOTpeHHH YTOJOBHOTO Jela MO0 CYIIECTBY B CylIeOHOM
pa3buparenbCTBE CyJ MO XOAAaTaliCTBY CTOPOHBI BIPAaBE MOBTOPHO PAaCCMOTPETH
BONPOC O IPU3HAHUU UCKIIIOYEHHOIO JJOKa3aTeJIbCTBA JOIYCTUMBIM.

IIpu ynosierBopeHHH XojaTalicTBa 00 HCKIIOYEHUHM J0Ka3aTelbCTBA U
Ha3HAYEHUM CYJEOHOro pa3buparenbCcTBa CyIbs B IMOCTAHOBJICHHUU YKAa3bIBAET,
KaKoe JI0Ka3aTeJIbCTBO MCKIIIOYAETCS M Kakhe MaTepualibl yroJIOBHOTO Jena,
00OCHOBBIBAIONINE UCKIIIOUEHHUE JI0KA3aTeNbCTBA, HE MOTYT OBITh MCCIIEJOBaHbI U
OrjalieHbl B CyleOHOM  pa30HMpaTesNbcTBE W HUCHOJB30BaHBI B XOJI€
IPOIECCYaTbHOTO JOKA3bIBAHMUSL.

[IpenBapuTenbHOE CIylIaHUE 3aBEPIIACTCS OTJIAICHHEM CYIbEH MPUHSITOTO
UM pELICHHs], KOTOPOE OH BRIHOCUT B COBELIATEILHON KOMHATE.

B xone npeaBapuTenbHOro ciaymanus Beaercs npotokoda (cr. 234 VIIK).

[To pe3ynbpTataM MpeABapUTENBHOTO CIYIIAHUS CYJbs MPUHUMAET OJHO W3
CIEIYIOLIUX PEIIEHUH O:

1) HampaBieHMM YTroJIOBHOrO Jeia mo mnoAcyaHocTd. IloctaHoBieHue o
nepesaye yrojoBHOIO J€jla O NPECTYIUIEHMH MO MOACYJHOCTU IHMPUHUMAETCA
CyIpell Torjaa, Korja B X0Ji¢ IPEJBAPUTEIBHOrO CIYyIIaHUs MPOKYpOp M3MEHSET
OOBHHEHHE TIO YTOJOBHOMY J€lly, YTO BIJIEYeT 3a COOOW H3MEHEHHE ero
noJICyTHOCTH. M3MeHeHne OOBHMHEHHS JTOJKHO OBITh OTPaK€HO B COJAEPIKAHUU
ATOTO CYJeOHOTO IOKYMEHTA;

2) BO3BpAIlEHUH YTOJIOBHOTO JIeJia POKYPOPY;

3) IpUOCTaHOBJICHUH MIPOU3BOJICTBA IO YTOJIOBHOMY JAEIY;

4) npekpaleHuu yroJioBHOIO J€N1a;

5) Ha3HaueHHUHU Cy1eOHOTO 3aceaHusl.

2. [lopsiioK BBINOIHEHUS paOOThI U COIEPKAHUE OTUETA
[Topsinok BBITIOTHEHUS paOOTHI:
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1) Ha nexkuusax W OPaKTUYECKUX 3aHATHIX H3Y4aETCs TEOPETUYECKHM
Marepual 1o 3aJaHHOU TEMaTHKE;

2) IlpenonaBaTtens OOBSCHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUiia
oopMIIEHUSI OTUETOB O pe3yjbTaTaM padoT;

3) OO6yuaromuecs noiay4yaroT 3aaHie Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecsi CaMOCTOSITEILHO 3HaKoMsATCS ¢ pasnenom «Kpatkue
TEOpPETUYECKHE CBEAEHUs». [[pocMaTpuBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCA K CAMOCTOATEILHOMY BBITIOJIHEHUIO
paboTHI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO IPAKTHYECKONW 4YacTu
paboThl coriacHo 3amaHusM. OOydaromuics TOJDKEH BHUMATENbHO IMPOYUTATH
3a/1aHUE U BBITIOJIHUTH €r0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYaIOIIMICS 3al0JHAET OTYET
1o J1abopaTopHoOit paboTe;

8) Ilocne  odopmieHus  oryeTta  OOY4YaONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pesynbTaram 3aniuThl pabOTHI BHICTABIISIETCS OIICHKA.

Conepxanue oTyeTa:

1) 1uensb paboOTHI;

2) 3amaHue Ha JJabOpaTOPHYIO pabOTy JUIsl CBOETO BapHaHTa;

3) anropuTM pelaeMoro 3aJaHusl ¢ HEOOXOAUMBIMU MOSCHEHUSIMU,

4)  BBIBOABI IO paboTe.

3. KoHTpOnbHBIE BOIIPOCHI

1. Tlonarue moxcyaHoCTU. 3HaUEHUE COOJIOICHUS IPABUII O MOJCYAHOCTH B
YI'OJIOBHOM CYJOIIPOU3BOJICTBE.
[Ipu3HaKK yroJOBHBIX A€M, ONPEACTIAIOMIMNE OACY IHOCTb.
[IpenMeTHast U TEPPUTOPUATIBHAS IOICYHOCTb.
ITepcoHanbHast TOACYIHOCTb.
[ToncyaHoCTh IO CBS3U JIEI.
HenomyctuMocTs ciopoB 0 OACY AHOCTH.

SRRl

JlaGopaTopHasi padora Ne 9
«CynedHoe pa3oupareabCTBOY

[leas paboter: M3yunTh oO0IIME ycioBHs CyneOHOTO pa3OupaTenbCcTBa B
YTOJIOBHOM TIpOILIECCE.

1. Kpatkne TeopeTnueckue CBeIeHUs
[Tocne wasHaueHHWs Cyabel CyaeOHOTO 3acefaHusi YTOJIOBHOE JIEJO
NEepPeXOqUT B CIEIYIOUIYIO CTaJvI0 YroJOBHOIO MpoLEecca - CTaAuI0 CyAeOHOro
pa3z0upatenbcTBa Jieja B Cye MepBOM MHCTaHIMU. 3aKOHOAATENb O0JIaraeT, YTo
cyneOHOe pa3doupaTeNbCTBO - CyAeOHOE 3acelaHue CyAOB IEpBOW, BTOPOH U
Hag3opHor wHcTaHmm (. 51 cr. 5 VIIK). Mexny TeM MO ClOXHUBIICHCS
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TpaJMLIMKM B JIUTEpaType, TEOPUU YIOJOBHOTO MpoUecca IMOJ CyAeOHBIM
pa30upaTebcTBOM MMOHMMAETCS W NMOHUMAJIOCh B paHEe JIEWCTBOBABLIEM 3aKOHE
cyneOHOe 3acelaHMe B CyJ€ IMEpBOM HHCTAHLUMUHU, B KOTOPOM pa3peraercs
YTOJIOBHOE JEJI0 IO cymecTBy. JlymaeTcs, 4To cienyeT OpHEHTHUPOBAThCA Ha
TPaJAMLIMOHHYIO TOUKY 3PEHHSI CIEIIMAINCTOB Ha JAHHOE MOHATHE.

C y4eToM MpouCIIECIINX B 3aKOHE CYIIECTBEHHBIX N3MEHEHHI K Cy/1Ie0HOMY
pazOupaTeNbCTBY B HACTOSIIIEE BPEMsI MOKHO OTHECTH TakKe CyJeOHOe 3ace1aHne
IIPU PACCMOTPEHUU U PA3pELICHUH YTOJIOBHOIO JI€JIa B allEJUISILITUOHHOM MOPSAKE.

CynebHoe  pa3OuparenbCTBO -  CTausl  YroJOBHOrO  Ipoliecca,
3aKJIIOYAOIIASACS B MPABOOTHOUIEHUSX U ACSATEIbHOCTU BCEX €r0 YYACTHUKOB MPH
ONPECIAIONICH POJIM CYJOB MEPBOM WM aNCJUISIMAOHHOW WHCTAaHUMH 10
YCTAaHOBJIICHUIO HAJIMYUA WX OTCYTCTBHS (AKTHUECKMX U  HOPUIUYECKHUX
OCHOBaHUM JJI MPU3HAHUS TOJACYIUMOTO BUHOBHBIM U MPUMEHEHUSI K HEMY MEp
YTOJIOBHOT'O HAKa3aHHUS.

CynebHoe pa3OHUpaTenbcTBO - OCHOBHAs M ONpeAesiomias CcTaaus
YTOJIOBHOT'O CYJOIIPOU3BO/ICTBA.

[lenpr0  maHHOM CTaguU  YrOJIOBHOIO  CYAOIIPOM3BOACTBA  SIBISAETCS
YCTaHOBJICHHE OOBEKTUBHOM MCTUHBI MO YTOJOBHOMY JENIy IMPEXIE BCEro B BHUJIE
BUHOBHOCTH WJIM HEBMHOBHOCTH KOHKpPETHOTO mnuia (uiau jull). B kadecTBe
JOCTAaTOYHO  CHEIU(PUYECKUX YYACTHUKOB YrOJIOBHOTO  CYJONPOHU3BOJICTBA
BBICTYTIAIOT IMOJICYAUMBIN, TOCYIapCTBEHHBIN WJIM YacTHBIM OOBUHUTEIU. B 3TOM
CTaJIMM BO3HUKAIOT CHENU()UUECKHE OTHOIICHHS MEXIY YIYACTHUKAMHU YTOJIOBHOTO
npolecca 1 CyJ0oM, HE3aBUCHMO OT €ro Cy1e0HOro cocTaBa. ITH MPaBOOTHOIICHHUS
BJIEKYT 32  cO0OM  cHCTeMy  yTOJOBHO-IIPOIIECCYaJbHBIX  JIEHCTBUI,
OTCYTCTBYIOILIYIO MPAKTUYECKHU B IPYTUX CTAJIUSIX YTOJIOBHOTO CyAONPOU3BOACTBA.
Hanpumep, mnoAroToBuUTEIbHbIE JEWUCTBUS, TMPEHHUS CTOPOH B CyJaeOHOM
pa30OuparenbCcTBe, IOCIEAHEE  CJIOBO  MOJCYAMMOrO, IMOCTAHOBJIEHUE U
IIPOBO3IJIALIEHUE CYJEOHOro pemeHus U T.4. TOJIBKO B pacCMaTpUBAaEMOM CTaIUU
OPUHUMAIOTCA pElIeHUs] O HaKa3aHUM WM OCBOOOXKICHMHM OT HakKa3aHus
COOTBETCTBEHHO BHMHOBHOI'O WJIM HEBHHOBHOTO, KOTOpBIE H3JIararmoTcs B
npuroBope. VIMEHHO B OTOM CTaguu NPUHUMAIOTCS pPEUICHUS, KOTOpPbIC
oQopMIISIOTCS B BUJIE TPUTOBOPA WM ONIPEIETICHUs, OTCYTCTBYIOIIUE, IO KpaitHel
Mepe, B 10Cy1e0HOM IIPOU3BOJICTBE 110 YTOJIOBHOMY JCIY.

B oroif  cragum  pemaroTcsi MHOTOOOpasHble 3a/ladyd  yTOJOBHOTO
CYIONIPOU3BOJICTBA, XapPAKTEPHBIE JI HETO B LIEJIOM.

['maBHOW (OCHOBHOWM) 3amadeil CyaeOHOro pa3OupaTeabCTBA SBIACTCS
IpaBUWIbHOE (3aKOHHOE, 000OCHOBAHHOE M CIPABEJIMBOE) Pa3peLICHHE YTOJIOBHOIO
JieNia 10 CYIIEeCTBY MPEAbIBICHHOTO MOACYIMMOMY OOBUHEHHS.

[IpeameTom cyneOHOro pa3OupaTenbCTBA SBIAETCA —IMPEANOJIAracMoe
YTOJIOBHO-IIPABOBOE OTHOLIEHUE MEX/1Y TOCYAAPCTBOM U MOJCYAUMBIM.

3agadamu cy1eOHOTO pa3oUpaTesbCTBA ABISIOTCS YCTAHOBJICHUE:

1) Hanmuuus nessHus, TPEAyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM;

2) (haxTa coBeplIEHUS 3TOTO ACSIHUS MOJICYAUMBIM;

3) BUHOBHOCTH WJIM HEBUHOBHOCTH TOJICYIUMOTO;
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4) HEOOXOUMOCTH NPUMEHEHHUS] K BAHOBHOMY ME€p YTrOJIOBHOI'O HaKa3aHHUS
U T.JI.

Paznuunbie 3amaun cyaeOHOro pa3OupaTenbCTBa ONPENEISIOT €ro polib U
3HaY€HUE B IPABOOXPAHUTENBHOU chepe AesITeNbHOCTU rocyAapCTBa.

CouuanbHO-PaBOBOE 3HAUYECHUE CTAIUU CyA€OHOIr0 pa3OupaTesbCcTBa B CyAe
IIEPBOM MHCTAaHLMM 3aKJIOYaeTcs B CleayrolmeM. Bo-mepBbIX, B 3TOM cTaauu
YTOJIOBHOTO CYAOIPOM3BOJCTBA OOECHEUMBAETCS HaAJIeKalas OXpaHa IIpas,
cBOOO/I M 3aKOHHBIX MHTEPECOB BCEX YUYAaCTHUKOB YIOJOBHOIO Ipoliecca,
uHTepecoB oOuiecTBa U Poccuiickoro rocynapcrsa. Bo-BTopbIX, B 3TOH cTaauu
YTOJOBHOTO CYJONPOU3BOACTBA pa3peliaeTcsl IO CYUIECTBY IPEANOIaraeéMoe
YTOJIOBHO-IIPABOBOE OTHOILEHHUE, YTOJIOBHO-IIPABOBOM CIIOP MEXAY MOJACYIUMBIM
Y TOCYAAapCTBOM B JIMIIE ONPEAEIICHHBIX €r0 OPraHOB WM JIOJDKHOCTHBIX JUL. B-
TPETbUX, B PACCMATPUBAEMOI CTaJMHU YTOJOBHOIO MpOLEcca HauOoJee MOJHO H
APKO peann3yeTcs 3a/a4a BOCIIUTAHUS TPaXJaH B 1yXe HEYKJIOHHOIO UCIOJHEHUS
POCCHICKMX 3aKOHOB M IOJI3aKOHHBIX aKTOB. B-ueTBepThIX, cTagus CyAeOHOro
pa30upaTenbcTBa OKa3bIBAET CEPbE3HOE  BOCIHUTATENbHO-NPO(YUIAKTHUECKOE
BO3/EHUCTBUE HAa PEAIbHBIX U ITOTCHIMAJIBHBIX HAPYILIUTEIEH POCCUNCKUX 3aKOHOB.

B cynebHoMm pa3bupaTenbcTBE B CyJax IMEepBOM U aneUISIUOHHON
WHCTAaHIMN HaxXOJAT SIPKOE M IIOJHOE IPOSIBICHHME BCE INPUHLHUIBI YTOJOBHOIO
CYIOIIPOU3BOJICTBA, IIOCKOJIBKY CyJ IIEPBOM MHCTAHILIMU - CYJ, pacCMaTpHUBAOLIUI
YTOJOBHOE JEJIO MO CYIIECTBY M IPAaBOMOYHBIM BBIHOCUTH IIPUIOBOp, & TAKKE
IPUHUMATh PEIICHUs B X0J1€ J0CYA€0HOr0 MPOU3BOACTBA 110 YTOJIOBHOMY A€y (II.
52 ct. 5 VIIK). HetouHOoCTh onpeAeneHusi JaHHOTO MOHSATHS 3aKJIFOYAETCS B TOM,
4TO, BO-NIEPBBIX, IPUIOBOP IOCTAHABJIMBAIOT CYJIbl HE TOJBKO NEPBOW, HO H
aneJUIIMOHHOM  WMHCTaHIMM; BO-BTOPBIX, B JOCYA€OHOM  IPOU3BOJICTBE
NPUHUMAIOT PELIECHUs CyIbl KaK NMEPBOM, TaK U KaCCalMOHHOM U JaKe HAA30pHOU
unctaniui (ct. 108 VIIK).

B pamkax paccmarpuBaeMoil cTaauu - CTaAuU Cy1eOHOr0 pa3oupaTenbCTRA -
ATH MPUHUUIIBI IPUOOpeTaroT 0coboe OOLIECTBEHHOE 3BYYaHHE, a HEKOTOPhIE U3
HUX JIEUCTBYIOT €O crHeuuuueckuMu OcoOeHHOCTSIMHU. Takoe TMooKeHue
0OyCJIOBJIEHO OOIIMMHU YCIOBUSIMU CYJIe€OHOro pa3z0OupareibcTBa B CyJ€ MEpPBOM
uHcTaHMU. [lo cBoeMy cCOJEp)KaHUI0 OHU OTJIMYAKOTCS OT OOLIMX YCJIOBUM
[IPEBAPUTEIBLHOTO PACCIIEIOBaHMs YTOJIOBHOIO Jejia O mnpecryiuieHnd. OpgHako
OHHU TaKXe 0a3upyrTCs Ha MPUHIMIIAX YTOJOBHOIO CYI0IPOU3BOICTBA.

2. llopsanox BeIMOIHEHUS pabOTHI U COJEPKaHUE OTUETa

[Topsinok BeINONHEHUS PaOOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHIATUAX H3Y4aeTCs TEOPETHUECKUU
MaTrepural o 3aJaHHOW TEMaTHKE;

2) IlpenonaBatenb OOBSCHSET MOPSAJOK BBIIOJHEHUS padOT W IpaBuia
oopmIieHUsI OTYETOB IO pe3yibTaraM padoT;

3) OO6yuaromuecs noiay4yaroT 3alaHie Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TeopeTHyYecKue cBeieHus». [IpocmMaTpuBatoT KOHTPOJIbHBIE BOIPOCHI;
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5) Tlepen nmaGopaTopHO¥ pPabOTOW TPOBOAUTCS OMPOC OOYUAIOITUXCS C
IEJThI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOSTEITLHOMY BBITTOTHEHHUIO
paboThI;

6) OOyuaromuecs MNPUCTYNAIOT K BBINOJTHEHUIO MPAaKTUYECKOM YacTH
paboThl cornacHo 3anaHusaM. OOydYaromuiicss JOJDKEH BHUMATENIBHO MPOYUTATH
3aJlaHre U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMIACS 3aMOTHAET OTYET
1o J1abopaTopHOM paboTe;

8) Ilocme  odopmienus  oTdyera  OOydYalOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl pa0OTHI BHICTABIISETCS OIICHKA.

ConepxaHue oTyera:

1) uenb paboThI;

2) 3amaHue Ha JJA0OPATOPHYIO pabOTY JUIsl CBOETO BapHAHTA,

3) ajaropuT™M pemaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOaBHBIE BOIIPOCHI
[TonsiTve u 3HaYeHHUE CTAAMU MTOATOTOBKH K CyA€OHOMY 3aceaHUIo.
2. Kpyr Bonpocos, pemaeMpIX Ha MPeABAPUTEIBHOM CIIYIIAHUH.

[E—

JlaGopaTopHnasi pa6ora Ne 10
«IIpurosop»

[lens pabotel: U3yunTh 0OmIME YCIOBUS M BOIPOCHI, pa3pellaeMble CyJ0M
IIPY [IOCTAHOBJIEHUU IPUTOBOPA.

1. KpaTkue TeopeTu4ecKre CBeACHUS

[IpuroBop - pemieHre O HEBHHOBHOCTH WJIM BHHOBHOCTH TOJICYJAMMOTO H
Ha3HAYEHUU €My HakazaHus Ju00 00 OCBOOOXIEHHM €ro OT HaKa3aHus,
BBIHECEHHOE CYJIOM TIEPBOM WJIU aneUISIIMOHHON WHCTAHIINH.

[Ipurosop cyna JIOJDKEH OBITH 3aKOHHBIM, 000CHOBaHHBIM,
MOTHUBHUPOBAHHBIM U CIIPABE/IJIUBBIM.

[TpuroBop mpu3HAETCS 3aKOHHBIM, OOOCHOBAHHBIM M CIIPABEJIUBBIM, €CIIH
OH IIOCTAaHOBJICH B COOTBETCTBHU C TPEOOBAHUSMH YTOJIOBHO-IIPOIECCYATHLHOTO
3aKOHA W OCHOBAaH Ha TPABUJIBHOM IPUMEHEHUW YIrOJOBHOTO 3akKoHa (CT.
297 VIIK).

3aKOHHOCTh TIPUTOBOpPA O3HAYACT COOTBETCTBHE MOPSIKA MOCTAHOBIICHHSI,
dbopMBI W CcOACpKAHUSA TMPUTOBOpPA OOIIEMPU3HAHHBIM MPUHIUIIAM W HOpPMaM
MEXIYHApPOJHOTO TpaBa, MPOIECCYATTbHOTO M MHBIX MOJICKANTUX TPUMEHEHUIO B
paMKax KOHKPETHOTO YIOJIOBHOTO J[leJla 3aKOHOB, a TakXe MPaBUWIbHOE
MPUMEHEHNE HOPM YTOJIOBHOTO 3aKOHA.

OOG0CHOBAHHOCTbH MPUTOBOPA - €T0 COOTBETCTBHUE:
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1) ycTaHOBIEHHBIX CyIOM WIH CyIObell (aKTHUUECKUX OOCTOSITENHCTB
COBEPILEHHUS NMPECTYIUICHUS I0Ka3aTENIbCTBAM C YYETOM MPABHII UX OLIEHKH;

2) BBIBOJOB CyJia (DAKTUYECKUM OOCTOSATENBCTBAM JI€]a, UMEBIIMM MECTO B
JIEUCTBUTEIILHOCTH.

MOTHBHUPOBAaHHOCTh CyAE€OHOIO MPUTrOBOpPA - MOATBEPKIEHUE BBIBOJIOB U
npeanucaHuii (WM - pemieHui) cyna  (paKkTUYECKUMH, JIOTMYECKHUMH U
IOpUIMYECKUMHU apTyMEHTAMH.

CnpaBeIMBOCTh MPUTOBOPA - COLMAIBHO-HPABCTBEHHAS XapaKTEPUCTHUKA
COJIEpKaHMs MPUTOBOPA, 3AKIIOYAOIIASCA B €ro COOTBETCTBHM HPABCTBEHHBIM
BO33pEHUSIM OOLIECTBa, HO B MEPBYIO OYEPE/Ib BO33PEHUSIM YUACTHUKOB CYI€OHOTO
pa30upaTenbCTBa KOHKPETHOTO YTOJIOBHOTO JIEja.

B  oTHOmeHMM 3aKOHHOrO, OOOCHOBAaHHOTO, MOTHBHPOBAHHOTO U
CIPABEJIMBOIO MPUTOBOpa JEMCTBYET MPE3yMIIIUsS €ro MUCTUHHOCTH. OJTa
pe3yMILUsi OTHOCUTCSI B TEOPUM YTOJOBHOIO MpoLEecca U MPOLECCYyATbHOM
3aKOHOJATENbCTBE K YUCILY ONPOBEPKUMBIX. B CBSI3M C 3TUM OTMEHa MPUTOBOpA
JIOMYCKaeTCs TOJIbKO IO OCHOBAHMSIM, YCIIOBUSM, B MpEAeNax U MOPsSIKe, KOTOpbIE
yKa3aHbl B 3aKOHE.

B coorBerctBun co cr. 302 VIIK npuroBop cyga MOXET OBITbh
OOBHHUTENbHBIM WM ONPaBIATEIbHBIM.

OcHOBaHUEM TIIOCTAHOBJICHUS OOBHUHUTEIBHOTO MPHUTOBOpA  SIBISETCSA
COBOKYMHOCTb HCCIIEJOBAaHHBIX B CyJeOHOM pa30upaTesibcTBe JIOCTOBEPHBIX
J0Ka3aTeNbCTB, JOCTATOYHBIX ISl OJTHO3HAYHOTO BBIBOJIA O HAJTMYHHU:

1) coOBITHS TPECTYILICHUS;

2) MPU3HAKOB COCTaBa MPECTYIUICHUS B 3TOM COOBITUU (JICSTHUH);

3) BUHOBHOCTH NOJICYAMMOTO B COBEPILIEHUHN ITPECTYILICHUS.

OOBUHUTENBHBIN MPUTOBOP HE MOXKET OBITh OCHOBAH HA MPEANOJ0XKECHUSIX,
a BCE HEYCTPAHUMBIE WJIM HEYCTPAHEHHBIE COMHEHHUS TOJKYIOTCS TOJIBKO B MOJIb3Y
noacyaumoro. Ilpu 3ToM HeycTpaHMMBIE COMHEHHMS MOTYT KacaTbCs HE TOJIBKO
BOIIPOCa O BHMHOBHOCTU MOJACYJIMMOIO B II€JIOM, HO M OTIEIbHBIX 3IH30]I0B
NPEABbABICHHOIO OOBMHEHMs, ()OPMBbI BUHBI, CTENEHH W XapakTepa ydacTus B
COBEpPILIEHUU TMPECTYIUICHUS, CMATYAIOUMX W OTATYAIOIIMX  HaKa3aHue
MOICYTUMOTO OOCTOSITENHCTB U T.I.

OCHOBaHMEM TIOCTAaHOBJIEHUS OMNPABHATEIBHOIO IPUIOBOpA  SIBJIAETCS
COBOKYMHOCTb UCCIIEOBAHHBIX B Cy/1€0HOM pa30oHpaTeIbCTBE JOKA3ATEIbCTB:

1) mocTaToO4HBIX JUIsi OJHO3HAYHOTO BHIBOJA O HAJIMYMM OCHOBAHUW ISt
ONpaBJiaHus MOJICYIUMOTO (JI0Ka3aHHAss HEBUHOBHOCTH );

2) HEJOCTATOYHBIX NIl KOHCTATaIlMu BBIBOJIA 00 Yy4acTHUU TOJCYAMMOTO B
COBEpIICHUM MpEecTyIJIeHUs (HeIOoKa3aHHas BUHOBHOCTh). B mrob6oM ciyuae
JOKa3aHHAasT HEBUHOBHOCTb WJIM HEJIOKa3aHHAas BHHOBHOCTb B pPAaBHOM Mepe
peadbMIIUTUPYIOT NOJACYAMMOr0, XOTSI OCHOBAHHMSI ONIPaBAAHUs Pa3InYHbIM 00pa3oM
BJEKYT 3a CO0Oil NpaBOBBIE MOCIEACTBUSA JUISl 3alUThl MOCIAEAYIOIMX (B
YaCTHOCTH, I'PaXJaHCKO-TIPABOBBIX) HHTEPECOB OMPABJAAHHOIO MOACYIUMOTO.

OOBUHUTEIBHBIE PUTOBOPHI B 3aBUCUMOCTH OT PEIICHUS CYIOM BOIIPOCOB
0 HaKa3aHWUU U €ro OTOBIBAHUM MOAPA3ACIIAIOTCS Ha TPU MOABUIA:
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1) oOBMHHTENBHBIA MPUTOBOP C HAa3HAUYCHUEM HAKA3aHUA, IMOAJICKAIIETO
OTOBIBAaHUIO OCYXJEHHBIM. B 3TOM npuUroBope cya 10IKEH TOUHO OMPEACIUTh BUT
HaKa3aHWs, €ro pasMmep, pPEeKUM M HAYaJl0 HCUYUCICHUS CpoKa OTOBIBaHUS
HaKa3aHus;

2) oOBUHUTENBHBIN MPUTOBOP C HA3HAUYCHUEM HAaKa3aHUs U OCBOOOXKICHUEM
OT €ero OTOBbIBaHHWS. DTOT MPUTOBOP IMOCTAHABIMBAETCS, €CIM K MOMEHTY €ro
IIOCTAHOBJICHUSI U OTJIAIICHUS:

a) uznad 'ocynapctBennoit Jlymonn ®denepansHoro Cobpanus PO akt o0
AMHUCTUHU, OCBOOOXIAIOUMH OT TPUMEHEHMsS] HaKa3aHWs, Ha3HAYEHHOTO
OCYKJIEHHOMY JTaHHBIM IIPUTOBOPOM;

0) BpeMst HAX0XKJICHUS TIOJICY IUMOTO IO CTPAXKEH 10 TAHHOMY YTOJIOBHOMY
JleJly € y4eTOM TMpaBWJI, YCTaHOBJEHHBIX cT. 72 YK, morjomaer Haka3aHWHE,
Ha3HAYCHHOE MOACYAUMOMY CYJIOM;

3) OOBHUHUTENBHBII MPUTOBOP 0€3 HA3HAYCHHS HAKa3aHUSI.

Jlnst obecriedeHuWss TallHBI TMOPSAKAa TOCTAHOBIICHHSI TMPUTOBOPA CYIbEH
€IMHOJIMYHO UJIY COBEIIAHUA CYyJEi MPUTOBOP MOCTAHOBISETCS B COBEIIATEILHON
KOoMHare. Bo Bpemsi mOCTaHOBJIEHUS NIPUTOBOPA B COBEIIATEILHOW KOMHATE MOTYT
HAaXOJUTHCS JIMIIb CYJIbH, BXOJIAIIME B COCTAB CyJa IO JaHHOMY YTOJIOBHOMY
neny. IIpucyTcTBue B COBEIIATENIBHOM KOMHATE€ MHBIX JUI He gomyckaercs. Ilo
OKOHYAaHUU pabOYero BPEMEHHU, a TaKKe B TEUEHHE pabodyero JHs CyJbU BIpaBe
CHENaTh MEePEPHIB ISl OTABIXA C BBIXOJOM M3 COBELIATENbHOW KOMHATHI. [Ipu aTOM
OHM HHM C K€M HE BIpaBe OOMIaThCs MO MaTepuaiaM yrojoBHoro aena. Cyapu He
MOTYT pasIriiamiarh CYXJACHHS, UMEBIINE MECTO MPH COBEIIAHHWH, OOCYKIECHUU
pa3pemaeMbIX B COBEIIATEIBHONM KOMHATE BOIPOCOB M MOCTAHOBJIEHUH IIPUTOBOPA
(ct. 298 VIIK).

[Ipy mnoctaHoBNEHUM MPUTOBOpa CyJ (WIM CyAbsi) B COBELIATEIbHOU
KOMHATE€ paspemaer BOIPOCHl, YyKazanHele B cr. 299 m 300 VIIK. B
COBCIATEILHOM KOMHATE pA3pPEIICHUI0 IMOJJIEKAT NPEXKIAE BCErO BOMPOCHI,
nepeuncieHHbie B cT. 299 VIIK u wu3M0XKEHHBIE B IEIOM B JOTHYECKOU
MOCIIEIOBATEILHOCTH.

[Ipy nMOCTaHOBIEHUU MPUTOBOPA CYJl WU CYJbsl B COBELIATEIILHON KOMHATE
pa3pelIaroT CIEAYIOUIUE BOIIPOCHI:

1) nmoka3aHO JiM, YTO HWMEJIO MECTO JEsSHHE, B COBEPIICHUH KOTOPOIO
OOBHHSIETCS MOJICY AMMBIN;

2) 1OKa3aHo JI, YTO JJaHHOE JIESTHUE COBEPIITUI MOACYAUMBbIN;

3) ABISIETCSA JM 3TO JESHHE MPECTYIUIEHHMEM M KaKUMHU MyHKTOM, YacCThlO,
crarberl YK oHO npeaycMoTpeHo;

4) BUHOBEH JIM TMOJACYIUMMBIA B COBEPUIEHUU OTOTO MPECTYILICHUS.
[TomOXKUTENBbHBIT OTBET MPEANOJATacT JOKA3aHHOCTh COBEPIICHUS JIESIHUA
MOJCYAMMBIM, KOTOpPAsi O3HAYaeT, 4YTO ACSHUE SBISACTCS PE3yJIbTAaTOM JCHUCTBUU
uiu 0e3/1eCTBUS MOJCYAUMOTO;

5) MNOAIEKUT JU TOACYIUMBIM HaKa3aHUIO 3a COBEPIICHHOE WM
MPECTYIUICHUE;

6) UMEIOTCS JIU OOCTOSTEILCTBA, CMATYAIOLINE UK OTATYAIOLIME HaKa3aHUE;

7) Kakoe HaKa3aHHWEe JIOJKHO ObITh HA3HAUEHO MOJICY AUMOMY;



38

8) UMEIOTCS I OCHOBAHUS JJIsl IOCTAHOBJIEHUSI OOBUHUTEIBHOIO PUTOBOPA
0e3 Ha3HAaYeHUs1 HaKa3aHUs WM OCBOOOXKICHHS OT HaKa3aHUS;

9) kakoil BUJ HUCHPABUTEIBHOTO YUPEKICHUS U PEXKUM JOJDKHBI OBITH
ONPENEIICHbl MOACYIMMOMY IPU HA3HAYEHWU €My HaKa3aHWs B BUJEC JIMIICHUS
CBOOOIBI;

10) momsneXuT M YAOBIETBOPEHHUIO  3asBJIEHHBII B  YrOJIOBHO-
MPOLIECCYAIbHOM IPOMU3BOJICTBE TPAXKIAHCKUM HMCK, B YbIO IOJIb3Y U B KAKOM
pasmepe;

10.1) nokazaHo 1M, 4YTO UMYLIECTBO, MOAJIeKallee KOH(UCKAIIUY, TOITYyYEHO
B pE3yJIbTaTe€ COBEPLICHUS IPECTYIUICHUS WU SABISIETCA JOXOJaMH OT 3TOrO
UMYILIECTBA JIMOO MCIOJIB30BAJIOCh WM IMPEAHA3HAYaNIOCh JJI UCIOJIb30BaHUS B
KayecTBe OpyAMsl NpecTyIUieHuss Jubo s (UHAHCHPOBAHUA TEPPOpPU3MA,
OpraHM30BaHHOM  TpPYyIIbl, HE3aKOHHOTO  BOOPY>XEHHOrO0  (OpMHUpOBaHUS,
IPECTYMHOT0 co00IIecTBa (MPEeCTyMHON OPTaHn3allln );

11) kak DOCTYNUTh C HMMYLIECTBOM, Ha KOTOpPOE HAJOXKEH apecT I
oOecrieyeHns TPaKJAHCKOTO HCKA, APYrMX HMYIIECTBEHHBIX B3bICKAHUN WIIN
BO3MOXHOUM KOH(PUCKALINH;

12) kak MOCTYIUTh C BEIIECTBEHHBIMU JJOKA3aTE€IbCTBAMH, UMEIOLIMMUCS B
YTOJIOBHOM JIEJIE;

13) Ha KOro M3 Y4YaCTHHUKOB YT'OJIOBHOTO CYAOINPOHM3BOJCTBA U B KaKOM
pasMepe JOJIKHBI ObITh BO3JI0KEHBI YTOJIOBHO-TPOIECCYAIbHBIE U3JIEPIKKU;

14) pomxeH MM Cyl WM CyIbd B CIydasiX, NpeaycMOTpeHHBIX CcT. 48 YK,
JUIIUTE IOACYIMMOrO CIELHAIBHOIO, BOMHCKOIO WJIM IIOYETHOIO 3BaHWI,
KJIACCHOT'O YMHA, 4 TAK)KE I'OCYJapCTBEHHBIX HAarpas;

15) mMoryT nu ObITh IPUMEHEHBI IPUHYAUTEIbHBIE MEPBI BOCIIUTATEILHOTO
BO3JICUCTBHUS B CiIy4asx, IpeaycMOTpeHHbIX CT. 90 n 91 YK;

16) MoryT nu OBITh NPUMEHEHBI MPUHYAUTEIbHBIE MEPBI MEIULUHCKOTO
XapakTepa B ciayvasx, npegycMorpeHHsix cT. 99 VK. Cormacno ct. 300 VIIK cyn
00s13aH 00CYyAUTH BOMPOC O BMEHSAEMOCTH MOACYUMOT0, €CJIM OH BO3HHMKAJ B XOJI€
NPEeIBAPUTEILHOTO paccleoBaHusl WM cyneOHOro pasouparenbctBa. lIpusHas,
YTO TMOACYJIMMBIA BO BpeMs COBEpPUICHUS OOILECTBEHHO ONACHOTO JesSHUs
HaxOJWICS B COCTOSIHUM HEBMEHSEMOCTH WUJIM Y MOACYAUMOrO MOCIIE COBEPIICHUS
MPECTYIUIEHUSI HACTYyNWJIO IICUXMYECKOE PAcCTPOMCTBO, JIMIIAIOIIEE  €ro
BO3MOXXHOCTH OCO3HaBaTh (DAKTUYECKUN XapakTep U OOIIECTBEHHYIO OIMACHOCTh
cBoMX geicTBuii (0e3neiicTBUsA) OO PYKOBOAUTH WMH, CYJ BBIHOCUT
IIOCTAHOBJICHHE O INPUMEHEHUU K HEMY IPUHYIUTEIBHBIX MEpP MEIULIMHCKOIO
Xapakrepa B nopsijke, ycranopieHHoM ri1. 51 YIIK;

17) cnegyer 1M OTMEHHMTHh WM W3MEHUTH MEPY NPECEYEHUS B OTHOLIECHUU
MIOACY ITUMOTO.

[Tocne mpoBo3riamenus NpUroBopa Cya B CIydasiX, yKa3aHHBIX B YTOJIOBHO-
IpOLIECCYaIbHOM 3aKOHE, [JOJDKEH pa3peluTh BOOpoc 00 OCBOOOXKIECHUU
MOACYIMMOTO U3-TIOJ CTPAXKH.

B coorBerctBuu co ct. 311 YIIK noacyaumelii, HAXOAAIMMNACA O CTPAXKEH,
MOJICKUT HEMENJIEHHOMY OCBOOOK/ICHHUIO B CIIy4asiX BHIHECEHUS:

1) onpaBaaTenbHOTO MPUTOBOPA;
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2) 0OBMHUTEIBHOIO IPUTrOBOPa O€3 Ha3HAUYCHHS HAKA3AHMUS;

3) OOBMHHUTEIBHOTO NPUTOBOpPa C  HA3HAYCHHEM  HaKa3aHUs U
OCBOOOXKICHUEM OT €TI0 OTOBIBAHUS,;

4) 0OBMHMTENHLHOTO MPUTOBOPA C HA3HAYEHUEM HaKa3aHUsl, HE CBA3AHHOIO C
JUIIEHHEM CBOOObI, MJIM HAKA3aHUS B BUJE JIMIIEHUS CBOOOIbI YCIOBHO.

B TeweHue nATH CyTOK €O JHS IMPOBO3MIAILEHUS IPUTOBOpa €ro KOMHUHU
JOJDKHBI OBITH BPYYEHBI MOACYJUMOMY (OCYXkJAEHHOMY WIH OIpaBAaHHOMY), €ro
3aIIUTHUKY U OOBMHMTENO. B 3TOT XK€ CpPOK KOIMHU IMPUTOBOpa MOTYT OBIThH
BpPYYEHBI MTOTEPIIEBLIEMY, I'PaXAAHCKOMY HUCTILY, I'PaX/JIaHCKOMY OTBETUMKY M MX
NpEeACTABUTEIISIM IIPU HATMYKMM X XoxaTaictsa (ct. 312 VIIK).

2. llopsanoxk BeIMONHEHUS paOOTHI U COAEpKaHUE OTYETa

[Topsiiok BBITTOIHEHHS paOOTHI:

1) Ha nekuusax W OPaKTUYECKUX 3aHATHIX H3Y4YaeTCs TEOPETUYECKH
MaTrepural o 3aJaHHOW TEMaTHKE;

2) IlpenonaBatenb OOBSICHSET MOPSAJOK BBINOJHEHUS pabOT W MpaBuia
o(opMJIEHHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs MoiayyaroT 3a/laHie Ha JabopaTopHyIo padoTy;

4) OoOyuaromuecs CaMOCTOSITEIBHO 3HaKoMsATCA ¢ pasznenoM «Kpartkue
TEOpeTHUYECKHE cBelleHUs». [IpocMaTpuBatoT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOJIUTCS OMPOC OOYYAOITUXCS C
LEJIbIO YCTAaHOBUTh TOTOBHOCTh 00YYaIOMIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuyarommuecss TPUCTYNAIOT K BBIMOJHCHUIO IPAKTHYECKONW 4YacTh
paboThl coriacHo 3agaHusM. OOydaromuicss AOKEH BHUMATENbHO HPOYHUTATH
3aJlaHM€ U BBIIIOJIHUTD €T0;

7) Ilo oKOHYaHMIO BHIIOJHEHHS 33JJaHUSI 00YyYArOMIMICS 3aMOMHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocme  odopmieHus  oTdyera  OOydYalOLIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pesynbTaram 3aniuThl pabOTHI BEICTABIISAETCS OIICHKA.

Copnepxanue oTuera:

1) 1uens paboTHI;

2) 3ajaHue Ha J1abopaTOpHYIO paboTy Ul CBOEr0 BapUaHTa;

3) airopuTM peuaemMoro 3aJaHusi C HEOOXOAUMBIMH MOSCHEHUSIMU;

4)  BbIBOIBI IO paboTe.

3. KoHTpObHBIE BOIIPOCHI
[ToHsiTME M 3HaUYEHUE TPUTOBOPA KAK aKTa IPABOCYIUSL.
OcHoBHbIE TpeOOBaHUS 3aKOHA K IPUTOBOPY.
Bomnpocsl, pazpemaemsbie Cy10M IPU TOCTAHOBJIEHUHU TPUTOBOPA.
Buibl mpuroBopos.
Pa3zpenienune rpaxaaHCKOro UCKa MPU BBIHECEHUH IIPUTOBOPA.
ConepxaHue U COCTaBHBIE YACTH ITPUTOBOPA.
YacTHOE onpenieNieHne cy/a.

Nk WL =
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JlaGopaTopnasi padora Ne 11
«KaccannoHHoe 1 aneJJIIIHOHHOE ITPOU3BOACTBO

Henbs pabotreli: M3yunTh MNOPSIOK OOXKaJOBaHUSI CYACOHBIX pEIICHUM B
aneJuUISIIIUOHHOM U KacCallMOHHOM TOPSIIKE.

1. KpaTkue TeopeTuyecKue CBEICHHS

B MHpOBOIl NpakTUKE YroOJOBHOTO CYIOIMPOU3BOJCTBA CYILIECTBYIOT JBE
dbopMbl TMPOBEPKU CYNEOHBIX PEIICHUN, HE BCTYIMHUBIIMX B 3aKOHHYIO CHIY:
aneJuIsanus U Kaccarus. OTi (OpMbI B COBOKYITHOCTH 00pa3ylOT B OTEYECTBEHHOM
YT'OJIOBHOM CYJOITPOU3BOACTBE CTAIUIO IIPOU3BOJICTBA B CYJI€ BTOPON MHCTAHLIUH.

[Ipon3BoaCTBO B CyZie BTOPOM MHCTAHLMU - CTaAvs YTOJOBHOTO MPOILECCa,
3aKIIFOYAIONIASCS B IPABOOTHOLICHUAX M JICSITEIBHOCTH €r0 YYaCTHUKOB IIPH
ONPENEISAIONIEH POIU CYAOB aleIUIIIUOHHON WJIM KaCCAalMOHHOM WMHCTAHUWW MO
YCTAaHOBJICHUIO HAJIWYUAS WA OTCYTCTBHS (AaKTHUECKUX W  FOPHINYECKHUX
OCHOBAaHUM MJIsI OTMEHBI WM U3MEHEHHS CYJEOHBIX PEIICHUN HUKECTOSAIIMNX
CyJI0B, HE BCTYIIUBIIMX B 3aKOHHYIO CUJTY.

ATNEIISAIMOHHOE MPOU3BOJACTBO - dopma MepecMOTpa HE BCTYMHBIIETO B
3aKOHHYIO CHJIY PELIECHHS] MUPOBOTO CYJIbH, 3aKJIFOYAIOIIAsCS B IPABOOTHOLLICHHSIX
U JICITEIBbHOCTM BCEX €ro YYaCTHHKOB IIPU OMNPEIEISOIIE poNH CyApU
paliOHHOTO CyJla B paMKax HOBOT'O Cy/le0HOTO pa30upaTesibcTBa M0 YCTaHOBJIECHUIO
HAJIMYUS WX OTCYTCTBHSI (PAKTUUECKUX W IOPUIUYECKUX OCHOBAHUM JIJISI OTMEHBI
WM W3MEHEHUs MPHUTroBOpa JUOO TMOCTAHOBIEHUS O MPEKPAIICHUU YTOJIOBHOTO
JIeJIa U BBIHECEHUSI HOBOTO PELLICHUSI.

Kaccamnmonnoe npou3BoAcTBO - (Gopma TepecMoTpa HE BCTYNUBIIHUX B
3aKOHHYIO CHJIy pELIEHUWH CyJO0B TIepBOM (KpoMe€ MHUpPOBOIO CyAa) U
ameJUBIIMOHHON HMHCTAaHIUMH B CyneOHOM 3aceJaHuM, 3aKjIlYaroliascs B
MIPABOOTHOLICHUAX WU JEATEIBHOCTH BCEX €r0 YYAaCTHUKOB IIPU OMPEICISIOLIECH
pOJM CyJla KaCCAllMOHHOW MHCTAHIIUM TIO YCTAHOBJICHUIO HAJIMYMS WA OTCYTCTBHS
(haKTUYECKHUX U IOPUANYECKUX OCHOBAHUM IS UX OTMEHBI WJIM U3MEHEHUSI.

3agaun CTaJuM TPOU3BOJACTBA B CyAE€ BTOPOM WHCTAHUUM OMNPEACISIIOTCS
BBITIOJIHEHUEM €0  KOHTPOJIbHBIX  (YHKIMI 1O TIPOBEPKE 3aKOHHOCTH,
000OCHOBaHHOCTH, MOTHBUPOBAHHOCTH M CIPABEIJIMBOCTU COOTBETCTBYIOIIHUX
CyIeOHBIX pEIICHUNM HWKECTOSIIIMX CYJIOB. 3ajJlayaMud  paccMaTpUBaeMoro
IIPOU3BOJCTBA SIBJISIFOTCSL:

1) oGHapyxeHue (HAKTHUYECKUX M IOPUIWYECKUX OMIMOOK, JOMYIICHHBIX
HIKECTOSAIIUMHU CYJIaMH MIPU PACCMOTPEHUH U Pa3pEIIEHUN YTOJOBHBIX JIET;

2) NPUHATHE CyJaMH amneUISIMOHHON WJIM KacCAllMOHHOW WHCTaHIUN B
npejenax CBOEM KOMIIETEHLIMM MPOLECCYANbHBIX MeEp, MPEIyCMOTPEHHBIX
3aKOHOM, 10 YCTPAHEHUIO BBISIBIICHHBIX OLIMOOK IMyTEM OTMEHBI MM MU3MECHEHUS
CyZIeOHOTO PeIIeHUsT HIKECTOSIIETO Cy/a, HE BCTYMHBIIETO B 3aKOHHYIO CHITY.

Cyn aneusiiMOHHOM  WHCTAaHUMM 1O  pe3yJbTaTaM  pPacCMOTPEHHUS
YTOJIOBHOTO JI€JIa MPUHUMAET OJHO U3 CICAYIOLINUX PEIICHUMN:
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1) o0 ocraBieHnH MPUroBOpa CyJla MEPBOM MHCTAHUUU - MUPOBOIO CYyJbH
WIN €r0 MOCTAHOBJICHUS O MPEKpaIIeHUH Jena 0e3 U3MEHEHU, a aneUIsIIIHOHHBIX
XKano0 WK NnpeAcTaBiIeHuil 0e3 yI0BIETBOPEHHUS;

2) 00 oTMEHEe OOBMHUTEIBHOTO MPUIOBOpA CyJa MEPBOM HHCTAHIMHU U
ONPaBJAHUU MOACYIMMOI0 WU O MPEKPAIIEHUH YTOJIOBHOTO J€JIa;

3) 006 oTMeHe ompaBAaTeIbHOIO MPUTOBOpA CyAa MEPBOW MHCTAHIIMM U O
BBIHECEHUU OOBUHUTEIIBHOTO MPUTOBOPA;

4) 06 U3MEHEHUHU MTPUTOBOPA Cy/1a IEPBON MHCTAHIIUH.

B cnyuae, npenycmorpennoMm n. 1 4. 3 cr. 367 VIIK, cya anemnsaiuoHHON
WHCTaHIIMM BBIHOCUT IMOCTaHOBJIeHHE. Bo Bcex npyrux cinydasx (m. 2 - 4 4. 3 cr.
367 YIIK) nanHslii Cy1 IOCTAHOBIISAET PUTOBOP.

Kpome TOro, mpu Haau4uu CyHIECTBEHHBIX HAPYIIEHUM MPOLECCYaTbHOIO
3aKOHA, JIONYIIEHHBIX OpraHamMH pacclieJOBaHUsA, TAaKXKe TOrAa, KOrjga Jeio
MHUPOBBIM CYyJIb€ HE PACCMOTPEHO IO CYUIECTBY, Cy/l aleJUIALUOHHON MHCTaHUUN
BIIPaBE OTMEHUTH PELICHUE MUPOBOTO CYAbH U COOTBETCTBEHHO HANPABUTH JEJIO
IPOKYpOpPY WJIM BO3BPATUTh €r0 Ha HOBOE CyJe0HOE pazOMpaTeslbCTBO TOMY K€
MHPOBOMY CYJIbE.

Cyn xaccallMOHHOM MHCTAHLIMM MPUHUMAET OJTHO U3 CIAEAYIOIIMX PEIICHUA:

1) o0 ocraBieHMH TPUTOBOpPA WM HHOTO OOXKallyeMoro pemieHusi 0e3
M3MEHEHHUS, a KaCCAIlMOHHBIE KaI00bl UM MIPeICTaBlIeHne 0€3 yAO0BIETBOPEHUS;

2) 06 0TMEHE IPUTOBOPa U O MPEKPAIICHUH YTOJIOBHOTO JIENa;

3) 00 oTMEeHe MPUTOBOpa WM UHOTO 00KamyeMoro CyneOHOTO perieHUs U
HAIPaBJICHUU YTOJIOBHOTO JieJla Ha HOBOE Pa30MpaTesibcTBO B CYJIbI MEPBON HIIU
aneJUIILIMOHHONM WHCTaHIIUM:

a) C MOMEHTA MPEABAPUTEILHOTO CIIyLIAHNUS;

0) co ctaguu cyJaeOHOTO pa3OupaTenbCTBa;

B) C MOMEHTa OOCYXIEHHUS TOCJIEICTBUNA BEPAMKTa MPHUCSKHBIX
3acegaTelici;

4) 00 M3MEHEHUH MPUTOBOPA WM UHOTO 00KAITyeMOT0 Cy1€0HOTO PEIICHHUS.
Pemenue cyna kaccalmoHHOM MHCTAaHUMU OQOpMIISIETCSl B BUE ONpeneaeHus (CT.
388 VIIK).

Takum 00pa3om, pelieHus cyJa KaCCallMOHHON MHCTAHIIMKM OTIMYAIOTCS 110
CYILIECTBY OT PEIICHUN Cyja aneJUIAIMOHHON WHCTAaHIMU TOJIBKO TE€M, YTO OHH
KaCaroTCsl HE TOJBKO PEIICHU Cyjia MepBO, HO U aNeJUISIIIUOHHON WHCTAHIIUM.

XKanoba wnm mpencraBieHHe HAa HE BCTYNUBIIMH B 3aKOHHYIO CHITY
MPUTOBOP MHPOBOTO CYAbM WJIM €ro IMOCTAHOBJIEHUE O MPEKpaAlCHUH Jelia
paccMaTpHUBAKOTCS B aNEUISIIUOHHOM TOPSIAKE COOTBETCTBYIOIIMM PAaOHHBIM
CyZIoM B cocTaBe cyabu eguHonu4dHo (cT. 30 YIIK).

B coorBerctBUM co cT. 354 VIIK He BCTynuBIIME B 3aKOHHYK CHILY
pelieHus CyJoB NEpBOM (KpOME PEIIeHUN MUPOBBIX CyAEH) M aneJuIaiHOHHOM
MHCTAaHUMN MOTYT ObITh 00KaJI0BaHbl B KACCALIMOHHOM IOPSAKE.

Cornacio cr. 374 VIIK paccMoTpeHue yrojlOBHOTO Jela CyAOM
KAaCCALlMOHHOM MHCTAHLIMM JOJKHO OBITh HAYaTO HE IMO3JIHEE OJIHOTO Mecsla CO
JIHS1 €r0 MOCTYIUIEHUS B CYJ KACCAlMOHHOW MHCTAHIIMH.
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Ecnu noacynumblil (OCYKIEHHBIN) 3asBisSeT XOJaTaiCcTBO 00 ydacTUH B
pPacCMOTPEHUU YTOJIOBHOTO JEjia CYJIOM KacCallMOHHOW WHCTaHIUU, TO 00 3TOM
JIOJDKHO OBITh YKa3aHO B €ro KaccallmoHHoM kanobe (ct. 375 VIIK).

JeincTBytoiiee 3aKOHOJATEIBCTBO MPELYCMOTPEIIO BO3MOKHOCTb
MOBTOPHOTO PACCMOTPEHMSI YTOJIOBHOTO JieJia CYJIOM KacCallMOHHOW HMHCTaHIUU
(ct. 389 VIIK). Cya kaccallMOHHOM WHCTAHIMH TIOBTOPHO paccMaTpUBaeT
YTOJOBHOE JEJI0 B TMOPSAKE KaccalluM [0 KacCallMOHHBIM Kajio0aMm WiId
MIPE/ICTABIICHUIO, €CJIM KaCCAlIMOHHBIE KAN00bl OCYXKACHHOTO, €r0 3allIUTHUKA UITU
3aKOHHOTO TMPEACTaBUTENsS, a TaKXe T[OTEpPHEBIIEr0 WJIA €ro 3aKOHHOIO
MpEACTABUTEIISI MOCTYIUIN TOTJa, KOrJga YroJIOBHOE JI€I0 B OTHOLIEHHUH 3TOrO
OCYXJIEHHOTO PAaCCMOTPEHO PaHEe MO KaCCAIMOHHOM Kajo0e WK MPEACTABICHUIO
JPYroro y4yaCTHUKa YTOJIOBHOTO CyAONPOU3BOACTBA.

Cyn 00s13aH pa3bsICHUTh YYaCTHUKAM YTOJIOBHOTO CYAONPOM3BOACTBA HX
mpaBo Ha 00’KaJOBaHWE BHOBHh BBHIHECEHHOTO KACCAIIMOHHOTO OIPEACIICHUS, €CIIU
OHO TMPOTUBOPEUYUT paHEE BBHIHECEHHOMY  OIPEIEICHUI0, B  MOPSIKE,
yctanoBlieHHOM 1J1. 48 VIIK, T.e. B mopsiike cyaeOHOro Haja3opa.

ATNEIJISIMOHHBIE U KAacCAllMOHHBIE OCHOBAaHMUS K OTMEHE WM HU3MEHEHUIO
MPUTOBOpA - JOMYIIEHHbIC MPU PACCMOTPEHUU W Pa3pelICHUM YTOJIOBHOTO Jelia
HapyILIEHUsT HOPM MEXIyHapoJHOro IpaBa, 3akoHOB Poccuiickoii denepanuu,
KOTOpbIE  YKa3blBAlOT ~ HAa  HE3aKOHHOCTH, HE0OOCHOBAHHOCTh WIIH
HECIPaBEVIMBOCTh MPUTOBOpa JUOO MOPOXKAAIOT COMHEHHS B €ro 3aKOHHOCTH,
000OCHOBaHHOCTH U CIIPABEITUBOCTH.

OO6mme OCHOBaHMS K OTMEHE WJIM W3MEHEHHIO PEUICHUN HIDKECTOSAIIUX
CYyJIOB BBIIIECTOSIIMMU CyJaMu H3JI0)KeHbl B cT. 369 u 379 VIIK, coriacHo
KOTOPHIM OCHOBAaHHMSIMU OTMEHBI WJIM W3MEHEHHS MPUTOBOpa B aNEUISIIUOHHOM
WJIU KacCAllMOHHOM TMOPSIIKE SIBISIOTCS:

1) HecoOTBETCTBHE BBIBOJAOB CyAa, W3JI0XKEHHBIX B  IPUTOBOPE,
(dbakTHYecKUM 00CTOATEILCTBAM YTOJIOBHOTO JI€J1a, YCTAHOBJICHHBIM CYJIOM NEPBOM
WJIU aneJuUISIIIMOHHON WHCTaHIINY;

2) HapyllIeHHE YTOJIOBHO-IIPOLIECCYATbHOIO 3aKOHA;

3) HenpaBWILHOE MPUMEHEHHUE YTOJIOBHOTO 3aKOHA;

4) HecnpaBeIITMBOCTH IPUTOBOPA.

[Ipu u3yuyeHun OCHOBaHUN K OTMEHE WJIM M3MEHEHHUIO MPUTrOBOpPA HYKHO
UMETh B BHIY Cieayrolme oocTtosTenbcTBa. Bo-mepBrix, cr. 369 u 379 VIIK
BBICTYMAlOT B KadecTBE Oa30BBIX, OCHOBHBIX IMPOIECCYaJbHBIX HOPM,
ONpEeNEIAIONMX OCHOBAHUS OTMEHbBI WJIM U3MEHEHUS IPUTOBOPOB MUPOBBIX CYJEH,
CyAOB TNEPBOM WM AalCJUIALUOHHOM WHCTAaHUMUM, COJEPKAHUE KOTOPBIX
JeTaTu3upyeTcss B JIPYTMX HOPMax yYroJOBHO-IPOILIECCYaIbHOTO 3akoHa. Bo-
BTOPBIX, EPEUNUCIICHHBIC HAPYILICHUS SBISIOTCS OCHOBAHUSIMU OJIHOBPEMEHHO Kak
K OTMEHE, TaK U K HU3MEHEHMIO IMPUTOBOPA, MOCKOJIbKY CYIIECTBEHHOCTh 3THX
HapYIIEHUN 3aBUCHUT OT (PaKTUUECKUX OOCTOSTEIHCTB COBEPIICHUS MPECTYILICHUS
Y UHBIX OCOOEHHOCTEHN YrOJIOBHOTO JI€JIa UM 0COOEHHOCTEN 0COOBIX MPOU3BOJICTB.
[losToMy OIHM W Te K€ HapyUIEHUs BJEKYT 3a COOOM MO OJHOMY YTOJIOBHOMY
JieJly OTMEHY, a [0 APYromy - JUIIb U3MEHEHHUE MPUTrOBOpa.
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2. llopsanox BeIMONMHEHUS PaOOTHI U COAEpKAHUE OTUETa
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexnmusax W TPaKTUYSCKUX 3aHATHIX H3Y4YaeTCS TEOPETHUUYSCKHM
Marepuai 1o 3alaHHON TeMaTHUKE;

2) IlpenonaBatens OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUiia
oopMIIEHHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs moJIy4yaroT 3aJjaHue Ha 1JabopaTopHYyIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TeopeTuYecKue cBeieHus». [I[pocMaTpuBaroT KOHTPOJIBHBIE BOPOCHI;

5) Ilepen nmaGopaTopHO# pPabOTON MPOBOAUTCS OMPOC OOYHAIOIIUXCS C
LEJIbIO YCTAHOBUTh TOTOBHOCTh 00YYaIOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecss NTPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHO 3ananusM. OOydYaromuiicss JOJDKEH BHUMATENIBHO MHPOYUTATH
3aJlaHre W BBITIOJIHUTH €T0;

7) Ilo oKOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOIHAET OTYET
1o JtabopaTopHOl paboTe;

8) Ilocne odopmieHus  oryerta  OOydYalONIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3ynpTaTaM 3alUThl pa0OTHI BBHICTABIISIETCS OLICHKA.

Copeprkanue oTuera:

1) 1enb paboOTHI;

2) 3amaHue Ha JJa0OPAaTOPHYIO padOTy JUIsl CBOETO BapHAHTA,

3) anropuTM pEelaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpOIBHBIE BOITPOCHI

1. [ToHsiTHE KACCAIIMOHHOTO U aleJUIAIMOHHOTO TPOU3BOICTBA.

2. OCHOBHBIE YEPTHI KACCALIMOHHOTO U aNeUIIHMOHHOTO MPOU3BOJICTBA.

3. [Topsimok  aneUIAIMOHHOTO U KacCAallMOHHOTO  00XKaJloBaHUs
MIPUTOBOPA.

4, ITopsanok paccMOTpeHHs Ji€J1 B aleUIAIUOHHOW M KacCallMOHHOU
WHCTaAHINU.

5. KaccanmmonHnele # amneuIAIMOHHBIE OCHOBaHHUSA K OTMEHE WIIH

M3MEHEHHIO TPUTOBOPA.
JlaGopaTopHnasi pabora Ne 12
«B0300HOBJIeHNE PON3BOACTBA M0 YTOJOBHOMY /ieJly B BUAY HOBBIX WJIH

BHOBDb OTKPLIBIIUXCH 00CTOATEIbCTBY»

[leas pabGoTer: M3yunTh TOHATHE, 3a7a4d W TPOLETYyPY NPOU3BOJICTBA B
MOPsAKE CyaeOHOTO HaI30pa.

1. KpaTkue TeopeTuyeckue CBeACHUs
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[IpousBoacTBO B TOpsAAKe CyAeOHOrO Haa3opa - HCKIIOUHUTENbHAS U
CaMOCTOATENIbHAs ~ CTaJMsl  yrOJOBHOIO  NpoLecca, — 3akiIoyarolmascs B
IIPAaBOOTHOIICHUSIX U JACSITEIIbHOCTU BCEX €ro YYaCTHUKOB MPHU ONpeesstoien
poJii cyJa HaA30pHOW MHCTAHLMM MO YCTAHOBJIEHHUIO HAIWYHUS WM OTCYTCTBHUS
(bakTUYECKUX U HOPUIUYECKUX OCHOBAHUM JUIsi OTMEHBI WJIM WU3MEHEHUS
BCTYIUBIIUX B 3aKOHHYIO CUJTY CYJCOHBIX PEIICHUN HUKECTOSIIHUX CYJI0B.

3aayamMu cTauu Cy1eO0HOr0 Ha130pa SIBIISIOTCS:

1) oOnapykeHue OMMOOK, IOMYIICHHBIX HIDKECTOSAUUMHU CyJAaMH TpU
PACCMOTPEHUH U pa3pelIeHUH YTOJOBHBIX JE;

2) IpUHATHE NMPEAYCMOTPEHHBIX YTOJIOBHO-IPOLECCYATbHBIM 3aKOHOM MeEp
M0 YCTPAaHEHUIO BBISIBICHHBIX OIMMOOK IyTEM OTMEHBI WM H3MEHEHUS
BCTYIUBIIUX B 3aKOHHYIO CUITY CYJICOHBIX PEIICHUN HUKECTOSIINUX CYJI0B.

3HaueHHWE CTaAuM MPOU3BOJACTBA B TOpPAAKE CyaeOHOro Haa3opa
ONpENEIAETCS €€ 3aa4yaMHt, COJEPKAHUEM YTOJOBHO-IIPOLIECCYAIBHBIX TEUCTBUN
Y OTHOUIEHUH U 3aKJIF0OYAETCS B CIAEAYIOIIEM:

1) oHa sBiISIETCS Ba)KHOW TrapaHTUEW MPOTUB HCIOJHEHUS HE3aKOHHBIX,
HEOOOCHOBAHHBIX U HECIHPABEMJIMBBIX CYJICOHBIX pEUICHUM, BCTYMUBIIMX B
3aKOHHYIO cuily. BMecTe ¢ TeMm 3Ta crajus CIy>KUT rapaHTUEH MpaB U 3aKOHHBIX
WHTEPECOB HE TOJIBKO OCYXIEHHOTO MJIM OMPABAAHHOTO, HO U JAPYTUX YYACTHHUKOB
YTOJOBHOTO TMpoIlecca: IMOTEPHEBIIEro, TPakJAaHCKOTO HMCTIA, TPakKIaHCKOTO
OTBETUYMKA U JIPYTUX JIULL;

2) paccMaTpuBaeMas CTaJiis YroJIOBHOTO Tporiecca, Oyaydu oaHou u3 hopm
CyZIeOHOTO KOHTPOJIS HaJ JCATEIHHOCTHIO M PEIICHUSMH HUIKECTOSIINX CYIOB,
dbopmupyeT eauHOOOpa3HOE MPUMEHEHWE HMMH HOPM PAa3IMYHBIX OTpaciei
3aKOHOJIaTeNILCTBA Ha BCeN Teppuropun Poccnu;

3) ora cranus, GopMHUpPysS €IUHYIO CyAcOHYIO (YrOJIOBHYIO U YTrOJIOBHO-
IpoLeCCyalbHY0) MOJIUTUKY, CIOCOOCTBYET OMOCPEACTBOBAHHO (OMOCPEAOBAHHO)
NOBBIIICHUIO KadecTBa JOCYJE€OHOM MOATNOTOBKM MaTepHUANIOB, U TEM CAMbBIM
YKPEIUICHUIO 3aKOHHOCTH B JESTENbHOCTH OPTraHOB JIO3HAHMS, JI03HABATENIEH,
CJIE0BATEIIEN U IIPOKYPOPOB;

4) ctagus cyneOHOro Haa3zopa oOecreYrBaeT peaiu3alii0 BOCIUTATEIbHO-
MPEeAyNpPEAUTEILHOIO BO3JECHCTBUS Ha TpaxaaH, COACHCTBYET YKPEIUICHHUIO
MIPaBOMOPSIKA B TOCYAAPCTBE, BOCIUTAHUIO TPAXKIAH B JIyXe 3aKOHOIMOCTYIIAHUS,
T.€. MOBEICHUSI, COOTBETCTBYIOLIEIO PEJIUTMO3HBIM, HPABCTBEHHBIM M MPAaBOBBIM
HOpMaM, JIEHCTBYIOIIMM B POCCUIHCKOM OOLIECTBE.

[IpaBo oOkamoBaHWS BCTYNMUBIIMX B 3aKOHHYIO CHJIy IPHUTOBODA,
ONpENENICHUs] WM TOCTAHOBJIEHUS Cyla NPUHAMICKHUT TOJ03PEBAEMOMY,
OOBHHSIEMOMY, OCYXICHHOMY, OMPAaBIaHHOMY, HUX 3alIUTHUKAM WM 3aKOHHBIM
NPEACTABUTENAM, IOTEPIEBIIEMY, €ro IpPEACTABUTENI0, a TaKXKe MPOKYpOpy.
['paxxpaHckuid WCTEN, TPAXKIAHCKUNA OTBETUYMK WJIA WX IPEICTABUTEIIN BIIPABE
XO0JIaTaliCTBOBATh O NEPECMOTPE BCTYNMBIIMX B 3aKOHHYK CHJIy IPUIOBOpA,
OTpEJENICHMs], TIOCTAHOBIIEHUSI CyJa B YaCTH, KacaroUleicsl Ipa’kJaHCKOIO MCKa.
Kanob6w! (xogaTaiicTBa) UHBIX (DU3UYECKUX U IOPUIUYECKUX JIUIl O NIEPEeCMOTpe B
NOpSJIKE HaA30pa BCTYNUBIIMX B 3aKOHHYIO CHJIy CYJEOHBIX pEILICHUM,
MOCTYNHUBIIUE B CYJbl HAJ30PHOM MHCTAHIIMHM, PACCMOTPEHHMIO HE MOJJIEXAT U
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BO3BPALLAIOTCS 3aABUTENIIM C Pa3bsICHEHUEM UM YIrOJOBHO-IPOIECCYATBHOTO
3aKOHOJATEIbCTBA.

XO0IaTanucTBo IPOKypopa O IIPOBEPKE YKA3aHHBIX pPELICHUN HUMEHYETCs
HAJ30pHBIM MPEJCTABICHUEM, a XOAATalICTBA OCTAIbHBIX YYACTHUKOB YTOJIOBHOTO
npolecca - Haa30pHbIMU xanobamu (ct. 402 YIIK).

HanmzopHoe mnpencraBiaeHue - NpOLECCYyalbHBIM JOKYMEHT, B KOTOPOM
POKYpOp, MOAJIEPKUBABIINN OOBHHEHHE B CYJE, WM BBIINIECTOAIIUNA MPOKYpPOP
00OCHOBBIBAIOT HEOOXOJAMMOCTh IepecMoTpa (IMPOBEPKH) TOTO WM HHOTO
CylleOHOTO pelleHusi, BCTYNUBILIErO0 B 3aKOHHYIO cwiy. Hamzopnas »xanoOa -
IpoLecCyalnbHbId TOKYMEHT, B KOTOPOM OJMH M3 YYaCTHUKOB, YKa3aHHBIX B 4. |
ct. 402 VIIK, 3a uckiaroueHueM MNpokKypopa (TrocyaapCTBEHHOTO OOBHHHTEIS),
00OCHOBBIBAa€T HE3aKOHHOCTh, HEOOOCHOBAaHHOCTh WJIM HECIPABEIJIMBOCTb TOTO
WJIM UHOTO CyA€OHOI0 PEIIeHHMs], BCTYNHMBIIETO B 3aKOHHYIO CHITY.

Cynsl Haa30pHOW MHCTaHIMU nepeurcieHsl B cT. 403 YIIK. Ux cucrema
HOCHT JIOCTATOYHO CJIOKHBINA XapaKTEP B CHITy TOr0, YTO OHA 3aBHCHT OT:

1) ypOBHSI HUJKECTOSILIIETO CY/1a;

2) xapakTepa U CoiepKaHus 00KaTyeMoro peueHus u T.1.

B nopsiake cyneOHOro Haa3opa MOTYT ObITh 00>KaJIOBaHBI:

1) mpuroBop U MOCTAaHOBJIEHUE MUPOBOTO CYJbH; MPUTOBOP, ONPENEICHUE U
MOCTAHOBJIEHUE PAlOHHOIO CyJa; KacCallHOHHOE OIpe/iesieHrne CyI0B 00JIaCTHOTO
3BEHA - B MPE3UINYM COOTBETCTBYIOIIETO CyJ]a 00JIaCTHOTO 3BEHA;

2) cyneOHbIe PEIICHUS

a) ykazanusie B 1. 1 ct. 403 VIIK, ecu onn Obuti 00kajoBaHbl B TIOPSJIKE
CyZ1IeOHOTO Ha/A30pa B MPE3UIUYM CYyJI0B 00JIACTHOTO 3BeHA (YPOBHS);

0) B BHJE NPUrOBOpa, OIpPENEICHHs], MOCTAHOBJICHUS CYJIOB OOJACTHOTO
3BEHA, €CJIM YKa3aHHbIE pELIEHUS HE ObLIM IPEIMETOM paccMOTpeHus BepxoBHOTO
Cyna PO B kaccaluOHHOM NOPSIIIKE;

B) B BHJE IIOCTAHOBJICHHS IpE3UMyMa CyJOB OOJIACTHOIO 3BEHA - B
Cyne6Hy1o KOJIJIETHIO 10 yroJioBHBIM JieiaM BepxoBaoro Cyna P®;

3) npuroBop, ONpeneseHWe M TOCTAHOBIEHHWE TapHU30HHOTO BOEHHOIO
CyJla; KacCallMOHHOE OIpeJeieHue OKPY>KHOro ((hJ0oTCKOro) BOEHHOIO Cyjaa - B
MPE3UTUYM OKPY(KHOTO ((PIIOTCKOTO) BOGHHOTO CY/Ia;

4) cyieOHbIe PEIICHUS:

a) ykazannbie B 1. 3 cT. 403 VIIK, eciiu onn OblIM 00Kaq0BaHbI B MOPSJIKE
HAJ30pa B MPE3UANYM OKPYKHOTO ((hJIOTCKOT0) BOCHHOTO CY/a;

©) B BHAE NPUTOBOpa, ONPEICIICHUS U IOCTAHOBJICHUS OKPY>KHOTO
((1oTCKOTO0) BOGHHOTO CyJa, €CIM OHHM HE OBLIM MPEAMETOM PACCMOTPEHUS
BepxoBubiM Cynom PO B kaccalluOHHOM MOPSIKE;

B) B BHUJE MOCTAHOBIICHUS MPE3UIUyMa OKPY>KHOTO ((JIOTCKOro) BOEHHOIO
cyna - B Boennyto kosuteruto Bepxosnoro Cyna PO;

5) onpenenenue Kaccanmonnoii kosuieruu Bepxosnoro Cyna P®; npurosop
u onpeneneHue CyaeOHOM KOJJIETMM IO YTOJIOBHBIM JienamM uiu BoeHHoM
koJjuiernu BepxoBHoro Cyna P®; nocranosnenue cyasu BepxoBHoro Cyna PO o
Ha3HaueHuHu cyaeOHoro 3acenanus - B [Ipesunuym BepxosHoro Cyna P®.

Takum 06pazom, cyamMu HaA30PHON UHCTAHIUU SIBIISIOTCS:
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1) mpe3uanyMsel Cy10B 00JaCTHOTO 3B€HA U OKPY>KHBIX ((hJIOTCKHUX) BOCHHBIX
CyZOB;

2) Cyne6nsbie koseruu Bepxosuoro Cyna PO;

3) IIpe3uauym Bepxosuoro Cyna PO.

[lepecmoTp B mTOpsaKke Hag3opa OOBUHUTENBHOTO IPUTOBOpa H
HOCTEAYIOIUX Cy/IeOHBIX PEIICHUMN, BBIHECEHHBIX B CBSI3U C UX 00KaJIOBaHUEM,
BJIEKYIIUM 3a cOo0O0H yXyaAIlIEHUE MOJIOKEHUSI OCYKIECHHOIO, a TAKXXE IEPECMOTp
OIpaBJATELHOIO IMPUTrOBOpa JMOO OINpEeNeseHUs] WM IMOCTAHOBJIEHMS Cyla O
IPEKpPaLIEHUH YTOJIOBHOTO JeJa TOMYCKAaITCs B CPOK, HE NMPEBBILAIONIUN OJHOIO
roga co JHSA BCTYIUIEHUS MX B 3aKOHHYIO CHIIy, €CJIM B XOJie¢ CYyIeOHOro
paszbuparenbcTBa ObUIM JOMYIIEHBl (PyHIaMEHTaJbHbIE HApYLIEHHUs] YIrOJOBHO-
IIPOLIECCYATIbHOIO 3aKOHA, MOBIUABIINE HA 3aKOHHOCTh IIPUTOBOPA, ONPEAEICHUS
WJIM MIOCTAHOBJIEHUS CY/1a.

K ¢yngameHTanbHpIM HapyLIIEHUSM HPOIECCYaIbHOIO 3aKOHA OTHOCATCS
TaKHe HapyILIEHHs], KOTOPbIE:

1) moBneknau 3a coOOi MOCTAHOBJIEHHWE MPUTOBOpPA HE3aKOHHBIM COCTABOM
Cy/la WM BBIHECEHHWE BEPJMKTA HE3aKOHHBIM COCTAaBOM KOJUIETHUH MPHUCSAKHBIX
3acenareliei;

2) JMmWIM  yYaCTHUKOB  YIrOJOBHOIO  IpoOIlecca  BO3MOXKHOCTH
OCYIIECTBJICHUS] 1IpaB, TapaHTUPOBAHHBIX IPOLIECCYyaIbHBIM 3aKOHOM, Ha
CIpaBeUIMBOE  CcyldeOHOe  pa3OMpaTes]bcTBO  HAa  OCHOBE  IPUHLMIA
COCTA3aTENLHOCTH U PABHONPABUS CTOPOH JIMOO CYIIECTBEHHO OTPaHUYMIM 3TU
npaBa, €CIM TaKWe JIMUIEHUS WM OrPaHUYEHHs MOBJIMSUIM HA 3aKOHHOCTh
IIPUTOBOPA, ONPEIEIEHUS WU [IOCTAHOBJIEHUS Cy/1a.

Hanzopubie »xanoba uiau NpeaCcTaBI€HHUE JODKHBI OBITh PacCMOTPEHBI
CyZlbeil Cy/a HaJA30pHOM MHCTAHIMK B TeueHHe 30 CyTOK CO JHS UX MOCTYILICHUS.
B HeoOXxoanMbIX citydasix Cybsl BIIpaBe UCTPeOOBaTh JIF000E YrOJIOBHOE ACNO AJIs
pelIeHnsI BOMpoca O Cyah0€ HaI30pPHBIX XKal00. YTOJOBHOE JEN0 JOHKHO OBITh
UCTpeOOBAaHO B KAXKJOM cllydae, Korja:

1) BO3HMKAalOT COMHEHHMS B  3aKOHHOCTH, OOOCHOBAaHHOCTH U
CIpaBeAJIMBOCTU MIPUTOBOPA WJIK MHOTO 00KaTyeMOro peieHHUs;

2) coxmepxamuecs B JKajno0e WIM  TPEACTAaBICHUM  JOBOABI  HE
OIPOBEPrarOTCs 10Ka3aTeIbCTBAMU, IPUBEICHHBIMU B CYJICOHBIX TOKYMEHTaX.

Pemenue o paccMOTpeHUH YrOJIOBHOIO Ji€Jla CyJIOM HaJ30pHOM MHCTAHLIUU
0e3 ero uctpeOOBaHUS MOXET ObITh MPHUHATO TOJBKO TOI/A, KOTJa HapyIIECHUS,
BJIEKYILlME MEPECMOTpP CYAEOHOro pelIeHUs, YCMaTpUBAIOTCS U3 CyAeOHBIX
JIOKYMEHTOB M MHBIX MaTEpUaJIOB, IPUJIaraéMbIX K jKaji00e WK IpeCTaBICHUIO:

1) paccMoTpeHue fies1a He3aKOHHBIM COCTABOM CY/Ia;

2) OoCyXJeHue JHIla, HE JOCTUTLIEro BO3pacTa, C KOTOPOTO HACTYIMAET
YTOJIOBHAsi OTBETCTBEHHOCT;

3) ucreyeHue cpoka JaBHOCTH YTOJIOBHOI'O IIPECIIEIOBAHUSA U T.11.;

[To pe3ynbTaTaM M3y4yeHUs HAJ30PHBIX KaNOObl WM MPEACTABICHUS CYJIbs
BBIHOCHUT OJHO U3 CJIEAYIOIINX TOCTAHOBJICHUIA:

1) 06 oTKa3e B y/10BJIETBOPEHUH HAJI30PHBIX KAJIOOBI WU MPE/ICTABICHUS;
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2) o BO3OYXICHUM HAA30PHOTO TPOU3BOJICTBA W Tepenade HaA30PHBIX
XKajaoObl WIM TPEJCTABICHHUS HA PACCMOTPEHUE Cy/la HAJ30PHOM HMHCTAHIIUU
BMECTE C YrOJIOBHBIM JI€JIOM, €clii OHO ObuIo ucTpeboBaHo. [lpeacenarens cyna
obnactHoro 3BeHa, [Ipencenarens BepxoBHoro Cyna P® unu ero 3amecturenu
BIIPABE HE COTJIACUTHCS C PEIICHUEM CYJIbU 00 OTKa3€ B yJIOBJICTBOPEHHUU KaJ0ObI
WM TIpeACTaBieHus. B 3ToM ciydyae OHM OTMEHSIOT TaKO€ PElIEHHWE U BBIHOCST
MIOCTAHOBJICHHUE O Tepefade yroJOBHOIO JieJa B CyJA HAA30pHOW MHCTAHIUU IS
MPUHATHS COOTBETCTBYOMIEro pemeHus (ct. 406 VIIK).

Takum oOpazoM, mpeaBapuTENbHOE HAA30pPHOE MPOU3BOJICTBO MO KalobOe
WJIU TIPEACTABIECHUIO OCYILECTBIISIETCS B JIBa 3Tara B BUJIE:

1) paccmoTpeHus *kajao0bl Cyabel Cyna HaJ30pHON NHCTAHIINH;

2) TpOBEpPKH 3aKOHHOCTH W OOOCHOBAaHHOCTH TOCTAHOBIIGHUS CYABH 00
OTKa3€ B YJOBJIETBOPEHUU HAN30PHOU KaOOBI MPABOMOYHBIMHU JOJKHOCTHBIMU
JYLAMU, yKa3aHHbIMU B 4. 4 cT. 406 YIIK.

B cBs3u ¢ 3TUM Ham3opHbIe Kamoba WIM MNPEICTaBICHUE MOTYT ObITh
MPUHATHl K MPOU3BOACTBY CYJbEH BBIMIECTOSIIETO HAA30PHOTO CyJa JIMIIb B TEX
cilyvasix, Korja:

1) mocraHOBIEHUEM CYJIbU HUKECTOSIIIErO CyJla HAJ30PHOW MHCTAHIIUMU B
yAOBIIETBOPEHUH >Kaj00bl WM MPEJICTABICHUSI OTKA3aHO M MpeCeaaTeslb WIH €ro
3aMECTHUTEIIb, TPOBEPUB 3TO PEILIEHUE, COTIACKINCH C IOCTAHOBJICHUEM CY/JIbU;

2) COCTOSUIOCH pEIIeHHEe JTOro0 CyJa, BBIHECEHHOE B  IOPSJIKE,
yctaHoBlieHHOM cT. 407 u 408 YIIK.

[Topsimox paccMOTpeHUsT YrOJIOBHOTO JieJla CYyJOM HAJ30pHOW HWHCTaHIUU
yperynupoBaHn cT. 407 YIIK.

Hanzopnsbie xanoba wiv mpencTaBieHre MOANeKaT PACCMOTPEHUIO CYIOM
HAJ30pHOM MHCTAHLUH OOJIACTHOTO 3BE€HA B CYJEOHOM 3aceaHuM He mo3gHee 15
cyTok, a BepxoBHeiM Cymom P® - nHe mozmnee 30 CyTOK €O AHS HPUHATUA
MPEABAPUTEIBLHOIO PELICHUSI CYIbeH CyJla HaJI30pHOW MHCTAHIIUU.

Cornacno cr. 408 VIIK mo pe3yibrataM pacCMOTPEHHUS] YTOJOBHOrO Jeja
CyJ HaJ30pHOW UHCTAHIMU BIIPaBE:

1) octaBUTh HaJA30pHBIE Kal00y WU MpeJCTaBlIeHHe 0€3 yAOBICTBOPEHUS,
a oOkaimyemble cyieOHbIe perieHrs 0e3 N3MEHEHNS,

2) OTMEHUTh NPUTOBOp, OMPEIEICHUE WM TMOCTAaHOBJICHHE CyAa U BCE
NocJieyIouMe cyAeOHble pelieHUs] U MPEeKPATUTh MPOU3BOACTBO 1O JAHHOMY
YTOJIOBHOMY JEIY;

3) OTMEHHUTH MNPUTOBOP, OMPEJEICHHUE WM IOCTAHOBIEHHE Cyla U BCE
MOCJIEYIONTNE CyAeOHbIE pEIIeHHWs W TepefaTh YTrOoJOBHOE JIeJI0 Ha HOBOE
cyneOHOoe pa3oupaTesbCTBO;

4) OTMEHUTH MPUTOBOP CyJa AaneUISIUOHHOW WHCTAaHIMM W MepenaTh
YTOJIOBHOE JIEJI0 HA HOBOE AIEJUISIIUOHHOE PACCMOTPEHHUE;

5) OTMEHUTb ONpEACNICHHE CyJa KacCallMOHHOM MHCTaHIMU U BCE
NocJieyouMe CcyneOHble pelleHus M MepefaTh YroJOBHOE JIeJI0 Ha HOBOE
KaCCallMOHHOE PACCMOTPEHUE;

6) BHECTH U3MEHEHHUSI B IPUTOBOP, OMPEICIICHUE WIIH IIOCTAHOBJICHUE CY/1a.
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2. llopsanox BeIMONMHEHUS PaOOTHI U COAEpKAHUE OTUETa

[TopsimoK BBITTOTHEHUS PAOOTHI:

1) Ha nexkuusx M MNpakTUYECKUX 3aHITUSAX HU3Y4aAeTCS TEOPETUUECKUU
Marepuai 1o 3alaHHON TEMaTHUKE;

2) IlpenonaBatenb OOBSCHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUIia
oopMIIEHUSI OTUETOB MO pe3yJIbTaTam padoT;

3) OOyuaromuecs MoJy4yaroT 3aJJaHue Ha J1abopaTOpHYIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenom «Kparkue
TeopeTuYecKue cBeieHus». [I[pocmMaTpuBaroT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen nmaGopaTopHOW pPabOTON MPOBOAUTCS OMPOC OOYUAIOIIUXCS C
LEJIbI0 YCTAHOBUTh TOTOBHOCTh 00YYAIOIIMXCS K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecssi TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboTsl cornacHo 3ananusM. OOydyaromuiicss JOJDKEH BHUMATENbHO HPOYUTATH
3a/IaHUE U BBITIOJIHUTH €r0;

7) Ilo oxOHYaHUIO BBHIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOIHAET OTYET
1o JtabopaTopHoOit paboTe;

8) Ilocne  odopmieHuss  oryeTta  OOydYaOUIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIPOCHI;

9) Ilo pe3ynpTaTaM 3a1UThl pa0OTHI BBHICTABISETCS OLICHKA.

ConeprxaHue oT4eTa:

1) 1uenb paboTHI;

2) 3amgaHue Ha 1abOpaTOPHYIO paboTy AJII CBOETO BApUAHTA;

3) anropuTM pEemIaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpOaBHBIE BOIIPOCHI

1. [Tonsatrie BO30OHOBIICHHS /€] BBUY HOBBIX MM BHOBH OTKPBIBIIUXCS
00CTOSITEILCTB.

2. OcHoBaHMsI BO30OHOBJIEHUS €] 110 HOBBIM WUJIM BHOBb OTKPBIBIIUMCS
00CTOSITEILCTBAM.

3. [TporeccyanbHbIN MOPSIOK BO30OHOBIEHHUS /€I IO HOBBIM UJIM BHOBb
OTKPBIBIIUMCS OOCTOSTEIbCTBAM.

4, Komnerenuus cyma, paccMaTpUBAOIIETO JI€JI0 10 HOBBIM WJIM BHOBB

OTKPBIBIIUMCS OOCTOSTEIHCTBAM.
JlaGopaTopHasi pabora Ne 13
«IIpou3BOACTBO B CyAe NPUCHAKHBIX)

Lens paboter: M3ydnth OCOOEHHOCTH PacCMOTPEHHUS YTOJOBHOTO Jela
CyJIOM NPUCSIKHBIX.

1. Kpatkue TeopeTu4ecKue CBEACHUS
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[IpousBoacTBO B CyJe  HOPUCHKHBIX - 0co00€  IPOU3BOJICTBO,
3aKJTIOYAIONIEECs] B TPABOOTHOIICHUSAX U JIESITEIbHOCTH BCEX €r0 YYaCTHUKOB MPHU
OTIpeICIISIONIEeH POJIU MPUCSHKHBIX 3acefaresied U nmpodhecCUOHAIIBHOTO CYIbU 0
YCTAHOBJICHUIO HAJMYUA WIHM OTCYTCTBUA (PAKTUUYECKUX U IOPUIAYECKUX
OCHOBAHUM JIJIs1 pa3pelieHrss COOTBETCTBEHHO BOMPOCOB (pakTa U IMpapa Mo Jejaam
0 MPECTYIUICHUSIX, TOJICYHBIX Cy1y 00JaCTHOTO 3BEHA.

JlesTenbHOCTh Cy/la C y4acTHEeM MPUCSKHBIX 3acefaTesieil omnpeesieTcs: B
[EJIOM MPUHIMIIAMH YTOJIOBHOTO TpOIEcca U OOMIMMH YCIOBUSIMH CYyA€OHOTO
paszOupaTenbCcTBa B Cyjie NEpBOM MHCTaHIMU. PazymMeercs, B 3TOM ciydae oOIiue
YCIJIOBUSI IESITEIILHOCTH Cy/a C YYaCTHEM IMPUCSKHBIX 3acenaresieid mpuoOpeTaroT
OTIPEJICIICHHBIE 0COOCHHOCTH.

OO6mme ycnoBusi cyaeOHOro paszOupaTesNbcTBa B CyA€ NPUCSIKHBIX -
3aKOHOJATEIbHO 3aKPEIUICHHbIE W OCHOBAaHHbIE HAa MPUHIUIIAX YTOJOBHOIO
poiecca OpPraHU3alMOHHO-TIPABOBBIE MOJIOKEHHUS, XapaKTepU3YyIOUUue MPUpPOLy,
CYIIHOCTh U COJIEpKAHUE JESITEIBbHOCTH CyJa C Y4YacTHEM MPUCSHKHBIX
3acezareliei.

K HMM B COOTBETCTBUM C JACHCTBYIOIIMM YTOJIOBHO-TPOIECCYaTbHBIM
3aKOHOM OTHOCSITCS CIIEYIOIINUE MOJ0KECHUSI.

1. B3aumocBsi3b criennpuueckux mpaBuil paCCMOTPEHUST YTOJIOBHOTO Jiejia B
Cylle C ydYacTHeM TMPHUCHKHBIX 3acelnareieil M oOIMX TMpaBUIl YTOJOBHOTO
cynonpousBoacTBa (cr. 324 VYIIK). PaccmMoTpeHue yrojioBHOro jena CyJaoM ¢
y4acTHUEM KOJUJIETMHU MPUCSKHBIX 3aceaTeNell OCYIIECTBISETCS B COOTBETCTBUHU C
o0IMMK TpaBWJIaMH YTOJIOBHOTO CyJomnmpousBojactBa B Poccum  (oOmum
MOPSAJIKOM) U C YY€TOM OCOOEHHOCTEH, MpeycCMOTpeHHbIX HopMamu TiI. 42 YIIK
(ct. 324 - 353).

2. CobnrofeHue mpaBuil MOJCYJHOCTH YTOJOBHBIX JE€1 CyQy C y4acTHEM
npucsbkabix 3acegateneit (cr. 30 VIIK). Cya npucskHbIX paccMaTpHUBaeT Jelia
TOJNIBKO O NPECTYIUICHUAX, nepednciieHHbIX B 4. 3 cT. 31 VIIK, T.e. yromoBHsbie
nena, moJICyIHble cyay oomacTHoro 3BeHa (1. 2 4. 2 ct. 30 YIIK), 3a uckiroueHuem
JesSHUM, KOTOpble OBbUIM  OMNpeJeieHbl JeyTaTaMd Kak MPeCcTyIICHUS
TEPPOPUCTUUECKON HAMPaBICHHOCTU. B gaHHOM ciyyae 0OIIECTBO MMEET JENO C
SBHBIM OTCTYIUICHHEM OT JEMOKPaTHUYEeCKMX M TyMaHUCTHYECKUX Hayal
OTEUECTBEHHOI'0 YToJIOBHOTO Mpoiiecca. Cyl1 ¢ yyacTHEM MPUCSKHBIX 3aceaareneit
JNEHUCTBYET B COCTaBe CYIbM U KOJUIETHH, cOCTOslIed u3 12 MpUCSKHBIX
3acenarenei.

3. O06s3arenpHOE HAIMYUE XOAATalCTBa XOTSI OBl OJJTHOTO M3 OOBHHSIEMBIX O
PacCMOTPEHUH €r0 YroJIOBHOIO JIeJa CYJIOM C YYaCTUEM MPUCSHKHBIX 3acenareliei
(ct. 30 VIIK). JlanHOE€ XOJaTaiCTBO MOXET OBITh 3asSBICHO OOBHHSCMBIM B
MOMEHT OKOHYaHHUs O3HAKOMJICHUS MM C MaTepuajlaMl YroJIOBHOTO Jeia, B
TEUEHHUE TPEX CYTOK CO JHS MOJIyYEHUS KOMUU OOBHUHUTEIIBHOTO 3aKJIIOYEHUS,
NpEeABAPUTEIBLHOIO CIyIIaHWS B CTaJMM HAa3HAYEHHUS YrOJIOBHOTO Jena K
cyeOHOMY pa3oupaTenbCTBY (MpeaHus Cyay), Ha3HAYEHHOTO MJis pa3pelieHus
KaKUX-JIMOO MHBIX BOITPOCOB.

4. O0s13aTeNbHOCTh YUacTHs 3aUUTHUKA U TOCYAAPCTBEHHOIO OOBUHUTEIS B
PACCMOTPEHHUH YTOJIOBHOTO JieJia CYJIOM C YYacCTHEM IMPUCSIKHBIX 3acenaTenet (CT.



50

51 u 246 VIIK). Yuactue 3ammuTHUKA 0O0S3aTENbHO TO [Ny, MOJJIeKAIeMy
pPacCCMOTPEHHUIO CYJIOM C YyYacTHEM TMPUCSHKHBIX 3acefaTeied, ¢ MOMEHTa
3asIBJICHUSI XOTsI Obl OJHUM M3 OOBHHSEMBIX XOJaTalCTBa O PACCMOTPEHUM €ro
YyTOJOBHOTO Jiejla CyJAOM C YYacTHEM MpHUCSKHBIX 3acenarenedd. Ecinu mo
YyTOJOBHOMY JI€Jly, KOTOpPO€ MOXET OBbITh PACCMOTPEHO CYJIOM C Y4YacTUEM
NPUCSHKHBIX 3aceiaresield, OOBUHSETCS HECKOJBKO JIMI, BCE OHU JOJDKHBI OBITh
oOecrieueHbl 3alUTHUKAMU HE3aBUCUMO OT TOTO, [0 KAKUM CTaThSIM YTOJIOBHOTO
3aKOHa UM MpeAbsBieHo oOBuHeHHE. [0 yroysoBHBIM nenaM, paccMaTpuBaeMbIM
CyJIOM C y4acTHeM MPUCSKHBIX 3acelareseil, 00s3aTeabH0 yJyacThe B CyAeOHOM
pazOupaTeNbCcTBE MPOKYypOpa B KadeCcTBE TOCYJAAPCTBEHHOTO OOBMHHTENS Ha
ocHoBanuu ctT. 246 YIIK. O6s3aTenpHOe y4acThe yKa3aHHBIX JIUI[ 0OYCJIOBJICHO
TE€M, 4YTO MPEIMETOM pa3OupaTebCTBA B JTOM Cly4ae SBISICTCS YTOJOBHO-
MPaBOBOM CIIOP MEXJY CTOPOHAMU OOBUHEHUS U 3aIUTHI.

5. Ha3nauenue cyneOHOro 3aceqaHusi B CyJ€ C Y4YaCTUEM IPHUCSKHBIX
OCYILIECTBIISIETCS B TOPSAKE MPEABAPUTEIBLHOIO CIYIIAHUS, XapaKTEPHOTO s
TPAIUIIMOHHOTO YTOJOBHOIO CYAONPOM3BOJACTBA C yuyeToM TpeOoBaHUM CT. 325
VIIK. D11 TpeOoBaHuS CBOJATCS K CIAEAYIONIEMY:

1) yronoBHoe Jen0, B KOTOPOM YYacTBYIOT HECKOJIBKO TMOJCYAUMBIX,
paccMaTpUBaETCs CYJIOM C y4acTHEM MPUCSKHBIX 3acefaresieldl B OTHOIIEHUU BCEX
MOJICYJIUMBIX, €CITU XOTs Obl OJIMH M3 HUX 3asBIIET XOAATalCTBO O PACCMOTPEHUH
nena cyaoM B 3ToM coctaBe. llpu 3ToM B Jene JIOJDKHO HAXOJUThCA
MOTHUBHPOBAHHOE ITOCTAHOBJICHHE CJIEAOBATENSl O HEBO3MOYKHOCTHU BBIACICHUS
YTOJOBHOTO JIeJia B OTHOIICHUH JAPYTHX OOBUHAEMBIX B OTJIEJILHOE ITPOU3BOJICTBO.
[Ipy OTCYTCTBMM TakOro IIOCTAHOBJIEHUSI CIEAOBaTeNs JAEJNO  IOMJICKUT
BO3BpAIIIEHUIO TIPOKYPOpPY HW3 CTaJAuM Ha3Ha4yeHUs CcyJeOHoro 3acemanus (c
MOMEHTAa  MPEIBApPUTEIBHOTO  CIYyMIAHWS) JJIsI  YCTPAHEHHUS  HapylICHUs
npoiieccyanbHoro 3akoHa (1. 2 4. 1 ct. 236 VIIK;

2) eclid MOACYAUMBII HE 3asBUJ WIM HE MOATBEPIWI B CTaAuU NpeAaHus
O0OBHHSIEMOTO CyAy XOJATaliCTBO O PACCMOTPEHHUU €ro Jejia CyJOM C y4acTUEM
NPUCSHKHBIX 3aceiaresield, TO JIaHHOE JIeJI0 paccMaTpUBAaeTCsl JPYTUM COCTaBOM
cyzaa B nopsuake, ycranosieHHoM cT. 30 VIIK.

[TocTaHoByeHHE CyAbM O HA3HAYEHUH CYJEOHOr0 pa3oupaTesbCTBa CYA0M C
y4acTHUEeM NPHUCSHKHBIX 3acenaresiedl sBisieTcs oKoHYarenbHbIM. [lociemyromumii
OTKa3 TOJICYAMMOr0 OT CyJa C YydacTUeM NPHUCSHKHBIX 3aceiaTelied  He
npuHuMaeTcsi. Komus MOCTaHOBIIEHHSI CyJIbM O HA3HAYEHUHM YTOJIOBHOTO Jejia
CIIyLIAaHUEM CYJIOM C YYacCTHUEM MPUCSKHBIX 3ace/laTesield Bpy4aeTcsi CTOPOHAM I10
MX XOJIaTalCTBY.

[Tocne Ha3HaueHust cyaeOHOro pazOupaTeNbcTBa CYJOM C  yYacTHEM
MPUCSHKHBIX 3aceaTeNiel HaYMHaeTC sl MOArOTOBKA K Cy/Ie0HOMY pa3OupaTenbCTBY,
KOTOpasi OTJIMYAETCSl CYHIECTBEHHBIMU OCOOCHHOCTSIMU. DTH ACHUCTBUSI OTHOCSITCS
IpEeXKe BCETo K CTa U Ha3HAUCHUs CyIeOHOr0 pa30onpaTeIbCTBA.

Crpyktypa cyaeOHOro pa3ouparesibcTBa B CyAE€ C YYaCTHEM MPHUCIKHBIX
3acenaresneil BKJIOYaeT B ceOsl ClenyIolue 3JeMEHThl (KOMIIOHEHThI, YacTH,
JTallbl).

1. [TogroroBuTenbHas YacTh cyaeOHOTO pazouparenscrba (c1. 327 VIIK).
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[ToaroToBUTENbHAS YACTh pa30MPATEIHCTBA B CYJE C YUACTUEM MPHUCSHKHBIX
3aceiarenel - 4acTh CyJdeOHOTrO  pa3OupaTeNbCTBa, 3aKIIOYAIOIascs B
IPABOOTHOIICHUSX U JIEATEIbHOCTH CTOPOH MPHU OMNpPEACIAIONIEH POIu CyAbU IO
CO3JaHUI0 HEOOXOJMMBIX MPEANOChUIOK i APQPEKTUBHON AESATENbHOCTU
NPUCSHKHBIX 3acenaresell U MHBbIX YYaCTHUKOB YTOJOBHOTO CYJIOIPOU3BOJCTBA, B
TOM 4YHCJI€ M TIOCJIC€ BBIHECEHHS] MPHUCSIKHBIMHU 3acelaTelsIMU BEpIUKTa IO
YTOJOBHOMY JEIy.

[ToaroroBuTenbHas 4acTh Cy€OHOrO pa3dUpaTenbCTBA B Cy/A€ C y4aCTHUEM
OPUCSHKHBIX — 3acelareieil  OCYHIECTBISETCSs MO OOIMM  MpaBUJIaM,
npeaycMoTpeHHbIM cT. 261 - 272 VIIK, ¢ yaerom tpeboBanmii ct. 327 VIIK.

Oco00EHHOCTH TIOJITOTOBUTENLHON YacTU B CyJZle C YYacCTHEM MPUCSKHBIX
3acelaresei 3aKII0YarTCs B CIEIYIOEM:

1) mocne noknama o SIBKE CTOPOH M JPYTMX YYaCTHUKOB YTOJOBHOIO
npolecca CeKpeTapb CyAeOHOro 3acelaHusl WIA MOMOIIHHMK CyJIbH COOOILAIOT O
SBKE KaHJUJIATOB B MPUCSHKHBIC 3aCeaTEeNu;

2) npu siBK€ B cyAeOHOoe 3acenanne MeHee 20 KaHIUJIATOB B MPUCSKHBIC
3acelareiau CyAbsl J1aeT PACIOpsSHKEHUE CEKpeTapro CyneOHOro 3acefaHusi Wid
CBOEMY TMOMOIIHUKY O JOMOJHUTEILHOM BBI30BE B CY/l KaH/IUJIATOB B MPUCSKHbBIC
3acenareny;

3) cnuMcKM KaHAMAATOB B MPUCSIKHBIE 3acellaTesu, SBUBIIMXCS B CyJIeOHOE
3acenanue (cyaebHoe pa3doupaTenbCTBO), 0€3 yKa3zaHHS WX JOMAIIHEro ajapeca
BpYYaroTCsl CTOPOHAM;

4) 1npu pa3bICHEHWH YYacTBYIOUIUM B J€J€ CTOPOHAaM UX IIpaB
NpeAceaaTeNbCTBYIOINIMI  MOMHMO  IpaB, MOPEAyCMOTPEHHBIX  HOPMaMH,
Haxoasammmucs B O6meit vactu YIIK, momkeH JoMOJTHUTEIBHO Pa3bsICHUTD UM:

a) IpaBoO Ha 3asBJEHUE MOTUBHPOBAHHOI'O OTBOJA KaHAMJATy B MPUCSHKHBIC
3ace/laTesy Mo YroJOBHOMY JEIY;

0) m©OpaBo MOACYAUMMOIO WM €ro 3alUTHUKA, TOCYAapCTBEHHOIO
OOBHHMTEN 3agBUTh HEMOTHBHPOBAHHBIA OTBOJ MPHUCSKHOMY 3acelaTelnto,
KOTOPBIN MOXKET OBbITh 3asBJICH KaXK/bIM U3 YYaCTHUKOB JIBAXKIbI;

B) MHbIE TpaBa, npeaycmorpenHsie 1. 42 VYIIK, a taxxe ropuauyeckue
MOCJIC/ICTBUSI ~ HEUCIIOJIb30BaHUSI  CTOPOHAMU  PA3bsICHEHHBIX WM  CYJbed
npoieccyanbHbix TpaB. Cpead HMHBIX MpPaB HAXOASTCS MpaBa HAa IOCTAHOBKY
BOIIPOCOB KaHJUAATaM B NPUCSDKHBIE 3acefaTelid, 3asBlieHHEe 00 OTBOAE BCEMY
COCTaBY KOJUIETMH MPUCSKHBIX, BBICKa3bIBAHUE 3aMEUaHHIl IO TTOBOAY BOIMPOCOB,
chOpMYITUPOBAHHBIX JJII KOJUIETMM TPHUCSIKHBIX — 3acelaresieil, 3asBlieHue
BO3PAKECHUIN 1o MOBOAY COJICpKaHUS HaIlyTCTBEHHOTO cJoBa
IIPEICENaTENbCTBYOLIETO U T. 1.

2. ®opmupoBaHHE KOJUIETMM NPHUCSHKHBIX 3acenareied B CylaeOHOM
pazouparenbctBe (cT. 328 - 334 VIIK).

dopMupoBaHUE KOJUIETMM NPUCSHKHBIX 3acelnareieil - 4acTb CyAeOHOro
pa30upaTenbCcTBa, 3aKIIOYAIOIIAsAcs B MPABOOTHOIICHUSX W JACSTENbHOCTU €ro
YYaCTHUKOB TMpU  ONpEeAeNsitouleil  poiid Npo(ecCHOHAaTbHOTO CyIbU IO
00pa30BaHUIO KOJUIETMU NPHUCSHKHBIX 3acefaTeseil, CrocoOHOW CBOEBPEMEHHO,
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OOBEKTUBHO, OECIPUCTPACTHO M CHPABEJIMBO (3aKOHHO U OOOCHOBAaHHO)
PacCMOTPETH U MPABUIBHO Pa3pEIIUTh YTOJIOBHOE JIEIIO.

[Ipucsokubie 3acenarenu - rpaxaadHe Poccuu, BKIIIOUEHHBIE B CIHCKHU
KaHJAWJATOB B TMPHUCSDKHBIC 3acelarelid U TPU3BAHHBIE B YCTAHOBJIEHHOM
YTOJOBHO-IIPOLIECCYATbHOM 3aKOHOM MOPSIIKE K YYaCTHIO B PACCMOTPEHHUH CYI0M
YTOJOBHOTO JieJia ¥ BRBIHECEHUIO BEPAMKTA.

B cootBerctBuu co ct. 333 VIIK npucsikHble 3acenareiii, B TOM YHUCIE
3amacHble, BIIpaBe:

1) ydacTtBOBaTh B HCCIEJOBAaHMU BceX (HAKTHUUECKUX OOCTOATEIHCTB
COBEPIICHUS MPECTYIJICHUS U UMEIOIINXCS 110 YTOJIOBHOMY J€Y JI0Ka3aTebCTB;

2) 3amaBaTh uYepe3 MPEeACEAaTeNbCTBYIOIIETO € TOMOIIBK CTAPLIUHbI
BOIIPOCHI JIOMPAIIMBAEMbIM JIUIIAM;

3) y4acTBOBaTh B OCMOTPE BEILIECTBEHHBIX J10KA3aTENbCTB, IOKYMEHTOB U B
MIPOM3BOJICTBE MHBIX CyA€OHBIX ACHCTBUN;

4) OpocuTh MPENCENATENIbCTBYIONIETO Pa3bsCHUThH HOPMBI  3aKOHA,
OTHOCSILIIMECS. K YTOJIOBHOMY JI€Ny, COJEp’KaHWE OrJallleHHbIX B CyAeOHOM
pa3OuparesnbCTBE TOKYMEHTOB U JIPYyTHE HESICHBIC JIJI1 HUX BOMPOCHI, B TOM YKCJIE
IOpUIUYECKUE TTOHSATHS;

5) BecTd COOCTBEHHBIE 3aIIUCH W TOJIb30BAThCS WMMHU IPU TOJITOTOBKE B
COBEIATEeIbHOM KOMHATe OTBETOB Ha BOIPOCHI, IIOCTaBJICHHBIE TMEpeN
MPUCSHKHBIMU 3aCEIATEISIMU.

[IpucsxHble 3aceaTenn HE BIIPABE:

1) ornydarhcss W3 3alla CyaeOHOTO 3acelaHus B IIPOIECCe CIyIIaHUs
YTOJIOBHOTO JIENA;

2) BBICKa3bIBaTh CBOE€ MHEHHE MO PACCMATPUBAEMOMY YTOJIOBHOMY JIENy J10
00Cy>IeH!sI BOIPOCOB MPU BHIHECEHUHU BEP/IUKTA;

3) obOmarbcs ¢ JIULAMH, HE BXOJAIIMMH B COCTaB CyJa, IO MOBOIY
00CTOATEIBCTB PACCMATPUBAEMOT0 YTOJIOBHOTO JIEJa;

4) cobuparb CBeIEHHUS 1O YroJIOBHOMY JIely BHE CyIeOHOro
pazOuparenbCcTBa (3acenanus);

5) HapymaTh TailHy COBEIIaHUS U TOJ0COBaHUS MPUCSHKHBIX 3aceaTesnei mno
MOCTABJICHHBIM T€pPE HUMH BOIIPOCAM.

3a HesBKY B cyJieOHOE 3ace/jaHue 0e3 yBaKUTEIbHOU MPUUUHBI TPUCSKHBIN
3acelnareab MOXET OBbITh TMOABEPTHYT JCHEKHOMY B3BICKAHUIO B TOPSIKE,
ycranoBiieHHOM cT. 118 VIIK.

[IpencenaTensCTBYOMMN NPEAYNPEKAAET MPUCSIKHBIX 3aceAaTesied O TOM,
YTO B CJIy4ae HApPYIICHUS COOTBETCTBYIOIIUX OOS3aHHOCTEH KaXKIbIM W3 HHUX
MOKET OBITh OTCTPAHEH OT JAJIbHEHIIET0 y9acTusi B PACCMOTPEHUU U Pa3pelIeHUN
YrOJIOBHOTO J€Jia TI0 MHUIIMATUBE CYJIbU WM MO XOJaTaiicTBY CTOpPOH. B 3TOoM
CJlyyae OTCTPAHEHHBIM OT y4acTHsi B PACCMOTPEHUHU YTOJIOBHOTO Jieja MPUCSKHbBIN
3acesiaTesb 3aMEHSIETCS 3al1aCHBIM.

Cornacuo ct. 334 VIIK B xoae cyaeOHOro pazOuparenbcTBa yroJOBHOTO
Jiesia  TPUCSKHBIE 3acelaTeld pa3pellaloT TOoJbKO T€ BOMPOCHL, KOTOPBIE
MIPEAYCMOTPEHBI U CPOPMYTUPOBAHBI B BOIIPOCHOM JIKCTE.

OTH BOMPOCHI CBSA3aHBI C JJOKA3aHHOCTHIO:
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1) cobObITHs, NeIHNS, B COBEPIICHUNA KOTOPOTO OOBHHSIETCS MOACYIUMBIN (TI.
1 4. 1 ct. 299 VIIK);

2) yyacTusi B COBEPILIEHUHU MpecTyIuieHus noacyaumoro (m. 2 4. 1 cr. 299
VIIK);

3) BUHOBHOCTH MOJICYAUMOIO B COBEpIICHUU TpecTyruieHus (m. 4 4. 1 cT.
299 VIIK);

4) uHBIX O00OCTOATEIHCTB, CHOPMYIMPOBAHHBIX B BOMNPOCHOM JHCTe. B
cillyyae NMpHU3HAHUA MOJCYIUMOI0 BUHOBHBIM MPUCSHKHBIC 3aCeIaTeNld yKa3bIBalOT
B cooTBeTcTBUU cO cT. 339 VIIK Takke Ha TO, 3aCIIyKUBAET JIM OH CHUCXOKICHUSI.

Bce unble Bompochl, ykazaHHble B cT. 299 VIIK, paccmarpuBaroTcs u
pa3peiarTcs MPeACEeNaTeIbCTBYOMNM €IMHOINYHO TOJBKO C Y4aCTHEM CTOPOH,
IIOCKOJIBKY OHU HOCSIT IIPAaBOBOU XapakTep.

3. CyneOHoe ciencTBUE B CyJ€ C y4aCTHEM IPUCSKHBIX 3acenarenieid (CT.
335 VIIK).

CynebOHoe cleICTBHE - YacTh Cy1Ie0HOTO Pa30MpaTeIhCTBA, 3aAKITIOYAIOIASCS
B MPABOOTHOILIEHUAX U JIESITEIbHOCTU BCEX €r0 YYaCTHHUKOB IMPHU OMpeestomen
poJIn cypU-nIpodeccronana 1mno UCcciieJOBaHNI0 UMEIOIIUXCS B YTOJOBHOM JIEJe U
IPEACTABICHHBIX JOMOJHUTEIbHO CTOPOHAMHU JI0Ka3aTelIbCTB, KaCalOIIUXCS
BOIIPOCOB (paKTa COBEPILICHUS MPECTYIUICHUS] 1 BUHOBHOCTH JiMla (MM JIMIL), €TO
COBEPIIUBIIETO.

CynebHoe cienctBue B CyJle C y4acTHEM [MPHUCSIKHBIX 3aceaTeneit
HAYMHAETCS CO BCTYMUTEIBHBIX 3asBICHUN TOCYJIapCTBEHHOTO OOBWUHUTENS U
3aIIUTHUKA, KOTOpPbIE W3JAraloT COTJIACOBAHHBIE C HMHBIMU yYaCTHUKaMU
YTOJIOBHOTO CYAONPOU3BOJCTBA, HAXOJAUIMMUCS HA UX CTOPOHE, CBOM MO3HULIMH U
IIPEIIOKEHMS 110 MOPSIIKY UCCIIENOBaHUS IPEICTABICHHBIX UMH JI0KA3aTENbCTB.

[lepBbIM BBICTYIA€T TOCYIAapCTBEHHBIM OOBHHHUTENb. BO BCTynUTEIHRHOM
CBOEM 3asBJICHUM OH M3Jaraer CylIIeCTBO NPEIbABICHHOIO OOBUHEHUS U
npeajaraeT IMOPSIOK HMCCIENOBAHMS IPEACTABICHHBIX WM JOKa3aTeJbCTB.
3alllUTHUK BBICKA3bIBAET COTJIACOBAHHYIO C MOACYJIMMBIM YTOJIOBHO-IPABOBYIO U
npoleccyalbHy0 MO3ULKHU 10 MPEAbIBICHHOMY OOBUHEHUIO U MHEHHUE O MOPSAKE
MCCJIEIOBAHUS PEJICTABICHHBIX UM JOKA3aTEIbCTB.

[lepBbiMu  fmompamMBaeMbIM —JIMIAaM  33Jal0T  BOMPOCHI CTOPOHBI B
COOTBETCTBHH C YCTAaHOBJICHHBIM MOPSAKOM HCCIIEIOBaHUs J0Ka3aTenbCcTB. [locne
JIOTIpoca CTOPOHAMH TMOJCYAUMOI0, MOTEPIEBIIEro, CBHUIETENEH, JKCIepra Hu
CHELUAINCTa NPHUCSDKHBIE 3acedaresid HMMEKT IpaBO 3aJaTb MM BOIIPOCHI.
Bomnpockl wu3naratorcsi NpPUCSKHBIMU 3acelaTelissIMU B TNHUCbMEHHOM BHJIE U
MOJIAKOTCS Cy/bE, MPEACEAATENBCTBYIOIIEMY 10 JENY, YEPE3 CTapIINHY KOJUIETUN
MIPUCSOKHBIX 3acefareiieid. DTH BOMPOCH GOPMYIUPYIOTCS (MU PETaKTUPYIOTCS )
MpeACeaTeIbCTBYIOIUM MO AEy U MOTYT OBbITh OTBEJEHBI, KAK HE UMEIOIINE
OTHOUIEHUS! K OOBUHEHUIO, TPEABSIBICHHOMY HOJICYAUMOMY.

[IpencenaTenbCTBYIONIMH MO COOCTBEHHOW MWHUIIMATHBE, a TakKXe [0
XOJJaTaiCTBY ~CTOPOH MOXET MCKJIIOYUTh W3 PACCMOTPEHUs MO  Jely
J0KAa3aTeNbCTB,  HEJOMYCTUMOCTh  KOTOpPBIX  BBISIBUWIAch B Ipoliecce
pazbuparenbcTBa. Eciu B Xo1e cyaeOHOro pazdupareiabcTBa BOZHUKAET BOIPOC O
HEJIOMYCTUMOCTH JIOKa3aTelibcTBa, TO JaHHBIM BOIMPOC paccMaTpuBaeTcs U
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paspeniaercsi B OTCYTCTBUE MPUCSKHBIX 3acenareseil. BoicayliaB MHEHUE CTOPOH,
CyZlbsl IPUHUMAET pEIIeHHEe 00 HMCKIIYEHHH JOKAa3aTelbCTBA, MPU3HAHHOIO UM
HEJOIYCTUMBIM, JINOO OTKA3bIBAET B yIOBJIETBOPEHHUH 3TOT0 XO1aTalCTBA.

B xome cyneOHOro cieacTBusi MO YTOJIOBHOMY [€l1y B HPHUCYTCTBHU
OPUCSHKHBIX 3acefaTeNeil MOJIekKaT HCCIEAOBAaHUIO TOJIBKO Te (DakTuyeckue
00CTOSITENBCTBA YTOJIOBHOTO JieJia, JIOKa3aHHOCTh KOTOPBIX HAXOAMUTCS B paMKax
MX TIOJIHOMOYMI U YCTAaHABJIMBAETCS B IPEAENax, NpeaycMoTpeHHsIx cT. 334 VIIK.
JlaHHbI€ O JIMYHOCTH MOJACYJUMOTO UCCIEAYIOTCS B CyJIeOHOM CJIEICTBUH B CYJIE C
y4acTHEM MPUCSKHBIX 3acefaTesneil B ToOi Mepe, B KaKOW OHM HEOOXOAMMBI JJis
YCTaHOBJICHHUSI B JI€IHUHM OTJAEJBHBIX IPU3HAKOB COCTaBa IPECTYIUICHUS, B
COBEpIIEHUH KOTOPOT0 OH OOBHUHSETCS.

[IpoueccyanpHbld 3aKOH 3alpeTH MCCIENOBaThb B CYJIE€ C YYacTUEM
NPUCSDKHBIX 3acenaresied (akTbl paHee WMMEBIIEWCS CYIUMOCTH IOACYJIHUMOIO,
NPU3HAHUSA €r0 XPOHUYECKUM aJIKOTOJMKOM WJIM HapKOMaHOM, a TaK)KE€ BCE MHbIE
CBEJECHUS O €ro JMYHOCTU (XapaKTEpUCTUKH, CIIPABKH O COCTOSHHM 3J0POBBS U
T.J.), CHOCOOHBIC BBI3BaTh MpPENyOeKICHUE TMPUCSKHBIX 3acemareyieil B
OTHOLIEHUU MOJICYAUMOTO.

[Tocne 3aBepieHusi cyeOHOro CIEACTBUS B CyJI€ C y4aCTUEM HPHUCSHKHBIX
3acenareneil Cynbs B COOTBETCTBMM C OOIIMMH TPAaBWJIAMH TIEPEXOAHUT K
CJIeTyIOLIEH YacTu CyAeOHOro pa3oupaTesibcTBa - CyA€OHBIM ITPEHUSIM.

4. CyneOHbIe NIpEeHUsI B CYJIe C yU4acTHEM NPUCSKHBIX 3acenaresneit (cT. 336
VIIK).

CyneOHble peHUs - BBICTYIJICHUS! CTOPOH B CYZ€ C y4acTHEM HPHUCSKHBIX
3acenaresieil, B KOTOPbIX OHU Jal0T OLEHKY MPOBEJEHHOTO MPEABAPUTEIBHOIO U
CyIeOHOrO CIEACTBUS, MPEJCTABICHHBIX CTOPOHAMHU JOKa3aTeNbCTB, JINYHOCTU
NOJICYUMOT0, €CJIM JaHHbIE O HEM MMEIOT OTHOIICHHE K 3JIEMEHTAaM U MpPU3HAKAM
COCTaBa MPECTYIUICHUS.

Oco0eHHOCTH TPOLECCYalbHOrO MOPSAKAa NPEHHM B CyAE€ C yYacTHEM
MPUCSHKHBIX 3aceaTeNel 3aKIII04aloTCs B CIEYIOUIEM.

[Ipenust cTOpOH MPOBOJAATCS B COOTBETCTBUM C OOIIMMM MpPaBHIIAMH,
ycraHoBlieHHbIMHU CT. 292 VIIK. [IpeHust mpoBOASATCS JUIIb B IIPEAENax BOIPOCOB,
paspeniaeMbpiX MPUCSHKHBIMU  3acefaTeNisiMU, T.€. B Tpenenax (HaKTHUYEeCKUX
OOCTOSITEILCTB ~ COBEPIICHHOTO M  HUCCIEAyeMOTo JIesHUS UM BHUHOBHOCTH
noacynumoro. CTOpOHBI B CBOMX BBICTYIUIEHMSIX HE BIIPABE CChUIATHCS B
000CHOBaHUE CBOEH MO3MIMHM Ha OOCTOSATENbCTBA, KOTOPBIE MCCIEAYIOTCS MOCIe
BbIHECEHUS BEpAMKTa 0e3 ydacTusl MPUCSHKHBIX 3acenareneil. Ecim yuyacTHUK
IPEHUN CTOPOH YIIOMHHAET 3T 00CTOSITENBCTBA, TO CY/Absl 00513aH OCTAHOBUTH €0
BBICTYIUICHHE W Pa3bsCHUTHh IPUCSIKHBIM  3acelareisM, YTO YyKa3aHHbIE
00CTOSITENBCTBA WJIM JOKA3aTEIbCTBA HE JOJDKHBI OBITh MMH HPHHATHI BO
BHUMAHHE TIpU  BBIHECEHMM BEpAMKTAa 1O Jedy. OTO  pPa3bsiCHEHUE
IPEICEIaTeIbCTBYIOIUN JOKEH MOBTOPUTH B CBOEM HAIyTCTBEHHOM CIIOBE.
CropoHbl HE BIpaBe cChUIAThCA B OOOCHOBAaHME CBOEW MO3UIMU Ha
JI0Ka3aTeNIbCTBA, KOTOPbIE B YCTAHOBJIEHHOM 3aKOHOM TMOPSJIKE MpPU3HAHBI
HEJOMYCTUMBIMU WM HE ObUIM TOJBEPrHYTHl HCCIEIOBAHUIO B CyAeOHOM
3acenanuu. Ilpu HapylleHMM 3TOro TMpaBWiIa Cyabs MPEPHIBAET TaKUE
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BBICTYIUICHUST W PAa3bsICHICT NPUCSKHBIM 3acefaTeisiM, YTO OHM HE JOJIKHBI
YYHUTHIBATh JaHHBIE OOCTOATENHCTBA WM JIOKA3aTEIhCTBA TPHU BBIHECEHUU
BepaukTa. OO0 d3THX O0OCTOSTEILCTBAX CyJbS BHOBb JOJDKEH HANOMHUTH
MPUCSHKHBIM 3aceaTelIsIM B CBOEM HAITyTCTBEHHOM CJIOBE.

[Tocne okoHYaHUS MPEHUI BCE X YYaCTHUKHU UMEIOT MPABO HA PEILIUKY.

Pennuka - kpaTkuil OTBET y4acTHUKA MPEHUI CBOEMY OMIMOHEHTY (Ipyroi
CTOPOHE) M0 TMOBOJY CYXJCHHH (MM BbICKa3bIBaHHWI) 00 OOCTOSTEILCTBAX,
COCTABJISIBIIMX MPEAMET CYJICOHBIX TPEHUIA.

[IpaBo mocneaHed perIMKKA NPUHAAJICKHUT BCEerja 3allUTHUKY U
noacyaumomy (ct. 337 VIIK).

5. Ilocneanee cnoBo nojacyaumoro (ct. 337 VIIK).

[Tocnennee cnoBO MOJCYAMMOTO - CAMOCTOSTEIbHAS YaCTh pa30upaTesibcTBa
B Cyle C YyyacTUeM MNpPUCSIKHBIX  3acelaresieid, 3akioydaromascs B
MPAaBOOTHOIICHUSIX M JICSITEIBHOCTH YYACTHUKOB MpOLIECcCa, CBSI3aHHBIX C
BBICTYIUIEHUEM (pEeYbl0) MOACYAMMOTO IO MOBOAY PAaCCMOTPEHHBIX BOMPOCOB,
YCTaHOBJICHHBIX MIPOIIECCYAIbHBIM 3aKOHOM.

Pazymeercsi, TJIaBHBIM y4aCTHHKOM YTOJOBHOT'O Mpoliecca B ITOM Cilyuae
SBJISIETCS TOJACYIUMBIA. B cBoeM mociegHeM CJIOBE MOJCYAUMBIN J1aeT OIEHKY
IPEeIBAPUTETLHOMY paCCIEAOBAHUIO U CYJeOHOMY CIEACTBHUIO MO YCTAaHOBJICHHUIO
(bakTHUeCKNX 0OCTOSATEIBCTB COBEPILECHUS MPECTYIIICHUS, CBOEMY IOBEJICHUIO B
UCCIIelyeMOM JeSHUU C TPU3HAKAMH MPECTYIUICHHUS, BbICKA3bIBA€T COOOpaKEHUs
10 TIOBOAY YCTAHOBIEHHBIX 00CTOSATENhCTB. [locimemHee CIOBO MOACYIUMOTO
perynupyercs o0myuMu HopMaMu IpoleccyanbHoro 3akoHa (ct. 293 YIIK).

6. IlocTtaHOBKa BOMNPOCOB, TOMJIEKAIIMUX PA3PEUICHUI0  KOJUIETHE
NpUCSKHBIX 3acenareneit (ct. 338, 339 VIIK).

[TocTaHOBKa BOMPOCOB, MOICKAIINX PA3PEIICHUIO KOJUIETUEH MPUCSIHKHBIX
3acenareneil Mo  Jedny, - 4YacTb pa3OupaTenbCcTBa, 3aKIIOYANOMIAsCS B
MPAaBOOTHOIICHUSIX U JCATEIbHOCTU €r0 YYaCTHHKOB IPHU OMpPEAENSIoNned poJu
npeaceaaTeIbCTBYIONIETO0 MO  (POPMYTUPOBAHUIO BOMPOCOB, OOCYXKIECHUE U
paspeilieHrue KOTOPBIX BXOAUT B  KOMIETEHIUIO KOJUIETMM  MPUCSKHBIX
3acezareliei.

Ha Bpemsi o6Ocyxnenus u (QopmMyIupoBaHUST BOMPOCOB MPHUCSIKHBIC
3acenareny ynajstoTcs U3 3aja Cy1e0HOro 3acejaHusl.

Cyapsi ¢ yderoM pe3yJbTaTOB CYyJEOHOro CJEACTBHS, IMPEHUN CTOPOH,
MOCJICTHETO CJIOBA MOJACYAUMOTO (OPMYJIHPYET B MUCHMEHHOM BHUJE BOIPOCHI,
MOJICKAIINE PA3pPEUICHUI0 KOJUIETUEl MPUCSKHBIX 3aceiaTesieil, orjallaeT ux u
nepegaer cropoHaMm. CTOpOHBI BIpaBe BbICKa3aThb CBOM 3aMEUaHHS 1O
CoJIep KaHuI0 ¥ (HOPMYITUPOBKE BOIPOCOB U BHECTU COOCTBEHHBIE MPEITIOKEHHUS O
MOCTAaHOBKE HOBBIX BOIMPOCOB. [IMCEMEHHBIE MPEITI0KEHUSI CTOPOH MPUOOIIAIOTCS
K MaTepuajgaM yroJIOBHOTO Jieja, a YCTHhIE - OTPaXXaloTcsl B MPOTOKOJIE Cy1e0HOTO
pazOuparenbcTBa. [Ipu 3TOM npenacenaTensCTByONUN (CyAbsl) HE BIpaBe 0TKa3aTh
NOACYIMMOMY WM €ro 3alllUTHUKY B IIOCTAaHOBKE BOIPOCOB O HAJIUYUU B
YTOJIOBHOM JIEJIE:

1) (bakTUYECKUX 00CTOSATEIBCTB, HCKJTIOYAIOIINX YTOJIOBHYIO
OTBETCTBEHHOCTbH MOJICYIUMOI0 3aCOJIETHHOE;
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2) oOCTOSTENbCTB, BIEKYIIMX 3a COOOH €ro OTBETCTBEHHOCTh 3a
COBEpIIECHNE MEHEE TSAKKOrO MPECTYILICHHUS.

[IpencenarenbCTBYOMMK C YYETOM 3aMEUYAHUNW U MPEII0KEHUN CTOPOH B
COBEIIATENIbHOM KOMHATE€ OKOHYATENIbHO (hOPMYJIHUPYET BOIPOCHI, MOJJIEHKAIIUE
pa3pELIEHUI0 KOJUIETMEN MPUCSKHBIX 3acenaTesiel, BHOCUT UX B BOIPOCHBIN JIUCT
U TOJIMUCHIBAET 3TOT JHUCT. [Ipn okoHUaTenbHOM (POPMYIUPOBAHUU BOMPOCHOTO
JIMCTa CyJlbs HE BIPaBe BHOCUTH B HErO BOIMPOCHI, KOTOPbIE HE OBLIU MPEIMETOM
00CYXJIeHHsI C Y4acTHEM CTOpPOH. BOMpoCHBIN JIUCT orjamaercs B MPUCYTCTBUU
NPUCSKHBIX 3acefaTeledl M NepefacTcs CTaplIMHE KOJUIETMU IPUCSHKHBIX
3acenarenei. llepen ynmameHWeM B COBEIIATEIBHYK) KOMHATy IPUCSIYKHBIC
3acelaTeN UMEIOT MPABO MOJIYYUTh OT CYJbU Pa3bsICHEHUS MO BO3ZHUKILIUM y HHUX
HEACHOCTSIM B CBSI3U C MOCTAaBJIEHHBIMHU IME€pPE]l HUMH BOIIPOCAMH, HE KacasiCh MpHU
ATOM CYIIIECTBA BO3MOXHBIX OTBETOB Ha 3TH BOMPOCHI.

[Ipu 0OCyXJIeHMM U TOCTAaHOBKE BOIPOCOB, MOUICKAIIMX Pa3pEIICHUIO
KOJUIETHEN MPUCSIKHBIX 3aceaaTesieil, Cy/ibsi U CTOPOHBI B YTrOJOBHOM IpoOIEcce
JIOJDKHBI PYKOBOJICTBOBaThCs TpeboBaHusimu cT. 339 VIIK.

K ocHOBHBIM BompocaMm MO KaXJAOMY JESHUIO, B COBEPIICHUU KOTOPBIX
OOBUHSETCS MOJICYIUMbINA, OTHOCSITCS BOIIPOCHI O JIOKa3aHHOCTH

1) coBepiieHUs UCCNEaYyEeMOro essHus (MMEeIo JIM OHO MECTO);

2) cOBepIICHHUS IESTHHS TIOJICY AIUMbIM;

3) BHMHOBHOCTHM MOJCYJIMMOIO B COBEPIICHUHM HCCIEAyeMoro nesiHus. B
BOIIPOCHOM JIMCTE€ BO3MO’KHA MOCTAHOBKA TAKXE€ OJHOIO OCHOBHOTO BOMpPOCA O
BUHOBHOCTH  IOJCYAUMOrO, SBISIONIETOCS, IO CYLIECTBY, COEIUHEHUEM
YKa3aHHBIX BBIIIE TPEX BOIPOCOB.

[Tocne mocTaHOBKM OCHOBHOT'O BOIIPOCA O BUHOBHOCTHU MOJICYJUMOIO MOTYT
OBITh MOCTABJICHBI YaCTHBIE BOIIPOCHI

DopMyIHPOBKH BOIIPOCOB HE JIOJDKHBI JOMYCKaTh MPH KaKOM-THOO OTBETE
Ha HUX MPU3HAHHUE MOACYIMMOr0 BUHOBHBIM B COBEPIICHUHU JIECSIHUSA, 10 KOTOPOMY
rOCYJJapCTBEHHBIM OOBUHUTEIL HE TNPEABIBISAT €My OOBUHEHHWE WU HE
MOJACP>KUBAT U HE TOJAJICP>KUBAET OOBUHEHHE K MOMEHTY IMOCTAaHOBKU BOMPOCOB
MIPUCSDKHBIM 3aceaTeNsIM.

Bomnpocel, mnopnexamue pa3pelIeHUI0 TMPUCSHKHBIMU — 3acelaTelsMH,
CTaBATCS B OTHOIIEHUU Ka)JOr0O MOACYAUMOTO OTIEIbHO U B IMOHATHBIX IS
MPUCSHKHBIX 3aceqaTeneit GopMynrpoBKax.

7. HamyTcTBEHHOE CJIOBO mpeaceaarenbcTByronero (cT. 340 YIIK).

HamyTcTBeHHOE CIOBO MpeACenaTenbCTBYIONMETO - 4YacTh CyJAeOHOTO
pazOupaTeNnbCcTBa, 3aKIIOYAIONIAsICS B MPABOOTHOIICHHUSX U JEATEIBHOCTH €Tro
YYaCTHUKOB IIPU ONPEACNSIIOIECH pOJM CyAbH, BBICTYINAIOIIETO C pEYblo, B
KOTOPOM OH OPUEHTHUPYET MPUCSIKHBIX 3acelaresiei Ha BBIHECEHUE 3aKOHHOTO,
000CHOBAHHOTO U CIIPaBEJIMBOTO BEPAUKTA.

OHO mpeamecTByeT YyAAJICHUIO KOJUIETMM TMPUCHKHBIX 3aceaarenel B
COBEIIATEIbLHYI0 KOMHATY.

Cynbst 3aBepliliaeT CBOE HAIyTCTBEHHOE CJIOBO HATIOMUHAHUEM IPUCSKHBIM
3acefaTeNisiM  COJEpKaHUsl JaHHOWM WMHU mOpuciITH (KIATBBI) M oOpaiaer Hx



57

BHHMAaHUE Ha TO, YTO B CIy4ae BHIHECEHUSI UMU OOBUHUTEIHLHOI'O BEPIUKTA OHU
MMEIOT BO3MOKHOCTh MPU3HAHUS MOACYIUMOTO 3aCITyKUBAIOIIUM CHUCXOXKCHUS.

[Ipucsoxubie 3acenaTeny, BBIC/TYIIIAB HAITyTCTBEHHOE CJIOBO
npeAceaaTeIbCTBYIONIETO M O3HAKOMMBIIUCH C TOCTaBJICHHBIMU Tepe]] HUMU
BOIIPOCaMU, BIPABE MOJIYYUTh OT HErO JIOMOJTHUTEIbHBIE Pa3bsICHEHUS.

CtopoHbI BIlpaBe 3asiBUTh B CYJ€OHOM 3aceaHUU BO3PAXKEHUS B CBS3U C
coJiepKaHUEM HAITyTCTBEHHOTO CJOBa MPEACeNaTeNbCTBYIONIETO M0 MOTHUBaM
HapylIeHUsT UM TPUHLUANA OOBEKTUBHOCTH U  OecnpuctpactHocTH. llon
HapylIEHUEM CyAbeil 0OOBEKTUBHOCTH M OECIPUCTPACTHOCTU MPHU MPOU3IHECECHUU
HAIlyTCTBEHHOTO CJIOBa CJIEAyeT T[OHMMaTb, B YAaCTHOCTH, HAlOMHHAHUE
NPUCSKHBIM  3aCENaTeIIM TOJIbKO YIMYAIOIIUX WM TOJBKO OMNPABABIBAIOIINX
NOACYIUMOTO JTOKAa3aTEIbCTB, HUX OLEHKY, BBIPAKEHHE CBOET0 MHEHUS MO
BOIIPOCaM, TOCTaBJICHHBIM IMEpe]l MPUCSKHBIMU 3aCEIaTEISIMHU.

OTH BO3PAXKEHUS MOTYT OBITh 3asiBJICHbl B MPUCYTCTBUM MPHUCIKHBIX
3acemareneil. B WX ke OpPUCYTCTBUU TMPENCENATENbCTBYIONIUMNA H3JaraeT CBOE
pelieHre Mo 3asBJICHHBIM CTOPOHAMH BO3pakeHUsM. OTCYTCTBUE WM HaJIUYHE
BO3PKEHUI CTOPOH MPOTHUB HAMyTCTBEHHOTO CJIOBAa OTPaKaeTCsi B MPOTOKOJIE
CyeOHOTr0 pa3zdupaTenbCTBa.

[Tocne BeICIyIIMBAHUS HAITYTCTBEHHOTO CJIOBA MPEICEAATENIbCTBYIONIETO MO
YTOJOBHOMY  Jely  KOJUIETHS MPUCSKHBIX — 3acefaTesie  yjaisercss B
COBEINIATENIbHYI0 KOMHATY JJIS BBIHECEHUSI BEPIUKTA.

8. BriHeceHHe U OrialleHue BEpAMKTa KOJUIETUH MPUCSKHBIX 3aceaaTeneit
10 yrojioBHomy jieny (ct. 341 - 346 VIIK).

Bepaukr - pernieHue Kouierud NPUCSKHBIX 3aceaTeseil 0 BUHOBHOCTH WJIU
HEBUHOBHOCTHU TMOJCYAMMOTO M 1O APYTUM BONPOCAaM, MOCTABJIECHHBIM IEpe.
NpuUCsKHbIMU 3acenatensimu (1. S ct. 5 YIIK).

Brinecenue u ornamieHue BEpJMKTa KOJUIETMH MPUCSIKHBIX 3acenaresieu -
4acTh CyAeOHOro pa3z0upaTeiabCTBa, 3aKIIOYAIOMIAACS B IPABOOTHOIICHUSX H
JEATeIbHOCTU B OCHOBHOM KOJUIETUH MPUCSHKHBIX 3aCENaTeliel M0 YCTaHOBJICHUIO
HaJUYUsl WM OTCYTCTBUS (PaKTUUECKUX OCHOBAHUM ISl MPU3HAHUS TTOJICYUMOTO
BUHOBHBIM U OOBSBJICHUIO MPUHITOTO UMHU CYJI€OHOTO PEIICHUSI.

Bepauktel, Kak M NOpUTOBOPBI, JAENATCS Ha OOBUHUTENIbHBIE W
onpapnaarenbHblie. OOBUHUTENBHBIA BEPIUKT - PEUICHUE KOJUIETUU MPHUCSKHBIX
3acenareneil 0 BUHOBHOCTU MOJACYJUMOTO M BO3MOXXHOCTU WJIM HEBO3MOXKHOCTHU
MPUMEHEHUS K HEMY CHUCXOXACHUS. DTOT BEPAUKT CUMTAECTCS IPUHSTHIM, €CIIH 32
YTBEPAUTEIbHBIE OTBETHI HA KAXIbIA U3 TPEX BOMPOCOB, YKa3aHHBIX B 4. 1 cT. 339
VIIK, nmporoiocoBano OOJIBIIMHCTBO MPUCSKHBIX 3aceaareneid. OnpaBaaTebHbINA
BEPIUKT - pELICHHE KOJUIErMU TMPUCSHKHBIX 3acelnareiied O HEBUHOBHOCTHU
NOACYIUMOTO. DTOT BEPAUKT CUUTACTCS NPHUHSATHIM, €CIU 3a OTPULATEIbHBIN
OTBET Ha JII00ON W3 TMOCTABJICHHBIX B BOIPOCHOM JIMCTE€ OCHOBHBIX BOMPOCOB
MPOT0J0COBAIM HE MEHEE LIECTU MPUCSHKHBIX 3aceaTeseil.

9. O6cyxneHne MOCAeCTBUIN BEpIUKTA KOJUIETUU TIPUCSIKHBIX 3aceaaTesneit
1o yrosoBHomy neny (ct. 347 VIIK).

OOGcyxaeHue TMOCHEICTBUI BEPAMKTAa NPUCSKHBIX 3aceiaTesieil 1o
yrOJOBHOMY  Je€ly -  4acTh  pa3OuparenbCTBa,  3akKiloyaromascs B
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MPAaBOOTHOIICHUSX U ACATEIbHOCTA €r0 YYaCTHHKOB IPHU OMNpPEAESIoned poiu
CybM TI0O HCCIEIOBAHUIO CTOPOHAMHU JOKAa3aTeJbCTB, HE MOJICKAIINX
pPacCMOTPEHUIO C Y4YacTHEM TMPUCSHKHBIX 3aceaaTesieil, OIEHKE CTOpPOHAMH W
CylAbel JI0Ka3aTeNbCTB W  OOCTOSTENBCTB, CBSI3aHHBIX C IOPUIUYECKUMU
MOCJICJACTBUSMHU BBIHECEHHOTO BEPAUKTA MPUCSIKHBIMU 3acelaTesisIMU, y4acTHUIO
CTOpPOH B CyA€OHBIX MPEHUSAX U BBICIYUIMBAHUIO MOCJIEIHETO CIOBA MOJCYIUMOTO
B CJIy4ae BBIHECEHUS MPUCSHKHBIMU 3aceaTeNIIMU OOBUHUTEILHOTO BEPAUKTA.

10. ITocTaHoBIEHUE U MPOBO3IIIANICHUE CYIEOHOTO PEIICHHUS] HA OCHOBAaHUU
BEpJMKTa MPUCSKHBIX 3acenareneit (ctT. 348 - 352 VIIK).

[TocranoBnenue u IPOBO3IJIAIICHUE cyneOHOro peleHus
MpeaCceNaTeIbCTBYIONEr0 IO  yTrOJOBHOMY  Jely - 4acTh  CyAeOHOro
pazOupaTenbcTBa, B KOTOPOM Cylbs Ha OCHOBaHWUM BEpPIUKTA TPUCSKHBIX
3acelaTesieil M YCTaHOBJICHHBIX OOCTOSTENbCTB, HCCICIOBAHHBIX O€3 ydacTus
NPUCSKHBIX 3acefaTesel, HO C y4YacTUEeM CTOPOH, IOCTaHOBJISIET HTOTOBOE
pelieHue o Aeiy.

Pemienusi, nmpuHHMMaemblie — TPEACEAATENbCTBYIOMIUM,  CYIIECTBEHHBIM
o0pa3oM 3aBHUCSAT OT BHUJOB BEpPJUKTA KOJUIETMH NPUCSKHBIX 3acefaresneH,
KOTOpbI€ OOYCIIOBJIMBAIOT UX XapaKTep U CoJepKaHue.

B coorBerctBun co cr. 348 VYIIK omnpaBgaTenbHBI BEPAUKT KOJUJIETUHU
NPUCSHKHBIX 3acefaTeneil oOs3arenieH Ui MpeACceaTeNbCTBYIOIEr0 BO BCEX
Cllydasix U BJIeUeT 3a cOO0M MOCTAHOBIIEHHUE ONPABAATEILHOTO IPUTOBOPA.

OOBUHUTENBHBIN BEPAUKT TaKXKe 00s13aTeJICH IS MPECEAaTeIbCTBYIOIIETO,
3a UCKJIFOUYEHHEM psifa ciaydaes (4. 4 u 5 cr. 348 VIIK).

[IpeacenarenscTBytOmUA  KBanuUIUPYET ACSTHUE  MOACYIUMOTO B
COOTBETCTBHH C OOBUHUTEIBHBIM BEPAUKTOM U YCTAHOBICHHBIMU CYJIOM
00CTOATENIbCTBAMU, HE MOJICKAIIMMU PACCMOTPEHHUIO C YYaCTHUEM MPHUCIKHBIX
3acemareneii. W TpeOylONUMH  COOCTBEHHO  HOPHIWYECKOW  OICHKH.
OOBUHUTENBHBIN BEPJUKT KOJUIETMHM MPUCSKHBIX 3aceiaTesieil He MPEensTCTBYET
MOCTAHOBJICHUIO OIPABIATEIILHOTO MPUTOBOPA, €CIU MPeCeNaTebCTBY NN
MPU3HAET, YTO JIESIHUE TMOJCYJAMMOTO HE COJIEPKUT TMPU3HAKOB COCTaBa
MPECTYIUICHUS.

B TO ke BpeMs B YrOJIOBHOM CYAONPOU3BOACTBE BO3MOXHBI CHUTYallHH,
KOI'/1a OOBUHUTENBbHBIM BEPAUKT BBHIHECEH B OTHOIICHHMH HEBMHOBHOTO, a B Jielie
MMEIOTCS JO0KAa3aTeNbCTBA JUIsl MOCTAHOBJIEHUS OMNPABAATEIBHOIO IIPUIOBOpA B
CBS3U C TEM, YTO HE IOKA3aHO:

1) coObITHE TIPECTYIUICHHS, B KOTOPOM OOBHUHSIJICS TTOJICY AUMBIH;

2) yyacTue NOoACYyAMMOTO B COBEPILICHUH IPECTYIICHHUS.

B »Tux ciyuasx cylbs HE IOCTAaHOBIISET ONpPAaBAATENbHBIN MPUTOBOp, a
BBIHOCUT IIOCTAHOBJICHHE O POCIYCKE KOJUIETMU NPUCSKHBIX 3acenareneii u
HaIpaBJICHUH JieJla Ha HOBOE PAacCCMOTPEHHE HHBIM COCTABOM CyJla C MOMEHTA
MpEeABAPUTENIBLHOIO CclyliaHus. J[aHHO€ NOCTaHOBJEHUE CYJbU HE TOMJICKHUT
00’KaJIOBaHUIO B KACCAIIMOHHOM MOPSJIKE.

B coorBerctBun co cr. 349 VIIK ykazaHne B BEpOUKTE KOJUIETUU
IIPUCSDKHBIX 3acelaresiel Ha TO, 4YTO MOACYAUMBIN, IPU3HAHHBIM BUHOBHBIM,
3aCIy’)KMBAeT CHUCXOXKIEHUS, 00s3aTeIbHO MJisi MPEACEeNaTeNbCTBYIONIET0 MpU
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MOCTAHOBJICHUH OOBUHUTEIHLHOIO MPUTrOBOpa W Ha3HAUeHUM HakazaHusa. Ecnu
MOACY IUMBIA MpU3HaH 3aCITyKHUBAIOIIUM CHUCXOXKICHUS, TO
MpECENATENbCTBYIOIINN HA3HAYAET €My HAKAa3aHUE C NMPUMEHECHUEM MOJIO0KEHUU
cT. 64 mu. 1 cr. 65 YK. Eciin xosuternen NpucsKHbIX 3acelaTesiel noACcy AMMbIi
He ObUI MPU3HAH 3aCyKUBAIOIIUM CHUCXOXKICHUS, TO MPEICEeNaTeIbCTBYIOMIUNA €
y4€TOM OOCTOATENHCTB, CMSTYAIOIIMX W OTATYaIOIIUX HaKa3zaHue, W JUYHOCTU
BUHOBHOTO BIIPABE HA3HAYUTH IMOJCYAMMOMY HaKa3aHWE HE TOJIBKO B Ipeienax,
yCTaHOBJIEHHBIX cTaTheil OcobenHo yactu YK, HO U ¢ mpuMeHeHrneM MOJI0KEeHUM
cT. 64 VK.

B cootBerctBunm co ct. 350 YIIK pazOupaTenbCTBO YroJIOBHOTO Jieia B Cye
C y4acTHMEM HIPUCSKHBIX 3acelaTesieil 3aKaHUUBAETCA MPUHATUEM CYyAbEH OJTHOTO
Y3 CICAYIOINX PEIICHUN:

1) mnocraHoBieHUST O TPEKpPaAlEHUH YrOJOBHOTO Jeia B Cilydasx,
npeaycMoTpeHHbIX cT. 254 YIIK, T.e. B ciy4asx, yka3aHHbIX BII. 3 - 6 4. |1 u 4. 2
cr.24,m.3-64.1cT. 27 nu. 7 ct. 246 VIIK;

2) ompaBIaTeIbLHOrO MPUTOBOPA B CiIyyasX, KOT/AA KOJUJIETHS MPUCSKHBIX
3aceaaresiel Jana OTpUIlaTEIbHBINM OTBET XOTsA Obl Ha OJMH U3 TPEX OCHOBHBIX
BOIIPOCOB, yKazaHHbIX B 4. 1 c1. 339 VIIK, nubo xorna npeacenarenbCTBYOMUNA
pU3HaJI OTCYTCTBUE B JICSIHUM MPU3HAKOB cocTaBa npectymienus (4. 4 cr. 348
VIIK);

3) OOBMHMUTENHHOTO MPUTOBOPA C HA3HAYCHHEM HaKa3aHus, 0e3 Ha3HAYCHUS
HaKa3aHWs, C Ha3HAYCHHEM HaKa3aHWs M OCBOOOXKICHHEM OT €ro OTOBIBaHUS B
cootBeTcTBHH cO cT. 302, 307 u 308 VIIK;

4) MOCTaHOBJIEHHSI O POCITYCKE KOJUIErMU MPUCSHKHBIX 3acenareliel u o
HaIlPaBJICHUHU YTOJOBHOIO JieJla HA HOBOE PAaCCMOTPEHHME MHBIM COCTABOM CyJa B
ciy4dae, mpeayCMOTpeHHOM 4. 5 cT. 348 VIIK.

[IpuroBop ¥ MHBIE pelICHUS MO /ey MOCTAHOBIISIIOTCS CyJbei MO O0uuM
npaBuwjiaM B COOTBeTcTBUU C TpeboBanusimu Ti. 39 VIIK co crnemyrommmu
U3BSITUSMU:

1) BO BBOJHOW 4YacTH MPUTOBOpPa HE YKAa3bIBAIOTCS (DAMUIMU MPHUCSKHBIX
3acenareliei;

2) B omucaTelbHO-MOTHBUPOBOYHOM YaCTH OMpPaBAaTEIbHOIO MPHUTOBOPA
U3JlaraeTcsl CyIlecTBO OOBHUHEHMS, MO MOBOAY KOTOPOTIO KOJUIETHEW MPUCSKHBIX
3acenaresnieil OblI BRIHECEH OMPABAATEIbHbIN BEPIUKT, U COJIEPKATCSH CCHUIKU Ha
ONpaBAATEIbHBII BEPAMKT KOJUIETUU NPUCSIKHBIX 3acedaTreneil nmbo OTka3
rOCyJapCTBEHHOTO OOBWMHUTENS OT OOBUHeHUs. [IpuBereHue mOKa3aTeNbCTB B
perieHn TpeOyeTcs JIMIb B YacTH, HE BBITEKAIONIEH U3 BEPJIUKTA, BBIHECEHHOTO
MPUCSKHBIMU 3aCEaTEISIMU;

3) B omnucareabHO-MOTMBHUPOBOYHOM YacTU OOBHHUTEIHLHOIO MPUTOBOpA
JIOJDKHBL  OBITh  ONMKMCAHUE MPECTYNHOTO JESHUSI, B COBEPIICHUH KOTOPOTO
NOACYIUMbIM TPU3HAH BUHOBHBIM MPUCSKHBIMU 3aceaTeIsiMU, KBATU(pUKAIUs
COJICSTHHOTO, MOTHMBBI Ha3Ha4Y€HUs HaKa3aHUS U OOOCHOBAaHUE PEIICHUS CyJa
MPUMEHUTENIBHO K TPAXKIAHCKOMY UCKY;

4) B pe30JIOTUBHOM 4YacTH MPUTrOBOpa JOKHO HAXOJUTHCS YKa3aHUE Ha
Pa3bACHEHHE O KACCAIIMOHHOM TMOPSJIKE €r0 00XKaTOBAHMS.
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2. llopsanox BeIMONTHEHUS PabOTHI U COAEPKaHUE OTUYETa

[Topsinok BbITIONHEHMS paOOTHI:

1) Ha nekuusax W OPaKTUYECKUX 3aHATUSIX H3Y4YaETCS TEOPETUYECKHUM
Marepuai 1o 3alaHHON TEMAaTHUKE;

2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W MpaBuia
o opMIIEHUSI OTUETOB MO pe3yjbTaTaMm padoT;

3) OO6yuaromuecs MoiayyaroT 3a/laHle Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TEOpETUUYECKHE CBECHM». [IpocMaTpruBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) Tlepen nmaGopaTopHOi pabOTON MPOBOAUTCS OMPOC OOYHAIOIIUXCS C
LEJIbI0 YCTAHOBUTh TOTOBHOCTh O0YYAIOIIMXCSl K CAMOCTOSTEIIbHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecss NTPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHO 3ananusM. OOydyarolmuiics JOJDKEH BHUMATENbHO HPOYUTATH
3aJlaHu€ U BBINIOJIHUTD €T0;

7) Ilo oKOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0OYYaIOIIMICS 3aMOIHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocne  odopmieHuss oTdera  OOydYalOUIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3a1UThl pa0OTHI BHICTABISETCS OLICHKA.

ConepxaHue oTyera:

1) 1enb paboTHI;

2) 3amgaHue Ha 1abOpaTOPHYIO padOTy AJII CBOETO BApUAHTA;

3) airopuTM peuaeMoro 3aJlaHusi C HEOOXOAUMBIMU MOSCHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpOaBHBIE BOIIPOCHI

1. Cy I IpUCSHKHBIX: 00IIIHUE TTOJTI0KEHUS.

2. TpebGoBanus, NpeabABISIEMbIE K IPUCSKHBIM 3aCEIATENSIM.

3. [ToncynHoOCTb €I Cyay NPUCSIKHBIX.

4. CocT3aTenbHOCTD B Cy/I€ PUCSIKHBIX.

5. Oco0eHHOCTH TPOBEICHUSI PEIBAPUTEIHHOTO CITYIIIAHMS.

6. [ToaroroBuTenbHas 4acTh cyneOHOro 3aceaanus. OTOOP MPUCIKHBIX
3acenarenei.

7. CyneGHoe ciecTBUE C yYaCcTHEM MPUCSHKHBIX 3aceaTelei.

8. @opMyIMPOBKA BOIIPOCOB MPUCSKHBIM 3aCEIATENSAM.

9. HamyTcTBeHHOE CII0BO NpecenaTenbCTBYOLIErO.

10. BepauKT NpUCSKHBIX 3aCE€IATEICH.

11. Oxonuanwue cysieOHOr0 pa3dMpPATEIbCTRA.

12.  Ilpurosop cyna.

13.  OcobGeHHOCTH MPOU3BOJCTBA B Cy/I€ BTOPON MHCTAHIIMH.
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