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Meroanueckue peKOMEHAAIMK MO0 BBIOJIHEHHUIO J1ab0paTOpHBIX padboT Mo
mucuumuinHe  (Moaymio)«b1.b.11  T'paxpganckuii  mporecc»  pacCMOTPEHBI
U 0J100peHbl Ha 3acefaHuu Kadenpsl ['paskaanckoro npasa u mpoiecca.

[Tporokon or «l1» JeKaopst 2019r. Ne3

3aBenyromuii kadepoi A.M. I'opoBHUKOBa

PazpaboTunku:

JloneHT ———— H.U. BacunbeB

1. JABOPATOPHBIE PABOTbI



JlaGopaTopHnasi pabora Ne 1
«I'paknanckuil mpouece - HHCTUTYT npasa. [IpuHUIMOBI TPaKIAHCKOTO
NMPOLECCYAJbHOI0 NPaBa »

enp pabotel: M3yunTh Tpa)xJAaHCKHI Mpolecc Kak HHCTUTYT IpaBa.
BrIsiBUTH OCHOBHBIE NPHUHIUIIBI TPAXKIAHCKOTO IIPOLIECCA.

1. KpaTkue TeopeTruuecKue CBeICHUS

I'paxxpanckoe nmpoueccyajbHoe MPaB0 — OTPACIIb MPABA PETYIUPYIOIIAs
nmpaBa W OOS3aHHOCTH YYaCTHUKOB TPAKJIAHCKOTO IIpollecca B TpaxkJIaHCKOM
CyJOTIPOU3BOJICTBE.

IIpoBogumass B Poccum cyaeOHo-mpaBoBass pedopma mnoTpedoBaia
MPUHIUITHAIBHBIX U3MEHEHUW B MPOLECCYATIbHOM PETYyJIMPOBAHUU PaA3PEIICHUS
MMYILIECTBEHHBIX M HWHBIX Jen rpaxgaHckux cropoB. [TIK PCOCP cran
MPEMSATCTBUEM ISl CTAHOBJIEHUSI HOBBIX IMPOLECCYalbHBIX HWHCTUTYTOB H
WHTETpalldd Hallle CTpaHbl B €BPOICHCKOE W OOIIEMHUPOBOE IIPABOBOE
MIPOCTPAHCTBO.

IIpMHUMIBI TPA!KAAHCKOIO MpoleccyalbHOro mnpasa — [IpuHIMNBI
YCTaHABIIUBAIOT COAEPKAHUE, CTPYKTYPY T'PaKIaHCKOTO MPOLECCYATBHOTO MPAaBa.
OHu omnpenensitoT 1Eedb Mpouecca W METOAbl JOCTHXKEHUST OSTOM  ILIeJIH,
XapaKTEePU3yIOT  COACpKAHUE  JICATEIBHOCTH  CyOBEKTOB  TPaKIAaHCKOTO
MPOLECCYAIBHOTO TMpPaBa, OMPEACIAIOT CYUIECTBEHHBIE YEPTHI, BBIPAKAIOIINEC
CYIIHOCTbH MPOLIECCYaJIBHOTO IIpaBa.

[TpuHIMIBI TpaXkKAAHCKOTO MPOLIECCYATbHOTO MpaBa MPEACTaBISIOT cCOO0N He
MPOCTO TPYyNNy TMPUHIIUIIOB, a O0O0pa3yrT ONPEACICHHYI0 HX COBOKYITHOCTD,
cucteMy. OTO OOYCJIOBJIMBAETCS €AMHCTBOM BBIPAKECHHBIX B HHUX HJIEH,
YCTPEMJICHHOCTBIO K BBIMIOJIHEHUIO E€IUHON IIeH, TMOJYEPKUBACT ITyOTUIHBIN
XapakTep TPakIaHCKOTO Ipoliecca.

B kadecTBe mnpumepa TECHOM B3aMMOCBSA3M MOKHO YyKa3aTh Ha MPUHIUIL
YCTHOCTH.  YCTHOCTH  OOECIEUMBAET  HEMOCPEJICTBEHHOCTh  BOCIIPUATHS
OONBIIMHCTBA JIOKA3aTENIbCTB, YE€M CIOCOOCTBYET TIPOSBICHHIO TMPUHITUIIA
HEMOCPEACTBEHHOCTH. Kpome TOTO, YCTHOCTh JaeT BO3MOKHOCTb
MPUCYTCTBYIOIIMM B 3aJI€ 3aC€JaHusl CJIEAUTh 3a XOJIOM Mpolecca Hu
BOCIIPUHUMATh BCE 0OCTOATENHLCTBA JIeNia, T.€. 00ECTICUNBACT MPUHITUTI TJIACHOCTH,
OTKPBITOCTH U B ONPEICICHHON MEpPE MPUHIUI COCTA3ATEIbHOCTH U 3aKOHHOCTH.

Kaxnp1ii u3 NpUHIKIIOB UTPAET CAMOCTOATENBHYIO POJIb B CTAIUAX MpOIiecca
WJIM €70 OTAECIbHBIX HHCTUTYTAX.

[TepBbIM KOHCTUTYUMOHHBIM IMPUHIIUIIOM, UMEIOIIMM BaXXHOE 3HAUYCHUE IS
IpakJaHCKOTO MPOIIECCYaIbHOrO MpaBa, BCETIa HA3bIBAIOT MPUHILIMI 3aKOHHOCTH.
Cratpa 15 Konctutynun P® ykaspiBaeT, 4TO OpraHbl TOCYJIapCTBEHHOM BJIACTH,
OpraHbl MECTHOI'O CaMOYNpPAaBJICHWS, MOPKHOCTHBIE JIMIlA, TpPaXxIaHe U UX
o0veanHenus 00s3anbl codmoaars Koncrutyuuio PO.
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[IpyHIMI paBEeHCTBA BCEX IMEpEeN 3aKOHOM U CYAOM MpeayCcMOTpeH cT. 19
Koncturyuuu P®. Crtatbs 6 I'TIK PO yTouyHSET U ACTATU3UPYET €ro yKa3zaHuem
Ha TO, YTO IPABOCYIAUE IO TPAXKIAHCKUMM JIeJlaM OCYIIECTBISETCS Ha Hayanax
PaBEHCTBA MEpPE]l 3aKOHOM M CYJIOM BCEX IpakIaH, HE3aBHCUMO OT I0Ja, Pachl,
HAllMOHAJIBHOCTH, $3bIKA, MPOUCXOXKIACHUS, UMYIIECTBEHHOTO U JOJIKHOCTHOIO
MOJIOKEHHS, MECTa JKUTEJIbCTBA, OTHOIICHHUS K pEIUruu, YOeKIeHUH,
MPUHAIIICKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUSM U APYTHX 00CTOSATEIHCTB.

['maBHBIM CMBICT 3TOr0 MPHUHIMIA 3aKIIOYaeTCs B TOM, 4YTO JIHOOOM
TPOKIAHUH W JI00as OpraHu3aiys MOJyYaroT OJWHAKOBYIO CYIEOHYIO 3aluTy,
OJIMHAKOBBIM OOBEM MPOIECCYATbHBIX MPAB W OOS3aHHOCTEH B 3aBUCUMOCTH OT
polieCCyalbHOTO MOJO0KEHUS (MCTEll, OTBETUYUK, TPEThE JUIIO U T.J.)

[TpuHIMIT HE3aBUCUMOCTH CYJIe U MOAYMHEHHE UX TOJbKO KoHnctutyiuu PO
u denepanpHoMy 3akoHy (cT. 120 Koncturynuu P®). O1oT mpuHuIum o3HAYaeT,
YTO MPHU PaA3PELICHUU ACN CYAbU JOJDKHBI PYKOBOACTBOBATHCS TOJIBKO 3aKOHOM.
Hu nenTpanbHble, HI MECTHBIE OPTaHbl BJIACTH, HU KaKUE-JIMOO TOJKHOCTHBIC
JYIa HE BIIPABE JAaBaTh CyJaM YKa3aHUs, KaK CIEAYET Pa3peliUTh TO WU HUHOE
neno. Cyapu MpU pa3pelieHUH U PACCMOTPEHUU TPa)XAAaHCKOTO JAENa JIOJKHBI
PYKOBOJICTBOBAThCSI TPEeOOBAaHMUSIMHM 3aKOHA W OIEHWBATH JI0OKA3aTENIbCTBA TIO
BHYTpEHHEMY YOeXKICHHIO, 0€3 MOCTOPOHHUX BO3/ICHCTBUIN U BIUSHUH.

OTKpbITOE Pa3doMpPaATENbCTBO TPAXKIAHCKUX e O3HAdaeT, 4YTo Jr00oi
YEJIOBEK, OCTUTTINN 16-JIeTHET0 BO3pacTa, MOKET HaAXOJAUTKLCS B 3ajie CyAcOHOTO
3acenanus. [IpucyTcTBHE B 3aje rpaklaH OOs3bIBaeT CyAbI0 BECTH CYACOHBIN
mporecc ¢ COONIoCHHEM TpeOOBAaHWN MPOIECCYaTbHOTO W MaTEPHAIBHOTO
3aK0OHOB. B TO ke Bpems 1000 Tpa)kJIaHWH CTpaHbl BIpaBe HAOIIOJATh, Kak
OCYILIECTBISETCA MPAaBOCYIHE TEM WM UHBIM cyabed. Kpome Toro, u. 7 ct. 10
I['TIK P® npenocTaBisieT MpaBO JMIAM, YYAaCTBYIOIIMM B JEJ€, W Tpa)kJaHam,
NPUCYTCTBYIOIIUM B OTKPBITOM CyA€OHOM 3acelaHuH, B MUCbMEHHOU (opme, a
TaKK€ C TOMOIIBIO CPEACTB ayAuo3anucu (UKCUPOBATH XOJ CyAeOHOro
pazOupatenncTBa. Paspemienue cyabu TpeOyercss numib Opu  (HOTOCHEMKE,
BUJICO3AlUCU U TPAHCIALMK CyAeOHOro pazOupaTenbcTBa. A peuIeHus CyloB
BCera OOBSABISIOTCS MMyOIHYHO, T.€. OTKPHITO (4. 8 1. 10 ['TIK P®D).

Pemenne MoxeT ObITh OOBSBICHO B 3aKPBHITOM Cy/IeOHOM 3aceqaHuU, €CIH
OHO 3aTparvBaeT IpaBa M 3aKOHHBIE MHTEPEChl HECOBEpIIEHHOJETHEro. Jpyrux
OCHOBaHUM Uil OOBSBICHUS PELICHUS B 3aKphITOM cyneoHoM 3acenanuu ['TIK PO
HE MPEeIyCMaTPUBAET.

[IpuHIMO TOCYAapCTBEHHOIO SI3bIKA JJIsi BEJEHHSI CYJONMPOU3BOJICTBA. B
Konctutynun P® HET KOHKPETHOro yKa3aHUs O S3bIKE, Ha KOTOPOM BEHETCS
cynebHoe pa30uparenbCTBO. DTOT BBIBOJ MOXKHO CHENaTh MCXOHS M3 TOTO, YTO
CyJbI SBJISIIOTCS BETBBIO TOCYIAPCTBEHHOM BJiacTH, a corjiacHo 4. 1 ct. 9 I'TIK P®
IPAXKIAHCKOE CYAONPOU3BOACTBO BENETCS HA PYCCKOM SI3BIKE - TOCYAapPCTBEHHOM
s3pike Poccuiickoit @enepanii WM Ha TOCYJapCTBEHHOM S3bIKE PECITyOJIMKH,
KOTOpass BXOAUT B cocTtaB Poccuiickon denepanuv U HA TEPPUTOPUHU KOTOPOHU
HaXOJUTCS  COOTBETCTBYIOIIMKA CyA. B  BOEHHBIX cyJax TIpaxkIaHCKOe
CYAOIIPOU3BOJCTBO BEJAETCS HA PYCCKOM SI3BIKE.



CocTs3aTeNbHbI TPOLIECC CUMBOJIM3UPYET PABHONPABUE CTOPOH, O YEM
noguepkuBaercss B 4. 3 cr. 123 Koncrutymuu P® u B cr. 12 TTIK PO.
CocTsi3aTbCsl B CyZle MOTYT TOJIBKO JIMIIA, PABHbIE B OTCTAaMBAHUM CBOUX IPaB U
3aKOHHBIX HMHTEPECOB IyTeM MPEJCTaBIEHUS Cydy J0Ka3aTeIbCTBEHHBIX
MaTepUasoB.

[IpyHIMIT AMCTIO3UTUBHOCTH, KaK W TPUHIUI COCTSI3aTEIbHOCTH, SBISETCS
OJIHUM W3 B@XKHBIX, WIH KpPAaEyTOJbHBIX, MPUHIMIIOB TPAKIAHCKOTO MpoIlecca.
CyTb NOpHUHIMIA JUCHO3UTUBHOCTH TPAXKIAHCKOTO IPOLECCYaTbHOrO IpaBa
COCTaBlIsieT  cBoOOJa  CyOBEKTOB  pacHopsikKaTbCsl ~ MaTE€pHATbHBIMH U
npoleccyaabHbIMU MpaBamu. [Ipu 3ToM, Kak yke MOAYEPKUBAIOCH, CYJ OKa3bIBAET
COJICMCTBME B peaju3allii TpaB yYaCTHUKOB TpakJaHCKoro nena. JleiicTBus
YYaCTHMKOB HaIpaBJIieHbl HAa BO3HMKHOBEHHE IIpoliecca (oOpalieHuss B Cya C
3asBJICHHEM), pa3BUTHE Ipolecca (Mmojaya  aneJUIAIHOHHOM  KajoOhbl),
peKpamieHre mnpouecca (MUPOBOE COIJIAIIEHUE CTOPOH M JIp.). DTO CBOMCTBO
JUCIIO3UTUBHOCTU TO3BOJIIET TOBOPUTH O TOM, YTO OHA SBJISIETCS JBMXKYIIUM
HAYyaJioM B FPAKJAHCKOM IpOIIecCe.

[IpuHIUIIBI YCTHOCTH, HEMIOCPEACTBEHHOCTH U HETIPEPHIBHOCTH.

Pa30uparenscTBO A€iia MPOUCXOAUT YCTHO, TaK ykas3aHo B 4. 2 cT. 157 T'TIK
P®. B coorBerctBUM C OTHM MPaBWIOM MAaTe€pUabl M JOKa3aTEIbCTBA
UCCIIEAYIOTCSI B CyA€OHOM 3acelaHUU HEMOCPEIACTBEHHO M YCTHO: CTOPOHBI B
IpPOLIECCe U3JAraloT CBOM MO3MIMU B YCTHOM (opme, Takke YCTHO [aroT
MOKa3aHUsl CBUJICTENN U SKCHEPTHI, €CIU MPUCYTCTBYIOT B Cy/leOHOM 3aceIaHUU.
[Tporecc, B KOTOPOM MPUHUMAIOTCS BO BHHUMAaHHUE TOJIBKO T€ MPOLECCyaTbHbIC
NENUCTBUS, KOTOPbIE COBEPILIAIOTCS B YCTHOM popMe, U TJie MPOUCXOIUT UX YCTHOE
o0cyX/IeHre, Ha3bIBaeTCAd MPOIECCOM, OCHOBAaHHBIM Ha MpUHIUIIE YCTHOCTH. U
HA00OpOT, Tpolecc, B KOTOPOM NPUHUMAIOTCA BO BHHUMAHHME TOJIBKO T€
npolieccyanbHble JCUCTBUS, KOTOpbIE COBEpIIEHbI B MHUCbMEHHOW ¢opme,
HA3bIBAIOT MMCbMEHHBIM. B 3TOM mpoliecce CTOPOHBI U JIpyTrye 3auHTEPECOBAHHbBIE
JMIA MPEJCTaBISIOT MMCbMEHHbIE MaTEPHUAJIbl, KOTOPbIE UCCIEIYIOTCS; UCXOI U3
UX COJEP’KaHUS IETAl0TCS BHIBOIBIL..

VYyacTHUKHM mpouecca 3aAaroT ApPYr ApYry BOMNPOCHI € pa3peuieHus cyza,
BBICITYIIMBAIOT OTBETHI, BBICKA3BIBAIOT BO3PAXEHHsS] MPOTHUB JOKA3aTENbCTB,
NPEICTaBICHHBIX CYyTy.

[TpuHIIMIT HETOCPEICTBEHHOCTHU CBSI3aH C MPUHIUIIOM YCTHOCTH, HO SIBIISIETCS
caMoCTOSITeNbHBIM. [IpUHIMI yCTHOCTH OTHOCUTCA K (opMe NpeacTaBICHUS
MaTepuajoB U JOKA3aTENbCTB Cyly M K XapakTepy pa30oupaTenbcTBa. A MPHUHIIUI
HEMOCPEJICTBEHHOCTU ecTh (hopMma BocmpuaTHus martepuana cynom. Cyay uHorma
IPUXOAUTCS BOCIIPUHUMATDH TAKOW MaTepHall, KOTOPbIA TPYAHO JTUOO HEBO3MOKHO
IPEeACTaBUTh B YCTHOM WJIM NUChbMEHHOM (opme, Hampumep HECOOTBETCTBUE
TOBapa 00yCIIOBJIECHHBIM 00pa3laM, HeA0OPOKaYeCTBEHHOCTh MPOAYKIIMH, OCMOTP
BEIIECTBEHHBIX JI0KA3aTeNIbCTB, CBOMCTB MPOIYKTOB, UX LIBET, BUJI, 3amax. B atux
cly4asix CyA BOCIHpuHUMaeT (aKT HEMOCPEICTBEHHO, BHE 3aBUCHUMOCTU OT
NUCHhMEHHOCTU M YCTHOCTHU MPEICTaBICHHBIX MAaTEPUAJIOB.
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ITIK P® (ct. 55) momycTwn B KadecTBE CaMOCTOSITEIBHBIX CPEJCTB
JOKa3blBaHMs ayauo- W Bujeosanucu. Cya B cyneOHOM 3aceaHuU JIOJDKEH
MIPOCIIylIaTh ayIH03aIlCh, TPOCMOTPETh BUAEO3aNUCh. Clle10BATENbHO, TPUHLIUII
HEIMOCPEJICTBEHHOCTU COCTOUT B TOM, YTOOBI CYJIbM BOCIIPUHUMAIH HCCIIEIyEeMbIe
(bakThl U3 MEPBOMCTOYHHUKA P HEM3MEHHOM COCTaBE CY/A.

Hampumep, no cropy Mexay coceAsiMH O TpaHULAX 3€MEJIbHOTO ydyacTKa
CTOPOHBI MPEACTABUIIN CXEMbl, ONMUCaHUs IpaHull U (oTorpadun ydactkoB. Jlis
cyda (OTOCHUMOK OyIeT TOYHBIM, HArJsAHBIM W BECKUM JI0OKA3aTEIbCTBOM, B
CPaBHEHUU C €r0 CIOBECHBIM OMMCAHUEM.

CobmoieHne TMPUHIMIA HEMOCPEACTBEHHOCTH JIae€T CYyAY BO3MOKHOCTh
Jy4lle UCClenoBaTh Marepuaisl aena. [loatoMy Bce Marepuainbl JTOJKHBI OBITH
MCCIIEOBAaHbl TEMU CYIbSIMH, KOTOPBIE PEIIAIOT JIEJIO0 MO CyLIEeCTBY. B cuimy atoro
HEM3MEHHOCTh COCTaBa Cy/a B Mpoliecce pa3OupaTesibCTBa SBISETCS BaKHEUITUM
YCIIOBUEM COOJIIOACHUS IPUHIIUIA HEMOCPEACTBEHHOCTH.

[Tpunuun HenpepbiBHOCTH. COTjlacHO 3TOMY MPUHLMUITY CyJIeOHOE 3aceaHue
OT Hayaja J0 MOCTAHOBJICHUS PEUIEHHUS MO CYIIECTBY CIIOPA HOJKHO IPOUCXOIUTH
IIPU HEU3MEHHOM COCTaBE CyJel HenpepblBHO. TO €CTh OO0 OKOHYATEIBHOTO
paccMOTpEHUsI Jielia CyJl He BIIpaBe paccMarpuBath Jpyrue aena (4. 3 ct. 157 I'TIK
P®). IIpu stom I'TIK P® nomuepkuBaer, 4To K APYrMM OTHOCSITCS HE TOJBKO
IPAXKJAHCKHE, HO U YTOJIOBHBIE, U aJJMUHUCTPATUBHBIE Jena. BHUMaHue cyaeil He
JOJKHO OTBJIEKATHCS HA pa3pelieHue APYTUX Al

[lepepriBbl B pa30upaTenabCTBE Aefia MOTYT ObITh IJIs MPUHATHA NUIIH (00en),
JUISL  €KETHEBHOTO OTAbIXa (HOYB) W €XKEHENEIbHOro OoTabixa (cyobora wu
BOCKpeceHbe). Eciu ke Je0 OTKIAIbIBAeTCs CIyLIIaHUEM, TO MPOU3BOJCTBO IO
HEMY HaYMHAETCS CHavaJa.

B 3akoHe ecTh 0OJHO UCKIIFOYEHUE U3 ATOTO MPaBUIA, IPETYCMOTPEHHOE B CT.
199 TTIK P®. CocraBieHue MOTUBHUPOBAHHOI'O PEIICHHUS CyJa MOXET OBbITh
OTJIO)KEHO Ha CPOK He Oojee 4eM 5 JHEW co JHS OKOHYaHUs pa30oMpaTenbCTBa
nena. Ho pe3osiloTMBHYIO 4YacTh peLIEHUs CyA JIOJDKEH OOBABUTH B TOM K€
cyl1ie0HOM 3ace/JaHuH, B KOTOPOM 3aKOHUMJIOCHh pa30UpaTenbCTBO JIeTa.

Takoe oTcTymieHue OT MPUHLHKIIA HEMPEPHIBHOCTU HYXHO JUJISI TOTO, YTOOBI
HE TOJBKO YCKOPHUTH IPOLIECC PACCMOTPEHHs [J€Ja, HO M JOCTAaTOYHO IIOJHO
000CHOBATh OMHUCATENBHYIO U MOTUBHPOBOYHYIO YACTH PEIICHHUS.

2. Iopsiok BeIMOTHEHUS PabOTHI M COJIEpKaHNUE OTYETA
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexknusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHONH TEMATHKE;

2) IlpemonaBaTens OOBSCHSET MOPSAOK BBITIOJHEHHS padOT W MpaBUia
odopMIICHUS OTYETOB 10 pe3yJibTaTaM padorT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuvarommecs CaMOCTOSITEIbHO 3HAaKOMATCA ¢ pazaeniom «Kparkwe
TeOpeTHUIeCKue cBeAeHM». [[pocMaTpuBatOT KOHTPOJIBLHEIE BOTIPOCHI,



5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATENIHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl coriacHo 3amaHusaM. OOydaromuics TODKEH BHUMATEIBHO MPOYHUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYaAOIIUNICS 3aM0JHAET OTYET
no nabopaTtopHoit pabore;

8) Ilocne odopmienus oryeta  OOydalOIIUKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amIUThl pabOTHI BHICTABIISIETCS OIICHKA.

ConeprxaHue oT4eTa:

1) nens paboThI;

2) 3aj1aHue Ha JJabopaTOpHYIO pabOTy IJIsI CBOETO BapUaHTa;

3) anropuTM pelaeMoro 3aJaHus ¢ HEOOXOUMbIMU TOSICHEHUSIMU;
4) BBIBOJIBI MO padoTe.

3. KoHTpoJibHBIE BOIPOCHI

1) IloudaTHe rpa)xaaHCKOro MPOLECCyaIbHOTO MpaBa.

2) Kak Bl noHumMaeTe NpuHIMI YCTHOCTH TPAXJaHCKOTr0 Ipoiiecca’?

3) B d4ewm 3akirouaercs NPpUHLHUII 3aKOHHOCTH,

4) B dem 3akiroyaeTcs coAep KaHUE MPUHIMIIA HE3AaBUCUMOCTH CYyJIel U
noaurMHeHue ux Toiapko Koncrurymuu PO u dpeaepanbHomMy 3aKoHY?

5) JlaiiTe moHsATHE MPUHIIMIIA HETTOCPEICTBEHHOCTH.

JlaGopaTopHas padora Ne 2
«/Iuna, yyacTByloumme B Jiejie»

Lenb paGotbl: U3yuuTh COCTaB JIMII YYaCTBYIOIIUX B TPaKJAHCKOM Jele ,
UX IpaBa ¥ 00s13aHHOCTH B IIPOLIECCE.

1. KpaTkue TeopeTuuecKkue CBeICHUS

OCHOBHOI TpyNNoi y4aCTHUKOB I'PAKJAHCKOTO CYJONPOU3BOJICTBA SIBISIOTCS
CyOBEKThI, UMEHyYEeMbIe KaK JIMIla, y4acTBYIOIIME B jeie. B 3akoHomaTenbCcTBE
UMEeT MecTo oOlee, coOupaTebHOe MOHATHE 'JIuIla, yJacTBYyIOIIME B jene", B
COOTBETCTBUM C KOTOPBIM JTO CTOPOHBI, TPETbU JIUIA, IPOKYpOp, JIMIIA,
oOpalnarnmecs B Cy/1 3a 3allMTON MpaB, CBOOO U 3aKOHHBIX MHTEPECOB JPYTHX
JIUIT WIK BCTYIAIOIIUME B TMPOIECC IS JauM 3aKIIOUCHHMS, 3aBUTEIH U JIPyTHE
3aMHTEPECOBAaHHBIC JIMIIAa MO JejlaM O0co0O0ro MpOM3BOACTBA M IO JIeNIaM,
BO3HUKAIOIIUM U3 MyOJIUYHBIX MPABOOTHOILIECHU.



Bonpoc o MOHATHM CTOpPOH CyJeOHOro pa3doMpaTesNbCcTBA HMMEN U HUMEET
OTPOMHO€ 3Ha4Y€HHUE i pa3pabOTKU KaK caMOro MHCTUTYyTa CTOPOHBI, TaKk U JJis
CMEXHBIX HHCTUTYTOB, UTO ITOATBEPAKAAETCSA AUCKYCCUEH B HAYYHOU JIUTEpATypeE.

JlaBasi oOlee NpeacTaBICHUE, CIOBAapb, KOHEUYHO K€, HE PACKPBIBAET BCHO
ryOWHY TOHSATHS, B CBSI3M C 4Ye€M BO3HUKAET HEOOXOJUMOCTh OOpalleHus K
HAy4YHbBIM pa3pabOTKaM M MOJIO0KEHUAM 3aKOHA.

B KaXI0M KOHKPETHOM IPOU3BOJACTBE MO PACCMOTPEHUIO Ji€da YyYacCTBYIOT
00s13aTeIbHO JIBE CTOPOHBI - HWcTen u oTBeT4YMK. Kak mmmer B.M. CaBurkwmii,
NOHATHE 'cTOpoHA" ABYEAMHOE. JTO O3HAYAET, YTO TOJIBKO B LENSAX HAYYHOIO
aHallM3a MOXXHO JOJr0 M CKPYMyJe3HO H3y4yaTh KakKylo-THOO OJHY CTOpOHY,
cKkaxxeM, oTBeTunka. Ho MccnenoBarens NOMKEH BCE BpeMsl ylIEp)KMBaThb B yMe
BTOPYIO CTOPOHY - UCTLA, U0O 0€3 3TOr0 HUKAKOro aHajan3a MOJIOKEHUSI OTBETUMKA
HE MOJIYYUTCS

IIpoueccyanpHple MOJNIOKEHHUSI MCTLA M OTBETYMKA CHEUU(UYHBI U UMEIOT
HEKOTOpbIE OTJIMYUS JPYr OT Apyra, KOTOpbIE, B YAaCTHOCTH, IPOSIBISIOTCS B
COJIEp’)KaHUU UX MPOLIECCYATbHBIX IIPAB

Kak oTmeuasnoch BbllI€, 3aMHTEPECOBAHHOE JINLIO MOKET OOpaTUTHCS B CY/I.
[Tpu cobmronennn HEOOXOAUMBIX TPEOOBAHUMN 3aKOHA CYyJl 00s13aH MPHUHSITH ACNO K
CBOEMY IMPOMU3BOJICTBY M BO30YIWUTh MPOMU3BOACTBO IO HEMY. 31ECh, IO CYTH, U
MOSIBJISIIOTCSL WUCTEI] U OTBETYMK, OJHAKO ATOro HemocratoyHo. HeoOxomumo
BBISICHUTD, CYIIECTBOBAJO WJIM CYIIECTBYET MEXIY YKa3aHHBIMU CyOBEeKTaMu
CIIOPHOE MaTepUaJbHOE MTPAaBOOTHOUIEHUE, TAK KaK OT 3TOrO 3aBUCUT COAEpPKaHUE
cynebHoro pemienusa. Ecnu MarepuanbHOoe MPaBOOTHOIIEHHWE HE UMEET MeCTa, HO
UCTEI] HACTauBaeT HAa paCCMOTPEHUHM JI€NIa, TO 3TO He Oyzaer "0e3pe3ynpTaTuBHOE"
npou3BoACTBO. KOHEUHO, B JTaHHOM cllydyae OTCYTCTBYET 3alllUTa IPaB U 3aKOHHBIX
MHTEPECOB UCTLA, HO IPUCYTCTBYET OXpaHa UHTEPECOB OTBETUHKA.

AHanu3upyss M y4YUTHIBas  BBILIEM3IOKEHHBIE MHEHHSA, BO3MOXKHO
XapaKTepU30BaTh CTOPOHBI KakK JIMLA, B OTHOLIEHUM CIOpa O IpaBe KOTOPBIX
BO30YXKJEHO CYAOIPOU3BOJACTBO M HPHUHATO K MPOU3BOACTBY CYAOM JIE€I0 H
KOTOpBIE€ 00J1a/1al0T KOMIUIEKCOM IPOLECCYAIbHBIX IIPaB JUIsl 3alUThl CBOMX IpPaB
Y 3aKOHHBIX MHTEPECOB, B CBSI3M C YEM HA HHUX W BO3JIOKEHBI NPOLECCyalIbHbIE
00s13aHHOCTH.

OcHOBaHUs BCTYIUIEHUSI B IMPOLIECC TPEThUX JIML, HE 3asBISIIOLIUX
CaMOCTOSITENIbHBIX TPEeOOBAaHUN OTHOCUTENILHO MPEeMETa CIopa, OMPEIEICHbI B CT.
43 T'TIK P®. OHu y4acTBYIOT B JI€Ji€ Ha CTOPOHE HMCTLA WM OTBETYMKA B CiIydae,
€Clii pellleHHue MO eIy MOXKET MOBIMIATh Ha MX MpaBa M OOS3aHHOCTH IO
OTHOIIEHHUIO K OAHON M3 CTOpOH. OOBIUHO Tako€ BIMSHHE OKa3blBAa€T HE Camo
pEIIeHKE, a €er0 UCIIOJIHEHUE.

B oTHOmIEHMM TPETHUX JIUL, HE 3asBIIAIOIINX CAMOCTOATEIbHBIX TPEOOBAHUI
Ha I[IpelIMeTa CIopa, B JINTEpaType OTMEYAEeTCs, YTO y HHUX OTCYTCTBYIOT
CaMOCTOSITENIbHbIE TpeOOBaHMsI Ha IPEIMET CIOpa, OHM BCTYNAKOT B HAuyaThIH
IPOLIECC HA CTOPOHE MCTLA WM OTBETYMKA, HE SBIAIOTCA CYOBEKTaMH CIOPHOIO
MaTepUaIbHOrO MPABOOTHOIIIEHUS, HO CBSI3aHbI (2 MOXKET ObITh, CTAHYT CBSI3aHBI)
MaTepUaIbHO-IIPABOBBIM OTHOLIEHUEM C TEM JIMLIOM, Ha CTOPOHE KOTOPOIO



Y4aCTBYIOT B  MpOLECCE, HMEIOT  CAaMOCTOSITEJIBHYIO  FOPHAHYECKYIO
3aMHTEPECOBAHHOCTh B UCXOJ€ JeNla. BiMsHue pemeHus mo Aeiny Ha IpaBa U
00s13aHHOCTH TPETHETO JIMIAa [0 OTHOIIEHUIO K OJHOM M3 CTOPOH B Ipoliecce
MOKET ObITh 00YCJIOBJIIEHO NMPABOM perpecca Wiv UHbIM IOPUIMYECKUM UHTEPECOM
TPETHEr0 JINLIA WIA OJAHOW W3 CTOpoH. IIpum 3TOM pemenue, kKak npaswuio,
OKa3blBAECT BJIMAHHE HA TE€ MpaBa W OOA3aHHOCTH TPETHEro JHULIA, KOTOPbIE
CYIIECTBYIOT MEXIY HHM M JIMLIOM, Ha CTOPOHE KOTOPOrO OH Y4YacTBOBAJI, U
CBSA3aHbl CO CIOPHBIM MPABOOTHOIIEHHEM. W3JI0KEHHOE BBIIE YTBEPKIEHUE O
BJIMSIHUM CYJI€OHOTO pEeIlIeHusl Ha MpaBa U OO0S3aHHOCTH TPETHEro JHIA JIUIIb O
OTHOLIEHUIO K OJTHOM M3 CTOPOH HENMPHUMEHHMMO K JIeJlaM O HEIEUCTBUTEIbHOCTU
CHEJIOK C XujibeM. PellleHns cyla OKa3blBalOT BIMSHUE HA OTHOIICHUS TPETHETO
JUIa ¢ 00EMMHU CTOPOHAMU.

Ocobast poab B COBPEMEHHBIX YCJIOBHUSIX MNPUHAIICKHUT MPABOCYIUIO TIO
IpXIAHCKUM JieJlaM. DTO TaK Ha3blBaemas IOPUCIUKIMOHHAs (opMa 3alluThl
HAPYILIEHHOTO WM OCMIapUBAEMOI0 CYObEKTUBHOTO IIpaBa.

N3 obmiero konuuecTBa Jiel, pacCMAaTPUBAEMbBIX CyJaMu, Mpeolsaaaroniee
YUCJIO COCTAaBIIOT TpaxJaHckue pnena. Mx paccMoTpeHHe U pa3penieHue
3aTparuBalOT CyOBEKTUBHbIE IIpaBa W IPU3HABAEMBIE 3aKOHOM HHTEPECHI
3HAYUTENbHOM YacTu (PU3HUECKUX U IOpUANYEcKUX Jull. [1o3ToMy ocyiiecTBieHne
NPaBOCYAUsS MO TPAXTAHCKUM JelNaM Kak CHenu(pUuYecKol TocynapCTBEHHON
(GYHKIMM 3aKI0YaeTcs B OOECIEUEHUM HAJJICKAIEro MPUMEHEHHUS 3aKOHOB
IyTeM KaK BOCCTAHOBJICHHS HApyIICHHOIO IpaBa, TaK U HApyIIEHHOro OajaHca B
IPAXKIAHCKHUX

JleficTByroniee NpoOLECCYyAIbHOE 3aKOHOJATEIbCTBO OTHOCUT IIPOKypopa K
nutiam, ydactByromum B aene (ct. 34 T'TIK PO u ct. 40 AIIK P®), uro cBs3aHo ¢
€ro IOpUIMYECKON 3aMHTEPECOBAHHOCTBIO B Hcxone Jena. OnHako dra
3aMHTEPECOBAHHOCTh HOCUT MHOM XapaKTep, HEXKEIU 3aMHTEPECOBAHHOCTh CTOPOH,
TPEThbUX JIUII, 3asBUTENIEH M >KaJOOLIMKOB MO JieJJaM HEHMCKOBOTO MPOW3BOJICTBA,
KOTOPBIE MaTEPUAIBHO 3aUHTEPECOBAHBI B UCXO/IE JETA.

[Ipokypop mpeacTaBiseT MHTEPECHl TrocyJapcTBa B CyneOHOM Ipoliecce,
rocy/apCTBEHHAasl U OOIIECTBEHHAs 3aMHTEPECOBAHHOCTD - 3allUTa CYyOBEKTUBHBIX
npaB M OXpaHSAEMbIX 3aKOHOM HHTEpPECOB TpaXJaH M  OpraHU3alHi,
OOIIECTBEHHBIX UM TOCYJAPCTBEHHBIX HHTEPECOB - SIBISIETCS OCHOBAHUEM JISI €T0
y4acTus B JIeJie, ONPEENsieT CyTh €ro MPOLECCyaabHOTO MOJIOKEHHS B Cy1€0HOM
Iporecce.

Takum obOpazom, B Hacrosiiee Bpemsi cdepa MPOKYpOPCKOW aKTUBHOCTU B
IPAKIAHCKOM IIPOIIECCE OTPAaHMYEHA, B OTIWYME OT PAHEE JCHCTBOBABLIETO
MPOLIECCYAIBHOTO 3aKOHOJATENbCTBA OIPEAEIEH KPYr JMI, MpaBa U 3aKOHHbBIC
MHTEPEChl KOTOPBIX MMPHU3BAH 3alllMIIATh MPOKYpOp NyTeM BO30YXKIEHUS Jena;
CYy’)KEHbl PAMKH €Tr0 BO3MOXXHOI'O y4YacTHsl B TPa)KJAHCKOM IPOLIECCE 3AIUTON
ONPEEIICHHBIX COMAJIBbHO 3HAYMMBIX HHTEPECOB.

[Ipokypop Temnepb JUIIEH BO3MOXHOCTH IMOJATh 3asBICHUE B Cya OOIIei
IOPUCIUKIIMA B MHTEPECAX KOMMEPUYECKUX OpraHU3alWid, YTO BIOJHE JIOTUYHO U
COOTBETCTBYET €ro (PyHKIUSM B TPakIaHCKOM MpoIiecce.
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[Tpokypop, 3a UCKIIFOUEHUEM CiIy4daeB, yKa3zaHHbBIX B 3akoHe (1. 1 ct1. 45 T'TIK
P®), He [OKEH MNOAMEHATh 3aUHTEPECOBAHHBIX JIMI, B COOTBETCTBUHU C
IPUHIUIIOM JMCIO3UTUBHOCTH OHM CaMH JOJKHBI 3a00TUTHCS O 3alllUTE€ CBOMX
IIPaB U OXPAHSAEMBIX 3aKOHOM UHTEPECOB.

B otnuuue ot "rpynnel iMn" "HeonpeaeneHHbld KPYT JIML" - TAKOW KPYT JIMII,
KOTOPBIM HEBO3MOXXHO MHAMBUIYATU3UPOBATH (OMPENEINTD), IPUBJIEYH B MPOIECC
B KauecTBE MWCTIOB, yKa3aTb B PEIIEHUH U pPEIIUTh BOMNPOC O MpaBax Hu
00s13aHHOCTSIX KaKJO0T0 U3 HUX MPHU Pa3peLICHUH Jea.

K nenam o 3ammTe nmpaB HEONPEIEIEHHOIO Kpyra JII MOKHO OTHECTH Jea:
O TPU3HAHUU HE COOTBETCTBYIOIIMMHU 3aKOHY HOPMATHBHBIX MPABOBBIX aKTOB,
aZpECOBAHHBIX HEONPEACIICHHOMY KPYTy JHUI Y MOPOXKIAIIMX JJIsI HUX IpaBa U
00sI3aHHOCTH; O 3ampere JesATEIbHOCTH, MPUHOCALIEH Bpel OKpYKarolen
NPUPOJHOM Cpelle M HapylIalUIed IMpaBa HACEJCHUs, NPOKUBAIOIIETO B
OMpENICICHHOM pErvuoHe, Ha OJaronpusiTHyI0 NPUPOAHYIO Cpedy U OXpaHy
3I0pPOBBS; O  3allUTe IMpaB  MOTpeOuTesned U 3ampere  BBITYCKa
HEZ00POKAYECTBEHHON MPOAYKIIUH U T.I1.

[IpotieccyanbHble MpaBa cyja SBISIIOTCS BMECTE C TEM U €ro 00S3aHHOCTAMH.
Cynps, pemias B TpaXIaHCKOM ITPOLIECCE BOMPOC O MPUHATHH UCKOBOTO 3asIBJICHUS
U BO30YXXIIEHUU TMPOU3BOJCTBA MO JETy, BIPAaBE MO YCTAHOBJICHHBIM B 3aKOHE
OCHOBaHHUSIM BO3BPATUTh HMCKOBOE 3asBICHHUE WM OCTaBUTH 0e3 aBuxkeHus. Ho
€CJIM MCKOBOE 3asBJICHWE (3asBJICHUE) TOJAHO C COOJI0JIeHneM TpeOOBaHUH,
IPEIbSIBISEMBIX MPOLECCYaTbHbIM 3aKOHOM K €ro (opMe U COACpKAHUIO, CYIbs
00s13aH IPUHSATH €T0 K MPOU3BOCTRY .

[Ipu BBISIBIEHUMH HAPYLIEHUS 3aKOHHOCTH NMPHUHATHE MEP MO UX YCTPAHECHUIO
SBJISIETCSI HE TOJIBKO MPABOM, HO M OOS3aHHOCTHIO MPOKYPOpa, 32 HUM U BBIOOP
COOTBETCTBYIOIIMX CpeACTB pearupoBaHus. [lo cymectBy, Ha mpoKypopa
BO3JIO)KEHO BBITIOJTHEHUE MTPABO3AIUTHON M HAA30pHON (QYHKITUH.

[Ipokypop sBAsiETCA  CaMOCTOATENBHBIM  YYACTHHUKOM  TPaXKIaHCKOIO
MPOIIECCA, €r0 YYACTUE HE 3aBUCUT OT APYTUX JIWIL, YYaCTBYIOIIMUX B zene. Bonpoc
O TMPUHATUM Yy4YacTUs B KOHKPETHOM Tpa)XJaHCKOM JieJie B cydax oOien
IOPUCIUKIIUKA MPOKYPOP PEIIAET MO CBOCH MHUIIMATUBE UCXOJIS U3 aKTYallbHOCTH,
CIIOKHOCTH, OOIIECTBEHHOTO M COLHMAJIBHOTO 3HAYEHHUS JieJa, COCTOSHUSA
3aKOHHOCTHU B PETUOHE, PYKOBOJACTBYSCh TpeOoBanusimu cT. 45 I'TIK PO.

['paxknaHckoe MpolecCyaJbHOE 3aKOHOJATEIbCTBO IPEAYCMAaTPUBAET JIBE
(GbopMBbI yyacTHsi IPOKypopa B TPaKIaHCKOM MpoIecce: MpaBO 0OPAaTUTHCS B CYJ C
3asiBJICHUEM B 3aIlUTy MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB NIPYTUX JUI WA
BCTYIIUTh B MPOLIECC, HAYaBIIMICA MO HWHULUMATHBE APYIUX JWL, ISl J1a4d
3akioueHus 1o aeny (ct. 45 I'TIK PO).

IlepBass ¢opma - oOpamieHue B Cya C 3asBICHUEM O BO30YXKICHUU
IPaKIAaHCKOTO Jiela OT CBOEr0 MMEHHM B 3alUTy IpaB, CBOOOJ M 3aKOHHBIX
uHtepecoB aApyrux jquil (4. 2 ct. 4 I'TIK P®), ecnu, HeCMOTps Ha MPUHITHE MEP
MIPOKYPOPCKOTO PEarupoBaHUsA, BBISIBJICHHBIC HAPYIIEHUS 3aKOHOJATENIbCTBA HE
yCcTpaHeHbl. JIWIlo, B MHTEpecax KOTOPOTo JAEJI0 HAayaTo, M3BELIAETCS CYIOM O
BO3HHKIIEM MPOLECCE U YYACTBYET B HEM B KauecTBe ucrna (1. 2 cr. 38 I'TIK PD).
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[Ipokypop, momaBmIMi 3asBJIEHUE, MOJB3YETCSI BCEMU NpaBaMH U HECET
npolieccyanbHble 00SI3aHHOCTH MCTIIA, 33 MCKIIOYEHHMEM IpaBa Ha 3aKIJIIOUEHHE
MHUPOBOTO  COTJIAIIEHUSI, TaK KaK He SBISETCS CYOBEKTOM  CIIOPHOIO
MaTepuasbHOro nmpaBooTHouieHus (4. 1 ¢t. 39 u 4. 2 cr. 45 I'TIK P®), k Hemy He
MOJKET OBITh MPEIbSIBICH BCTPEUHBIHN HCK.

3amadya TPOKypopa COCTOUT TIPEXKAE BCETO B TOM, YTOOBI JOOUTHCS
BBIHECEHHUSI 3aKOHHOTO ¥ OOOCHOBAHHOTO pPEIICHHS, YTO OMPEAENseTCS €ero
CTaTyCOM Kak IPEJICTaBUTENsI TOCYJapCTBA U 3aKOHA, 00SI3bIBACT K OOBEKTUBHOCTHU
B OIEHKE OOBSICHEHUU IMI, y4YaCTBYIOIIMX B Jelie, MOKa3aHUW CBHUJIETENCH,
3aKitoueHus skcnepra. OH He CBsI3aH MO3UILMEN, C KOTOPOM 00OpaTUiICs B CyJ; €Cln
B pe3yJbTaTe pPacCMOTPEHHUs JieJla MPOKypop YOeAuTcss B HEOOOCHOBAHHOCTHU
cBOMX TpeOOBaHUIA, OH HE TOJIbKO BIIpaBe, HO U O0s3aH OTKa3aThcs OT HUX. Bce
3TO CBHJIETEIIBCTBYET O TOM, YTO NPUHUMUII IUCHO3UTUBHOCTH TPAXKIAHCKOIO
IIPOIIECCA B MOJHOM MEpE pacIpOCTPAHSIETCS U HA POKYPOPA.

[Ipr 3TOM TPOKYpPOp MOXKET pPacCHopsKaTbCAd TOJIBKO MPOLECCYaTbHBIMU
IIpaBaMU CTOPOHBI, MATEpUAIbHBIE K€ NpaBa NPUHAIEKAT TOMY JIMIY, B
MHTEpecax KOTOporo Hawyato neno. IlosTomy o0Tka3 mnOpokypopa OT HCKa
(3as1BJICHNSA ), IOAAHHOTO B 3aIlIUTY HHTEPECOB APYIOro JIULA, HE JINIIAET TO JIULIO
npaBa TpeOOBaTh NPOJOJDKEHUS PACCMOTPEHHMs JAejia Mo CymecTBy (4. 2 cT. 45
['TIK PO
[Ipokypop yd4acTByeT B HCCIEJOBAaHUM BCEX MATEPHAIOB JEJa, IOCIHe
VCCJIEIOBAHMS JIOKA3aTENIbCTB JAET 3aKJIIOUYEHHE O TOM, KakK, IO €ro MHEHHUIO,
JIOJKHO OBITH pa3perieHo aeno no cymectsy (ct. 189 I'TIK PD).

B nurepaTtype BbBICKa3aHO MHEHHME, YTO BOINPOC O HAJIUMYMM OCHOBAHHMM K
BCTYIUICHHIO MPOKYpOpa B MPOLECC BXOJUT B NPOLIECCYyabHBIE 3aJaud CyAa U
MOJJIEKUT €r0 KOHTPOJIIO, MOCKOJIBKY NEPEYEHBb MAEN, MO KOTOPBIM IPOKYPOp
BIIPABE IPUHUMATh YYacTHE, CTPOTO OrpaHuydeH. [IpoBepuTs HanuumMe OCHOBAaHUMN
K BCTYIUICHUIO MPOKYpOpa B MPOLECC IO KOHKPETHOMY JE€Iy MOYKET TOJbKO
BBIIIECTOAIIMA  MPOKYpOp B MOpsSAKEe OOmell NpoBEpKH  AESATEIbHOCTU
HIKECTOSILEro Mpokypopa. OaHako, pykoBoACTBYACH CT. 45 ['TIK P®, cyn moxer
caM BBIHECTH ompezeneHne o0 00sA3aTebHOM YYacTHHM MPOKypopa IO TeM
KAaTEropusIM JIeJl, KOTOPBIE YKa3aHbl B 3aKOHE.

2. Iopsinok BeIMOTHEHUS PaObOTHI M COAEPKaHNUE OTIETA
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexuusix ¥ TpaKTUYECKUX B3aHITHSAX HM3y4aeTCS TEOPETHUCCKHUI
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpemnonaBaTens OOBSCHSET MOPSAOK BHITIOJHEHHUS padOT W MpaBuia
o opMIICHHS OTYETOB IO pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuvarommecss CaMOCTOSITEIbHO 3HAaKOMATCA ¢ pazaenom «Kparkwe
TEOpETUIECKHe cBelleHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOITPOCHI;
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5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATENbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl coriacHo 3amaHusaM. OOydaromuics TODKEH BHUMATEIBHO MPOYHUTATH
3aJJaHUE U BHITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYaAOIIUNICS 3aM0JHAET OTYET
no nabopatopHoit pabore;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amIUThl pabOTHI BHICTABIISIETCS OIICHKA.

ConeprxaHue oT4eTa:

1) uenb paboOTHI;

2) 3ajaHue Ha Ja0OPaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA,

3) aJroput™ perraemMoro 3afaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpoJibHBIE BOIPOCHI

1) CoctaB null y4acTBYIOIIHX B JIETIE.

2) IlpaBa 1 00s13aHHOCTH YYaCTHHUKOB IPaKJIaHCKOTO MPOIIECcca.

3) IIpaBoBoe MOJIOXKEHUE C CTOPOH B IPAKIAHCKOM IPOIIECCE.

4) TIlpaBoBo€ MOJIOKEHUE TPETHUX JUI, 3ASABIISIIOLIUX CAMOCTOSITEIbHBIC
TpeOOBaHMS OTHOCUTEIBHO MPEAMETA CIIOpa.

5) IlpaBoBoe  TMOJOXKEHHWE  TPETbUX  JHI, HE  3asBISIOLIUX
CaMOCTOSITEJIbHbIE TPEOOBAHUS OTHOCUTEIILHO MPEIMETa CIIOpa.

6) Ywuactue B €€ MPOKypopa.

JlaGopaTopHas padora Ne 3
«Jloka3aTebCTBA U JOKA3bIBAHME»

Lens pabotsl: Ilonstue nokaspiBaHus. OTHOCUMOCTb U JIOIYCTUMOCTb
JI0Ka3aTeNIbCTB. M3ydnTh BUIBI JOKA3aTENBCTB 110 IPAKIAHCKOMY JIEITY.

1. Kparkne TeopeTnyeckre CBEICHUS

JlokasbiBaHHE OIpEAeNsAeTCsl B HAayKe KaK JIOTMKO-IPaBOBasl JEATEIbHOCTD
JIM1I, YYaCTBYIOIIUX B JI€Jie, a TAKXKe B ONPEJCICHHOW MEPEe U CyJla, HalpaBJieHHAs
HAa  JIOCTMDKEHHE BEpHOTO 3HaHUS O  (PaKTUYECKUX  OOCTOATENbCTBAX
BO3HMKHOBEHUS, U3MEHEHHS U MPEKPAIICHHUS] MPaBOOTHOILIEHUN, OCYIIIECTBIIsIeMast
NyTeM YTBEPXKACHMS JUI, YYacTBYIOUIMX B Jene, o (akTax yKazaHus Ha
JI0Ka3aTeNbCTBA, NPEACTABICHUS WX CyAy, OKa3aHUsl CYIOM COJCHCTBUSI B
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coOMpaHuM J10Ka3aTeNbCTB, HCCIENOBaHUs, OLEHKU. W3 3Toro ompeaeneHus
MOKHO CJEeNaTh CJIEAYIOIINE BBIBOIbI:

- JOKa3blBaHWE - 3TO OCHOBAaHHAs Ha JIOTUYECKUX TMpUEMaxX AaKTUBHas
MO3HABATEJIbHAS JIEATEIbHOCTD;

- JIOKa3blBaHUE OCYIIECTBISIETCA MYTEM PETPOCIEKTUBHOIO IMO3HAHUS
00CTOSTEIBLCTB JIeNa;

- MO3HAHKE MPHU JIOKA3bIBAHUY OIOCPEIOBAHO YEPE3 U3YUCHUE 1I0KA3ATEIIbCTB;

- B JCATENbHOCTH 10 TMOJYYECHHIO JOKa3aTEIbCTB YYacCTBYIOT Kak
3aMHTEPECOBAaHHbIC JTUIla (JIUIA, yYaCTBYIOLIUE B JIeJIE), TaK U CY/I.

B cTpykType mpouiecca AoKa3bIBaHUS PA3TUYHbIE aBTOPHI BBIICIAIOT Pa3HbIC
stanbl. Ha Hamn B3risiz, nmpoiiecc 10Ka3bIBaHUSI COCTABIISIIOT YETHIPE 3JIEMEHTA:

1) yrBepxkaeHue o axkrax;

2) npeAcTaBiIeHUE WK UCTPEOOBAHKE JI0KA3aTENbCTB;

3) uccneaoBaHUE 1I0KA3aTENbCTB;

4) onieHKa TI0Ka3aTeNbCTB.

YTBepxaeHue o ¢akrax MPOUCXOIUT, HAIPUMEP, B COJAEPKATEIbHONW YacTH
MCKOBOI'O 3asiBJICHUSI MCTUA WIM BO3PaKEHUs] Ha UCK oTBeTurka. OOpamiasch 3a
3alIUTON CBOETO MpaBa B Cy[, JIMLA OOSA3aHBI HU3JIOKHUTH BCE (PAKThI CIOPHOIO
MIPABOOTHOIIICHUS, a TakXKe (DAKThI, HA KOTOPHIX OHU OCHOBBIBAIOT CBOW HMCKOBBIC
TpeOoBaHUSI.

3asBnsis cBOM TpeOOBaHMS, CTOPOHBI O0O0SI3aHBI TPEJICTABUTH  CYIY
JIOKA3aTelbCTBa, TMOJTBEPKAAIONINE OOOCHOBAaHHOCTh UX  YJIOBJICTBOPCHHUS.
Kaxmas cropoHa moDKHA JOKa3aTh T€ OOCTOSITENIBCTBA, HA KOTOPHIE OHA
CChlIaeTcad Kak Ha oOocHOBaHHMe cBoux TpeOoBaHuil. Cyabsi MOXKET yKa3aThb Ha
HEO0OXOAMMOCTb MPEJICTABIICHUS ONPEACIICHHBIX JOMOIHUTENbHBIX JOKA3aTEIbCTB.
Ecnu juis nun, y4acTBYIOUIUX B JI€Ji€, IPEICTaBICHUE KaKUX-TMOO JOKA3aTebCTB
SBJISIETCS] 3aTPYTHUTEIBHBIM WM HEBO3MOXHBIM, CYJ MO UX XOAATaliCTBY MOMKET
OKa3aTh IMOMOIIlb B UCTPEOOBAHUM JTOKA3aTeNIbCTB. TpeOOBaHMs K XOAAaTaliCTBY 00
ucTpeOOBaHUM JI0Ka3aTeNbcTBA M3JI0kKeHkI B ¢T. 57 ['TIK PO.

HccnenoBanue A0Ka3aTeabCTB COCTOMT B BOCHPHUATUU CYIOM (DaKTHUECKUX
JTAHHBIX, BBISICHEHWU YCJIOBHM COXpaHCHHMs WHGOPMAIMH, BIHSIONIMX Ha
JIOCTOBEPHOCTh  JIOKA3aTEIbCTB B COMNOCTABJIECHWU, CPABHEHUU OTACIBHBIX
JI0Ka3aTEeNbCTB.

OrneHnka J0Ka3aTeNbCTB - OJWH W3 HamOoJiee BAXKHBIX OTArOB Ipollecca
noka3piBaHus. He ciiydaliHO OIlEHKE JOKa3aTeIbCTB MOCBSIICHA OTACIbHAS CTAaThs
B [TIK P® (ct. 67). Cyn oneHUBaAET NOKA3aTeIbCTBA MO CBOEMY BHYTPEHHEMY
yOeXIeHWI0, OCHOBAHHOMY Ha BCECTOPOHHEM, TIOJIHOM, OOBEKTUBHOM U
HEMOCPEJICTBEHHOM HCCIIEJOBAHUU UMEIOIIUXCS B Jieie JokazarenbeTs. [1o 3akony
BCE J0KAa3aTeIbCTBA HMMEIOT PABHYIO JOKA3aTEeNbCTBEHHYIO CUJy, OJHAKO Ha
MPaKTUKE Cy/Abl YIEHSIOT OOJbIIe BHUMAHUSI MUCbMEHHBIM JI0Ka3aTeIbCTBAM, YEM
00BSICHEHHSIM CTOPOH WJIM CBUJIETEIBLCKUM MOKA3aHUSM.

Cya oOLEeHHUBaeT OTHOCUMOCTb, JOMYCTUMOCTb, JOCTOBEPHOCTb Ka)JI0I0O
JI0Ka3aTeIbCTBA B OTACJIBHOCTH, a TAKXKE JIOCTAaTOYHOCTh W B3aUMHYIO CBS3b
JIOKA3aTEIbCTB B UX COBOKYMHOCTH. 1107 OTHOCHMMOCTBHIO MOHMMAETCS 3HAYCHUE
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JI0OKA3aTeIbCTBA Il  NPaBUJIBHOIO PACCMOTPEHHs W pa3peuieHus  Jena.
JIomyCTUMOCTB - 3TO OJATBEPKACHUE O0CTOSATEILCTB JIea YETKO ONpEAeICHHBIMU
B 3aKOHE CPEACTBAMH JOKAa3bIBaHUS M HUKAKUMH APYrUMHU. Tak, Hampumep, Io
3aKOHY HEIOIYCTUMO MOATBEPKICHUE MOKYNKH CBUICTEIbCKUMH MOKa3aHUSAMMU.
Po3HnyHas mokymnka MOKeT ObITh MOATBEPKACHA TOIbKO YekoM (cT. 493 'K PO).
[Tox 1OCTOBEPHOCTHIO JJOKA3ATEIbCTBA TOHUMAETCS IPABUIIBHOCT OTOOPAKEHUS B
HEeM coObITHi. Tak, HETOCTOBEPHBIMH MOTYT OBITh TOKa3aHUS CBUACTEIS,
YMBIIJICHO WJIA HEYMBIIIIEHHO UCKAKAOMIET0 HHPOPMAIIUIO. Pe3ynbTaThl OIEHKH
JTIOKA3aTeNIbCTB, a TAKKE MOTHUBBI, IO KOTOPHIM TO WJIM MHOE JI0Ka3aTEIHCTBO OBLIO
OTBEPTHYTO, OTPAXKAIOTCS B CyJICOHOM PEIICHUH.

B cootBerctBuM co cT. 55 T'TIK P® pokaszarenbCTBamMu MO €Ny SIBJISIOTCS
MOJIyYeHHbIE B TPEIYCMOTPEHHOM 3aKOHOM TMOpAJIKE CBeIEeHHUs O (akTax, Ha
OCHOBE KOTOPBIX CyJl YCTAHABJIMBAET HAJUYUE WM OTCYTCTBHE OOCTOSATEILCTB,
00OCHOBBIBAIOIIMX TpeOOBaHUS U BO3paXKEHUS CTOPOH, a TakkKe WHBIX
00CTOSITEILCTB, HWMEIOIIMX 3HAUY€HHE [JIsl MPaBUJIIBHOTO PACCMOTPEHUS U
paspenieHus aena. ITH CBEAEHUS MOTYT ObITh MOJTYY€HbI U3 00BSICHEHHUI CTOPOH U
TPEThUX JIML, T[IOKa3aHWM CBUJETENIEW, MUCbMEHHBIX W  BELIECTBEHHBIX
JIOKA3aTeNbCTB, ayauo- W BHUJICO3ANKCEN, 3aKIOUYECHUM 3KCIEpTOB. B maHHOM
ONPECIICHUN 3aKOHOJaTeNlb MOMYEPKUBAECT HAJIUYUE M E€JUHCTBO B IMOHSATUU
CyZneOHBIX JIOKA3aTENbCTB ABYX CTOPOH: (OpMBI W cojaepkaHusa. B kaudecTBe
COJIepKaHUsl BBICTYMAIOT KOHKpeTHass wHopmarus, cBeieHUs o (akrax, a B
KauecTBe (POPMBI - CpeICTBA CYJIeOHOTO TIOKA3bIBAaHUSI.

CynebHble moka3aTenbcTBA - (DAaKTUUECKHME CBEACHUS, O00JIamarolme
CBOMCTBOM OTHOCHMOCTH, CIOCOOHBIE TMIPSMO WM KOCBEHHO TMOATBEPIUTH
UMEIOINE 3HAYeHHWE I MPAaBHIBHOIO paspelieHus cyAeOHoro nena (axThl,
BBIPOKEHHbIE B IPEIYCMOTPEHHOW 3akOHOM (opme (CpelcTBax TOKa3bIBAHMS),
MOJYYEHHbIE W MCCIEAOBAaHHBIE B CTPOrO YCTAHOBJIEHHOM MPOLECCYaTbHOM
MOPSAKE.

Takum oOpa3oM, JOKa3aTeabCTBA B a0COIIOTHOM OOJIBIIMHCTBE CIYy4aeB - 3TO
cBeneHus (MHGopmals) o dakrax pazdoupaemoro jaena (pakTUUECKUe JaHHBIE), U
JUIIH B UCKIIOUUTEIHHBIX CIIy4asX JO0KA3aTelbCTBAMH BBICTYMAIOT CaMH (DaKTHI.
Cama wHbOpMarusi, HE OOBEKTUBHPYSICh B  ONPEAEIEHHBIX  CpPEICTBAaX
JIOKa3bIBaHMs, HE MOXKET OBITh BOCHPHUHSTA YYaCTHUKAMH  CyAeOHOTO
pazOupatenpcTBa. Kojekc mpemycMaTpuBaeT TIONHBIA TEPEUYEHb  CPENCTB
nokaspiBaHusi. Cro1a OTHOCSATCS: OOBSICHEHUS CTOPOH M TPETHhHUX JIUII, TIOKa3aHUs
CBHUJICTENIC, THMCbMEHHBIE M BEIIECTBEHHbIE JIOKA3aTENIbCTBA, ayJauo- U
BUJIC03aIIUCH, 3aKJIIOYeHUs 3KcrnepToB. s cyneOHOro gokazaTrenbCcTBa Ba)KHO
TAaK)K€ TIOJIyUeHHE €ro B OINpPEIEJICHHOM 3aKOHOM TMOpsJIKe, HEecoOJto/IeHne
NOpSIAKA TIOJYYEHHs] JI0Ka3aTelIbCTBA BENET K MPU3HAHUIO JIOKA3aTENbCTBA
HUYTOKHBIM.

Knaccudukanus cyaeOHbIX [10Ka3aTENbCTB BO3MOXHA MO  Pa3IMYHBIM
OCHOBaHHSIM.

Bo-nepBbix, J0Ka3aTeabCTBA PA3JEsiOTCS Ha JIMYHBIE U BEUIECTBEHHBIC. B
YUCJIO JIMYHBIX J0KAa3aTeIhCTB BXOMAT OOBSICHEHHS] CTOPOH WM TPETHUX JIHII,
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NOKa3aHusl CBUJETENEH, 3aKIIOYeHHus »dKcnepToB. MH@opmanuss B JaHHBIX
JIOKA3aTesIbCTBAX HE COCPENOTOYMBACTCA B ONPEACICHHBIX IpeaMeTax, a
IIPUBHOCUTCSI B IIPOLIECC JIMYHO YYAaCTHHKaMHU. BelecTBeHHbIE IOKa3aTelbCTBA
JEJSITCS. Ha INHACbMEHHBIE M HEIMOCPEACTBEHHO BEIIECTBEHHbIC. B IMCHMEHHBIX
J0Ka3aTeNbCTBaX MH(GOPMALMOHHYIO HAarpy3Ky HECeT TEeKCT JoKa3aTesnbcTBa. [lis
BEIIECTBEHHBIX JI0KA3aTEIbCTB BAXKEH CaM IMPEAMET Kak 000COOJECHHBINH 3JEMEHT
MaTepUaAIIbHOTO MUpa.

Bo-BTOpBIX, OKa3aTenbCcTBA MOXKHO PA3JACIUTh HA IpPsAMbIE U KOCBEHHBIE.
[IpsiMbIMU  TOKa3aTeNbCTBAMHM HA3bIBAIOTCS Te€ (DaKTHUUECKHUE JIaHHBIE, YTO
HEIMOCPEJICTBEHHO YKa3bIBAIOT HAa OOCTOATENBCTBO, BXOJALIEE B MPEIMET
JIOKa3bIBAHMSI, UMEIOIIIEE C HUM OJHO3HA4YHYIO CBs3b. KOCBEHHBIE JOKA3aTEIbCTBA
- CBEACHMUS, B COACPKAHUU KOTOPBIX HMMEETCs MHOIO3Ha4yHas CBA3b C
JOKa3bIBa€MbIM (PAKTOM, T.€. HA OCHOBAHUM KOCBEHHBIX J0KA3aTEJIbCTB MOYHO
cIeNaTh pasHble, IOPOM NPOTHUBOpEHAIME APYr IPYry BBIBOIBL. be3ycnoBHO,
OpsIMBIM  TOKA3aTeNbCTBAM CYJ| OTHAeT Oojbliee npeamnodyreHue. Ha mpakrtuke
IIPUMEHSIOTCS CJICAYIOIINE MPAaBUJIA UCIIOJIb30BAaHUS KOCBEHHBIX J10KA3aTEIbCTB!

1) mns TOro 4roObl Ha OCHOBAaHMM KOCBEHHBIX JOKa3aTEJIbCTB CHAENIATh
JIOCTOBEPHBIN BBIBOJ, HY’)KHO UMETh HE OJTHO, & HECKOJIBKO J0KA3aTENIbCTB;

2) DOCTOBEPHOCTh KaXXJIOI0 M3 MMEIOLIMXCS KOCBEHHBIX J0KAa3aTEIbCTB HE
JIOJKHA BBI3bIBATH COMHEHUM;

3) COBOKYNHOCTb HMEIOIIMXCA KOCBEHHBIX JIOKA3aTEJIbCTB  JIOJDKHA
IIPEACTABIATh OIPEAEICHHYI0 CHCTEMY, [MAIOLIYI0 OCHOBAHHME CHAECIATh OIUH
€IMHCTBEHHO BO3MOYHBIN BBIBOJI O TOKA3bIBAEMOM (paKTe.

B-TpeTrbux, oCHOBaHHEM KiIacCU(PUKAILMK Cy1eOHBIX TOKA3aTENbCTB SBISAETCS
JEIeHMEe MX Ha IIepBOHayalbHblE M  NpPoOu3BOAHbIC. [lepBOHauanbHBIC
JIOKA3aTesIbCTBA IOJIYy4arOT M3 NEPBOMCTOYHHUKOB. K HUM OTHOCATCS NOKa3aHUsA
OYEBUJLIEB, MIOJJIMHHUKH TOKYMEHTOB, CIIOpHAs BEllb. BTOpOM B JOKA3aTEIbCTB
II0 CBOEMY OIIPEIEIICHUIO0 NPOU3BOJAEH OT IEPBOHAYAIBHBIX. OTO IOKAa3aHUSA CO
CJIOB PYIrOro 4ejoBeKa, KOMUU JOKYMEHTOB, (hoTorpaduu Beliu, CXEMbI U JpyTrue
IIPOU3BOJHBIC JOKA3aTEIbCTBA, KOTOPHIE IPUMEHSIOTCS B IPOLECCE TOJIBKO C
o0s3aTeNbHBIM yKa3aHWEM Ha MCTOYHHK WX TMoiydeHus. llepBoHavanbHbIe
JI0Ka3aTEIbCTBA UMEIOT NMPEUMYILECTBO Iepe] NMPOU3BOAHBIMU. [Ipyn Hanuuuu Ha
pyKax JMOa, Y4YacTBYIOUIEIO B J€Jie, U OpPWUTMHAJIA, W KOIHWH IHCbMEHHOIO
JIOKa3aTesIbcTBa K €Iy MOXET ObIThb NPUJIOKEHA 3aBEPEHHAas CYyAbEH KOIHUA
nokymeHnTa. B coorBerctBum co cr. 67 I'TIK P® npu onenke komuu JOKyMEHTa
WJIM MHOTO NMMCBMEHHOTO J0KAa3aTeNbCTBA CyZ IMPOBEPSET, HE MPOU3OILIO JIA IPU
KOIIMPOBAaHUU W3MEHEHUE COACPKAHUSA KONUU JOKYMEHTAa II0 CPaBHEHHUIO C €ro
OpPUTMHAJIOM, C IIOMOIIBKD KAakKOro TEXHHYECKOIO0 IIPUEMA  BBIIIOJIHEHO
KOIIMPOBAHUE, TAPAHTUPYET JIM KONIUPOBAHUE TOKIECTBEHHOCTh KOIMU JTOKYMEHTa
U €ro OpUruHaia, KakuM o0pa3oM coxpaHsiach Konus JokyMeHTa. CyJ He MOXKET
CUMTATh JOKA3aHHbIMM OOCTOSATEIbCTBA, IOATBEPKIAEMBIE TOJIBKO KOMHEN
JOKYMEHTA WJIM MHOTO IMCBMEHHOI'O JI0Ka3aTeNIbCTBA, €CJIM YTPA4YeH U HE NIepeiaH
Cyly OpUIMHaJ JIOKYMEHTAa, W MNPEICTABICHHBIE KAXKIOM U3 CIOPAIIUX CTOPOH
KOIIUM D3TOr0 JOKYMEHTa HE TOXKIECTBEHHbI MEXIy CO0OH, M HEBO3MOXHO
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YCTaHOBUTH MOJJIMHHOE COJAEpKAHWE OPUTHHANA JOKYMEHTa C MOMOIIbIO JPYTUX
JTI0KA3aTeJIbCTB.

[lo wnenu mpeabsSBICHUS JI0KA3aTEIbCTB HMX MOXKHO pasleiuTh Ha
JIOKa3aTelIbCTBa, NPEIbsBICHHbBIE B OOOCHOBaHME HCKa, W J10Ka3aTesIbCTBa,
MOATBEPIKIAIOIINE BO3PAKEHUS TPOTUB HCKA.

[Tocne mpoBeneHUsT CCIEAOBAHNS M OIICHKHU JOKA3aTEIhCTB MOTYT TOSIBUTHCS
eIIe HECKOJIbLKO OCHOBAHUMN /IS KIacCU(UKAITNY, U TOKA3aTEIhCTBA MOXKHO OyeT
JENUTh Ha OTHOCUMBIE W HEOTHOCHUMBIC, JOMYCTUMBIE U HEIOMYCTUMBIE,
JIOCTOBEPHBIE M HEIOCTOBEPHBIE.

N3 tekcra u. 1 ct. 55 T'TIK P® MoxHO caenath BBIBOJA, YTO MPEIMETOM
JIOKa3bIBaHMS SIBISIOTCS (DAaKThl, HA OCHOBAaHUU KOTOPBIX CYJl YCTaHABIUBAET
HaJIM4YMe€ WIM OTCYTCTBHE OOCTOSITENBCTB, OOOCHOBBIBAIOIIMUX TPEOOBAHUS U
BO3pPAXEHUSI CTOPOH, @ TAKXKE HHBIX OOCTOSATENHCTB, MMEIOIIMX 3HAUYCHHE IS
PaBUILHOTO PACCMOTPEHMS U pa3pelieHus aena. Ipyrumu ciioBamu, IpeaMeToM
JOKa3bIBaHMS SIBISAIOTCS  (DaKThl, C HAJUYUMEM KOTOPHIX 3aKOH CBSI3bIBAET
BO3HMKHOBEHHE, WM3MEHEHHME WJIM MPEKpallleHue MaTepHalbHO-IIPABOBBIX
npaBooTHolleHnil. ToyHoe ompenesneHue MNpeaAMeTa JI0Ka3bIBaHUSI BBIOJHSET
BOXHYIO OpHUEHTUpYOIIyo GyHKnuio. [Ipeamer moka3piBaHUS HA OCHOBAaHWH CT.
59 TTIK P® sgBasgercd ONpeNeisollMM MpU MPOBEPKE OTHOCHMOCTH
nokasarenbeTB. [Ipenensr n 00beM CyZeOHOTO TOKA3bIBAHUS TAKKE OTPEISIISIOTCS
Ha OCHOBE MMPEMETA T0KA3bIBAHUS.

B cocraB npeameTa goka3bBaHUs BXOAST (aKThI, TOITBEPKIAFOIINE HCKOBBIC
TpeOOBaHMS WCTIA, MOATBEPKIAIONINE BO3PAXKEHUS OTBETYMKA MPOTHUB HCKa, a
TaK)Ke TpoleccyalbHble  (akTbl, OOOCHOBBIBAIOIIME BO3MOXXHOCTb  HIIU
HEBO3MOKHOCTh MPOBEJICHUS TAHHOTO Tpoliecca. Henmb3st ocraHaBIuBaThCS TOJIBKO
Ha JIOKAa3bIBaHUU TeX (PAKTOB, KOTOPHIE UMEIM MECTO (HampuMep: 3aKIIOUeHHE
JIOTOBOPA, HaXO0XKJIEHWE B TPYAOBBIX OTHOUIECHUSX, PACIIPOCTPAHEHUE MOPOYATUX
cBeqieHni). Jloka3zaHbl TOJKHBI OBITh TAKXKE€ U OTpUIIATENIbHbIE (AKThl, HAIIPUMED
HeyIiaTa J0Jira, HEUCIOJHEHUE 00A3aHHOCTH U JIp.

Opnako He Bce (GakThl B MpoOIEccCe NOANexaT AOKa3bIBaHUIO. 3aKOH
peaycMaTpuBaeT JBE T'PYIIBI (PaKTOB, TOKA3bIBAaHUS KOTOPHIX HE Tpedyercsa. K
TakuM (paKTaM OTHOCSITCSI OOIIEN3BECTHBIC U MIPEIOIUITUATBHBIC (DAKTHI.

OO6men3BecTHBIE (hAKTHl MPU3HAIOTCS TAKOBBIMHU, TTOCKOJIBKY OHU W3BECTHBI
HeorpaHudeHHOMY Kpyry maunl. OpHako mnpusHaHuEe (AKTOB OOIICM3BECTHHIMU
3aBUCHUT OT BoJH cyaa. CToOpoHa J0HKHA TTOATBEPIUTH OOIIEHU3BECTHOCTh (haKTOB.
B otHOmeHun oOmen3BecTHHIX (aKTOB NEWCTBYET aKCHMOMA, MPUMEHsSEeMas eIlle
ropuctamu JlpeBHero Puma: manifestumnonegetprobatione (oOimien3BecTHOE HE
HY)KJlaeTcs B JokaszarenbcTBe). OO1en3BecTHbie (aKThl MOTYT OBITh MOJEJICHbI Ha
U3BECTHBIE HAa BCEH TEPPUTOPUM CTPaHbl (JaThl POXKACHUS WIH CMEpPTU
3HAMEHUTBIX JIIOAEH, JaThl KpPYMHBIX KaTtacTpod, TEpaKkTOB, COOBITUMI
OOIlIECTBEHHOW WJIM TOJMTUYECKOW JKM3HU), M3BECTHBIE HAa HEKOTOPOU
JIOKaliM30BaHHON Tepputopuu (cyobekte PD, ropoae u ap.), HOTOpHBIE (HAKTHI,
T.. (akTbl, JIeTKO TMOABEpracMble MpOBEepKe (TemrepaTypa BO3AyXa B
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ONpPEACIICHHBIM  JIeHb), HayuyHble (akThl (OOIIen3BecTHBIC  (U3HUYECKHUE,
XUMHUYECKUE, TEXHOJIOTUYECKUE, TEPMUUECKUE, MEXAaHUUECKUE CBOMCTBA BElIEH ).

B cootBercTBHM € 4. 2 - 4 cT. 61 I'TIK PO:

- 00CTOSITENIbCTBA, YCTAHOBJICHHBIE BCTYIUBIIUM B 3aKOHHYIO CUITY CYJCOHBIM
MIOCTAHOBJICHUEM 110 pPaHEE PACCMOTPEHHOMY Jelly, 00s3aTelbHbI s Cyja.
VYka3zaHHble OOCTOSITENIbCTBA HE JIOKA3bIBAIOTCS BHOBb W HE MOJIEKAT
OCTIAPUBAHUIO TPU PACCMOTPEHHUH APYTOro Jiejia, B KOTOPOM YYaCTBYIOT TE€ XKe
JUTIa;

- TIpU PACCMOTPEHHH TPAKTAHCKOTO Jejia 0OCTOSTENIbCTBA, YCTAHOBJICHHBIC
BCTYNIUBIIUM B 3aKOHHYIO CHJIy PEIICHHEeM apOWTPa)XHOTO CyAa, HE JIODKHBI
JIOKa3bIBAThCSl U HE MOTYT OCIAPUBATHCS JIUIAMU, €CJIM OHU Y4acTBOBAJIH B JIEJ€,
KOTOpOE OBbLJIO pa3penieHo apoOUTPaKHbIM CYJI0M;

- BCTYNMBIIMA B 3aKOHHYIO CHJIy MPHUIOBOP CyJia MO YrOJOBHOMY JEly
oOsi3aTeneH [UIsl Ccyla, pacCMaTpUBAIOIIETO [0 O TIPaKIAHCKO-IIPaBOBBIX
MOCJIE/ICTBUSIX JACHCTBUM JIMIlA, B OTHOIIEHUH KOTOPOTO BBIHECEH MPUTOBOP CYJa,
0 BOIpOCaM, MMEIW JIM MECTO 3THU JACHCTBUS M COBEPUICHBI JU OHU JAHHBIM
JIUIIOM.

CyObeKxTaMu TOKa3bIBAHUS SBIISIOTCS T€ YUACTHUKH TPAXkKITAHCKOTO TIpoliecca,
KOTOpPbIE CBOMMH WHUIUATUBHBIMH JCHCTBUSMH CIOCOOCTBYIOT TOJTBEPIKICHUIO
VTN OTIPOBEP’KEHUIO MCKOBBIX TpeboBaHmii. K HUM B mepByr0 odepeah OTHOCSATCS
CTOPOHBI ¥ WHBIC JIUIA, YYACTBYIOIIKE B JIeJie. 3aKOHOM MPEOCTABICHBI UM TaKUe
HEOThEMJIEMbIE TIpaBa, KaK MpPaBO Ha cOOWpaHHUE, MPEACTaBICHUE M ydacTHE B
UCCJICIOBAHUM JIOKa3aTeIbCTB. KpomMe TOro, OHM TakKe MOTYT 3asBIATH
X0JIaTaicTBO 00 uctpeboBanuu aokazarenbctB (4. 1 ct. 35 TTIK P®). Moxer,
KOHEYHO, BO3HUKHYTH BONPOC O TMPUYUCICHUU TPEJICTABUTENICH K YHUCITY
CyOBeKTOB Jo0Ka3biBaHUs. OJHAKO XOTS OHMU M HMMEIOT B MpOIECCE BCE IpaBa
CTOPOHBI, HO OHHM BEIyT MpPOIIECC OT UMEHM JOBEPUTENSE M BCE MpolLiecCyalbHbIC
JEUCTBUS, a 3HAYUT, U COOMpaHUE, IPEAbIBICHUE U UCCIEAOBAHNE JOKA3ATEIbCTB
COBEPILAIOT TAKXKE OT UMEHHU JJOBEPUTETISL.

K cyObekram noka3biBaHUs MOXKHO Takxke oTHecTu U cyd. Cya ompenenser,
KaKue 00CTOATENhCTBA UMEIOT 3HAUYCHHE JJIS JIeNla, KAaKOW CTOPOHE HAJJICKUT HX
JTIOKa3bIBaTh, BBIHOCUT OOCTOSATENLCTBA HAa OOCYXKIACHHE, AaXe €CIIM CTOPOHBI Ha
Kakue-mnoo W3 HUX He cchuianmuch. Cyn pemaer, WMEIOT JIM J0Ka3aTelhCTBa
OTHOIIIEHWE K JIeNTy M, COOTBETCTBEHHO, MpUHUMATh ux Win HeT. Cya MoXer
MPEMIOKUTh CTOPOHAM TPEIOCTaBUTh JIOMOJIHUTEIBHBIC JOKa3aTelbCcTBa. B
CIydae ecCJu TIPEICTABICHHE HEOOXOIUMBIX JIOKA3aTeIbCTB JUISl OTUX JIWIT
3aTPYAHUTENBHO, CYJl IO X XOJIaTaliCTBY OKa3bIBAET COACIHCTBUE B COOMpPAHUU U
UCTpeOOBaHUU JTOKA3ATENbCTB.

Cya, paccmaTpuBaroluid  J1e70, TNpU  HEOOXOJUMOCTH  TOJYy4YEHUS
JIOKA3aTeNIbCTB, HAXOJSUIUXCS B JPYroM TOpoJ€ WIM pailoHe, Topydaer
COOTBETCTBYIOIIEMY CyAy MPOU3BECTH OINpPEJEICHHbIE TTPoliecCyalbHbIe NEHCTBUSA
(4. 1 cT. 62 I'TIK PD).

CpencrtBa CcyneOHOTO TOKa3bIBaHUS - ATO T€ HUCTOYHUKU, M3 KOTOPBIX CYII
noJiy4aeT joka3zareiabcTBa. OHHM HCYEPIBIBAIOIIE TIEPEUUCICHBI B  3aKOHE.
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Cornacno a63. 2 4. 1 ct. 55 T'TIK P® cBenenusi, uMeoIIMe 3HA4YCHUS I JI€na,
MOTYT OBITh TOJIYYEHBbl W3 OOBSICHEHHM CTOPOH W TPEThbUX JIMI, MOKa3aHUU
CBUJIETENICH, MHCHbMEHHBIX W BEIIECTBEHHBIX JIOKA3aTEJNbCTB, AayIuO- U
BUJICO3aIIMCEH, 3aKIIOYeHH »sKcrnepTroB. CBeleHUs, TMOJYYEHHbIE U3 HWHBIX
MCTOYHUKOB, HE UMEIOT JI0Ka3aTeIbCTBEHHOU CHJIBI.

OObsicHeHUEe CTOPOH (UCTIA U OTBETYMKA) U TPETHUX JIHII - 3TO JaHHOE UMU B
X0JIe CyNeOHOTO 3acelaHus TMOSICHEHHUE OOCTOATENHCTB Jiefla W CBOEH IO3HIIHNH.
DT0 camoe pachpocTpaHEHHOE CPeACTBO JoKa3biBaHUSA. OOBICHEHHS CTOPOH W
TPEThUX JHI] TMPUMEHSIOTCS B JIOOOM IIPOIIECCE, MOCKOJIbKY HAl0T HCXOMHBIN
Martepual (KpOME UCKOBOTO 3asIBJICHUS U BO3PAXKEHUS HA UCK C MPUIIOKEHHBIMU K
HUM JIOKa3aTelIbCcTBaMM) Jisl CyAeOHOTro paccMoTpenus aena. O0bsiCHEHUs CTOPOH
U TPETbUX JUI[ 00 M3BECTHBIX UM OOCTOSATENHCTBAX, MUMEIOLIUX 3HAYCHUE s
PaBUJIBHOTO PACCMOTPEHHUs Jelia, IMOJUIeKaT MPOBEPKE M OLEHKE Hapsay ¢
JIpYTUMHU JlOKa3aTelbcTBaMU. B cilydae eciu cTOpoHa, OO0si3aHHas JOKa3bIBaTh
CBOM TpeOOBaHUA WM BO3pAXKEHUS, YIEPKUBAET HaXOIsAIIMECs Yy Hee
JIOKa3aTesibcTBa M HE MPEJCTaBIsET WX CYIy, CyI BIIpaBe OOOCHOBAaTbH CBOU
BBIBO/Ibl OOBSICHEHUSIMU IPYTOM CTOPOHBI.

[lucbMeHHOE JOKa3aTebCTBO MOXKET OBbITh 3a(UKCUPOBAHO HaA JTFOOOM
MaTepUuaibHOM HOCUTEJIE.

MOXHO  TPEMIOKUTh  CIEAYIONYyI0  KJIACCH(PUKAIUIO  TMHUChMEHHBIX
JI0Ka3aTEIbCTB:

- 110 CYOBEKTY: OUIHANIbHbBIE TOKYMEHTHI HJIK HEO(PHUIINATILHBIE;

- 110 crtoco0y GOPMUPOBAHUS: TTOIJIMHHUKHN U KOTINH;

- 10 COJEPXAHHUIO: PacHopsAIUTENbHbIE W HMHPOPMAIMOHHO-CIIPABOYHBIC
aKThI;

- 1o opMe: IPOCThIe JOKYMEHTHl U HOTApUAIbHO yJIOCTOBEPEHHBIE, a TAKKE
JOKYMEHTBI, (hopMa KOTOPBIX YCTAHOBJIEHA TPABOBBIMU HOPMaMHU.

[lucbMeHHOE M1OKa3aTENbCTBO HEOOXOAMMO OTIMYaTh OT MUCHhMEHHBIX
NOKa3aHWil cBUJETeNel, OOBACHEHUH CTOPOH M 3aKJIIOYEHHUS SKcHepra.
[lucbMeHHbIE JTOKa3aTelIbcTBA UMEIOTCS A0 BO30YXKIEHUS TpakIaHCKOro Jena.
OHu azipecoBaHbl HE CY/Y, a 3aMHTEPECOBAHHBIM JIUIIAM.

[TucbMeHHOE 10Ka3aTeNbCTBO MPEACTABISACTCS KaK CAMUMHU CTOPOHAMH, TaK U
uctpedyercst o ux xoxaractBy cyaoM. Ctatesa 57 ['TIK P® naer cyny Oonbiiue
MOJTHOMOYHSI TI0 MCTPeOOBAaHUIO JI0KA3aTeIbCTB. B cilydae ecnum mpencTaBlieHUE
HEOOXOJMMBIX JTOKA3aTENBbCTB JIJISl JIMII, YYACTBYIOIIUX B JieJie, 3aTPYAHUTEIHHO,
Cyll MO0 WX XOJATalCTBY OKa3bIBAeT COJCHCTBHME B COOMpaHWU W HCTPEeOOBAHUU
JI0KA3aTeNIbCTB. 3a HEMpEeJICTABIIEHUE IO 3aMpocy CyAa J0Ka3aTelbCTB Ha JIUIIO
MOTYT OBITh BO3JIOKEHBI IITpadHbIe CaHKIMU. YIulaTa mTpada He 0CBOOOXKIaeT
JIMIO OT 00S3aHHOCTH MPEACTaBUTh JOKA3aTEIbCTBO.

Ecnu noctaBieHre JOKyMEHTa B Cy HEBO3MOKHO WIIM 3aTPYIHUTENBHO, CY
MOXXET MPOU3BECTH UX OCMOTP M HUCCJENOBAHMS MO MECTy Haxoxkiaenus. [lpu
OCMOTpPE HMEIOT MpPaBO NPHUCYTCTBOBATH JIMIA, Yy4yacTByInue B jene. B
HEOOXOJMMBIX CITydasX K OCMOTPY MOTYT OBITh TaK)K€ MPUBIICYEHBI DKCIIEPTHI,
CHEIUATUCTBI, cBUIETENN. OCMOTP TOKYMEHTOB 0(OPMIIIECTCS MMPOTOKOJIOM.
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[TuceMeHHbBIE A0Ka3aTeNbCTBA MOAPA3MACISIIOTCS Ha OPUTMHAIBI M KOIHWH.
Komuu mnuCEMEHHBIX J0Ka3aTeIbCTB, MpUilaraéMble K JIeNy, JOJKHBI OBITh
HaJJIeKaMM 00pa3oM 3aBepeHbl OPraHOM, BBIJIABIIUM OPUTHHAJ, HOTAPUYCOM,
WJIY CyJIbEN MPU COMOCTABJIECHUM C OPUTMHAIOM. B HEKOTOPBIX Clly4yasxX 3aKOH WIH
o0CTOsATEILCTBA Jie7la MOTYT MpeaycMaTPUBATh TOKA3bIBAHHE OMPEICICHHBIX
(GakTOB TOJBKO OpUTHHAJIAMH JOKYMEHTOB. Kpome TOro, ecim CTOpPOHBI
MPEACTABIIAIOT Pa3HbIC MO COAEPIKAHUIO KOMUU OJTHOTO JOKYMEHTA, CYJbs JOJKEH
00s13aTh UX MPEJCTAaBUTh OPUTHHAI.

Cynapu B OOJIBITUHCTBE CBOEM HMMEIOT TOJBKO IOPHUINYECKOE 00pa3oBaHUE U
COOTBETCTBEHHO O0OJIAAalOT TOJBKO IOPUAMYECKUMU U  OOIICHM3BECTHBIMU
3HaHUAMHU. [loATOMYy IS pelIeHHsT BO3HUKIIMX BOMPOCOB B 00JIACTH HAYKH,
TEXHUKH, UCKYCCTBAa, peMecia He0OX0IMMO Y4acTHUE B MPOIIECCEe JIUIA, UMEIOIIEro
CIielIMaJIbHBIE TIO3HAHUS B ATUX oOnacTsax. I BbIXoAa W3 ATOM CUTyallUH B
MPOLIECC MPUBJICKAETCS CIEIUAIIMCT WM CYyI0OM Ha3HA4aeTCsl SKCIEPTU3a.

CynebHast d2KcIepTh3a ONpeAeNsIeTCss Kak MpoliecCyallbHOE —JIeMCTBUE,
COCTOSAIIICE M3 TMPOBEICHUS MCCICIOBAHUN M Ja4yW 3aKJIKOYEHUS DKCIEPTOM IO
BOIIPOCaM, pa3pelleHue KOTOPhIX TPEOyeT CreluaabHbIX 3HAaHUH B 00J1aCTH HAYKH,
TEXHUKHU, MCKYCCTBAa WJIM PEMECIa M KOTOPHIE MOCTAaBIEHBI IMEpe]l AKCIEPTOM
CyIOM, CYJIb€i, OpraHoM [O3HAHUS, JUIOM, MPOU3BOMASIINM JO3HAHHUE,
clemoBarelieM WM TPOKYpOpPOM B IEISIX YCTAHOBJIEHUS OOCTOSATENBCTB,
MOJICKAIIMNX JJOKA3bIBAHUIO IO KOHKPETHOMY JETY.

[IpoBenenue 3KCHEPTU3bI MOXKET OBITh MOPYYEHO CYAEOHO-3KCIEPTHOMY
YUPEKICHUIO, KOHKPETHOMY 3KCIEPTY UM HECKOJIBKUM SKCIEPTaM.

l'ocynapcTBeHHBIMU  Cy/I€OHO-IKCIEPTHBIMU  YUPEKICHUSIMHU  SIBJISFOTCS
CTICIMAIM3UPOBAHHbBIC yUpexJeHus (delepaqbHbIX OPraHOB HCIOJHUTEIbHON
BJIACTH, OPraHOB HCIOJHUTEIBHOM BJIACTH CYOBEKTOB P®d, co3gaHHbIEe MJIs
obecriedeHns MCIOJHEHUS TOJTHOMOYMM CYyJIOB, CyJed, OpraHOB JO3HAHMUs, JIMII,
MPOM3BOJAIIMX  JIO3HAHWE, CJEJOBATEIEl W MPOKYpOPOB  MOCPEACTBOM
OpraHM3allMK U TIPOU3BOJICTBA CYJACOHOMN IKCIEPTHU3HI.

Opranu3zaius 1 MpOU3BOJICTBO CY/IEOHON SKCIIEPTU3BI MOT'YT OCYIIIECTBIISATHCS
TaK)Ke AKCIIEPTHBIMH TOAPA3ACICHUSIMH, CO3JJaHHBIMU (PeepaIbHBIMU OpPTaHAMH
WCIIOJTHUTEILHON BJIACTU WJIM OpraHaMu UCIOJHUTENBHON BiIacTu cyObekToB PD.
B cnywasx ecnu mpow3BOICTBO CyAeOHOW SKCIEPTH3BI MOPYYACTCS yKa3aHHBIM
OKCIIEPTHBIM  TOAPA3ACIICHUSIM, OHH OCYIIECTBISIOT (DYHKIIUU, WCIIOTHSIIOT
00s13aHHOCTH, MMEIOT TpaBa W HECYT OTBETCTBEHHOCTh KaK TOCYIapCTBCHHBIC
CyIeOHO-IKCIIEPTHBIE YUPEKICHUS .

l'ocynapcTBeHHBIM  CyJIeOHBIM ~ DKCIEPTOM  SIBIIIETCS  aTTECTOBAHHBIN
pabOTHUK TrOCY/IapCTBEHHOTO CYACOHO-IKCIEPTHOTO YUPEKIACHHUS, TTPOU3BO TSI
CyICOHYIO DKCHEPTH3y B TMOPSAJIKE UCIOIHEHUS CBOMX  JIOJKHOCTHBIX
00s3aHHOCTEH .

Kpyr BompocoB, NOCTaBIE€HHBIX Ha OJKCHEPTU3Y, (OPMHUPYIOT JIUIIA,
Y4acCTBYIOIIIHUE B JI€JI€, OJHAKO OKOHYATEIBHOE CIIOBO MPUHAIJICKUT CYLY.
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JIuna, ydacTByrolmue B J€J€, MOTYT TakKe€ MPOCUTh CyJ O MIPOBEACHUU
DKCHEPTU3bl B KOHKPETHOM JKCHEPTHOM YUYPEXKACHUUM WIM KOHKPETHBIM
DKCHEPTOM.

O Ha3HaYeHUM OSKCHEPTU3bl CyAbsi BBIHOCUT onpexaeneHue. CopepkaHue
onpenaenenusi peraamerntupoBaHo cr. 80 TTIK P®. DOkcnepr, noiy4us
ONpENEICHUE O HA3HAYEHUH OHKCIEPTU3bl, NpPEaynpexaaeTcsi o0 yroJoBHOU
OTBETCTBEHHOCTH 3a Jladyy 3aBEIOMO JIO)KHOTO 3aKIIOUYECHUS W NPUCTYIIAET K
MIPOBEICHUIO HEOOXOAMMBIX HccieaoBanui. [Ipu HEOOXOTUMOCTH K MPOBEIACHUIO
AKCIIEPTU3Bl MOTYT OBITh MPUBIICYEHBI HECKOJBKO 3KcrepToB. Ecmu Tpebyercs
MPOBEICHUE 3HAYMTEIILHOTO 00bheMa WMCCIIEOBAHWNA B OJHOM OOJACTH 3HAHWA,
Ha3HayaeTcsd KOMUCCHUOHHAs 3KcnepTu3a. B ciydyae HeoOX0AMMOCTH MpPOBEECHUSA
OJIHOBPEMEHHBIX HCCIIEIOBAaHUNA B PAa3IUYHBIX OOJIACTAX 3HAHWM HpuOerarwT K
KOMIUIEKCHOM  3Kkcneptuse. [lo  pesynbratam  uWcclieIOBaHHMI  BBIHOCUTCS
MACbMEHHOE 3aKJIIOYEHHE. OKCIEPT, HE COTJIACHBIA C BBIBOJAMHU OCTaJbHBIX
YYaCTHHUKOB ~ KOMHUCCHOHHOM  3KcmepTusbl,  (OpMyJIupyeT  cOOCTBEHHOE
3akimoueHue. K KOMIUIEKCHON AKCHEPTU3€ 3aKOHOJATENb IMOJIXOAHUT HECKOJBKO
WHA4Y€ U YYaCTBYIOUIMN B HEH, HO HE COIIACHBIM C BBIBOJAMH JIPYTHX SKCIIEPTOB
MOAMNUCHIBAET TOJIBKO CBOIO MCCIEAOBATENBCKYIO YACTh 3aKIIOYEHHUS. DKCIEPTHOE
3aKIIFOYEHUE COAEPKUT OINKMCAHUE MPOU3BEICHHBIX WCCICAOBAHUN, BBIBOJbI
DKCIIEPTA U OTBETHI HA MOCTABIICHHBIE BOIIPOCHI.

DKcnepT mpu HEOOXOAMMOCTH MOXKET ObITh BBI3BaH B CYJ WM JOMPOIICH B
cyneOHOM 3acefdaHuu. Takke MOTyT OBITh HA3HAYCHBI JOTIOJHUTEIbHAS WU
MIOBTOpHAs 3KCNEPTU3bl. JlOMOJHUTENbHAS 3KCHEPTU3a HA3HAYAECTCA B CIIydasix
HEJIOCTATOYHOM SICHOCTH WJIM HETOJIHOTHI 3aKJIIOUEHHS dKcrnepTa. Ee mpoBeneHue
MOXET OBITh TOPYYEHO TOMY K€ Wiu apyromy s3kcneprty (4. 1 ct. 87 I'TIK PD). B
CBSI3U C BO3HMKIIMMHU COMHEHUSIMU B MPABHJIBHOCTU MJIM OOOCHOBAaHHOCTH paHEe
JAHHOTO 3aKJIIOYEHUS, HAIMYUEM NPOTHUBOPEUHMNA B 3AKIIOYCHHUSIX HECKOJIBKHUX
DKCHEPTOB CYJ MOXKET HAa3HAYUTh IO TEM K€ BONPOCAM MOBTOPHYIO DKCIIEPTU3Y,
MIPOBEICHUE KOTOPOM MOPYyUYaeTCs APYroMy SKCIEePTy WIH IPYTrUM dKcrepTam (4. 2
ct. 87 I'TIK PD).

2. Iopsinok BeIMIOTHEHUS PaOOTHI M COAEPKaHUE OTIETA
[Topsimok BBITOTHEHUS paOOTHI:

1) Ha nexuusx ¥ TPaKTUYECKUX B3aHITHSAX HM3y4aeTCS TEOPETHUCCKHUI
MaTepHa 1o 3aJJaHHON TeMaTHKE;

2) IlpenmomaBaTenb OOBICHSET TOPSIOK BBITIOJHEHHS] paOOT W TMpaBHia
o OopMIICHHS OTYETOB I10 pe3yiIbTaTaM pabdoT;

3) OOyuaromuecs Moay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyvarommecss CaMOCTOSITEIbHO 3HAaKOMATCsA ¢ pazaeniom «Kpartkwe
TEOpETUIECKHe cBeleHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopatopHOW pabOTOW MPOBOJIUTCS OMPOC OOYUAOITUXCS C
IEJIbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOIIMXCSl K CAMOCTOSTEIHbHOMY BBITTOJTHEHHUIO
paboThI;
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6) OOydarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJarmuics TOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/IaHUsI OOYYAIOIIMIACS 3alOJIHIET OTYET
1o 1abopaTopHOM paboTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJILHBIE BOIIPOCHI;

9) Ilo pesynbTaTaM 3alIUTHl PAOOTHI BBICTABIISIETCS OI[CHKA.

ConepxaHue oTyeTa:

1) mens paboTHI;

2) 3amaHue Ha 1abopaTopHYyIo paboTy AJIs CBOETO BapHUaHTa;

3) anropuT™ pemaeMoro 3aiaHus ¢ HEOOXOAMMBIMHU TIOSICHEHUSIMU;
4) BBIBOJIBI IO paboTe.

2. KoHTpoJsibHBIE BONIPOCHI

1. PackpoiiTe nmoHsaTHE CyIe0HBIX I0Ka3aTeIbCTB.

2. Kakue BBl JOKA3aTEIbCTB Bbl 3HAETE?

3. Packpoiite noHsTHE "MpeaMeT AJoKa3bIBaHUA'".

4. HazoBute 0OIIeN3BECTHBIC 17} NS ERISEISE (baxThl,
JI0Ka3aTEIbCTBEHHBIE TIPE3YMITIINH.

5. KakoBbI CyOBEKTHI IOKa3bIBAHUS?

6. PacckakxuTe 0 MUChbMEHHBIX U BEIIECTBEHHBIX JI0KA3aTEJIbCTBAX.

7. Pacckaxute 00 ayiMo- ¥ BUAECO3AMUCIX KaK CPEACTBAX JTIOKAa3bIBAHUS.

8. Korna naznauaercs skcnieprusa’?

9. PackpoiiTe nonstue "mpouecc 10Ka3pIBaHusA".

JlaGopaTopHnasi pabora Ne 4
«IlonsTue ucka. Illpeamer, ocCHOBaHUE U COJeP:KaAHUE UCKA. BuabI HCKOB.»

[{ens paboTer: MI3yunTh OCHOBaHUE U COJIEP)KaHKE UCKA. BUIBI HCKOB.
1. KpaTkue TeopeTuuecKue CBeICHUS

Hck MOXKHO OMpeenuTh Kak o0palieHue 3aMHTEPECOBAHHOIO JIUIIA K Cyay C
npockOO O BO30YXKJCHHUH TMPOU3BOJACTBA 10 Jedy B IEIAX 3alluThl
CyOBEKTUBHOTO ITpaBa WK OXPAHIEMOI0 3aKOHOM MHTEpeca.

JIro0o# UCK MpeIcTaBIsIeT COO0M eMHCTBO HECKOIbKUX AeMeHTOB. [ TIK PD
HAa3bIBACT CPEIU FJIEMEHTOB UCKA TOJBKO MPEAMET U OCHOBAHMSI.

Bce »sneMeHThl HCKa Mexay coOOW TECHO B3auMOCBsi3aHbl. I3maras
OCHOBaHHUS MCKa, UCTEL NMPEAONpeAesieT BO3MOXKHBIN MPEeIMET UCKa. YKa3bIBas
CBOM TpeOOBaHMS, HWCTEI[ HMCXOAWT M3 HHUX M OMNpEAeisieT crnocod cyacOHon
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3amuThl. OCHOBaHME U MPEIMET UCKAa MHAMBUAYAIU3UPYIOT €r0 U HE JOIYCKalOT
TyOJIUpOBaHUS CyAeOHOTO pa30upaTeIbLCTBA.

OcHoBaHME HCKa - 3TO TO, U3 YEro HUCTEL] BBIBOJUT CBOM TPEOOBAHUSA K
OTBETUUKY, T€ OOCTOSITEIBCTBA CIIOPHOTO IPABOOTHOLIEHMSI, KOTOPbIE JAIOT IIPABO
ucTIy TpeboBath cyaeOHoM 3aumthl. [TynkT 5 4. 2 cr. 131 I'TIK P® o0sa3siBaet
UCTIIA YyKa3aTh B MCKOBOM 3asBJICHMM OOCTOSITENBCTBA, HA KOTOPBIX OH
OCHOBBIBAaCT CBOM TpeOOBaHMS, M JOKA3aTENbCTBA, MOATBEPXKIAIOIINE 3TU
oOcrositenscTBa. OOBIYHO MCKOBBIE TpPEOOBAHUSA BBITEKAIOT U3 HApYIICHUS
CyOBEKTUBHBIX TpaxIaHCKUX MpaB. OCHOBaHHE HUCKA - 3TO YKa3bIBaeMbl€ UCTIIOM
00CTOSITENBCTBA, C KOTOPBIMU KaK C IOPUANYECKUMHU (PaKTaMU OH CBS3BIBAET CBOE
MaTepUaIbHO-IPABOBOE TPEOOBAHUE K OTBETUUKY MM IIPABOOTHOLIEHHUE B LIEJIOM,
KOTOpBIE COCTAaBJSIIOT IpeaMeT Hcka. OOBIYHO OCHOBAaHHMEM HCKa CIIY)KHUT
CJIOKHBIM (PAKTHYECKUN COCTaB.

B Hayke BBIIEIAIOT HECKOJIBKO BUAOB (DAKTOB, BXOJSALINX B OCHOBAHUE UCKA.

IlepBas rpynma (akTOB [IOKa3bIBAE€T HAJIMYME Yy MCTLHA ONPEIEIECHHOIO
CyOBEKTUBHOTO IpaBa, KOTOPOE HEOOXOAUMO 3aLUTUTh. JTU (aKThl HA3bIBAIOTCS
(akramu AKTUBHOTO OCHOBAHUS UCKa, 17001 HETIOCPEICTBEHHO
IPABOIPOU3BOIALIINMHE (PaKTaMH.

Bropas rpynna (akToB JETUTUMHUPYET UCTIA U OTBETUMKA, YKA3bIBACT HA UX
CBs3b CO crmopoM. JlanHble (haKkThl HA3bIBAIOT (DaKTaMH AKTUBHOM M MACCHUBHOU
JeTUTUMAIIHIH.

TpeTss rpynna noaTBepKIaeT HAPYIIEHUE OTBETYUKOM CBOMX 00S3aHHOCTEH,
T.e. 000OCHOBAaHHOCTH TpeOOBaHUM HCTHA. DTO (aKThl MACCUBHOTO OCHOBAHUSA
UCKA.

YerBepTas rpynna MnoATBEPkKAAET HEOOXOIUMOCTh OOpalleHMs 3a 3alUuTon
CBOET0 IpaBa B CyJ M HEBO3MOXHOCTb MPHUMEHEHUS BHECYJEOHOro NopsaKa
ypEeryJaupoBaHus Cropa.

I'TIK P® He 3akpemsieT 1 rpaxkaaH o0A3aTeIbHYIO CChIJIKY HA KOHKPETHBIE
IIPABOBBIE HOPMbI, HA KOTOPBIX IPaKJaHe OCHOBBIBAIOT cBOE TpeOoBaHue. OqHAKO
Ha MPAKTUKE B JIFOOOM MCKOBOM 3asBJICHUU IPUBOAUTCS KakK (PAaKTHUUECKOE, TaK U
IIPaBOBOE OCHOBAHUE UCKOBBIX TPEOOBAHUM.

IIpenmer wmcka - 3TO TO, HA YTO MCK HAampasieH. B 3aBUCHMOCTH OT
MOJIZIEPYKUBAEMOM aBTOPOM KOHIICTIIIMU O] TPEIMETOM UCKa B HAyKE IOHUMAIOT:

- CcyOBEKTHBHOE NpPaBO, CIOPHOE MPABOOTHOIICHHE, MO KOTOPOMY HCTeIl
IPOCUT CYJ BHIHECTH PEIICHUE;

- MaTepuajbHO-IIPABOBOM CIIOP, PACCMOTPEHHE M pa3pelieHue KOTOpPOTro
UCTELl IPOCUT Y CYAa;

- KOHKPETHOE€ MaTepUaJbHO-NPABOBOE TpPeOOBAHUE, KOTOPOE HUCTEI]
OPEIbSABISET K OTBETYUKY M OTHOCHTEIBHO KOTOPOTO CYJ JOJKEH BBIHECTH
pelIeHuE.

IlocneqHee MHeHUE TpEACTaBIsAETCS HaM Hambojee OOOCHOBAHHBIM.
JleCTBUTENBHO, M3 OAHOIO IMpaBa WM IMPABOOTHOILIEHUS MOTYT IMPOMCTEKAThH
HECKOJIBKO TpeOOBaHMN, W BBIHECEHHE pELICHUS MO0 OJHOMY HW3 HHX HE
IPENATCTBYET MOBTOPHOMY OOPAIIEHHUIO B CYJI C APYTUM TPeOOBaHHEM.
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Ot npeameTa ucka HEOOXOAMMO OTIMYATh MpeaMeT cropa. [Ipeamer cropa -
ATO TO KOHKPETHOE MaTrepuajibHOE OJIaro WM BElllb, IOJIYYEHUS KOTOPBIX
100UBaeTCs UCTELL.

ConepxaHnue HMCKa OIpeenseT, Kakol crnoco0 cyaeOHOM 3amuThl u30paH
HCTIIOM.

Hcrerr MOKET MPOCUTH CYJT O PA3IMYHBIX JCHCTBUAX:

1) o IpHUCYX)AECHUU OTBETUYMKA K COBEPIICHUIO KAKOTO-THOO0 ACHCTBUS WU K
BO3JICPKAHUIO OT COBEPIIICHUS ACHUCTBUS;

2) 0 TNpU3HAHWUW HAJIWYMUS WM OTCYTCTBUSI OIPEACIICHHOTO TIpaBa WIH
MIPABOOTHOIIICHHS;

3) 00 U3MEHEHUH WU MPEKpaIIeHUH TPaBOOTHOIICHUSI.

COOTBETCTBEHHO 110 COJEPKAHUIO HCKH MOXHO pa3lieiuTh Ha HCKH O
MIPUCYKJICHUH, UCKH O NMPU3HAHUU U NPE0OPa30BaATEIIbHBIC UCKHU.

Hcku o mpucyXxjaeHuu - caMmblii pacCIpOCTPAHEHHBIN BUJ UCKOB B Cy/1€OHOMU
npakTuke. B ncke o mpucykAaeHUU HCTEI] TpeOyeT OT cyla o0s3aTh OTBETYHKA
COBEPIIUTh  OMNpEACICHHOE JEWCTBUE (HampuMmep, BEPHYTh JIOAT) WJIHU
BO3JICP)KAThCS OT COBEPIICHUS OMPEICICHHBIX NEeUCTBUHN (K pUMEpy, HE YUHUTH
MPENSATCTBANA K TOJIH30BAHUIO MMYIECTBOM). VICKM O mpUCYXKICHHH COIEpKaT
KOHKPETHOE MaTepHAIbHO-TIPABOBOE MPUTSA3aHUE K OTBETYMKY, OCHOBAHHOE Ha
UMEIOIIEeMCSI MKy HUMHU mpaBooTHomeHnnu. OOparieHne ucTiia B Cy BBI3BaHO
TEM, YTO OTBETYHK B JOOPOBOJBHOM TOPSIKE HE HCIIOIHSIET CBOM OOS3aHHOCTH.
[IpuHyuTETFHOE HMCHOJHEHUE TOJDKHUKOM OIPEACNICHHBIX JIEUCTBUM SBISETCS
00s13aTeTHFHON TIENThI0 U HEOTHEMJIEMBIM MPU3HAKOM HUCKOB O MPUCYXKIeHuU. Mcku
0 MIPUCYXJIECHUU HA3BIBAIOT TAK)KE MCIIOJHUTEIbHBIMUA UCKaMu. [IpeameTom HCKOB
0 TIPUCYKACHUU SIBJIIETCS HETIOCPEICTBEHHO MaTepHaIbHO-TIPABOBOE TPEOOBAHHUE.
OcHOBaHME TaKUX HCKOB  XapaKTEPU3yeTCS  TMOBBIIMICHHOW  Ba)XXHOCTHIO
MPaBONPOU3BOASIIMX  (DAKTOB,  BBI3BIBAIOIIUX  BO3HUKHOBEHHE  CaMOIo
MaTepUaJbHO-TIPABOBOTO TIpaBa M  BO3HUKHOBEHHME TpaBa  TpeOOBaHUS.
ConepxaHueM TaKuUX MCKOB SBJISIETCS OOpaIlleHHOE K Cyay TpeOOBaHHE O
MOHY)XJICHUM OTBETUYMKA K COBEPIICHUIO ONPEACIICHHBIX JEWCTBUH WU
BO3JICPYKAHUIO OT HHUX.

Nckm o mpusHanmm  (YCTaHOBHUTENBHBIE  WCKH)  HANpaBJiCHBl  HaA
MOATBEPKIACHUE CYJOM HAIWYHUS OMPEISICHHOTO IpaBa WM MPABOOTHOIICHUS.
YcraHOBUTEIBHBIE WCKU 3aIIUINAIOT €IIe HEe HapyIIeHHOe TpaBo. Tak, TpeOys
YCTaHOBUThH OTIIOBCTBO €€ peOeHKa, MCTHUIA TMOATOTABIMBACT OCHOBAHHUE IS
oOpareHusi 3a TPUHYAWTEIBHBIM B3BICKAHHUEM aJIMMEHTOB, €CJIM OTBETYHUK HE
Oyner moOpOBOJBLHO YIUIAaUYMBATh CPEACTBAa Ha cojepkaHue pedenka. Llenb stux
HUCKOB - YCTpaHEHHME OJJIEMEHTa CIHOPHOCTH U3 TmpaBooTHomeHus. CyneOHoe
pelleHne Mo UCKaM O MIPU3HAHUHU HE BEJIET K MPUHYIUTEIBHOMY €r0 UCIIOJHEHUIO,
OJIHAKO CIY>KHUT CACP>KUBAIOIIECH CHIION MPOTUB BO3MOXKHOTO HApYIICHUS MpaBa

YcraHOBUTENBHBIE HWCKH MOTYT OBITh HamlpaBJi€Hbl Ha IOJTBEPIKICHUE
Hajau4us (MO3UTUBHBIE) WIIM OTCYTCTBUS (HEraTUBHBIC) ITPABOOTHOIIICHUS.
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Ha npaxTtuke peanbHbIi MCK 3a4acTyl0 COBMELIAET B ceOe TpeOoBaHUS O
IIPU3HAHUU U NPUCYKICHUH, HO 3TO HE JINIIAET KaXAbId U3 JaHHBIX BUJIOB UCKOB
CaMOCTOSITEJIBHOI'O 3HAYCHHSI.

HexkoTtopsle BOIIPOCH! BBI3BIBACT Pa3srPaHUYEHUE UCKOB O NPU3HAHUM CHCIIKU
HEJICUCTBUTEILHOW M WCKOB O MpeKpaiieHuu caenku. [lockonbky mo oOlmiemy
IIpaBWJIy NPU3HAHUE CHEIKM HEACHUCTBUTEIBHOM O3HAa4yaeT IIpU3HAHUE €€
HECYIIECTBYIOIIEH C MOMEHTa COBEpPLIEHHS, TO HCKHM O IPU3HAHUM CHEJIOK
HEJCUCTBUTEIbHBIMU MPEACTABISAIOT COOON TUMHYHBIE OTPHUIATENIBHBIE HCKH O
npusHaHuu. OJTHAKO 3TO OTHOCUTCSI TOJBKO K TPEOOBAaHUIO O MPHU3HAHUM CAEIKU
HUYTOXXKHOM. TpeOoBaHUS O MPU3HAHWU OCMOPUMON CHENKH HEACHCTBUTEIHHOU
OyzaeT nmpeoOdpa3oBaTeIbHbIM HCKOM.

[IpeoOpa3oBarenbHbli HCK ONpENENseTcs Kak HCK, HallpaBJICHHbIM Ha
BBIHECEHHE CYJICOHOTO pELIEHMsI, KOTOPBIM JOHKHO OBITh BHECEHO HEYTO HOBOE B
CYLIECTBYIOIIEE MEXKIY CTOPOHAMHU IIPABOBOE OTHOLIEHHME. TakuMm oO0pas3oM,
HOJIOKUTENBHOE  pEelIeHHe 10  IpeoOpa3oBaTENbHBIM ~ HMCKaM  BJIE€YET
BO3HMKHOBEHUE, U3MEHECHNE WU IIPEKPAICHHE ITPaBa.

ITo MarepuanbHO-IPAaBOBOMY MPU3HAKY UCKU MOKHO TU(depeHIpoBaTh 110
IPaBOBBIM MHCTHUTYTaM MW OTpacisM I[paBa Ha QJIMMEHTHBIE, JKUJIMIIHBIC,
HACJIEICTBEHHbBIE, 3eMEJIbHBIE, TPAXKIAHCKUE U JIP.

Takke o BHIY 3alIMIIAEMBIX MPAB UCKM MHOTJA MOAPA3JAEISIOT HA BEUIHbIC
Y JINYHBIE.

[IpaBoM Ha HCK B MaTepUaIbHO-IPABOBOM CMbICIe OyJaeT NpaBO Ha
NPUHYAUTEIFHOE OCYIIECTBIIEHHE TpPEOOBAaHMU HCTIA K OTBETUMKY, MPABO Ha
YIOBIETBOPEHUE MCKa. Bce Ccyqonmpou3BOACTBO HMEET LENbK YCTAHOBIICHHE
HaJIM4MsI WIM OTCYTCTBHSI 9TOrO IIpaBa B KAXKJIOM KOHKPETHOM cirydae. Hanuune
IpaBa Ha HCK B MAaTEpUAIBHO-IIPABOBOM CMBICJIIE BJIEYET BBIHECCHHE
IIOJIOKUTENIBHOIO PELICHUS, OTCYTCTBUE - OTPULATENBHOTO.

CyOpekraMu 1npaBa Ha MpEAbSBICHUE HCKa SABIAIOTCA TpaxaaHe WU
opuaudeckue guna Poccnm, a Takke MHOCTPAHHBIE I'PAKIAHE U OpraHU3aLUH.
OpnHako Ui peajin3alyy IpaBa Ha 0OpalleHHe B Cy1 HEOOXOIMMO CYIIECTBOBAHUE
ONpEIEIEHHBIX NPeanochUIoK. [Ipeanocsliku mpaBa Ha HNPEABSIBICHUE HCKa -
00CTOSITENBCTBA, C HAJIWYHMEM WM OTCYTCTBHEM KOTOPBIX 3aKOH CBSI3bIBACT
BO3HUKHOBEHHE CYOBEKTHUBHOTO IpaBa OIPEAEICHHOrO JHIAa Ha MPEIbSBICHHE
UCKA 10 KOHKPETHOMY JIENY.

Paznuyaror oOmivie u crnenuaibHble MPEANOChUIKM MpaBa Ha NMPEdbSIBICHUE
ucka. OOue MpeanochUTIKA 00sA3aTeNbHbl i 000N kateropuu aen. OOmiue
IIPEANIOCBUIKM MOYKHO IOJPA3ICINTh HA IOJIOKHUTENBHBIE UM OTpULATENbHbIE. B
KaKIOM KOHKPETHOM CIy4yae JOJDKHbI OBbITh BCE  IOJOXHUTENIbHbIE U
OTPULIATEIILHBIE MPEAIIOCBIIKH.

K MOJ0KATENBHBIM MPEANIOCHIIKAM OTHOCSTCS CIIEIYIOLIHUE.

- Hannume y CTOpOH TIpakaaHCKOW NIpOLECCyaabHOW IPAaBOCIOCOOHOCTH.
I'paxknaHckas mpoleccyallbHas MPaBOCIOCOOHOCTh O3HAYaeT CHOCOOHOCTH JIMIA
UMETh TpPaXJAHCKHE NpoLecCyalbHble IpaBa M  HECTH TI'pPaxIaHCKUE
nporneccyajgbHble 00S3aHHOCTH, T.€. CIIOCOOHOCTH OBITH CTOPOHOH B MpoIiecce.
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Cornacuo cr1. 36 I'TIK P® rpaxknaHckas mpoleccyaibHas IMPaBOCIOCOOHOCTh
NpU3HAEeTCd B pPaBHOW Mepe 3a BCEeMH TIpaKJaHAMU M OpraHu3alUsiMHU,
o0J1ajaroMMHU COTJIACHO 3aKOHOIaTenbcTBY Poccuiickoii denepanuu npaBoM Ha
Cyl1eOHYI0 3alUTY MpaB, CBOOO/ U 3aKOHHBIX HHTEPECOB.

['paxknane 007a1a0T MPABOCIOCOOHOCTBIO C POXKJIEHHUS, OPraHU3alUH - C
MOMEHTA IOCYAapCTBEHHOW pErucTpannu. B OTAENbHBIX Ciydasx NpouecCyalbHOU
IPABOCIIOCOOHOCTBIO  HAJAENSAIOTCA  OpraHu3allMd, HE UMEIoUMe CcTaTyca
IOPUIMYECKOTO JIMIIA.

- Jlumo, oOpamaromieecss 3a CyAeOHON 3alUTON, JOJDKHO 001anaTh
IOPUANYECKON 3aHMHTEPECOBAHHOCTBIO B ucxoAe nena. llox ropuandeckon
3aMHTEPECOBAHHOCTHIO TOHMMAETCSI OCHOBAaHHBIM HAa 3aKOHE OXKHUIAeMbIN
PaBOBOM pe3yJbTaT, KOTOPBIM JOKEH HACTYNUTH JUIsl 3aMHTEPECOBAHHOTO JIUIIA
B CBSI3U C PACCMOTPEHUEM U PA3PEIICHUEM JIeTa.

CyObekTaMu MpaBa Ha NPEIbABICHUE MCKA SBISIIOTCA TOJBKO CTOPOHBI,
TPEThbU JIMIA, NPOKYpPOp, TOCYJAPCTBEHHbIE OpraHbl, OpPraHbl MECTHOIO
CaMOYTIpaBJICHUs, OpPraHM3allMyd U TpaxJaHe, 3alMINAIoNIMe HapylIeHHbIE WU
ocriapuBaeMble IpaBa, CBOOOJBI U OXpaHsIEMbIE€ 3aKOHOM HMHTEPECHI APYTUX JIULI.
IOpuanueckas 3aMHTEPECOBAHHOCTh MOXKET OBITh JHYHOM (Kak y CTOpOH U
TPETHUX JIUI) WIN TOCYAAPCTBEHHOU (KaK y TPOKypopa).

- Jleno AOMKHO OBITH MOJABEAOMCTBEHHO cyny. Ilon moaBeaOMCTBEHHOCTHIO
NOHUMAETCS  OTHOCHUMOCTh  HYXJAWOIIUXCA B  TOCYJAapCTBEHHO-BIACTHOM
pa3pelIeHuu CIIOpPOB O MpaBe U JIPYTUX IOPUANUECKUX €T K BEACHHUIO TOTO JINOO
WHOT'O TOCYJapCTBEHHOTO M MHOTO OPraHa, CBOMCTBO IOPUAMYECKUX €T, B CHILY
KOTOPOTO OHHU TOJJIEKAT Pa3pEUICHUI0 OIpPEACIICHHBIMU FOPUCIUKIITMOHHBIMU
OpraHaMHu.

HckoBoe 3asBieHue mpeacTaBisieT coO0M MUCbMEHHOE OOpallleHHe UCTLA K
Cylly C M3JIOKEHHEM CBOMX IMpaBonpuUTs3aHuid. VckoBoe 3asBiIeHUE SBISETCA
€AMHCTBEHHON (pOpMOI OOBEKTHUBU3ALIMH UCKA.

CognepxaHue KaxkJIOrO0 HMCKa WHIUBUIYAIbHO, OJIHAKO MOXXHO BBIACIUTD
o61me TpedoBaHus K PopMe JIF0OBIX NCKOBBIX 3asIBJICHHH, KaJl00.

[TuceMenHast gopma HCKOBOTO 3asBICHHS XapaKTEpU3YETCs 00s3aTEIbHBIM
COOJIIOZICHHEM BCEX PEKBU3UTOB. PEKBU3UTHI HCKOBOTO 3asBJICHUS, 3aKPETIICHHBIC
4. 2 cr. 131 I'TIK P®, MOXHO pa3enuTh Ha YeTbIpe Ipynnbl. JlaHHbIE rpyIIbl B
HAay4YHOM  JMTEepaType OOBIYHO  HA3bIBAIOTCS:  BBOJHAS,  OINMCATEbHAs,
MOTHUBHPOBOYHAS U 3aKIIOYUTENbHAS.

HckoBoe 3asiBI€HHE IMOJAETCS HEMOCPEACTBEHHO B CyJ MCTLOM WM €ro
npeacTaBuTeNeM JuO0 Harpasisiercs o nouyrte. B coorBerctBum co ct. 133 I'TIK
P® cynpst B TeueHUE MATUA JHEH CO JHS MOCTYIUIEHUS UCKOBOI'O 3asiBJICHUS B CY]I
00s13aH pacCMOTPETH BOMPOC O €ro MPUHITUHU K MPOU3BOJACTBY cyaa. O MpuHATUU
3asBJICHUSI K MPOU3BOJICTBY CyJa CyAbsl BBIHOCUT OIpEJEIICHHE, HA OCHOBAaHUU
KOTOPOT0 BO30YKIAaeTCsl TpaXkIaHCKOE JIEJI0 B Cy/i€ MePBOM MHCTAHIIUU.

B ciydae OTCyTCTBUS MNPEANOCHUIOK ISl MPEIbSBICHUS HCKA WM
HecoOoIeHnsT TpeOOBaHUM, YKa3aHHBIX B 3aKOHE, CYIbsS MOXET OTKa3aTh B
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MMpUEME NCKOBOI'O 3a4ABJICHUA, BCPHYTH €T0 UJIN OCTABUTD 0e3 JABHIKCHUS. 0060 Bcex
OTHUX ,Z[GﬁCTBI/I)IX CyAbsi BBIHOCUT MOTHBHUPOBAHHOC OIIPCACICHUC.

2. IlopsiioK BBIMOJIHEHUS pabOThI U COJEpKaHUE OTYETA
[Topsanox BeIMONMHEHUS PabOTHI:

1) Ha nexkuusx M NPAKTUYECKUX 3aHATHSIX H3Y4aeTCs TEOPETUUECKHIA
MaTepurall 1o 3aJaHHOU TEMATHUKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHUS padOT M MpaBuia
o OopMIIEHHS OTUETOB I10 pe3yjbTaTaMm padoT;

3) OoOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAaKOMSTCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBeeHus». [I[pocmMaTpuBatoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
LEIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCSA K CAMOCTOATENIbHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl corinacHo 3agaHusM. OOyyarolmuics IOKEH BHUMATEIBHO MPOYMUTATH
3aJJaHUE U BBITIOJHUTH €T0;

7) Ilo OKOHYaHUIO BBHINOJHEHUS 3aJaHUsl O0YUYaOIIUNCS 3aMO0IHAET OTYET
no nabopaTtopHoit pabore;

8) Ilocne odopmienus oryeta  OOydalOIIUMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConeprxaHue oT4eTa:

1) 1uens paboOTHI;

2) 3ajgaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapUaHTa;

3) aJroput™ pemraemMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoTe.

3. KOHTpOJBbHBIE BOITPOCHI

1. JlaitiTe moHsTHE UCKA.

2. KakoBEI 251eMEHTBI HCKa?

3. KakoBEI BUJIbI HCKOB?

4. KakoBbI IpeIIIOCBUTKH K IPEIBSBICHUIO HCKa?

5. PackpoiiTe conepxaHue NCKOBOTO 3asIBJICHUSL.

6. KakoB nopsiiok npeabsBICHUS UcKa?

7. YKaXuTe OCHOBaHHWS K OTKa3y B MPHUHATUU MCKA, a TAKKE OCHOBAHUS K
BO3BpAIICHUIO HCKA.

JlaGopaTopHnasi pabora Ne §
«CynedHoe pa3oupareibLCTBO»

Ilens pabotel: M3yuuTh OCOOEHHOCTH CyIeOHOTO pa30UpaTenbCcTBa Kak
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CTaJNM TPakIaHCKOTO Mpolecca
1. Kparkue TeopeTuyecKkue CBEJACHUS

CyneGHoe pa3dMpaTeNbCTBO - CTaausl TPaKTAHCKOTO CYyAONPOM3BOJICTBA,
1eldb KOTOPOM 3aKOYaeTcsi B PACCMOTPEHUMH W pa3pelIeHUuH CYAOM IEepBOM
WHCTAaHUMU  TrpaxkJaHckoro  naena.  IlpoueccyanbHoe — 3aKOHOAATENIBCTBO
yCTaHABIMBAET CTPOTUN MOPATOK PACCMOTPEHUS U Pa3peLICHUs] TPAKIAHCKUX JIE.
[locnenoBaTenbHOCTh IPOLECCYANbHBIX AEHUCTBUM SBIAECTCS OJHUM W3 YCIOBHUU
3aKOHHOTO ¥ 0OOCHOBAHHOTO PEIICHUS 10 JeIy.

Ha ctaguu cyne6Horo pa3oupartenbCcTBa:

1) B monHOW Mepe pealu3ylTcs BCE MNPUHIMIBI  TPAKIAHCKOTO
poliecCyalbHOro MpaBa;

2) yCTaHaBJIMBAIOTCS (PaKTHUYECKHUE 0OCTOSTENIHCTBA, UMEIOIINE 3HAUCHUE JIJIs
nena;

3) ompexaensAlTcs  mpaBa, OOS3aHHOCTM W 3HAUMMBIE  HHTEPECHI
3aMHTEPECOBAHHBIX JIUIL;

4) umeneM Poccuiickoii ®denepaniu BBIHOCUTCSL PEIICHUE CYJa, KOTOPOE
paspemiaeT J1eJ0 Mo CyIIECTBY.

['maBHas 00s13aHHOCTH Cy/1a MEPBOM MHCTAHLIMU B Cy1€0HOM pa30upaTenbCTBE
- HaJJeXaluM 00pa3oM OCYIIECTBUTH MPABOCYIUE MO rpakaaHckomy neiny. Ho
Takas JEATEIbHOCTh HE MOXXET CYIIECTBOBAaTh BHE IMPOLECCyasbHON (HOPMBI.
[ToaToMy cyneOHOE 3acemaHuie - ATO JUIlb (GopMa CyneOHOTO pa3doMpaTeTLCTBA.
O06 »9TOM CBHUJAETENLCTBYIOT TIOJIOKEHHUS TPakIaHCKOTO IMPOIECCYaTbHOTO
3aKOHOJIaTE€ILCTBA  OTHOCHUTEIIBHO  BO3MOXKHOCTH  PAacCMOTPEHHUS  OJHOIO
IpaKJAaHCKOTO JieJla B paMKaX HECKOJIbKUX CyAeOHbIX 3acenaHuil. PaccmoTpenue
JieNa 1Mo CyIIECTBY, a TakXKe CyJaMH amneJUIIUOHHOM, KacCallMOHHOM, HaJ30pHOM
WHCTAHIMU U 3asBJICHUE O MEPECMOTPE MO BHOBH OTKPBIBIIMMCS 00CTOSATEIHCTBAM
OCYLIECTBIsIETCS B cyZeOHOM 3acenanuu. CyneOHoe 3aceianne IpOBOJUTCS U AJis
pa3pelieHusi HEKOTOPBhIX IMPOILIECCYaJbHBIX BOMPOCOB, HE CBS3aHHBIX C
pPacCMOTPEHHUEM JI€NIa MO CYILIECTBY.

CyneGHoe 3acelaHuE COCTOMUT:

1) U3 MOArOTOBUTEIHLHON YaCTH;

2) U3 pacCMOTpPEHUS JieJia [0 CYIIECTBY;

3) u3 cy1eOHbBIX IPEHHUI;

4) 13 BIHECEHUS U OTJIAILICHUS PEIICHMUS.

Cyabsi B Ha3HaYE€HHOE BpEMS BXOAMT B 3aJl CyIeOHOIO 3acejaHus, OCJIe Yero
IpeIceIaTeIbCTBYIOIUN MPOCUT BCEX CAAUTHCS, OOBIBIISIET 3aC€laHUE OTKPHITHIM
U COOOIIAeT, Kakoe JeJ0 MOJJIeKUT PACCMOTPEHHIO B JaHHOM CyIeOHOM
3acelaHuM. 3aTeM CEeKpeTapb CyIeOHOro 3acefaHusi JOKJIAJIbIBaE€T pPe3yJbTat
MPOBEPKH SIBKM BBI3BAHHBIX MO JEJIy YYacTHUKOB Iipoiiecca. B oTHoiieHuu
HESBUBIIMXCS JIMI[ CEKpeTaph JOKIAJbIBAET O TOM, ObLI JIM COOMIOAEH MOPSI0K
U3BEILEHUS U BPYUYCHHS TIOBECTOK. 3aTe€M IpeIceaTeIbCTBYIOIINM YCTaHABINBACT
JUYHOCTH SIBUBIIUXCS, TPOBEPSET TOJHOMOYMS JIOJDKHOCTHBIX JIMI[ W UX
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npeacTaBuTenei. B ciiydae ecnv B MpOM3BOACTBE NMPUHUMAET y4acTHE JIMIO, HE
BJIQJICIONIEE A3BIKOM CYJOIPOMU3BOJICTBA, MPEACEAATEIbCTBYIOIIMN BBISCHSAET,
SBWICSI JIU TIEPEBOJIYUK, PA3bICHSIET IMEPEBOAYMKY €ro ImpaBa U 0OS3aHHOCTH,
npeaynpexaaeT 00 OTBETCTBEHHOCTH 32 3aBEIOMO HENPaBUIIbHBIN MEPEBO/. 3aTeM
MpeICeNaTeILCTBYIONIMN yaauseT CBHIACTENEH W3 3aja CyaeOHOro 3aceqaHusl.
Taxke TPUHUMAIOTCS MEPBI, YTOOBI JOMPOIICHHBIC CBUICTEIN HE OOIIAINCh C
HefonponieHHapIMA. [lociie ymanenus cBuueTened u3 3aja CyneOHOTO 3aceqaHus
MpeICceNaTeIbCTBYIONNN OOBIBISET COCTaB cyaa, MHOOPMHUPYET, KTO YJaCTBYET B
cyneOHOM 3acelaHNH B Ka4eCTBE MPOKypoOpa, CeKpeTapsi, MpeaCcTaBUTEIe CTOPOH
U TPEThUX JIUII, SKCIEPTa, CHEIUATUCTA, U PAZBACHSIET JIMIAM, YYACTBYIOIIUM B
JieJie, MPaBo 3asiBUTh OTBOABI MU CaMOOTBOJBI. ECIIM X0IaTaiiCTB HE MOCIEA0BAJIO
WIM CyIl UX HE YAOBJIETBOPWI, NPEACEAATEIbCTBYIOIINN pa3bsCHIET JIMLAM,
YYacTBYIOIIMM B JieJie, UX MpaBa u o0s3aHHOCTU. Jlanee npeacenarenbCTBYOMUN
BBICTYIIMBAET M paccMaTpUBaeT XoAaTaluCTBa MO BOMNPOCAM, CBA3AHHBIM C
paccMOTpeHHneM U pazpeuieHueM aeina . [logroroBurenbHas 4acTh 3aKaHUMBACTCS
TEM, UTO MPEACENATENBCTBYIOIINI Pa3bICHAET SKCIIEPTY, CIEUUAIIUCTY UX MIPaBa v
00s13aHHOCTH, MPEAYNPEKIAET IKCIEPTA 00 YroJOBHOM OTBETCTBEHHOCTHU 3a Jady
3aBEJIOMO JIOXKHOTO 3aKJIOUCHHUS, O 4YeM OepeTcs MOANMUCKa, mpuolIaemMas K
MIPOTOKOJTY.

PaccmoTrpenne  pmema mo  CymiecTBY — HAyMHAETCs € JOKJaJa
MPEICeNaTeIbLCTBYIONIETO WM KOTO-IM00 U3 CYJeH, €ClH JeJI0 pacCMaTpPUBAETCS
KoJulernaiabHo. B mokmaze comepxkaTcss TpeOOBaHHS UCTIA, BO3PAXKEHUS
OTBETYHMKA U 0OOCHOBAHUS BCEX TPEOOBAHMI M BO3PAKCHUI, MMEIONTUXCS B JCIIe
Ha MOMEHT [OKJIaJa, T.€. OTPa)XarTCS UTOTH IPOLECCYaJbHOU AEATEIbHOCTH
CyIIbU M JPYTUX YYaCTHUKOB Ipoliecca Mpu BO30YKIECHUHU JIeJia U €ro MOATOTOBKU
K cyneOHoMy paszOupatenbcTBy. Cynbsi BBISICHSET, MOAJAEPKUBAET JIM UCTELl CBOU
TpeOOBaHMsI, MPU3HAECT JM OTBETYMK TPEOOBAHMS MCTIA, HE JKEJAIOT JU OHHU
3aKIIIOYNTh MHPOBOE corjameHue. Bce pacnopsnutenbHble ACHCTBUS CTOPOH
3a”HoCATCS B mpoTokosl. IIpu 3TOM cCyapsd 005i3aH pa3biCHUTH CTOPOHAM
MOCJIEACTBUS COBEPUIEHUS TakWX JeWcTBUi. [Ipu3HaHWe HCKa OTBETUYMKOM U
MHUPOBOE COTJIAIICHUE CTOPOH, €CIIM TU JEHCTBUSA HE IPOTUBOPEYAT TPEOOBAHUSIM
3aKOHA U HE HAPYIIAIOT MpaBa U 3aKOHHBIE MHTEPECHl IPYTUX JUI, MO3BOJISIIOT
Hanbosee SKOHOMUYHBIM U OECKOH(IUKTHBIM CIOCOOOM pa3pelInuTh B CyA€ CIIOp
¥ HanboJiee TOJIHO Peaan30BaTh IEIM TPAXKAAHCKOTO CYIOMPOU3BOJCTBA. Ecim
CTOPOHBI BO3JIEPKUBAIOTCS OT COBEPLICHUS ACHCTBUH, INPEICENATEIbCTBYOLIUN
MEPEXOAUT K 3aCITyIIUBAHUIO OOBSICHEHUH CTOPOH M JPYTHUX JIMII, YYACTBYIOIIUX B
nene (ct. 174 T'TIK P®). [locne sroro ompenensercss MOPSAOK HCCISTOBAHUS
JIOKA3aTEIbCTB. YUHUTBIBAETCSA XapPAKTEP U CIOXKHOCTh 1€, UMEIOIIUECS CPEIICTBA
JTIOKa3bIBaHMSI, 0COOCHHOCTH MCTOUYHUKOB JI0KA3aTEIbCTBEHHON HH(POPMALIHH.

Ha npakTuke 4aiie BCEro cy UCIONb3YET CAEAYOUUN MOPSIOK:

1) nonpoc cBuaeTeNneH;

2) uccnenoBaHue MUCbMEHHBIX JOKA3aTeNbCTB;

3) uccnenoBaHKE BEIIECTBEHHBIX JOKA3aTEIbCTB;

4) BOCIpOM3BEICHUE ay/IMO- U BUJICO3AIUCEN;
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5) uccnenoBaHue 3aKIOYEHUS HKCIIEPTA.

[TuceMeHHbIEe TOKa3aTeNbCTBA JOKHBI ObITh oriyamieHsl (ct. 181 I'TIK P®d),
IpUYEM, Orjaliasi MMCbMEHHbIE 1I0KA3aTEeNbCTBA, CY/Ibs IOJDKEH YUUTHIBAThH MPABO
rpaXkJlaH Ha JIMYHYKO M CEMEWHYI0 TauHy. JlJIs OrjameHuss TakuX CBEICHUU
HEO0OXOMMO COTJIACHE JIHI], KOTOPOE (PUKCHUPYETCS B MPOTOKOJIE.

UccnenoBanue BEMIECTBEHHBIX JI0KA3aTENIbCTB OCYIIECTBISAETCS MOCPEICTBOM
OCMOTpa U MPEIbABICHUS UX JIMIaM, YYaCTBYIOIINM B JI€Ji€, UX MPEACTaBUTEIISAM,
a TaKXKe B CITydae HEOOXOIMMOCTHU CBUICTENSIM, SKCIIEPTaM, CIICIIHAIMCTAM.

Uccnenoanne ayano- WIM BUJIEO3AIUCEN OCYIIECTBIAECTCS IMOCPEACTBOM
MPOCIYIIMBAHUSL WIH MPOCMOTpPA, MPUYEM BOCIPOU3BEICHHUE 3alMCH BO3MOKHO
ambo B 3aie cylaeOHoro 3acefaHus, JuU00 B CIEHHUATBHO OOOPYIOBAHHOM s
ATOTO MOMEIIEHUH.

B caywae ecniu mo jeny MNpoOBOAMIIACH DJKCIEPTH3a, TO TMOCHE BCEX
UMEIOIINXCS J10KA3aTeIbCTB 3aKIIOUEHHE JKCIepTa TakKe HCCIEIyeTCsl CYIOM U
NOJICKUT orjamenuto. J[Jis pa3bsICHEHHS 3aKIIOUYEHHS JKCIepTa BO3MOXKHO
NPUBJICUYCHUE CHElUaNIncTa (HampuMmep, JJis TMOJyYeHUS KOHCYJIbTallUi,
MOSICHCHUH ).

ITocne uccnenoBaHusi A0Ka3aTENbCTB CYJibsl MPEIOCTABIISIET CIOBO ISl Ta4u
3aKJIIOUEHHS TPOKYPOPY, MPEICTABUTENIO0 TOCYJAPCTBEHHOTO OpraHa WJIW OpraHa
MECTHOTO CAMOYIIPABIICHUS. 3aT€M CYbs BBIACHSET Y JIUI], YYaCTBYIOIIHUX B JEJeE,
U UX MPEICTaBUTENEH, HE KENaloT JU OHM BBICTYNHTH C JIONOJTHUTEIbLHBIMU
oObscHeHmsIMU. Jlanee cy1 mepexoauT K Cy1IeOHBIM TIPESHUSIM.

CyneOHble MPEHUs COCTOST W3 BBICKA3BIBAHWM JIMII, YYACTBYIOIINX B JEIE,
OTHOCUTEIIBHO TOT0, KaK JOJDKHO OBITh pa3pelieHO TpakKJaHCKOE [IeJ0 IO
cymiectBy. [IpuBOAST apryMeHThl, COOTBETCTBYIOLIME WX MPABOBOM MoO3UIMU. B
CylleOHBIX TMPEHUSX TMEPBbIM BBICTYNAET HCTEL, €ro MNpeJACTaBUTEb, 3aTeM
OTBETYMK U €ro InpeacTaBuTelnb. [locie cTopoH U X mpeacTaBuTeIe BhICTYIAET
TpeThe JIMILO, 3asBIIAIONIEE CAMOCTOSITENbHBIE TPEOOBAHMUS OTHOCUTEIHHO
npeaMeta crnopa. TpeTbe JIMIo, HE 3asBISIONIEEe CAMOCTOSITENbHBIX TpPeOOBaHUN
OTHOCUTEJILHO TpPEJMETa CHopa, B CYJACOHBIX MPEHUSAX BBICTYINAET MOCIE HCTLA
WU OTBETYMKA, HA CTOPOHE KOTOPBIX 3TO TPEThE JIMIO yYaCTBYET B Jiene. UTo xe
KacaeTcs MPOKypopa, MPEeACTaBUTENEH TOCYyIapCTBEHHBIX OpPraHoB, OPTaHOB
MECTHOTO CaMOYIPABJICHHS, OPTraHU3ANA U TPaXKIaH, OOpAaTUBIIUXCS B Cya 3a
3alUTOM TIpaB M 3aKOHHBIX HMHTEPECOB JPYrUX JIMI, TO OHU BBICTYNAlOT B
CyneOHBIX TMpeHusx mnepBbiMH. [locie BBICTYIUICHHS C pedyaMyd BCEMH JIMIAMU,
YYAaCTBYIOIIMMHU B JieJie, UX TMPEICTaBUTEISIMUA, OHU MOTYT BBICTYIIUTh C
perummkamu. [IpaBo moclieqHed peruIMKHM  TPUHAAJEKUT OTBETUHKY, €ro
MPEICTaBUTEIIO.

3aKII0YUTENbHON YacThl0 CYJNEOHOTO 3acefaHusi SIBJISETCS BBIHECEHUE U
oObsBieHne pemienus. [Iporieaypa BhIHECEHMs] pelIEHUS] BKIIOYAET B KauyeCTBE
00s13aTeILHOTO YCIOBUSI HaXOXACHUE CyJed B COBEIIATENbHON KOMHATe, re He
JOJDKHBI  MPUCYTCTBOBaTh  HHUKaKWe Jpyrue Juna. HapyuieHue — TaiiHbI
COBENIATeIbHONW KOMHATHI BO BPEMSI BRIHECEHUS PEIICHUS SIBIISETCS O€3yCIOBHBIM
OCHOBaHHWeEM st OTMeHbI pertenus (ct. 364 I'TIK P®). B coorBercTBum co ct. 199
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[TIK P® pemienue [0DKHO OBITH MPUHATO HEMEIJIEHHO, COCTaBJICHUE
MOTHUBUPOBAHHOTO PEIICHUS MOXET OBITh OTJIOKEHO Ha CPOK HEe 0oJiee YeM MsATh
JHEH CcO JHS OKOHYaHWs pa3dMparesbCTBa J€da, HO PE30JIOTUBHYIO YacTb
pelieHust Cya JIOJKeH OOBSBUTh B TOM JK€ CYIeOHOM 3aceaHuu, B KOTOPOM
3aKOHYMJIOCH pa30MpPaTEIbCTBO Jea.

Takum oOpa3om, pelieHue cyna orjamaercs MyOJIMYHO Bcerja, Iaxe B
clydae, KOI/a [eJ0 pacCMaTpUBaJIOCh B 3aKPbHITOM CyA€OHOM 3aceIaHHU.
Conep:kaHue penieHus BBICIYIIMBAECTCS CTOS BCEMU JIMI[AMU, IPUCYTCTBYIOIIUMU
B 3aJ€, 32 HMCKIOYEHUEM TE€X, KOMY CyJ Pa3pelid [0 COCTOSHHUIO 3J0POBBS
OTCTYIIUTB OT 3TOTO IIpaBuUJIa.

[Tocne ornameHus: npeaceaaTeNIbCTBYIOMIMN 00513aH pa3bsICHUTH COJIEp KaHHe
pELIEHHUs], €CIM OHO HEAOCTATOYHO MOHATHO 3aMHTEPECOBAHHBIM JIMILIAM, a TaKXKE
HOPSJIOK U CPOK €ro 00XKaT0BaHUS.

OtnoxeHnue  pa3dbuparenbcTBa  MPEACTAaBIsIET  CcOOOM  MepeHeceHue
paccMOTpEHHUsI Jiefia Mo CYIIECTBY Ha Apyroe cyAeOHOe 3ace/laHue.

Kaxk npaBuiio, otioxkeHue cyieoHOro pa3ouparesibcTBa SBISETCS CIEICTBUEM
IJI0XO MPOBEJAECHHON MOJArOTOBKH JieJla K PACCMOTPEHUIO WIIM HESIBKU B CyIeOHOE
3aceqaHue Jnil, 0e3 y4acTus KOTOPBIX Hesb3sl BecTu mpouecc. [Ipaktuuecku Bes
nmpoJiellaHHasl 10 OTJOXKEHHs CyAeOHOro pa30upaTenbcTBa paboTa CTAaHOBUTCS
HAIpacHOM, YyYaCTHUKM TIpoIecca OKa3bIBAIOTCS TMEepell HEeOOXOAMMOCTHIO
MOBTOPHOM SIBKU B CyJI. 3aTSTUBAETCS] OKOHYATEIbHOE YPETYIMPOBAHUE CIIOPA.

Cratbs 169 I'TIK P® npenycMaTpuBaeT OCHOBaHUS, IO KOTOPHIM BO3MOKHO
OTJIO’)KEHHE pa3OMpaTenbCTBa: €ClIU CyJ MPU3HAET HEBO3MOXKHBIM PacCMOTPEHHE
Jiena B 3TOM CyJIeOHOM 3aceaHUM BCJIEICTBHE HESIBKM KOTO-JIMOO M3 YYaCTHUKOB
npoliecca, NpeAbsBICHUSI BCTPEYHOIO0 MCKa, HEOOXOIUMOCTH MPEACTABICHUS WU
UCTpeOOBaHUSI TOTIOJHUTEIbHBIX J0KA3aTEIbCTB, MPUBJICUEHUS K YYaCTHUIO B JIeJie
JOPYTUX JUL, COBEPIICHUS UHBIX POLIECCYATbHBIX JEHCTBUM.

[IprocTaHoBIIeHHE MPOU3BOACTBA IO JIETY - 3TO BPEMEHHAs U B TO K€ BpPEMs
MOJIHAasl OCTAaHOBKA BCEX MPOILECCYaANbHBIX AEHCTBUI MO pacCMaTpuBacMoMy ey,
BbI3bIBAEMAasl HACTYIUICHHMEM [EPEUYUCICHHBIX B 3aKOHE OOCTOSITENBbCTB, U
COOTBETCTBEHHO,  MPEMSITCTBYIOIIUX  JajbHEUIIEMY  JABMXKCHHUIO  JIeJia.
[TpuocTanoBnenue noapasaesseTcs Ha 00a3aTenbHOe U (PaKyIbTaTUBHOE.

Tak, B cuny ct. 215 T'TIK P® cyn 06s3aH mproCTaHOBUTH MPOU3BOACTBO IO
JIeNTy B CIy4asx:

1) cmeptu TrpaxkgaHuWHA, €CIAM CIOPHOE MPABOOTHOIIEHHE JOIYCKAET
IPaBONPEEMCTBO, WM PEOPraHU3alMi OPUIUYECKOr0 JIMIA, KOTOPBIE SBIISIOTCS
CTOpOHAMU B JieJieé WJIH TPETHbUMU JIULIAMH C CAMOCTOATENbHBIMU TPEOOBAaHUSIMU
OTHOCHUTEIBHO IIPEAMETA CIIOPA;

2) MpU3HAHMS CTOPOHBI HEJEECNOCOOHOW WM OTCYTCTBUS 3aKOHHOTO
NpeACTaBUTENS y JIMIA, TPU3HAHHOTO HeaeecnocoOHbIM. [IpumeHeHue 3Toro
OCHOBaHMSI BO3MOKHO JIMIIb MPU HATMYUKU CyA€OHOIrO pelieHus, BCTYNUBIIETO B
3aKOHHYIO CHUJTy, O MIPU3HAHUM TPAKJAaHUHA HEJIEeCIOCOOHBIM HIIM OTPAaHUYEHHO
neeciocoOHbIM. [Ipon3BOACTBO MO [edy NPUOCTAHABIMBAETCA A0 Ha3HAYCHHS
3aKOHHOTO MPEJICTABUTEIS;
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3) ydactusi OTBeTUYMKa B OOEBBIX JIEUCTBUSIX, BHIMIOJIHEHUS 3a7a4 B YCIOBHSX
YpEe3BbIUAMHOTO WM BOEHHOTO TIOJIOKEHHS, a TaKkKe B YCIOBUAX BOEHHBIX
KOH(DJIMKTOB WJIM MPOCHObI UCTIA, YYACTBYIOLIErO B OOEBBIX JNEHCTBUSIX JIUOO B
BBINIOJIHEHUM 33/]a4 B YCJIOBHSX YPE3BHIYAWHOTO WM BOCHHOI'O IOJIOKEHHUS, a
TaK)K€ B YCJIIOBHSIX BOCHHBIX KOH(JIMKTOB;

4) HEBO3MOXKHOCTHM PAcCMOTPEHUS JTAHHOIO Jeja JI0 pa3peuieHus IPYyroro
Jieya, paccMaTpUBaEMOro B TpaXkKJIaHCKOM, aJMUHHUCTPATHBHOM WJIM YTOJIOBHOM
IIPOU3BOJICTBE;

5) obpamenus cynma B Kouctutymwonneii Cyn P® ¢ 3ampocom o
COOTBETCTBHUH 3aKOHA, OJIEekKAIEro npumeHennto, Koncrurynnu PO.

B ct. 216 T'TIK P® nepeuncieHnbl 00CTOSITENBCTBA, JAIOIIUE MPABO CYIy IO
COOCTBEHHOW HWHHUIIMATHBE WM MO XOJATaWCTBY YYACTBYIOIIUMX B JIeJ€ JIUIL
PUOCTAHOBUTH CYAONPOU3BOJACTBO. K HUM OTHOCATCS:

1) HaxXoXeHNE CTOPOHBI B JICUEOHOM YUPEKICHUH,

2) pO3bICK OTBETUHKA;

3) Ha3HaYEHHE CYJOM KCIEPTU3BI;

4) Ha3Hay€HUE OPTraHOM OIEKH U IMONEYUTENIbCTBA O0CIEIOBaHUSl YCIOBHIA
YKU3HH YCBIHOBHTEIICH TIO /e’y 00 yChIHOBIICHUHU (YIOUEPEHUN) U IPYTUM JIejaMm,
3aTparvBarollUM MpPaBa U 3aKOHHBIE UHTEPECHI IETE;

5) HampaBieHUE Cy/IOM CyIe0HOTO MOPYYEHUs B COOTBETCTBHHU cO CT. 62 ['TIK
P®.

[Iporokon cyaeOHOro 3acenaHus SBISIETCS OJAHUM M3  OCHOBHBIX
IpoLecCyalbHbIX JOKYMEHTOB, U HEJOOLIEHKA €0 3HAaYEHUSI B HACTOSIILIEE BPEMS B
cyneOHOM mnpakTuke Heaonyctuma. OH TMpeAcTaBiIsieT Cco0OM MUCbMEHHBIN
poliecCyalbHbI  JTOKYMEHT, COCTaBJISIEMBIA B XOJ€ KaXJ0ro CcyAeOHOro
3aceaHusl. B HEM MOJIHO M YETKO OTPa)KaroTCsl BCE CYIIECTBEHHbIE IEUCTBUS Cyia
U YYaCTHHUKOB TIpoliecca, MPUYeM B TOH MOCIENOBATEIbHOCTH, B KaKOW OHU Ha
CaMoOM JieJie COBEPIIATUCE.

Cratbs 229 T'TIK P® noapoOHO periiaMeHTHPYET cojep)kaHue IMPOTOKOJIa
Cyl1e0HOTO 3ace/laHusl, KOTOPBI COCTaBIISIETCA CEKpEeTapeM B CaMOM 3acelaHuu, a
B OKOHYATEIHHOM BHUJE JOJKEH OBITh M3TOTOBJICH WM TOJIMCAH HE TO3JHEE TPEeX
JTHEW mocne oKoH4YaHus cynaeOHoro paszouparenbcTBa (cT. 230 I'TIK P®). Takum
o0pa3oM, OOs3aHHOCTH IO COCTABJIEHHIO MPOTOKOJA BO3JIAraeTcs Ha CeKpeTaps
CyneOHOro 3aceqaHusi, HO OCHOBHYIO OTBETCTBEHHOCTh 3a KayeCTBO ATOTO
JOKYMEHTa HECET MpPeICeNaTeIbCTBYIOMINM, KOTOPBIA JOJKEH OCYIIECTBIATH
MOCTOSIHHBIA KOHTPOJb 3a JACHCTBUSIMU CEKpEeTaps MO MPOTOKOJIUPOBAHUIO XOJIa
npoiiecca.

2. IlopsiioK BBIMOJTHEHUS pabOThI U COJEpKaHUE OTYETA
[Topsinok BBIMONTHEHUS paOOTHI:
1) Ha nexuusix M NpaKTUYECKUX 3aAHITUSAX H3Y4AETCS TEOPETHYECKHt
MaTepHa 1o 3aJJaHHON TeMaTHUKE;
2) IlpenmomaBaTenb OOBICHSET TOPSIOK BBITIOJHEHHS] paOOT W TMpaBUiia
o opMIIEeHHS OTYETOB IO pe3yjbTaTaMm padoT;
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3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAaKOMSTCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBefeHus». [I[pocMaTpuBaoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOil pabOTOW MPOBOJIUTCS OMPOC OOYUAOITUXCS C
IIEJIhI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHUYECKOW YacTH
paboThl coriacHo 3amaHusM. OOy4aromuics TODKEH BHUMATENBHO MPOYHUTATH
3aJIaHN€ W BBITIOJIHUTD €T0;

7) Ilo OKOHYaHUIO BBHINOJHEHUS 3aJaHUsl O0YUYaAOIIUNUCS 3aM0IHAET OTYET
1o JtabopaTopHO padoTe;

8) Ilocnme  odopmieHuss otuera  oOydYarOUMHCAs  ITPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl pabOTHI BHICTABISETCS OIICHKA.

ConeprxaHue oT4eTa:

1) uenb paboOTHI;

2) 3ajaHue Ha Ja0OPaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA,

3) auropuT™ pemraemMoro 3aJaHus ¢ HEOOXOIUMBIMHU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpoJibHBIE BOIIPOCHI

1. KakoB mopsiiok mpoBeAeHus Cy1e0HOTO 3aceqanus?

2. Kakue oO0CTOSTENbCTBA BBI3BIBAIOT MPHUOCTAHOBJIECHHE IMPOM3BOACTBA IO

neny?
3. PackpoiiTe copepkaHue MPOTOKOJIa CYJeOHOTO 3aceaHusl.

JlaGopaTopHnasi pabora Ne 6
«3204HO€e MPOU3BO/JICTBO)

[ens paboTer: M3yunTh 0COOCHHOCTH 3a09HOTO MPOU3BOICTBA.
1. Kpatkue TeopeTruueckue CBeACHUs

I[TIK P® conepxutr 1. 22 "3aoyHoe NPOMU3BOJCTBO", B KOTOpOH
YCTAHOBJICHBl YCJIOBUS, MOPSJOK PACCMOTPEHMs JieJa B MOPSAKE 3a04YHOTO
MIPOU3BOJICTBA, a TAKXKE COAEPIKAHUE, CITIOCOOBI ¥ OPAJIOK 00KaIOBaHUS 320YHOTO
peuieHusl.

3a04HO€ peEIlICHUE MO3BOJIIET PEUIUTh CIOP MPU YKIOHEHHWU OTBETYMKA OT
SBKU B CYJI, KOT/Ia OH HE MPEJCTaBIsSET X0oAaTaiicTBa O pacCCMOTPEHHUU Jiejia B €ro
orcyrctBue. B 4. 1 cr. 233 T'TIK P® npenycMoTpeHO, YTO B Ciiydyae HEABKHU B
cyneOHOe 3acelaHne OTBETYMKA, M3BEIICHHOTO O BPEMEHH M MECTe CyIeOHOro
3acellaHrs, HE COOOMMBIIETO OO0 YBAXUTEIBHBIX NPHUYMHAX HESIBKA U HE
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IPOCUBIIIETO O PACCMOTPEHUM JelNa B €ro OTCYTCTBUE, JEJIO0 MOXKET ObITh
PacCMOTPEHO B MOPSAKE 3a04HOTO MPOU3BOACTBA. O paCCMOTPEHUU Jiefia B TAKOM
MOPSJIKE CYJl BBIHOCUT ONpEeJIeTICHUE.

B nopsiake 3a04HOr0 MpoM3BOJICTBA MOTYT PACCMATPUBATHCSA JIUIIb HCKOBBIE
nena. Ilpu paccMoTpeHMH W pa3pelIeHUH [, BO3HUKAIOMIMX U3 IyOIHYHO-
npaBoBbIX OTHomeHU#N (4. 2 cr. 246 I'TIK P®), a takke mo aemam ocoOOro
npousBojactBa (cr. 263 I'TIK P®) npaBuna o 3a04HOM NPOU3BOACTBE HE MOTYT
OBITh IPUMEHHUMBI, MTOCKOJIBKY TaM OTCYTCTBYET CHOp O mpaBe. Takum oOpasom,
TEPMUH '"3204HOE MPOU3BOJCTBO" OTHOCUTCS K MMPOU3BOACTBY Ji€JIa B CyJi€ EPBOU
WHCTAHIIMH, B CyIeOHOM Pa30MpaTehCTBE.

Jiist ocyiecTBiIeHUs pa30upaTesibcTBa UCKOBOTO JieJia B MOPSAKE 3a04YHOTO
IPOU3BOICTBA HEOOXOIMMO HAIMUUE CIAEAYIOIUX OCHOBAHUIA.

1. HesiBka oTBeTuMKa B cyneOHoe 3acenanue. He sBUTHCS B CyJl OTBETUHK
MOXXET MO pa3MYHbIM MpUYMHaM. Tak, 3a04HOE pelleHHe He OyAeT BBIHECEHO,
€CJIM OTBETYHK:

a) He SBWICA MO MPUYMHAM, NMPU3HAHHBIM CYJIOM YBa)KUTEJIbHBIMHU, U CY]
OBbLJT U3BEILIEH O MPUYNHAX HESIBKH;

0) MPOCHII pacCCMOTPETH JENI0 O€3 ero y4acTus;

B) HE SIBWICA 0€3 YBaXKUTEIbHBIX IPUYHH [10 BTOPUYHOMY BBI3OBY.

2. U3BemieHne OTBETYMKA HAJJICKAUIMM O0pa3soM O BPEMEHM M MECTe
cyne6Horo 3acenanusi. Cy1 JODKEH UMETh TIOCTOBEPHBIE CBEJICHUS O HaJIekKAaIleM
U3BCILICHUM OTBETYMKA, W K MaTepuajaM Jiela JOJDKHBI ObITh MNPUOOIIEHBI
NOATBEP)KIAIOIIME JOKYMEHTBI. Tak, B Jeie JOJDKHBI OBITh J0Ka3aTeabCTBa
BpyueHHs noBecTku. [lopsaok BpydeHus noBectku omnpeneneH cr. 116 I'TIK PO.
CyneOHasi TOBECTKa, aJpecOBaHHAs TpaxJaHUHY, BpPYYaeTCsl €My JIMYHO TIOJ
pacnucKy Ha TOJJIeXalleM BO3BpaTy B Cyl Kopeuike mnoBecTku. [loBectka,
aJipecoBaHHas OpTaHU3allMM, BpPYYaE€TCd COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JUIYy, KOTOPOE PACHUCHIBAETCS B €€ MOJyYeHUM Ha KOpellKke MoBecTku. Eciu
JMI0, JOCTAaBIIAAIONIEE CYy/NeOHYI0 MOBECTKY, HE 3aCTaHET BbI3BIBAEMOTO B CYII
rpaXKJaHUHA IO MECTy €ro HUTEIbCTBA, IMOBECTKA BpPYyYaeTCs KOMY-JIHOO U3
IPOKMBAIOIINX COBMECTHO C HUM B3pOCIIBIX YJIEHOB CEMBU C MX COIVIACHS IS
NOCJIEYIOLIEr0 BPYUYEHUS apecary. 3aKOHOM pa3peliaeTcsl U JOCTaBKa MOBECTKU
no noure (ct. 115 I'TIK PO).

[lopsamox HamIexalero H3BEHICHUS O BPEMEHH M MeCTe CyIeOHOro
3acenanus, Kotopsiid mpeaycMoTped 1. 10 I'TIK PD, momken ObITh cOOMIOACH.

B cootBerctBUu co cT. 114 I'TIK P® B comep:kaHue MOBECTKH JOKHO
BKJIFOYATHCSI:

1) HauMeHOBaHKE U AJIPEC CY/a;

2) yka3aHue€ BpEMEHHU U MeCTa CyJIeOHOT0 3acelaHus;

3) HauMEHOBaHME aJpecaTa - JIa, U3BEIAEMOTO WM BbI3BIBAEMOTO B CY/I;

4) ykazaHue, B KaueCTBE KOI0 MU3BEIAETCS WM BBI3BIBACTCS a/Ipecar;

5) HaMMEHOBaHME JieNia, N0 KOTOPOMY OCYIIECTBIISIETCS U3BEIICHHE WIIU
BBI30OB ajjpecara.
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B cyneOHBIX MOBECTKAaX WM UHBIX CyA€OHBIX M3BEILECHUAX, aAPECOBAHHBIX
JUIAM, YYacTBYIOUIUM B JieJie, MPEJIaraeTcsi NpeICTaBUTh B CyJl BCE UMEIOIIUECS
y HUX JOKa3aTeabCTBa IO [y, a TakXKe YKa3blBaeTcs Ha IOCIEICTBUS
HEIPEICTABICHUS IOKA3aTeJIbCTB U HESBKU B CYJ U3BELIAEMbIX MJIM BbI3bIBAEMBIX
JHL, Pa3bACHAETCA O0S3aHHOCTb  COOOLIUTH Cydy MNPHUYMHBI  HESBKH.
OnHOBpeMEHHO C CyAeOHOW TOBECTKON WM WHBIM CyIeOHBIM H3BEIICHUEM,
aJpECOBaHHBIMU OTBETUYHUKY, Cy/ibsl HAIIPaBJISET KOIHMIO MCKOBOIO 3asBJICHHS, a C
CyJeOHOM MOBECTKOM MIIM UHBIM CyI€OHBIM M3BEIICHUEM, aIpECOBAHHBIMU UCTILY,
- KOIMUI0 OOBSCHEHUN B MNHCHMEHHON (opMe OTBET4YMKa, €CIM OOBSICHEHUS
NOCTYIHJIA B CY/I.

3. OtcyTrcTBUE COOOLIEHUH OT OTBETYMKA O HAJIMYUHM YBAKUTEIbHBIX
PUYMH HESIBKU B CyZieOHOE 3ace/laHue.

4. OtcyTcTBUE TPOCHOBI OT OTBETYMKA O PACCMOTPEHHM Jena 0e3 ero
y4acTusl.

5. OTcyTcTBHE BO3pa)K€HUM HCTILA MPOTUB PACCMOTPEHHS Jiela B MOPSIKE
3a0YHOTO MPOU3BOJICTBA.

BoisicHeHne corjacusi UMCTHA Ha pacCMOTpEHHE Jella B 3a0YHOM
IPOU3BOJACTBE  SIBJISIETCS  MPOSIBJIEHUEM NPUHIMOA  JUCIO3UTHUBHOCTH B
rpakJaHCKOM npouecce. [Ipyu BBISIBIEHUHM COMIACHS UCTLA HA PACCMOTPEHHUE Jelia
B 33a0YHOM IMpPOM3BOACTBE CYIy CIEAyeT pPa3bsiCHUTh €My IOCIEACTBU:
HEBO3MOXKHOCTh HW3MEHHUTh TNPEIMET W OCHOBAaHHE WCKOBBIX TpeOOBaHMIA,
YBEJIIMYUTH pa3Mep TpeOOBaHUN, BO3MOXKHOCTh JUIsI OTBETYMKA HE TOJIBKO
KaCCallMOHHOTO 00aJIOBaHUSI 3a0YHOTO PEILIEHUS, HO U MOJauu 3asBJICHUS O €r0
OTMEHE.

B cootrBerctBun ¢ 4. 4 ct. 233 I'TIK P® B ciaydyae uM3MEHEHUsI HCTLOM
peaMeTa UM OCHOBAHUS MCKa JUOO yBEIMYEHHs pa3Mepa UCKOBBIX TpeOOBaHUM
Cyll HE BIpPaB€ PacCMOTPETH JIEJ0 B MOPSAJKE 3a04HOI0 MPOU3BOJICTBA, a JIOJKEH
OTJIOKHUTH pa3OupaTenbcTBO Jena. JlaHHble nelcTBHS HCTHA JOIYCKAaroTCs
3aKOHOM TOJIBKO MPU YYaCTUU B Cy/€OHOM 3acelaHuH APYTrod CTOPOHBI Mpoiiecca,
a UMEHHO OTBETYMKA, B LENAX HEJOMYyUIEHUS HapyIICHUW HHTEPECOB
IIPOTUBOIIOJIO)KHON CTOPOHBL.

CtpykTypa ®W cOIEpKaHHE 3a0YHOTO PEIICHUS OMPEACNISIOTCS OOIUMH
TpeboBaHUsAMH, TIpenxycMOoTpeHHbIME cT. 198 I'TIK P®. 3aouHoe pemienue, Tak xe
KaK ¥ OOBIYHOE PEIICHUE, COCTOUT U3 BBOJHOM, ONMMUCATEIHLHON, MOTUBHPOBOYHON
U PE30NIOTUBHOM 4acTtel. OJHAKO B COJIEpPKAHUU 3a0YHOTO PELIEHUS €CTh
HEKOTOpbIE OCOOEHHOCTH, MO3BOJIAIOIIME €r0 OTJIMYaTh OT OOBIYHOTO PEIICHUS.
Tak, B HAUMEHOBAaHUU pEIICHUs] 0053aTE€IBLHO JIOJDKHO OBITH CIIOBO '"3aouHoe'.
OnucartenbHas ¥ MOTUBUPOBOYHAS YaCTH 3a0YHOTO PEIICHUS TaKKe CrIelU(PUYHBI,
TaK Kak B HUX MOTYT OTCYTCTBOBATh JIOBOJbI U BO3pa)KE€HUs OTBeTuMKa U mp. Ho
0co0o0e OTINYKEe JEHCTBUTEIBHO XapaKTEePHO ISl PE30JIIOTUBHONM YacTH 3a0YHOTO
pelieHus, B KOTOpoi MOMUMO YKa3aHUs Ha OOIIMIM CPOK U MOPSAIOK 00XKaTOBAHMS
JIOJKHO COJIEPKAThCsl YKa3aHUE Ha CPOK M TOPAJIOK MOJauM 3asBICHHUS 00 OTMEHE
TaKoOTOo pelieHus: 0TBeTuukoMm (cT. 237, 239 I'TIK PD).
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B cootBerctBun co cr. 244 T'TIK P® 3ao4yHOoe pemieHHe BCTyHaeT B
3aKOHHYIO CHJIY 1O MCTEUEHUHU CPOKOB €ro 00XaJlOBaHMS, MPEITYyCMOTPEHHBIX CT.
237 T'TIK P®. 3aouHoe pelieHre BCTYMAET B 3aKOHHYIO CHIIy IO UCTedeHuu 17
JHEH, Tak Kak K oOblyHOMY 10-1HEBHOMY Cpoky Ha oOkamoBanue (ct. 321, 338
['TIK P®) B cootBerctBHM cO cT. 237 T'TIK P® nobaBnsitorcs AOMOTHUTEIBHO 7
JHEH, B TEYEHHE KOTOPBIX OTBETUMK BIpaBe MOJATh 3asBICHHE 00 OTMEHE
3a0YHOr0 PELIEHUs, a TAKXKE BPEMs, IPOLIEAIIEE CO JIHS BBIHECEHHS pELIEHUsS A0
JIHSl BPYUYEHUSI €r0 KOMHMHM OTBETYMKY. 3A0YHOE PELICHHE TaKkKe 00JaJaeT BCEMH
CBOWMCTBAMU  pEILICHHUS, BCTYNUBIIETO0 B 3aKOHHYIO CHIy, a HWMEHHO
0053aTeNTbHOCTH, HEOTIPOBEPKUMOCTH, UCKIIOUUTEIbHOCTH, MTPEIOANIIMATEHOCTU U
UCITOJIHUMOCTH.

Cornacuo ct. 237 I'TIK P® cTtopoHBl MOTYT 00KajloBaTh 3a04YHOE PEIICHUE
B KAaCCAallMOHHOM TIOpSJKE, a €Clii OHO BBIHECEHO MHPOBBIM CYIbEH - B
aneJUIALMOHHOM Nopsiike B TedyeHue 10 qHel mo uCTeueHur CEMUAHEBHOTO CPOKa
Ha T0/Iauy 3asBJICHUS OTBETYMKOM 00 OTMeHe peuieHus. Eciu oTBeTYMK mopal
yKa3aHHOE 3asiBJICHHE B CY]l, BBIHECIIMN 3a0YHOE pELIEHUE, TO B KACCALIMOHHYIO
MHCTaHIMIO oOpanieHue BO3MOKHO B TedeHue 10 gHell ¢ MOMEHTa BbIHECEHUS
ompezeneHuss 00 OTKa3e B YAOBIETBOPEHUHU 3asiBICHHUS OTBeT4YMKa. B ciydae
oOpallleHus1 CTOPOH B CyJ KaCCallMOHHOW MHCTAHIMU 3a0YHOE PEUICHHE, €CIIU OHO
HE OTMEHEHO, BCTYNAeT B 3aKOHHYIO CHJIYy C MOMEHTa BBIHECEHHS CYyIOM
onpeaenenus (ct. 367 I'TIK PD).

B coorBercTBUM € HOpMAaTHUBHBIMH mHoJoxeHusmu cr. 237 I'TIK PO
OTBETYMK BIpaBe MOJATh B CyJ, BBIHECIIMN 3a0YHOE pELICHHE, 3asBICHHUE 00
OTMEHE TaKOI'0 PEIICHUS] B TEUEHUE CEMU JTHEW CO AHS BPYUEHHUS €My KOMHH 3TOrO
perieHus.

3asBieHre 00 OTMEHE 3a04YHOI0 PEIICHUS IOJKHO COJIePKaTh:

1) HauMeHOBaHKeE Cy/a, IPUHSBIIETO 3204YHOE PEIICHUE;

2) HaMMEHOBaHME JIMIIA, TTO/IAIOIIETO 3asBJICHHUE;

3) 00CTOATENbCTBA, CBUAETENBCTBYIOIIME 00 YBAKUTEIbHOCTH MPUYUH
HESBKM OTBETYMKA B CyJeOHOE 3acelaHue, O KOTOPBIX OH HE UMEN BO3MOXKHOCTU
CBOEBPEMEHHO COOOIIUTh CyAy, M J0Ka3aTelbCTBa, MOATBEPXKAAIOIINE 3TU
00CTOSITENECTBA, @ TaK)KE OOCTOATENhCTBA U JIOKA3aTENbCTBA, KOTOPHIE MOTYT
NOBJIMATH Ha COJEPKAHUE PELIEHUS CYy1a;

4) mpock0y JauIla, MOAIOIETO 3asBIICHUE;

5) nepedeHb NpuiaraeMbix K 3asBICHHI0 MATEPHAIIOB.

3asBieHre 00 OTMEHE 3a0YHOTO pELIEHUS CyAa TMOJIHCHIBAETCS
OTBETYMKOM WJIM TpPU HAIWYUU TIOJHOMOYHS €ro IMpEeACTaBUTEIEM U
NPEACTABIACTCS B CyJ C KOMHUSIMH, YUCIO KOTOPBIX COOTBETCTBYET YHCIY JIHII,
y4acTBYIOIIMX B Jene. 3asiBlieHHe 00 OTMEHE 3a04YHOr0 pelIeHUs Cyaa He
MOJJICKUT OIIATE TOCYNAPCTBEHHON MOIUTAHOM.

Cya, nonyduB 3asBlIeHHE 00 OTMEHE 3a0YHOTO PEIICHHUS, U3BEIAET JIMII,
YYacCTBYIOIIMX B JIeJIe, O BPEMEHH U MECTE PACCMOTPEHMSI 3asiBJICHUS, HAPABIISET
UM KOIHH 3asBJICHHS] 00 OTMEHE 3a04YHOI0 PELIEHUS U MPUJIaraeéMble K 3asiBJICHUIO
MaTepHaIbl.
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HesBka yyacTByIOIIUX B €€ JUI], KOTOPbIe ObUTH W3BEIICHBI O BPEMEHU U
MECTE PAaCCMOTPEHHUSI 3asIBJICHHUS], HE MPEMSATCTBYET ero paccMorpenuto. Kak u npu
JIPYTUX CyAeOHBIX MPOLEAYypax, HEsIBKA 3aMHTEPECOBAHHOTO JIMIA CTABUT MEPE]
CyJIOM JBa BOMpOca: ObLIO JIM JAHHOE JMIO0 M3BEHICHO M KAKOBBI MPUYHUHBI €r0
HEsSBKU. Tak, B Ciydae HESIBKH B CyJIeOHOE 3acelaHue KOro-inbo W3 JIWII,
YYaCTBYIOIIMX B JI€JI€, HE W3BEIICHHBIX O BPEMEHM M MECTE PACCMOTPEHHUS
3asiBJICHUS 00 OTMEHE 3a0YHOTO PEIIEeHUs, JHOO0 TPHU HATUYHH YBaKUTEITHHBIX
MIPUYHH UX HESBKH, CyJI, PyKOBOJCTBYSCH OOITUMU MIPaBUIaMH, JOHKCH OTIOXKUTH
pPaccMOTpEHHUE 3asiBJICHUS.

Paccmotpes 3asiBneHue, cya 06y1agaeT NOJTHOMOYHSIMHI OCTaBUTh 3asBIICHUE
0e3 yIOBIETBOPEHUS WJIM OTMEHHUTh 3a0YHOE pEIIeHWE U BO300OHOBUTH
paccMOTpeHHe Jiena MO CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cynaeu (ctT. 241
[TIK P®D).

OTMeHa 3a0YHOr0 pEIICHHUS MOXKET UMETh MECTO NpH HAJIUYUHU JABYX
00CTOSITEIBCTB B COBOKYITHOCTH.

1) HesiBKa CTOPOHBI B CyJeOHOE 3acenaHne Obljla BbI3BaHA YBAKUTEIbHBIMU
OpUYMHAMHM, O KOTOpPBIX CTOpOHa HE HMeJla BO3MOXXHOCTH COOOIIUTH
3a0J1arOBPEMEHHO CYLY;

2) CTOpOHa MpeICTaBUja JOKA3aTelbCTBA, KOTOPbIE MOTYT MOBIHATH Ha
COJIepKaHUE MPHUHITOrO 3204YHOTO PEIICHHUS.

Cyn ycraHaBmuBaeT 3TU OOCTOSITENLCTBA MPU PACCMOTPEHUU 3asBIICHUS.
Hanmuuus omHOTO M3 NIBYX Ha3BaHHBIX OOCTOSTEIHCTB HEJOCTATOYHO JIJISI OTMEHBI
3a04YHOTO TIPOU3BOJCTBA U BOZOOHOBIIECHUS PACCMOTPEHUS JIeTa.

B cnyyae oTMEHBI 3204YHOTO PEIICHHS] CYJOM, BBIHECIIMM 3TO PEIICHHE,
paccMOTpeHHe JieJa MO CYIIECTBY BO30OHOBISIETCSA W BEIETCA IO IpaBuUiaM,
yctaHoBjIeHHBIM ['TIK P®. BeiHeceHHOE penieHne B Cilydyae HESIBKM OTBETYMKA HE
OyIeT SIBISATHCS 3a0YHBIM, IO3TOMY HESIBUBLIMNCS OTBETUYHUK HE BIIPABE MOBTOPHO
M0/1aBaTh 3asBJICHUE O TIEPECMOTPE ITOIO PEHICHUS KaK 3a04HOTO.

Takum 00pa3om, pe3yiabTaTOM PACCMOTPEHHUS CYIOM 3asiBIIEHUs 00 OTMEHE
3a0YHOTO PEIIECHUS MOXKET ObITh:

1) oTKa3 B yIOBIETBOPEHUH 3aASIBICHUS;

2) OTMEHa 3a04YHOTO PEHIeHHs M BO30OHOBJICHHE PACCMOTPEHUS Jena IO
CYLIECTBY B OINPENEIIEHHOM COCTaBe cyaa. JlaHHbIA NEPEYEHb NOJHOMOYMH Cya, B
KOTOPOM paccMaTpUBAETCA 3asBJICHHUE OTBETYMKA 00 OTMEHE 3a0YHOTO PEIICHHUS,
SIBJISIETCSI HCUEPIIBIBAOIIIVM.

2. ITopsimoK BHIMOTHEHUsT paOOTHI M COACPIKAHUE OTYETa
[Topsitok BBIMOJIHEHHS PAOOTHI:
1) Ha neknmsx W TPaKTHYECKUX 3aHATHSAX H3Yy4aeTCs TEOPETHYECKHI
MaTepuan 1o 3aJ1aHHOi TeMaThKe;
2) IlpemonmaBarenb OOBSCHSIET TOPSIOK BBHIMOJHEHUS pabOT M TMpaBWIa
oopMIIeHHs OTYETOB IO pe3ysbTaTaM padoT;
3) OoOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;
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4) OOyuaromuecsi CaMOCTOSITENBHO 3HAaKOMSTCS ¢ paznenoM «Kpartkue
TeopeThuueckue cBefieHus». [I[pocMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOIIMXCS K CAMOCTOATEIbHOMY BBINIOJIHEHUIO
paboThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHUYECKOW YacTH
paboThl coriacHO 3amaHusasM. OOy4aromuics TODKEH BHUMATENHHO MPOYHUTATH
3aJIaHN€ W BBITIOJIHUTH €T0;

7) Ilo OKOHYaHHIO BBHIIOJHEHUS 3a/laHusl OOYYArOIIMICS 3alOIHAET OTYET
no nabopaTtopHoit pabore;

8) Ilocme odopmnenuss otdera  oOydarouuMics  ITPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl paOOTHI BHICTABISETCS OIICHKA.

Conepxanue oTyera:

1) 1uenb paboOTHI;

2) 3ajmaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapUaHTa;

3) aJroput™ perraemMoro 3afaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpoJsibHBIE BOIPOCHI

1. Packpoiite mNOHATHE 3a0YHOIO IPOU3BOJACTBA, a TAKKE YCIOBUSA
MPUMEHEHUS 3a04YHOT0 MPOU3BOACTBA MIPU PACCMOTPEHUU JIETA.

2. KakoBa mpo1ieaypa 3a04HOro Ipou3BoIcTBa?

3. KakoBo cojiep;kaHue 3a04HOTO pelieHus?

4. PacckaxuTe 0 3aKOHHOM CHJIe 3a0YHOTO PEIICHUS.

5. Kak ocyiiecTBisieTcs 3aiuTa UHTEPECOB OTBETUUKA?

6. Pacckaxute 00 00ano0BaHUM 3204YHOTO PEIICHHUS.

JlabopaTtopnas paGora Ne 7
«IIpuka3noe Npou3BOACTBO»

Lenb padoTe: U3ydnTh 0COOEHHOCTH MTPUKA3HOTO MPOU3BOCTB.
1. Kpatkue TeopeTudeckue cBeIeHUs

B neiictByromem I'TIK P® HopMmbl 0 cyneOHOM mpukasze coaepkarcs B 10
cratbsix (ct. 121 - 130), oObeauHeHHblx B 1. 11 mompasa. 1, paszm. 2
"IIpon3BOACTBO B Cy/i€ IEPBOM MHCTAHIUN'".

K xapaktepHbIM dYepTamM MNPHUKA3HOTO MPOU3BOACTBA MOXHO OTHECTH
cieayrouiee.

1. IlpukazHoe MPOU3BOACTBO - 3TO YNPOUIEHHOE CYAONPOU3BOACTBO, TaK Kak
cyneOHOTO pa3dupareabCTBa B TAaHHOM ciiydae HeT. OJIHaKO HEKOTOPHIE YYCHBIC
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CUMTAIOT, YTO MPHUKAa3HOE MPOU3BOACTBO CJEAYyeT pacCMAaTpUBATh HE KaK BH]
IPaXKJAHCKOTO CYIONMPOU3BOJICTBA, a KaK JIOMPOLIECCYalbHYI0, HO B TO € BpeMs
IbTEPHATUBHYIO TPOIEAYPY, OCYLIECTBISIEMYIO CYAbEH B IENAX YCKOPEHHOMH
3alIUTHl TpaBa KPEAUTOpAa M YCTAHOBIECHUS CHOPHOCTH WM OecCropHOCTH
TpeOOBaHUS.

2. B mpukazHOM MNpPOU3BOACTBE OTCYTCTBYIOT HCTEI[ M OTBETUMK, HO €CTh
3aMHTEPECOBAHHOE JIMIIO - KPEIUTOp, KOTOPBIM HA3bIBAeTCsl B3bICKATENEM, U
JOJKHUK - CyOBEKT, K KOTOPOMY aIpECOBAHO TPEOOBAHHE 3asIBUTEIIS.

3. EAMHCTBEHHBIM CpPEICTBOM JIOKa3bIBaHUS B MPHUKA3HOM IPOU3BOCTBE
SBIIAIOTCSI MHCbMEHHBIE JO0KAa3aTeNbCTBA, T.€. HET HU OOBSICHEHUU CTOPOH, HH
BEIIECTBEHHBIX JI0KA3aTeJIbCTB U T.]I.

4. B oTiinuue OT UICKOBOTO MPOU3BOCTBA, TJI€ HAJU4Ke criopa 00s3aTeIbHO, B
MPUKAa3HOM MPOMU3BOJICTBE TPEOOBAHUS B3bICKATEINSI IOJKHBI HOCUTH O€CCIIOPHBIN
XapaxkTep.

5. CpenctBoM BO30YKJIE€HUS MPUKA3HOTO MPOU3BOJCTBA SIBIISIETCS 3asiBJICHUE
O BBIHECEHHUU CyaeOHOro mnpukaza. Ha ocHOBaHMM 3asBiCHUS B NPUKA3ZHOM
MIPOU3BOJICTBE BhIAaeTCs cyeOHbIi npukas (cT. 121 T'TIK PD).

6. B mpuka3zHoOM Mpou3BOJCTBE PAa3peIIAIOTCsl BOMPOCH TOJIBKO O B3BICKAHUU
JIEHEKHBIX CYMM H JIBIDKUMOTO UMYIIIECTBA.

7. CymiectByeT 0coOBbIil MOPSIIOK OTMEHBI CyAeOHOTO MpUKa3a.

B nienom cyne6nbIii mpuka3 crocoOCTBYET YCKOPEHHIO KaK pa3penieHus aena,
TaK U BOCCTAHOBJICHHSI HAPYLICHHBIX MPaB.

CornacHo 4. 1 cr. 121 T'TIK P® cynebHubii mpuka3 mpeacTaBiseT coOoif
MOCTAaHOBJICHUE CYJIbU, BHIHECEHHOE€ HA OCHOBAaHUU 3asBJIICHHS O B3bICKAaHUU
JEHEXKHBIX CYMM WM 00 UCTPeOOBAHUM JABUKUMOTO UMYIIECTBA OT JOJKHHUKA 110
TpeboBaHusIM, ykazaHHbIM B [ TIK PO.

CyneOHbld TpHUKa3 SBIAETCS  CaMOCTOSITENIBHBIM ~ BHUJOM  CyA€OHOIO
MOCTAHOBJICHUSI TIO0 TPAXIAHCKUM JieJlaM, KOTOPO€ BBIHOCUTCS IO HUTOram
MPUKA3HOTO MPOU3BOJCTBA, MPEACTABISIONIETO COOOW YNPOIICHHYIO MPOLENypY
3alUThl HAPYIIEHHOTO CYOBbEKTUBHOTO MPaBa B CyZe MEPBOM MHCTAHIIUU.

ITpukasnoe MIPOU3BOJICTBO BO30YyKIIaeTcs o WHUIINATUBE
3aMHTEPECOBAHHOrO Jula (B3bIcKaTenst). JIKMio, K KOTOpOMY MpeabsBIsSETCA
TpeOOBaHKE, UMEHYETCS JOKHUKOM.

Jlena o BbIIaue CyaeOHOTO TMpHUKa3a OTHOCITCS K KOMIIETCHIIMH MHUPOBOTO
CyZIbH.

[lo TeppuTOpHaIbHOM MOACYIHOCTH IEHCTBYIOT OOIIME MpaBHIIa, KOTOPHIE
npeaycMoTpensl cT. 28 - 32 I'TIK PO.

B cootBerctBuM co cr. 122 I'TIK P® cyneOHbI npuka3 MOXKET ObITh BbIJIaH
1o TpeOOBaHUSIM, OCHOBAHHBIM:

1) Ha HOTapUabHO YJIOCTOBEPEHHOM CIEJIKE;

2) Ha c/IeJIKe, COBEPIIIEHHOM B MMPOCTON MUCEMEHHOU (hopMe;

3) Ha mpoTecTe BEKCENs B HEIIATEXKE, HEAKIENTEe U HETAaTUPOBAHUM aKIIEITa,
COBEPIUICHHOM HOTapUyCOM.
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Taxoke cyneOHbIN MprKa3 MOKET ObITh BbIJIaH MO TPEOOBAHUSAM O B3bICKAHUMU:

1) aJIMMEeHTOB Ha HECOBEPIICHHOJETHUX JE€Te, HE CBA3aHHBIX C
YCTAaHOBJICHMEM OTI[OBCTBA, OCIApPUBAHUEM OTIIOBCTBA (MaTEpUHCTBA) WU
HEO0OXOAMMOCTBIO MPUBJICUEHUS JPYTUX 3aMHTEPECOBAHHBIX JIULL;

2) ¢ rpaxIaH HEIOMMKH IO Hajoram, cOopam U ApyruM oOs3aTeIbHBIM
rIaTexam;

3) HAUKUCTIEHHOM, HO HE BBHIIJIAY€HHOW paOOTHUKY 3apaOOTHOM MIIaThI;

4) pacxoq0B, IPOU3BEICHHBIX B CBA3U C PO3BICKOM OTBETYMKA, WU JOJKHHUKA
U €ro UMYIIECTBa, WM PeOCHKA, OTOOPAHHOTO Y JODKHHUKA MO0 PEHICHUIO Cyaa, a
TaKXe€ PacxoJl0B, CBSI3AHHBIX C XPAHEHHEM aPECTOBAHHOTO MMYIIECTBA, U3BATOTO
y JOJDKHUKA, M1 XPAHEHHEM UMYILECTBA JTOJXKHUKA, BBICEJIEHHOTO U3 3aHUMAaeMOro
UM KUJIOTO TOMEUIEHUS, 3asBJIECHHBIM OpPraHOM BHYTPEHHHX JEJ, HaJOTOBBIM
OpraHoM, MOJpa3JeIeHUEM CyIeOHBIX MPUCTABOB. JlaHHBII nepeyeHb TPeOOBAHUIA,
0 KOTOPBIM MOYKET ObITh BbIJaH CYJ€OHBIN MPUKA3, SIBISETCS UCUEPIIBIBAIOIINM.

3asBieHuE O BblJaue Cy/1e0HOTO MpUKa3a I0HKHO OTBEYATh TPEOOBAHUSIM CT.
124 TTIK P®, nogaBathcsi B MUCbMEHHON (hopMe M 00s3aTEIBHO JOTKHBI OBITh
yKa3aHbl HAUMEHOBAHUSL:

1) cyna, B KOTOpBIN [TOAAETCS 3asBJICHHUE;

2) B3bICKATENS, M0 MECTO JKUTEJIbCTBA UM MECTO HAXOXKICHUS;

3) IOJ>KHUKA, €70 MECTO KUTENHCTBA WIIM MECTO HAXOXKICHUS,

4) TpeboBaHHME B3BICKATENII MW OOCTOATENHbCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS;

5) JOKYMEHTBI, TOITBEPKAAIOITIE OOOCHOBAHHOCTHh TPEOOBAHUS B3BICKATEIIS,

6) nepeveHb NpUaraéMbix JOKYMEHTOB.

3asBjIeHME O  BBIHECEHMM  CyAeOHOro  MpuKaza  OIUIaYMBaeTcs
rocyJapCTBEHHON mNonummHoi B pasmepe 50 % rocrnonuivHel, B3UMAaeMOW IpU
nojayve 3asiBJICHUS UMYILIECTBEHHOIO XapakTepa. B cirydae eciu cyabsi OTKa3bIBaeT
B MPUHATUM 3a5BJICHUS, JIMIO MOXET OOpaTUThCS B Cyd C HCKOM. Torna
yIUlau€HHasd TOCHOLUIMHA TMOJJIEKUT 3a4eTy B CUET MOJJIEkAled OIulaTe
rocrionuidHbl. Eciu Bce TpeboBaHMs COOJIO/IEHB], TO CY/Ibs IPUHUMAET 3asBJICHUE
0 BBIHECEHHUH CyI€0HOTO MPHUKa3a.

OOmme oCHOBaHMS OTKa3a B MPHUHSATHU 3asBICHUS O BHIHECEHUHU CYAEOHOTO
pemenus npexycMmorpensl cT. 134, 135 I'TIK P®. Onu pacnpocTpaHstOTCs Ha BCe
BUJIbl TIPOU3BOJICTB. A criellMalIbHbIEe OCHOBaHUs cojepxkarcs B cT. 125 T'TIK P®.
[Ipoananu3upoBaB [aHHBIE CTAaTb MOXKHO NPUAUTH K BBIBOAY O TOM, YTO
OCHOBaHMSMU JJIsl OTKa3a B BbIJade Cy/neOHOTO MpUKa3a HE Ha3BaHbI, HAIIPUMED,
OTCYTCTBHME YKa3aHHUS Ha MECTO >KUTEJIbCTBO (HAXOXKACHMS) NOJKHUKA, HATUYHE
BCTYNUBIIETO B 3aKOHHYI0 CHJIY CyAeOHOro IMpuKa3a IO TOXKIACCTBEHHOMY
TpeboBanuto. Kak mpaBuio, pgaHHble (GaKTbl 3aTPYIHAIOT  HaJJIexKallee
ONPENCIICHUE MOJICYAHOCTH W JTal0T BO3MOYKHOCTH JUISl BBIHECEHHS HECKOJIBKHX
CylleOHBIX MPUKA30B M0 OJTHOMY U TOMY K€ TPEOOBaHHIO. 3aKOHOJATEIHCTBOM HE
PEeayCMOTPEHA BO3MOXKHOCTh 00KaJloBaTh ompejieiieHue 00 OTKa3e B MPUHATUU
3asiBJICHUS O BhIHECeHUU cyaeOHoro npukaza. CormacHo m. 2 4. 1 ct. 331 I'TIK PD
00>kajoBaHNE BO3MOYKHO B aNeIUISIIMOHHOM MOPSIIKE.
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VY caoBussMU BbIHECEHUS Cy1€0HOTO TTPUKa3a SIBISIOTCS:

- TPEAOCTABJIEHUE B3BICKATEIEM BMECTE C 3asBJICHUEM BCEX JOKYMEHTOB,
MOATBEPKIAIOIINX 0053aTeNIbCTBA IOJKHUKA;

- OTCYTCTBHE CIIOPA;

- TO OOCTOSTENHCTBO, YTO JOJKHMK B YCTAHOBJICHHBII 3aKOHOM CpPOK HE
COOOIIMI CyLy CBOM BO3PAXKECHHS,;

- MPEJCTaBIEHHbIE JOKYMEHTHI, JAIOIIUE MCUEPIIBIBAOIIEE MMPEACTABICHUE O
CyTH Jena.

B cootBerctBuu co cr. 126 T'TIK P® cynebHblii mpuka3 mo CyIIECTBY
3asBJICHHOTO TPEOOBAaHUS BHIHOCUTCSA B T€UEHHE ISITH THEH CO THS MOCTYIUICHUS
3asBJICHUSI O BBIHECEHUU Cy/I€OHOTO MpuKas3a B cy. BeiHOCUTCS CyeOHBIN mpuKas
0e3 cyaeOHOro pa3OuparenbCcTBa M BBI30BA CTOPOH [UISl 3aClyIIMBaHUS HX
o0bscHeHuil. OH COCTaBIIIETCS B BYX 3K3EMILIAPAX, OJUH U3 KOTOPBIX OCTAETCS B
cyJie, BTOPOI HaIpaBisieTCsl B3bICKATENO, IOJDKHUKY BPYUYaeTCsl KOMUsS CyAeOHOro
npuKas3a. 3aKOHOM HE YCTAaHOBJIEH CPOK, B KOTOpPBIA JOJKHA OBITH OTIpaBiieHA
Konus AokHUKY. [lpencraBisieTcs, 4TO OH JOJDKEH ObITh MUHUMAJIbHBIM. B
teueHne 10 nHEN TOHKHUK MMEET IPaBO MPEICTaBUTh BO3PAKEHUSI OTHOCUTEIBHO
€ro HCHOJHEHUs. B cilydae mNOCTyIieHus OT JAOJDKHUKA BO3PAKEHUH CyAbs
OTMEHSAET CyNeOHBIH MPHKA3 U Pa3bsCHIET B3bICKATENIO MPaBO OOpAaTUTHCSA 3a
3alIUTON CBOMX IpaB B MOPSAJKE MCKOBOTrO Mpou3BojacTBa. Ompenenenue 00
OTMEHE cyAeOHOro mpukaza He oOxamyeTcs. B ciiydae ecnu BO3paxeHHH CO
CTOPOHBI JIOJDKHHMKA HE MOCTyNWJIO, TO CYAbS BBIAAET BTOPOM 3K3EMILIAP
CyJIeOHOro MpHKa3a B3bICKATEII0, KOTOPBIN B TEUEHUE TPEX JIET MOKET O0PATUTHCS
B CIy>)kOy CyleOHBIX MPHUCTAaBOB JUYHO JIMOO XOJATAaWCTBOBATH MEpEN CYAOM O
HaIIPaBJICHUH €0 MPUCTABY-UCTIOJHUTEIO JJISI HCIIOJIHEHUSL.

Cnenyer pas3nuyaTh MOHSATHE CYAEOHOrO pelieHuss U CyAeOHOro mnpukKasa.
Cuita cyaebHOTO TpuKa3a uHas, 4yeM y cyaeOHoro pemnieHus. CyneOHBIN MpuKas
BBIHOCUTCSI HA OCHOBAHUU €IMHOJIMYHOIO UCCIEAOBAHUS CYAbEN MPEICTABIECHHBIX
nokymeHToB. CyeOHO€e pellleHre K€ BBIHOCUTCS Ha OCHOBAHUM MCCJIEOBAHMS HE
TOJIKO THUCHMEHHBIX, HO W HHBIX JIOKa3aTeJIbCTB B CYyJIeOHOM 3acelaHuH B
IPUCYTCTBUM JIUL, y4dacTBYroIMX B Aese. Cya, BBIHECIIMI pEelIEHUE, HE BIIPABE
ero oTMeHuTh Wik u3MeHuTth (ct. 200 I'TIK P®D), pemenne no aemy MOXeET ObITh
OTMEHEHO BbIlIecTOSIMM cyaoM. CyaeOHbIl MpHKa3 B CBOIO O4Yepenb JOJHKEH
ObITh OTMEHEH TEM € CYIbEH, €CIM OT JOJDKHHKA IOCTYISIT BO3PaXEHUS
OTHOCHUTEIIBHO €0 UCIOJHEHHMs, IOCe Yero TpeOOBaHUE 3asBUTEINST MOXKET OBITH
IPEABSBICHO B MOpPsAKE MCKOBOro npousBoactsa (ct. 129 T'TIK P®). Pemenne
COCTOUT U3 BBOJHOW, OMMUCATEIbHON, MOTUBUPOBOYHOU U PE30JIOTUBHOM YacTel,
CyleOHbIN TMpUKa3 CONEPNKUT BBOAHYIO U PE30JIOTUBHYIO 4YacTH. CyneOHbIN
npuKa3 00J1aJaeT CUJION UCTIOIHUTENBHOIO JOKYMEHTa, Cy1e0HOE peleHrue TaKou
cuioi He obnanaet. Ha ocHOBaHMU MOCHEIHETO BHIAETCS UCTIOJHUTENbHBIN JIUCT.

2. Ilopsiaok BeIMOTHEHUS pabOThI U COJEpKaHUE OTYETA
[Topsinok BBIMOTHEHUS paOOTHI:
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1) Ha nexknusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHONH TEMATHKE;

2) IlpemonaBaTens OOBSCHSET MOPSAOK BBITIOJHEHHS padOT W MpaBuia
odopMIICHHUS OTYETOB 10 pe3yJibTaTaM padorT;

3) OoOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paToOpHyIO padoTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpartkue
TEOPETUIECKHE CBelleHUs». [I[pocMaTprBarOT KOHTPOJIBHBIC BOITPOCHI,

5) Tlepenm nmabGopaTopHOi pabOTON TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IIEJTBI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOSTEIIHBHOMY BBIITOJTHEHHUO
paboThI;

6) OOydarmuecs TPHUCTYMAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJarmuics JOHKEH BHUMATEIBHO MPOYUTATH
3aJlaHue ¥ BBITIOJIHUTH €T0;

7) Ilo oxoHYaHUWIO BBIMOJHEHUS 3aaHusl OOyJaIOIIUICs 3aMOIHSIET OTUET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHuss oTdyeTa  OOy4YalOIIMHCA  MPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynbTaTam 3aIIUThl pA0OTHI BHICTABIISICTCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboTHI;

2) 3amaHue Ha J1abOpaTOpHYIO padOTy JUIsl CBOETO BapUaHTA;

3) aJropuT™ perraemMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KOHTpOJbHBIE BOITPOCHI

1. Packpoiite moHsATHE TPUKA3HOTO MPOU3BO/ICTBA.

2. KakoBO 3Hau€HUE MPUKA3HOTO TPOU3BOACTBA?

3. OxapakTepu3yiTe ycaoBusi BO30YKICHHs MPUKA3HOTO MTPOU3BOICTRA.
4. KakoBbI IOPSAIKM BRIHECEHHSI I OTMEHBI CyZIeOHOTO mprKa3a’?

JlabopaTtopHnasi paGora Ne 8
«IloHsiTHE M CYIIHOCTH 0COO0T0 NMPOU3BOICTBA

Lens pabotel: UM3yunth posib 0co0OT0 MPOM3BOJACTBA M Jeja
paccMaTpuBaeMble B IOPSJIKE 0COO0r0 MPOU3BOJICTBA.

1. KpaTKI/IC TCOPCTUUCCKUC CBCACHHUA

Ilon 0COOBIM IMPpOU3BOJACTBOM IIOHHUMACTCA BUJ rpaxaaHCKOro
CyAOIIPpOU3BOJACTBA, B IIOPAAKEC KOTOPOTI'O paCCMATPUBAIOTCS TC I'PaXXIaHCKHUC ACJIA,
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rie TOJTBEpPXKAACTCS HaJIM4Me€ WIM OTCYTCTBUE IOPUAMYECKUX  (HAKTOB,
OMPENEAIONMX BO3ZHUKHOBEHUE, W3MEHEHUE WM MpEeKpalleHHe JHYHBIX WU
UMYIIECTBEHHBIX IMpaB TpaXJaH WIM TMOATBEPXKIAOIIMX HaJIU4he J1Oo
OTCYTCTBHE OECCIOPHOTO MpaBa, a TAKXKE YCTaHABIMBAIOIIMX IMPABOBOM CTaTyC
rpaxaanuHa. Takum o0pa3oM, TENbI0 0COOOTO TMPOM3BOJCTBA  SBISACTCS
BBISIBJICHUE W KOHCTATAIMsl T€X WM WHBIX OOCTOATENBCTB, C KOTOPHIMH 3aKOH
CBSI3bIBACT BO3HMKHOBEHUE, U3MEHEHHE WJIM NPEKpaAlIEHUE y 3asBUTENS KaKUX-
1100 mpaB WK 00sI3aHHOCTEH.

B cootBercTBun ¢ 3akoHoM (4. 1 ct. 262 TTIK P®) B mopsiake ocoboro
IIPOU3BOJCTBA PACCMATPUBAIOTCS JEJIA:

1) 06 ycTaHOBIEHUH (PAKTOB, UMEIOIIUX IOPUANYECKOE 3HAUCHHE;

2) 00 ychIHOBJICHUH (yI0UepEHNN) peOCHKA;

3) 0 Mpu3HAHUM TpaXJaHUHA OE3BECTHO OTCYTCTBYIOIIMM WM OOBSBICHUU
rpaKJaHuHA YMEPIIUM;

4) 00 orpaHUYEHUH J1€eCIIOCOOHOCTH IPAKIAHMHA, O IPU3HAHUN TPAXKTAHUHA
HEJIEECIIOCOOHBIM, 00 OTpaHMYEHUU WM O JUMIICHUH HECOBEPILICHHOJETHETO B
Bo3pacte oT 14 no 18 5eTr mpaBa CaMOCTOSITENIBHO PaCHoOpsKaThbCsl CBOUMHU
JOXOJaMU;

5) 00 OOBSBICHUU HECOBEPIICHHOJETHETO IOJIHOCTHIO JI€€CTIOCOOHBIM
(amaHcumanus);

6) O mUpU3HAHMM JBMKUMOW BelIM OEcXO3iWHOM W NpU3HAHME IIpaBa
MYHHUITUTIATFHOM COOCTBEHHOCTH Ha 0ECXO03SHHYIO HEJBUKUMYIO BEIIlb;

7) O BOCCTAaHOBJICHMM TMpaB IO YTPAYEHHBIM IIEHHBIM OyMaram Ha
PEAbIBUTEINS UM OPJIEPHBIM LIEHHBIM OyMaraM (BbI3bIBHOE MPOU3BOJICTBO);

8) 0 MPUHYAMUTEIbHON TOCHHUTAIM3AIMU TPAKIAHWHA B IMCUXUATPUYECKUN
CTalMOHAp U MPUHYIUTEILHOM IICUXUATPUYECKOM OCBUACTEIILCTBOBAHUY;

9) 0 BHECEHUU UCHPABJICHUN WM U3MEHEHUI B 3alIMCH aKTOB I'PAXKJAHCKOIO
COCTOSIHUS,

10) mo 3asBlIEHHUSM O COBEPUICHHBIX HOTAPUAIBHBIX JEUCTBUSIX HIU 00
OTKa3€ B UX COBEPIICHUH;

11) mo 3asBiAeHUSM O BOCCTAHOBJICHUU YTPAYCHHOTO CyAeOHOTO
IPOU3BOJICTBA.

OpHako mepedyeHs Jen 0co00To MPOU3BOCTBA, COAepKamuiics B 4. 1 cT. 262
[TIK P®, He sABisercss ucyepnbiBaromMM. YacTe 2 yKa3aHHOM CTaTbU MPSIMO
yCTaHABIMBAET, 4YTO (QeAepaTbHBIMU 3aKOHAMH K PACCMOTPECHHUIO B TOPSIKE
0c0o00ro MPOU3BOJICTBA MOTYT OBITh OTHECEHBI W Jpyrue neia. B uvactHocTH, B
I[TIK P® x pemam ocoboro MpoOM3BOJCTBA OTHECEHBI TakKkKe jena 00 OTMEHe
OTPaHUYCHHS TPpaKJIaHUHA B AeecriocoOHocTH (4. 1 ¢1. 286) U 1ena o npu3HaHUU
rpakJIaHrHa J1eeCIIOCOOHBIM (4. 2 cT. 286).

YcraHoB/ieHue GaKkToOB, MMEIOIIMX HPUANYECKOE 3HAYCHUE

CynebHoe pa3OuparenbCcTBO 0€3 YCTAaHOBJICHHUS IOPUAUYECKUX (HaKTOB
HEBO3MOKHO. OJIHAKO B MCKOBOM IIPOM3BOJICTBE U B J€JIaX, BO3HUKAIOUIMX U3
nyOJUYHBIX TMPABOOTHOIICHWW, YCTAHOBJICHHE (PAKTOB MPOU3BOIUTCS NS
oTpeIeTIeHUs TIPaB U 00S3aHHOCTEH CTOPOH U CIYXKUT MPEAMOCHUIKON pa3penieHus
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BO3HUKILEro crnopa. B 0co0oM MpOM3BOJACTBE YCTaHOBJICHUE HOPUIUYECKUX
(akToB  ABIAETCS KOHEYHOM IIeNbl0  CyJaeOHOoro pasOuparenbcTBa. A
COOTBETCTBYIOIIME IIPABOBBIE IIOCJIEACTBUS HACTYNAlOT ABTOMATHYECKH 32
npesienaMm CyJeOHOro npoiecca. Y CTaHOBJIEHHUE IOPUINYECKUX (PAKTOB B 0COOOM
IIPOU3BOJCTBE JOIYCTUMO, €CIM MHBIM IYTEM MOJYyYEHHE WJIM BOCCTAHOBIICHHE
COOTBETCTBYIOIIUX IOKYMEHTOB HEBO3MOKHO (cT. 265 I'TIK PD).

Cornacho cT. 264 I'TIK P® cynpl paccMaTpuBaroT ea 00 yCTaHOBJICHUH:

1) poACTBEHHBIX OTHOIICHHUIA;

2) pakTa HAXOXKICHUS HA WKIUBCHUY;

3) ¢akTta perucTtpanuu poXKIEHUS, YCHIHOBIEHHUs (ymodepeHus), Opaxa,
pacTop)keHus Opaka, CMEPTH;

4) ¢dakTa npu3HaHKUS OTIIOBCTBA,

5) ¢daxkta npPUHAUIEKHOCTH MNPABOYCTAHABIMBAIOIIMX JIOKYMEHTOB (3a
UCKJIIOYEHHMEM BOMHCKUX JOKYMEHTOB, IACIOpPTa U BBIJIAHHBIX OpraHaMu 3arca
CBUJETENBCTB) JMIY, HUMs, OTYECTBO WIM (PaMMWIUsg KOTOPOro, YyKa3aHHbIE B
JOKYMEHTE, HE COBNAJAIOT C aHAJIOTMYHBIMU JAHHBIMHU, YKa3aHHBIMH B IAclopTe
WIH B CBUJIETEIIBCTBE O POKICHUH;

6) ¢dakTa BIaseHUs U MOJIb30BaHUS HEIBHKUMBIM UMYIIIECTBOM;

7) dbakTa HECUaCTHOTO CIyvasi;

8) Qakta cMepTH B ONpPEOEICHHOE BpeMs MpPHU  OMNPEICIICHHBIX
00CTOSITENBCTBAX B CIy4Yae OTKa3a OPraHoOB 3arca B PErucTpaluyd CMEPTH;

9) dbakTa mpUHATHA HACJIEICTBA M MECTA OTKPBITHS HACIIE/ICTBA;

10) npyrux UMEIUX IOPUANIECKOE 3HAUCHNE (PaKTOB.

Cyn Taxoke BIpaBe YCTAaHABINBATH U ApYrHe (pakThbl, UMEIOLIUE IOPUAUYECKOE
3HAUEHUE, €CIU 3aKOHOM HE MPEAyCMOTPEH HHOM MOPSAJOK MX YCTAHOBJICHMS.
OnHaKo 3aKOH COJIEPKUT YKa3aHHUE HA YCJIOBHsI, HEOOXOAUMBIE 1JI1 YCTAaHOBJICHUS
dbakToB, HUMEWIMX OpuaAndeckoe 3HadeHue (cr. 265 TITIK P®): cyn
yCTaHaBIMBAaeT (AKTBl, HMEIOLIUE IOPUAMYECKOE 3HAYEHHUE, TOJIbKO IIpH
HEBO3MOXKHOCTH TOJYYEHHUS 3asBUTEJEM B MHOM MOPAIKE HAJJIEKaLIUX
JOKYMEHTOB, yJIOCTOBEpSIOIIMX ATH (AKTbl, WIM HpPU HEBO3MOXKHOCTU
BOCCTAaHOBJICHUS YTPAUEHHBIX JIOKYMEHTOB.

B 3asgBnenun 00 ycraHoBieHHH (PakTa yKa3bIBaeTCs 1€Nb, T.€. MPABOBBIC
NOCJIEACTBUS €ro Juisl 3asBuTeNsd. OT Lenu 3aBUCUT FOPHINYECKAs] 3HAYMMOCTH
¢akTa, MoIBETOMCTBEHHOCTh CIIOpa Cyay, ONpeAeIeHUE Kpyra 3aMHTEPECOBAHHBIX
aui. MHorga mpaBoBoi XapakTep (hakTa OYEBHICH, U CIEHUATbHONW OTOBOPKHU U
IPOBEPKU MpH BO30yxkaeHuu He Tpedyercs. [lomuMo oueBUIHBIX, (AKT MOXKET
UMETh NOCIEACTBUS, KOTOPbIE HENb3s MPEABUIETh B MOMEHT BO30YKJIEHUS JeNa U
BBIHECEHUs pELIEHUs, MO0 HM 3asiBUTEIb, HU CyJ IPOCTO HE B COCTOSIHUU
OIpPEAEIUTh BCE BBITEKAIOIINE U3 (DaKTa MTOCIEACTBUSL.

3asgBiieHUEe 00 YCTaHOBJIEHMH (DaKTa, MMEIOIIErO IOPUIUYECKOE 3HAUCHUE,
IIOJIAETCs B CyJI 110 MECTY KHUTEJIbCTBA 3asBUTENS, 32 UCKIFOUEHUEM 3asiBJICHUS 00
YCTaHOBJEHUM (paKTa BIAJEHUS M I0JIb30BAHUS HEIBMKHMBIM HMYILECTBOM,
KOTOpPOE MOJAETCA B CyJ IO MECTY HaXOXKJEHUS HEIBUKHMOI'O MMYIIECTBa (CT.
266 I'TIK PO).
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K 3asBrenuto, kak mpaBWiio, MPUOOIIAETCS JOKYMEHT, MOJTBEP KIAIOIIHIA
HEBO3MOXHOCTh YCTaHOBJIEHUS (akTa B HecyneOHoM mopsiake (ctT. 265 I'TIK PD).
HckitoueHne cocTaBiIOT Jelia, B KOTOPhIX O(UIIMalbHOE yAOCTOBEepeHue (akra
3aKOHOM HE€ TpelycMaTpuBaeTcsi. B 3asBlieHMM TOMUMO LEIM YKa3bIBAIOTCA
JI0Ka3aTeNbCTBA, OATBEPKIAIONINE COOTBETCTBYIOMIHNM (DAKT.

B xome moarotoBku Jena K CAYHIAHWIO CYJbsS OMNpENEsieT Kpyr
3aMHTEPECOBAHHBIX JIUIl, BBI3BIBAET WX B CyJAeOHOE 3acemaHue, coOupaer
HEJOCTAIONINE J0KAa3aTeNIbCTBA, COBEPIIACT WHBbIE JIEHCTBUS, MPEAYCMOTPEHHBIC
ct. 150 I'TIK P®. CynebHoe 3acenanue Beaercsa B coorBercTBuu ¢ Hopmamu ['TIK
P®, ¢ cooTBeTCTByIOMMMH H3BATUSAMH M JOMOJHEHUSMHU, YCTAaHOBJICHHBIMU
3aKOHOM.

B cinydae ynoBneTBOopeHHs 3asBIEHUS B PE30JIOTUBHOM YacTU PEIICHUS
yKa3bIBaeTcs, Kakol ¢akt ycraHoBieH. [Ipy HeoOXOoAMMOCTH YIAOCTOBEpPEHUS
dakTa opUIMATBHBIM JOKYMEHTOM pEIICHHE CIYXKUT Oe3yCJIOBHOM IpaBOBOMU
OCHOBOM odopmiienus, HO He 3aMmeHsieT ero (ctT. 268 I'TIK P®). Pemenne cyna o6
YCTaHOBJICHUH (DaKTa, HUMEIOIIETO IOPUIUYECKOE 3HaueHHe, O00sA3aTeNbHO MJif
OpraHOB, PETHCTPUPYIOMIMX Takue (akTbhl WK O(QOPMISIOIUX IpaBa, KOTOPHIE
BO3HHUKAIOT B CBSI3U C YCTAHOBJICHUEM (paKTa.

Jlesia 00 yCTaHOBJICHUM YCHIHOBJICHMA (y104epeHns) pedeHKa

B cootBerctBum co ct. 125 CK P® ychlHOBIIEHHE MPOU3BOJUTCS CYJOM IO
3asiBJIICHUIO Jinil (JIWIIA), JKEJAIMUX YCHIHOBUTH pedeHka. PaccMmoTpenne nem 06
YCTaHOBJICHUH YCHIHOBJICHUS IIPOU3BOJUTCS B MOPSAKE 0COOOT0 MPOU3BOACTBA IO
npasuiaM, npexycmorperHbiM 1. 29 T'TIK P®. Beaenne cyaeOHoro mopsaka
YCBHIHOBJICHUS, B OTJIMYME OT paHee JEeWCTBOBABIIETO aJMUHUCTPATUBHOTO, UMEET
LEIbI0 YCWICHHE TapaHTUW 3alluThl MpaB peOeHKa, a TakkKe JpPYrux JIHIl,
y4acTBOBABIIMX B PAaCCMOTPEHUU HaHHOTO Jena. Psj pa3bsiCHEHM MO MOBOJY
paspemieHust nen o0 yceiHOBiIeHuWW nan Ilnenym BepxoBnoro Cyma PO B
[TocranoBnennu ot 4 wuwonas 1997 r. N 9 "O npumeHeHuun -cygaMu
3aKOHOJIaTEIbCTBA IPU PACCMOTPEHUH JieJ1 00 YCTAHOBJICHUM YCHIHOBJICHUSA' .

3asBiaeHue 00 YCTAHOBJIEHWM YCHIHOBJIICHMSI WM yjaodyepeHus (paiee -
YCHIHOBJICHUSA) peOeHka rpaxaaHnuHoMm Poccuiickoit @exnepaiuu, >KeIarolM
YCHIHOBUTH peOEHKa, MOJaeTcs B PpaHOHHBIA CyAd IO MECTy JKUTEIbCTBA
(HaxokIeHHs) yCbIHOBIsieMoro pebenka. I'paxmane Poccuiickoit ®denepanum,
MOCTOSTHHO MPOXKHUBAIOIIUE 3a MpefesnaMu Tepputopuu Poccum, MHOCTpaHHBIE
rpaxaaHe WM Juna 0e3 TIpakJaHCTBa, JKENAIOIIUE YCHIHOBUTH peOeHKa,
SBIIAIOIIETOCA TPaKIAHMHOM HAIlel CTpaHbl, JOJKHBI MMOAATh 3asBICHHE 00
YCTAaHOBJICHUM YCHIHOBJICHUSI B OOJAaCTHOW M MPUPABHEHHBIM K HUM Cyn 0OIen
IOPUCIUKIIMM TAK)KE 10 MECTY JKUTEIhCTBA (MECTY HAXO0XK/IECHUSI) YCHIHOBIISIEMOIO
pebenka (ct. 269 I'TIK PD).

B 3asBienun 06 ychIHOBIICHHH peOCHKA JOJKHBI ObITh yKa3aHbl (cT. 270 T'TIK
P®):

1) damwius, uMs, OTYECTBO YCHIHOBUTENEH (YCBIHOBHUTEISI), MECTO HX
KUTEITHCTBA;
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2) bamunusi, ©Ms, OTYECTBO U J1aTa POKJEHHUS YCHIHOBIISIEMOIO peOeHKa, ero
MECTO JKHUTENIbCTBA (HAXOXKJIEHHUSA), CBEIEHUS O POIUTENSIX YCHIHOBISIEMOIO
pebeHka, HaJIMYMK Y HETO OpaTheB U CECTEP;

3)  oOcrosTenbCTBa,  OOOCHOBBIBAKOIIME  MNPOChOY  YCBIHOBUTEJEH
(ychiHOBUTENS) OO0 YCTAaHOBJICHUH YCHIHOBJICHUSA peOEHKa, U JIOKYMEHTHI,
MIOJITBEP K IAIOIIUE 3TH OOCTOSITENLCTBA;

4) mpocbba 00 W3MEHEHHMU (DaMHUIUM, MMEHH, OTUYECTBA YCHIHOBIISIEMOIO
peOeHKa, 1aThl M1 MECTa €ro POXACHUS (MPU YCHIHOBJICHUU peOEeHKa B BO3pacTe J0
royia); mpoch0a O 3amucH YCHIHOBHUTENCH (YCHIHOBUTENSI) B AKTOBOW 3amluCH O
poxaeHnu peOeHKa B KaueCTBE pOAUTENEH (POaUTENS).

3asBieHue OO0 YCBHIHOBIEHUHM PACCMATpPUBAETCA B 3aKPBITOM CYJIeOHOM
3acelaHuM C  00s3aTeJIbHBIM  yYaCTUEM  YCHIHOBUTENEH  (YCBHIHOBUTENS),
NpEACTaBUTENsI OpraHa OINEeKM U TONMEYUTENbCTBA, TNPOKypopa, pedeHKa,
JOCTUTIIEro Bo3pacta 14 jer, a B HEOOXOAMMBIX CIIy4asX POJIUTENEH, Ipyrux
3aMHTEPECOBAHHBIX JIMI] U caMoro pedeHka B Bo3pacte ot 10 go 14 ner.

IIpu3sHanue rpaxkaaHnHa 0e3BeCTHO OTCYTCTBYKOIIMMHM O00ObsIBJICHHE
rpaJaaHuHA YMepIIM

[IpaBoBblE L€l W TOCIEACTBUSA JAHHOTO MPOM3BOJICTBA CXOJIHBI C
yCTaHOBJIEHHEM (DaKTOB, KOTOpbIE HMMEIOT IOopuaAnYecKkoe 3HaueHue. OCHOBHOE
OTJIMYHME COCTOUT B CTETECHU JOCTOBEPHOCTH CY/EOHBIX BBIBOJOB. Y CTAHOBJICHHE
¢dakTa cMepTH, HapUMEpP, 03HAYAET YCTAHOBJICHWE UCTUHBI 0 Jeiy. BoIBOAbI ke
0 0€3BeCTHOM OTCYTCTBHM JIOCTOBEPHBI JHIIb OTHOCUTENIBHO OIpeaeIeHHON
MECTHOCTH M ONpeAeNeHHbIX Jul. OTHIOJb HE HCKIIOYAETCs, 4TO OE3BECTHO
OTCYTCTBYIOIIMWA HAXOAUTCS B JipyroM Mecte. [1ocKkoiabKy 0OBsSIBICHHE yMEPIIUM
OCHOBBIBa€TCSI Ha OE3BECTHOM OTCYTCTBUHM, €My CBOMCTBEHHa TaKke
OTHOCUTEIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIUIIb MPEIOoJIaracTcs.

B 3asBneHuu, mnojaBaeMOM IO MECTY KUTEIbCTBA WJIM HAXOXJICHUS
3aMHTEPECOBAHHOIO JIMIIA, KOHKPETU3YeTCs LeNb TMpU3HAHUS TpakIaHWHA
6e3BecTHO OTCYTCTBYIOIMMM (cT. 276 - 277 I'TIK P®). Takxke yka3piBaeTcsi CpOK
0€3BECTHOIO OTCYTCTBHSI, MPEANPUHATHIC 3asBUTEIEM MEpPbl MO poO3bICKy. B
NOPSAJIKE TOJATOTOBKM YTOUHSIETCS KPYr 3aMHTEPECOBAHHBIX JIML, W3BEIIAKOTCS
YY4aCTHUKH, B TOM 4YHCJIE€ TPOKYpOp, TMpU HEOOXOAMMOCTH JENAIOTCA
JOTNOJHUTENBHBIE 3aIIPOCHI IO MECTY BEPOSITHOTO HAaXOXKIAEHUS OTCYTCTBYIOILETO.
YcTaHOBIIEHHE MECTOKUTENBCTBA OE3BECTHO OTCYTCTBYIOUIETO BIIEYET OOBIYHO
IpPEKpalleHUe MPOU3BOJCTBA IO JI€Ty BCIEACTBHE OTKa3a 3asBHUTENS OT CBOMX
TpeOoBaHuil. B mpoTHBHOM cilydae BBIHOCHUTCS pelIeHHE 00 OTKJIOHEHHH
3asIBJICHHOU MPOCHOBI.

Jena 0  mnpu3HaHUM ~ TpaxkJaHWHa  OE3BECTHO  OTCYTCTBYIOIIHUM
paccMaTpHBalOTCs ¢ 00s3aTelbHBIM ydacTueMm mpokypopa (ct. 278 T'TIK PO).
Yo6eauBmmucey B 0e3pe3yibTaTHOCTH PO3bICKA M OTCYTCTBHM CBEIIEHUH O
rpaKJaHUHE B MECTE IOCTOSIHHOTO >KMTEIbCTBA B TEUEHHE Tojla M Ooisee, Cyn
BBIHOCHUT PEIIEHHE O MPU3HAHUU TpakJAaHUHA OE3BECTHO OTCYTCTBYIOLIUM. DTOT
(dakT MMeeT cephe3Hble MPABOBbIE MOCIEACTBHS: BO3MOXKHOCTH PACTOPKEHUS
Opaka B ympomeHHoMm mnopsake (ct. 19 CK P®), ycranoBimeHue omeku HaJ
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umytiectBoM (ct. 52 I'TIK P®), nmpaBo Ha meHCcHIO MO Cydyaro MOTepyu KOPMUIIbIIA
U T.II.

B cuny ct. 45 TK P® 6e3BecTHOE OTCYTCTBHE B T€UEHUE MSATH M OoJiee JieT
CIYXUT 3aKOHHbIM OCHOBAaHHUEM [Jisi OOBSIBICHHUS TpaKAaHWHA YMEPIIUM.
Vcue3HOBeHHE TP SKCTPEMAIBHBIX OOCTOSITENIbCTBAX, YTPOXKAIOIMIMX KU3HU
(HaBOJHEHHE, 3E€MJIETPSICEHUE W T.J.), JAET MPaBO HAa OOBSABICHHE IpaKIaHUHA
YMEPIIUM IO UCTEUECHUH IIECTH MECSILIEB.

be3BecTHOE OTCYTCTBME B CBSI3M C BOCHHBIMH JIEUCTBUSMH TMO3BOJISIET
OOBSBUTH TpaXTaHMHA YMEPIIUM TOJBKO IO HWCTEYCHUH MABYX JET CO JHS
okoH4aHMs BOWHBI (1. 2 cT. 45 'K P®). [IpeasaputenpHOro npusHaHusi O€3BECTHO
OTCYTCTBYIOIIUM He TpeOyercs. Bo3MOXHOCTE OOBSABICHUS TpakIaHWHA
YMEPILIUM HE MPENSTCTBYET MPU3HAHUIO €ro O€3BECTHO OTCYTCTBYIOLIUM, MPABO
BbIOOpA MEX]Ly TEM U JIPYTUM B CHIIy NMPUHLMIA AUCHO3UTUBHOCTH MPUHAICKUT
3asIBUTEIIO.

OObsiBICHUE TpaXIaHUHA YMEPILIUM BJIEYET T€ K€ MPABOBbIE MOCIEIACTBUA,
4TO U (pu3nMyeckKas cMepTh, T.€. MpeKpalleHue Opaka, OTKPHITUE HACIEACTBA, IPABO
VOKJMBEHIIEB HA IIEHCUIO U JIp.

[IpomeccyanbHbIi TOPSAIOK MTPOU3BOACTBA 00 OOBSBICHHH YMEPIITHUM CXOX C
OpU3HAHWEM JiMa OEe3BECTHO OTCYTCTBYIOIIMM. B TedeHwe Tpex CyTOK IO
BCTYIUICHHH pPEIIeHHs] 00 OOBSBICHUH yMEPIIUM B 3aKOHHYIO CHIIY KOIHS €Tro
HaIpaBJIsieTCs CyJOM B OpraHbl 3arca MO MECTy pPAacCMOTpPEHHUs Jena s
peructpanuu cMmeptu. Jlatoil cMepTH cuuTaeTcsl JEHb BCTYIUICHUS PEIICHUS B
3aKOHHYI0 Ccuily. B cinyuae mnpomaxu ©0e3 BecTH TMpH  OOCTOSITENBCTBAX,
YIPOKAKIIMX CMEPThIO, CYId MOXET IMpU3HATh JHEM CMEPTH [ICHb
npeanonaraemoit rudenu (1. 3 cr. 45 'K PO).

SIBka WM oOHaApyKEHUe JTUIA, TPU3HAHHOTO O0€3BECTHO OTCYTCTBYIOIIMM WIIH
0OBSBICHHOTO YMEPIINM, BEAET K BO30OHOBJICHHUIO MPOU3BOJICTBA M0 Aeiy. BBumy
SIBHOTO MPOTUBOPEYMS pEUIEHUS OOBEKTUBHOWU JEUCTBUTEIBHOCTH OTMEHA €ro
MPOU3BOJIUTCS CaMHM CYZOM, pPAacCMaTpUBaBIIMM JEJIO, a HE HaJI30pHOMU
uHcTaHuen. HoBoe penieHne BBIHOCUTCSI B TOM € NMPOU3BOACTBE. OHO OTMEHSET
paHee BBIHECEHHOE W CIIY)KUT OCHOBAHHMEM [IJIsi CHATHUSI ONEKU C HUMYILIECTBA U
aHHYJIMPOBaHUs 3anmucu o cMeptu B kHure 3arca (ct. 280 I'TIK P®). SABuBmwuiics
IPAKJAHUH BOPABE MOTPEOOBATh BO3BPAIICHHS CBOEO0 MMYILIECTBA, OE3BO3ME3THO
nepeumeauero K ApyruM jaunam. VMyniecTBo, mepemeiee no BO3ME3IHbIM
CIeJIKaM, BO3BPAIIAETCsl, €CIU IPUOOPETATEINt0 OBIJIO U3BECTHO, YTO OOBSIBICHHBIN
yMEPIIUM COOCTBEHHUK XUB. [Ipr HEBO3MOXKHOCTH BO3BpaTa TAKOTO UMYIIIECTBA B
HaType BO3MEIIAeTCsl €ro CTOUMOCTh (cT. 46 'K PD).

IIpu3HaHue rpa’kIaHMHA OTPAHUYEHHO JeeCOCOOHBIM,HeAeeCIOCOOHbIM,
OrpaHNYeHHEe MJIH JHIIeHHEe HEeCOBEPUICHHOJETHEronpaBa CamMOCTOATEIbHO
pPacnopsAKAThCH J0X0AAMH

OrpanuueHue  J€ecroCOOHOCTHM  MPUMEHMMO K  COBEPIIEHHOJIETHUM
rpaxxaaHam, jpocturmmM 18 ser. Jlo COBEpIIEHHONETHS UX JI€eCIOCOOHOCTh
orpannueHa 3akoHOM (cT. 26 'K P®). Ognako 310ynoTpebieHne aakorojieM Hin
HAPKOTUYECKUMH WM [CUXOTPOMHBIMU BEIIECTBAMM BCTPEUYACTCS U CpeIu
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HECOBEPILCHHOJETHUX. B MOJOOHBIX cllydasXx 10 XOJATalCTBY 3aKOHHBIX
NpEACTaBUTENICH WIM OpPraHOB ONEKH U TMOINEYUTENbCTBA CYJ BIIPABE JIMIIUTH
HECOBEPILIEHHOJIETHUX MPaBa CaMOCTOSTENIbHO PACIOPSKAThCS CBOMMU J10X0JIaMU
(ct. 26 'K P®; rn. 31 I'TIK PD).

Jlena 00 oOrpaHuyYeHUHM JEecOCOOHOCTH BO30YXKAAIOTCS MO 3asBICHUIO
OpraHOB OMNEKU U TIONEYUTENHCTBA WM ICUXOHEBPOJIOTUYECKOTO YUPEHKACHHUS,
COBEpUIEHHOJETHUX uJieHOB cembu (4. 2, 3 cr. 281 TTIK P®). 3asBurens
0oCBOOOXKIaeTcst OT cyAeOHbIX pacxonoB. OHM B3BICKHBAIOTCS TOJBKO C
HEJ0OPOCOBECTHBIX YJIEHOB CEMbH, BO30OYAMBIIHMX 3aBEIOMO HEOOOCHOBAHHOE
JIe0 00 OTPaHWYCHUN WM JIUIICHUH JeecriocoOHOCTH rpakaanuHa (ct. 284 I'TIK
PD).

3asBiaeHue 00 OrpaHMYEHUU TpaxKAaHUHA B JEECHOCOOHOCTH, O MPHU3HAHUU
rpaXKJaHUHA  HEJAEeCHOCOOHbIM, OO0  OrpaHMYEHUHM WM O  JIMIIECHUU
HECOBEPIICHHOJIETHETO B Bo3pacte oT 14 nmo 18 jer mpaBa camMOCTOSATENIBHO
pacnopsiKaThesi CBOMMU JI0XO0JIaMU TOJJAETCS B CY IO MECTY KUTEIbCTBA JAHHOTO
rpaXJaHuHA, a €clid TPAKIAHUH TIOMEIIEH B ICHUXUATPUYECKOE WU
IICUXOHEBPOJIOTHYECKOE YUPEKACHUE, IO MECTY HAXOXKIEHUS 3TOTO YUPEKICHUS
(4. 4 ct. 281 I'TIK PD).

3asgBIEHUE paccMaTpUBAETCs C O0A3aTENbHBIM YYacTHEM IPOKypoOpa,
IPEJICTABUTENSI OpraHa OMEKH W MOMEYUTENThCTBA, & TAK)KE I'pakIaHWHA, MIPOTUB
KOTOpOro BO30yxzaeHo neno. OTCyTCTBHE HpPOKYypopa, IMPEACTaBUTENs OpraHa
OMEKH M TOMNEUYUTEIbCTBA MOXKET IOCIY)XUTh OCHOBAHHEM K OTMEHE pPEIICHUs
cyna.

VYKIIOHEHHE OT SIBKM B CYJ JIUIA, 3JI0YNMOTPEOJISIOIIET0 aJKOTOJeM WM
HApKOTHUKAaMH, HE TPEMSITCTBYET pa3pelieHuto jesia 1o cyuectBy. OrpaHuueHue
JIEECIIOCOOHOCTH HE JOJDKHO OOBEAMHATHCA C KaKUMHU-IMOO HMCKOBBIMHU WA
HEUCKOBBIMU TpeOoBaHUsIMU. B xoze pa3dbuparenbcTBa CyJl IOJDKEH YCTaHOBUTD,
BO-TIEPBBIX, JACHCTBUTENBHO JIM TpaXIaHUH 3JI0YHNOTPEONSIET CHUPTHBIMU
HAlMTKaMU WJIM HapKOTHUYECKUMHU BEIIECTBAMHU, BO-BTOPBIX, HAXOIUTCS JIU €ro
CeMbSl B TSKEJIOM MATEpUAIBLHOM TIOJIO)KEHUU U, B-TPETbUX, HMEETCS JIU
NPUYUHHAS CBSI3b MEXKIY YIOMSHYTBIM 3JIOYMOTPEOJICHHEM TpaXKJaHWHA U
TSKEJIBIM MaT€PUATBHBIM MOJO0KEHHUEM CEMBH.

OcnapuBaHue TpaXJaHUHOM WM €ro MpeACTaBUTE]IeM OCHOBaHUI
OTPaHMYEHUS HE TMPEMSATCTBYET PACCMOTPEHHUIO Jela B MOPSAIKE 0co00ro
IPOU3BOJICTBA, MOO HCKOBOTO IPOU3BOJCTBA MO JAHHON KaTeropuu el He
npenycMoTpero. Croenuduka aed HCKIIYaeT U BO3MOXKHOCTH MHPOBOTO
COTJIAIICHMUSI.

Komust BcTynuBiiero B 3aKOHHYIO CHJIY pellieHdss 00 OrpaHu4YeHHUH
JIEECIIOCOOHOCTH B TEUYEHHME TpeX JIHEW HampaBisieTcsl B OpraHbl ONEKU U
MOTIEYUTENbCTBA, KOTOPbIE PEMIAIOT BONPOC O Ha3HauyeHWW mnoneuurtens. Ha
MOCJIETHETO BO3JIAraeTCcsi KOHTPOJb 332 COBEPILEHUEM IMOAONEYHBIM TPa)KIaHCKO-
MIPaBOBBIX CHIEJIOK, MPEACTAaBUTEILCTBO €0 HHTEPECOB B cyze. Ecnu ocHOBaHus, B
CHIIy KOTOPBIX TpaXJIaHWH ObUI OrpaHUYEH B JI€ECIIOCOOHOCTH, OTHAIH, CYI
OTMEHSET OrPaHUYCHHE €ro JIeeCIOCOOHOCTH IO 3asBICHUIO CaMOT0 IPaKIaHHHA,
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€ro TMpeJACTaBUTENS, 4YIeHa €ero CeMbH, I[IONEYUTENs, OpraHa ONEKH U
MOTEYUTENHCTBA, TICUXHUATPUYECKOTO WIM TICUXOHEBPOJIOTHYECKOTO YUPEIKICHUS.
3asBIEHUE pAacCMATPUBAETCS CYJOM IO MECTY >KUTEIbCTBA 3aMHTEPECOBAHHOIO
JUIa HE3aBUCUMO OT TOro, IJ€ pPacCMAaTpUBAIOCH Jei0 00 OrpaHUYeHUU
neeciocoOHOCTH. B cooTBeTcTBMM C pelieHHeM CcyJa O BOCCTaHOBJICHHUH
JIEECIIOCOOHOCTH TMOMEYUTENHCTBO OTMeHseTcs (cT. 286 ['TIK PD).

[Tpon3BOACTBO O MPU3HAHUH T'PaXKTAHUHA HEJIEECIOCOOHBIM 00JIaZlaeT PsioM
ocobenHocTeil. OCHOBaHMS HEIEECIOCOOHOCTH MMEIOT OOBEKTUBHBIA XapakKTep.
DTO BPOXKIACHHOE CIa0OyMHUE WIHM TICUXWUYEeCKas 00JIe3Hb, BCIEICTBHE KOTOPOU
JMLO HE B COCTOSIHMM OCO3HaBaTh CBOM JACWCTBUS WM PyKOBOAUTh UMH (cT. 29 'K
P®). HeneecriocoOHBIM MOXET OBITh MPU3HAH TPAKJIAHWH, JOCTUTIIMK 14 JnerT.
Oco0OEHHOCTBIO MOATOTOBKU SIBIIETCA OOsi3aTebHasi CyJIeOHO-IICUXUATpUUECKas
skcneptu3za (ct. 283 I'TIK PD). YkinoHeHre OT ee MPOX0KACHHUS JaeT MPaBo CyAy C
y4acTHEM IPOKYpOpa BHIHECTU OIpPEACIICHHUE O MPUHYAUTEIILHOM HaIllpaBJICHUHU Ha
sKcnepTusy. HaxokeHne Ha yyeTe MCUXUATPUUECKOTO YUpEeXKIACHHs, UCTOpHUs
OOJIe3HHU, HAXOXKJEHHWE Ha CTAMOHAPHOM JICYEHHMH HE MOTrYT 3aMEHUTh
3aKJIIOYEHUE DKCIEPTU3bl. BBI30B 3aMHTEPECOBAHHOTO Tpa)KJIaHUHA B CyIeOHOE
3ace/laHre U y4aCTHE B HEM 3aBUCHUT OT COCTOSIHUS 310POBbS U PEIIAETCA C yUETOM
mHeHus: Bpauer (ct. 284 T'TIK P®). [Ipusnanue rpaxkaaHuHa HeIeecroCOOHBIM
JMIIAET €ro BO3MOXXHOCTH JIMYHOI'O OCYLIECTBJIEHHUS CYOBEKTHMBHBIX IpaB. Han
HUM yupexzaaerca omneka. OMNeKyH MOJHOCThIO 3aMEHsIeT HeIeeCloCOOHOro B
Ipa)XIaHCKO-IIPAaBOBOM 000pOTE.

B ciydae BBI3IOPOBIICHHS WM 3HAYUTEIBHOTO YJIYYIIEHUS 3A0POBBS JENIO0 O
NPU3HAHUU TPAKJAHWHA JEECHOCOOHBIM pAacCMaTpUBAETCAd IO MECTY €ro
xutenbcTBa. C 3asBIEHMEM O MPU3HAHUU TPaXKJaHWHA J1€eCIIOCOOHBIM MOTYT
o0OpaTuThCd  €ro  ONEKyH, 4IEHbl  CEeMbHM,  IICUXHATPUYECKOE  WIIU
MICUXOHEBPOJIOTHYECKOE YUPEXKJEHUE MO0 OpraH ONEKM U TONEUUTETHCTBA.
['paxxnanuH, TpU3HAHHBINA HENEeCOCOOHbIM, B CyJl oOpaiatbcs He Brpase. llpu
pa3pelieHuy BOMpOca O HAJIMYMM OCHOBAHMM [UJIl MpU3HAHUS Tpa)kJIaHUHA
JIEECIIOCOOHBIM CYJ JOJKEH YUYUTHIBATh 3aKIIOYEHUE CYIAEOHO-NICUXUATPUUECKON
AKCIIEPTHU3bl, HA3HAYaEMOW B mopsiike, npegycmorpeHHom cr. 283 I'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYI0 CWJIy pEUIeHUus O NPHU3HAHUU TpakJaHWHA
JeecriocOOHbIM ~ OTeKa W HHbIE OrpaHHyYeHus (HampuMep, CBsS3aHHBIE C
OCYIIECTBJICHUEM HM30MpATeIbHOrO IMpaBa) OTMEHSIOTCA. BoccraHoBieHue
JIeecriocOOHOCTH O3HA4YaeT HE MHCIpaBiICHHE CyneOHOW OIIMOKH, a HOBOE
pas3pelieHue iesa 1o CyiecTBy B CBA3HM C U3MEHHUBIIUMUCSA 00CTOSITEIbCTBAMHU.

O0bsiBICHUE HECOBEPIICHHOJIETHEr0 MOJIHOCTBHIO
JAeecnoCOOHbIM(AMAHCHUIIAIIUS)

[lo poctwxkenun 16 ser pabora MO TPYAOBOMY JOTOBOPY WJIM 3aHSITHE
NPEANPUHUMATENECKOW JEATEIBbHOCTHIO CIIYKUT OCHOBAHHMEM [UJISi TPHU3HAHUSA
rpaKJaHuHA TOJHOCTBIO JeecrocOOHBIM (AMaHcumnanus). C coryiacusi poauTeieH,
YCHIHOBUTEJNIEH WJIM TMOMNEYMUTENIed 3MaHCUNALUs MPOU3BOAMUTCS IO PELICHUIO
OpTraHOB OTEKH U MONEYUTENsCTBA. [Ipu BO3paskeHUU KOTo-IMO0 U3 HUX BOIPOC 00
sMaHcunanuu pemaercs cyaoM (cr. 27 I'K P®). HecoBepilleHHOJETHUH,
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nocturmuii 16 ier, BIpaBe camMoOCTOSTEIBHO BO30YIUTH 10 (MpoleccyaibHas
JIeeCIIOCOOHOCTB ).

3asBIICHHE PACCMATPUBAETCA CYJIOM II0 MECTY >KUTEIbCTBA 3asBUTENA C
YYaCTHUEM BCEX 3aMHTEPECOBAHHBIX JIUII, a TAK)KE MPEICTABUTENS OpraHa ONEKH U
NONEYNTENbCTBA U ITpoKypopa (cT. 288 I'TIK PD).

B ciyuae ynoBneTBopeHus pochObl 00 YMaHCHUTIAIMNA HECOBEPIICHHOICTHHMA
CTAHOBUTCS MOJHOCTBIO JEECIIOCOOHBIM CO JTHS BCTYIUIEHUS PEIICHUS! B 3aKOHHYIO
CHUIy.

Pemenne 00 oTka3e B AMaHCHUIIAIMKA HE MPEMATCTBYET HOBOMY OOpAIIEHUIO K
Cyly, €CJIU HECOBEPUIEHHOJETHUN BIOCIEICTBUU JIOKAKET CBOIO CIIOCOOHOCTH K
pa3syMHOMY BEAECHUIO JIEIL.

IIpusHanue JABMKUMOU Belu oecxo3siiHOM ) | NpPU3HAHUE
NMPaBaAMYHUIUNIAJIBHON COOCTBEHHOCTH Ha 0eCX0351iiHYI0 HEeIBUKMMYIO Belllb

becxossitHol siBNsIeTCS Bellb, KOTOpass HE HMMEET COOCTBEHHUKA WIH
COOCTBEHHUK KOTOpOW HEW3BECTEH, JHOO Bellb, OT IMpaBa COOCTBEHHOCTH Ha
KOTOpYHO0 coOcTBeHHUK oTkazancsa (ct. 225 'K P®). He cieayer cMmemmBaTh
0ecx03giiHOe UMYIIECTBO C OECXO3SIMCTBEHHO COAEPKUMBIM, KOT/Ia COOCTBEHHHUK
HE NPUHUMAET MEP K COXPAHEHUIO UMYILIECTBA, IPEACTABIISIOIIETO ONPEACICHHYIO
0OIIIECTBEHHYIO IIEHHOCTh. becX03sIMICTBEHHO COIEP)KUMOE UMYIIIECTBO U3BIMACTCS
B YCTAHOBJICHHBIX 3aKOHOM CJIy4asiX B HICKOBOM mnopsjike (cT. 293 'K PO).

JIBMKUMOE UMYIIIECTBO MIPU3HAETCS OECXO3MHBIM 110 3asSBIICHUIO BIIACIIbIIA.
VYKa3aB KOHKPETHbIC TPU3HAKK BEIIH, OH JIOJDKEH MOATBEPAUTH OTKa3
coOCTBEHHHMKA OT HEE W BCTyIJIeHUE BO BiaaeHue et (ct. 291 I'TIK PD).

Cya, npu3HaB, 4TO COOCTBEHHUK OTKa3ajCsi OT IpaBa COOCTBEHHOCTH Ha
JBW>KUMYIO BEIb, NPUHUMAECT pEUICHWE O MPU3HAHWU JBWKUMOUW BEIIH
Oecxo3gifHON M Tepefade ee B COOCTBEHHOCTh JIMIlA, BCTYNUBIIEIO BO BIIAJICHUE
eto (4. 1 ct. 293 I'TIK POD).

Jlena o mpu3HAHUM HEABUKUMOTO MMYIIECTBA OECXO3SMHBIM BO30YKIAIOTCS
OpraHoOM, YIMOJHOMOYEHHBIM YIPABISATh MYHHUIIMNAIbHBIM UMYIIECTBOM (CT. 225
'K P®) no mecty HaxoxkaeHUs UMyIIecTBa. Bo30OyxaeHnI0 fea MmpeaiecTByeT
BBISIBJICHHE M TIOCTAHOBKA HA ydeT Oecxo3siHoro umymiectBa. OOpaiieHue K cyay
BO3MOXKHO IO MCTEUYCHUMM ToJa CO JHS INPUHATAA HUMYyLIECTBa Ha y4deT. B
3as1BJICHUH YKa3bIBACTCSI KOHKPETHOE MMYIIECTBO M MPUBOIATCS JOKA3aTEIbCTBA
HEBO3MOYKHOCTH YCTAHOBJICHUSI COOCTBEHHUKA.

B cnydae HeoOX0oAMMOCTH Cybsl YTOUHSET KPYT JIUII, KOTOPHIE MOTYT UMETh
CBEJICHNUA O COOCTBEHHHKE, HAIPABISIOT 3alpOChl MO MECTY €Tr0 BO3MOXKHOTO
npokuBanus. Eciii B X0/1€ MPOU3BOJICTBA COOCTBEHHUKA BBISIBUTH HE YAAJIOCH, CY/l
BBIHOCUT pEUICHUE O MPU3HAHUU HMMYIIECTBAa OECXO3SIMHBIM W Tepeaaye €ro B
MyHUIUNIATBHYI0 coOcTBeHHOCTh. He nmomyckaercs mnpu3HaHUe OecXO3sIHBIM
UMYIIECTBA JIUIL, NMPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIUMH WU OOBSIBICHHBIX
YMEPILIUMH, - HAJL HAM YUPEKIAECTCS ONEKa WM OHO MEPEXOAUT MO HACIEICTBY
corjacHo oOmuM npaswiaM. IIpu3HaHue uMmyliecTBa O0ECXO34MHBIM HE JIHIIAET
coOCTBEHHMKA BO3MOYKHOCTH 3allIUThI CBOUX TPAB B UICKOBOM TIOPSIJIKE.
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BoccraHoBiieHMe mnpaB Mo  yTPauyeHHbIM [EHHbIM OyMaraMHa
npeabsiBUTEJISI MM OPJAePHBIM IIeHHbIM OymMaramM(BbI3bIBHOE ITPOU3BO/ICTBO)

[lennas Oymara Ha NpeAbSIBUTENS - 3TO IOKYMEHT, IO KOTOPOMY JIF000€ JTUIO0
MOXXET MOTpeOOoBaTh pealu3allid BBIPAXKEHHBIX B HeM mpaB. OpiepHasl LeHHas
Oymara BBIMHCHIBAETCS Ha MMS ONPEEICHHOTO JIUIa, KOTOPOE BIIpaBe IMepenarh
cBou mosHOMOYHS Apyromy juiy (cr. 145 I'K P®). VYrtpara nennoit Oymaru
paBHOCHUJIbHA TMOTEPE COOTBETCTBYIOLIETro mpasa. [lo obmiemy mpaBuily 3amiura
MHTEPECOB BJIAJIeIIblIa [ICHHON OyMaru Ha MpeIbIBUTENS WM OPJEPHOM B Ciydae
yTpaThl WK NOTEPU €€ OCYIIECTBIIAETCS B UCKOBOM HOPSIKE, T.€. K HE3aKOHHOMY
BIAJCNbIy MPEABIBISAETCS TPEeOOBAHHE O BO3BPAILIEHUH COOTBETCTBYIOLIETO
JIOKyMEHTa WJIK O BO3MELIEHUU TPUUYUHEHHBIX YOBITKOB.

BbI3bIBHOE TTPOM3BOACTBO HAIPABIECHO HAa BOCCTAHOBJIEHHE IPAB TOJBKO IO
YTPAYy€HHbIM WJIA MPUIIEAIIUM B HETOJHOCTh M MOTEPSBLUIUM BCJEACTBUE ITOTO
CUJIy LIEHHbIM OyMaram Ha mpeabsiBUTENs (Hampumep, coeperaTebHbIM KHUKKAM
Ha MPEBSIBUTENS), a TAKKE OpJIepHBIM IIeHHbIM OyMmaram (ctT. 148 'K PD).

OcHoBaHueM oOOpallleHusT B CyJ CIYXHUT yTpaTa WM Topya JIOKYMEHTa,
BCJICZICTBUE YEr0 KPEAUTHOE YUPEXKJCHHUE OTKAa3bIBA€TCA MPOU3BOJIUTH OINEpaluu
1o 1ieHHoU Oymare Ha mpeabsiButelis. ClieyeT YyTOUHHTh, YTO OTKa3 OT IUIaTeka
no IeHHOM Oymare Wiu OpJEpHOM LIEHHOW OyMare Ha MpeabSBUTENS HEIb35
CUMTaTh CHOpPOM O mpaBe. TpeboBaHHE MO CYIIECTBY HE OCMApHBAaeTCs, OTKa3
SIBJISIETCSL TOJIBKO CJICJACTBHEM HAPYIICHHS BKJIQIUYUKOM YCTAaHOBICHHOU (DOpPMBI
MOATBEPKACHUS U Peau3allii CBOUX IPaB.

[logcynHOCTh J€fa  ONpEeNensieTCss MECTOM HaXOXACHUS KPEOUTHOIrO
yupexJieHus, BblgaBmiero gokyMeHT (cT. 294 I'TIK P®). [Tomumo 0OBIYHBIX
PEKBU3UTOB B 3asIBJICHUU YKa3bIBAIOTCS OTJIWYUTENbHBIC MPU3HAKK YTPAUEHHOTO
JIOKyMEHTa, HAUMEHOBAaHUE YUPEKICHHS, BBIIABIIETO JTOKYMEHT, 00CTOSATEIHCTBA
yTpathl wiu ero nopuu (ct. 295 I'TIK PD).

OCc00EHHOCTBIO MPEBAPUTEIBLHON MOJATOTOBKM MO JAHHOW KaTeropuu e
CIIYXUT 3alpelleHue KPEAUTHOMY YUPEKICHUIO MPOU3BOJIUTh BbIIauy IUIATEKEN
no yrpadeHHoMy J0KyMmeHTy (cT. 296 I'TIK P®). OgnoBpeMeHHO Cy;1 00s3bIBaET
3asiBUTENS OMYyOJIMKOBATh B MECTHOM MEPUOAMYECKOM MEYaTHOM HM3JIaHWUU 34 €r0
CYET CBEJICHMS, KOTOPBIE JOJIKHBI COAEPIKATH:

1) HamMmeHOBaHWE Cyaa, B KOTOPBIA TMOCTYNWJIO 3asBIeHHWE 00 yTpare
JIOKYMEHTA;

2) HaMMEHOBAHUE JIUIIA, TTOJIABIIETO 3asBJICHUE, U €70 MECTO KUTEIHCTBA WIIH
MECTO HaXO0XJICHUS;

3) HaMMEHOBAaHUE U MTPU3HAKHU JTOKYMEHTA;

4) mpeqioxkeHue Aep>KaTeno JOKyMEHTa, 00 yTpare KOTOpOro 3asiBJIE€HO, B
TEYEHUE TPEX MECALIEB CO JHS ONMyOJMKOBAaHMS MOJATh B CyJ 3asBJICHUE O CBOUX
npaBax Ha 3ToT JOKyMeHT (cT. 296 I'TIK P®). B ciaydae cBoeBpeMEHHOU SIBKU
BJIaJIeNIblIa JIOKYMEHTa (0 MCTEYEHUS] TPEX MECSIIEB) CYJl OCTABIISIET 3asBJICHUE
JUIa, YTpaTUBLIErO JOKYMEHT, 0€3 pacCMOTPEHHs M YCTaHaBIIUBAeT CpPOK, B
TE€YEHUE KOTOPOrO JIMILY, BBIIABIIEMY JOKYMEHT, 3alpellaeTcs MPOU3BOAUTH IO
HEMY IUIATEKHU U BbIIAYU. DTOT CPOK HE JOJDKEH MPEBBIIIATH JBa Mecsua (cT. 298
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['TIK P®). OnHOBpEMEHHO Cy/Absl PA3bICHSIET 3asIBUTEIIO €r0 IPAaBO NPEIbIBUTH B
o0IeM TopsAIKe HCK K JepKaTelllo JOKyMeHTa 00 HCTpeOOBaHUU H3TOTO
JIOKyMEHTa, a JIep KaTellio JOKYMEHTa €ro MpaBoO B3bICKAThb C 3asBUTENS YOBITKH,
MPUYMHEHHBIC TPUHATHIMU 3anpeTuTebHbIMU Mepamu (c1. 298 T'TIK P®). Ecnu
XKe JepKarelb JOKyMEHTa HE OOBSBUTCA, TO CyJ BOCCTAaHABIMBACT IMPABO Ha
yTpauyeHHBI  JIOKYMEHT, yOeauBIIMCh B  OOOCHOBAHHOCTH  3asIBJIICHHBIX
TpeOOBaHMIA.

Pemienre O BOCCTAHOBJIIEHMM MpaB Ha YTPAYEHHBIA JOKYMEHT CIIYXKHUT
OCHOBaHWEM Juisi O(OpPMJICHUS HOBOTO JIOKYMEHTa. 3aKOHHBIM Biajeliell
JIOKyMEHTa, aHHYJUPOBAHHOTO CYJIOM, MOXKET NPEIbSIBUTH TPEOOBAHUSA K JIUILY,
BBIUTPABILIEMY JI€JIO, O BO3MEIIEHUH YyIiepOa, MPUUYMHEHHOIO HEOCHOBATEIbHBIM
npuodpeTeHrueM uinu coepexkenueM umyiectra (ct. 301 I'TIK PD).

IIpuHyauTeIbHAS TOCHUTAJIU3ANMUA TPAKIAHMHAW TPUHYIUTEIBHOE
NCUXMATPUYECKOE OCBU/IETEIHLCTBOBAHUE

C npock0oil 0 NPUHYAUTENBHOW TOCHUTANIM3ALUU JIOJDKHBI 00paTUTHCA
NPEACTABUTENN TICUXUATPUUECKOTO0 CTAlMOHAPHOIO YUpeXACHHsS. 3asBICHUS
paccMaTpuBaeT CyJl 0 MECTY HaxXOKJEHHUs JIeueOHOro 3aBe/IeHUs, Ky1a MOMEIIeH
naupedHT (ct. 302 TTIK P®). K 3asBieHuto npuiaraercsi KOMHUCCHOHHOE
3aKJIIOUEHHE Bpayel, MOATBEPKIAI0IIee 3aKOHHOCTh MOMEICHHS TpaKIlaHMHA Ha
JedyeHue. 3asBICHUE JOJDKHO OBITh MOJAHO HEe Mmo3aHee 48 4YacoB ¢ MOMEHTa
rocnutanuzaiuu (ct. 303 I'TIK POD).

Bo30Oyxnas 1eno, Ccynbs OJHOBPEMEHHO TIPOJUICBAET CPOK TPEeObIBaHUS
rpakJaHuHa B JUCHAHCEpPE [0 PACCMOTPEHHUs Jejia. DTOT CPOK HE MOXKET
npeBbIaTh maTh AHEeH. CyneOHoe 3acenanne NpOBOAUTCS B MOMEUIEHUU Cy1a WIIN
NICUXUATPUUYECKOr0 CTalMoHapa. ['pakIaHMH UMEEeT MpaBo JIMYHO y4acTBOBATh B
CylieOHOM 3acefaHuM IO Jedy O €ro MPUHYAUTENbHOW TOCHUTAIM3aALUA WIH O
IPOJJIEHUU CPOKa €ro MPUHYAUTENbHON rocnutanuzanuu. B ciaywyae ecnu mo
CBEJICHUSAM, MOJYYEHHbIM OT MPEACTABUTENS TCUXMATPUUYECKOTO CTalMoHapa,
NICUXUYECKOE COCTOSIHHE Tpa)KIaHMHA HE TO3BOJIAET €My JIMYHO y4acTBOBAaTh B
IPOBOJMMOM B  MOMEUIEHUH Cyda CyAeOHOM  3acelaHuM, 3asBIICHUE
paccMatpuBaeTcs Cyapel B ncuxuarpuiaeckoM cramnuonape (ct. 304 I'TIK PO).

Jleno  paccmaTpuBaeTrcsi € y4acTHEM  HOPOKypopa, MpeACTaBUTENA
MCUXUATPUUYECKOTO CTallMOHAPa, MOJABIIETO B CyJ 3aiBJICHUE O MPUHYIUTEIBHON
FOCHUTAIU3AIMU TpakJaHUHA B MCUXUATPUYECKUN CTAllMOHAP WK O MPOJJICHUU
CpOKa €ro MPUHYAUTEIbHON TOCHUTAIU3ALNU, U MPEICTaBUTENS TpakIaHUHA, B
OTHOIIIEHUU KOTOPOTO PEIIAETCs] BOMPOC O MPUHYAUTEIbHON rOCIUTAIM3AIUN I
0 MPOJIEHUU CPOKA €ro MPUHYIUTEILHON rOCHUTAIN3AIUY.

B cayuae ynoBieTBOpeHHUs 3asBICHHUS pEUICHUE CcyAa CIYKUT IPABOBBIM
OCHOBaHMEM JJIsI rocTiTanu3anuu uiu ee npoayierus (ct. 305 I'TIK PD).

B cootBerctBun co cr. 306 ITIK P® 3asBieHue Bpaya-ricuxuarpa o
OPUHYJIUTETLHOM  TICUXUMATPUUYECKOM  OCBHUETEIILCTBOBAHUM  I'PaKJIaHWHA
NOJaeTCs B CyJ MO MECTY KHUTENbCTBA IpakaaHnHa. K 3asBiIeHUI0 mpuiararoTcs
MOTHUBUPOBAHHOE 3aKJIOUYEHHE Bpaya-TICUXHaTpa O HEOOXOIUMOCTH TaKOTo
OCBHUJIETEJIbCTBOBAHUS U JPYrue UMEIOIIMECs Marepualbl. B TeueHune Tpex JHeu
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CO JHS TOJA4¥ 3asBICHUS CYAbS €IUHOJMYHO PACCMATPUBACT 3asBICHUE O
NPUHYAUTETFHOM TICUXHATPHUECKOM OCBUACTEIHCTBOBAHUM TpakJaHWHA W
IPUHUMAET pelieHue 0 NPUHYAUTEITEHOM NICUXHATPUIECKOM
OCBHJICTEILCTBOBAHUM TpaJIaHWHA WK 00 OTKaze B TMPUHYAUTEIHHOM
NICUXUATPUUECKOM OCBUJIETEIIbCTBOBAHUY IPaXKJaHUHA.

YceTpaHeHue HeMPAaBUJILHOCTH 3alIHCeil AaKTOBIPAKIAHCKOI0 COCTOSHUS

Peructpamusi akTOB Tpa)XJaHCKOTO COCTOSIHHSI TPOU3BOJUTCS OpraHaMu
3allUCU aKTOB TPaXXJAHCKOTO COCTOSIHUSL IIyTE€M BHECEHHUS COOTBETCTBYIOLIMX
3anucedl B KHUTH PErUCTPalvy U BbIIa4l COOTBETCTBYIOLIUX CBUJIETEIILCTB.

OdenepanbHblii 3akoH OT 15 HosOps 1997 1. N 143-®3 "OO6 akrax
TPaXTaHCKOTO COCTOSHHS" TIpeIyCMaTpUBaeT aJIMUHUCTPATUBHBIN IOPSIIOK
paspelieHrs BOMPOCOB O BHECEHWHW WCIIPABICHUA W M3MEHEHHH B 3alCH aKTOB
TPaXTaHCKOTO COCTOSIHHSI TIPH HAJIMYWU ISl TOTO MPABOBBIX OCHOBAHWW W TIPH
OTCYTCTBHH CTIOpa MEXIY 3aWHTEPECOBAHHBIMH JIUIIAaMHU. Tak, OCHOBaHUEM IS
BHECEHUS WCIIPABJICHUN W M3MEHEHHUH B 3alMCH aKTOB TPAXKIAHCKOTO COCTOSHUS
ABJISIIOTCS (CT. 69 ykazaHHOTO 3aKOHA):

1) 3amuch akTa 00 YCHIHOBJICHUH;

2) 3anuch akTa 00 yCTaHOBJICHUH OTIIOBCTBA;

3) 3anucCh aKkTa o0 IepeEMEHE NMEHH;

4) pelieHue cya;

5) pemeHue opraHa OMEKW W TOMEYUTEIHCTBA 00 M3MEHEHHWH (pammimu u
(nn) coOOCTBEHHO UMEHH PEOCHKA;

6) 3asBIIEHUE MaTepH, HE COCTOAIIEH B Opake ¢ OTIIOM peOEHKa, O BHECEHUU B
3aMMch aKTa O POXKACHUU CBEICHUN 00 oTile pedeHKa Tub0 00 MX M3MEHEHUH WIIH
UCKITIOYCHHH;

7) 3asiBI€HUE JUIIA, TOCTUTIIETO COBEPIICHHOJIETHS, 00 N3MEHEHNUHU CBEICHUI
0 poautene (POAUTENAX) B 3alUCH aKTa O POXKIACHUHM ITAHHOTO JIMIA B CIIydae
NIEpEeMEHbI IMEHU POJUTENIEM (POIUTEISIMH);

8) IIOKyMEHT YCTaHOBIEHHOW ()OPMBI, BBIJAHHBIA OPTaHOM JIO3HAHUS WIH
CIENCTBUSI, OO0 YCTAaHOBIEHUH JIMYHOCTH YMEPIIEro, CMEpPTh KOTOPOTO
3aperUCTpPUpPOBaHa KaK CMEPTh HEU3BECTHOTO JIMIIA;

9) nOKyMEHT YyCTaHOBJEHHOW ¢opMbl O (akTe cMepTH HEOOOCHOBAHHO
penpeccupoOBaHHOTO U BIIOCJIEACTBUN Pea0MIUTHPOBAHHOTO HA OCHOBAHUHU 3aKOHA
0 peaOuIHTaluU KePTB MOJUTHUYECKUX PENpecCUil JIMia B cly4yae, €Cli CMEepThb
3aperucTpUpOBaHa paHee;

10) 3akmroueHre oprasa 3anucH aKTOB I'PaKJAHCKOIO COCTOSIHUSA O BHECEHHH
WCTIPABIICHUH WJIM U3MEHEHHsI B 3alUCh aKTa TPAKJAHCKOTO COCTOSTHUS B CIydasX,
peyCcMOTPEeHHBIX CT. 70 yka3aHHOTO 3aKoHa.

3asBiieHHE O BHECEHWW WCIIPABJICHUNW WM W3MEHEHHWH B 3allUCh aKTa
TPa)XTaHCKOTO COCTOSTHUS TIOJJACTCsl 3aMHTEPECOBAHHBIM JIMIIOM B OpTaH 3arca Io
MECTY JKUTEIbCTBA WM TI0O MECTy XpaHEHHs 3alliCH aKTa TPaKTaHCKOTO
COCTOSTHUSI, TOJAJIeKAIIEH HCTIPABICHUIO WIM W3MeHeHuio (cT. 71 yka3aHHOTO
3akoHa).
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3asBJICHME O BHECEHMM WCHOPABICHUN WIM HM3MEHEHUHM B 3allMCh AaKTa
IPAXKIAHCKOTO COCTOSIHMS PAacCMaTpUBAaEeTCs B MECSYHBIA CPOK CO  JHSA
NOCTyIJieHus1 3asaBiieHust (cT. 72 yka3zaHHoro 3akona). Ilpu Hanuuum
YBOXKUTENbHBIX MNPUYUH (HEMOJyYEeHHUE KOIMUM 3aluCH aKTOB TIPaKIAHCKOIO
COCTOSIHHSI, B KOTOpPbIE HEOOXOIMMO BHECTH W3MEHEHHS, U [p.) CPOK
paccMOTpEHUsI 3agBJICHUSI MOXKET OBITh YBEJIMYEH HE 0oJiee YeM Ha JiBa Mecslla
PYKOBOJMUTEIIEM OpPraHa 3alKCy aKTOB IPaXJaHCKOTO COCTOSHHUS.

OTka3 pyKOBOAMUTENSI OpraHa 3aluCH aKTOB TIPaXKJIAHCKOTO COCTOSIHUS BO
BHECCHUU WCIIPABJICHUS WM U3MEHEHHUS B 3aIIUCh aKTa IPaXKIAHCKOIO COCTOSTHUS
MOXXET OBITh 00KAJIOBAaH 3asBUTEIIEM B CY/I.

[Ipyn Hanuuuu criopa O MpaBe MEXKIY OPraHOM 3aIlMCH aKTOB I'PAXKIAHCKOIO
COCTOSIHUSA U 3aMHTEPECOBAHHBIM JIMLIOM BOIPOC O BHECEHHWH COOTBETCTBYIOLIEH
3allMCH pa3pelIaeTcsl B MICKOBOM IIPOU3BOJICTBE.

[Ipeanocbuikoil xe oOpalleHuss B Cy/ CIYXKHUT OTKa3 OpraHoB 3allUCU aKTOB
IPAXKIAHCKOTO COCTOSIHUS OT BHECEHHUs WCIIPABJICHUN B MPOW3BEICHHYIO 3aIlUCh,
YTO JOJDKHO HANTH OTpa)K€HHE B 3asBJICHUU W MpUioxkeHUu K Hemy (cT. 307 T'TIK
P®). B 3agBieHuM Takke YKa3bIBa€TCA, B UYE€M HMMEHHO BBIpaXkaeTcs
HENPABWIBHOCTh 3aIlUCH, KOrJa W TrAe oHa mnpousBeacHa. l[loxcynHocts aena
ONPENETSAECTCSA HE MECTOM PETUCTPALMH, 3 MECTOM JKUTEIbCTBA 3asIBUTEIIA.

OCHOBHOM 1IETBI0 pa3OUpaTeNnbCTBA CIYXKUT MPOBEpKa OOOCHOBAHHOCTH
XKanoObl W JEHUCTBUN  JOJDKHOCTHBIX JIMIl, MPOU3BOAMBIIHMX 3alHCh W
paccMaTpUBaBIIMX BOIIPOC O BHECEHUH UCITPABJICHUN.

PaccmoTpenue kano0bl HA HEMPABWIBHOCTH 3aIUCH HEM30EKHO CBS3aHO C
IPOBEPKOM  AEATENBHOCTH 3arca. JTO COMMKAaeT JaHHBIA BUJ  0COOOTO
MIPOU3BOJICTBA C Pa3pELICHUEM JI€JI, BOSHUKIINX U3 MYOIMYHBIX MPABOOTHOIIEHUH.

Pewmienne cyna, KOTOpbIM YCTaHOBJIEHA HENPABWIBHOCTH 3alMCU B KHUIaX
3alMCeld aKTOB T'PAXKJAHCKOTO COCTOSIHUSA, CIIY’KUT OCHOBAHUEM ISl UCIIPABIICHUS
TaKOM 3aMKCu OpraHaMH 3aIlMCH AKTOB IPAXKTAHCKOTO COCTOSIHHUS.

PaccMoTpenne 3asiBJEHUMHM O COBEPHICHHBIXHOTAPHAJIBHBIX JACHCTBHUAX
WK 00 0TKa3e B X COBEPIIEHUH

C 3asBneHUEM Ha JIEUCTBUS HOTAPUYCOB U JIOJXKHOCTHBIX JIUII, TPABOMOYHBIX
COBEpIIaTh HOTapHAJIbHBIE AEHCTBUS, B cOOTBETCTBUU cO cT. 310 I'TIK P® Bmpase
0o0paTUThCA B CyJl JIWIIIb 3aMHTEPECOBaHHOE JNIO. K 3aMHTEpECOBAHHBIM JTUIIAM
MPUMEHHUTEIBHO K O3TOM HOPME 3aKOHA MOTYT OBITh OTHECEHBbI TpaXkIaHEe W
IOPUANYECKHUE JIMIA, B OTHOUIEHUH KOTOPBIX COBEPIICHO HOTAPUAIBHOE JCHCTBUE
100 KOTOPHIE TIOJTYYHIIA OTKA3 B €70 COBEPIIICHHUMU.

B cootBerctBum co crt. 45 I'TIK PO nanHoe neno MoeT ObITh BO3OYXKIEHO U
10 3asBJICHUIO MPOKYpOpa MpHU HEOOXOAMMOCTH 3alUThl IIPaB TpaxaaH, KOTOPbIE
110 COCTOSIHMIO 37I0POBBSI, BO3PACTY, HEJIEECIIOCOOHOCTU U APYTUM yBaKUTEIbHBIM
IPUYMHAM HE MOTYT CAMU OOpaTUTHCS B CY/.

Onpenensst  npolecCyaidbHbIl  MOPSAJOK, B KOTOPOM JIOJDKHO — OBITh
PacCMOTPEHO 3asiBICHUE JiMlla, OOpaTUBILIErocs B CYJ, CIEAYeT YUUThIBATh, YTO B
0CO0OM TPOM3BOACTBE MOTYT OBITh PACCMOTPEHBI 3asBIICHUS O COBEPIICHHOM
HOTApUAIILHOM JIEUCTBMHM WM 00 OTKa3e B €r0 COBEPIICHWU B OTHOIICHUU
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HOTapUyCOB,  JOJDKHOCTHBIX  JIAIL, YNOJHOMOYEHHBIX Ha  COBEpUICHUE
HOTapUaJbHbIX JIEUCTBUW, IIPU YCIOBUHU, €CIM Yy 3aMHTEPECOBAHHBIX JIUII
OTCYTCTBYET CIIOp O MpaBe Ipak/IaHCKOM, MOABEAOMCTBEHHOM cyay (4. 3 cT. 310
[TIK P®).

3asBIEHUS JUI, OCIAPUBAIONINX TpaBa W OOS3aHHOCTH, OCHOBAaHHBIC HaA
COBEpUICHHOM HOTapUajJbHOM JEHCTBUHM, PACCMATPUBAIOTCA CYAOM B TOPSAKE
MCKOBOTO ITPOU3BO/ICTBA.

B coorBerctBUu ¢ 4. 2 cT. 310 I'TIK P® 3asBnenue nogaercsa B cyq B 10-
JHEBHBIA CPOK, HCYUCISIEMBIA CO [HS, KOTJA 3asBUTEIIO CTAJIO HU3BECTHO O
COBEPIICHUH WIH 00 OTKa3e B COBEPIICHWH HOTapUaibHOTO AciicTBus. [lpu
MPOIYCKE CpPOKa MO YBAKHUTEIbHONW NPUYMHE OH MOXET OBbITh BOCCTaHOBJICH
CyJIOM.

B kauecTBe [0Ka3aTENbCTB HCMOJB3YKOTCA MMOIJIMHHBIE HOTAPUAIBHO
YAOCTOBEPEHHBIE JOKYMEHTHI:

1) nmoroBophl, 3aBellaHWs, JIOBEPEHHOCTH U JpYrue MHUCbMEHHbIC
JI0OKA3aTebCTBA,;

2) IOKYMEHTHI, BbIJaHHBIE HOTAPUYCOM (Hampumep, CBUAECTENILCTBO O MpPaBe
Ha HACJEACTBO, CBHUJETEIBCTBO O IpaBe COOCTBEHHOCTH Ha JOJI0 B 0OIeM
UMYILECTBE CYIIPYTOB U T.1.);

3) DOKYMEHTHI, MOATBEPAKAAIONINE OECCIOPHOCTh 3aJ0KEHHOCTH WIIM UHOMN
00SI3aHHOCTH  JIOJDKHUKA TIEpeI  B3bICKAaTeNleM, C YYMHEHHOM Ha HHX
WCIIOJTHUTEIbHON HAJIIIUCHIO U JP.

B cnydae oTkaza B COBEpIICHUH HOTAPUAIBHOTO JIEUCTBUS MPEACTABISIOTCS
JIOKYMEHTBI, KOTOpbIE, MO MHEHHUIO 3asBUTENS, AOJHKHBI OBITh HOTAPUATBHO
YAOCTOBEPEHBI WJIM 3aCBUJETEIBCTBOBAHBI, a4 TAKXE MOCTAHOBJIEHUE HOTapuyca
WIK JAPYTroro MpaBOMOYHOTO MAOHKHOCTHOTO JiMIa 00 OTKa3e B COBEPILECHUU
HOTapUaJIbHOTO JCHCTBUSI.

BoccraHoB/IeHHE YTPAYEHHOTI'0 Cy/1eOHOr0 MIPOM3BOACTBA

BoccraHoBnenue yTpaueHHOro CyAeOHOro NpPOM3BOJCTBA, MPEKPALICHHOTO
WM Pa3pelieHHOTO CYJI0OM, MPOU3BOAUTCS IO 3asBJICHUSAM JIMI], YYaCTBYIOIINX B
nene. 3asBIEHUE TMOJAeTcss B CyJl, paccMarpuBaBlIMid Jeno. B 3asBneHun
YKa3bIBa€TCsl HANMEHOBAHUE JIeja, MIPOIIECCyaIbHOE OTHOIIEHUE B HEM 3asiBUTEIIS,
y4acTHUKa Tpoliecca, UX aapeca, 0OCTOSTEIhCTBA YTpPaThl MPOU3BOJICTBA, MECTO
HAaXOXJICHUS KOMUU TMPOIECCyalbHBIX JOKYMEHTOB. YKAa3bIBa€TCS TaKkKe
coJiepKaHue HEOOXOAMMBIX TOKYMEHTOB U II€JIb BOCCTAHOBJICHUS UX. Ecimu menb
HE MMEET MPABOBOTO 3HAYEHUS, 3asBJICHUE PACCMOTPEHUIO HE MOIEXKHUT (cT. 315
[TIK P®).

B cootBerctBum co ct. 316 I'TIK P® cynebHOe mpou3BOJICTBO, YTPauCHHOE
JI0 PAaCCMOTPEHMS Jiena MO CYIIECTBY, HE MOJJICKUT BOCCTAHOBJIEHUIO. Mcren B
STOM CJy4dae BIIpaB€ MpPEIbIBUTh HOBBIM HCK. B omnpenenennn cyna o
BO30Y>KJIEHUH JIeJIa IO HOBOMY UCKY B CBSI3U C YTPaTOW Cy/eOHOTO MPOU3BOJICTBA
JTAHHOE OOCTOSITENIbCTBO JOJIKHO OBITh 0053aTEIbHO OTPAXKEHO.

[Ipu paccmoTpeHuu aena 1o HOBOMY HMCKY CYJ MCIOJIb3yeT COXPaHUBIINECA
4acTH  CyJIeOHOTO  TPOM3BOJCTBA, JOKYMEHTHI, BBIJAHHBIE Tpa)kJIaHaM,
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OpraHM3aIsaIM H3 Jelia J0 YTpaThl TNPOW3BOACTBA, KOIMWUU ITHX JOKYMEHTOB,
JpyTHe JTOKYMEHTHI, UMEIOIIE OTHOIICHHUE K JICTy.

Cyn MOXeT JOTIPOCHUTH B KaUeCTBE CBHJICTENICH JIUII, TPUCYTCTBOBABIINX MPH
COBEpIICHUH TMPOILIECCYabHBIX JCUCTBUN, B HEOOXOAMMBIX CIy4asX CyHAeH,
paccMaTpUBABIIUX JEJNO, MO0 KOTOPOMY YyTpPadyeHO MPOU3BOJACTBO, a TAKXKE JIHII,
VCTIOJTHSIBIIINX PEIICHHUE Cya.

[Ipu HemoCTaTOYHOCTH MAaTEPHAIOB I BOCCTAHOBJICHUS YTPAdeHHOTO
IPOM3BOJCTBA CTOPOHAM pa3bACHAETCA MpPaBO Ha oOpalieHue 3a CcyneOHoMH
3amuToi Ha obmmx ocHoBaHUsX (cT. 318 I'TIK PD).

[TocTanoBneHne cyna, CBI3aHHOE C BOCCTAHOBIICHUEM MPOU3BOJICTBA, MOXKET
ObITh 00>KaJI0OBAaHO HA OOIIHUX OCHOBAHMSIX.

[Tpu 3aBerOMO JTO’KHOM OOpAIIeHU! K CyAy IO JieJiaM TaHHOW KaTeropuu Bce
pacxobl Bo3MemarTes 3a cuet 3asutens (ct. 319 T'TIK PD).

2. [Mopsimox BeIMOTHEHHSI paOOTHI U COJIEp)KaHUE OTYETA

[TopsoK BHIMTOTHEHUS PAaOOTHI:

1) Ha nexkuusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1o 3aJaHHOW TEMaTHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHUS padOT U MpaBuia
oopMIIeHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OoOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA c pazaenom «Kpatkue
TEOopeTUIecKue cBeieHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
IEJTbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOIIMXCSl K CAMOCTOSITEIHbHOMY BBITTOJTHEHHUIO
paboThI;

6) OoOyuarmuecs TPHUCTYNAIOT K BBIMOJTHCHUIO TMPAKTUYSCKOW YacTh
paboTel cornmacHo 3amaHusM. OOydJarmuiics JOHKEH BHUMATEIBHO IMPOYUTATH
3aJlaHue ¥ BBITTOJIHUTH €T0;

7) Tlo OKOHYaHWIO BBITIOJHEHUS 3a/IaHUsI OOYJAIOIIMIACS 3allOJIHIET OTYET
1o 1abopaTopHOH paboTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amIUThl paOOTHI BHICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboTHI;

2) 3amaHue Ha TabopaTOpHYIO paboTy IS CBOETO BapHAHTa;

3) aJaropuTM pemaeMoro 3aJaHus ¢ HEOOXOAMMBIMU TOSICHECHUSIMU;

4)  BBIBOJIBI IO padoOTeE.

3. KOHTpOJbHBIE BOITPOCHI

1. IlepeuncnuTe KaTeropuu €N, pPaCCMAaTPUBAIOIINECS B TOPAAKE 0COOOTO
HPOU3BOACTBA.
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2.  VYkaxute, Kakue (aKTbl, HUMEIOUIUE IOPUANYECKOE 3HAUYEHUE
YCTaHABJIMBAIOTCS B TPAXKAAHCKOM CYIOIIPOU3BOJICTBE.

3. Uro yka3pIBaeTCs B 3aKJIIOYEHUU OpraHa ONEKH U nomneuyutensberBa? Kakue
K HEMY IIPWJIAraroTCsl JOKYMEHTHI?

4. PacckaxxuTre O TMPOLECCYaJbHOM TMOPSJIKE NPU3HAHUA TI'pa)kIaHUHA
0€3BECTHO OTCYTCTBYIOLLUM.

5. KakoBbl mpaBoBbl€ TOCIEACTBUA MNPU3HAHUA TpakJaHUHA OE3BECTHO
OTCYTCTBYIOILIUM?

6. Pacckaxure 0 npoLeccyalbHOM TOPSAAKE NPHU3HAHUSA TpakJIaHWHA
YMEPILUM.

7. KakoBbI paBOBbIE NIOCIIECTBUS IPU3HAHUS TPAXKAAHMHA YMEPLIUM?

8. KakoB mopsiiok Npu3HaHUS TIpaKAAHWHA OTPAHUYEHHO JEECIIOCOOHBIM,
HEJIEECIOCOOHBIM?

9. KakoB NnopsiA0K OrpaHUYEHUS WIN JIMILIEHNS HECOBEPIICHHOJIETHETO IIPaBa
CaMOCTOSTEJIBHO PACIIOPSAKATHCSA JOXOAAMHU?

10.  Pacckaxxute 00  OCHOBaHMSIX M HPOLUEAYpE  IPHU3HAHUS
HECOBEPUIEHHOJIETHETO MOJIHOCTBIO 1€ECIIOCOOHBIM.

11. KakoB mpoueccyanbHblii TOpPAJOK PACCMOTPEHHSI 3aiBJICHHN O
COBEPUICHHBIX HOTApUAIbHBIX TEHCTBUSAX WU 00 OTKa3€ B UX COBEPIICHUN?

12. KakoBa mporenypa BOCCTAHOBJIEHUS  YTPAYEHHOTO  CyAeOHOTrO
IPOU3BOJICTBA?

JlabopaTtopHast paGora Ne 9
«IIpou3BoacTBO B cy/e ane/UIAIMOHHON HHCTAHLMI

Lens pabotrel: M3yuuTh NOPSIOK PACCMOTPEHHS W pa3pelieHus Aesl B
aneJUILMOHHON MHCTaHIIUU

1. KpaTkue TeopeTHuecKrue CBEICHUS

CymHoCTh MHCTUTYTa 005KaJIOBAHUS COCTOUT B TOM, YTO JIMIA, yYACTBYIOIIKE
B JIeJie, UMEIOT TPaBO B YCTAHOBJICHHBIA 3aKOHOM CPOK TOJATh >KaloOy, a
MPOKYpPOp - MPUHECTH AaneUISIUOHHOE TMPEJCTABICHUE HA HE BCTYIUBIIHE B
3aKOHHYIO CHJTy PELIEHUE U ONPEEIICHUE CyAa NEPBO NHCTAHLIUH.

Jist  nwr, yd9acTBYIONIMX B JIeJie, TPAaBO OOXAJIOBAHWS TapaHTUPYET
BO3MOXXHOCTh OTCTamBaThb CBOK TMO3UIHI0 W TIOCJE BBIHECEHUS! PEIICHUs
noOMBaThCSI OTMEHBI  CyA€OHOTO TIOCTAHOBIICHHWS, NPOTHUBOPEUYAINETO  UX
uHTepecam. [Ipokypop ke Moib3yeTcsi MPaBOM OCHApUBAaHUA PEIICHUN Ccyaa
NEePBOIl MHCTAHIIMKU B TOM CITy4yae, €CJIM OH y4acTBOBAJI B JIEJ€.

OcHOBHBIE 0COOEHHOCTH COBPEMEHHOMU pOCCHIICKOI CUCTEMBI
aneJUILMOHHOTO 00KaI0BaHUS 3aKIIOYAIOTCS B CIEAYIOIIEM:

1) mpeameToM 00KalOBaHUA CIY>KaT HE BCTYNUBILIKWE B 3aKOHHYIO CHIY
pelIeHUs U OTIPEENICHHs Cy/1a IEPBOM MHCTAHIINY;

2) cucrtema CyJ0B BTOPOMl HMHCTaHIMU COOTBETCTBYET aJIMHHUCTPATUBHOMY
JIETICHUIO PECITYOIMKH, JEJI0 B alleJUISIIIAOHHOM TOPSIJIKE paCCMaTPUBAETCS CYIOM,
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CTOSIIIIMM OJHOM CTYIEHbBIO BBIIIE MO0 OTHOIICHUIO K CYIy, pa30UpaBIIeMy JaHHOE
JIEJI0 IO MePBOM MHCTAHIIUU.

3) cya BTOpOMl MHCTaHIIMM TIPOBEPSET HE TOJBKO COOTBETCTBUE
00>KaJI0BaHHOTO pelleHUs: TPEOOBAHUSIM 3aKOHA, HO U €r0 00OCHOBAHHOCTB;

4) cyn ameyUISIIMOHHOW WHCTAHIIMM B TPHUHIIUIE CBS3aH MpeAesiaMd |
MOBOJAMHU KaJloObl (MPEJCTaBICHUS), HO B HWHTEpPECaX 3aKOHHOCTH MOXKET
MIPOBEPUTH IO KaK B 00’KaJTOBAaHHOM, TaK U B HE 00’KAJIOBAHHOM YacCTH;

5) cyn BTOpOW MHCTAHIIMHM PACIOIATaeT MUPOKUMHU TOJHOMOYUSIMHU BILUIOTH
JI0 TIpaBa BBIHOCUTH B HEKOTOPBIX CIIy4asX HOBOE PEIICHHE MO ANy C y4eTOM
(baKkTHIeCKX 00CTOATENHCTB, YCTAHOBIICHHBIX UM Ha OCHOBE MMEIOITUXCS B JIETIe
U JIONOJIHUTENLHO MPEJCTAaBICHHBIX J0KAa3aTEIbCTB, HO IPU BCEM 3TOM OH BCErna
OCTaeTCsl KOHTPOJbHBIM Cy/I€OHBIM OPraHOM U HE MOJAMEHsET paboTy cyna nepBou
WHCTaHIIUU;

6) 3aKOH TrapaHTHUPYeT IIMPOKYIO JOCTYIMHOCTh OOKaJOBaHUSI PEIICHUH,
o0ecrieunBaeT ObICTPOTY JBUKEHUS Jea.

[IpaBo Ha anemIAUOHHOE o0kajoBaHUE CYIEOHBIX pEIICHUN, He
BCTYNUBIIMX B 3akoHHYI cuiy (ct. 376 TTIK P®) npunHamiexutr cCTOpoHaM,
TPETHUM JIUIaM, TOCYJAapCTBEHHBIM OpraHaM, WHBIM CYOBEKTaM, 3allUIIAIOIIIM
npaBa JIpyrux aul B nopsanake cr. 46 u 47 I'TIK P®. O3to nmpaBo BO3HHMKAET ¢
MOMEHTA BBIHECEHHSI PEIICHHS Cy/a 0 JIeldy B oKoHuaTensHou (popme. [Ipu saTom
HE WMEET 3HAYCHWsI, MPUHUMAIIA JIU yKa3aHHBIC CYOBEKTHI peajbHOE Y4acTHE B
3acelaHnd CyJla TIEPBOM WHCTAHIMU. BaxHOo, 4TOOB OHHM OBLIM TPUBIICYCHBI B
KauecTBE JMI], ydacTByromux B jpene. Ha ocnoBanum crt. 44 ITIK PO®
KaccallMOHHAas kanob0a MoXeT ObITh TMojaHa TakkKe MpaBONpPEeeMHUKAMU
YYacTBYIOIIMX B JIEJI€ JIULI.

[IpeacraBuTens BOpaBe MOAaTh  KAIOOy MpH YCIOBUU, YTO 3TO €ro
MOJIHOMOYHME MOATBEPKICHO CIEIUATbHON TOBEPEHHOCTHIO.

[IporieccyanbHbIM 3aKOHOJIATEILCTBOM YCTAaHOBJIEH CPOK Ha OO)ajloBaHHUE
peuieHust B aneuiiiuoHHOM —rnopsake. OH paBeH 30 AHSM, MCUMCISEMBIM CO
CJIEIYIOLLETO JIHS MOCJIE€ BHIHECEHUSI pELICHUS] B OKOHYATENIbHON opMme.

AmnenisaiuoHHas kajoda Wi MPOTECT AOJIKHBI COACPKATH:

1) HanMeHOBaHME Cy/a, B KOTOPBINA apecyeTcs xano0a, IpeICTaBIeHNE;

2) HaMMEHOBAaHUE aNEJUISITOPA;

3) yka3zaHue Ha pelieHue, KOTopoe 00XKaTyeTcs , U CyJl, MIOCTAHOBUBIIIHUNA ITO
pelIeHHE;

4) yka3zaHue, B 4Y€M 3aKIIOYAETCS HENPAaBWIBHOCTh PEUIEHUS U K YeEMY
CBOAUTCS TpeOOBaHUE JIMIIA, MOAAIOUIETO KaI00y WU MPE/ICTABIICHUE;

5) mepedeHb MpuIaraeMblX K >XKaloOe WM NPEICTAaBICHUIO MHUChbMEHHBIX
MaTepHuayoB.

XKanoba moanuckIBaeTCs MOJABIINM €€ JIUIIOM.
Kanoba (mpencraBineHue) NpUHUMAETCS Cyabe emuHonuyHo. [Ipu 3TOM OH
JOJKEH yOeTUThCA:
1) obnanaer nu mojasiee kajao0y JUIO MPABOM 00KaJIOBaHUS;
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2) He BCTYNWIO JIU 00KallyeMO€e pElIeHHE B 3aKOHHYIO CHIIY M MOJUICKUT JIH
OHO 00’KaJIOBAaHUIO B ANEIIISIIUOHHOM MOPSIKE;

3) coOntogeHbl Jid TpeOOBaHUS 3aKOHA, NPEIbSABISIEMbIE K COACPKAHUIO
’Kaj100bI;

4) ormmayeHa Ju KajoOa TOCyJapCTBEHHOW TONIIMHOMW, B CIy4ae €CIU 3TO
PEyCMOTPEHO 3aKOHOM.

[TocTynuBmvie B amneUIAIUOHHYI0  WHCTAHIMIO Jejia 3a0J1aroBpeMEHHO
pacnpenesnstoTcsl TpeacenareyaeM CyaeOHONH KOJUIETHMH MEXAy WiICHaMHu Cyjaa.
[Tomy4ynB nema, 4jaeHBI CyJa MPEXKIE BCETO MPOBEPSIOT, COOMIOIEH JU TMOPSIOK
Moaun >KajmoObl. 3aTeM W3y4aloT MPECTaBICHHBIE MaTEPHAIbI, MOATOTABINBAS
TakKUM 00pa3oM HAWIYYIIyl0 BO3MOXHOCTh MCCIIEIOBaHUS HUX B CyJAcOHOM
3ace/laHlM, KOTOPOE MPOBOJUTCSA MO KAXKAOMY €Iy OTIAEIBHO C COOJIIOJIEHUEM
IPUHIUIIA TJIACHOCTH CYAeOHOro pa3oupaTenbCTBa.

[IpouieccyanpHblil  MOPSIIOK — ANEUIAIIMOHHOTO  PAaCCMOTPEHHS Jed IO
CpPaBHEHUIO C CYJIONpPOU3BOJCTBOM B TIEPBOM HMHCTAHIMM HMEET CBOU
CyllleCTBEHHbIE 0COOCHHOCTU. OHM BBITEKAIOT M3 ClieUU(PUKU 337a4 cyla BTOPOU
MHCTaHIMU, KOTOPBIN SIBJISIETCS KOHTPOJIbHBIM OPraHoM, MPU3BaHHBIM MPOBEPSATH
3aKOHHOCTh ¥ OOOCHOBAaHHOCTHh OOAJOBAHHBIX PEIICHUH HIKECTOSAIIUX CYJIOB.
Jlena B ameuIAMOHHOM TOPSJIKE PAacCMAaTPUBAIOTCS KOJUIETHEW B COCTaBE TpeX
MOCTOSIHHBIX 4JICHOB COOTBETCTBYIOIIETO cyaa (pasyMeercs, HE HCKIIOYCHO
ydacTue IpeaceaaTess CyJa, a paBHO U €ro 3aMecTUTeNei ). DTo 00BACHIETCS TeM,
yTOo peanu3anus (YHKIUH KOHTPOJIS TpeOyeT, 4YToOhl CyneOHas KOJIJIETUS
cocTosia W3 CyAel-mpodeccHoHanoB, JAOCTATOYHO  XOPOIIO  3HAIOUIMX
JENCTBYIOIIEE 3aKOHOJATENBCTBO U CYACOHYIO MPAKTHKY.

[Ton momHOMOUMSAMH CyJla aneUBSIMMOHHONM WHCTAHUHUM B CMBICIE CT. 328
I['TIK P® noHumaroTcd TpaBa, B CHUJIY KOTOPBIX CYJ OINPEACISIET NaJIbHEHIIEe
MPOLIECCYAIBHOE MOJIOKEHUE JENA.

PaccmoTpeB aeno, 3TOT Cy1 MOXKET:

1) ocraBuUTh pelIeHHE CyJa TMEepBOM HHCTAHIMM O€3 HW3MEHEHus, a
aneJUTAIMOHHBIC JKallo0y, MpeicTaBlIeHue - 0€3 YIOBICTBOPEHUS;

2) OTMEHUTh WM U3MEHHUTH PEIICHHE CyAa MEePBOM MHCTAHIIUM MOIHOCTHIO
WJIY B YaCTHU U MPHUHATH HOBOE PELICHHUE,

3) OTMEHUTH pEelIEHUE Cy/a MEePBOM MHCTAHIIMU MOJHOCTHIO WJIM B YacTU U
MIPEKPaTUTh MPOU3BOJICTBO MO JETy JIMOO OCTaBUTH 3asBIICHUE O€3 PaCCMOTPEHUS
MOJIHOCTHIO WIIA B YaCTH,

4) oCcTaBUTH aNeUISIIMOHHYIO Kallo0y WU MpeACcTaBiIeHHe 0e3 pacCMOTPEHHUS
M0 CYIIECTBY, €CIM >Kajoba , MpeACTaBICHUE MOJaHbl MO HCTEUYEHUHM CpOKa
aneJUIALMOHHOTO 00KajJoBaHUSI U HE PEIIEH BOMPOC O BOCCTAHOBJIEHUHM 3TOTO
CpOKa.

BOHpOCBI " 3alaHus U1 IOBTOPCHUA
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1. JaiiTe noHsTHE aneJUIIIUOHHOTO 00KaJIOBaHHUS.

2. Kakue 0coOEHHOCTH COBPEMEHHON POCCUICKON CUCTEMBI aneUISIIIUOHHOTO
o0>kanoBaHusl Bbl 3HaeTe?

3. Kto obOnagaet mpaBoM anesissiiiuOHHOTO 00KaJIoBaHUsI?

4. KakoBbl CpOK amne/ISIUOHHOTO OO0KajdOBaHHWA M TOCIEACTBHUS €ro
npomycka?

5. PackpoiiTe conepkaHue aneuIIIuOHHOM Kamo0b! (TpeICTaBICHN).

6. KakoBbl OCHOBaHUS BO3BpAILICHUS allCJUISIIIUOHHON >Kano0b1?

7. HazoBute aelcTBUS CyIbH MPH MPUEME aleIUISIIUOHHOMN KaloObl, a TaKkxKe
00513aHHOCTH CYbH, IPUHSBIIETO aNeUIALUOHHOHN Xano0y.

8. KakoBbI CpOKHM paccMOTpEHUS Jeia B KACCAIIMOHHOW MHCTaHIIUU?

9. KakoB nopsiiok pacCMOTPEHHUS aneJUISIIUOHHON Kaja00bl CyoM?

10. Pacckaxkute 0 MOJHOMOUHUSX CYyJia aleUISIIIUOHHON MHCTaHIIUU.

11. YkaxuTe OCHOBaHUS K OTMEHE CYJI€OHBIX PEIICHUM.

12. YkaxxuTe oCHOBaHMS MPEKpAILIEHUs MPOU3BOJCTBA MO JIETy.

13. Ykaxxure OCHOBaHMSI OCTABJICHUS 3as1BJICHUS 0€3 PaCCMOTPEHHSI.

14. KakoBbl TpeOOBaHUS K ONIPEACIICHHUIO Cya aneUISIIMOHHON HHCTAHITUHU ?

15. VYkaxutre OCHOBaHHMS M TPOIECCYAIbHBI MOPSAIOK O0XKaTOBaHUS
ONPEAECTICHUM Cya IEPBOM MHCTAHIIMHU B AICJUIALIMOHHOMN MOPSJIKE.

2. Ilopspok BeIMoIHEHUS pabOTHI U COlepKaHUE OTYETA

[Topsimok BbIMoNHEHUS pabOTHI:

1) Ha nekumsax M NpakTUYECKHX 3aHATHAX M3Y4aeTcs TEOPETUYECKUN
MaTepual 1o 3aJaHHONH TEMaTHKE;

2) IlpenopaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHUS padOT M MpaBuia
o opMIIeHHS OTYETOB IO pe3yjbTaTaMm pabdoT;

3) OoOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paToOpHyIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA C pazaenom «Kpatkue
TEOopeTUIecKue cBesieHus». [I[pocMaTpuBarOT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen naGopatopHOW pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
IeJIbI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSTEIbHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecsi NPUCTYNAIOT K BBHIMOJIHEHUIO NPAKTUYECKOM dYacTu
paboTel cornmacHo 3amaHusM. OOyyaromuics JOJDKEH BHUMATENBHO IMPOYHUTATH
3aJJaHK€ U BBIIOJHUTD €r0;

7) Ilo OKOHYaHHIO BHITIOJHEHUS 3a/laHusl OOYYArOIIMICS 3aMOIHIET OTUYET
1o J1abopaTopHOM paboTe;
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8) Ilocme odopmieHns oryeta  OOydJaOIIUKCA  TPOCMATPUBACT
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aIlIUTHl paOOTHI BHICTABISIETCS OIICHKA.

Conepxanue oryera:

1) 1enb paboTHI;

2) 3amaHue Ha JabopaTOpPHYIO padOTy JUIsl CBOETO BapHaHTa;

3) anropuT™ pemraemMoro 3aaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpoJibHBIE BOIPOCHI

1. HaiiTe noHsTHE aNEJUIALUMOHHOTIO 00XKaJIOBAHUSI.

2. Kakne 0coOEHHOCTH COBPEMEHHONW POCCUMCKONW CHUCTEMBI alleJIIIIIUOHHOTO
00xaJloBaHus Bbl 3HacTE?

3. KTo o6magaeT npaBoM aneuisliMOHHOTO 00anoBaHus?

4. KakoBbl CpOK amneJUISIMUOHHOTO OO0KajlOBaHHUA M MOCIEACTBUS €ro
npormycka?

5. PackpoiiTe conep:kaHue aneuIIIUOHHON Kkamo0b! (TpeICTaBICHNU).

6. KakoBbl OCHOBaHHs BO3BpAICHHS aleJUIIIUOHHOM ano0b1?

7. HazoBuTe AecTBUS CyIbU MPU MPUEME ANCTUIALUOHHON JKalo0bl, a TaKkKe
00s13aHHOCTH CYAbH, IPUHSIBIIETO KaJlo0y.

8. KakoBbI CpOKU pacCMOTPEHUS JieJia B alCJUIAIIMOHHON HHCTAHIIUK?

9. YKaxuTe OCHOBaHUA K OTMEHE Cy/I€OHBIX PEIICHHI.

JlabGopaTopnas padora Ne 10
«IIpou3BOACTBO B KACCAUUOHHOW UHCTAHIIM U

Hens paGoTel: M3yuuTh TOPSIOK MPOM3BOJACTBA B  KacCallUOHHOMU
VHCTAHLINH.

1. Kpatkue TeopeTrueckre CBeACHUs

CymHOCTh HHCTUTYTA 00’KAJIOBAHUS COCTOUT B TOM, YTO JIUI[A, yUACTBYIOIINE
B JieJie, UMEIOT MPaBO B YCTAHOBJICHHBIM 3aKOHOM CpPOK MOAATh Kajaoly, a
POKYPOP - MPUHECTH KACCAIMOHHOE MPECTaBICHUE HA BCTYNUBIIME B 32aKOHHYIO
CUJIYy pellIeHHe U ONpe/ieSieHre Cy1a IepBON NHCTAHIUH.

3aK0HOJIaTEILHO OCHOBHAS 33/1a4a Cy/1a BTOPOW MHCTAHIIMKU C(OPMYITHUpPOBaHA
B c1. 376 I'TIK P® u cocTtouT B HpoBEpKEe 3aKOHHOCTH U OOOCHOBAHHOCTH
00>KaJIOBaHHBIX PEIICHUI U YCTPAHEHUH TAKUM ITyTeM OOHAPYKEHHBIX OIIHOOK.

Takum oOpa3oM, KacCallMOHHBINA MEPECMOTP - ATO AESITEIILHOCTh CyAa BTOPOU
WHCTAHIIMM TI0 MPOBEPKE 3aKOHHOCTM MU OOOCHOBAaHHOCTH  BCTYNUBIIHMX B
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3aKOHHYI0 CWJIy pEIICHWM, TMPUHATBIX CyJaMd [epBOM WHCTAaHIUHU, 32
UCKJIFOUEHHUEM MOCTaHOBJIECHUI MUPOBBIX CYEH.

[IpaBo Ha KaccallMOHHOE 00XKaJIOBaHUE CYJCOHBIX PELICHUM, HE BCTYMHUBIINX
B 3akoHHYI0 cuiy (cT. 376 I'TIK P®), npuHaaie:)Xutr cTopoHaM, TPEThbUM JIMIIaM,
TOCYJapCTBEHHBIM OpraHaM, MHbIM CyOBEKTaM, 3aIUINAIONINM MIpaBa APYTHUX JIHII
B nopsike cT. 41 T'TIK P®.

Cornacio cr. 377 TTIK P® 00BeKkTOM KaccCaliOHHOTO OO0KaJlOBaHUS
SBJISAIOTCS  BCTYNMBIIME B 3aKOHHYHKO CHIIy pPELIEHUs BCeX CynoB Poccuiickon
denepanuu. B KkaccallmoHHOM TOPSIIKE MOXET OBITh 00KaJTOBAaHO HE TOJIBKO
pelieHne B IEJIOM, HO U Jro0as ero cocTaBHash 4acThb HE3aBHCHUMO OT TOTO,
NOBJIMSUIM JIM M3JI0KEHHBIE B PEHICHUH BBIBOABI O TEX WIJIM HMHBIX (paKTax Ha
paspeuieHue nena no cymectsy. Kpome Toro, B ciyyae o0KaJlOBaHUS JIUIIIb
OTJIENIbHOM YacTW pEIICHHS OHO B I1IE€JIOM HE BCTYHNaeT B 3aKOHHYIO CHILY,
MOCKOJIBKY CYJ KaCCallMOHHOW MHCTAaHIIMU UMEET MPABO B MHTEpEcax 3aKOHHOCTU
IIPOBEPUTH JIEJIO0 B MOJHOM O00BEME, YTO JOMYCTUMO M IO MpaBwiaMm 4. 2 cT. 347
[TIK P®.

Copnepxanue xanoObl (IIPEeACTaBICHUsS]) B OCHOBHOM OIPENENseTCS CaMUM
kaccaTopoM. 3akoH ke (ct. 378 T'TIK P®) npenbsBisieT HE3HAUYUTENbHBIE, HO
HeoOxoaumble TpeboBanus. Kaccanmmonnas xanoba WIM TPOTECT JOJIKHBI
COJIepXKAaTh:

1) HaumeHOBaHUE Cyia, B KOTOPBIN aJpecyeTcs xanoba, mpeacTaBIeHUE;

2) HaMMEHOBAaHUE KaccaTopa;

3) ykazaHHWe Ha pelieHue, KOTOpoe 00XKaITyeTCs WM ONMPOTECTOBLIBACTCS, W
Cy[l, TOCTAaHOBUBIIHNI 3TO PEIICHUE;

4) yka3zaHue, B 4Y€M 3aKIIIOUYaeTCs HEMNpPaBWIbHOCTb PEHICHUS U K Yemy
CBOAMTCS TpeOOBaHUE JIMIIA, MOAAIOLIETO KaI00y WU MPOTECT;

5) mnepedyeHb MpWiIaraeMblXx K kajno0e WM TMPOTECTYy MNHCbMEHHBIX
MaTepHasoB.

Kaccarmonnas »ano6a noanucbiBaeTcsi MOAaBIIMM ee JulloM. KaccalnonHoe
MPEACTABICHUE JOJKHO OBITh MOAMKMCAHO COOTBETCTBYIOIIMM MpoKypopoM. K
xayobe, MOJaHHOM MpeICTaBUTENIEeM, MPUOOIIACTCS JOKYMEHT, MOATBEPKIAIOIIHIA
MIOJTHOMOYHSI 3TOTO MPEACTABUTENS, €CIIU B IeTIE HE UMEETCSI TAKOTO IOKYMEHTA.

BosBpamenne xanoObl (MpeaCcTaBiIeHUs) TOMYCTHUMO JIMIIb TIO JABYM
OCHOBaHUSIM:

1) ecnum He BBINMOTHEHBI B YCTAHOBICHHBIM CpPOK YKa3aHUSA CYIbH,
CoJlepiKalecs: B OMpelNeieHMH 00 OCTaBIIEHWHU >KaloObl, MpencTaBiIeHHs 0e3
JIBUKEHUS;

2) eciiy 3asBUTEJIEM MPOMYIIEH CPOK Ha KACCAllMOHHOE 00KaJOBaHKUE U OH HE
IPOCUT O BOCCTAHOBJIEHUH 3TOTO CPOKA.

Cynps, NpUHIBIINN *Kajno0y (IpecTaBlIeHue), 00s3aH:

[locTynuBmiie B KacCallMOHHYIO HMHCTaHIMIO Jejia 3a0JaroBpeMEeHHO
pacmpeensioTcs MpeAcenareyneM CyIAeOHOW KOJJIErMM MEXAy YJeHaMU CyJa.
[TomyunB nema, wieHbl Cyda MPEXAE BCErO MPOBEPSIOT, COONIONEH JH MOPSI0K
noJlayy kajoObl. 3aTeM H3Yy4aroT NPEJCTaBICHHbIE MaTepuaibl, MOATOTABIUBAs
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TakUM OOpa3oM HaWIy4Yllyl0 BO3MOYKHOCTb HCCIIEIOBaHUs HX B CyIeOHOM
3aceJaHuM, KOTOPOE NMPOBOJUTCS MO KaXAOMY J€Iy OTAENIBbHO C COOIIOJCHHEM
IPUHLINIIA TJIACHOCTHU CYJ€OHOI0 pa3onpaTesibCTBA.

[Tox morHOMOYHMAMU Cya KacCallMOHHOM MHCTAHIMU B cMbicie cT. 390 T'TIK
P® nonmmarorcs mnpaBa, B CUIy KOTOPBIX CYJ ONpENENAeT JajbHEWIIee
IIPOLECCYaIbHOE MOJIOKEHUE AETIa.

PaccMmoTpeB A€o, 3TOT CyJl MOXKET:

1) ocTtaBuTh pelieHHE CcyJa NEepBOM WHCTAaHIMH Oe3 HM3MEHEHHus, a
KacCallMOHHBIE jKaJl00y, Ipe/ICTaBIeHHE - 0€3 YA0BIECTBOPEHUS;

2) OTMEHUTH pEUIEHUE CyAa MEPBOM MHCTAHLMM IMOJHOCTHIO WM B YacTU H
HAIIPaBUTh JI€JI0 HA HOBOE PACCMOTPEHUE B CyJl IEPBOM MHCTAHIMU B TOM K€ WIH
WHOM COCTaBE€ CYZACH, €ClIM HapyLIEHUs, JOIYIIECHHbIE Cy/IOM NIEPBOW MHCTAHIINH,
HE MOT'YT OBITh UCIPABJIEHBI CYJIOM KacCallMOHHOW MHCTaHIIUM;

3) U3MEHUTh WM OTMEHUTh PELIEHHUE CyJa MEPBOM MHCTAHLUU U NPHUHSATH
HOBOE pelIeHue, He Iepelasas [JeJI0 Ha HOBOE pacCMOTPEHHE, €CIU
00CTOSITENLCTBA, MMEIOIME 3HAYEHHWE MJI JIeJla, YCTAHOBJEHbl HAa OCHOBAHWUHU
MMEIOIINXCS U AONOJIHUTENBHO IIPEICTABICHHBIX I0KA3aTEIbCTB;

4) OTMEHUTH pEUIEHUE CyAa MEPBOM MHCTAHLMM IOJHOCTHIO WM B YacTU H
IPEKPaTUTh MPOU3BOACTBO MO JEIy JINOO OCTaBUThH 3asIBJICHUE O€3 PACCMOTPEHUSI.

OTMeHa penieHusi ¢ HalpaBJICHHEM J€Jla HAa HOBOE PAacCCMOTPEHUE B CYJ
NIEPBOIl MHCTAaHIIMU NPOU3BOAMUTCS IO OCHOBAHUSM, YKa3aHHBIM B 3akoHe. K HuM
OTHOCATCH:

1) HempaBUIBLHOE OMpeEeNieHne OOCTOATEIbCTB, MMEIOIIUX 3HAYEHUE IS
nena;

2)  HENOKa3aHHOCTb  YCTAHOBJEHHBIX CYJOM  NEpBOM  HMHCTAHLUUU
00CTOSITENILCTB, UMEIOIINUX 3HAUEHUE 1A JEI1a;

3) HECOOTBETCTBUE BBIBOJOB CyJa IEPBOM HHCTAHIMM, W3JI0)KECHHBIX B
pElLIeHnN Cy1a, 00CTOSATENbCTBAM JIENA;

4) HapylleHHE WU HENPAaBUIbHOE MIPUMEHEHHE HOPM MaTEpHUajIbHOTO MpaBa
WJIM HOPM IIPOLECCYaAIBHOTO IIPaBa.

OnpeneneHrne cyaa BTOPOM MHCTAHLMHM BBIHOCUTCA IO pe3yJbTaTaM
oOCyXXJeHUSI B COBEIIATEIbHOW KOMHATE BCEX MaTepHalioB Jena. IToT
IpoLEecCyalbHbI aKT, TAaK K€ KaK M PELICHUE Cyda NEPBOM MHCTAHUMUHU, COCTOUT
U3 4YeThIPEX YacTed: BCTYIIUTEJIBHOW, ONMCATEIBbHONW, MOTHUBHPOBOYHOM H
pe3omoTuBHOM (cT. 388 I'TIK PD).

Bo BcTynuTenbHOM 4YacTHM YKa3bIBAIOTCS BpPEMS M MECTO BBIHECEHHUS
ONpeleIcHUs; HaUMEHOBAHME M COCTaB CyAa BTOPOM MHCTAHLMH; IIPOKYpOp,
JABIIWM 3aKIOYEHUE, W IPYyrue JULa, YYaCTBOBABIIME B PACCMOTPEHHUM J€a B
KaCCallMOHHOM WHCTaHLMM; JIMLO, HOoJaBulee >KajloOy WIM THPEACTABICHUE;
HaUMEHOBAHHUE JIeJIa ¥ Cy/a, BEIHECIIETO 00KAJIOBAaHHOE PEIICHNUE.

B omnmcarenpHON 4acTH OIpenesieHrs KpaTKO M3Jaraercs CyLIHOCTh CIIOpa,
COJIep’KaHUE PELIEHUs], KaCCAllMOHHOM Kano0bl WM MPEACTaBICHUS, OObSICHEHUN
JUL, Y4YacTBOBABUIMX B KAaCCAallMOHHOM pacCMOTPEHUM Jena. 3Jech IKe
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YKa3bIBAIOTCS HOBBIE MaTepuaibl, MPEACTABICHHbIE HEMOCPEJACTBEHHO B CY]
BTOPOW MHCTAHIIUU.

MoTHBUPOBOYHAS YACTh OIpPEACIICHUS MMEET OCHOBHOE 3HaueHue. B Heil
KacCallMOHHAs MHCTaHUs (OPMYTUPYET U 0OOCHOBBIBAET CBOM BBIBOIBI 110 JIEIY,
IPUBOJIUT CCHUIKY Ha 3aKOH, KOTOPOMY MPU HEOOXOAMMOCTH J1a€T MUCTOJIKOBAHHUE.
OTKJIOHSAA KacCallMOHHYIO jkanoOy, CyA BTOpOM HMHCTaHLMHW HE BIIpaBe
OTPAaHUYUTHCS TOJOCIOBHOM CCBHUIKOM Ha 3aKOHHOCTh pemeHus. OH HE MOXKeT
IPOCTO OTBEPTrHYTHh JOBOJABI KaloObl WJIM TpoTecTa, a 00sA3aH yOeAUTEITHHO
000CHOBaTh MX HECOCTOATENBHOCTh. [IpyM OTMEHE pelleHus: BBILIECTOALUN Cy1
JIOJIKEeH yKa3aTbh, B YeM UMEHHO COCTOUT OILIMOKA CyJa MepBOil HHCTAHIUH.

Pe3osnoTrBHAs 4acTh OMNpEAENICHUs U3JIaraercsi B TOYHOM COOTBETCTBUU C
MOJIHOMOYMSIMU CyJla KacCallMOHHOWM HWHCTaHuuu. [lpu HampaBieHun nena Ha
HOBOE pAaCCMOTPEHHE O0s3aTENIbHO YKa3bIBa€TCs CyJ, KOTOpPOMY MOpydaercs
nepecMoTp jena. B ciydae W3MEHEHHUs pEIIeHHUs WM BBIHECEHHS HOBOIO
COOTBETCTBEHHO KOPPEKTHPYETCS pachpenesieHue cyaeoHnix pacxoaoB. Korma 3to
HE00XO0AMMO, JaeTCs YKa3aHHUE O MOBOPOTE UCIIOTHEHUS PEIICHHUS.

HrtoroBoe oOcCyxkjaeHHE BCEX MaTEpUAJIOB J€ja, a 3aTeéM M BbIHECEHHE
ONpENEIEHUsI  OCYIIECTBISIETCS  CYAOM  KacCallMOHHOM  WHCTAaHIMM B
COBELIATEeIbHOM KOMHATE B MOPSJKE, mpeaycMorpeHHoM cr. 15, 192, 196 T'TIK
P®. OtoT mpoueccyanbHbli aKT BHIHOCUTCS HEMEJIEHHO TOC]E Pa30oupaTebCcTBa
JieNa U cpasy ke OOBABISETCS B 3aJIe CyIeOHOTO 3aCeIaHus.

[Ipy HeoOXOaUMOCTH CyJ KacCallMOHHOW HMHCTaHIMU BIIPaBE HCIPABUTH
apu(MeTnyecKkyro OIMOKY, IOMYIICHHYI0 B KAaCCAllMOHHOM OIpeNeIeHHH 00
U3MEHEHUH PEIIeHHs JUO0 O BHIHECEHUH HOBOTO PEIICHMS, a TaKXKe Pa3bsCHUTH
ATO OMNpEJEJICHUE B Cllydae €ro TeKCcTyalibHOW HesicHocTH. Cyl, paccCMOTpeBIIUNA
JIEJI0 B KaCCAIMOHHOM MOPSIKE, MOXKET PEIIUTh BOIPOC 00 OTCPOUYKE MCIIOJHEHHUS
BBIHECEHHOTO UM PEILIEHUs UM 00 U3MEHEHUH CII0Cco0a ero UCIOJIHEHHUS.

Cyn BTOpO# MHCTAHIIMM BIIpaBe BIHECTH YacTHOE omnpeaenenue (cT. 226 I'TIK
P®) B agpec COOTBETCTBYIOIIMX JIOJDKHOCTHBIX JIML, TOCYJAapPCTBEHHBIX,
KOOIIEPATUBHBIX, OOIIECTBEHHBIX OpPraHU3alMi W 00paTUTh MX BHUMAHUE HA
HEOOXOJUMOCTh  YCTpPAaHEHHS  HApyIIEHWH  3aKOHA, BBIABICHHBIX  IIpU
PacCCMOTPEHHUH JAHHOTO TPAXKAAHCKOTO JEa.

B memsix obecrneueHusi pyKOBOISALICH pPOJM BBIIMIECTOSIIETO Cyna 3aKOH
IPUJIAeT €ro yKa3aHusM 00s3aTeIbHOE 3HAUCHUE ISl CyJ1a, KOTOPOMY MOpydaeTcs
HOBOE PACCMOTPEHUE JIeNa BCIEACTBUE OTMEHBI paHEEe BRIHECEHHOTO pemieHus. Ho
3TO MPaBUJIO Pa3yMHO COIVIACOBAHO C NMPUHLHUIIOM HE3aBHCUMOCTH cyjaeil. B cr.
369 I'TIK P® noavepkuBaeTcsi, UTO BBILICCTOSIIMN CyJ HE BIIPaBE: MpEeapeniaTh
BOIIPOCHI O  JIOCTOBEPHOCTH  JOKAa3aTeJIbCTB, O MPEUMYILIECTBE OJHHUX
JIOKA3aTeNIbCTB Mepe]] IPYyruMHU, a TaKKe MPEANUChiBaTh, KAKOE PELIEHUE J0KHO
ObITh TIOCTAHOBJIEHO MPU HOBOM pacCMOTpeHHH Jena. M3 3Toro, B 4acTHOCTH,
CJelyeT, YTO HE JIOJDKHO MMETh 0053aTeIhbHOTO 3HAYEHHUS TOJIKOBAaHUE 3aKOHA,
JTaBa€MOE€ BBIIIECTOSIIIUM CYJIOM IO KOHKPETHOMY Jieny. TONKOBaHKE 3aKOHA - ATO
OIMH W3 MOMEHTOB €ro NpHUMEHEHHs, U ecau B cuiay cT. 369 ITIK P®
BBIIIECTOALLMI Cyl HE UMEET MPaBa MPEAPEIIaTh BOIPOC O COAEPKAHUM PELICHUS,
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TO OH HE MOXET IMpeapemaTb U MCTOJKOBAHHWE 3aKOHA. Pa3yMHBII CMBICH
TOJIKOBAHMS 3aKOHA 10 KOHKPETHOMY JI€Ty 3aKJIF0YAeTCS HE B IPSIMOM JABJICHHUH, 4
B TOM, 4TOOBI, HE OrpaHUYMBasi HE3aBUCHMOCTH CyJa IMEpBOMl HWHCTaHLUU,
KOHCYJIbTATUBHO TIOMOYb €My CaMOMY IIPaBWJIBHO OCMBICIUTh COJIEPHKAHUE
ONPEACICHHON IOPUINYECKON HOPMBI.

2. [lopsiox BeIMOTHEHUS pabOTHI U COJIEPKaHUE OTUETA
[Topsimok BBITOTHEHUS paOOTHI:

1) Ha nexuusx ¥ TpaKTUYECKUX B3aHITHSAX M3y4aeTCs TEOPETHUCCKHUI
MaTepurall 1o 3aJaHHOU TEMATHKE;

2) IlpenomaBatenb OOBICHSAET MOPSAIOK BBIMOJHEHHS pabOT M IMpaBuiia
o(opMJIEHHUS OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs Mmoay4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENIbHO 3HAKOMATCS ¢ pasnaesiom «KpaTkue
TeopeThuueckue cBeieHus». [I[pocMaTpuBatoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOIIMXCS K CAMOCTOATEIbHOMY BBIMIOJIHEHUIO
paboThI;

6) OOyuaromuecss MTPUCTYNAIOT K BBIMOJHEHUIO TMPAKTHYECKOW YacTH
paboThl coriacHo 3amaHusM. OOy4aromuics TODKEH BHUMATENBHO MPOYHUTATH
3aJIaHN€ U BBITIOJIHUTD €T0;

7) Ilo OKOHYaHHIO BBHIIOJHEHUS 3a/laHusl OOYYArOIIMICS 3aM0IHAET OTUYET
no nabopatopHoit pabore;

8) Ilocnme odopmienuss otdera  oOydYarOUIMHCSs  ITPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3aiUTHl paOOTHI BHICTABISETCS OIICHKA.

Conepxanue oTyera:

1) 1uens paboOTHI;

2) 3anaHue Ha J1abopaTopHYIO padOoTy JUIsl CBOETO BapUaHTa;

3) aJroput™ pemraemMoro 3afaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpoJibHBIE BOIPOCHI

1. JlaiiTe mOHSITHE KacCAIlMOHHOTO 00XKaJIOBAHUS.

2. Kakue 0coOEHHOCTH COBPEMEHHOM POCCHMCKOW CHCTEMBI KacCallMOHHOTO
o0>kanmoBaHus BbI 3HaeTe?

3. KT0 065aaeT npaBoM KaccalfmOHHOTO 00XKaloBaHUsA?

4. KakoBbI CpOK KacCallmOHHOTO 00>KaJIOBaHUA U MOCJEICTBUSI €T0 NpomycKka’?

5. PackpoiiTe copepkaHue KaccallmOHHOM KaJlo0bI (MPeICTaBICHUS).

6. KakoBbI OCHOBaHUSI BO3BpAIIIEHUS KACCAIIMOHHOM >Kajlo0b1?

7. HazoBute neWcTBHs CyAbH NPHU MPHEME KACCAIIMOHHOM >KajoObl, a TaKKe
00s13aHHOCTH CYJIbU, TPUHSIBILIETO KACCALIMOHHYIO Kal00y.

8. KakoBbI CpOKU pacCMOTPEHUS JieJia B KACCAIIMOHHOW MHCTAHIIUK?

9. KakoB mopsi1ok pacCMOTPEHHSI KACCAITMOHHOM KaJI00bI CYI0M?
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10. Pacckaxxute 0 MOJTHOMOUHSAX CyAa KaCCAllMOHHOW MHCTaHIIUH.

11. Ykaxxure ocHOBaHUsI K OTMEHE Cy1€OHBIX PELICHU.

12. Ykaxxute 0CHOBaHUS NPEKPALLEHUS IPOU3BOICTBA 110 JIETY.

13. Ykaxxute OCHOBaHUsI OCTABJICHUS 3asBJICHUS 0€3 paCCMOTPEHMS.

14. KakoBbl TpeOOBaHUs K OMPECIICHUIO Cy/1a KaCCAlMOHHON MHCTAHLIUN?

15. VYkaxutre OCHOBaHHMS M TPOIECCYaIbHBI TOPSAIOK O0XKaTOBaHUS
OnpeaeeHUi CyJa NEPBOM HHCTAHIIMM B KACCALIMOHHOM IOPSIKE.

JlaboparopHasi paGora Ne 11
«IIpou3BOACTBO B Cy/i¢ HAX30PHOM UHCTAHIIUID)

Lenb padoThl: M3yunTh MPOU3BOACTBO B CYJE€ HAA30PHON MHCTAHIUU.

1. KpaTKI/IC TCOPCTUUCCKUC CBCIACHUA

CyneOHBII HAag30p KaK CaMOCTOSITENIBHBIA — IPOIECCYyalIbHO-IIPABOBOMA
WHCTUTYT TIOSIBWICS B COBETCKOE BpeMs U (opMupOBaics, IOCTEIIEHHO
COBEPILICHCTBYSCh, B PE3YJIbTAaTe B3aUMOOOYCIIOBICHHOCTH CIIEAYIONINX TpexX
OCHOBHBIX MOMEHTOB.

Bo-miepBbIX, MpOBO3IIANICHHBIH KOHCTUTYIIMOHHBIM TPHHIUI 3aKOHHOCTH
oOyCIIOBIMBAI HEOOXOAUMOCTh AHHYJIUPOBAHUSA TAaKUX AaKTOB MPABOCYIHUA,
KOTOPBIE XOTS M BCTYIHJIU B CHUITY, HO CYILIECTBEHHO MPOTUBOPEUHIIN 3aKOHY.

Bo-BTOpBIX, B HHTEpecax CTOPOH HeNb3s ObLJIO MPEAOCTABIATH BO3MOKHOCTD
0eCKOHEeUHOro 00KaJllOBaHMS PEIICHH, TeM CaMbIM CHU)KAaTh UX CTaOWUJIBHOCTD,
3aTATUBATh UCIOJHEHUE, HEOJAHOKPATHO MEepPecMaTpUBaTh TOJIBKO M3-32 TOTO, YTO
KTO-TM00 M3 YYaCTHUKOB IpOIlecca C BHIBOJAMM CyAa HE coryiaceH (4acTo SIBHO
HEOOOCHOBAHHO).

B-TpeTpux, rocygapcTBo ¢ camMoro Hauaia OJHY W3 Ba)KHEHIIUX 3a1ad B
00J1acTH TPABOBOTO PETYIMPOBAHHUS YCMATPHBAIO B TOM, YTOOBI MPOJBHHYTHCS
KaKk MOXKHO Jallbllieé B YCHWJICHHM BMEIIATEICTBA €r0 B YaCTHOIPABOBHIC
OTHOIIICHWSI.

['maBHOI OCOOEHHOCTHIO CYJNEOHOTrO HaI30pa SBISETCS TO, YTO OH - CIIOCOO
HepecMOTpPa BCTYIUBIINX B 3aKOHHYIO CHITy aKTOB IPABOCY TSI

Takum o0Opa3oMm, Hag30pHBIN MEPECMOTpP - 3TO JACATEIBHOCTh Cynaa IIo
NPOBEPKE TMPEXIE BCETO MPABOMEPHOCTH BCTYNMUBIIMX B 3aKOHHYIO CHITY
CyIeOHBIX pelIeHH, 3a MCKIIOUeHHEeM CyAeOHBbIX nocraHoBieHui [Ipesuanyma
Bepxosnoro Cyna PO.

[Ipy moHMMaHMUU CyIIECTBAa HAJ30PHOTO MEPECMOTpPa BaKHO 3HATH OTIMYUSA
00BEKTOB HA/I30PHOTO M KaCCAI[MOHHOTO IEPEeCMOTPA.

OOBeKkT cyneOHO-HaI30pHOTO MepecMoTpa MHpe O00BEKTa KacCalMOHHOTO
00’KaJI0BaHMS, TAK KaK:
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1) mpenMeToM KaccallMOHHOTO OO0KaJlOBaHUS CIIyXaT TOJBKO PEHICHUS U
ompeeleHusl Cyna MepBOM WMHCTAHLMK, & B HAJ30PHOM TOpPAJNIKE IOMYyCKaeTcs
ONPOTECTOBAaHUE PEIICHUHN, OINpeeeHUd W TOCTAaHOBJICHUW CYyIOB JOOOH
WHCTaHIIUY;

2) 1o Jeny BCIIEJICTBUE HEOJHOKPATHOW OTMEHBI PEUICHUN C HalpaBJICHUEM
€ro Ha HOBOE PACCMOTPEHHE MOXET COCTOSITHCS HECKOJIBKO CYAECOHBIX aKTOB,
OJIHAKO BO3MOXXHOCTh KaCCallMOHHOTO 00KajJOBaHUsl KACAETCs TOJIBKO MOCIETHETO
pEIIeHMS, €1Ie HEe BCTYNMUBIIETO B 3aKOHHYIO CHTY. 3aKOHHOCTh 1 000OCHOBAaHHOCTD
paHee OTMEHEHHBIX pEIICHUN KacCalliOHHAsi WHCTaHIUS HE mpoBepsieT. B
HAJ30pHOM JK€ MOPSIKE MPOBEPSIOTCS BCE COCTOSBIIMECS MO JENy PELIEHUs,
onpeereHus] U TOCTAaHOBJICHUS.

JItoOble BCTYyNMBIIME B 3aKOHHYIO CHIIy CyAeOHOE€ pelieHHue, OnpeesieHue,
MOCTaHOBJICHUE MOT'YT OBITh IEPECMOTPEHBI B IOPAJIKE CYAEOHOr0 Ha[30pa.

[lepeyeHp U MOJTHOMOYMS AOKHOCTHBIX JIMI, UMEIOUIUX MPaBO BO30YXKAATh
Cy/1IeOHO-HAI30pHOE  TPOM3BOJICTBO, ompeaeneHsl cr. 391-12 TTIK P®.
BerynuBiive B 3aKOHHYIO CHIIy CyJ€OHBIE IMOCTAHOBJIEHHS, 3a HCKIIOYEHUEM
cyneonsix moctaHoBieHuit Ilpesuaumyma BepxoBHoro Cyna P®, moryt ObITH
00’kaJloBaHbl B YCTAHOBJICHHOM 3aKOHOM TOPSIAKE B CyJl HAA30PHOW WHCTAHIIUU
JUIaMH, YYaCTBYIOIIUMHU B JIeJie, U JPYTUMH JIMIIAMH, €CJIM UX MpaBa U 3aKOHHbBIE
WHTEPECHI HAPYIIECHBI CYJACOHBIMH TOCTAHOBICHUSMU.

B yactHOCTH, ¢ TpeACTaBICHUSIMHU O MEPECMOTPE BCTYNUBIIHUX B 3aKOHHYIO
CUJly pelleHMd U onpeneneHuid cynoB B Poccuiickonn ®enepanuu Bopase
oOpararhcs:

1) I'enepanbubiii mpokypop P® u ero 3amectutenu - B 10001 Cyj HaI30pHOM
WHCTaHIIUY;

2) npokypop pecnyOsuKu, Kpasi, 00JacTy, ropojaa (enepaqbHOr0 3HAYCHUS,
aBTOHOMHOM 00JIacTH, aBTOHOMHOTO OKpyra, BOEHHOro okpyra (¢iora) -
COOTBETCTBEHHO B MPE3UJAUYM BEPXOBHOTO CyJa pPECHyOJHKd, KpaeBoro,
o0JacTHOrO cyna, cydaa ropoja QeaepalbHOTO 3HAYEHUs, CyJa aBTOHOMHOMU
00J1acTH, CyJla aBBTOHOMHOT'O OKPYTa, OKpY>KHOTO ((hJI0TCKOr0) BOGHHOTO CY/Ia.

Hamzopnass  ’xamoba WM TpeACTaBICHME  HPOKypopa  MOJAeTcs
HEIMOCPEJICTBEHHO B CYJl HaJI30PHON MHCTAHUMU. 3aKOHOM YCTAHOBJIEH KPYT CyJIOB
¥ OPTaHOB B HUX, OCYIIECTBIISIONINX TTOJIHOMOYHS 110 Cy/1Ie0HOMY HaI30py.

CornacHo c¢1.391-2 ITIK P® Hangzopnas xanoba WiIM MpeacTaBiIcHHUE
IPOKYpOpa MOAAKOTCH:

1) Ha BCTynMBIIME B 3aKOHHYIO CHJIy PEIICHUS U OINPEIEICHUS] BEPXOBHBIX
CyllOB pecnyOJjuK, KpaeBblX, OOJACTHBIX CYIOB, CYJOB TOPOJIOB (heaepalbHOrO
3HAY€HMsI, CyJla aBTOHOMHOM 00JIACTHU, CYJOB aBTOHOMHBIX OKPYI'OB, IMPHUHSTHIC
UMU 110 NEePBOM MHCTAHILIUM, €CJIM YKa3aHHBIE PEIICHUS U ONpENeIeHUs] He OblIn
IpPEeIMETOM KAaCCAIIMOHHOIO WJIM HaJ30pHOro paccMoTpenust B BepxoBnom Cyne
P®; Ha kaccalMOHHbBIE ONpENENCHUsT BEPXOBHBIX CYJIOB pECryOJMK, KpPaeBbIX,
00JIaCTHBIX CYJIOB, CYZOB ropojioB (enepanibHOr0 3HAY€HHUs], Cy/la aBTOHOMHOMU
0o0JacTH, CyJOB AaBTOHOMHBIX OKPYTOB, Ha ameUBIIUOHHBIE PEIICHUS |
OTIpeJIeJICHUSI PAHOHHBIX CYJIOB; HAa BCTYNMHBIINE B 3aKOHHYIO CHIIY CYIcOHBIC
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IIPUKa3bl, PELICHUS W ONPENEICHUS PAMOHHBIX CYJOB M MHPOBBIX CyAECH -
COOTBETCTBEHHO B NPE3UAUYM BEPXOBHOIO CyJa pechnyOiauKd, KpaeBoro,
o0jacTHOro cyzaa, cyaa ropoaa (eaepaibHOro 3HAYEHMs, CyJla AaBTOHOMHOM
o0jacTy, cyJ1la aBTOHOMHOT'O OKpYTa;

2) Ha KacCallMOHHbBIE OMPEICICHUS OKPYKHBIX ((JIOTCKUX) BOCHHBIX CYOB;
Ha BCTYNMBLUIME B 3aKOHHYIO CHJIy pPELIEHUS M OINPEACIICHHUS TapHU30HHBIX
BOCHHBIX CY/IOB - B MIPE3UIUYM OKPY>KHOTO ((PIIOTCKOr0) BOGHHOTO CY/Ia;

3) Ha MOCTAHOBJICHUS MPE3UINYMOB BEPXOBHBIX CYJ0B PECIYOIUK, KPAaeBBIX,
00JIaCTHBIX CYJIOB, CYJOB IOpOJIOB (perepaibHOrO 3HAYeHUs, Cyla aBTOHOMHOMU
o0nacTu, CylOB aBTOHOMHBIX OKPYI'OB; Ha BCTYIHMBIIME B 3aKOHHYIO CHILY
pElICHUsl U ONPENEIICHUs BEPXOBHBIX CYIOB PECIYOJIMK, KpaeBbIX, OOJACTHBIX
CyIOB, CYyAOB TropoJoB (eAepaibHOro 3HAYEHUs, CyJa aBTOHOMHON oO0jacTH,
Cyl0B AaBTOHOMHBIX OKpYIOB, IIPUHATBIE MMM [0 IIEPBOM HMHCTAHIUHU, €CIIH
yYKa3aHHbIE DELIECHUS W ONPEICNICHHs HE ObUIM MPEAMETOM KaCcCAalMOHHOIO
paccMotpennst B BepxoBHom Cyne P®; Ha KaccallMOHHBIE OIpEICIICHHUS
BEPXOBHBIX CYJOB pecnyOlMK, KpaeBblX, OOJACTHBIX CYAOB, CYJOB TOpPOJAOB
(denepanbHOro 3HA4YEHMs, CyJa AaBTOHOMHOW o00lacTH, CYyJOB aBTOHOMHBIX
OKpYI'OB, @ TaKkX€ Ha BCTYIHBIIME B 3aKOHHYIO CWJIy PELICHUS U ONpeIeTCHUs
pallOHHBIX CYJOB, MPUHATHIE MMH 1O IE€PBOM HWHCTAHLUH, €CIA YKa3aHHbIC
pelieHuss U onpeneneHuss Obuid 00XajaoBaHbl B MNPE3UAMYM COOTBETCTBEHHO
BEPXOBHOTO CyJa pECIyOJMKH, KpaeBoro, oOJacTHOrO cyjaa, cyaa ropoja
denepanbHOro 3HaYEHHS, Cy/1a aBTOHOMHOM 00J1acTH, Cy/Jla aBTOHOMHOI'O OKpYyTa, -
B CyneOHy0 KOJUIETHIO TT0 TpaxaaHckuM aenam Bepxosraoro Cyna PO;

4) Ha MOCTaHOBJICHUS MPE3UIUYMOB OKPYXKHBIX ((DJIOTCKMX) BOEHHBIX CY/OB;
Ha BCTYNHMBIIME B 3aKOHHYIO CHJIy pCELICHUS M ONPENEICHUS OKPYXKHBIX
(¢ioTCKMX) BOEHHBIX CYJIOB, MPUHATBIE MMM [0 IEPBOW HHCTAHIUH, €CIU
yKa3aHHbIE pELIECHUS W ONPENCNICHHs HE ObUIM MPEAMETOM KaCcCAallMOHHOIO
paccMotpenust B BepxoBHom Cyne P®; Ha KaccallMOHHBIE OIPEICIICHHUS
OKPYXHBIX ((JIOTCKHMX) BOCHHBIX CYIOB, a Take€ Ha BCTYNMBIIHE B 3aKOHHYIO
CWIy pEUICHUS W ONPEIEICHUS IapHU30HHBIX BOCHHBIX CYJOB, €CIIM YKa3aHHbIC
CylneOHbIe TIOCTAHOBJICHHUA OBLIM OO0XKaloBaHbl B MPE3UAUYM OKPYKHOTO
(¢moTckoro) BoeHHOTO Ccyna, - B Boennyro kouteruto Bepxosuoro Cyna PO;

5) Ha BCTYNHUBILME B 3aKOHHYIO CHIIy PELIEHHUS W omnpeneneHuss BepxoBHoro
Cyna PO, npuHAThIE UM IO EPBOM MHCTAaHUMU; Ha onpeneneHus KaccarmoHHon
koternn BepxoBHoro Cyna P®; na omnpenenenuss CyaeOHON KoJlermu 1o
rpaxkaanckum aenam BepxoBHoro Cyna P®, BblHECEHHBIE €10 B KacCallMOHHOM
nopsifike; Ha onpeneneHuss Boennoit komermu BepxoBHoro Cyma PO,
BBIHECEHHBIE €10 B KACCALIMOHHOM NOpsJKe, - B [Ipesnnnym BepxosHoro Cyna PO.

XKanoOsl, npeacrasieHuss Npokypopa Ha omnpeneiaeHuss CyqeOHON KOJIeruu
1o rpaxxaanckum nesnam BepxoBHoro Cyna P® u Boennoit kosuiernn BepxoBHOro
Cyna PO, BelHECEHHBIE MMM B HAJ30pPHOM IOpsake, nonparorcs B Ilpesnnnym
BepxoBHoro Cynma P® npu ycnoBuu, 4YTO TakKMe ONPEIEICHUS HapyLIarT
€IMHCTBO CyAeOHOM MPaKTUKH.
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leno, mepemaHHoe Uil PAacCMOTPEHHsT B Cyd HAA30PHOM HHCTaHLWU,
paccmaTpuBaeTcs:

1) B npe3unnyme BepxoBHOro cyna pecnyOiauku, KpaeBoro, 00JIacTHOTO Cya,
cyna ropoaa ¢eAepalbHOTO 3HAYEHHUs, CyAa AaBTOHOMHOM o00JacTu, cyna
aBTOHOMHOT'O OKpYTa, OKPYXKHOTO ((pJIOTCKOT0) BOEHHOTO CyJa He Oosee ueM aBa
MecsLa;

2) B CyneOHOW KOJUIETHH MO TpaxKaaHCKuM jaenam BepxoBHoro Cyma PO,
Boennoii komternn Bepxosaoro Cyna P® ne 6onee yem tpu mecsiia;

3) B Ilpesunuyme BepxoBHoro Cyna P® ne Oosee uem yeTbipe mecsuna (CT.
382 I'TIK POD).

Ecnu nepecMOTp HE BCTYNMBILIKX B 3aKOHHYIO CHJTY PELIEHUIN U ONPEAEICHUN
Cyla TIEpBOM MHCTAHLUMM JOMYCKAaeTCsl B E€OUHCTBEHHOM KacCalMOHHOW
WHCTAHIIMU, TO B MOPSAJKE HAA30pa JIEJI0 MOXKET "MPOUTU" BCIO CUCTEMY CYIOB,
MOCTYIas U3 OJIHOM MHCTAHIMKU B Apyryto. [1lo obmemy npaBuity Takoe JBUKEHUE
JOJDKHO  OBITh  MOCIEAOBATENIbHO BOCXOISIIMM, T.€. TIOCIE HUKECTOSIIEH
HAJ30pHOM MHCTAHLUM JIOMYCKAeTCs OOpalieHue B OJMKAMIIYIO BBIIIECTOSIIYIO
MHCTAHLMIO U TaK BIUIOTH 10 [Ipe3suauyma Bepxosuoro Cyna PO.

[TockonbKy Cyn HaA30pHOW WMHCTAHIIMM BBIMOJHSAET (YHKIUH KOHTPOJIS, TO
JieJia pacCMaTPUBAIOTCS MIOCTOSIHHBIMU CYZIbSIMH, KOJUIETHAIBHBIA COCTaB KOTOPBIX
ONPENEIISIETCSA B 3aBUCUMOCTH OT TOI'0, KAKOW OPTaH JIEUCTBYET.

[lo pe3ynbraram paccMOTpeHHUs Jeja CyA HAA30pHOW HHCTAHLIMM BBIHOCHT
onpenenenue. I[lpu paccMoTpeHMHM Jefla B MOPSAKE HAA30pa BCE BOIPOCHI
pemaioTcs OOJBIIMHCTBOM rojiocoB. [Ipu paBHOM KOJIMYECTBE TOOCOB, MOJAHHBIX
3a MEpeCMOTp Jiejla B MOPSAJIKE HAA30pa U MPOTUB €ro NEepecMOTpa, HaJI30pHAs
*ano0a WK MpeCTaBlIeHNne MPOKypOpa CUUTAIOTCS OTKIOHEHHBIMU. O MPUHATHIX
CylIOM HaJ30pHON MHCTAHIIMM ONPENEICHUU WM MOCTAaHOBJIEHUU COOOIAeTCs
JIMLaM, YYaCTBYIOIIUM B JIETIE .

2. ITopsaok BeIMOIHEHHS pabOTHI U COlepKaHUE OTYETa

[Topsimok BbIMONHEHUS pabOTHI:

1) Ha nekumsx W TPaKTHYECKUX 3aHATHSIX HM3Y4aeTCs TEOPETUUCCKHUI
MaTepurall 1o 3aJaHHOU TEMATHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHUS padOT M MpaBuia
oopMIIEHHS OTYETOB 110 pe3yjbTaTaMm padoT;

3) OoOyuaromuecs MoaydyaroT 3aJjaHue Ha Ja00paToOpHYIO padoTy;

4) OOyuaromuecs CamMOCTOSITENIbHO 3HaKoMATCA C pazaenom «Kpatkue
TeopeTHdecKkre cBefeHus». [IpocMaTpuBaroT KOHTPOJIbHBIE BOIPOCHI;

5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
IeJIbI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSITEIbHOMY BBITTOJTHEHUIO
paboTHI;

6) OOyuyaromuecsi NPUCTYNAIOT K BBIMOJIHEHUIO NPAKTUYECKOH dYacTu
paboTbl cornmacHo 3aaaHusM. OOyyaromMics JOJDKEH BHUMATENBHO IMPOYHUTAThH
3aJJaHUE U BHITIOJHUTH €T0;
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7) Ilo oxkOHYaHUIO BBIMOJHEHUS 3aJaHusl O0YUYaIOIIUNICS 3aMOIHAET OTYET
1o JtabopaTopHO paboTe;

8) Ilocne odopmieHuss oTyeTa  OOyYaKOIIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABIISIETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1menb paboTHI;

2) 3amanue Ha J1abOpaTOpPHYIO padOTy JUIsl CBOETO BapUaHTA;

3) auropuTM perraemMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpOJbHBIE BOITPOCHI

1. KTo nmeet mpaBo BO30YXKIaTh CyJAeOHO-HAA30PHOE MPOU3BOCTBO?

2. YKaxkuTe npaBuia oAauu Ha30pHbIX Kaio00 (MOACYAHOCTB).

3. KakoBbl OCHOBaHMS BO3BpPALLEHUS HAA30pHON Kano0bl 0€3 pacCMOTpEHMs
10 CYIIECTBY?

4. KakoBbI CPOKH PAaCCMOTPEHHUS HAA30PHBIX Kasno0?

5. KakoB mporeccyanbHbli MOPAI0K pACCMOTPEHUS HA30PHBIX 5Kajo0?

6. KakoBbl TpeOOBaHUS K ONPEEICHUIO Cy/1a HA30PHON MHCTAHITUU?

7. HazoBuTe MOITHOMOUYMS Cy1a HAA30PHOW NHCTAHIINH.

8. YKaxuTe OCHOBaHHS OTMEHBI WM MU3MEHEHHs CyJIeOHBIX MOCTaHOBJICHUN
HWKECTOSIIIMX CYJIOB B MOPSIAKE HAA30PA.
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