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1. JABOPATOPHBIE PABOTbI

JlabopaTopHasi padora Ne 1
«CyIIHOCTh M OCHOBHbIE IOHSITHSI YTOJIOBHOI'O MPOLIECCa»

Lenp pabotel: U3yuuTh 00111K€E MOJT0KEHUS, CYITHOCTb, 3aJ1a4i, Ha3HAYCHHE
¥ METO/JIbI YTOJIOBHOT'O IIpolLiecca.

1. Kpatkue TeopeTu4ecKue CBEACHUS

VYronoBHBIN mporecc (YrojlOBHOE CYIONPOU3BOJICTBO) - JEATEIbHOCTD
opraHa JO03HaHUs, CJeAOoBaTelisd, MPOKypopa U cylda IO BO30YXKICHHIO,
paccieioBaHMIO W pa3pelieHHI0  yTrOJOBHOrO  Jiefla;  JeSATEIbHOCTD

COOTBETCTBYIOIIMX OpPraHOB M HX IPABOOTHOILICHHS; pErIaMEHTHPOBAaHHBIN
HOpMaMHu IpaBa TMOPSIOK BO30OYXKIEHHUS, pacCleOBaHUs U  pa3pelleHus
YrOJIOBHOTO  Jiela;  HaJulekallass [paBoBas  Hpolenypa  BO30YyKICHHUS,
pacciieIoBaHus U pa3pelieHys yroJIOBHOIO Jea.

B camoM oOmem BuAe YroJOBHBIM MpoOIEecC IpU3BaH pelmaTh 3aqauyu
CIpPaBEUIMBOTO HAKa3aHUS BUHOBHBIX W peabUIUTAllMM HEBHHOBHBIX. MeTonoM
pelmieHuss 3TUX 3aJad  CIYXKUT YroJIOBHO-TIpoueccyaibHass —¢opma, T.e.
COBOKYIHOCTb  MPOUEAYP, HPEIyCMOTPEHHBIX  YTOJIOBHO-IPOLECCYATbHBIM
3aKOHOJATENbCTBOM. B CBSI3M C 3TUM MOXKHO TaK)K€ YTBEP)KIaTh, YTO YTOJIOBHBIN
mpoliecc - HaaIexaimas —opuaudeckas (Gopma  (Haqjexkamias —IpaBoBas
npoleaypa), B paMKax KOTOPOM YCTaHaBIIMBACTCS HAJIWYUE WM OTCYTCTBUE
bakTHUeCKMX M HOPUAMYECKHMX OCHOBAaHWUW [UIsi HACTYIUICHUS YTOJIOBHOM
OTBETCTBEHHOCTH 32 COBEPILEHHUE JACSHUS C IPU3HAKAMH COCTaBa MPECTYIICHHUS.

B yronoBHoM mpouecce OCHOBHBIM SIBISI€TCS HMMIIEPAaTUBHBIM METOA
[IPAaBOBOr'0 PETYyJUPOBAaHMS, T.€. METOJ BJIACTU M IMOAYMHEHMs. B 3TOoM ciyuae
BJIACTh TPHUHAMJICKHUT TOCYJIapCTBEHHBIM OpraHaM H JIOJDKHOCTHBIM JIUIIAM,
OCYUIECTBJISIIOLMM YTOJOBHOE CYAONPOU3BOACTBO. Jl€ATETbHOCTh BCEX MHBIX
YYACTHHKOB YTOJIOBHOT'O IpOILIECCA HOCUT MOJAYMHEHHBIM XapakTep. DTOT METOJ
UMEET NPUHYAUTENIbHBIA XapaKkTep U MPOTUBOIOJIOKEH JUCIIO3UTUBHOMY METOY,
3aHMMAIOUIEMY B YTOJIOBHOM CYAOIPOU3BOACTBE CKPOMHOE MECTO B OTJIMYHUE OT
MHBIX IMpoliecCyalbHBIX OTpacieil mpaBa. B paMkax IHMCIO3UTHBHOIO METOJA
peryiaupoBanusi (Jiat. dispono - pacnopsbkeHue) CyObeKT MPaBOOTHOLICHUS
o0Ja1aeT MoHON CBOOOI0N B paCIIOPSKEHUU CBOMMU TIPaBaMHu.

3aiayaMu yroJIOBHOIO MpoIiecca sIBIASIOTCS:

1) oxpaHa npaB, cBO0OO/I ¥ 3aKOHHBIX HHTEPECOB (PU3UUECKUX U FIOPUINYECKUX
T

2) CBOEBpPEMEHHOE, TMOJIHOE M OBICTPOE PACKPHITUE TMOJTOTABIUBAEMBIX H
COBEPILUEHHBIX MTPECTYIUICHU;

3) wu30o0iaMyYeHue JML, BUHOBHBIX B COBEPILIEHUU NPECTYIUICHUH, U
peadbuuTalys HEeBUHOBHBIX;

4) npaBuJIbHOE NMPUMEHEHHE B yroioBHOM Ipouecce Koncrurynuum PO, Bcex
oOLIENPU3HAHHBIX TPUHIMIIOB U HOPM MEXIyHAapOJHOTO Mpasa, JoroBopos Pd c
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MHOCTPAaHHBIMU TOCYJAapCTBAMHM, HOPM OTEYECTBEHHOIO 3aKOHOJATENbCTBA U
IO/I3aKOHHBIX aKTOB;

5) BoOCHHUTaTEIbHO-IPEAYNPEAUTEILHOE BO3ACHCTBUE HAa YYaCTHUKOB
YTOJIOBHOTO CYJONPOMU3BOJICTBA M APYrHUX JUL, OOJaJarolIMX KPUMHHOTE€HHO-
BUKTUMOT€HHBIM KOMIUIEKCOM.

3HaueHHE YroJIOBHO-IIPOLIECCYATbHOTO 3aKOHOIATEIbCTBA ONPEACIISIETCS €ro
MECTOM B CHCTEME POCCHUKCKOr0 IpaBa M HEPA3pbIBHOM, INIOOATBHOM CBS3bIO C
MaTepUaIbHBIM - YTOJOBHBIM IpaBoM. Bo-NepBbIX, YroioBHO-IPOLECCYyalbHOE
IpaBO NPEJICTaBIsAeT CcOO0OM  MEXaHW3M MPUHYAUTEBHOIO  pa3pelueHus
MPEANoIaraéMoro YroJioBHO-IIPABOBOTO OTHOIIEHUS MEXJy TOCyJapCcTBOM U
JIMIIOM, COBEPIIMBIINM JEsHUE C TPU3HAKAMU COCTaBa MpecTyIUieHus. Bo-BTOphIX,
HOPMBI YTOJIOBHO-IIPOLIECCYATBLHOTO 3aKOHOJIATENIbCTBA ONpeEesIOT
panmoHabHbIE (WM ONTUMAaJIbHBIE) (JOPMBI U CIIOCOOBI peanu3aiui TpeOoBaHUM
HOPM YI'OJIOBHOTO 3aKOHA, YTO HPEIONpPENENseT NOCTATOYHO MNPOTUBOPEUMBBIN
npouecc yaudukanuu u auddepeHnuanui GopM yroloBHOTO CYyIOMPOU3BOICTBA.
B-TpeTpux, yrojsoBHbII 3aKOH 0€3 YroJIOBHO-IPOLECCYAIbHOIO 3aKOHA OECCHIIEH,
a YTOJIOBHO-IIPOLIECCYaTbHBIA 3aKOH 0€3 yTrOJOBHOTO 3aKOHa OecmpeaMeTeH u
OecliesieH, Ha YTO CIIPABEAJIMBO YKa3bIBAOT MHOTHUE aBTOPBI.

2. [TopsaoK BBIMOTHEHUS PaOOTHI U COICPIKAHUE OTUETa

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha neknusix W MNPaKTHUYECKUX 3aHATUAX HU3Y4aeTCsl TEOPETUUYECKUU
MaTepHall Mo 3aJaHHON TeMAaTHKE;

2) IlpenogaBarens OOBSACHSET MOPSAOK BBIMOJHEHUS PabOT M MpaBHIIa
oopMIIEHUSI OTUETOB 1O pe3yJbTaTaM padoT;

3) OoOyuaromuecs MOIy4aroT 3aJjaHre Ha J1abopaTopHyo padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATcs ¢ paszaenom «Kpartkue
TEeOpeTUUYeCKre cBeicHus». [I[pocMaTpuBaroT KOHTPOJIBHBIE BOTPOCHI,

5) [Ilepen naGopatopHoil pabOTON MPOBOAUTCA OMPOC OOYYAIOIIMXCS C
IEJTbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
pabdoThI;

6) OOyuyarouuecss TPUCTYNAIOT K BBHINOJHEHUIO NPAKTUYECKON YacTu
paboThl cornacHo 3anaHusM. OOydYaromuiics JOJDKEH BHUMATENIBHO MPOYUTATH
3aJIaHue W BBITIOJIHUTH €T0;

7) Ilo okOHYaHUIO BBHITTOJIHEHMS 3a/1aHUsI 00YUAIOIIUNCS 3allOTHIET OTYET
1o J1abopaTopHOM paboTe;

8) [Ilocne odopmienuss oryerta  OOydYarOHIMIICS  MpOCMaTpUBaET
KOHTPOJIbHBIE BOMPOCHI;

9) TIlo pe3ynbTaTam 3amIuThl paOOTHI BBICTABIISIETCS OICHKA.

ConepxkaHue oTyera:

1)  uens paboTHI;

2)  3amanue Ha J1abOpaTOpHYIO pabOTy AJisl CBOErO BapHaHTa;

3)  airopuTMm pemaeMoro 3aJaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.
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3. KoHTpOabHbBIE BOIIPOCHI
[ToHsITE YTOJOBHOTO MpOLIECCa.
Cramnu yrosoBHOro mporuecca.
@opMBI YyTOJIOBHOIO MpOoLECCa.
OCHOBHBIE KaTErOpHUH YrOJIOBHOT'O MpoLEcca.
Hayka yroyioBHOrO npouecca.

SN =

JlaGopaTopHnasi padora Ne 2
«Cy0beKThbI YroJI0BHOT0 npouecca. O0ume mosaoxKeHnsD
Lens pabotbi: M3yunTh mNOHATHE, KilaccU(UKAIMIO, a TaKKe YTOJIOBHO-
npoleccyanbHble (PYHKIIMU CyOBEKTOB YTOJIOBHOTO MpOIECcca.

1. Kpatkue TeopeTuueckue CBeCHUs

B  m006pix  OOLIECTBEHHBIX  OTHOLIEHUSX, B TOM 4YHCIE€ U B
IPaBOOTHOIICHUSX, NMPUCYTCTBYIOT UX CYOBEKTHl (WM ydacTHUKH). [lo MHEHHIO
3aKOHOJIATENs], YYACTHUKHU YTOJIOBHOIO CYAONPOU3BOACTBA - JIULA, IPUHUMAIOIINE
ydactue B yrosoBHoM mpoiiecce (. 58 ct. 5 VIIK). Ykazannyro kateroputo Juil
COCTABIISIIOT TOCYJAApCTBEHHBIE OpPraHbl, JOJDKHOCTHBIE, IOPUIUYECKHE U
dusnueckue auua:

1) BBINOJIHAIONINE ONPEACIIEHHYIO MPOLIECCYaIbHYI0 (DYHKIIHIO;

2) obnajaroomye COOTBETCTBYIOIIMM (HAJUIeKaluM) MpoLecCyalbHbIM
CTaTycoM;

3) BcTynaroue B TMPABOOTHOIIEHUS C TOCYJapCTBEHHBIMU OpraHamMu U
JOJKHOCTHBIMU JIMI[AMU, OCYIIECTBIISIOLUIMMHU YTOJIOBHOE CYAOIPOU3BOICTBO.

Kpyr y4acTHHKOB yroJoBHOIO Mpoiiecca HeOObIYaiiHO MIHPOK.

JUis  ux cucremMaTu3aldd B TEOPUHM  YIOJOBHOTO  IIpolecca MU
IpOLECCYaTbHOM 3aKOHE CYIIECTBYIOT pa3INyHbIe KJIAcCU(PUKALNHU, TOCTPOCHHbIE
[0 pa3HbIM OCHOBAaHMSM (KPUTEPHSIM): BO3pACTy, NCUXHUUYECKOMY COCTOSIHMIO,
BBINIOJIHEHHUIO CITYy>KEOHBIX 00S3aHHOCTEN U T.JI.

Hanbonee pacnpocTpaHeHHOW B  YroJIOBHO-IIPOIIECCYaIbHON — TeOpUU
ABIISICTCS Kiaccu(ukamus, B OCHOBE KOTOPOHMl JeXaT poJib, HAa3HAUYCHUE H
cnenuuKa 3aKOHHBIX UHTEPECOB YUYaCTHUKOB B YTOJIOBHOM CYJIOITPOU3BO/ICTBE.

B 3aBucMMOCTHM OT 3TOro KpUTEpUs BBIACISIIOT CIEAYIOLIUME TPYIIbI
YYaCTHUKOB YTOJIOBHOT'O ITpoliecca:

1) rocynapcTBeHHbIE OpraHbl M JIOJDKHOCTHBIE JIMIA, OT JEATEIbHOCTH U
PEIICHU KOTOPBIX 3aBUCAT XOJl M PE3YyJbTaThl YTOJIOBHOI'O CYJIONPOU3BOJCTBA.
[lepedenb 3TUX OPraHOB M JIMII ABJIAETCS UcuepnbiBaromuM. K HUM oTHOCSTCS:

a) OpraH J03HaHUA B JIMIIE €r0 HaYaJIbHUKA UM 3aMECTUTENS HauaJIbHUKA;

0) HAaYaJbHUK MOJIpa3esieHUs JO3HAHNUS;

B) JI03HABATEIb;

T') CJIeI0BaTElIb;

1) PYKOBOAMTENb CJEACTBEHHOrO oOpraHa (4acTd, KOMHUTETa) H €ro
3aMECTHTEIIb;

€) MPOKYPOP U B HEKOTOPBIX CIIy4asix €ro 3aMeCTUTEIIb;

K) cyll (KOJUUIerHabHBIN OpraH);
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3) cyabs peaepanbHOTO Cyna (€AMHOINYHBIN YYaCTHUK MTPOIIECCa);

1) MUPOBOI1 CyIbsi;

2) nuna, obnajarouMe B YroJIOBHOM IMIPOIIECCE JUYHBIMU MaTepUabHO-
IPaBOBBIMM U  YTOJIOBHO-IIpOLIECCYalbHBIMU HHTEepecamMu. K 3TuM junam
OTHOCATCA:

a) mnojao3peBaemMblii  (OOBHHSIEMBIM, MOACYAUMBIM, OCYXICHHBIM WM
OTpaBJaHHBIN);

0) noTepneBlIMH MO JejdaM O MPECTYIUIEHUAX 4YaCTHO-IIyOJIMYHOIO H
nyOJIMYHOTO0 OOBUHEHUS,

B) YaCTHBIM OOBUHUTEID (MIOCTPaAABIINMA, MTOTEPIEBIINHI, KEPTBA) IO JejiaM
0 MPECTYIUICHUSIX YaCTHOTO OOBUHEHUS;

I') TPaKIaHCKHI HCTell,

1) TpaXXAaHCKUW OTBETYHK;

3) nuua, He UMEIOIIME JUYHBIX HHTEPECOB B YTOJIOBHOM CYJIONPOU3BOJICTBE,
HO TMPEJCTABJISAIOIME HHTEPECHl YYAaCTHUKOB IMpEeAbIAyIIed (BTOPOH) TIpyHIbl
YYaCTHHKOB YTOJIOBHOTI'O Ipoliecca. B 3Ty knaccu(pukamoHHy0 rpymniy BXOJIST:

a) 3alIUTHUK [10J03peBaeMOro (0OBUHAEMOI0, MOACYIUMOI0, OCYXKAECHHOTO
WJIU ONPABIAAHHOTO);

0) mpeAcCTaBUTENIM MOTEPIIEBIIEr0, YaCTHOTO OOBHUHUTEIS, TPaXKIAHCKOTO
UCTLUA U IPaXIAHCKOT0 OTBETUHUKA;

B) 3AKOHHBIE MPEJCTABUTEIN HECOBEPILICHHOJIETHET 0, HEACECTIOCOOHOTO WU
OTPaHUYEHHO JIEECTIOCOOHOr0 TMOA03PEBAEMOro, OOBHHSEMOTO, IMOTEPIEBIIETO,
YaCTHOI'0 OOBMHUTEJNS WIIM IPaKIaHCKOTO UCTIIA;

I') aJBOKAaThl, MPEACTABISAIONIME MHTEPEChl CBUICTENICH WM APYTUX JIUIL,
npaBa U 3aKOHHBIE MHTEPEChl KOTOPBIX OTPaHUYMBAIOTCA B YTOJOBHOM IIpoliecce
(Harpumep, JIMLI, B )KUIIUIIE KOTOPBIX IPOBOASTCS OOBICK MJIM BHIEMKA).

B nanHom cimydae pedb uaeT 00 MHCTUTYTE IMPEICTaBUTENbCTBA, KOTOPBIN
CYLIECTBYET C APEBHENIINX BPEMEH.

[IpeacraBuTeNnbCTBO - UHCTUTYT pOLIECCYaTbHOTO 3aKOHa,
IPEeIyCMaTPUBAIOIINNA BO3MOKHOCTh WM OOS3aHHOCTH IPEIOCTABICHUS IIpaB,
cBOOOA M 3aKOHHBIX HHTEPECOB YYAaCTHHUKAM YTOJOBHOTO IIpoOIlecca JIHUIAMH,
CHEIUANM3UPYIOMIMMHUCS HA OKa3aHUM IOPUAMYECKOW moMomu B cdepe
YTOJOBHOTO CYJIONPOU3BOJACTBA, a TakK€ MWHBIMU JIMLIAMHU, YKAa3aHHbIMU B
polieccyaabHOM 3aKOHE.

B Teopum yromoBHOro mpoiiecca pa3iMvarOT JIBa OCHOBHBIX BHZA
MPEICTaBUTENIbCTBA: IOTOBOPHOE U 3aKOHHOE.

I[OFOBOpHOG MnpeaACTaBUTCIbLCTBO - MpeacCTaBUTCIbLCTBO 3aKOHHBIX
HHTCPCCOB VYYACTHHUKOB YI'OJIOBHOI'O IIpoHnecCa Ha OCHOBAHHWH JOT'OBOPHBIX
OTHOIIICHUH. 3aKOHHOE npcaCTaBUTCILCTBO - IPCACTABUTCILCTBO 3aKOHHBIX

MHTEPECOB YYAaCTHUKOB YIOJIOBHOTO MpoOllecCa HA OCHOBAHUM MPEANHCAaHUN
3aKOHa (HOPM TPAXKIAHCKOTO, TPaXJIaHCKOrO0 MPOLECCYaTbHOTO, CEMEWHOro,
YTOJIOBHO-IIPOLIECCYATIbHOI0 3aKOHOJATENbCTBA U T.I1.).

2. [Topsaok BeIMOTHEHUST PaOOTHI U COIEpIKAHUE OTUETa



[Topsiok BeINONIHEHUS PabOTHI:

1) Ha nexuusx M NPaKkTUYECKUX 3aHIATUAX HU3YyYaeTCs TEOPETHUECKUU
Marepural o 3aJaHHOW TEMaTHKE;

2) IlpenonaBatenib OOBSICHSET MOPSAJOK BBIIOJHEHHUS padOT W IpaBuia
o opMIIEHUS OTUETOB IO pe3yjbTaTaM padoT;

3) OO6yuaromuecs MoiayyaroT 3alaHle Ha Ja00opaTOpHYIO padboTy;

4) OoOyuaromuecsi caMOCTOSITEIbHO 3HakoMmsTcs ¢ pasnenom «Kpatkue
TEOopeTHUIeCKHe cBeeHus». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOMIPOCHI,

5) Ilepen naGopatopHoil pabOTON MPOBOAUTCS OMPOC OOYUAIOIIUXCS C
1EJbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEIbHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecs TMPUCTYNAIOT K BBIMOJTHEHUIO MPaKTUYECKONW YacTH
paboThl coriacHo 3agaHusM. OOydaromuics AOKEH BHUMATEIbHO MPOYHUTATH
3aJJaHU€ U BBIIOJHUTH €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsI O0YYAIOIIMIACS 3aMOTHIET OTYET
1o J1abopaTopHoit paboTe;

8) Ilocme odopmiiennss ordera  OOydYaIOIIMHCS  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbTaTram 3anuThl pabOTHI BHICTABIISIETCS OIICHKA.

Conepxanue oryera:

1) uens paboThI;

2) 3amgaHue Ha JIabopaTOPHYIO paboTy AJi CBOETO BapUAHTA;

3) anropuTM pelaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI 11O paboTe.

3. KoHTpOJbHbBIE BOIIPOCHI
1. [TonsiTe u knaccudukaius cyobeKTOB YroJIOBHOTO TIpoliecca.
2. YronoBHO-TIpOIeCCyallbHbIE (DYHKITHH.
3. Opranbl rocyaapcTBa M JOJDKHOCTHBIC JIAIA, OCYIIECTBIISIIOIINE
MIPOU3BOJACTBO 10 YTOJIOBHOMY JIENTyY.
4. Y4aCTHUKH YTrOJOBHOIO ITpouecca.
5. lHbIle cyOBEKTHI YTOJIOBHOTO MTPOLIECCa U UX MPAaBOBOM CTaTYC.

JlaGopaTopnas padora Ne 3
«Jloka3zaTebCTBA M I0KA3bIBAHUE B YTOJOBHOM npouecce. O0uue
MOJIOKEHHU S

Llens paGoTei: M3yunTh OCHOBHBIE TIOJIOKEHUS TIPOLIETYPHI JOKA3bIBAaHUS B
YTOJIOBHOM ITPOLIECCE.

1. Kparkue TeopeTuuecKue CBEACHUS
VYcraHoBneHre (aKTHUECKHMX OOCTOSITENIbCTB COBEPILUEHUS MPECTYIUICHHUS,
MMEIOIINX IOPUANYECKOE 3HAUYEHHE, OCYILIECTBISECTCA IyTEM PETPOCHEKTUBHOIO



8

no3HaHus, crneunduueckoil GopMoil KOTOPOro B yroJIOBHOM CYJOIPOU3BOJICTBE
SBJIIETCS YTOJIOBHO-IIPOLECCYAIBHOE JOKa3bIBAHNUE.

B3auMopeiicTBue pazauyHbBIX OOBEKTOB OKPY’KAIOIIET0 MHUpa B CHITY
BCEOOIIE  B3aMMOCBS3M  BCEX  SBJIGHMA  Npupoabl M OOLIECTBA,
B3aMMOOOYCIIOBJICHHOCTH OOIIEeCTBAa U TPUPOJBI  OTpaXkaeTcss B  Cledax,
OCTaIOIIMXCS HAa B3aUMOJAEHCTBYoIMX 00bekTax. [IpecTymienne Takxxe ocTaBiser
cienbl B CO3HAHUU Pa3IUMYHbIX JIMI M Ha OOBEKTaX MaTepUaJbHOTO MHpA.
OOHapyXeHHUE M HCCIEJOBAaHUE JTHX CJEJ0B B3aUMOACHCTBUS 00ECIEUMBAIOT
no3HaHWE (PAKTHUYECKHX M HHBIX OOCTOSATEIbCTB COBEPIIEHUS NPECTYIICHUS,
HEOOXOJMMBIX [UIsl TPABUIBHOTO TMPUMEHEHHS HOPM pPa3IUYHBIX OTpaciien
3aKOHOJIATEIhCTBA U 3aKOHHOTO, OOOCHOBAaHHOTO M CIPABEIJIMBOTO pPa3pelIeHUs
YTOJOBHOTO JieTa.

Takum  00pa3oM,  packpblTHE,  NPEIBAPUTEIBHOE  PACCIEIOBAHME
npecTyIyieHud (COOBITUI TPONUIOro) M CyAeOHOe pa30oHpaTeIbCTBO YrOJOBHBIX
net 00 3TUX MPECTYIUICHUSX OCYIIECTBIISETCS C IOMOIIBIO CIIEJIOB 3TUX COOBITUH -
JTIOKA3aTeNbCTB (MM apryMEHTOB C TOUKHU 3PEHUS HayKH JIOTUKH).

Crenu¢uka yroioBHO-IIPOLIECCYaTbHOTO JOKA3bIBAHHUS MO YTOJIOBHOMY
Jelny B OTIMYME OT JPYyTHX BUJOB IIO3HAHUA, INPEXKIE BCEro HAy4YHBIX
UCCJIEIOBAHUM, 3aKITI0YAETCS B:

1) HaTMUKMK cielHaIbHBIX MPOLECCYaAIbHBIX CPOKOB;

2) NPOTUBOJAECUCTBUM YCTAHOBJIEHUIO OOBEKTHUBHOW HMCTHHBI HEKOTOPBIMU
YYaCTHUKAaMHU YTOJIOBHOTO MPOIECCa, B TOM YHUCJIE HAXOJSAUIMMHUCA Ha CTOPOHE
OoOBHHEHMS  (Hampumep,  JO3HABaTeJeM,  CJEIOBaTeieM,  IPOKYpPOpPOM,
MOTEPIIEBIITNM);

3) TpUMEHEHUU CPEACTB JIOKA3bIBAaHUS TOJILKO  YIPAaBOMOUYEHHBIMU
MPOIIECCYaTbHBIM 3aKOHOM JOJIKHOCTHBIMU JTUIAMH;

4) ¥CroJIb30BaHUM TOJBKO YKAa3aHHBIX B IPOLECCYaJIbHOM 3aKOHE CPENICTB
JIOKa3bIBaHUS (MICTOUHUKOB JJOKA3aTEIbCTB);

5) NpUMEHEHUU CPEJICTB JAOKa3bIBaHUA (WM UCTOUYHHUKOB JIOKA3aTEIbCTB) B
nopsiike 1 popMe, KOTOPbIE YCTaHOBJIEHBI YTOJOBHO-IIPOLIECCYATbHBIM 3aKOHOM;

6) HEOOXOJMMOCTH TMPHUHATHSA HUTOTOBOTO YIOJOBHO-IPOLECCYATBHOIO
pelieHusi, 00JaJaroIero NpaBoBbIMUA MOCIEACTBUSAMHU, IPU HAIMYMU YKa3aHHBIX B
3aKOHE YCJIOBUUA U OCHOBaHUM.

JlokazaTtenbCTBaMM 1O YTOJIOBHOMY JI€Ny SIBJISIFOTCS JIFOObIE CBEICHMSI, Ha
OCHOBE KOTOPBIX CYJH, MPOKYypOp, CJEeAOBaTellb M J03HABATElb B MOPSIKE,
OTIPEJICTICHHOM YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM, YCTaHAaBIIMBAIOT HAJIMYUE
WIN OTCYTCTBHE OOCTOATENBCTB, MOJJIEKAIIUX JTOKA3bIBAHUIO MIPHU MPOU3BOICTBE
[0 YrOJIOBHOMY JIeNTy, @ TaKKE€ HMHBIX OOCTOSITENIbCTB, UMEIOIIMX 3HAUYCHUE IS
IPaBUJIBHOTO Pa3pelEHuUs] yTOJIOBHOIO Jena.

Vka3zanue 3aKkoHomaress Ha "IF00bIe CBeAEeHUS' MO3BOIAET CIEIATh BBIBO O
TOM, YTO O] HUMH MOKHO [TOHUMATh:

1) ¢aktnueckue naHHble, (AKTh, B TOM YHCIE JI0KA3aTEIbCTBEHHBIE
(IpoMeXyTOYHBIE UM BCIIOMOTaTEIbHBIE);
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2) cBeaeHus o (dakrax (0OCTOATENbCTBAX), C IOMOIIBI KOTOPBIX
obecrieunBaeTcs JOKa3bIBAHHE OOCTOATENBCTB, MOJICKAIINX YCTAHOBIICHUIO TI0
YTOJIOBHOMY JIEIY.

OTHOCMMOCTH - CBOMCTBO JIOKAa3aTeNIbCTB, 3aKJIIOYAIOIIEEeCs] B HX
CIIOCOOHOCTH YCTaHABIWMBATh WM ONPOBEPrarb MMEIOIIUE 3HAYCHUE s
YTOJOBHOTO Jena (PaKTUYECKUE OOCTOSITENbCTBA, CPEAN KOTOPBIX OMPEAEISIONLYIO
pOJIb UTPAIOT OOCTOATENILCTBA, BXOASIINE B IPEAMET JOKa3bIBAHUS.

JIomyCTUMOCTh - CBOMCTBO J0Ka3aTelbCTB ((DAKTUUECKUX JTaHHBIX, JIHOOBIX
CBEJICHUI), 3aKJIoyarolieecs B CocOOHOCTH MH(popManuu ObITh UCIIOIb30BAHHON
B 9TOM Ka4eCTBE B YTOJIOBHOM CYIOIPOU3BOCTBE.

[lonsiTue  MOMYCTUMOCTHM  JOKA3aTelbCTB  HOCUT  HMHTETrPaTUBHBIMH,
KOMIUJIEKCHBIM XapaKTep W BKIIOYAeT B ce0s OmpelesieHHbIe, YCTaHOBJICHHbBIC
YTOJIOBHO-IIPOIIECCYaTbHBIM 3aKOHOM TPeOOBaHUS K:

1) cobupanuto g0Ka3aTeIbCTB U3 UICTOYHUKOB, YKazaHHbIX B cT. 74 YIIK. K
HUM JICMCTBYIOIINN TPOLECCYAIbHBIN 3aKOH OTHOCHT:

a) MOKa3aHus MoJA03PEBAEMOro U OOBUHSIEMOTO;

0) Moka3aHusi NOTEPIIEBIIETO U CBUIETEIIS;

B) 3aKJIIOUCHHE U MIOKA3aHUs SKCIEPTa;

I') 3aKJII0OYEHUE U TIOKA3aHUsl CTICLIMAIINCTA;

1) BEIIECTBEHHBIE JI0KA3aTENIbCTBA;

€) IPOTOKOJIbI CJICICTBEHHBIX U CYJIEOHBIX JICUCTBUIA;

) UHbIE JJOKYMEHTHI;

2) coOupaHuIO OKA3aTeNbCTB HAJISKAIIUMHA CYyObeKTaMu J0Ka3biBaHusa. K
TUM CyOBEKTaM JEHCTBYIOIINI 3aKOH OTHOCUT TOJILKO JTO3HABATEIS, CIEA0BATENs
u cya. B coorBerctBuM co cT. 86 VIIK nmokazareinbcTBa MOryT OBITh OOHAPYKEHBI
U coOpaHbl CTOPOHAMH (3AIUTHUKOM, MOTEPHEBIINM U T.11.). OnHaKO coOpaHHbBIE
MMHU CBEJCHUS CTAHOBSTCS JOKAa3aTEIbCTBAMM, €CIIH MPECTABICHHbIE MaTepHUaIIbl
MPUOOIIEHBI TOJPKHOCTHBIMHU JIUIIAMU K YTOJIOBHOMY JIENY;

3) cobnroaeHuto nopsaaka 1 GopMbl COOMPaHUS U TPOBEPKHU JOKA3ATEIbCTB.
Hapymienue ycTaHOBJICHHBIX 3aKOHOM YTOJIOBHO-NPOLECCYAIbHBIX MPOLIEAYp U
dbopMm cobupaHus M TMPOBEPKH JTOKA3ATEIHCTB MOXKET IMOBJIEYh 32 COOOU yTpary
MMHU CBOMCTBa JOMYCTUMOCTH, TaK KakK OHHM TMPU3HAIOTCS HE HWMEIOIIUMU
IOpUJIUYECKON CHJIBI M HE MOTYT OBITh MOJIOKEHbI B OCHOBY OOBHHEHUS U
JIOKa3bIBaHUsI (DaKTUYECKUX M MHBIX OOCTOSITENbCTB, MEPEUYUCICHHBIX B CT. 73
VIIK. B yrosoBHO-IpoIeCCyalbHOM 3aKOHE JaH MPUMEPHBINA MepeyeHb CIy4yaesn,
KOT'/Ia IOKA3aTeJbCTBA JIOJKHBI ObITh TPU3HAHBI HEOMYCTUMBIMH.

K HemomycTumMbIM J0Ka3aTenbCTBaM B YTOJOBHOM CYJIONPOM3BOJICTBE
OTHOCSTCS:

1) moka3aHus TO03pEBaeMOro, OOBHHSIEMOTO, TAaHHBIE WMU B XOJE
JOCYJIeOHOTO TPOM3BOJICTBA IO YTOJIOBHOMY JI€Iy B OTCYTCTBHE 3alllUTHUKA,
BKJIIOYas CiIydyald MX OTKa3a OT 3allUTHHUKA, WU HE TMOJATBEPKICHHbIC
MOJ03PEBAEMbIM, OOBUHSIEMBIM;

2) mnoKazaHUs TOTEPNEeBIIEro, CBUJETENS, OCHOBAHHBIE Ha JIOTaJKe,
MPEANOJIOKEHUH, CIyXe, a TAKKe IMOKa3aHWS CBUJIETEN, KOTOPBHI HE MOXKET
yKa3aTh UCTOYHUK CBOEH OCBEIOMJICHHOCTH;
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3) uHBIE JOKa3aTeIbCTBA, IMOJYYEHHBIE C HApyIICHHEM TpeOOBaHUN
YTOJIOBHO-ITPOIIECCYATBHOTO 3aKOHA.

[Iponiecc poka3bpiBaHUsS B YrOJOBHOM Iipoilecce (TIpoliecc YroJIOBHO-
MPOIIECCYANIbHOTO TO3HAHMS) - YPEryJIUPOBaHHBIE YTOJIOBHO-NPOLECCYaTbHBIM
3aKOHOM TIPAaBOOTHOILICHHUS M JIEITEJIbHOCTh BCEX YYAaCTHHKOB YTOJOBHOIO
mpoiiecca MpU OMNpENesSIoNIe pojid J103HaBaTels, ClIeIoBaTels, NPOKypopa u
CyJia o cOOMpaHuto, MPOBEPKE U OIIEHKE J10Ka3aTEIIbCTR.

N3 sToro ompeneneHusi MOHATUS TIPOIECCa JIOKA3bIBAHUS CIIEYET, YTO €ro
OCHOBHBIMHU  JJIEMEHTaMHU  SIBIIIIOTCS ~ coOMpaHHWe, TIpOBEpKa U  OIICHKa
JI0Ka3aTEIbCTB.

Cobupanue n0Ka3aTeIbCTB B YIOJIOBHOM IIPOILIECCE - YPETyJIMpOBAHHAS
YTOJIOBHO-IIPOIIECCYAIbHBIM ~ 3aKOHOM  4acTh  IpoOIecca JOKa3blBaHUS IO
YrOJIOBHOMY JIeJly, 3aKJIOYarolascsi B MPABOOTHOUIEHUSAX U JEATEIIbHOCTH
YYaCTHUKOB YTOJIOBHOTO Mpolecca MpU ONpeAesaiouedl pojau JA03HaBaTels,
ciemoBareisi HW Ccyda 1O OOHapy>KEHHUIO, WU3BATHIO, TMPOIECCyaATbHOMY
3aKperieHuIo (0popMIIEHHIO) JOKA3aTENbCTB.

[IpoBepka n0Ka3aTeNbCTB - YacTh YTOJOBHO-IPOLIECCYANIbHOTO IMpolecca
JIOKa3bIBAHMUSI, 3aKJIFOYAIOIIASICS B TPABOOTHOIICHUSX U JIEATEIIbHOCTH YUaCTHUKOB
YTOJIOBHOTO Tpoliecca MPHU OMPENeIIoniel posid J103HaBaTels, CleaoBaTesa U
Cyla 1O YCTaHOBJEHUIO  JOCTOBEPHOCTH  JOKa3aTEIbCTB,  BBISBICHUIO
MPOTUBOPEUMIT MEXKJY JOKa3aTeIbCTBAMU W HMX YCTPAHEHUIO, OMPEACIICHUIO
JIOCTATOYHOCTH J10KA3aTEJIbCTB JJIsI IPUHATHUSA MPOLECCYATbHOIO PELICHUS.

B cootBerctBumn co cr. 87 VYIIK mpoBepka 10Ka3aTeIbCTB MPOU3BOJAUTCS
MyTEM:

1) comocTtaBieHusi 10Ka3aTENIbCTB, COACPKALIUXCS B OJHOM CPEICTBE
JOKa3bIBaHUs (MCTOYHUKE JOKA3aTEIbCTB);

2) COIIOCTaBJICHMSI  JIOKA3aTEJIbCTB, COJIEPKALUIUXCA B  HECKOJIBKUX
Pa3JIMYHBIX CPEICTBAX JOKa3bIBAHUS;

3) yCTaHOBJIEHUSI HCTOUHHKOB, COAECPKAIINX HOBBIC JJOKA3aTEIbCTBRA;

4) mpou3BOJICTBA JOMOJHUTEIbHBIX CIEACTBEHHBIX WU CYJCOHBIX IEUCTBUI
C 1eNbl0 TMOJYYEeHHS HOBBIX  JIOKA3aTEIbCTB, IOJTBEPXKIAOIIMX WU
OTPOBEPTraOIINX MPOBEPIEMOE 10KA3aTEIbCTBO.

OneHka JOKa3aTeIbCTB - MBICIUTEIbHAS (JIOTMYECKas) JeSITeIbHOCTh
YYaCTHUKOB  YTOJOBHOTO  CYAOMNPOM3BOACTBA TMPU  ONPEACISIONEH  PposH
NO3HaBaTeNsl, CJIEAOBATENsl WJIM CyJa 10 ONPEACNIICHHID OTHOCHUMOCTH,
JOMYCTUMOCTH U IOCTOBEPHOCTH KAXKJIOTO U3 MMEIOIINXCS T0KA3aTENbCTB, a BCEX
COOpaHHBIX JIOKA3aTENbCTB 110 YTOJOBHOMY J€JIy B COBOKYITHOCTH - HX
JOCTATOYHOCTH JIJISl TPABUIIBHOTO pa3pelIeHuUsl yTOJIOBHOTO JIENa.

VYTo5I0BHO-TIpOIECCYalbHbI 3aKOH YCTAaHABIMBAET €JWHBIC MPUHIUIBI U
MpaBuja OIIEHKH J0Ka3aTeIbCTB BO BCEX CTAAMSIX M OCOOBIX MPOM3BOJICTBAX
yrosioBHoro mponecca. CorimacHo cr. 17 m 88 VIIK pgokazarenbcTBa IO
YrOJIOBHOMY JIeNTy OIIEHMBAIOTCSI UX YYaCTHUKAMU MO BHYTPEHHEMY YOEKICHUIO,
OCHOBAaHHOMY Ha BCECTOPOHHEM, IOJHOM U OOBEKTUBHOM PACCMOTPEHUH BCEX
00CTOSITETHCTB JIeJIa B UX COBOKYITHOCTH, PYKOBOJICTBYSICh 3aKOHOM U COBECTHIO.
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2. l[lopsanox BeINONHEHUS paOOTHI U COAEpKaHUE OTUETa
[Topsok BeIMONTHEHUS PaOOTHI:

1) Ha nexuusax W OPaKTUYECKUX 3aHATHIX H3Y4YAeTCSd TEOPETUYECKHM
MaTrepual o 3aJaHHOW TEMaTHKE;

2) IlpenomaBarens OOBACHSET MOPSIOK BBHIMOJIHEHHS pabOT W IpaBUIIa
o(opMJIEHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs MoiayyaroT 3a/laHie Ha JabopaTopHyto padoTy;

4) OOyuaromuecsi caMOCTOSITEIbHO 3HaKoMsTCs ¢ pasnenom «Kpatkue
TEeOpeTUYeCcKHe cBeieHus». [IpocMaTpruBatoT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOii pabOTOW MPOBOJIUTCS ONPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSATEILHOMY BBIITOJTHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOTHEHUIO MPAKTUYECKONW YacTH
paboTel coriacHo 3anaHusM. OOydaromuiics JOJKEH BHUMATEIbHO IMPOYUTAThH
3aJIaHNE U BBIIOJIHUTH €r0;

7) Ilo OKOHYaHMIO BBINOJHEHUS 3aJaHUsl O0YYarOIIMICS 3aM0IHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocme odopmienus orueta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3synbTaram 3aniuThl pabOTHI BEICTABIISECTCS OIICHKA.

Conepxanue oTyera:

1) nenb paboThI;

2) 3agaHue Ha 1a0OpPaTOPHYIO pabOTy /JIs CBOETO BApUAHTA;

3) anropuTM pelaeMoro 3aJlaHus ¢ He0OXOAUMBIMHU MOSCHEHUSIMU;
4) BBIBOJIBI IO paboTe.

3. KoHTpOnbHBIE BOIIPOCHI
Jloka3arenbCTBEHHOE MPABO U TEOPUS 10KA3ATEIBCTB.
Llenp noka3pIBaHMS.

[Ipenmer noka3biBaHus.
[Ipenensl moKka3bIBaHUS.
[TonsiTHE MOKA3aTENIBLCTB.
Knaccuduxanus 10ka3aTenbCTB.
IIpouecc noka3pIBaHUS.
DIIeMEHTBI I0Ka3bIBAHUS

AR i e

JlaGopaTopHnas pabora Ne 4
«Mepbl yro10BHO-MPOLECCYATBHOI0 NPUHYXKAeHUsSA. O01IMe M0JI0KEeHUD)

ens paboter: U3yunTh MOHATHE W BUJBI MEP YTOJOBHO-IIPOIIECCYATHHOTO
MIPUHYKICHUS, a TAKKE OCHOBAHHUS U MOPSAIOK UX TPUMEHEHUS.

1. KpaTkue TeopeTndeckue CBe1eHU
Mephbl yroJIOBHO-NIPOIECCYATbHOTO MPUHYKACHUS - CIIOCOOBI U CpECTBa
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NPUHYIUTEIHLHOTO BO3JCUCTBUS HAa JIMYHOCTh M TIOBEACHHE YYACTHHKOB
YTOJOBHOTO CYJOMPOU3BOJACTBA B XOJI€ NPEIBAPUTEIHLHOTO pACCIECIOBAHHS U
CyeOHOTr0 pa3dupaTebCTBA YIOJIOBHOTO JIeTa.

OnHako 3TH ciocoObl U cpecTBa 001a1a0T cCeU(pUIECKUMH PU3HAKAMU,
KOTOpPhIE OTJIMYAIOT WX OT JPYruxX Mep mnpuHyxiaeHus. OYeBHUIHO, YTO OTH
MPU3HAKY JODKHBI HAUTH OTPaKCHHUE B MOHATUN MEP YTOJOBHO-TIPOIECCYATLHOTO
MPUHYKICHUS.

[Ipu TakoM MOX0JE MEPhl YTOJOBHO-TIPOIECCYATBHOTO TPUHYXICHUS -
yperyJaupoBaHHBIC TMPOIECCYATbHBIM 3aKOHOM CHEIU(pUYECKHe CHoCcOObl U
CpelcTBa OrpaHUYEHHUs TpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB JIMYHOCTH,
pUMEHSIEMBIE:

1) ynpaBOMOYEHHBIMH 3aKOHOM T'OCYJIapPCTBEHHBIMU OpraHamMu H
JOJDKHOCTHBIMU JIMIIAMU B TIpelieJaX CBOEM KOMIETEHIIMU TOJIBKO B TIEPHOJ
IPOU3BOJICTBA T10 JCIY;

2) mpy HAMYUU YCJIOBUH, OCHOBAHUN U B MOPSIKE, KOTOPHIE YCTAHOBJICHBI
poLeccyalbHbIM 3aKOHOM;

3) ISl IpeceueHus WK MPEAYTPExKACHUS HAPYIIEHUH 3aKOHA CO CTOPOHBI
YYaCTHUKOB YTOJIOBHOTO TMPOIIECCa, YKAa3aHHBIX B 3aKOHE, MOMHMO WX BOJIA U
KETaHUS;

4) ¢ uenbto obecreyeHUss OECTPENSITCTBEHHOrO, MOCTYMNaTeIbHOTO XO0j1a
YTOJOBHOT'O CYJONPOU3BO/ICTBA.

CYILIECTBYIOT pa3HOOOpa3Hble KilacCU(PUKAIMUM Mep MPOoLecCyarbHOro
OpUHYXKJeHUss. B dYacTHOCTH, 3T Mepbl B 3aBUCHUMOCTH OT HUX 1€l U
COJIEp KaHUS CHEIUANMCTHI JICIIAT Ha:

1) wMepbl IOpuUAMYECKOM (MM  MPOLECCyallbHOM) OTBETCTBEHHOCTH,
OCHOBAaHMEM TIPUMEHEHUS KOTOPBIX SBISIETCS  HapylleHue TpeOoBaHUM
IPOLECCYaIbHOIO 3aKOHA;

2) TpaBOBOCCTAHOBHUTEIIbHBIE MEPHI - TMPUHYAUTEIbHBIE MEPHI 3aIUTHI
CyOBEKTHUBHBIX MpaB, CBOOOJ] M 3aKOHHBIX MHTEPECOB JUYHOCTH M OOecHedeHUs
WCIIOJTHCHHUSI €10 MPABOBBIX 00s13aHHOCTEH. OCHOBAaHMEM MX MPUMEHEHUS SBIISETCS
IpaBOHAPYUICHHUE, a LEIbI0 - BOCCTAHOBJICHHE HAJUICKAIICH, MPETyCMOTPEHHON
3aKOHOM IPOLIeYy Pl B c(hepe yroiaoBHOIO Mpoliecca;

3) Mepbl oOecrieueHust TOTYyUYEHHUsI 10Ka3aTeIIbCTR:

a) npusoy (ct. 113 VIIK);

0) 3aaepskanue nojgo3peBaemoro (ct. 91 u 92 VIIK);

B) 00bICK U (WH) BeieMKa (cT. 182 - 184 VIIK);

r) ocBuaeTenbcTBOBaHuE (cT. 179 VIIK);

J1) HaJO’)KEHHME apecTa Ha IMO4YTOBO-TeserpadHbie oTnpasieHus (cr. 185
VIIK);

€) KOHTPOJIb 1 3aITUCh TeIEPOHHBIX ¥ UHBIX TieperoBopoB (cT. 186 YIIK);

) TOJlydeHHe oOpasloB s CpPaBHUTENBHOTO HccienoBanus (cr. 202
VIIK);

3) OTCTpaHEHHUE IOJ03PEBAEMOI0 WM OOBHHIEMOrO OT IOCYJapCTBEHHOM
nospkHoctH (ct1. 114 YIIK);
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M) TPUHYJIUTEIHLHOE TOMEIICHHEe OOBHHSIEMOTO WJIM IOJ03PEBAEMOT0O B
MEIUITMHCKUM WM TicuxuaTpudeckuit crarmonap (ct. 203 VIIK);

4) Mephl TI0 TTOIJIEP KAHMIO HAJJIC)KAIIIETO TOPSIKa B X0/ TPOU3BOCTBA T10
yroioBHoMy ey (ct. 118, 258 VIIK);

5) MephbI yroiaoBHO-MpoueccyainbHoro npeceduenus (ct. 97 - 110 VIIK).

OTedecTBEHHBIN 3aKOHOJATENh CYEI BO3MOXKHBIM TIOJIPA3NICTUTh MEpPHI
MPOIIECCYATbHOTO TPHUHYXACHUS C YYETOM HAYUYHBIX HCCIACAOBAHHWM, MPAKTHKU
MPUMEHEHUS 3aKOHA M COCTSA3aTEIIbHOTO TIOCTPOCHHS COBPEMEHHOTO YTOJIOBHOTO
nporiecca Ha:

1) 3apepsxanue nomozpeBaemoro (ct. 91 - 96 VIIK);

2) mepsl nipeceuenus (ct. 97 - 110 YIIK);

3) uHBIe MepHI IIpolieccyalibHOro npuHyxaeHus (cT. 111 - 118 VIIK).

2. l[lopsanox BeIMONMHEHUS pabOTHI U COJEPKaHUE OTUETA

[Topsok BeIMONIHEHUS PaOOTHI:

1) Ha nekuusx M NPAKTUYECKUX 3aHATHUIX H3Y4YAETCS TEOPETUYECKHI
MaTrepural 1o 3aJaHHOU TEMaTHKE;

2) IlpenonaBarenb OOBSICHAET MOPSAJOK BBINOJHEHUS PaOOT W MpaBHIIa
o(opMJIEHUSI OTYETOB M0 pe3yJibTaTaM padoT;

3) OoOyuarouuecs noJIy4aroT 3aJjaHre Ha J1abopaTopHyo padoTy;

4) OOyuaromuecs CaMOCTOSTENIbHO 3HaKoMATcs ¢ paszzaenom «Kpartkue
TeopeTUuUYecKue cBeieHus». [IpocmMaTpuBatoT KOHTPOJIBHBIE BOMPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOJIUTCA ONPOC OOYUAIOIIUXCS C
10 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCA K CAMOCTOATEILHOMY BBIIOJIHEHUIO
paboTHI;

6) OOyuaronuecss TPHUCTYNAIOT K BBIMTOJTHECHUIO TIPAKTHYECKON dYacTh
paboThl corimacHo 3agaHusM. OOydaromuics IOHKEH BHUMATEIBHO MPOYUTATH
3a/laHHE U BBIIIOJIHUTH €I0;

7) Ilo oxOHUaHUIO BBIMOJHEHUS 3aAaHUsI O0YYaIOIIMIACS 3aMOIHICT OTYET
1o J1abopaTopHOii paboTe;

8) [Ilocne odopmienus oryerta  OOy4YAOMIMIICS  HPOCMAaTPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynbTaTaM 3alIUThl paOOThI BBICTABJISETCS OLICHKA.

Conepxanue oryera:

1)  1ens paboThr;

2)  3agaHue Ha Ja0OpaTOPHYIO pabOTy AJIs CBOETO BApUAHTA;

3)  anropuTM pelaeMoro 3aJlaHus ¢ HeOOXOAUMBIMHU MOSCHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpObHbBIE BONPOCHI

1. IloHsiTHE M BUIBI MEP YTOJIOBHO-IIPOLIECCYATIBHOIO IPUHYXKIACHUS.

2. [IpoueccyanbHble rapaHTUU 00ECIICUYEHUS 3aKOHHOCTH U 000CHOBAaHHOCTH
PUMEHEHUS MEP MPOLECCYATBHOIO IPUHYKICHUS.

3. Mepbl nipecedeHusi: HOHITHE, OCHOBAHUS U NOPAJIOK TPUMEHEHUS.

4. Bunpl Mep npecedeHusl.
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JlabopaTopHnasi padora Ne 5
«Bo030y:KI1eHue yroJIOBHOIO J1eJ1a)

Lenp paGotel: M3yunTh MOHATHE U 3HAUYEHHE BO30Y>KIEHUS YTOJIOBHOTO
Jiera, IOBO/BI U OCHOBAHMS, a TAK)KE MPOLECCYAIBbHBIN MMOPAA0K PELIEHUS BOIPOCa
0 BO30Yy’KJIEHUH YIOJIOBHOI'O A€a.

1. Kparkue TeopeTu4ecKue CBEACHUS

Bo30yxnenne yrojioBHOro jeina - TiepBas W oOs3aTeiabHas CTaaus
YTOJIOBHOT'O TMPOIIECCA, KOTOpas MPEALIECTBYET IMPOU3BOACTBY IO YTOJIOBHOMY
JieNly B IPYTUX CTaJusiX YTrOJIOBHOTO CYAONPOM3BOJACTBA. Bo30yxaeHue aena kak
CaMOCTOATENIbHAs CTaJusl MpoIecca HMMEEeT COOCTBEHHBIE HEMOCPEICTBEHHbIE
3a/1a4u, OCOOBIM KPYr YYaCTHHKOB, CBOM BPEMEHHBIE MPENeNbl, CrenupuIecKie
YTOJIOBHO-IIPOLIECCYalIbHBIE ~ JIEUCTBUS W NPABOOTHOIIEHWS,  YTrOJOBHO-
MPOLIECCYaIbHBIE PEIICHHS] U COOTBETCTBYIOIIHNE TOKYMEHTHI.

HenocpencrBenHsle 3amadyu  CTaAWM BO30YXKIEHUS YrOJIOBHOIO Jena
3aKJIFOYAIOTCSA B:

1) oOnHapyxeHWHM JESHUH C  TMpU3HAKAMH  COBEPIICHHBIX  WIIH
MOATOTaBJIMBAEMBIX MTPECTYTUICHUH;

2) ompeAeiCeHUH MPABOBBIX OCHOBAHUW I TPHUHATHUS PEHICHUA M HUX
IOpUJIUYECKUX TOCIIEICTBUH;

3) mnpenorBpamieHun (HopM  J10CYJIeOHOTO  YrOJIOBHO-IPOIECCYATBHOTO
POU3BOJACTBA ([IO3HAHMSI WIIM TPEABAPUTENILHOTO CIEACTBUSA), KOIJa B HHX
OTCYTCTBYET OOBEKTHBHAsI HEOOXOAUMOCTb.

OCHOBHBIMY, NPUHLIHANHATBHBIMU YTOJIOBHO-ITPOLIECCYAIbHBIMU
KaTerOpusiMM B pPacCMaTpUBA€MONl CTaAuU YTrOJIOBHOTO CYAONPOU3BOACTBA
SIBIISTFOTCS TIOBOJIBI M1 OCHOBAHUS JIJ1s1 BO30Y K/IEHUS YTOJIOBHOTO JIeTa.

Tem He MeHee, MOXHO OMpPEACIUTh MOBOJA ISl BO30YKIEHHUS yTOJIOBHOTO
Jena  Kak cooOIlleHHe, 3asBIEHHE O TOTOBSIIMXCS WA COBEPIICHHBIX
MPECTYIUICHUSX, MOCTYNUBIINE B TOCYJAPCTBEHHbIC OPTraHbl WU K JOJKHOCTHBIM
JU1AaM, OCYIIECTBIISIOIIMM YTOJIOBHOE CYAO0MPOU3BOICTBO.

B cootBerctBum co cr. 140 YIIK noBogom ajist BO3OYKJIEHUSI YTOJIOBHOIO
JieJa CIIyKar:

1) 3asiBlieHMs] TpaKJaH W WHBIX JIUI[ O COBEPIICHHOM HJIM TOTOBSIIEMCS
MPECTYIUICHUU;

2) siBKa C TIOBUHHOI;

3) cooOmieHMe O COBEPIICHHOM WM TOTOBAIIEMCS MPECTYIUICHUH,
MOJIyYEHHOE€ M3 HHBIX HMCTOYHHMKOB. B oTiaumume OT paHee AeiCTBOBABLIETO
YTOJIOBHO-ITPOLIECCYAIbHOTO 3aKOHOJIaTENIbCTBA HACTOSIIINN MEPEUYEHb MOBOJIOB K
BO30Y)KJICHHIO YTOJIOBHOTO JieJlJa HOCHT OTKDBITBIA  XapakTep, O YeM
CBHJIETEIIbCTBYET YKa3aHUE 3aKOHA «HA MHBIE UCTOYHUKI.

3asBIECHUS O TOTOBSIIEMCS WJIM COBEPUICHHOM MPECTYIUICHUH - YCTHBIE WU
NUCbMEHHBIE COOOIIEHUS O MPECTYIUICHUH, HWCXOSAIIUME OT OIpeAeTICHHBIX
(bU3HYECKUX, B TOM YHCIIC JOKHOCTHBIX, JIUII.
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[TuceMenHOE 3asBJICHHUE JTOJKHO OBITh MOJAMUCAHO JIULIOM, OT KOTOPOTO OHO
UCXOAMT, C yKa3aHHEM MeCTa PErucTpauuud M (aKTUYECKOro MPOKUBAHUA U
KEJATEIbHO CIY>KEOHOro WIM JOMAaIlHero TeiedoHa (s OnepaTUBHOU CBSI3M).
310 TpeboBaHuE 00YCIOBICHO TEM, YTO AHOHUMHBIE 3asIBJICHUS HE MOTYT CIIY>KUTh
MOBOJIOM JJI1 BO30YXAE€HHS YTOJIOBHOT'O JIEJa.

OcHoBaHue K BO30YXJCHHIO YrOJOBHOrO J€Na - HaJIM4YKe JIOCTATOYHBIX
JAHHBIX, YKa3bIBAIOIIMX HA IPU3HAKK npecTyruienus (4. 2 cr. 140 YIIK).

JloctarouHble JaHHBIE - COBOKYHHOCTb CjenoB (wid uHGOpMaIKH,
IPU3HAKOB, CBOMCTB), YCTAHOBJIEHHBIX ONEPAaTUBHO-PO3BICKHBIMHU WM YTOJIOBHO-
IIpOLECCYaIbHBIMA CPEACTBAMU, KOTOPBIE YKa3bIBalOT HA OTIEIbHBIE JIEMEHTHI
COCTaBa MPECTYIICHUS.

OTHU JaHHBIE Yallle BCErO YKa3bIBalOT HA MPU3HAKK 00BEKTa U OOBEKTUBHOMN
CTOPOHBI, B OTAEJIbHBIX CIy4asX - Ha MPU3HAKU CyObEeKTa NPecTyIJICHUs, a UHOT 1A
- Ha NPU3HAKU CYOBEKTHUBHOW CTOPOHBI, €CIU NPECTYIUICHHUE XapaKTepu3yeTcs
€IMHCTBEHHOW (POpPMON U €IMHCTBEHHBIM BHUJIOM BUHBI M COBEPILEHO B YCIOBUAX
OYEBHJIHOCTH.

[IpoBepka MOCTYyNMBILIErO 3asBICHUS WM COOOIICHUS O MPECTYIUICHUU -
camMocTosATeNbHOE  (0c000€, 4YacTHOE) MPOU3BOJACTBO B paMKax CTaguu
BO30Y)K/IEHHsI YTOJIOBHOTO Jieja, 3aKJIoYarolleecss B MPABOOTHOLICHUAX U
JEATEIIbBHOCTH €ro0 YYaCTHUKOB IIPU OMNPEIEHAONIEN POJIM OpraHa JO3HaHWS,
JIO3HABATENs, CIEAOBATENA, PYKOBOJIUTEIN CIEACTBEHHOIO OpraHa M IMpPOKypopa
[0 YCTAHOBJECHMIO HAJU4YUA WIM OTCYTCTBUS (PAKTUYECKMX MU HOPUIUYECKHUX
OCHOBAHUI J171s1 BO30YX/I€HUS YTOJIOBHOTO Jieja.

Llenb NpoBEpKHU - YCTAHOBJIEHUE HAIWYUS WIM OTCYTCTBUSA (PAKTUUECKUX U
IOPUIMYECKUX OCHOBaHUM Uil BO30OykaeHus Jena. llpexensl mpoBepku -
3aBEpIICHUE IPOBEPKH HEMEMIECHHO (WIM HE3aMEIUIMTENbHO, 110 MHEHHIO
3aKOHOJATeNsl) MOCe YCTAaHOBJIEHUS HaJU4Us WIM OTCYTCTBHS (DaKTHUECKUX U
IOPUIMYECKUX OCHOBAHUU JJisi BO30OYKIEHHUS JieJla U BO3MOXKHOCTU MPUHATHUSA
MHOTO HUTOroBoro pemieHus. Cpok MHpPOBEPKU - NEPHOJ BPEMEHU, B TEUEHHUE
KOTOPOTO OTEYECTBEHHBIM 3aKOHOJATENb Pa3pelIaeT NPOBOAWTH IIPOBEPOUYHBIC
neiictus. [IpoBepounblie NEHCTBUS JOKHBI ObITh OCYIIIECTBICHBI B CPOK HE Ooiee
TpeX CYTOK C MOMEHTa IOJY4YEHUs 3asBJICHUS WU COOOUIEHUS O TOTOBALIEMCS
WIM COBEPIICHHOM JESHUU C TMpU3HAKAMU NPECTYIUIEHUS. B MCKIIOYMTENbHBIX
cilly4yasix 3TOT CPOK MOKeT ObITh mpojuieH 10 10 cyTok pyKOBOJIUTEIEM
CJIIEICTBEHHOI'0 OpraHa WM HA4YaJIbHUKOM OpraHa JO3HaHMs [0 XOJaTalCTBY
COOTBETCTBEHHO cClieZloBaTeisl U Ao3HaBarens. [Ipu HeoOXonaMMOCTH NMpPOBEAEHUS
JOKYMEHTAJIBHBIX ITPOBEPOK WM PEBU3UN PYKOBOJUTEID CIEACTBEHHOIO OpraHa u
IIPOKYpOp BIIpaBe NPOUIMTH O3TOT Cpok 10 30 cyTok MmO XojaTaicTBaMm
COOTBETCTBEHHO CJIEA0BATENS U JO3HABATEIIS.

2. ITopsinok BBIMIOJIHEHUS pA0OTHI M COACpKAHUE OTUETa
[Topsinok BBITTONHEHUS paOOTHI:
1) Ha nexkuusax W NpaKkTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUYECKHIM
MaTepurall 1o 3aJaHHOU TEMaTHKE;
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2) IlpenonmaBatenb OOBSICHSET MOPSAIOK BBHINIOJHEHUS Pa0dOT W TpaBuia
oopMIIEHHUS OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs NoJIy4yaroT 3aJJaHue Ha 1JabopaTopHYyIO padoTy;

4) OoOyuaromuecs CaMOCTOSITETFHO 3HAaKOMATCS ¢ pasznenoM «Kpartkue
TEOpEeTUUYECKHE CBeACHM». [[pocMaTpuBarOT KOHTPOIBHEIE BOTIPOCH,

5) Ilepen naGopatopHOil pabOTON MPOBOJIUTCS ONMPOC OOYUAIOIIUXCS C
IEJIbI0 YCTAaHOBHUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOSTEIHHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecs NPUCTYNAIOT K BBINOJTHEHUIO MPAaKTUYECKOM YacTH
paboThl cornacHo 3afaHusM. OOydaromMiics JOHKEH BHUMATEIBHO MPOYMTATH
3aJlaHr€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOIHAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocme odopmneHus oTdyera  OOydYarOUIUICA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbTaram 3auiuThl pabOTHI BHICTABIISETCS OIICHKA.

Conepxanue oryera:

1) uenb paboThI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PadOTY JJIsi CBOETO BapUAHTA;

3) aaropuT™ penaeMoro 3aJaHus ¢ HEOOXOAUMBIMH MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoTe.

3. KoHTpOJIbHBIE BOITPOCHI
1. [TonsTHe 1 3HaUeHUE BO30YKICHUS YTOJIOBHOTO JIeTia.
2. CyObeKTsl BO30YK/I€HHS YTOJIOBHOTO JIeTa.
3. [ToBOoaBI M OCHOBaHUS AJI BO3OYX IACHUS YTOJOBHOTO Jea.
4. O0OCTOATENHCTBA, UCKITIOYAIOIINE TPOU3BOACTBO 110 YTOJIOBHOMY JIETTY.
5. IlpomeccyanbHbIi TOPSIIOK pEHIEHUS BOMpoca O BO30YXKIECHUU
YTI'OJIOBHOTO JIEJIA.

JlabopaTtopHasi paGota Ne 6
«IIpenBapuTebHOeE cJieACTBHE U J03HAHHUe. O01IUe MOJI0KEHU»

Lenp padbotel: U3yunTh 001IME YCIOBUS MPOU3BOJCTBA MPEABAPUTEIHHOTO
CJIEJICTBUS U IO3HAHMUSL.

1. Kpatkue TeopeTniyeckue CBEACHUS

[IpenBaputensHoe cieAcTBUE - (opMa IMPEIBAPUTEIBHOTO paccieloBaHMs,
3aKJIIOYAIOLIAsCSl B MPABOOTHOILICHUSX U JIEATEIBHOCTH BCEX €r0 YYaCTHUKOB IpU
OTIpECTSIONIEH PO CIIE0BAaTENsl U PYKOBOJIUTENS CIEACTBEHHOIO OpraHa M
CYILLIECTBOBAHMM OTPAaHUYEHHOI'O KOHTPOJIS IMPOKYypoOpa U CcyJa MO YCTaHOBJICHUIO
HAIWYUS WU OTCYTCTBUSA (DAKTUYECKUX U IOPUIUYECKHX OCHOBAHHM Jis
MPUBJICYCHHS] KOHKPETHOTO JIMIA B Ka4YeCTBE OOBMHSIEMOTO M HAIPABJICHUA B Cy]I
YTOJIOBHOTO Jiela, KaK MPaBWJIO, O COBEPIICHUU TSDKKUX WM 0CO00 TSKKUX
npecryrienut (cr. 15 YK, cr. 151 VIIK).
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[IpenBapuTenbHOE CIEICTBUE SBISIETCS OCHOBHOM U ompenestonieit Gopmoit
paccieioBaHMsl yTOJIOBHOTO JeNa. JTOT BBIBOJ CIEAYET U3 JABYX IHOJOKECHHM
YTOJOBHO-IIPOLIECCYaJIbHOTO 3aKoHa. IlepBoe M3 HUX 3aKIOYaeTcs B TOM, YTO
MIPOM3BOJICTBO MPEABAPUTEIHHOTO CIEACTBUA 00S3aTENBHO MO BCEM YTOJOBHBIM
JIeJIaM, 32 UCKIIFOUEHHEM YTOJIOBHBIX JI€] O MPECTYIUICHUSX, YKa3aHHbBIX B 4. 3 CT.
150 VIIK. Bropoe cOCTOMT B TOM, YTO IO MUCHbMEHHOMY YKa3aHHUIO MPOKYpopa
YTOJIOBHBIE JeJIa O MPECTYIICHUSIX HEOOIbIION U CPEeIHEN TAXKECTH, B TOM YHCIIe
nena, ykazanusle B m. 1 4. 3 cr. 150 VIIK, moryr ObITb mnepemaHnl s
IPOU3BOJCTBA B (POPME MPEABAPUTEIILHOIO CIEACTBUSI.

JlosHaHue B 1eaoM - (QopmMa IPEIBAPUTEIBLHOTO  pacciel0OBaHUs,
3aKJIFOYAOLIAsCs B IIPABOOTHOIICHUSX U JIEATEIBHOCTH BCEX €r0 YYaCTHUKOB IIpU
ONpENEISIIONIE  poJIM  oOpraHa  JO3HAHWsA,  JIO3HABATENs,  HadaJbHHUKA
NOJIpa3/ieJeHUsl JO3HAHWA M IPOKYpopa W HAIWYUU OTPAHUYEHHOTO KOHTPOJIS
cyJia 1o:

1) mpou3BOACTBY HEOTJIOXKHBIX CJIEACTBEHHBIX JACHCTBUH J0 Havaia
IPEIBAPUTETBLHOTO CIIE/ICTBHUS;

2) YCTaHOBIEHHIO B TOJHOM OOBEME Haduuusi JUOO0 OTCYTCTBHUS
(aKTHYECKMX U IOPUIUMYECKUX OCHOBAaHUU I MPUBJICYECHHS JIMLA B KadyeCTBE
OOBHMHSIEMOr0 M HANpPAaBJICHUs] YTOJIOBHOIO Jiea B CyJl MO JejiaM, KaK MpaBuio, O
MPECTYIJICHUAX HEOOIBIION U CPETHEN TAKECTH.

K o0muM yclaoBUsSIM NpenBapUTEIbHOTO  PACCIEJOBaHUS  OTHOCATCS
CJIEIYIOLIME TIOJIOKECHUS.

1. CobiroieHue npaBui MOJCIIEICTBEHHOCTH.

Hapymenue tpebopanuii ct. 150 m 151 VIIK, BbIpasuBiieecs B 3ameHe
IPEIBAPUTEIBHOIO CIIEACTBUS JO3HAHMEM, SBJISETCS CYIIECTBEHHBIM, TI'PyOBIM
HapyIIEHUEM YTOJIOBHO-IIPOLIECCYalbHOTO 3aKkoHa. [1o obmemy npaBuity opranam
JO3HaHMSI,  JIO3HABATEJISIM,  pacCIENyIOIIMM  TpecTyluieHus B (dopme
CaMOCTOSITEJIPHOTO ~ JTO3HAHWA, TMOJCIEACTBEHHBI JieJa O IPECTYILICHUSAX
HEOOJIBIION U CpeHEeN TAKECTH, NepeyrcieHHble B 3akoHe (4. 3 cr. 150 VIIK), a
CJIEIOBATENSAM - JIeJIa O TSHKKUX U 0C000 TSKKUX MPECTYIUIEHUAX, 32 HEKOTOPBIMU
uckimoyeHusamu (ct. 151 VIIK).

B Teopuu yrojmoBHOro mpouecca M B YrOJOBHO-IPOLECCYaJIbHOM 3aKOHE
BBIJICJICHBI CJIETYIOLIUE TPU3HAKH MTOJCIIEICTBEHHOCTH:

[IpeameTHbId (MM POJOBOM) - MPU3HAK MOJCIEACTBEHHOCTH YTOJIOBHOIO
JieNa, ONpPENEIsieMbIil YTOJIOBHO-IIPABOBOW XapaKTEPUCTUKON MpPECTYIUICHUS, T.€.
ero KBaaudukanuend. OTOT NpPU3HAK TPUMEHSAETCS NpPEXKAe BCEro JyIsd
pa3rpaHUYeHMs YIOJIOBHBIX JI€] O IPECTYIUICHUAX, (PaKkTHUECKHEe 0O0CTOSATENbCTBA
KOTOpBIX  YCTaHABJIMBAIOTCS B  pa3iMyHbIX  (opmMax  MpeAaBapUTEIbHOIO
paccien0BaHHus.

Kpome TOro, npeiMeTHbli HPU3HAK NPUMEHSETCA Ui pa3rpaHUYCHUS
YTOJOBHBIX J€JI 110 MOJCIAEACTBEHHOCTH MEX/y Pa3IMUHbIMU T'OCYAapCTBEHHBIMU
opraHamu IpeBapUTEIbHOTO CIEICTBHS U IOZHAHHUS.

IlepcoHanbHBIi - NOpPHU3HAK  MOACIEACTBEHHOCTH  YTOJOBHOTO  JIENA,
OIpeeIIsIeMbIi COLIMAJIBHO-IIPABOBBIMU XapaKTepUCTUKAMU JUYHOCTH
OOBHMHSIEMOr0 WM ToOTepreBmiero. Yamie Bcero 3aKOHOJATENb YYUTHIBAET
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JOJHDKHOCTHOE TIOJIOKEHHME YKAa3aHHBIX JIML, BBIIOJHSAEMblE MMM (PYHKIUH HIN
COCTOSIHHE ICUXUKH. JTOT MPU3HAK MPEBAMPYET HAJI APYruMU NpuzHakamu. OH
UMEET MPEUMYIIECTBEHHOE 3HA4YE€HHE TOrAa, KOrjJa BO3HHUKAET KOHKYPEHUUS
MEXAY pa3Iu4yHbIMU [PU3HAKAMU MOJCIEACTBEHHOCTH, 3a HCKIIOYEHUEM
TeppuTopuanbHOTO. [0 3TOMY mMpU3HAKYy ONPEAemsIOTCS MPEeXkae BCEro (popmbl
PEeIBAPUTEIHLHOTO PACClIeIOBAHUS.

AJNbTEpHATUBHBIN - MpPU3HAK IOJCIEICTBEHHOCTH, ONpenesieMblil (hakToM
oOHapyxeHMsI (BbISIBJICHUSI) MPECTYIUIEHHs] B IMIPOLIECCE MPEABAPUTEIHLHOTO
paccienoBanus. IIpenBapurenbHOe CIEICTBHE MO YrOJOBHBIM JellaM O KpaxKax,
npeaycMOTpeHHbIX 4. 3 u 4 ct. 158 YK, MolieHHuuYecTBe, MPEeIyCMOTPEHHOM 4. 2
- 4 cr. 159 VYK, U HEKOTOPBIX JPYrdX MOXKET IPOU3BOJIUTHCS TaKKe
CJIeIOBATEISIMU TOCYAapPCTBEHHOTO0 OpraHa, BBISIBUBIIETO 3TU MpECTyIUieHus (4. 5
ct. 151 VIIK).

ITo cBA3M yroJOBHBIX J€1 - IPHU3HAK MOJCIEACTBEHHOCTH YTOJIOBHOTO J€na,
0OYCIIOBJIEHHBIN CBA3BIO YIOJOBHBIX JI€JI O MPECTYIUICHUSIX, KOTJa UX pa3JesbHOe
IpPEIBAPUTEIILHOE paccliefOBaHUE U CyAeOHOe pa30upaTesibcTBO HE MOXKET
o0ecrneunTh JOCTUKEHHE LIETeH U pelIeHne 3a7a4 yroJIOBHOTO CyONPOU3BOICTBA.
B wacTHOCTH, ITO YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSX, IPEAYCMOTPEHHBIX CT. 150
YK (BoBieueHHE HECOBEPUIEHHOJIETHETO B COBEPIICHUE MPECTYIUICHUS) U
HEKOTOPBIMU  JIDYTUMHM  CTaThIMH  YTOJOBHOTO 3aKOHA, MpEABAPUTEIBHOE
CJIEJICTBHE MPOU3BOAMUTCS CJENOBATENSIMA TOTO OpraHa, K IMOJACIEICTBEHHOCTH
KOTOPOT'O OTHOCUTCSI OCHOBHOE€ NPECTYIUJICHUE, B CBSI3U C KOTOPBHIM BO30YKICHO
COOTBETCTBYIOIIIEE MIEPBOHAYATBHOE YrooBHOE €10 (4. 6 cT. 151 VIIK).

VYHuBepcanbHbIil - NPHU3HAK MOJCIEACTBEHHOCTH YIOJIOBHOIO J€ja O
MPECTYIUIEHUH, OMNpPEEIEMbld NPUHATUEM YTOJOBHOIO Jeia PYyKOBOJAUTEIEM
CIIEICTBEHHOI'O OpraHa K CBOEMY IIPOM3BOJACTBY HWJIM IPOU3BOJACTBOM 10
YTOJIOBHOMY JI€JIy CJIEJIOBATENIeM B OCOOBIX YCIOBHSIX (YCIOBHSX YPE3BBIYAITHOTO
IIOJIOXKEHUSI, BOEHHOTO IIOJIOKEHUS W T.4.). Pa3zymeercs, AaHHBIA IpU3HAK
MOJICJEACTBEHHOCTH NPHUCYTCTBYET B MPOLIECCYaJTbHOM 3aKOHE M MMEET MPaBO Ha
CYILLIECTBOBAHHE B HAYYHOU M y4eOHOI TPaBOBOM JIUTEpaTypeE.

[Ipu coenrHEHUH B OJTHOM MPOU3BOJCTBE YIOJOBHBIX JI€J, OACIEICTBEHHBIX
pa3IUYHBIM OpPraHaM NpPeIBapPUTEIBLHOTO PAcCieOBaHUs, UX TMOJCIEICTBEHHOCTh
OTpEeNIEIACTCS MPOKYPOPOM C COOJIOJICHUEM MPaBUII, YCTAHOBIEHHBIX 4. 7 CcT. 151
VIIK. Cnopsl 0 ™OACIEACTBEHHOCTH YTOJIOBHOTO Jejla O MPEecTYIUIEHUU
paspeliaer MnpoKypop, PyKOBOJACTBYSACH NpaBUJIAMH, YCTAHOBJICHHBIMH 3aKOHOM
(4. 8 cT. 151 VIIK).

Tepputopuanbublii (WM  MECTHBIM) - TNpPU3HAK [OJCIEICTBEHHOCTH
YTOJIOBHOT'O JI€JIa, OIPEAEIISIEMBII Yallle BCEr0 MECTOM COBEPLIEHUS MPECTYILICHUS
(ct. 152 VIIK). B ciyyae HEoOXOAMMOCTH IPOU3BOACTBA CIICACTBEHHBIX HIIN
PO3BICKHBIX JEHCTBUI B IPYrOM MECTE CIIE€[OBATENlb, B IPOU3BOJCTBE KOTOPOIO
HaXOJMUTCS YIOJIOBHOE [I€J10, BIIpaBe IPOU3BECTH HX JUYHO JUOO MOPYYUTH
IPOU3BOACTBO 3TUX JCHCTBUH COOTBETCTBEHHO CIIEJOBATENI0 WM OpraHy
JI0O3HAHUsA, KOTOPbIE 00s13aHbI BBIIOJHUTD IIOPYYEHUE B CPOK HE mo3aHee 10 cyTok.
Ecnu coBepiienne mpecTymieHusi ObLJI0O HAYaTO B OJHOM MECTE, a OKOHYEHO B
JpYyroM MeCTe, TO YrOJOBHOE [eJ0 paccleayeTcss MO MEeCTy OKOHYaHUs



19

npectymieHus. Eciau NpecTymuieHHs COBEpPIIEHbI B Pa3HBIX MeCTaX, TO II0
PELIEHUIO BBIIIECTOSAIIETO PYKOBOIUTENS CIEACTBEHHOIO OpraHa yrojJOBHOE JIEJI0
pacciielyeTcsi 10 MECTY COBEpIICHHs OOJIBIIMHCTBA MPECTYIUIEHUI WM Hanboliee
TSOKKOTO W3 HUX. [IpeaBapurenbHOE paccieqoBaHHE MOXKET OBITh MPOU3BEICHO
TaKXK€ MO MECTy HaXOXKJIEHUS OOBHHIEMOrO WM OOJBIIMHCTBA CBUJICTENCH B
HesX o0ecneyeHus MoMHOThI, 00BEKTUBHOCTH MPEIBAPUTEIHHOTO pacciieJOBaHUs
U COOJIIOJIEHUS MTPOLIECCYaTbHBIX CPOKOB.

CnenmoBarenp, J0O3HABaTellb, YCTAHOBUB, YTO YIOJIOBHOE JEIO WM
HEMNOJICIECTBEHHO, MPOU3BOIAT HEOTJIOXKHBIE CIEACTBEHHBIE IEHCTBUS, MOCIE
4ero CIlIeJ0BaTeNlb IEPEAAacT YrOJIOBHOE JENI0 PYKOBOIUTENIO CIIEACTBEHHOTO
opraHa, a JO3HaBaTeJb - [POKYpOpy I  HalpaBI€HUS €ro  Io
NOJICIEACTBEHHOCTH. JTOT IIPU3HAK BCErJa IPUCYTCTBYET B CBOMCTBE YTOJIOBHOIO
Jiena, T.. BEromoJICIeICTBEHHOCTH, N0O OH 00s3aTeNbHO COYETAETCA C KaKUM-TO
IpyTUM ee Mpu3HakoM. PaccmaTpuBaeMblil Mpru3HAaK 00eCreurnBaeT pa3rpaHuyeHHe
paccieioBaHus 1€ O NPECTYIUIEHUSAX MEXKIY TOCYJIapCTBEHHBIMU OpraHamMu H
JOJDKHOCTHBIMU JIMLIAMHU OJTHOTO 3B€HA (YpPOBHS), OCYLIECTBIISIOLIMMHU YTOJIOBHOE
CyAOIIPOU3BOACTBO.

2. Hanuuue mnpoueccyallbHOM CaMOCTOSITENbHOCTH cienoBatens (cT. 38
VIIK).

OT0 yClIOBHE XapaKTepU3yeT TOJbKO MpeaBapuTesbHoe ciieactue. [lpu 3Tom
HE0OXO0MMO CJieJIaTh BCEro JUllb JBa 3aMeyaHus. [lepBoe U3 HUX COCTOUT B TOM,
4TO0 MO (YHKUUSAM M COJEPKAHUIO JEATEIbHOCTH IPOLECCyalIbHbIM CTaTyc
JO3HABaTelsA, 3a HEKOTOPbIMM MCKJIKOYEHUSMH, HE OTJIMYAeTCs OT CcTaTyca
cienoBarens. [loaToMy CIIO)KHO YBHIETh OOBEKTHUBHBIE OCHOBaHUS JJIs
OTpaHMUYEHHUS] 3aKOHOM €ro BHYTpPEHHero yoOexnaeHus. Btopoe 3ameuanue
3aKJIIOYAeTCsl B TOM, YTO MPEJOCTaBICHHE IpaBa JO3HABaTeN0 Ha 00KajJOBaHUE
yKa3aHU{ HadaJlbHUKAa OpraHa JO3HaHHUs M IPOKypopa Mpu 00s3aTENIbHOCTH HMX
BBITNOJIHEHUSI JIeIaeT OECCMBICIIEHHBIM HCTI0Ib30BaHKUE 3TOTO MpaBa.

3. WHnuBuayanu3auus pacciaeOBaHUS NYTEM COEIWHEHUS M BBIIEICHUS
YTOJOBHBIX [JI€1 W paccieloBaHUsl YIrOJOBHBIX JIel O MPECTYIUICHHSX
WHAMBHUIYaJIbHO WJIM B COCTaBe rpymibl (Opuranel) ciegosareneit (ct. 153, 154,
163 VIIK u ap.).

C yyeToM WU3I0XKEHHOIO paHEee MPHUHIIMIA COYETAHUS EIUHOJIUYHBIX U
KOJUIETHABHBIX HAayaj B YTOJIOBHOM CYJONPOU3BOJICTBE 3aKOHOJATENb YCTAHOBUII
IIpaBUJIa COCIMHEHMSI U BBIJCIICHUS YTOJIOBHBIX JIEJ U PACCIICIOBAHUS UX IPYNIION
cleoBaTelci.

B cootBerctBun co cr. 153 VYIIK B 0gHOM MNpPOM3BOJACTBE MOTYT OBITh
COCIMHEHBI YTOJIOBHBIE JI€JIa B OTHOLLICHUH:

1) HECKOJIBKUX JIML, COBEPIIMBIIMX OJHO WJIM HECKOJIBKO MPECTYIUICHWH B
COYyYacTHH;

2) OJTHOTO JULIa, COBEPLIMBILETO HECKOJIBKO MPECTYILICHHUII;

3) numa, OOBMHSAEMOrOo B 3apaHee He OOEHIaHHOM YKpbIBAaTEIbCTBE
IPECTYIUIEHUH, paccaeayeMbIX 10 ’TUM YTOJIOBHBIM JIEJIaM;
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4) HEeyCTaHOBIIEHHOTO JIMLA (MJIU TPYNIbI JIUIL), TOAJIEKAMETO MPUBIICUYEHUIO
B KayecTBE OOBUHSIEMOTO, MPU HAJIMYMH JOCTATOUYHBIX OCHOBAHMM TOJIaraTh, 4TO
UM (WJIU TPYIIION JIUI) COBEPIIEHO HECKOIBKO MPECTYIIICHUN.

CoenuHeHue yrojaoBHBIX €], HaXOASAIIMXCA B MPOU3BOJICTBE CIEAOBATEN,
IPOU3BOAMUTCS HAa OCHOBAHMHM IIOCTAHOBJIEHHUS PYKOBOJUTENS CIEICTBEHHOTO
oprana. CoeauHeHUE YTOJOBHBIX J€J, HAXOASAIIMXCA B  IPOU3BOJACTBE
JI03HABATENs, MPOU3BOJIUTCA HA OCHOBAHUM MOCTAaHOBIICHUS MPOKypopa. Pemienue
O COEAMHEHUU YrOJIOBHBIX JIel O TMPECTYIUICHUSIX, MOJACIEICTBEHHbIX B
coorBerctBUM co cT. 150 m 151 VIIK pasHeIM opranaM mnpenBapUTENbHOTO
paccienoBaHusl, IPUHUMAET PYKOBOAUTEND CJIEACTBEHHOIO OpraHa Ha OCHOBaHUU
penieHus npokypopa o0 onpeieIeHUU MO0ICAEACTBEHHOCTH.

[Ipn coennHEHUM YIrOJIOBHBIX €] CPOK MPEABAPUTEIBHOTO MPOU3BOACTBA
OIpe/eNsieTCs] MO YTrOJOBHOMY JIely, MUMEIOUIeMy HaumOojee IJIUTENbHbIN CpOK
paccienoBanus. [Ipyu 3TOM CpOK NMPOU3BOACTBA IO OCTAJIBHBIM YTOJOBHBIM JEJIAM
norjiouiaercsa Haubosee ATUTEbHBIM CPOKOM U JIOTIOJIHUTENBHO HE YUUTHIBACTCA.
K coxanenuto, 3akoHOAATellb HE YCTAaHOBWJI NPOLECCYyalbHbIE MOCIEACTBUSA
HapyLIEHUs 3TUX MPEJEIbHBIX CPOKOB.

Cornacno ct. 154 VIIK no3naBarens WM CIIEIOBATENb BIPABE BBIICINUTH U3
YTOJOBHOTO Jiejla B OTHEIbHOE MPOU3BOJCTBO JPYro€ YroJIOBHOE JEl0 B
OTHOUICHUHU:

1) oTnenpHBIX MOIO3PEBAEMBIX WM OOBHUHSAEMBIX IO YTOJIOBHBIM JI€JaM O
MPECTYIUIEHUSAX, COBEPUIEHHBIX B COYYacTUH, B CIIy4asiX, yKa3aHHbIX B1II. 1 -4 4. 1
ct. 208 VIIK, T.e. 11, TpeaBapUTEIbLHOE NMPOU3BOACTBO B OTHOLLIEHHH KOTOPBIX
MOKET OBbITh MPUOCTAHOBJICHO;

2) HECOBEPILIECHHOJIETHETO 003PEBAEMOT0O WIn OOBHHSIEMOTO,
IIPUBJIEYEHHOI'O K YTOJIOBHOM OTBETCTBEHHOCTH BMECTE C COBEPIICHHOJETHUMU
OOBHHSEMBIMHU;

3) UWHBIX JIMIl, TOJ03PEBAEMbIX WA OOBHUHAEMBIX B COBEpIICHUU
NPECTYIJIEHUSI, HE CBSI3aHHOTO C JCSHUSAMH, BMEHSEMBIMU B BHHY IO
paccielyeMoMy YroJIOBHOMY J€lly, Koraa 00 3TOM CTaHOBHUTCS U3BECTHO B XOJI€
IIPEIBAPUTEILHOTO PACCIIEIOBAHUS;

4) mo03peBaeMoro uik 0OBUHSAEMOT0, C KOTOPBIMHU MPOKYPOPOM 3aKITHOUYEHO
J0CY1e0HOE COrJIallleHue O COTpyAHMYecTBe. B ciyuyae BO3SHUKHOBEHHUS YIpO3bl
0€30MacHOCTH JIs ATUX JIUL MaTEepHUaJIbl 1e1a, UACHTU(PUUIUPYIOIIHNE UX JTUYHOCTD,
U3BIMAIOTCST U3 BO30YXIACHHOTO Jiefia W MPUOOIIAIOTCS K ey, BBIACICHHOMY B
OTZIEJIbHOE MPOU3BOJICTBO.

4. CBOEBpEMEHHOE HAYAJIO MMPOU3BOACTBA IPEABAPUTEIBLHOTO PACCIIEIOBAHUS
(ct. 156 VIIK).

[IpenBaputenbHOe pacciieJOBaHUE HAYMHAETCS C MOMEHTa BO30YXKIEHUS
YTOJOBHOIO J€jla, 0 4YeM PYKOBOJAMTEINb CIEACTBEHHOI'O OpraHa, CIleloBaTellb,
JI03HABATEb, OPTraH JO3HAHUS BBIHOCAT COOTBETCTBYIOIIEE ITOCTaHOBIIEHHE. B
TOM TOCTAHOBJIEHUHU JIOJDKHO OBITh YKa3aHO HAa NPHUHSATHE YTOJIOBHOIO Jeja K
CBOEMY IPOU3BOJICTBY B COOTBETCTBHH C ITPABUIIAMU MOJICIEACTBEHHOCTH.

B sToMm ciyuae penieHue o BO30yKIEHUHU YTOJOBHOIO Jejia CBUAETEIbCTBYET
00 OKOHYAaHHMM CTAJUU BO30Y>KIEHUS YTOJOBHOIO Jelia, a pEeUIEHUE O MPUHATUU
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Jera K CBOEMY NPOM3BOJCTBY - O Hayaje CTaJud IPEeABAPUTEIBLHOIO
paccieoBaHusl.

Ecau pykoBoauTelnio CIIEICTBEHHOIO OpraHa, CJIEAOBATENIO, JA03HABATENIO
MOpy4yaeTcsi MPOU3BOJICTBO MO YK€ BO30YXKIEHHOMY YIOJIOBHOMY Ji€lly, TO OHU
BBIHOCSAT OT/I€JIbHOE€ MOCTAaHOBJIEHHWE O MPUHATHU €ro K CBOEMY IPOU3BOJICTBY,
KOIUSI KOTOPOro B TeyeHue 24 4acoB ¢ MOMEHTAa €ro BBIHECEHUS HAIPAaBIISIETCS
IPOKYPOpY.

5. ColmtoieHre CpOKOB MpeIBAPUTENIBHOTO pacciienoBanus (ct. 157, 162 u
223 VIIK).

JlaHHOE YyCIIOBHE MPEABAPUTEIBHOTO PACCIEAOBAHUS YPETYJIUPOBAaHO CT. 162
VIIK  OpuMEHHMTENBHO  TOJBKO K  MPEABAPUTEIBHOMY  CIIEICTBHIO.
[IpenBaputenbHoe CIEACTBUE IO YTOJOBHOMY JI€Ty JOJDKHO OBITh 3aBEPIIECHO
(3aKOHYEHO) B CPOK, HE MPEBBIIAIONINI IBYX MECSIIEB CO JIHS €r0 BO30YKICHUSI.
B aT0T cpok BKIIOUaeTCs Bpemsi cO AHS BO30YXKIEHUSI YTOJIOBHOTO JeNia U 110 JTHSA
HAlpaBJICHUS €r0  MPOKYpOpY C  OOBUHUTEIBHBIM  3aKIIOYCHUEM  HIIU
MOCTAaHOBJICHUEM O Mepeiaue YroJOBHOTO JeNa B CyJ JJIsl paCCMOTPEHHUS BOMpOca
0 MPUMEHCHUH TPUHYAUTEIHHBIX MEp MEAUIIMHCKOTO XapakTepa Ju0O0 10 THS
BBIHECEHUS TIOCTAHOBJICHUSI O MPEKPAILEHUU TPOU3BO/ICTBA MO YTOJIOBHOMY €Y.

6. HenonmyctumocTh pa3riamieHus: JaHHBIX TPEeABAPUTEILHOIOpaCCIeIOBAHMS
(ct. 161 VIIK).

B cooTBeTcTBUM C 3aKOHOM JIaHHBIE MPEABAPUTEIHHOTO paCClIeOBaHUS HE
MOJIEKAT Pa3rIalleHUI0, 32 UCKIIOYEHUEM CJIy4YaeB, MPEIyCMOTPEHHBIX Y. 3 CT.
161 VIIK. CnenoBarenb WIM JO03HABATENb MPEAYNPEXKAAOT yYACTHUKOB
YTOJOBHOTO MpoIlecca O HEAOMYCTUMOCTH pasriamieHus 0e3 COOTBETCTBYIOLIETO
paspelieHusl  CTaBIIMX WM  M3BECTHBIMH  JAHHBIX  IPEIBAPUTEIBHOIO
paccienoBaHus, O YeM y HHUX OTOHMpaercs MNOJANKHCKAa C MPEeayHnpexIeHUEM O
HaJM4YUU YTrOJIOBHON OTBETCTBEHHOCTH B cooTBeTcTBUU cO cT. 310 VK. /lanHble
MPEIBAPUTEITLHOTO PACCIECIOBAHUS MOTYT OBITh MpPEIaHbl TIACHOCTH JIUIIL C
paspelleHus cieaoBaTesi, J03HABaTeNsl U TOJBKO B TOM O0bEME, B KaAKOM HUMH
OylleT NOpPU3HAHO JTO JOMYCTHUMBIM, €CJIM pa3rialleHue 3TUX JJaHHBIX He
MPOTUBOPEUUT HHTEPECAM IMPEIBAPUTEIILHOTO PACCIEIOBAHUS U HE CBS3aHO C
HapyIICHUEM TPaB U 3aKOHHBIX HHTEPECOB YYACTHUKOB YTOJIOBHOTO MpoOIlecca.

[Ipu sTOM pasriamieHue TaHHBIX O YACTHOM KU3HU YYaCTHUKOB YTOJIOBHOTO
CYJIONIPOU3BOJICTBA O€3 UX COTJIACHS HE JOIYCKAETCS.

7. IlpuBnedyeHne K y4YacTUIO B MPEABAPUTEIBHOM paccieJOBaHHUU
3aMHTEPECOBAHHBIX M MHBIX JUIL (cT. 37, 38, 39, 40, 41, 42, 168, 169, 170 VIIK u
Ap.).

[IpenBapurenbHOE pacciielOBAaHUE YIOJOBHBIX [J€1 O MPECTYIUIEHUAX
XapakTepu3yeTrcsi LIMPOKMM  KPyroM €ro  yyacTHMKOB. B mpomecce
MPEABAPUTEIBLHOIO PACCIIECIOBAHUSI MPUHUMAIOT YYacTHE CIIEIUAIUCT, JKCIEPT,
MOTEPIEBIINNA, TPAXKIAAHCKUNA HCTEL, TPAXKIAHCKUM OTBETYMK, IEPEBONUUK,
MOJ03pEBAEMblii, OOBUHSEMBIM W JPYru€ Yy4YacTHUKH YTOJOBHOTO mpoliecca. B
paMKax OOIIMX YCIOBUM MPEABAPUTEIHLHOIO pacciieoBaHus 3aKOHOIATElb yKa3all
Ha ydacTtue juiib cnenuanucra (ct. 168 VIIK), nepeBoauuka (ct. 169 VIIK) u
noHsAThIX (cT. 170 YIIK).
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8.  OO0s3aTenbHOCTH  PACCMOTPEHUS  3asBJICHHBIX  XOJATaCTB U
YAOBJIETBOPEHUSI TEX W3 HUX, KOTOPbIE HMEIOT 3HA4YECHHE [UIsl IMPaBHIBHOIO
paccMOTpEHUs U pa3pelieHus: yrojaoBHoro jena (ct. 159 VIIK).

CrnenoBatenb M J03HaBaTelb 005S3aHbI OOBEKTUBHO, MOJHO M BCECTOPOHHE
paccMaTpHUBaTh Ka)KJ0€ 3asiBJIEHHOE 110 YTOJIOBHOMY J€Jly XOAaTaiiCTBO B MOPSIKE,
ycranoBieHHoM 1. 15 VIIK. Ilpu sToM mogo3peBaeMomMy, OOBUHSIEMOMY U HMX
3alIUTHUKAM, TOTEPIEBIIEMY, TPAXAAHCKOMY HCTIy, TPaXX1aHCKOMY OTBETUUKY
WIM UX MPEJCTABUTEISIM HE MOXET OBITh OTKa3aHO B IPOM3BOJCTBE J0MpoOca
cBUjeTeNe, cyneOHOM SKCHEpPTH3bl M JAPYTHX CIEACTBEHHBIX IEHCTBUMN, €ciu
00CTOSITENBCTBA, 00 YCTAaHOBJIEHMM KOTOPBIX OHHU XOJATaHCTBYIOT, HMEIOT
3HaYeHUE JUIs PABUIIBHOIO pa3pellieH s JaHHOTO YTOJIOBHOIO JleNa.

9. Cobmronenue nopsiaka U (HopMbl MPEIBAPUTEIBLHOTO paccieoBaHus (CT.
166, 167 VIIK u ap.).

JIaHHBIIT BOIPOC HE paccMaTpuBaeTCs TOJIBKO IOTOMY, 4YTO OH ObLI
IPEeIMETOM CaMOCTOSITEIBHOTO U3JI0KEHUS B IPYToil TeMe yueOHHKa.

10. IInpokoe ncrnonap30BaHME B yTOJOBHOM CYJONPOU3BOICTBE CIIEHHAIBHBIX
NO3HAaHUI U HAYYHO-TEXHUYECKUX cpeacTB (cT. 57, 58, 59, 164 YIIK u ap.).

CrneunanbHble TNO3HAHUSA pEATU3YIOTCS B YIOJOBHOM IIpOLECCE B JBYX
OCHOBHBIX (popmax: B (opMax yyacTHsl CIELHUATMCTA B CJIEACTBEHHBIX M HHBIX
npoleccyanbHbIX ACHCTBUSAX W NPOU3BOJACTBA CyIeOHBIX sKcrepTus. HaydHo-
TEXHUYECKUE CPEICTBA U CHOCOOBI MOTYT OBITh MCHOJB30BAHBI HEMOCPEICTBEHHO
J03HaBaTeNIeM, CIIeIOBATEeNIEM WMJIM CHELUAIMCTOM AJIsi OOHapyKeHus, puxcauuu,
U3BATUS CIIEIOB MCCIEAYEMOT0 COOBITHS U 3aKpPEIJIEHUs 10Ka3aTeIbCTB, a TAKKe
JUIs pelIeHusl JApyrux BompocoB. Kpome TOro, oHM HIMPOKO HCIOJIB3YIOTCA
HKCIEPTaMU IIPU MIPOU3BOJICTBE CYEOHBIX IKCIIEPTU3.

11. Hannare oOmux mpaBuil MPOU3BOJICTBA CIEACTBEHHBIX JercTBUiA (CcT. 164
VIIK).

2. [Mopsaok BeIMOTHEHUS! paOOTHI U COIEPIKAHUE OTUETA

[Topsinok BBITIOHEHUS paOOTHI:

1) Ha nexuusax W OPaKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUYECKHM
MaTepual 1o 3aJaHHON TeMaTHKe;

2) IlpenonaBarens OOBACHSET MOPSIOK BBIMNOJIHEHHUsST pabOT M IpaBUIIa
oopMIIEHUSI OTUETOB TIO pe3ybTaTaM padoT;

3) OOyuaromuecs TOMy4aroT 3aJaHie Ha 1a00paToOpHyIO paboTy;

4) OOyuaromuecs: CaMOCTOSITENIBHO 3HakoMsTcs ¢ pasgenoM «Kparkue
TEeOopeTHYeCcKHe cBeeHus». [I[pocMaTpuBarOT KOHTPOJILHBIE BOIIPOCHI;

5) Tlepen nmaGopaTopHOW pPabOTON TPOBOAUTCS OMPOC OOYUAIOITUXCS C
IEJIbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSTEIHHOMY BBIITOJIHEHUIO
paboThI;

6) OOyuaromuecs: TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThel coriacHo 3aaaHusM. OOyyarolmuics OJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHre U BBITIOJIHUTD €T0;
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7) Tlo oxOHYAHHIO BBIMOJHEHUS 3a7aHUsI O0YYaIOIIMIACS 3aMOTHAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocne odopmieHus  oryeta  OOydYalOUIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIIPOCHI;

9) Ilo pe3ynbpTaram 3aIuThl paOOTHI BHICTABIIAETCS OLICHKA.

Conepxxanue oTyera:

1) uens paboTHI;

2) 3ajaHue Ha JabOpaTOpPHYIO PadOTYy JJIsi CBOETO BapUAHTA;

3) ajaropuTM penaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOJIBI IO paboOTe.

3. KoHTpOoIbHBIE BOITPOCHI

1. [ToHsTHE M 3HaUECHUE NTPEIBAPUTEIBHOTO PACCIICIOBAHUS.
2. Bunsl no3nanmsi.

3. DopMbI IPEABAPUTEIILHOTO PACCIEIOBAHUS.

4. OO6mue ycmoBust TPOU3BOACTBA IPEABAPUTEILHOTO CICACTBUS.

JlaGopaTopHnasi pabora Ne 7
«HHoacyaHocTb»

Lenp paGoTel: M3yuuTh TIOHATHE, BHUABI W OCHOBHBIC ITOJOKCHUS
MIOACYAHOCTH.

1. Kparkue TeopeTuyeckue CBEACHUS

NHCTUTYT TNOACYAHOCTH B YrOJOBHOM CYJONPOU3BOJICTBE HW3BECTEH C
JIpeBHEUINX BpeMeH. Ero cymiecTBoBaHHe U pa3BUTHE OOYCIOBJIEHBI TE€M, YTO
Cy/leOHBIE CHUCTEMbl BCEX TOCYJapCTB paHEE U B HACTOSIIEE BPEMS COCTOSAT M3
Pa3IUYHBIX CYyJ0B, OTIIMYAIOIINXCS APYT OT Jpyra CBOCH KOMIIETEHIIUEH.

N3BECTHO, UTO KOMIETEHIMS - COBOKYITHOCTh BCEX MOJHOMOYHUN CyJa Kak
oprana cyJ1IeOHO BJIaCTH.

OnHako KOMIETEHLMS CyJa W MOACYAHOCTb YIOJIOBHBIX JE€1 O
MPECTYIUIEHUSAX CYALy - HE TOXKIECTBEHHBIE, HE MICHTUYHbIE U HE PABHO3HAYHBIC
noHsATUsl. OHU COOTHOCSTCS JPYr C JIPYrOM Kak IIeJI0€ W 4acTh, rAe OOImuM
(uenbIM) ABJISIETCS KOMIIETEHLIMS, a €€ 3JIEMEHTOM (4acThlO) - IOJACYTHOCTb.

B yronoBHO-mpouecCyaibHOM 3aKOHE€ W IIPABOBOM JIUTEPAType TEPMHUH
«MOJICYTHOCThY» YNOTPEOISETCS B IBYX CMbICIIAX:

1) moACyTHOCTh Kak 3JE€MEHT MOJHOMOYHUN CyIOB OOIEeH IOPUCIUKIUUA Ha
pPacCCMOTPEHUE W PaA3PEIICHUE OIPEICIICHHON KATEerOpUM YrOJOBHBIX JEN B
Ka4yeCTBE CyJa NEPBO MHCTAHIIUY;

2) MOJACYTHOCTh KaK CBOMCTBO YTOJIOBHBIX [€Jl, OOYCIOBJIMBAIOIIEE HX
PaCCMOTPEHUE U Pa3PEUICHUE B OMPEAECIECHHOM CYAE€ U B ONPEACICHHOM COCTaBE
cyaeu. Pasymeercs, 3T MNOHSATHUS TMOJCYJIHOCTH HaXOISITCA B HEPA3PBIBHOU
B3aMMOCBSI3H, B3aMMOOOYCJIOBIIEHHOCTH M B3aumojedcTBuu. I[loaTomy cmbIc
TEPMUHA (IOJCYTHOCThY» OOBIUHO BBISBJISETCS B X0OJI€ aHAIN3a KOHTEKCTA.
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N3 sTux ompeneneHu NOHATHUH MOACYAHOCTHU CIIEAYET, YTO ITPAaBUIIBHOE
OpUMEHEHUE TpaBWJ HMHCTUTyTa MOJCYJAHOCTH B  cdepe  yrojaoBHOIO
CyZIONIpOMU3BOJACTBA  TpeOdyeT OT  MPAaKTHUYECKUX  pPaOOTHUKOB  OpPraHoB
IIPEABAPUTEILHOIO PACCIECIOBaHNs, IPOKYPATYPHI U Cy1a OTIIMYHOTO 3HAHMS:

1) cucrembl IPaBOOXPAHUTENBHBIX (MJIM IPABOIPUMEHUTEIBHBIX) OPIaHOB U
cypoycrporcrtea PD;

2) BO3MOXXHBIX COCTaBOB CYAOB OOLIEH IOPUCIUKIIMH, PACCMATPUBAOLINX
YTOJIOBHBIE JIENa O MPECTYIUIEHUAX B IIEPBOM MHCTAHLIUH.

Cyn mepBoMl HMHCTaHIMU - CyJ, PacCMaTPUBAIOIIMN YTOJIOBHOE JAENO0 IO
CYILLIECTBY M IIPAaBOMOYHBIM BBIHOCUTH IIPUTOBOP, & TAKKE NPUHUMATh PELICHUS B
X0/J1¢ 10CYA€OHOTO IPOU3BOICTBA 1O yrojioBHOMY ey (1. 52 ct. 5 VIIK).

B Hacrosimeit Teme OyayT MOABEPTHYTHI PACCMOTPEHHUIO JIHIIbL BOIPOCHI,
CBSA3aHHBIC C IIOHATHEM IOJCYIHOCTH B KAYECTBE CBOMCTBA YIOJOBHOIO JIEJIA.

[ToncyaHoCTh yroJIOBHOTO Ji€lda - CBOMCTBO YIOJIOBHOTO J€la o
IIPECTYIUIEHUH, COCTOAILEE M3 COBOKYITHOCTH €r0 NPU3HAKOB, B 3aBUCUMOCTH OT
KOTOPBIX YTOJIOBHO-IIPOLIECCYAJIbHBIM 3aKOH OTHOCHT €r0 K PacCMOTPEHHMIO U
pa3pelIeHHUIO:

1) cynom onpenieeHHOro 3B€Ha B KAYECTBE CyJ1a NEPBOIl MHCTAHIINY;

2) ompeneneHHbIM COCTABOM CYyAEW cyAa MepBOM HMHCTAHLIMH C YYETOM
TpeOOBaHMI 3aKOHA WJIM MHEHHS] OOBUHSIEMOTO.

PonoBoii (mpeaMeTHbIi) nTpU3HaK MOACYJHOCTH OMPEESIETCs XapaKTepoM
COBEpIIEHHOIO TMPECTYIUIEHUS, BBIPAXXEHHBIM B €ro  yrOJOBHO-IIPAaBOBOM
XapaKTepUCTUKE (YTOJIOBHO-IPABOBON KBATH(PUKALINH).

DTOT NpU3HAK UCHOJB3YETCS ISl pa3rpaHUYEHUs MOACYAHOCTH YTOJIOBHBIX
JeJl MEXAY Pa3IuvyHbIMUA 3BEHBSMU CYJOB MEPBON MHCTAHIIMM U UX CYICOHBIMU
cocTaBaMM. B dYacTHOCTHM, 3TOT MPU3HAK IPUMEHACTCA Ui Pa3TPAHUYCHUS
YTOJIOBHBIX JI€]1 O IIPECTYIUIEHUSX, TOACYAHBIX MUPOBOMY CYJZIb€, Cyly PalOHHOIO
3BEHA, CyJy O0JIaCTHOTO 3BEHa, a TAaKXKe JIeJ1, OJCYIHbIX TapPHU30HHBIM BOCHHBIM
U OKPY’KHBIM ((JIIOTCKMM) BOCHHBIM Cy/1aM B KQUE€CTBE CYJIOB NEPBOIl HHCTAHIINH.

[lepcoHanpHBI NPU3HAK MOACYAHOCTH YTOJOBHOTO JENAa ONPEACISIETCS
XapaKTEPUCTUKON JIMYHOCTH OOBUHSAEMOIo (B YAaCTHOCTH, JOJKHOCTHBIM
TIOJI0KEHHUEM ).

OTOT NpU3HAK MPUMEHSETCA I pa3rpaHUYEHUs] NOACYIHOCTH YTOJOBHBIX
TEN MEXKAY:

1) pa3nuyHBIMH 3BEHBSIMH OJHOMMEHHBIX CYJOB OOIIeH Iopucaukuuu (ee
IpaXKJaHCKON BETBbHIO);

2) cygamMu oOIIeH MOPHUCAUKINM (€€ TPaKIaHCKOHW BETBBIO) U BOCHHBIMU
CyJlaMU, KOTOPbI€ TaK)KE€ OTHOCSITCS K CyJlaM 0011el ropucaukiuu. [lepconanbHblit
IIPU3HAK JEHUCTBYET B YTOJOBHOM IIPOLIECCE B CIIyYasx, MPSAMO MPELyCMOTPEHHBIX
3aKOHOM, M MMEET IpeBajupymrollee (IpeuMyLIECTBEHHOE) 3HAUEHUE B CPAaBHEHUU
C IpYTHMH NIPU3HAKAMU NOJICYJHOCTH IPU HAIMYUU UX KOHKYPEHIIMH.

VCKNIOYMTENBHBIA TIPU3HAK IOJACYAHOCTH - IIPU3HAK, OIpEAEIsaeMbIn
XapaKTEPUCTUKON TEPPUTOPUH, HaXoAslIelcs noxa ropucaukuued Poccuun, mmubo
0COOBIM TMOJIOKEHUEM, OOBSBIIEHHBIM B CTPaHE UM B OJJHOM U3 €€ PETHOHOB.
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B d4acTtHOCTH, BOEHHBIM CyJaaMm, JAUCIOLUMPYIOIIMMCS 3a Mpeaeiiamu
teppuropun  Poccuiickon  ®depepauuu, TOACYAHBI YLOJIOBHBIE JI€Jla O
IPECTYIUIEHUSAX, COBEPIICHHBIX BOEHHOCIYKAIIUMH, IPOXOIAIIMMH BOECHHYIO
cny>k0y B COCTaB€ POCCHUUCKUX BOMCK, WICHAMU HUX CEMEH, a TakXkKe APYyruMu
rpaxxnanamu Poccnu, ecin:

1)  nesHue,  coaepxamiee  NpPU3HAKKM  COCTaBa  MPECTYIUICHMS,
NPEAYCMOTPEHHOTO  YIOJIOBHBIM ~ 3aKOHOM, COBEpPLIEHO HAa TEPPUTOPUH,
HaxoJsIIeiics noja ropucaukimei Poccuu, nu00 COBEpIICHO MPU HUCIOTHEHUU
CiIy»eOHbIX 0043aHHOCTEM, MO0 mocsraeT Ha uHtepeckl Poccuiickoit deneparuy;

2) WHOE HE MPEeayCMOTPEHO MEXIYyHApOAHBIM AoroBopoMm Poccuiickoii
®deneparuu (4. 8 ct. 31 YIIK).

TepputopuranbHblii MPU3HAK MMOJCYAHOCTH YTOJIOBHOTO A€Na ONPEeIeseTCs:

1) mecToM CcOBepIICHHsS NPECTYIUICHUS, 3a WCKIOYEHUEM CIIy4aes,
npegycmotrpennbix cT. 35 VYIIK. Pa3pelieHune yrojoBHOro jJeiaa B TOM Cyne€, B
pailoHe [eATeIbHOCTH KOTOPOTO COBEPILIEHO MpPECTyIUIEHUE, LeaecooOpa3Ho B
CUJIy TOTO, YTO:

a) B 3TOM pailOHE HAXOIATCA, KaK MPAaBUIJIO, NOJACYAUMBIA, MOTEPIIEBILINM,
CBUJIETENH U OOJIBIIMHCTBO MHBIX YYACTHUKOB YTOJIOBHOIO MPOIIECCa;

0) Cyp1 XOpOUIO 3HAIOT MECTHBIE YCIOBHS, KOTOPbIE TaK WJIM MHAY€ BCEr/a
YUHUTHIBAIOTCS TPU MPUHATUM 3aKOHHOTO, OOOCHOBAaHHOIO U CHPABEIJIMBOIO
Cy1e0HOTO PEeILEHHUs 110 YTOJIOBHOMY JIENY;

B) pElIeHUs B 3TOM Ciydae O0ecrneyrBaloT HamOOJbIIEe BOCIUTATEIHHO-
NpEeAYNpPEIUTEIIbHOE BO3JICUCTBUE HA YYACTHUKOB YTOJOBHOIO IIpoliecca U
HAaCEJICHHUE;

2) MecTOM OKOHYaHMS MPEABAPUTEIBLHOTO  PACCIECJIOBAHMS,  ECIH
npecTymieHne ObIJI0 HaYyaTo B MECTE, Ha KOTOPOE PacIpOCTPAHIETCS FOPUCTUKIIUS
OHOT'O CyJla, 4 OKOHYEHO B MECTEe, Ha KOTOPOE PACHPOCTPAHACTCS HOPUCAUKIUSA
JAPYroro OJHOMMEHHOIO CY[a;

3) MecToM COBeplleHUs] OOJIBIIMHCTBA MPECTYIUICHUM Wi Haubosee
TSDKKOTO M3 3THUX MPECTYIUIEHUW, €CIIH MPECTYIUIEHUS] COBEPIICHBI B PA3JIUYHBIX
Mmectax (ct. 32 YIIK).

TepputopuanbHblii NpU3HAK TOACYIHOCTA OOECIEUMBACT JOCTHIKEHUE
poleccyalbHOM 3KOHOMHH, YTO MMEET OOJbIIoe 3HayeHue s 3(QPEeKTUBHOCTH
YIOJIOBHOTO Ipolecca. OTOT MPU3HAK MCHOJIB3YETCA Uil  pa3rpaHuyEHUs
MOACYIHOCTH YTOJOBHBIX A€ O MPECTYIUICHUSAX MEXIY CyJaMH OJHOTO 3BEHA.
[IpaBHIIBHOE ONpPEEIEHNE TEPPUTOPHUAIBHOTO TPU3HAKA TOACYAHOCTH YTOJIOBHBIX
JIeJT He00X0JMMO TOTOMY, YTO FOPUCAMKIIMS KaXKIOro CyJa paclpocTpaHseTcs Ha
COOTBETCTBYIOIYIO  AAMUHUCTPATUBHO-TEPPUTOPUAIBHYIO  €IuMHULY (WU
y4acToOK).

3HaueHUE TEPPUTOPUATBHOTO MPHU3HAKA OINpPEIEIseTCS TEM, YTO OH BCEraa
MPUCYTCTBYET B MOJICYTHOCTH YTOJOBHOTO JIeJia B COUYETAHUU C KAKUM-TTHOO HHBIM
IIPU3HAKOM. BMecTe ¢ TeM 3aKOHOM JOIYCKAaeTCs M3MEHEHNE TEPPUTOPHUATIBLHOIO
IpU3HAKa MOJCYIHOCTH YTOJIOBHOI'O JieJIa O MPECTYIUIEHUH /10 Havajia Cy1e0HOro
pa3OuparenbCTBa.



26

[Ipy3HaKk MOACYAHOCTM IO CBSI3M  YTOJIOBHBIX JI€J  OINPEAEIIAETCs
B3aMMOCBS3bI0 YIOJIOBHBIX JI€JI, KOTOPBIE MOJCYIHBI CyJaM Pa3HbIX 3BEHBbEB WIIN
pa3IUYHbIM CyZaM OJHOTO 3BEHa.

Cornacno ct. 33 VIIK npu o6BMHEHUHM OHOTO JHIA WM TPYIIHI JHUI] B
COBEpPIUIEHWN HECKOJIbKMX MPECTYIUIeHHH, JeJa O KOTOPbIX IOJCYIHbI
pPa3HOMMEHHBIM CyaaM (CcyZaMm pa3juYHbIX 3BEHBEB), YTOJOBHOE Jel0 000 BceX
COBEPILIEHHBIX MPECTYIIICHUAX PACCMATPUBAETCS BBIILIECTOSIIUM CYJIOM.

PaccmoTpenue yronoBHbIX J€ll BOCHHBIMH CyJaMW B OTHOUIEHUH JIMII,
COBEpIUMBIIUX MPECTYIUICHUE W HE SBJISIOIIMUXCS BOCHHOCITY)XKAIIUMH WJIU
rpakaHaMu, IPOXOJAIIMMUA BOCHHbBIE COOpBI, HE JIOMYCKAETCs, 32 UCKIIOUYEHUEM
ciaydaeB, npeaycMmoTpeHHbix 4. 5 - 8 cr. 31 VIIK. Ecim yromoBHoe naeno mo
OOBHHEHHIO TPYNIBl JUI[ TOJACYAHO BOECHHOMY CYJy B OTHOIICHHH XOTS OBl
OJTHOTO U3 HHUX, TO JAHHOE YTOJIOBHOE JI€JI0 MOXKET OBbITh PACCMOTPEHO BOCHHBIM
CYJIOM, €CJIM IPOTHB 3TOr0 HE BO3PA)XarT TO JUUO WIM T€ JIMIA, KOTOPbIE HE
SBJISIFOTCS BOCHHOCTYXAIIMMU WIH TpaXkJIaHaMu, MPOXOASIIUMHU BOCHHbIE COOPBI.
[Ipy HanWuuM BO3PAKEHUH CO CTOPOHBI YKA3aHHBIX JIMI[ YTOJOBHOE JEN0 B
OTHOUIEHUH HX BBIJCISIETCS B OTIEIbHOE IPOU3BOJACTBO M pPaccMaTpHUBAETCS
IPAXKJAHCKOW BETBBIO COOTBETCTBYIOLIEIO cyJa oOued ropucaukiuu. B cioydae
€CJIM BbIICJICHUE YTOJIOBHOTO JieJla O MPECTYIUIEHUH B OTAEIbHOE MPOU3BOJCTBO
HEBO3MOXHO, TO JAHHOE YTOJIOBHOE JIEJI0 B OTHOUIEHUU BCEX JIMI[, B TOM YHCIIE
BOEHHOCIIYKAIlUX W JIML, IPOXOJSIIUX BOEHHbIE COOpBI, paccMaTpUBAETCSA
COOTBETCTBYIOIIUM CYJIOM OOIIEeH FOPUCAUKINU (TpaXKIaHCKON BETBbIO CyneOHOMN
CUCTEMBI).

[logcymHocTh  pacCMOTpEHUsT M pa3pellieHdus TPaxJAaHCKOTO  HCKa,
BBITEKAIOIIIAsi U3 YTOJOBHOTO JieJia O MPECTYIJICHUH, ONPEEISIETCS MOACY THOCTHIO
YTOJIOBHOTO JieJa, B KOTOPOM 3TOT IpakJaHCKUIM MCK ObLT mpeabsasieH (4. 10 cr.
31 VIIK).

2. IlopsaoK BeINOJHEHUS pabOThI U COAEPKaHNUE OTUETA

[Topsinok BBITIONHEHMS paOOTBHI:

1) Ha nexuusax W NOPaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETHUYECKHI
Marepua 1o 3alaHHON TEMAaTHUKE;

2) IlpenonaBaTtenb OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W MpaBuIia
oopMIIEHUSI OTUETOB IO pe3yJbTaTaM padoT;

3) OO6yuaromuecs MoayyaroT 3a/1aHie Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecsi CaMOCTOSITEILHO 3HaKoMsATCs ¢ pasnenom «Kpatkue
TEOpPETUYECKHE CBeEHUs». [[pocMaTpuBatoT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopatopHOil pabOTOW MPOBOIUTCS OMPOC OOYUAOITUXCS C
LEJIbI0 YCTAHOBUTh TOTOBHOCTh O0YYAIOIINXCS K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO IPAKTHYECKONM 4YacTh
paboThl cornacHo 3anaHusM. OOydyarolmMiics JOJDKEH BHUMATENIbHO MPOYUTATH
3aJlaHU€ U BBIIIOJIHUTH €T0;

7) Ilo OKOHYAHMIO BBIOJIHEHUS 3aaHUS 00YYarOIUKCS 3alOIHSIET OTYET
1o J1abopaTopHO paboTe;
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8) Ilocme  odopmieHnus  oT4era  OOyYAIONIUMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;
9) Ilo pe3ynbTaram 3aIuThl paOOTHI BHICTABIISAETCS OLICHKA.

Conepxxanue oTyeTa:

1) uens paboThI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PadbOTY JjIsl CBOETO BapUaAHTa;

3) ajaropuT™M penaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,
4)  BBIBOJIBI IO paboOTe.

3. KoHTposbHbBIE BOITPOCHI

1. [TonsiTue u oOuMe MpaBUiIa MPOU3BOJICTBA CIIEICTBEHHBIX ACHUCTBUM.

2. JTonpoc cBuaeTeNns U MOTEPHEBLIETO.

3. IlpenbsaBienue 11l ONO3HAHUS.

4. OcMOTp ¥ OCBUJIETEILCTBOBAHMUE.

5.3anepxxaHue W JONPOC JMLA, [OJ03PEBAEMOTO B  COBEPUICHHUU
IPECTYIJICHUS.

6. CneaCcTBEHHBIN DKCIIEPUMEHT.

7. OOBICK U BbIEMKA.

8. Hanoxxenue apecta Ha NOYTOBO-TENErpaHyI0 KOPPECIOHACHIIMIO, €€
OCMOTp U BBIEMKA.

9. Hanosxenue apecta Ha UMYIIECTBO.

10. Ha3znaueHue u MPOU3BOJCTBO IKCIEPTHU3HI.

11. IIpuBneyeHue B kauecTBe OOBUHSAEMOIO, MPEIbsBICHUE OOBUHEHUS U
JOTPOC OOBUHSIEMOTO.

12.  OcobeHHOCTM J0ompoca HECOBEPUICHHOJETHUX  CBHJETEIIEH U
MOTEPIEBIINX

13. OcobeHHOCTH MPOU3BOJICTBA 0OBICKA

14.  TloHatue ocMOTpa MeCTa MPOUCILIECTBHUS, €F0 OOBEKTHI

JlabopaTtopHasi pa6ora Ne 8
«IloaroroBka K cy1e0HOMY 3aceJaHHIO»

Henp pabotbl: M3yunTh 3HAY€HUE CTAJAUU TOJATOTOBKHM K CyAeOHOMY
3aCENaHuI0, a TAKXKE KPYyT BOIPOCOB, PEIIAEMbIX Ha IIPEABAPUTEILHOM CIIYLIAHUU.

1. KpaTtkue TeopeTndecKue CBeICHUS

Cragust HasHaueHWs cyAeOHOro 3acemanus (mpedaHust Ccyay) B
OT€UECTBEHHOM YTOJIOBHOM  CYJONPOM3BOJICTBE HAYMHAETCS C MOMEHTa
MOCTYIJICHUST ~ YTOJIOBHOTO Jiela B CyA W 3aBEpIIACTCS  MPUHSATHEM
MPOIIECCYaTbHOTO PEIICHUSI W COBEPIICHHEM JIEWCTBHM, BBITECKAIOIINX U3
COJZIep KaHUS TIPUHSITOTO PEIICHUSI.

Takum 00pa3om, Ha3HaAUEHUE CYAeOHOTO pa3OuparTenbCTBa yroJ0BHOTO Jiea
B Cy/I€ MIEPBOW MHCTAHIIUU - CAMOCTOATEIbHAS U HEOOXOAuMas CTaAus YTOJIOBHOTO
mpolecca, 3aKIIOYaoIascs B MPABOOTHOLICHUSX W JAEATEIBHOCTH BCEX €ro
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YYaCTHUKOB NPU ONpEIENSIomed poiau CyAbd cyda IEepBOMl HHCTAaHLUUHU IO
YCTAaHOBJICHUIO HANWYMs WM OTCYTCTBUA (DAKTHUECKUX M  HOPUIUYECKHUX
OCHOBaHWUM /I Ha3HA4YeHHs CyJeOHOTro pa3dMpaTeNbcTBa W PACCMOTPEHUSA U
pas3peleHus yroJoBHOIO Jiefia IO CYIIECTBY.

B otol crammm He pemaroTcs BONPOCHL, CBSI3aHHBIE C ONPEACICHUEM
JIOCTOBEPHOCTH  JIOKA3aTeIbCTB, YCTAHOBJICHHWEM JOKa3aHHOCTH OOBHHEHHS,
BUHOBHOCTH OOBHHSEMOTO M HEKOTOPHIE JIPyTHE.

3ajaun W 3HAUGHWE CTaJUM HA3HA4YeHHWs CyAeOHOro  3aceqaHus
OTIPEMETISIOTCS €€ MECTOM M POJIBbIO B CUCTEME CTaUil YTOJIOBHOTO MpoIlecca.

3ajayaMu CTaJANM Ha3HAYEHUS Cy1e0HOTO 3acelaHusl SIBIISIOTCS:

1) ocyiecTBieHUE OTPaHUYEHHOrO0 CYJAEOHOr0 KOHTPOJIS HaJl KaueCTBOM
JOCYJIeOHOM MOJArOTOBKM MaTEpHAJIOB C T€M, YTOOBI HE JOMYCTUTh B CyIeOHOE
pa3buparenbCTBO  YrOJOBHOE  J€JI0 € CYHIECTBEHHBIMH  HapyLICHUSIMU
IPOLECCYaJIbHOTO 3aKOHA:

a) IpU COCTaBJICHUM HUTOrOBBIX JOKYMEHTOB  IPEIBAPUTEIILHOTO
paccie0BaHus;

0) mo obecreueHuIo MpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB OOBHHSEMOTO,
CBSI3AHHBIX TMPEXKJAE BCEro C VIIEeMJIECHHEM €ro MpaBa Ha 3alluTy W Ha
UCTIOJIb30BAaHUE POJTHOTO WIIM HHOTO S3BIKA,

B) MO 3alIUTe MpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB TMOTEPIIECBIIETO U
JPYTUX YYACTHUKOB YTOJIOBHOTO MIPOIIECCa;

2) YCTaHOBJIEHHWE OTCYTCTBHUSI PA3JIMUHBIX OOCTOSITEIBCTB HOPUAMUECKOTO
XapakTepa, MPEensTCTBYIOMIUX pa30uparesibCTBy YroJIOBHOTO Jejia B Cy/i€ MepBOU
WHCTaHIUU;

3) NOpOU3BOJCTBO  MOJATOTOBUTEIBHBIX  MPOLECCYyalbHBIX  JEHCTBUIA,
obecnieunBaOIMUX APPEKTUBHYIO JEATEIbHOCTh CyJa M CTOPOH B CTaauu
CylieOHOTO pa3dupaTeabCTBa, IPU HaA3HAYCHUH CYIeO0HOTO pa3dbupaTenbCTBa.

KauecTBeHHOE ¥ CBOEBpPEMEHHOE pEIIEHUE MEPEUMCICHHbIX 3ajad
OOyCIIOBIIMBAET COIMAIILHO-TIPABOBOE 3HAYECHHWE pacCMAaTPUBAEMOM  CTaauu
YTOJIOBHOTO TpOIIecca.

3HaueHne CTaguM Ha3HAueHUs CyJeOHOro 3aceldaHusi COCTOUT B
crenyomeM. Bo-mepBbiX, 3Ta CTaaus YTOJOBHOTO TpoIlecca MPH BBITOJIHEHUU
KOHTPOJIbHOM (yHKIIMM HE [OOmyckaeT B pa30UpaTe’abCTBO CyJda MEpBOU
WHCTAHIIMK JeJla O MPECTYIUICHHUSIX, TI0 KOTOPhIM HE3aKOHHO, HEOOOCHOBAaHHO U
HECIpaBeUIMBO ObUIM TPHUBJICUEHBI JIMIA B KayeCTBE OOBUHSEMBIX. BO-BTOpBIX,
paccmaTpuBaeMasi CTaJausi YTOJOBHOTO CYJIOMPOM3BOJICTBA, BBISABIAS OLIMOKUA U
HEJOCTaTKM  JOCYJeOHOM  MOATOTOBKM  MaTEpHUalioOB,  OMOCPEICTBOBAHHO
(ormocpenoBaHHO) CIOCOOCTBYET TMOBBIMICHUIO KauyecTBa IMPEIBAPUTEIHLHOTO
paccienoBaHusa. B-TpeTbux, B CcTaauM Ha3HAUY€HHUA CYJEOHOro 3acelaHus
HOSIBJIIETCS HOBBIM YYaCTHHK YTOJIOBHOTO CYJONPOU3BOJACTBA - MOJCYJIUMBIH,
KOTOPBIN B OTJIMUKE OT OOBHHIEMOTO MPUOOpPETAET HOBBIE MpaBa, 00SI3aHHOCTH U,
CJIEZIOBATENbHO, HOBBIE BO3MOYKHOCTH IO 3alIUTE CBOUX MPaB, CBOOO U 3aKOHHBIX
MHTEPECOB IyTEM OIPOBEPKCHUS OOBHHEHMS, NPEIBSIBICHHOIO OpraHaMu
pacciefoBaHuA. DTOT yYaCTHUK YTOJOBHOTO CYyIOMPOM3BOACTBA TMOSBISETCS B
MOMEHT BBIHECEHHSI TIOCTAHOBJIGHHS O Ha3HAUYCHWU CyAeOHOTO 3acelaHus
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(cynebHoro  pa3buparenbcTBa). B-ueTBepThIX, paccMaTpuBaemasl — CTaAus
YTOJIOBHOTO CYAOIPOM3BOJICTBA UMEET CBOUM Ha3HAYEHHMEM OXpaHy Mpas, CBOOO]
Y 3aKOHHBIX MHTEPECOB HE TOJIBKO OOBHUHSEMOIr0, HO M IMOTEPIIEBIIETO, a TAKKe
IFPAKJAHCKOIO  MCTIA, TPaXJaHCKOrO OTBETYMKA UM JPYIMX YYaCTHUKOB
yTOJOBHOIO IIpolecca. B-mAThIX, B paccMaTpuBaeMOM CTaJWU YTOJOBHOI'O
CyIONpPOU3BOACTBA A(PPEKTUBHBIMU TMOATOTOBUTEIBHBIMU JICUCTBUSIMU CYIbU
CO3Al0TCSl OJArONpPUATHBIE MPEANOCHUIKA JJIi CBOEBPEMEHHOTO, 3aKOHHOTO,
000CHOBAaHHOTO M OECHPUCTPACTHOIO CyAEOHOro pa3zbuparesnbcTBa U MPUHATHUSA
CIPABEJIMBOIO CyA€OHOTO PEIICHHUS.

OcHOBaHMsI TPOBEICHHUS MPEIBAPUTENBHOTO CIYLIAHWS B  CTaauu
Ha3Ha4YCHUs CyJeOHOTO 3aceaanus npeaycMoTpensl 1. 229 VIIK.

[IpeaBapuTenbHOe CiyliaHWE B CTaJUM HAa3HAUYEHUs CyAEOHOTrO 3acelaHus
(npenanus cyay) NpOBOAUTCS MPU HATUUUU:

1) xomaraiicTBa CTOPOHBI 00 UCKITIOUEHUH JTIOKA3aTENIbCTBA U3 UMEIOIICHCS B
JieJie UX CUCTEMBI, 3asBJIEHHOTO COTJIACHO TPEOOBaHUM MPOILIECCYAIbHOIO 3aKOHA;

2) OCHOBaHMI JUIsl BO3BpAILECHHS YTOJOBHOIO Jieia MPOKYypopy B cCllydasx,
yKa3aHHbIX B cT. 237 VIIK;

3) ocHOBaHM JJI1 NIPUOCTAHOBJIEHUS WJIM MPEKPAILIEHUs YTrOJOBHOIO Jela
WJIU YTroJ0BHOTO nipecieaoBanus (ct. 238 u 239 VIIK);

4) xopaTalicTBa CTOPOHBI O NPOBEIECHHUM CYyJIEeOHOTO pa3OupaTenbCTBA B
MOpsAJIKE, MPpeaycMOTpeHHOM 4. 5 cT. 247 YIIK. B nanHoM ciiyyae uMeeTCsi B BULY
BO3MOXXHOCTh PACCMOTPEHUSI YTOJOBHOTO J€Jla O TSXKKOM MM 0C000 TSKKOM
MPECTYIUIEHUHU 3a04YHO (B OTCYTCTBUE MOJACYAUMOTO);

5) XogaTalicTBa 0 paCCMOTPEHHUH U pa3pelIeHUH YToJIOBHOTO Jelia CyJA0M C
y4acCTUEM MPUCSHKHBIX 3acefaTeneil.

JItoboe xomaTaiicTBO O MPOBEACHUU TMPEABAPUTEIHHOTO CIYIIAHHUS TIO
YTOJIOBHOMY JI€JTy MOXET OBITh 3asIBJIEHO KaJ10i U3 CTOPOH IOCIIE:

1) o3HaKOMJIEHHUS C MaTepUalaMu YTOJIOBHOTO J€a;

2) HampaBJI€HHUsS YTOJIOBHOTO Ji€Jla C OOBHMHHUTEIBHBIM 3aKIIOUYEHUEM WM
OOBUHUTENbHBIM aKTOM B CyJ B TEUYEHHUE TPEX CYTOK CO JHS MOJy4YEHUs
OOBHHSIEMBIM KOTIMM OOBUHUTEIHLHOTO 3aKITFOUCHHS WM OOBUHUTEIHHOTO aKTa.

3aKkoHONATENh HE YpEryJupoBall, K COXAJIEHHUIO, CPOKH 3asBIICHUS
paccMaTpUBaeMOro XojaTaiicTBa B cllydae OTKa3a OOBHMHAEMOIrO OT IMOJIY4YEHUs
KOIMK OOBHUHUTEIBHOTO 3aKJIIOUYEHHUs WM OOBUHMTENBHOTO akTa. Jlymaercs, 4uto
ATOT CPOK JIOJDKEH OBITh paBEeH TpPEeM CyTKaM M TOJIeXaTh HCUYUCICHHUIO C
MOMEHTA MOJIYYEHHS] UHBIMU YYaCTHUKAaMHU YTOJIOBHOTO Ipoliecca MPOKYpPOPCKOIo
YBEJIOMJIEHHUSI O HAIIPABJICHUU YTOJOBHOTIO JI€a B CY/.

OOmuii MOpsSAOK MNPENBAPUTEIBHOTO CIyHIAaHUS B CTaAud Ha3HAYCHUs
cynebHoro 3acenanus perynupyercs ct. 234 VIIK.

[IpenBaputenbHOE CiIyllIaHWE MPOBOJUTCS CYyAbEH €IMHOJIUYHO B 3aKPHITOM
CyJIeOHOM 3aceJaHhM C Y4acCTHEM CTOPOH U C coOdrofieHueM TpeboBaHui ri. 33,
35 u 36 VIIK, ¢ uzbarusmu, ycranoBieHHbIMH TJ1. 34 VIIK (cT. 234 - 239). Takum
o0pa3oM, B HpolecCe NPEIBAPUTEIBLHOTO CIYIIAHHUS MOMJIEKAT COOJIIOJIECHHUIO
TpeOOBaHUS, Kacaromuecs: a) OOIIero MOopsKa IOATOTOBKH K CyIeOHOMY
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3acenannio; 0) oOmmMX yclnoBuUd cyAeOHOro pa3OupaTenbCTBa; B) TMOPSIKA
MOJITOTOBUTENILHOM YacTh CyAeOHOTO pa3OnpaTesbCcTBa.

YBenomiieHre CTOpOoH 00 MX BBI30OBE B Cy/leOHOE 3ace/laHhe JOJKHO ObITh
HaIpaBJICHO HE MEHEE YeM 3a TPOE CYTOK JI0 JHS MPOBEACHUS MPEABAPUTEIHLHOIO
ciymanus. [lo xogataiicTBy OOBHHSIEMOTO TPEIBAPUTEIHHOE CITYIIAHUE MOXKET
OBITh MPOBEICHO B €r0 OTCYTCTBUE. B OTCyTCTBHE OOBHHSIEMOrO MOMKET OBITh
IIPOBEJICHO TaKXKe MPEABAPUTENILHOE CIIYIIAHUE MO XOAaTaliCTBY OJJHOM U3 CTOPOH,
€CIM B HAJIMYUU TMPUCYTCTBYIOT OCHOBAaHMS [JIsi TPOBEACHUS CyJIe0HOTO
pazouparenbcTBa B MOpsake, mnpeaycMorpeHHoM 4. 5 cr. 247 VYIIK. HesBka
JIPYTUX CBOEBPEMEHHO M HaJJIeKalUM O00pa30M H3BEIICHHBIX YYaCTHUKOB
MPOU3BOJICTBA N0  YIOJOBHOMY JIely HE NPENSATCTBYET  MPOBEACHUIO
MIPEABAPUTEIBLHOTO CITyIIaHUSI.

B caydae ecnm  CTOpPOHOM 3asBJICHO XOJATalCTBO 00 HCKIFOYCHUU
JI0Ka3aTEIbCTBA, TO CYAbs BBIICHSET y JIPYrOd CTOPOHBI, UMEIOTCA JIM y HEe
BO3PaXXEHHS MPOTHUB JAHHOIO XOAaTaucTBa. [IpM OTCYTCTBUM BO3pAXKEHUU CyIbA
YAOBJIETBOPSIET JAHHOE XOAATACTBO M BBIHOCHT MOCTAHOBJIEHUE O HA3HAYEHUU
CyIeOHOro 3acefaHusi, €ClIM OTCYTCTBYIOT HMHBIE OCHOBaHUS MJi MPOBEICHUS
(mpoAomKeHUs) NPeIBAPUTEIBHOrO CIIyIIaHUs. X0/1aTaliCTBO CTOPOHBI 3aLIUTHI 00
UCTPEOOBAHUM JIOTIOJIHUTENIBHBIX JOKA3aTEJIbCTB WM TNPEAMETOB TMOJICKUT
YAOBJIETBOPEHUIO, €CIU JaHHbIE J0KAa3aTeIbCTBA M MPEIMEThl MMEIOT 3HAYEHUE
JUISL TPaBWJIBHOTO PACCMOTPEHUsT M pas3pelieHus yrojoBHoro jgena. llo
XOJIJaTaiCTBY CTOPOH B KAaueCTBE CBUJIETEJICH MOTYT OBITh JOMPOIICHBI JIIOOBIE
JUIa, KOTOPBIM YTO-TMOO0 H3BECTHO 00 0OCTOATENhCTBAX IMPOU3BOJICTBA
CIIEICTBEHHBIX JIEUCTBUM WM HU3BIATHS MU TPHUOOHICHUS K YTOJOBHOMY JEIy
JIOKYMEHTOB, 32 UCKIIFOUEHUEM JIHII, 00JIaJa0IINX CBUIACTEILCKUM UMMYHHUTETOM.
[Ipy >TOM HYXHO TMOMHUTH O TOM, YTO JUIA, OOJAJAIOIINE CBUACTEIHCKUM
UMMYHUTETOM, MOTYT OBITh JOMPOIIEHBI MPU HAJUYMH HMX COTJACHUS, €CIH HX
MOKa3aHMs HE YXY/IIAIOT MOJIOKEHUST OOBHUHSIEMOTO.

OnpeneneHHbIMU  OCOOCHHOCTSMHU ~ OOJaJaeT MOPANOK MPOU3BOJICTBA
IPEIBAPUTEIBLHOTO CIYIIAHUS MPU PACCMOTPEHUH XOAAaTalCTBAa 00 MCKIIOYEHUU
JI0Ka3aTeIbCTBa, KOTOPbIM B OCHOBHOM peryympyercsa cr. 235 VYIIK. Croponsl
BIIpaBe 3asBUTh XOJaTaiCTBO 00 WCKIIOYCHHH U3 TEpPEYHs JO0Ka3aTelbCTB,
NPEeabABISIEMBIX B CyJI€OHOM pa3OupaTenbCcTBe, J000ro AokazarenbcTBa. Konus
TAKOrO XoJaTaiicTBa INepelaeTcss ApPYyroil CTOPOHE B JEHb HPEICTABICHUS
XOJaTaliCTBa B CY/I.

XonaralicTBO 00 HCKIIIOUEHUH JI0KAa3aTEeJIbCTBA JIOJDKHO  COJIEPIKATh
yKa3aHus Ha:

1) noka3aTenbCcTBO, 00 UCKIIIOUEHUU KOTOPOr'0 XOJaTaliCTBYeT CTOPOHA;

2) ocHOBaHMS U1 MCKJIIOYEHHS JIOKa3aTelbCTBA, IPEILyCMOTPEHHbIE
JEHCTBYIOIIUM YTOJIOBHO-IIPOLIECCYaTbHBIM 3aKOHOM;

3) oOcrosTenbcTBa, OOOCHOBBIBAIOIIME XOJATAaWCTBO 00 MCKIIOYEHUH
JI0Ka3aTeJIbCTBA.

Cynpst BOpaBe mpH pa3pelieHruy JaHHOTO BOMPOCA JOTMPOCHUTH CBUICTENS U
NPHUOOIIUTE K ATy TOKyMEHT, yKa3aHHBIM B X0/laTaiiCTBe.
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Ecnu oHa 13 CTOPOH BO3pakaeT MPOTUB UCKIIFOYEHMS J0Ka3aTeabCTBa, TO
CyZibsl BIIPABE€ OIIACUTH MPOTOKOJIBI CIEACTBEHHBIX IEHCTBUIA U UHBIE JOKYMEHTHI,
UMEIOILKECA B JIe€ U (UIM) PEACTABIECHHBIE CTOPOHAMH.

[Ipu paccMoTpenuu xojaTaiicTBa 00 HCKIIOYEHUH JOKa3aTellbCTBa,
3asBJIEHHOTO CTOPOHOM 3alIMTHI HA TOM OCHOBAHMH, YTO JOKA3aTEIbCTBO OBLIO
MOJIYYEHO C HapylIeHHEeM TpeOOBaHUM yTOJIOBHO-IIPOLIECCYATIBLHOTO 3aKOHA, Opems
ONPOBEPKEHUST JIOBOAOB, IMPEJICTABICHHBIX CTOPOHOM 3alllUThI, JEXHUT Ha
pOKypope (Ha cTopoHe 0OBUMHEHHUA). B ocTalbHBIX cilydasix Opems 1OKa3bIBaHUs
JIE)KUT HA CTOPOHE, 3asIBUBIIEN XOAAaTaNUCTBO.

Ecnu cynpst npuHsn perieHne 00 MCKIIIOUEHUH J0Ka3aTellbCTBa, TO JaHHOE
JI0Ka3aTeJIbCTBO TEPSIET CBOIO IOPUINYECKYIO CUIIy U HE MOKET OBITh IOJIOKEHO B
OCHOBY IPUTOBOpPa WJIM MHOIO CYJIEOHOIO pPELICHUs, a TaKXKE HE MOXET ObITh
HOJIBEPTHYTO  HCCIIEOBAaHUI0 W  HCHOJB30BAaHUIO B  XOJ€  CYyIeOHOro
paszbuparenbcTBa. Eciau yrojgoBHOe Ae0 paccMaTpUBAETCS CYAOM C Y4YacTHEM
IOPUCSKHBIX 3acelaTesiel, TO Cy/ibs, CTOPOHBI JINOO MHBbIE YYACTHUKU CYJEOHOIO
pazOuparenbcTBa HE  BOpPABE  COOOIIATH  MPUCSKHBIM  3acelaTessiM o
CYyIIECTBOBAHUH J10KA3aTENIbCTBA, HCKIFOYEHHOTO 110 PELICHUIO CY/1a.

IIpyu paccMOTpeHMM YTOJIOBHOIO Jejla [0 CYIIECTBY B CyIeOHOM
pazOupaTenbCTBE Cy[ MO XOJATalCTBY CTOPOHBI BIPaBE MOBTOPHO PAaCCMOTPETH
BOIIPOC O NMPU3HAHUH UCKIIOUYEHHOTO 10Ka3aTeNIbCTBA JOIY CTUMBIM.

[Ipu ynoBieTBOpeHUM XoJaTaicTBa OO0 HCKIIOYEHHM J0Ka3aTelbCTBa U
Ha3HAYeHUM CYJEOHOro pa3zbuparenbCcTBa CyJbs B IOCTAHOBJIEHHWU YKAa3bIBAET,
KaKo€ JO0Ka3aTeJIbCTBO MCKIKYACTCS M KaKUE MaTepuaibl YTrOJIOBHOIO JIeNa,
00OCHOBBIBAIOLINE UCKIIIOUEHHUE J10Ka3aTeIbCTBA, HE MOT'YT OBITh MUCCIIEJOBaHbl U
OrJIallleHbl B  CyJIeOHOM  pa30OMpaTesNbcTBE U HUCIOJIB30BAaHBl B XOJI€
IPOLIECCYATBHOTO 1I0Ka3bIBaHUS.

[TpenBapuTenpHOE CIyIIaHUE 3aBEPIUAETCS OIVIAIIEHUEM CYJIbed IPHUHITOTO
UM DPEILIEHHUsI, KOTOPOE OH BBIHOCUT B COBELIATEILHON KOMHATE.

B xoxe npeasapuTenbHOro ciaymanus Beaercsa npotokod (cr. 234 VIIK).

[lo pe3ynbTaram npeaBapUTEIbHOIO CIYIIAHUS CYlibs IPUHUMAET OJHO U3
CIEAYIOIINX PELUICHUH O:

1) HampaBieHMHM YTOJOBHOrO Jeia mo mnojacyAaHoctd. llocraHoBineHue o
nepegadye yrojJOBHOIO J€la O NPECTYIUIEHUH M0 TMOJACYAHOCTH INPUHHUMAETCS
CybE€l TOrJa, KOrja B XOJI€ NMPEABAPUTENIBHOTO CIYIUAHUS NPOKYPOP U3MEHSET
OOBHHEHHE IO YrOJIOBHOMY J€lly, YTO BJ€YET 3a COOOH HU3MEHEHHUE €ro
NoJICyTHOCTH. 3MeHeHne OOBMHEHHUS NIOJKHO OBITh OTPaK€HO B COAEPIKAHUU
3TOrO Cy1eOHOr0 JOKYMEHTA;

2) BO3BpalllEHUU YTOJIOBHOTO JIea IPOKYPOpY;

3) IpUOCTaHOBJIEHUYU IPOU3BOJICTBA 10 YTOJIOBHOMY JEIY;

4) npexkpalieHuy yrojloBHOIO JIENa;

5) Ha3HAUYEHUHU Cy/1eOHOTO 3aceJaHusl.

2. IlopsaoK BeINOJIHEHUS pabOThI U COAEPKaHUE OTUETA
[Topsimox BeIMONMHEHUS PaOOTHI:
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1) Ha nexnusax W TPaKTUYECKUX 3aHATHSIX H3Y4YAETCS TEOPETUUYECKHM
MaTepHall Mo 3aJJaHHON TeMaTHKE;

2) IlpenonaBarenib OOBSCHSET MOPSAJOK BBIIOJHEHUS padOT W IpaBuia
oopmiieHUsI OTYETOB IO pe3yibTaraM padoT;

3) OO0yuaromuecs MOIydYaroT 3a1aHNe HAa Ta00OpaTOPHYIO paboTy;

4) OOyuaromuecsi caMOCTOSITEIbHO 3HakoMmsTcs ¢ pasnenom «Kpatkue
TEOpeTHUYECKHe CBeeHus». [I[pocMaTpuBarOT KOHTPOJIBLHBIE BOMIPOCHI;

5) Ilepen naGopatopHOil pabOTOW MPOBOJAUTCS OMPOC OOYUAIOITUXCS C
IEJBbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCS K CAMOCTOSTEIIbHOMY BBIITOJIHEHHUIO
paboTHI;

6) OOyuaromyecs MNPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3aaaHusM. OOyyarolmuics OJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHye W BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBHIMOJHEHUS 3aJaHUsI O0yYAIOIIMICS 3aMOTHSAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocne  odopmieHuss oryeTta  OOydYalOUIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aIUThl paOOTHI BHICTABIISETCS OIICHKA.

Conepxanue oryera:

1) uens paboThI;

2) 3ama"ue Ha JabOpaTOPHYIO PabOTy sl CBOEro BapHaHTa;

3) anropuTM pelaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI 1O paboTe.

3. KoHTposbHBIE BOITPOCHI

1. IonsTue noacynHocTy. 3HaueHHUE COOIIOEHUS IPABHII O MOJCYAHOCTH B
YTOJIOBHOM CYAOIIPOU3BOJCTBE.
[Ipu3HaKu yroJIoBHBIX J€]1, ONIPEAEISIOIINE MTOACY THOCTb.
[IpeameTHast U TeppUTOpUATBHAS OJACYJHOCTD.
IIepconanbHast OACY AHOCT.
IToncynHOCTH MO CBSA3M JEII.
HenomycTuMocTh CIOPOB 0 MOJCYIHOCTH.

SRR el

JlaGopaTopHasi padora Ne 9
«CyneOHoe pa30oupaTebCTBO»

ens pabGotel: M3yuuth oOmIME YCIOBHS CYyIAeOHOTO pa3doupaTebCTBa B
yrOJIOBHOM ITpOIIecce.

1. Kpatkue TeopeTrdeckue cBeACHUS
[locne wa3HaueHuss Cyabel CyaeOHOrO 3acefaHusi YTrOJIOBHOE JIEJO
NEPEXOAUT B CIEIYIOLIYI CTaJWI0 YrOJOBHOIO MIpoLEcca - CTaJAHI0 CyAeOHOro
pa3buparenbCcTBa Aelia B CyAe MEpBOW MHCTAHLMU. 3aKOHOJATENb MOJAraer, 4To
cyneOHOe pa3OmpaTenbCTBO - CyneOHOE 3acefdaHue CyJIOB IEpBOM, BTOPOH U
Hag3opHoM wuHcTaHmmi (. 51 ct. 5 VIIK). Mexny TemM mo CloXUBIIEHCS
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TpaJWIIMK B JIUTEpAType, TEOPUU YTOJOBHOTO TMpoIecca TMOoJ CyIAcOHBIM
pazOupaTeNbCTBOM MMOHUMAETCS U MMOHUMAJIOCh B paHee JCHCTBOBABIIEM 3aKOHE
cylieOHOe 3acelaHue B CyJ€ MEpPBOM HMHCTAaHIMKU, B KOTOPOM pa3peliaeTcs
YIOJIOBHOE JieJI0 1O cyulecTBy. JlymaeTcsi, 4To cienyeT OpHEeHTHUPOBAThCA Ha
TPAJUIIMOHHYIO TOUKY 3pEHUS CIICHIMAIMNCTOB Ha JaHHOE TIOHSITHE.

C yyeTom mpoUCHISANINX B 3aKOHE CYIIECTBEHHBIX U3MEHEHUH K Cy/IeOHOMY
pa3oupaTesbCTBY B HACTOSIIIIEE BPEMsI MOKHO OTHECTH TakXKe CyaeO0HOe 3ace/laHne
IIPU PACCMOTPEHUU U Pa3pellIEeHUH YTOJIOBHOTO Jiejia B aleJUISIIIUOHHOM MOPSIAKE.

CynebHoe  pa3bupaTenbCTBO -  CTaauds  YroJIOBHOrO  Mpolecca,
3aKJIFOYAOIIAsACA B MPABOOTHOUIEHUAX U JESITEIBHOCTH BCEX €r0 YYACTHUKOB IPHU
OIPENCNAOIIECH POJIM CYJOB MEPBOM WM aNeJUIIMUOHHOW WHCTAaHUMMK IO
YCTAaHOBJICHUIO HAIWYMA WX OTCYTCTBHS (AKTHUECKMX M  HOPUIUYECKHUX
OCHOBAHUM JI MPU3HAHUS MOACYJIUMOTO BUHOBHBIM U MPUMEHEHUSI K HEMY MEp
YTOJIOBHOT'O HaKa3aHUS.

CynebHoe pa3OMpaTelbcTBO - OCHOBHAasS M ONpEACISIomas —CTaaus
YTOJIOBHOT'O CYJJOITPOU3BO/ICTBA.

lenpro maHHOW CTaguM  YTOJIOBHOTO  CYIOIPOM3BOJCTBA  SIBJISIETCS
YCTaHOBJIEHHE OOBEKTUBHOW MCTHHBI MO YTOJIOBHOMY JI€Ty MPEXJE BCEro B BHUJIE
BUHOBHOCTM WJIMW HEBHUHOBHOCTHM KOHKpETHOro muna (wim jaui). B kadecTBe
JIOCTATOYHO  CHEHU(PUYECKUX YYACTHUKOB YIOJIOBHOTO  CYAONPOU3BOICTBA
BBICTYMAIOT MOJCYJIMMBIN, TOCYJapCTBEHHBIM MM YacTHbIM OOBUHHUTENU. B 3TOM
CTaJNM BO3HUKAIOT CrielU(PHUeCcKre OTHOIICHUSI MEXKY YYaCTHUKAMU YTOJIOBHOTO
npoliecca U CyZoM, HE3aBUCUMO OT €ro Cy1e0HOT0 COCTaBa. ITU MPABOOTHOILIECHUS
BJIEKYT 3a €000  cHUCTeMy  YTOJIOBHO-IIPOLIECCYalbHBIX  JCHCTBUH,
OTCYTCTBYIOIIYIO PAKTUYECKHU B IPYTUX CTAIUSIX YTOJIOBHOTO CyAONPOU3BOACTBA.
Hampumep, mOArOTOBUTENBHBIE NEUCTBHUS, TPEHHS CTOPOH B CyacOHOM
pazOupaTenbCcTBe, MOCIETHEE  CIOBO  MOJCYAMMOTO, TIOCTAHOBIEHHWE W
MIPOBO3TJIANICHUE CYJCOHOr0 pEelieHus U T.J. TOJIBKO B pacCMaTpPUBAEMOM CTaIuU
NPUHUMAIOTCA PEIICHUS] O HaKa3aHUM WIH OCBOOOXKICHUUM OT HaKa3zaHUs
COOTBETCTBEHHO BHWHOBHOTO WJIM HEBHUHOBHOTO, KOTOPBbIE W3Jaralorcsi B
npuroBope. VIMEHHO B JTOM CTagud NOPUHUMAIOTCS PELICHUS, KOTOpPbIC
0hOpPMIISIIOTCSI B BUJIE TPUTOBOPA UJTK ONPEACIICHUs, OTCYTCTBYIOIIUE, 110 KpaitHen
Mepe, B 10Cy1e0HOM MPOU3BOACTBE [0 YTOJIOBHOMY JICIY.

B »oT0il cramuu pemaroTcs  MHOTOOOpa3Hble 3a7ayd  yTOJOBHOIO
CyAOIPOU3BOACTBA, XapaKTEPHBIE AJISI HETO B LIEJIOM.

I'maBHo#t (OCHOBHOW) 3amaueld CcyaeOHOTO pa3OMpaTenbCcTBa  SBIISICTCS
paBUIbHOE (3aKOHHOE, 00OCHOBAHHOE U CHPABEIJIMBOE) pa3pellieHHe YTOJIOBHOTO
JIeia 1o CYIIECTBY MPEAbIABICHHOIO MOACYIMMOMY OOBUHEHHS.

[IpeameTom cyaebHOrO pa3bupaTenbCTBa SBISETCS MPEANONIaracMoe
YTOJIOBHO-ITPABOBOE OTHOIIEHUE MEXK/Yy TOCYJAPCTBOM U MOACY AUMBIM.

3amauamu cy1e0HOTO pa30oMPATENHCTBA SIBISIFOTCS YCTAHOBIICHHE:

1) Hanuuus nestHust, NpeayCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM;

2) (akTa COBEPILICHUS ATOTO AESIHUS MOJICYIUMbIM;

3) BUHOBHOCTH WJIM HEBUHOBHOCTH MOJICY/IUMOTO;
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4) HeoOXOIMMOCTH MPUMEHEHHSI K BUHOBHOMY MEp YTOJIOBHOTO HaKa3aHUs
U T.J.

Paznuunble 3amaun cyaeOHOro pa3OHMpaTenbCTBa ONPENEISIOT €ro poJib U
3HAYEHUE B IPABOOXPAHUTENIBHOU chepe AesATeNbHOCTH IroCcyapCTBa.

ConmanpHO-IPaBOBOE 3HAUCHHUE CTAIUU Cy1eOHOTO pa30upaTeabCcTBa B CyIe
IIEpBOM MHCTAHLMU 3aKJIIOYaeTCA B cleayroueM. Bo-nepBeiX, B 3TOM CTaauu
YTOJOBHOTO CYJONPOU3BOJICTBA OOEceunBaeTcsl Haajexallas OxpaHa Ipas,
CBOOOJT M 3aKOHHBIX MHTEPECOB BCEX YYAaCTHUKOB YTOJIOBHOTO IIpolecca,
uHTEepecoB oOiecTBa U Poccuiickoro rocyaapctBa. Bo-BTopbix, B 3TOM cTaguu
YTOJIOBHOTO CYAONPOM3BOACTBA pa3peliacTcs IO CYILIECTBY IPEAIOIaraeMoe
YTOJIOBHO-ITPABOBOE OTHOLLIEHHUE, YTOJIOBHO-IIPABOBOM CHOpP MEXAY MOACYIUMbBIM
Y TOCYJIapCTBOM B JIMLIE ONPEIEIECHHBIX €0 OPraHOB MJIM JOJKHOCTHBIX JUL. B-
TPETbUX, B pacCMaTpUBAEMOM CTaJHM YTOJIOBHOTO Ipoliecca Haubosee MOJHO U
APKO peAIM3yeTCs 3aaya BOCIUTAHUS TPAXKIAH B IyXe HEYKIOHHOT'O MCIIOJIHEHUS
POCCHUHCKHMX 3aKOHOB M IOJI3aKOHHBIX aKTOB. B-ueTBepThIX, cTaaus cyaeOHOro
pa30OuparenbcTBa  OKa3bIBA€T CEPhE3HOE  BOCHMTATENBbHO-IPO(HUIAKTHUECKOE
BO3JICMICTBHE HA PEAIbHBIX U NOTECHINAJIBHBIX HAPYIIUTEIEH POCCUNCKUX 3aKOHOB.

B cynebnom pazbuparenbcTBe B Cyllax IMEpBOM M aneUISLUOHHOU
WHCTAHIIMN HaxXOHAT SIPKOE M TOJIHOE IPOSIBICHHE BCE NPUHLHUIBI YTOJIOBHOIO
CYIOIPOU3BOJICTBA, IOCKOJIBKY CYyJl IEPBOM MHCTAHLIMU - CYJI, PACCMATPUBAKOLIUN
YTOJIOBHOE JEJO IO CYIIECTBY M IPAaBOMOYHBIA BBIHOCUTH IPUTOBOP, & TAKKE
MPUHUMATh PEIICHUs B X0JIe JOCYIeOHOTO POU3BOJICTBA MO YTOJOBHOMY ey (II.
52 ct. 5 VIIK). HeTtouHocTh omnpesienieHus: JaHHOTO MOHSATHSI 3aKJIFOYAETCS B TOM,
YTO, BO-IIEPBBIX, NPUTOBOP IIOCTAHABIMBAIOT CYyJbl HE TOJBKO IEPBOM, HO U
amneJUIALUOHHON  MHCTAHIMI; BO-BTOPBIX, B  JOCYIACOHOM  IPOU3BOICTBE
MIPUHUMAIOT PEIIEHUsI CYIbl KaK IEPBOM, TAK M KACCALIMOHHOM M Ja)X€ HAJA30pHOU
uHctanui (ct. 108 YIIK).

B pamkax paccmaTprBaeMoil cTaguu - CTaAuu Cy1e0HOro pa3oupareabCTBa -
3TU NPUHLUIIBI IPUOOpETA0T 0c000€ OOLIECTBEHHOE 3BYYaHHE, & HEKOTOPBIE U3
HUX JIEUCTBYIOT €O CHEUU(PUUECKUMH OCOOEHHOCTSIMH. Takoe IMO0J0KEeHne
00yCIIOBJIEHO OOLIMMH YCIOBHSIMH CyJIeOHOTO pa3OuparenabcTBa B CyAe MEpBOM
uHcTaHuuu. [lo cBoemy colepKaHUI0 OHM OTIMYAIOTCA OT OOUIUX YCIIOBUN
IIPEABAPUTEILHOIO PACCIEAOBAaHUs YTOJOBHOIO Jena O mnpecryrieHnd. OgHako
OHHM TaKKe 0a3UPYIOTCA Ha MPUHIUIIAX YTOJOBHOTO CYJIOIPOU3BOJICTBA.

2. Ilopsok BeIMOIHEHHS pabOTHI U COJIEpKAaHUE OTYETa

[Topsinok BeImoIHEHUS pabOTHI:

1) Ha nekumsx M NpakTUYECKUX 3aHATUAX M3Y4YaeTCs TEOPETUUECKUi
MaTepual 1o 3aJaHHON TeMaTHKe;

2) IlpenonaBarens OOBACHSET MOPSIOK BBIMNOJIHEHHUs] pabOT M IpaBUIIa
o opMIIEHUSI OTUETOB TIO pe3ybTaTaM padoT;

3) OOyuaromuecs Moiay4yaroT 3aaHie Ha Ja0OpaTOPHYIO padoTy;

4) OObyuaromuecs CaMOCTOSITETFHO 3HAaKOMATCSA ¢ paszzaenoMm «Kpatkue
TEOpeTHYeCKHe cBeeHus». [I[pocMaTpuBarOT KOHTPOJIbHBIE BOIIPOCHI;
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5) Tlepen naGopaTopHO# pPabOTOW MPOBOAMTCS OMPOC OOYHAIOIIMXCS C
LEJIbIO YCTAaHOBUTh TOTOBHOCTH 00YYarOIIUXCS K CAMOCTOSITEIIbBHOMY BBITIOJIHEHUIO
paboThI;

6) OOyuaromuecs MNPUCTYNAOT K BBINOJIHEHUIO MPAaKTUYECKOM YacTH
paboThl cornacHO 3ananusM. OOydyaromuiicss JOJDKEH BHUMATENIBHO MHPOYUTATH
3aJjaHNe U BBITIOJHUTH €T0;

7) Ilo oKOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOIHAET OTYET
1o J1abopaTopHOt paboTe;

8) Ilocne odopmieHus  oryeta  OOydYarONIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynbpTaTam 3alUThl pa0OTHI BHICTABIISIETCS OLICHKA.

Copeprkanue oTuera:

1) 1enb paboTHI;

2) 3amaHue Ha JIa0OPATOPHYIO padOTy JUIsl CBOETO BapHAHTa,

3) aJaroput™ peraeMoro 3aJaHus ¢ HEOOXOANUMBIMU MOSCHEHUSMU;

4)  BBIBOJIBI IO padoTe.

3. KoHTpOaBHBIE BOIIPOCHI
[loHsiTHE M 3HaYEHUE CTaJAUU MOATOTOBKH K CYJI€OHOMY 3aCEeIaHHUIO.
Kpyr BompocoB, pemraemMbix Ha NpeBAPUTENBHOM CIYIIAHHUH.

N —

JlaGopaTopHas padora Ne 10
«IIpurosop»

[lens paboter: U3yunTh 0OIIHME YyCIOBUS M BOMPOCHI, pa3peliaeMbie CyI0M
IIPY NIOCTAHOBJICHUU ITPUTOBOPA.

1. KpaTkue TeopeTniyeckue CBeACHUS

[IpuroBop - pemieHne 0 HEBUHOBHOCTH WJIM BHHOBHOCTU IOJICYJIHUMOIO H
HAa3HAUYCHUHM €My Haka3aHusi Ju00 00 OCBOOOXIEHWHM €ro OT HaKa3aHWs,
BBIHECEHHOE CYJIOM MEPBOW MU aneJIIUOHHON HHCTAHIINH.

[IpuroBop  cyma  goikeH  ObITh ~ 3aKOHHBIM,  OOOCHOBAHHBIM,
MOTUBUPOBAHHBIM U CIIPABE]IJIUBbIM.

[IpuroBop npu3HaeTcs: 3aKOHHBIM, 0OOCHOBAHHBIM M CITPaBEIUIMBBIM, €CIIH
OH TOCTaHOBJIEH B COOTBETCTBHHM C TPEOOBAHUAMH YTOJOBHO-IPOIECCYaTHLHOTO
3aKOHAa M OCHOBaH Ha MPAaBWIBHOM MPUMEHEHUU YrOJOBHOTO 3aKoHa (CT.
297 VIIK).

3aKOHHOCTh IPHUIrOBOPA O3HAYAET COOTBETCTBUE MOPs/IKA MOCTAaHOBIICHHS,
GopMBl U conaep)KaHUA IMPUTOBOpa OOUIENPU3HAHHBIM MPUHIUIAM M HOpPMam
MEXYHapOIHOIO IIPaBa, MIPOLIECCYaJIbHOIO M MHBIX MOJIEKAIINX IPUMEHEHUIO B
paMKax KOHKPETHOIO YIOJIOBHOTO Ji€la 3aKOHOB, a TaKXe NPaBUIbHOE
MIPUMEHEHUE HOPM YTOJIOBHOI'O 3aKOHA.

OO0CHOBaHHOCTb IPUTOBOPA - €0 COOTBETCTBUE:
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1) ycTaHOBIEHHBIX CyJIOM WIM CyJabell (aKTUUECKUX OOCTOSITENHCTB
COBEPILEHHUS NIPECTYIUICHHS I0KAa3aTEIbCTBAM C YUYETOM MPAaBHII UX OLIEHKHU;

2) BBIBOJOB CyJia (DAKTUYECKUM OOCTOATENBCTBAM JI€]a, UMEBIIMM MECTO B
JNEUCTBUTENBHOCTH.

MoTHUBHPOBAaHHOCTh CYyACOHOTO MPHUTOBOpPa - MOATBEPKIACHHE BHIBOJIOB U
npeanucanuii  (wam  pemieHui) cyna  (GaKTUYECKUMH, JIOTUHYECKUMH U
IOPUINYECKUMU apTyMEHTaAMHU.

CrpaBelJIMBOCTh IPUTOBOPA - COLMAIBHO-HPABCTBEHHAsSI XapaKTEPUCTUKA
COJIep KaHUsl MIPUTOBOPA, 3aKIIIOYAIOIIASICS B €r0 COOTBETCTBHUM HPABCTBEHHBIM
BO33PEHUSIM OOIIECTBA, HO B MEPBYIO OYEPE/lb BO33PEHUSIM YUACTHUKOB Cy1€0HOTO
pazOupaTenbcTBa KOHKPETHOTO YTOJIOBHOTO JIea.

B orTHomenun 3aKOHHOro, OOOCHOBAHHOTO, MOTHBUPOBAHHOTO H
CIPABEMJIMBOIO TMPUrOBOpPA JIEHCTBYET MPE3yMIILUS €ro MWCTUHHOCTH. OJTa
IPE3yMILUsI OTHOCUTCSI B TEOPUM YTOJOBHOIO IMPOLECCa U IMPOLECCYATBHOM
3aKOHOJATENBCTBE K YUCILY OIPOBEPKUMBIX. B CBSI3M C 3TUM OTMEHa MPUTOBOpa
JIOIYCKAETCs TOJIBKO IO OCHOBAHMSIM, YCIIOBUSM, B MPEAENax U MNOPSAIKE, KOTOPbIE
yKa3aHbl B 3aKOHE.

B coorBerctBun co cr. 302 VIIK npuroBop cyga MOXET OBITh
OOBHHUTENIbHBIM WJIH ONPaBIATEIbHBIM.

OcHOBaHMEM TIIOCTAHOBJEHUS OOBUHUTEIBHOTO MPUTOBOpa  SBISETCA
COBOKYMHOCTb MCCIIEJOBAaHHBIX B CyJ€OHOM pa30upaTesibcTBE JAOCTOBEPHBIX
J0Ka3aTeNIbCTB, JOCTATOYHBIX JJIsi OJTHO3HAYHOTO BBHIBOJIA O HAJTMYHH:

1) coOBITHS TIPECTYTUICHUS;

2) NPU3HAKOB COCTaBa MPECTYIUICHUS B 3TOM COOBITUU (JIESIHUH);

3) BUHOBHOCTH TIOJICYAMMOTO B COBEPILICHUU MPECTYILICHUS.

OOBUHUTETBHBIA MPUTOBOP HE MOXKET ObITh OCHOBAH Ha MPEIOJIOKEHHUSX,
a BCE HEYCTPAHUMBIE WJIM HEYCTPAHEHHBIE COMHEHHUSI TOJKYIOTCS TOJIBKO B IOJIb3Y
noacyaumoro. Ilpu 3ToM HeEycTpaHUMBIE COMHEHHUS MOT'YT KacaTbCsi HE TOJIBKO
BOIIPOCa O BHMHOBHOCTH MOJACYJIMMOIO B II€JIOM, HO M OTJAEJBHBIX 3IH30/I10B
IPEABSABICHHOI0 OOBHHEHMS, ()OPMBI BUHBI, CTENEHU W XapakTepa ydacTHhs B
COBEPLIEHWH MPECTYIUICHUs, CMATYAIOMNIMX W OTAMYAKOIIUX  HaKa3aHHUe
MOJACYUMOT0 OOCTOSITENBCTB U T.1I.

OcHOBaHMEM T[OCTAHOBJIEHUS OIpPaBIATEIbHOTO MPUTOBOpa  SIBISETCA
COBOKYMHOCTb UCCIIEAOBAHHBIX B Cy/1€0HOM pa30HpaTeabCTBE JOKA3ATENbCTR:

1) mocTtaTo4HBIX AJii OJHO3HAYHOTO BHIBOJA O HAJIMYUU OCHOBAHUM s
OTpaBJiaHUs MOJACYIMMOTO (JO0Ka3aHHass HEBUHOBHOCTb);

2) HEJOCTATOYHBIX JJIi KOHCTATallM¥ BBIBOJIAa 00 Yy4acTHUU MOJCYAUMOTO B
COBEpILIECHUU TMpeCcTyIUIeHus (HeJoKa3aHHasi BHUHOBHOCTH). B mrobom ciyuae
JIOKa3aHHasT HEBHHOBHOCTb MWJIM HEJOKa3aHHas BUHOBHOCTb B pAaBHOW Mepe
peadUINTUPYIOT MOACYIUMOT0, XOTsI OCHOBAaHUS ONPABIAHUS Pa3InYHbIM 00pa3oM
BJIEKYT 3a CO0OW IMpaBOBbIE MOCIHEACTBHUS JJs 3allUThl MHOCIHeAyroIuX (B
YaCTHOCTH, I'PaXKJaHCKO-IIPABOBBIX) HHTEPECOB OMPABJAAHHOIO MOACYIUMOTO.

OOBUHUTEIBHBIE PUTOBOPHI B 3aBUCUMOCTH OT PELIEHUS CYIOM BOIIPOCOB
0 HaKa3aHWH U €ro OTOBIBAHUU MOAPA3/CIAIOTCS Ha TPU MOABHIA!
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1) OOBHHUTENBHBIN TPHUTOBOP C HA3HAYEHHWEM HAaKa3aHWs, TMOJJICKAIIETO
OTOBIBaHHIO OCY>KJIEHHBIM. B 3TOM npuroBope cy1 J0KEH TOUHO OMPENEIUTh BHUL
HAKa3aHUs, €ro pasMep, PEeXUM U HAYAJIO0 MCUUCIEHUS CpOKa OTObIBaHUSA
HaKa3aHMUS;

2) OOBUHUTENBHBIN MPUTOBOP C HA3HAYCHHEM HAaKa3aHUs U OCBOOOXKICHUEM
OT €ro OTOBIBaHUS. DTOT MPUrOBOP MOCTAHABIMBAETCS, €CJIM K MOMEHTY €ro
IIOCTAHOBJICHHUSI U OTJIALIECHUS:

a) uznan ['ocynapcrBennon [ymoit denepanbHoro Cobpanus PO akt 06
AMHUCTUHU, OCBOOOXIAIOUIMHA OT TNPUMEHEHMsS HaKa3aHUs, Ha3HAYEHHOTrO
OCY’KJICHHOMY JTaHHBIM IIPUTOBOPOM;

0) BpeMst HAXOXKJICHUS TTOJICY IUMOTO IO CTPAXKEH M0 TaHHOMY YTOJIOBHOMY
Jedy C y4YyeToM IIpaBWJI, yCTaHOBIEHHbIX CT. 72 VYK, mornomaer Haka3aHwue,
Ha3HA4YEHHOE NOJICYIUMOMY CYIOM;

3) 0OBUHUTENBbHBIN TPUTOBOP O€3 Ha3HAUCHUS HaKa3aHUSI.

Jlns obOecrniedeHusT TaWHBI TOPSJKA ITOCTAHOBJICHHS IIPUTOBOpA CyIbeH
€AVMHOJIMYHO WM COBEIAHUSA CyIEW NMPUTOBOP IMOCTAHOBIIIETCSA B COBELIATEIBHON
KOMHaTe. Bo BpeMsI TOCTaHOBIICHHS IPUTOBOPA B COBEIATEIbHON KOMHATE MOTYT
HaxOAWUTBCSA JUUIb CyAbH, BXOJISIIME B COCTaB CyJa IO JAHHOMY YI'OJIOBHOMY
neny. IIpucyrcTtBue B COBEIATENBHOW KOMHATE HMHBIX JUL HE Homyckaercs. Ilo
OKOHYAaHUU paboyvero BpEMEHHU, a TaKXKe B T€UeHHE pabodyero JHsA CyJbU BIpaBe
CHENIaTh NEPEPBIB U1l OTABIXA C BBIXOJOM M3 COBEILATEIBbHONW KOMHATHL. [Ipn aTOM
OHM HHM C K€M HE BIIpaBe OOIIAThCS MO MaTepuagaM yroioBHoro aena. Cyapu He
MOTYT pas3Iiaiiarh CYXJACHHsS, UMEBIIME MECTO MpPH COBEIIAHHH, OOCYKIEHUU
pa3pelaemMbiX B COBEIIATEIBHON KOMHATE BOIIPOCOB U MOCTAHOBJIEHUU IIPUTOBOPA
(ct. 298 VIIK).

[Ipy nocTaHOBIEHUHM MPUTOBOpa CyA (WJIM CyAbsi) B COBELIATEIbHOU
KOMHATe€ paspeliaer BOIpOChl, YyKazaHHble B cT. 299 u 300 VIIK. B
COBELIATEIbHOM KOMHATE pa3peLICHUI0 IOMJIEXKAT IPEKIE BCEro BOIPOCHI,
nepeuncnenuple B cr. 299 VIIK u wW3n0KEeHHBIE B LEIOM B JIOTMYECKOU
IIOCJIEIOBATENBHOCTH.

[Ipy nocTaHOBIEHNH IPUTOBOPA CyJ WIIU CyZibsl B COBEIIATEIBHOM KOMHATE
pa3pelarT CIEAYIOIIME BOIIPOCHI:

1) noka3aHO JM, YTO HMMEJIO MECTO JESHHE, B COBEPIIEHMH KOTOPOIO
OOBHHSIETCS OJICY AMMBIN;

2) 1O0Ka3aHo JIM, YTO JIaHHOE JIeSTHUE COBEPIINI MOCY AUMbIN;

3) sBAsieTCSA JM ATO JIESHHE MPECTYIUICHUEM UM KaKUMHU IMYHKTOM, YacThIO,
cratbeil YK oHO nIpeycMOTpEHO;

4) BHUHOBEH JIM TOACYIUMBI B COBEpPIIEHUU HTOTO MPECTYIUICHHUS.
I1on0XHUTENbHBIM  OTBET IMPEAIONaraeT JOKA3aHHOCTb COBEPIUCHUS JESHUSA
IIOACYIMMBIM, KOTOpasi 03HA4aeT, YTO JACSHUE SBIACTCS PE3yJbTaTOM IEUCTBUU
win 6e37eiCTBUS MOCY IUMMOTO;

5) DomNeXUT NI TNOACYIUMMBI HaKa3aHUI 3a COBEPIICHHOE UM
IIPECTYIUICHUE;

6) UMEIOTCS JI OOCTOSITENLCTBA, CMATYAIOIINE WK OTATYAIOLINEe HaKa3aHUE;

7) KaKoe HaKa3aHHEe JTOJKHO ObITh HA3HAUEHO MOJICY AUMOMY;
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8) UMEIOTCSI I OCHOBAHUS JJIsI IIOCTAHOBJICHUSI OOBUHUTEIIBHOTO MPUTOBOPA
0e3 Ha3HaueHUs HaKa3aHUs WU OCBOOOXK/ICHUS OT HaKa3aHUS;

9) kakoW BHUJ MCIHPABUTEIBLHOTO YUPEKICHUS M PEXKUM JOJLKHBI OBITh
Ompe/ielieHbl MOACYIMMOMY IPU HA3HAYCHUW €My HaKa3aHWs B BUJC JIMIICHUS
CBOOO/IEL;

10) mnoanmeXuT N yJAOBJIETBOPEHUIO  3asBJICHHBIH B  YrOJIOBHO-
MPOIIECCYyaTbHOM TMPOU3BOJICTBE TPAXKIAHCKUM HMCK, B YbIO TOJIb3Y U B KAKOM
pasmepe;

10.1) nokazaHo Ju, YTO UMYILECTBO, MOAJIEXkKaIee KOH(DUCKAIINH, TTOTYUYEHO
B pE3yJIbTaTe€ COBEPIICHUS MNPECTYIUICHUS WIM SBJISETCS J10XOJaMU OT 3TOTO
UMYyIIIeCTBa JIMOO HMCMOIB30BAIOCH WM MPEAHA3HAYAIOCh ISl UCIOJIB30BAHUS B
KauecTBEe OpYyAUs TMpecTyIuieHus Jub0 Mg (UHAHCUPOBAHUSA TEPPOpHU3MAa,
OpraHW30BaHHOW  TPYNIBI, HE3aKOHHOTO  BOOPYXXEHHOTO  (OpPMHUPOBAHUS,
MPECTYITHOTO COO0IIECTBA (TIPECTYIMTHON OPraHU3aIlnn);

11) xak MmOCTYNUTh C UMYUIECTBOM, Ha KOTOPOE HAJOXKEH apecT i
o0OecrieueHus TPAXKIAHCKOTO HCKA, APYTUX HMMYIIECTBEHHBIX B3BbICKAHUW WIH
BO3MOXHOUM KOH(UCKALINH;

12) kak MOCTYNUTh C BELIECTBEHHBIMU JOKa3aTEIbCTBAMU, UMEIOIIUMUCS B
YTOJIOBHOM [IEJIE;

13) Ha KOro W3 y4aCTHUKOB YTrOJIOBHOTO CYJOINPOU3BOJACTBA U B KAaKOM
pa3Mepe A0JKHBI ObITh BO3JIOKEHBI YTOJIOBHO-TPOLIECCYANIbHBIE U3EPIKKH;

14) momxeH M CyJ WIM CyIbs B CIydasX, MPeayCMOTpeHHBIX CT. 48 VK,
JUIIATh TOACYJIMMOIO CHEIUAIbHOTO, BOWHCKOTO WM TOYETHOTO 3BaHUS,
KJIACCHOTO YMHA, a TAK)Ke TOCYJapCTBEHHBIX HArpa;

15) MoryT 71 OBITH MPUMEHEHBI MPUHYAUTEIbHBIE MEPhl BOCHUTATEIILHOTO
BO3JICMCTBUS B CiIy4asx, NpeaycMoTpeHHbIX cT. 90 u 91 YVK;

16) moryT 5 OBITh MPUMEHEHBI MPUHYIUTEIBHBIE MEPbl MEIUITUHCKOTO
xapakrepa B ciyuasx, npegycmorpenssix cT. 99 YK. Cornacno cr. 300 VIIK cyn
00s13aH 00CYyAUTH BOIPOC O BMEHSAEMOCTH MOACYUMOT0, €CIIM OH BO3HHMKAJI B X0/
IPEABAPUTEILHOTO paccileoBaHusl WIK cyneOHOro pasouparensctBa. llpusHas,
9TO TOJCYIMMBIA BO BpEMs COBEPIICHHUS OOIIECTBEHHO OMACHOTO JCSHUS
HaXOJWICS B COCTOSTHUM HEBMEHSEMOCTH UJIM Y TIOACYAUMOTO MOCIIE COBEPIICHUS
NPECTYIJICHUS HACTYNWIO [CHUXUYECKOE PACCTPOMCTBO, JIMINAIOIIEE €ro
BO3MOYKHOCTH OCO3HaBaTh (DAKTUYECKUU XapakTep U OOILECTBEHHYIO OMACHOCTh
cBoMX jeiictBuii (Oe3geiicTBus) JMOO PYKOBOAUTH HWMH, CYJ BBIHOCHUT
MOCTAHOBJICHUE O MPUMEHEHUH K HEMY MNPUHYIUTEIBHBIX MEp MEAUIIMHCKOTO
XapakTepa B Mopsake, ycraHoBiaeHHOM 1. 51 YIIK;

17) cnexgyer iu OTMEHUTh WJIM U3MEHUTh MEpY MPECceYeHUs] B OTHOILIECHUU
MOJICYAUMOTO.

[Tocne mpoBo3riaiieHus: IPUroBopa CyJi B Ciiy4asx, yKa3aHHbIX B YTOJIOBHO-
IPOLECCYaJbHOM 3aKOHE, JOJDKEH pa3pelIuTh BONpPoC 00 OCBOOOXKACHUU
MOJICYUMOTO U3-TI0J] CTPAXKH.

B cootrserctBun co ct. 311 VIIK noacynnmslii, HAXOQAMUKCS MO CTPAXKEN,
MOJIJICKUT HEMEJICHHOMY OCBOOOK/ICHUIO B CITyJasiX BHIHECCHUS

1) ompaBraTenbHOrO MPUTOBOPA;
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2) 0OBUHUTENHHOTO MPUTOBOpa O€3 HA3HAUCHWS HaKa3aHUS,

3) OOBMHUTEIBHOTO TPHUTOBOpPAa C HA3HAUYCHHEM  HaKa3aHUS U
OCBOOOKICHUEM OT €TI0 OTOBIBAHUS;

4) 0OBMHUTENLHOIO MIPUTOBOPA C HA3HAYCHUEM HaKa3aHUsl, HE CBSI3AHHOTO C
JUIICHHEM CBOOO/IBI, WJTM HAKA3aHUsSI B BUJIE JIUIIIEHUS CBOOOIBI YCIIOBHO.

B TedeHue maTH CyTOK CO AHS MPOBO3TJIAIICHUS MPUTOBOpA €ro KOMUU
JIOJDKHBI OBITh BPYYEHBI MOJCYAUMOMY (OCYXJICHHOMY WJIM ONPaBIaHHOMY), €ro
3AIUTHUKY W OOBUHUTENIO. B 3TOT ke CpOK KOMUU MPUTrOBOpa MOTYT OBITh
BPYYEHBI OTEPIEBIIEMY, TPAXKIAHCKOMY UCTILY, TPaXAaHCKOMY OTBETUYHMKY U HUX
MPEACTABUTEIISIM TIPH HATMYKMK X XoxaTtaicTsa (cT. 312 VIIK).

2. Ilopsaok BeIMOTHEHUS! pabOTHI U COAepKaHUEe OTYETa

[Topsiiok BBITIOTHEHHS paOOTHI:

1) Ha nexnusax u TPaKTUYECKUX 3aHATHIX H3Y4YaeTCS TEOPETUUYECKHM
MaTepHal Mo 3aJJaHHON TEeMATHKE;

2) IlpenonaBatenb OOBSCHSET MOPSIOK BBIMOJHEHUS] pabOT M MpaBUIia
oopmIieHUsI OTYETOB IO pe3yibTaTaM padoT;

3) OOyuaromuecs TOMy4aroT 3aJaHle Ha 1a00paToOpHyIO paboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TEOpeTHUYeCKHe cBeeHus». [I[pocMaTpuBarOT KOHTPOJIBLHBIE BOMIPOCHI;

5) Ilepen naGopatopHOil pabOTON MPOBOAUTCS OMPOC OOYUAIOITUXCS C
10 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCA K CAMOCTOATEILHOMY BBITIOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOJIHEHUIO MPAaKTUYECKONW YacTH
paboThl coriacHo 3aaaHusM. OOyyarolmuics OJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHye U BBITIOJIHUTD €T0;

7) Tlo oKOHYAHWIO BBIMOTHEHUS 3aJaHUS 00YUYaAIOMIUNACS 3aMOTHIET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocne odopmieHuss oryeTta  OOydYalOUIMHCA  MPOCMATPUBAECT
KOHTPOJILHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amIUThl paOOTHI BHICTABIISAETCS OIICHKA.

Conepxanue oryera:

1) uens paboThI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PadOTY JJIsi CBOETO BapUAHTA;

3) anropuTM pemaeMoro 3aJaHus C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI 1O paboTe.

3. KoHTposbHbBIE BOITPOCHI
[ToHdaTHe 1 3HaYE€HHE MPUTOBOPA KAaK aKTa MPaBOCYIUS.
OcHoBHBIE TpeOOBaHUS 3aKOHA K TIPUTOBOPY.
Bomnpocsl, pa3pemiaemblie Cy10M MPU MOCTAaHOBIEHUU IPUTOBOPA.
Buabl npuroBopos.
Pa3zpenienue rpaxk1aHCKOro UCKa MPU BHIHECEHUU ITPUTOBOPA.
CopnepxaHue U COCTaBHbIE YaCTH MPUTOBOPA.
YactHoe onpeneneHue cyaa.

Nk =
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JlaGopaTopHnasi padora Ne 11
«KaccannoHHoe 1 aneJJIIIHOHHOE ITPOU3BOACTBO

Ilens pabGoter: M3yunTh mopsaok oOKajgoBaHUS CyACOHBIX pEIICHUN B
aneJuUISIIUOHHOM U KacCallMOHHOM MOPSIAKE.

1. Kparkue TeopeTu4ecKue CBEACHUS

B MupoBoil mpakTHKe YroJIOBHOTO CYJIONMPOU3BOJICTBA CYILIECTBYIOT JBE
GbopMBI NPOBEPKH CYJEOHBIX pEUICHUM, HE BCTYMUBIIMX B 3aKOHHYIO CHIIY:
aneysiuus 1 Kaccarus. 9t GopMbl B COBOKYITHOCTH 00pa3yloT B OTEYECTBEHHOM
YTOJIOBHOM CYZONPOU3BOJCTBE CTAIUIO TPOU3BOJICTBA B CY€ BTOPOU MHCTAHIUU.

[Ipon3BoACTBO B CyJie BTOPOW MHCTAHLMM - CTaAWs YTOJIOBHOTO IpolEecca,
3aKJIIOYAONIAsACS B MPABOOTHOLIECHUSIX M JEATEIBHOCTH €ro YYaCTHHKOB MpPH
OIPENICIIAIONICH POJIM CYJOB aNCIUIAIMOHHONW WJIM KaCCAllMOHHOW WHCTAHIHMM 10
YCTAaHOBJIICHUIO HAIWYUA WA OTCYTCTBHS (AKTHUECKMX W  HOPHINYECKHUX
OCHOBAaHUM MJisi OTMEHBI WM U3MEHEHUS CYJEOHBIX PEIICHUI HUKECTOAIINX
CyJIOB, HE BCTYIUBIIKX B 3aKOHHYIO CUITY.

ATIeTUTSIITIOHHOE TIPOM3BOJICTBO - (hopma MepecMOTpa HE BCTYMHBIIETO B
3aKOHHYIO CHIIY PEIIEHUSI MUPOBOTO CYJIbH, 3aKIIOYAIONIAsCS B MPABOOTHOIIIECHUSIX
U JICSITEIBHOCTH BCEX €ro YYaCTHUKOB TIPU OMpPEIESIONIe poyi CyAbu
paliOHHOTO CyJla B paMKax HOBOT'O Cy/1e0HOTO pa30upaTesibcTBa 0 YCTaHOBJIEHUIO
HAJIMYUS WM OTCYTCTBUSI (PAKTUYECKUX U IOPUIUUYECKUX OCHOBAHUM IS OTMEHBI
WIN WU3MEHEHUs MPUroBOpa JMOO MOCTAHOBIEHHSA O MPEKPALICHUU YTOJOBHOTO
Jiea U BBIHECEHHSI HOBOTO PELIEHUS.

Kaccammonnoe npou3BoiacTBo - (Gopma mnepecMoTpa HE BCTYNMBIIMX B
3aKOHHYIO CHIJIy pEUIEHUWA CyJI0B TMepBOM (KpoMe MHUPOBOIO Cyla) u
amneJUIAIMOHHON WHCTAaHIIMH B CyIneOHOM 3acelaHuu, 3aKII0Yaronascs B
MPABOOTHOIICHUSAX M JIESITEIBHOCTH BCEX €r0 YYAaCTHUKOB IPU ONpPEAeIrouen
pOJIH CyJla KACCAlIMOHHOW MHCTAHIIUU MO YCTAHOBJICHUIO HAIMYUS WM OTCYTCTBUS
(aKTUYECKUX U IOPUANYECKUX OCHOBAHUM IS UX OTMEHBI WJIM U3MEHEHUSI.

3ajgaun CcTaiuM MPOU3BOJCTBA B CyJ€ BTOPOW HHCTAHIIMU OIPEIEISIOTCS
BBITIOJTHEHUEM €10  KOHTPOJbHBIX (YHKIMHA TI0 TMPOBEPKE 3aKOHHOCTH,
000CHOBAaHHOCTH, MOTHBUPOBAaHHOCTH U CIPABEIJIMBOCTH COOTBETCTBYIOIIUX
CYJeOHBIX pEIICHUH HIKECTOSIIMX CYIOB. 3ajJadyaMud paccMaTpUBaeMoro
MIPOU3BO/ICTBA SIBIISIFOTCS:

1) oGHapyxeHHEe (HAKTUUECKUX M HOPUIUYCCKUX OIIMOOK, JOIMMYIIEHHBIX
HIDKECTOSAILMMHU CYJIaMH IPH PACCMOTPEHHUH U PAa3PEIIEHUN YTOJOBHBIX JIEIT;

2) OpuHATHE CyJaMH amneJUIALMOHHON WM KacCallMOHHOW HWHCTAHIMI B
npefenax CBOEW KOMIIETEHIMU MPOLECCYyalbHBIX MEpP, MPEayCMOTPEHHBIX
3aKOHOM, M0 YCTPAHEHHUIO BBISBICHHBIX OIMMOOK IyTEM OTMEHBI WM W3MEHEHUS
CyZIeOHOTO peIIeHUsT HUKECTOSIIETO Cy/a, HE BCTYNHBIIETO B 3aKOHHYIO CUITY.

Cyn aneuisiquOHHOM  MHCTAHIMM MO  pe3yJbTaraM  pPacCMOTPEHHS
YTOJIOBHOTO JieJla MPUHUMAET OJIHO U3 CJICAYIOIINX PEIICHUN:
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1) o0 ocraBneHHMH TPUTOBOpPA CyJla TIEPBOM WHCTAHIIMU - MHUPOBOTO CYyJbH
WM €ro TIOCTAHOBJIEHUS O MPEKpaIlleHuH jena 0e3 U3MEHEHUH, a aneIsSIuOHHBIX
XKaja00 WK NpeCTaBICHUN 0€3 yA0BIETBOPEHUS;

2) o0 oTMEHEe OOBUHMUTEJIBHOTO MPUTOBOpPA CyJa MEPBOM HHCTAHIUU U
ONpaBJaHUU MOJCYAUMOTO UK O IPEKPAIIEHUU YTOJIOBHOTO JIENa;

3) 00 oTMEHe ompaBAaTeIbHOIO MPUTOBOpa CyAa MEPBOW MHCTAHLMHM U O
BBIHECEHUU OOBUHUTEILHOTO MPUTOBOPA;

4) 06 U3MEHEHUHU MTPUTOBOPA CyJ1a IEPBON MHCTAHILIMH.

B cnyuae, npenycmorpennom n. 1 4. 3 cr. 367 VIIK, cyn anennsauuoHHON
WHCTAHIIMU BBIHOCHUT MOCTaHOBJIeHUE. Bo Bcex apyrux ciyyasx (m. 2 - 4 4. 3 cr.
367 YIIK) na"HbIi Cy]1 TIOCTAHOBIISET MPUTOBOP.

Kpome Toro, npu Hamu4yuu CyIIECTBEHHBIX HapyUIEHUH MpoliecCyaabHOro
3aKOHA, JONYIICHHBIX OpraHaMH pacCielIOBaHUs, TaKXE TOrAa, Korga Jesio
MHUPOBBIM CYJIb€l HE PACCMOTPEHO MO CYLIECTBY, CY/]l alEUISIIUOHHON UHCTaHIIUU
BIIPaBE€ OTMEHUTh PEIIEHUE MHUPOBOrO CYAbU MU COOTBETCTBEHHO HAIIPABUTH JEJO
MPOKYPOPY WJIM BO3BPATUTH €r0 HA HOBOE CyAeOHOE pa3OUpaTesibCTBO TOMY e
MUPOBOMY CYJIbE.

Cyn kaccaulMOHHOW MHCTAHIIMA MPUHUMAET OJHO U3 CIEAYIOIIUX PEIICHUM:

1) o0 ocraBieHWM NPUTOBOpa WM HHOTO O0XKaJTyemMoro pemieHus O0e3
W3MEHEHHUSI, a KACCAIIMOHHBIC JKaJIOObI UIIK MPEJICTaBIICHUE 0€3 yA0BICTBOPECHUS;

2) 00 oTMEHE IPUTOBOPA U O MIPEKPAILCHUH YTOJIOBHOTO Jea;

3) 00 OTMEHE MPUTOBOPA WM MHOTO 00KAIyeMOro CyAeOHOro pernieHus u
HaIpaBJIeHUU YTOJOBHOTO JieJla Ha HOBOE pa30upaTesibCcTBO B CY/Ibl MEPBON WIIU
arneJUIIMUOHHON MHCTAHIUH:

a) C MOMEHTA MPEABAPUTEILHOTO CIYIIAHUS;

0) co cranuu cyaeOHOTro pa3oupaTenbCTBa;

B) C MOMEHTa OOCYXIEHHUS TOCJIEICTBUA BEPIUKTA TPHUCSKHBIX
3acejgaTeliei;

4) 00 U3MEHEHUH MPUTOBOPA WM UHOTO 00KAITyeMOT0 Cy1€0HOTO PEILIECHHUS.
Pelienne cyja kaccalilmOHHOM MHCTaHIIMU OOPMIISIETCSL B BUJIE OompeiesieHust (CT.
388 VIIK).

Takum oOpaszom, pelieHusl cy/ia KacCCalluOHHOW MHCTAHIIUU OTJIMYAIOTCS T10
CYIIECTBY OT PEIICHUM CyJa aneISIMOHHOW WMHCTAaHIMHM TOJIBKO TE€M, YTO OHU
KacCaroTCs HE TOJBKO PELICHUN Cya MEPBOW, HO U aleJUIILIMOHHON MHCTAHIUN.

XKanoba wnm mnpencraBlieHHEe HAa HE BCTYNUBIIMK B 3aKOHHYIO CHITY
MPUTOBOP MHPOBOTO CYyAbH WM €ro IOCTAaHOBJICHHE O MpEKpalleHUuu jena
paccMaTpuBaOTCS B aIEUISIIIUIOHHOM TOPSAJIKE COOTBETCTBYIOIIMM pPalOHHBIM
CyJIOM B cocTaBe cyapu eauHonndHo (cT. 30 YIIK).

B coorBerctBun co cr. 354 VIIK He BCTynuBIIME B 3aKOHHYIO CHIIY
pelICHUsT CYyJI0OB MEPBOM (KpoME€ pEIICHUN MHMPOBBIX CYJIeW) M aneuIsiuOHHON
WHCTAHIIUH MOTYT OBITh 00KaJOBaHbI B KACCAIIMOHHOM TOPSAKE.

Cornacio cr. 374 VIIK paccmoTpeHue yrojioBHOTO Jeia CyAOM
KAacCallMOHHOM MHCTaHIIMM JIOJKHO OBITh HAYaTO HE MO3JHEE OJIHOr0 Mecsla Co
JIHSL €r0 MOCTYIUICHUS B CYJl KACCALIMOHHOW MHCTAHIIUH.
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Ecnu moacynumblii (OCY>KIEHHBIN) 3asBISET XOJATalCTBO 00 y4acTWH B
PacCMOTPEHHH YTOJIOBHOTO Ji€fla CYJOM KacCallUOHHOW MHCTaHIMH, TO 00 3TOM
JIOJKHO OBITh YKa3aHO B €ro KaccallmoHHOM kanooe (ct. 375 VIIK).

JlericTByroniee 3aKOHOAATENBCTBO IIPENYCMOTPEIIO BO3MO>KHOCTh
IOBTOPHOI'O PacCMOTPEHMS YIOJOBHOIO Jela CyJOM KacCalMOHHOM WHCTaHUUU
(cr. 389 VIIK). Cyn kaccalMOHHOM MHCTAHIIMM TOBTOPHO paccMaTpUBAET
YyTOJOBHOE JEJI0 B TMOpSAKE KaccalUh IO KacCalMOHHBIM Kajobam Wiu
IIPEICTABIICHUIO, €CJIM KACCALIMOHHBIE XKal00bl OCYX AEHHOTO, €ro 3allMTHUKA WU
3aKOHHOTO TMPEACTABUTENS, a TaKXe IOTEepPHEeBUIEr0 WA €ro 3aKOHHOIO
NPEACTABUTEINS MOCTYIUWIN TOTNa, KOrJa YTrOJIOBHOE JI€JI0 B OTHOILUIEHHH 3TOIO
OCYXJICHHOT'O pacCMOTPEHO paHee M0 KaCCAIIMOHHOM kKano0e WM IMPeICTaBICHUIO
JIPYroro y4aCTHUKa YrOJOBHOTO CyAONPOU3BOACTBA.

Cyn 00s13aH pa3bACHUTH yYaCTHHUKaM YTOJIOBHOTO CYyAONPOM3BOJCTBA MX
IPpaBO Ha 00’KajJOBaHHE BHOBb BBIHECEHHOT'O KACCAI[MOHHOTO OINpeAeNCHUusl, €ClIu
OHO IPOTUBOPEYHUT pPAHEE BBIHECEHHOMY  OIIPEACIICHHIO, B  IOPSIKE,
yctanoBiieHHOM 1J1. 48 VIIK, T.e. B mopsiake cyaeOHOro Haa3opa.

AnNEeUISIMOHHBIE U KAaCCAallMOHHBIE OCHOBAaHUS K OTMEHE WJIM H3MEHEHHUIO
IIPUTOBOpPA - JOIYIICHHbIE P PACCMOTPEHHHM U Pa3pEIIeHUH YIOJOBHOTO Jieia
HAPYILIEHUS HOPM MEXIYHAPOJHOTO IpaBa, 3akoHOB Poccuiickon Depepanuu,
KOTOpbIE  YKa3blBAlOT ~ HAa  HE3aKOHHOCTD, HEOOOCHOBAHHOCTh WIH
HECIPaBEeUIMBOCTh MPUTOBOpa JUOO MOPOXKAAIOT COMHEHHS B €ro 3aKOHHOCTH,
000OCHOBaHHOCTH U CIIPABEITUBOCTH.

OO1mre OCHOBaHMS K OTMEHE MM HM3MEHEHUIO PEHICHU HUKECTOSIINX
CyJOB BBILIECTOSIIMMU CyJaMu M3JI0)keHbl B cT. 369 u 379 VIIK, corinacHo
KOTOPBIM OCHOBAaHMSIMU OTMEHBI WJIM W3MEHEHHS IMPUTOBOpa B aNEUISIHUOHHOM
WJIM KaCCAallMOHHOM MOPSJKE SBIISFOTCS:

1) HecoOTBETCTBME BBIBOJOB CyJd, W3JIOKEHHBIX B  IIPUTOBOPE,
(akTUYeCKUM 0OCTOATEIHCTBAM YIOJIOBHOTIO JI€JIa, YCTAHOBJIEHHBIM Cy/10M IEPBOM
WIM aneJUIIHMOHHON NHCTaHLINY;

2) HapyIIEHHE YTOJIOBHO-IIPOLIECCYATIbHOI0 3aKOHA;

3) HenpaBUIIbHOE IPUMEHEHHUE YTOJIOBHOI'O 3aKOHA;

4) HecnipaBeIITMBOCTH IPUTOBOPA.

[Ipy m3ydyeHMM OCHOBAHMI K OTMEHE WMJIM W3MEHEHUIO MPUTOBOpa HYKHO
UMETh B BHJY cienylomue oOcrositenbcTBa. Bo-mepBbix, cr. 369 u 379 VIIK
BBICTYMAIOT B  KadecTBE 0a30BBIX, OCHOBHBIX IPOIIECCYaJbHBIX HOPM,
ONpENEAIONIMX OCHOBAaHUS OTMEHBI WJIM U3MEHEHUS IPUTOBOPOB MUPOBBIX CYJEH,
CyIOB TIEpBOM WJIM AaNeUIIUMOHHOM WHCTAaHUWUM, COJIEp’KAHHE KOTOPBIX
JNETAaNU3UpyeTcd B JPYTHX HOpPMax YyrOJOBHO-IPOLIECCYAIbHOTO 3akoHa. Bo-
BTOPBIX, IEPEUNCICHHBIE HAPYLIEHUS SBJISIFOTCS OCHOBAaHUAMM OJTHOBPEMEHHO KaK
K OTMEHE, TaK U K HM3MEHEHHUIO IPUIOBOPA, MOCKOJBKY CYLIECTBEHHOCTh 3THX
HApyIICHUH 3aBUCUT OT (PaKTUUECKUX OOCTOSITENLCTB COBEPIICHUS MPECTYIUICHUS
Y UHBIX OCOOEHHOCTEN YrOJIOBHOT'O JI€JIa UM OCOOEHHOCTEN 0COOBIX MPOU3BOJICTB.
[IoaTOMy OIHM M T€ K€ HApYyIICHHs BJIEKYT 3a COOOW MO OAHOMY YTOJOBHOMY
JieJly OTMEHY, a 110 JPYTroMy - JIMIb U3MEHEHUE PUTOBOPA.
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2. l[lopsanox BeINONHEHUS paOOTHI U COAEpKaHUE OTUETa
[Topsok BeIMONIHEHUS PabOTHI:

1) Ha nexuusax W OPaKTUYECKUX 3aHATHIX H3Y4YAeTCSd TEOPETUYECKHM
MaTrepual o 3aJaHHOW TEMaTHKE;

2) IlpenomaBarens OOBACHSET MOPSIOK BBHIMOJIHEHHS pabOT W IpaBUIIa
o(opMJIEHHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs noiay4yaroT 3alaHie Ha Ja0opaTOpHYIO padboTy;

4) OOyuaromuecsi caMOCTOSITEIbHO 3HakoMmsTcs ¢ pasnenom «Kpatkue
TEOpeTUUYECKHe cBeieHus». [IpocMaTpruBarOT KOHTPOJIbHBIE BONPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOIUTCS ONPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEILHOMY BBIMOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOJTHEHUIO MPAKTUYECKOW YacTH
paboThl coriacHo 3agaHusM. OOydarolmuics AOKEH BHUMATEIbHO HPOYHUTATH
3aJIaHNE U BBIIOJIHUTH €r0;

7) Ilo OKOHYaHMIO BBINOJHEHUS 3aJaHUsl OOYYaIOIIMICS 3aMOIHAET OTYET
1o JiabopaTopHoOi paboTe;

8) Ilocme  odopmienus oryeta  OOydYarOIIMKCA  IPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3synpTaram 3aniuThl pabOTHI BHICTABIISETCS OIICHKA.

Conepxanue oTyera:

1) 1uens paboTHI;

2) 3amaHue Ha J1abOpaTOPHYIO padOTy JUIsl CBOETO BapHaHTa,

3) anropuTM pelaeMoro 3aJaHus ¢ HEOOXOUMbBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpOabHBIE BOIIPOCHI

1. [ToHATHE KacCAlIMOHHOTO U aneUISIUOHHOIO MPOU3BOICTBA.

2. OcHOBHBIE YEPThI KACCAIIMOHHOTO U aNeJUISIIIMOHHOTO MTPOU3BO/ICTBA.

3. [Topsimoxk  aneuIAIMOHHOTO Y KacCAallMOHHOTO  00XKaJoBaHUs
MIPUTOBOPA.

4. [Topsimok paccMOTpeHHs Oed B aleJUBSIMUOHHOW M KaCCAllMOHHOU
WHCTaHIINH.

5. KaccanuonHble ¥ aneyuisslMOHHBIE OCHOBAaHMUSI K OTMEHE WU

U3MEHEHHIO TPUTOBOPA.
JlaGopaTopHasi pabora Ne 12
«B0300HOBJIeHNE PON3BOACTBA M0 YTOJOBHOMY /ieJly B BUAY HOBBIX WJIH

BHOBDb OTKPBIBIIHUXCH 00CTOATEIbCTBY»

[lens pabGotei: M3yunTh moOHSATHE, 337a4d W TPOLEIYyPY NPOU3BOJICTBA B
MopsiAKe CyaeOHOTO HAI30pa.

1. KpaTkue TeopeTndyeckue CBeACHUs
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[Ipou3BoACTBO B MOpsAKEe CyneOHOTO HAA30pa - HCKIIOYUTENbHAS W
CaMOCTOSITENIbHAsI ~ CTaAMsl ~ YrOJIOBHOTO  MpoLEecca,  3aKjoyamniasica B
MPABOOTHOIICHUSIX U JIESITEIHBHOCTH BCEX €r0 YYaCTHUKOB MPU OMNpeaestonien
poJIM CyJia HaA30pPHON WHCTAHIIMU IO YCTAHOBJICHHIO HAUYUSI WM OTCYTCTBUS
(aKTUYECKUX U HOPUIUYECKUX OCHOBAHUM JUIsi OTMEHBI WM HU3MEHEHUS
BCTYIUBIINX B 3aKOHHYIO CUJTY CYJI€OHBIX PEIICHUN HUKECTOSIIUX CYI0B.

3ajayaMu CTaAuM Cy1eO0HOT0 Ha/130pa SBISIOTCS:

1) oOHapykeHue OHIMOOK, JOMYIICHHBIX HIKECTOSIIUMHU CyAaMu MpHU
PACCMOTPEHUHU U PA3PEIICHUH YTOJIOBHBIX JET;

2) NpUHSTHE TPEIYCMOTPEHHBIX YTOJOBHO-IPOILIECCYATbHBIM 3aKOHOM MEP
[0 YCTPAaHEHUIO BBISBICHHBIX OIMUOOK IyTEM OTMEHBbl WM HW3MEHEHUS
BCTYNUBIIUX B 3aKOHHYIO CUJTY CYJICOHBIX PEIICHUN HUKECTOSIIHUX CYJI0B.

3HaueHWe CTaAuM TPOU3BOJCTBA B TOpPAAKE CyAeOHOro Haa3opa
ONpEeNEIAETCS €€ 3aJa4yaMu, COJIEPHKAHUEM YTOJOBHO-IIPOLIECCYAIbHBIX JIEUCTBUN
Y OTHOILIEHUH U 3aKJII0YAETCS B CIEAYIOLIEM:

1) ona sBisieTcss BaXKHOW TapaHTHEW MPOTHB HCIOJIHEHUS HE3aKOHHBIX,
HEOOOCHOBAaHHBIX U HECIPABEMJIMBBIX CYJIEOHBIX pEUICHUM, BCTYNUBIIMX B
3aKOHHYIO cuily. BMecte ¢ TeM 3Ta cTaausi CIy>KUT TapaHTHEl MpaB U 3aKOHHBIX
MHTEPECOB HE TOJBKO OCYXKJIEHHOT'O WJIM OMpPaBIaHHOTO, HO U JIPYTMX YYaCTHUKOB
YTOJOBHOTO TMpoIlecca: MOTEPHEBUIEro, TIPakJAaHCKOTr0 MCTIA, TPakJaHCKOIO
OTBETYUKA U JIPYTHUX JIUIL;

2) paccMaTpuBaeMas CTaJids YroJIOBHOTO Ipoiiecca, Oyayyuu oaHou u3 hopm
Cyl1IeOHOTO KOHTPOJIS HaJ JEATEIbHOCThIO M PEIICHUSMH HUKECTOSIINX CYIOB,
dbopmupyeT eauHOOOpa3zHOE MPUMEHEHHWE HMMH HOPM PAa3JIMYHBIX OTpaciei
3aKOHOAATENBCTBA HA BCel TeppuTopun Poccuu;

3) osta cramusa, Gopmupys eauHyro cyneOHyio (YroJOBHYIO U yTOJOBHO-
MPOLIECCYaTbHYI0) TTOJIUTUKY, CIIOCOOCTBYET OMIOCPECTBOBAHHO (OTIOCPEIOBAHHO)
MOBBIIMICHUIO KadyecTBa JOCYJIeOHOW MOATOTOBKM MaTepHUaiOB, U TEM CaMbIM
VKPEIUICHUIO 3aKOHHOCTH B JIEATEIILHOCTH OpPraHOB JO3HAHWUsI, JO3HABaTelseH,
CJIeI0BaTENE U MPOKYPOPOB;

4) cragus cyaeOHOro Haa3zopa 00eCeYrMBaET peaiu3allii0 BOCIUTATEIbHO-
MpEeAyNpPEeIUTEIbHOTO BO3JICUCTBUS Ha TpaxkaaH, COJCUCTBYET YKPEIUICHUIO
MPaBOIOPSIKA B FTOCYIapCTBE, BOCIUTAHUIO TPAXJIaH B JyXe 3aKOHOMOCIIYIIAHNUS,
T.€. TIOBEJICHUS, COOTBETCTBYIOIIETO PEJIMTUO3HBIM, HPABCTBEHHBIM U IMPABOBBIM
HOpMaM, JIEHCTBYIOIIMM B POCCHUIICKOM OOIIECTBE.

[IpaBo oOkajloBaHUS BCTYINHUBIIMX B 3aKOHHYIO CHJIY MPHUTOBOpAa,
ONpENENICHUs] WM IIOCTAHOBJICHUS CyJa NPUHAICKUT MOA03PEBAEMOMY,
OOBHHSIEMOMY, OCYXICHHOMY, OINPAaBIaHHOMY, HUX 3alUIUTHUKAM WM 3aKOHHBIM
MPEACTABUTEINISIM, TOTEPNEBUIEMY, €ro MPEACTABUTENI0, a TaKXe MPOKYpopy.
['paxxmanckuii WCTEl, TPAKAAHCKUN OTBETYMK WJIM HMX MPEIACTABUTEIN BIIPaBE
XO0JIaTaliCTBOBATh O MEPECMOTPE BCTYNHMBUIMX B 3aKOHHYIO CHUIy IPUTOBOPA,
ONpEENECHMs], TIOCTAHOBIIEHUSI CyJa B YacTH, KacaroUeicsl I'pa’kKJaHCKOI'O HCKa.
Kanobw! (xogaTaiicTBa) UHBIX (PU3UYECKUX U IOPUIUYECKUX JIUI[ O MEPECMOTPE B
MOPSIAKE HAA30pa BCTYNUBIIMX B 3aKOHHYIO CHIIy CYJEOHBIX pEIICHUH,
MOCTYNUBIIKUE B CYyAbl HAJ30pPHOM WHCTAHIIUU, PACCMOTPEHHUIO HE TMOJMJIEkKAT U
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BO3BpAILAIOTCS 3aBUTENIIM C Pa3bsICHEHUEM UM YIOJOBHO-IIPOIECCYAIBHOTO
3aKOHOJIaTENbCTBA.

XO0aaTalCcTBO IPOKYypOpa O NPOBEPKE YKA3aHHBIX PEIICHUH HMMEHYETCS
HAJ30pHBIM MPEJICTABICHUEM, a XOAATalICTBA OCTAIbHBIX YYACTHUKOB YTOJOBHOIO
nporecca - Haa30pHbIMHU xKanobamu (cT. 402 VIIK).

HanzopHoe mnpenacraBieHue - MNpPOLECCYalbHBIA JOKYMEHT, B KOTOPOM
IPOKYpOp, NOAJEPKUBABIIMN OOBHUHEHHE B CYJE, WM BBIMIECTOALIUNA MPOKYpPOP
000CHOBBIBAIOT HEOOXOAMMOCTh IepecMOoTpa (IMPOBEPKHM) TOrO0 MIM HHOTO
CyeOHOTO pellIeHUs, BCTYNUBILErO0 B 3aKOHHYI cuiy. Hanzopnas sxamoba -
MPOLIECCYaANIbHBIN JOKYMEHT, B KOTOPOM OJWH M3 YYaCTHUKOB, YKAa3aHHBIX B 4. |
ct. 402 VIIK, 3a uckiaoueHHEM MPOKypopa (TocyJapCTBEHHOTO OOBHUHUTEIA),
000CHOBBIBAaET HE3aKOHHOCTb, HEOOOCHOBAHHOCTh WJIM HECHPABEMJIMBOCTH TOTO
WJIA UHOTO CyAI€OHOTO PEIIeHHUsI, BCTYHUBIIETO B 3aKOHHYIO CHILY.

Cynpl Haa3opHOM MHCTaHIUMU nepeducieHsl B cT. 403 YIIK. Mx cucrema
HOCHT JIOCTATOYHO CJIOKHBIA XapaKTEP B CHIIy TOTO, YTO OHA 3aBUCHUT OT:

1) ypOBHSI HUJKECTOSILIIETO CY/1a;

2) xapakTepa U CoAepKaHus 00KaTyeMOro peleHus 1 T..1.

B nopsnke cyne6HOro Hag30pa MOTYT OBITh 00KaJI0OBAHBI:

1) npuroBop ¥ NMOCTAHOBJIEHWE MUPOBOTO CYJbU; IPUTOBOP, ONPEACIICHUE U
MOCTAHOBJICHUE PAlOHHOIO CyJa; KacCallOHHOE OIpe/esieHue CyI0B 00JIaCTHOTO
3BE€HA - B PE3UINYM COOTBETCTBYIOIIETO CyJa 00JIaCTHOTO 3BEHA;

2) cyneOHbIe peIIeHUs:

a) ykazansbie B 1. 1 cT. 403 VIIK, ecnu oHu ObuH 00KaIOBaHBI B TIOPSIAKE
CyJ1IeOHOTO Ha/A30pa B MPE3UIUYM CYyJI0B 00JIACTHOTO 3BeHa (YPOBHS);

0) B BHUIE IPUTrOBOpPA, OMpEAENCHHUs, MOCTAHOBJICHHS CYJIOB 00JIACTHOTO
3BEHA, €CJIM YKa3aHHbIE pelIeHHs He ObLIN MPEeIMETOM paccMOoTpeHus BepxoBHoro
Cyna PO B kaccalluOHHOM TOPSIJIKE;

B) B BHUJE IOCTAHOBJICHUA Npe3UAUyMa CyJIOB OOJIACTHOTO 3BEHA - B
Cyne6Hy1o KOJIJIETHIO 1O yroJioBHBIM JienaM Bepxosaoro Cyna P®;

3) npuroBop, ONpPENEIEHUWE M TOCTAHOBIEHUE TapHU30HHOTO BOEHHOIO
Cyla; KacCallMOHHOE OTpeesieHne OKPYXHOro ((proTckoro) BOEHHOro cyna - B
MPE3UANYM OKPYKHOTO ((PJIIOTCKOT0) BOEHHOTO CY/a;

4) cyneOHbIe pelIeHHUs

a) ykazansbie B 1. 3 cT. 403 VIIK, ecniu onu Obun 00’anoBaHbl B MOPSIKE
HAJ30pa B MPE3UAUYM OKPYKHOTO ((hJIOTCKOT0) BOGHHOTO CYa;

0) B BHIE NPUTOBOpa, OMNpPEAEICHUS W ITIOCTAHOBIEHUS OKPY>KHOIO
((1oTCKOrO0) BOEHHOIO CyJa, €CIM OHM HE OBLIM MPEAMETOM PACCMOTPEHUS
BepxoBubiM Cyziom P® B kaccalilmOHHOM MOPSIIKE;

B) B BUJIE MOCTAHOBJICHUS MPE3UAUYMa OKPYKHOTO ((hIOTCKOT0) BOSHHOTO
cyna - B Boennyto komteruto Bepxosnoro Cyna PO@;

5) onpenenenue Kaccauronnoit komierun Bepxosrnoro Cyaa P®; npurosop
u onpeneneHue CyaeOHOM KOJJIErMM MO YrOJIOBHBIM jenaM uiu BoeHHo#
kosuernu BepxosHoro Cyna P®; nocranosnenue cyasu BepxosHoro Cyna PO o
Ha3HAaYeHHUH CcyaAeOHOoro 3acenanus - B [Ipesunuym Bepxosuoro Cyzaa PO.

Takum 006pazom, cygamMu HaA30pPHOM UHCTAHIIUU SIBIISIIOTCSL:
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1) mpe3uanymMbl CyZI0B 00JIACTHOTO 3B€HA U OKPYKHBIX ((hJIOTCKUX) BOSHHBIX
CYyJlOB;

2) Cynebnsbie koyeruu Bepxosuoro Cyna PO;

3) IIpe3uauym BepxosHoro Cyna PO.

IlepecMoTp B TOpsAAKE Hag3opa OOBUHUTENBHOTO IPUIOBOpa H
MOCJEAYIOIINX CYJIeOHBIX pEIIeHUM, BHIHECEHHBIX B CBSI3M C MX 00KaJOBaHUEM,
BJIEKYLIMM 3a COOOM YXyHIIEHUE MOJOKEHUS OCYXKIECHHOr0, a TaKXe MEePecMOTp
ONpaBAATEIBLHOTO MNPUTrOBOpa JMOO OMNpEeAeSieHHus WM TOCTAaHOBJIEHHUS Cyla O
MpPEKpaIeHUH YTOJIOBHOIO Jieja JIOMYyCKAITCA B CPOK, HE MPEBBIIIAIOIINN OJTHOTO
roja Cco JHSA BCTYIUICHHUS WX B 3aKOHHYIO CHUJTy, €CIIM B XOJie¢ CyAeOHOTO
pazOupaTenbcTBa OBUIM JOMYIICHBl (DyHIaMEHTalIbHbIE HAPYIICHHS] YTOJIOBHO-
MpoLIeCCyalbHOTO 3aKOHA, MOBIUSBIINE HAa 3aKOHHOCTH MPUTOBOPA, ONpPEIeIeHUs
WM TIOCTAHOBJICHUS CY/Ia.

K ¢ynnameHTanbHBIM HapyIIEHUSM MPOIECCYalIbHOTO 3aKOHA OTHOCATCS
TaKhe HapyIICHHs], KOTOPBIE:

1) moBneknau 3a coOOl MOCTAHOBJIEHWE MPUIOBOpPA HE3aKOHHBIM COCTABOM
Cy/la WIM BBIHECEHHE BEpJUKTa HE3aKOHHBIM COCTABOM KOJUJIETHMU MPUCIKHBIX
3acegaTelici;

2) JMIIWIA ~ YYaCTHUKOB  YTOJIOBHOTO  MpoIlecca  BO3MOXKHOCTHU
OCYILIECTBJICHUSI MpaB, TapaHTUPOBAHHBIX MPOIECCyadbHbBIM 3aKOHOM, Ha
CIpaBeJJIuBOe  CyJeOHOe  pa30upaTesbCTBO  HAa  OCHOBE  IPUHIIMIA
COCTS3aTEILHOCTU M PABHOINPABUSI CTOPOH JIMOO CYIIECTBEHHO OTPAHUYUIIU ATH
npaBa, €CIM TaKue JMIICHUS WM OrpaHUYEHUs] TMOBJIMSUIM Ha 3aKOHHOCTh
MIPUTOBOPA, ONPEICTICHHUS WU TTOCTAHOBJICHUS CY/Ia.

Hanzophbie »xano0a WM NpelCcTaBlI€HUE JTOJDKHBI OBITh PACCMOTPEHBI
Cylbeil cyJla HaA30pHON MHCTAHIUMU B TeueHne 30 CyTOK CO JHS UX MOCTYIUICHUS.
B HEoOXomuMBIX Cilydasix Cybsi BIpaBe UCTPEOOBATH JIF0OOE YTOJIOBHOE JIEJI0 /IS
pelieHrs Bompoca O Cyap0e Haa30pHBIX kKajao0. YTOJIIOBHOE AEN0 JOJDKHO OBITH
UCTPeOOBAaHO B KAXKJIOM Cllydae, KOrja:

1) BO3HHMKAalOT COMHEHHMSI B  3aKOHHOCTH, OOOCHOBAaHHOCTH U
CIPaBeIJIMBOCTU NMPUTOBOPA I HHOTO 00KaTyeMOT0 pelIeHus;

2) copaepxamuecs B KaloOe WM TPEACTAaBICHUM  JOBOALI  HE
OMPOBEPTrarOTCs JOKA3aTEILCTBAMU, IPUBEICHHBIMU B CYJI€OHBIX JOKYMEHTaX.

Pemienue o paccMOTpeHHH YrOJIOBHOTO JeJia CyA0M HaJ30pHOM MHCTAHLIMU
0e3 ero uctpeOOBaHUsSI MOXET ObITh MPHUHATO TOJBKO TOTAA, KOTJa HapylIeHUS,
BJIEKYIIUE TMEPECMOTpP CYJIEeOHOTO pelIeHHs, yCMaTpPUBAIOTCA U3 CyJeOHBIX
JIOKyMEHTOB M MHBIX MaTepUaJiOB, MPUIIAraeMbIX K *Kajno0e WIH MpeCTaBICHUIO:

1) paccmoTpeHue Aeiia He3aKOHHBIM COCTAaBOM CY/JIa;

2) ocCyXJE€HUE Julla, HE JOCTUTIIEr0 BO3pacTa, C KOTOPOro HACTyHaeT
YTOJIOBHASI OTBETCTBEHHOCTb;

3) “cTeueHue cpoka JaBHOCTU YTOJIOBHOIO MPECIEIOBAHUS U T.11.;

[To pe3ynpraram u3ydeHUs HAA30PHBIX KajJoObl UM MPEICTABICHUS CYAbs
BBIHOCUT OJHO U3 CIEAYIONIUX MOCTAHOBJICHUM:

1) 00 oTka3e B yIOBIETBOPECHUH HAI30PHBIX KATOOBI WU TIPEICTABIICHNUS,
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2) o BO30YXJCHHHM HAJ30pPHOTO MPOM3BOJACTBA W IMepefadye HaI30pPHBIX
KaNMoObl WJIM TPENCTAaBICHUS Ha PACCMOTPEHUE CyJa HaJI30pHON HWHCTaHIIUU
BMECTE C YTrOJIOBHBIM JIEJIOM, €Cli OHO ObUIO ucTpeboBaHo. [Ipenacenarens cyna
obnactHoro 3BeHa, [Ipencenarens BepxoBHoro Cyna P® umu ero 3amecturenu
BIIPABE HE COTJIACUTKLCS C PEIICHUEM CYJIbU 00 OTKa3e B YIOBJICTBOPCHHUH KATOOBI
WU TpeCTaBieHUs. B 3TOM ciiyuyae OHU OTMEHSIIOT TaKO€ PEIICHHE U BBIHOCAT
MOCTAHOBJICHUE O TMepeaade yroJOBHOIO Jieja B CyJl HAI30PHONM WHCTAHIIMM JIJIs
OPUHATHUS COOTBETCTBYIOMIETO pemenus (ct. 406 YIIK).

Takum oOpa3zoM, mpeABapuUTEIbHOE HAA30pPHOE MPOU3BOJACTBO MO Kajnode
WM TIPEJICTABICHUIO OCYILIECTBIISIETCA B JIBA ATara B BUJIE:

1) paccmoTpenus xanoosl CyAbeil Cy/1a HaJ30pHONW HHCTAHIINY;

2) TpOBEpKH 3aKOHHOCTH M OOOCHOBAHHOCTHU TOCTAHOBJIEHUS CYIbU 00
OTKa3€ B YJOBJIETBOPEHUU HAN30PHON KaJIOOBI MPABOMOYHBIMHU JOJIKHOCTHBIMU
JYIIaMH, yKa3aHHBIMU B 4. 4 cT. 406 YIIK.

B cBsi3u ¢ 3TUM HaA30pHBIE KaloOa WM TPEACTABICHHE MOTYT OBIThH
MPUHATHl K MPOU3BOACTBY CYJbEU BBIIIECTOSIIETO HAA30PHOTO CyJa JIUIIb B TE€X
cilyvasx, KOorja:

1) nocraHoBiIEHUEM CYJIbU HUKECTOSIIErO CyJla HAJ30pPHOW MHCTAHLIUHU B
YAOBJIETBOPEHUU KOOI WM MIPEACTABICHUSI OTKa3aHO U MPEACeNaTeib Ui €ro
3aMECTHUTENb, TPOBEPUB ATO PEIICHUE, COTIACUIIUCH C IOCTAHOBIICHUEM CY/IbH;

2) COCTOSUIOCH PEIIEHHE JTOr0 CyJa, BBIHECEHHOE B  TMOPSIKE,
yctaHoBsieHHOM cT. 407 u 408 VIIK.

[Topsimok paccMOTpeHHsI YrOJOBHOTO JieJia CYJOM HAaJ30PHON HMHCTAHIIMU
yperyaupoBan ct. 407 YIIK.

Hanzopnsie xanoba wiv mpecTaBieHrue MOAeKaT PaCCMOTPEHUIO CYIOM
HAJ30pPHOM MHCTAHIIUM OOJIACTHOTO 3BEHA B CyJeOHOM 3aceqaHuu He mo3gHee 15
cytok, a BepxoBHbiM CynoM P® - ne moszanee 30 CyTOK cO AHS TPUHATHA
MPEeABAPUTEIBLHOIO PELICHUS CYIbEH CyJla Ha/I30pHOW MHCTAHIUU.

Cornacno cr. 408 VYIIK mo pesyiabprataM pacCMOTPEHHSI YTOJOBHOrO Jeia
CyJ HaJ30pHOW MHCTAHIMU BIIPABE:

1) ocTaBUTh Hag30pHBIC KajJo0y WIH MpEACTaBICHUE 0€3 yIOBICTBOPCHHSI,
a oOkanmyeMble cyneOHbIe pelieHrs 0e3 U3MEHEHNS,

2) OTMEHHUTh MPUTOBOP, OMPEACIICHHE WIM MOCTAaHOBJICHUE CyJa M BCE
MOCJEeAYIONIMEe CyIeOHbIe PEelICHUs] U TPEKPATUTh MPOU3BOJACTBO IO JIAHHOMY
YTOJIOBHOMY J€IY;

3) OTMEHHUTH NPUTOBOP, OINPEICICHHE WU TOCTAHOBIEHUE Cyla U BCE
MoCJIeyIONMe CyneOHbIe pEeIIeHHUs M MepeaTh YroJOBHOE JIeJI0 Ha HOBOE
cyneOHOe pa3oupaTesbCTBO;

4) OTMEHUTh TPHUTOBOP CyJa AamneJUISAIUOHHON WHCTAHIIMM W TepeaaTh
YTOJIOBHOE JIEJI0 HA HOBOE AINEIUIALIMOHHOE PACCMOTPEHHE;

5) OTMEHUTb ONpPEACNICHHE CyJa KacCallMOHHOM WHCTAaHUMU U BCE
MOCJHEAYIONIME CyAeOHBbIE pEIICHUST U TepeaaTh YroJOBHOE [0 Ha HOBOE
KacCallMOHHOE PaCCMOTPEHUE;

6) BHECTH U3MEHEHHUSI B TPUTOBOP, OMPEICIICHUE WK IOCTAHOBJICHUE CY/1a.
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2. l[lopsanox BeINONHEHUS paOOTHI U COAEpKaHUE OTUETa

[Topsinok BeINONHEHUS PaOOTHI:

1) Ha nexkuusax W OPaKTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUYECKHM
MaTrepural o 3aJaHHOU TEMaTHKE;

2) IlpenomaBarens OOBACHSET MOPSIOK BBHIMOJIHEHHS pabOT W IpaBUIIa
o(opMJIEHHUSI OTYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs MoiayyaroT 3a/laHie Ha JabopaTopHyto padoTy;

4) OOyuaromuecsi caMOCTOSITEIbHO 3HakoMmsTcs ¢ pasnenom «Kpatkue
TEOpeTUUYECKHe cBeieHus». [IpocMaTpruBatOT KOHTPOJIBHBIE BOMPOCHI;

5) Ilepen naGopatopHOii pabOTON MPOBOIUTCS ONMPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAIOIIMXCA K CAMOCTOATEILHOMY BBIMOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOTHEHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3agaHusM. OOydarolmuics AOKEH BHUMATENIbHO MPOYHUTATH
3aJIaHNE U BBIIOJIHUTH €r0;

7) Ilo OKOHYaHMIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aM0JHAET OTYET
1o J1abopaTopHOt paboTe;

8) Ilocne odopmienuss ordera  OOydalOUIMKHCS  MPOCMATPUBACT
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pesynpTaram 3aniuThl pabOTHI BEICTABIISECTCS OIICHKA.

Conepxanue otyera:

1) 1uens paboTHI;

2) 3amaHue Ha J1abOpaTOPHYIO padOTy JUIsl CBOETO BapHaHTa;

3) anropuTM pemaeMoro 3aJaHus C HEOOXOUMbBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpOobHbBIE BOIIPOCHI

1. [TonsiTne BO30OHOBICHUS JIE)I BBULY HOBBIX MJIM BHOBH OTKPBIBIIIUXCS
00CTOSITENILCTB.

2. OcHoBaHMsI BO30OHOBJIEHUS €] 110 HOBBIM WUJIM BHOBb OTKPBIBIIUMCS
00CTOSITEIILCTBAM.

3. [TponeccyanbHbIi MOPSAIOK BO30OHOBJICHHUS /1€l IO HOBBIM WJIM BHOBb
OTKPBIBILIUMCS 0OCTOATENBCTBAM.

4. Komnierenuus cyaa, paccMaTpyBarOIIEro €0 MO0 HOBBIM UM BHOBb

OTKPBIBIIUMCS 0OCTOATENHCTBAM.
JlaGopaTopHasi pabora Ne 13
«IIpou3BOACTBO B CyAe NPUCHAKHBIX)

[lens paboter: M3yunth OCOOEHHOCTH PacCMOTPEHHUS YTOJIOBHOTO Jela
CyZIOM NPUCSIKHBIX.

1. Kparkue TeopeTuueckue CBEACHUS
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[IpousBoacTBO B Cylde  MPUCSHKHBIX -  0c000O€  MPOM3BOACTBO,
3aKJIFOYAIONIEECcS B MPABOOTHOUIEHUAX U JAESATEIbHOCTU BCEX €r0 YYaCTHUKOB MPH
ONpEIENSIOIEN POJIM NMPUCSKHBIX 3aceaTeneil u NpoPecCUuOHAIBHOIO CYJIbU MO
YCTAaHOBJICHUIO HAJIWYUAS WA OTCYTCTBHS (AaKTHUECKUX H  FOPHIMYECKHUX
OCHOBaHUU NJIs1 pa3pelieHrs COOTBETCTBEHHO BOMPOCOB (pakTa W mpaBa mo Jesam
0 MPECTYIUICHUSIX, TOJACYAHBIX Cy1y 00JAaCTHOTO 3BEHA.

JlesTenbHOCTh Cy/la C y4acTHEM MPUCSKHBIX 3acefaTesieidl onpenensieTcs B
LEJIOM MNPUHILMIIAMHU YTOJIOBHOIO MpoOLEecca U OOHIMMH YCIOBUSIMH CYyIEeOHOTO
pa3zOupaTenbCcTBa B Cyie NIEpBOM MHCTaHIMU. Pazymeercs, B 3TOM ciydae oOIiue
YCJIOBUSI IESITEIbHOCTU Cy/a C YYaCTHEM IPUCSKHBIX 3acenaresiei mpuoOpeTaroT
ornpe/ereHHble 0COOCHHOCTH.

OO6mume ycnoBusi cyaeOHOro pasz0OupaTesnbcTBa B CyA€ MNPUCSIKHBIX -
3aKOHOJATEIbHO 3aKPEIUIEHHBIE W OCHOBAHHBbIE HAa MPUHIUIIAX YTOJOBHOIO
MpoIecca OPraHU3ALMOHHO-TIPABOBBIE IMOJIOKEHHS, XapaKTepU3yIoLUe MPUpPOLY,
CYIIHOCTb W COJIEpKAHUE JESITEIbHOCTH CyJa C Y4YacTHEM MPUCSHKHBIX
3acenarenei.

K HMM B COOTBETCTBUM C JACHCTBYIOIIMM YTOJIOBHO-TPOIECCYaTbHBIM
3aKOHOM OTHOCSITCSI CJIEYIOLINE MOJ0KEHHUS.

1. B3aumocBs3b crienupuueckux IpaBuil pacCCMOTPEHUST YTOJIOBHOTO Jiea B
Cylle C ydyacTHEeM TMPUCHKHBIX 3acenareieil M oOLIMX MpaBUI YrOJOBHOTO
cynonpousBoacTBa (cr. 324 VYIIK). PaccmMoTpeHue yrojioBHOro jena CyJaoM C
y4acTHEM KOJUJIETHM MPHUCSKHBIX 3acellaTesell OCYIIECTBISIETCS B COOTBETCTBUH C
o0lIMMK MpaBWJIaMH YTOJIOBHOTO CyJomnpousBojactBa B Poccun  (oOumum
MOPSAJIKOM) U C YYETOM OCOOEHHOCTEH, MpeyCMOTpeHHbIX HopMamu TiI. 42 YIIK
(ct. 324 - 353).

2. CobOmrofeHue MpaBuil MOJCYAHOCTH YTOJIOBHBIX JEN CyAy C y4acTHEM
npucsbkuabix 3acegatened (cr. 30 VIIK). Cya npucskHbIX paccMaTpHUBaeT Jelia
TOJIBKO O NPECTYIUICHUSX, nepeunciieHHblX B 4. 3 cT. 31 VIIK, T.e. yromoBHsbie
nena, moJicyiHble cyay o0macTHoro 3BeHa (1. 2 4. 2 c1. 30 VIIK), 3a uckitoueHuem
JeSHHUI, KOTOpble OBbUIM  OMNpENEJeHbl JIeMyTaTaMu KakK [PeCTYIJICHUS
TEPPOPUCTUYECKON HANpPABICHHOCTU. B 1aHHOM cilyyae oOLIECTBO UMEET JENO0 ¢
SBHBIM OTCTYIUIEHHEM OT JIEMOKPAaTHYECKMX U TYMaHMCTHYECKUX Hadal
OTEUECTBEHHOI'0 YroJIOBHOTO Mpoiecca. Cyja ¢ yyacTueM MPUCSKHBIX 3aceaareien
JCUCTBYET B COCTaBE CYJIbM U KOJUIETMH, COCTOSIIEH u3 12 MNpUCSKHBIX
3acenareiei.

3. O6s3aTrenpbHOEe HATMYME XOAaTalcTBa XOTs Obl OJHOTO U3 OOBHUHSAEMBIX O
PACCMOTPEHHUH €TI0 YTrOJIOBHOIO JieJia CYJIOM C Yy4acTHEM IMPUCSKHBIX 3aceaTeneit
(ct. 30 VIIK). JlanHOE€ XOIaTaiCTBO MOXKET OBITh 3asBJICHO OOBHUHSEMBIM B
MOMEHT OKOHYaHHUS O3HAKOMJIEHUS MM C MaTepuajlaMl yTrOJIOBHOrO Jena, B
TEUCHUE TPEX CYTOK CO JIHS TOJY4YeHUs KOMWUU OOBHHUTEIHHOTO 3aKIIOUYCHUS,
NpPEABAPUTEIBLHOIO CIylIIaHWS B CTaJMM HAa3HAYEHHUs YrOJIOBHOTO Jena K
cyieOHOMY pa30oupaTenbCTBY (MpeaHus Cyny), Ha3HAYEHHOTO MJis pa3pelicHus
KAKUX-JIMOO MHBIX BOIIPOCOB.

4. O0s13aTeNbHOCTh Y4aCTHs 3aLIUTHUKA U TOCYAAPCTBEHHOIO OOBUHMTES B
PacCMOTPEHHUH YTOJIOBHOIO JieJia CYJIOM C YYacTHEM MPUCSKHBIX 3acenaTeneit (CT.
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51 u 246 VIIK). Yyactue 3amuTHHKA 00S3aTEIBHO 110 JEINy, IMOJJIEKAIIEMy
pacCMOTPEHHUIO CYJAOM C Y4YacTHEM NPHUCSIKHBIX 3acelnaresieid, ¢ MOMEHTa
3asIBJICHUSI XOTsI Obl OAHUM M3 OOBHHSIEMBIX XOJaTalCTBa O PACCMOTPEHUM €ro
YIOJIOBHOTO JieJla CYJIOM C Yy4YacTHEM TMPUCSHKHBIX 3acenareneid. Ecmu mo
YTOJIOBHOMY JIeNTy, KOTOpPO€ MOXXET OBITh PACCMOTPEHO CYIOM C YydYacTHEeM
MPUCSHKHBIX 3acefarened, OOBUHSAETCS HECKOJIBKO JIMI[, BCE OHU JOJIKHBI OBITh
o0ecrnedyeHbl 3alUTHUKAMU HE3aBUCHUMO OT TOTO, MO KaKUM CTaThbSIM yTOJOBHOI'O
3aKOHA UM TpeabsBieHO oOBUHEeHHUE. [0 yrojaoBHBIM nellaM, paccCMaTpUBaEMbIM
CYyJIOM C y4acTHEM IPUCSIKHBIX 3acefarenied, o0s3aTebHO ydacThe B CyJ1e0HOM
paz0upaTeNnbCcTBE MPOKYpOpa B KaueCTBE TOCYAAPCTBEHHOIO OOBMHMTENS Ha
ocHoBanum cT. 246 YIIK. O6s3aTenpbHOE yyacThe yKa3aHHBIX JIMI OO0YCIIOBJICHO
TE€M, 4YTO MPEIMETOM pa3OupaTeNbCTBA B 3TOM Cllydae SBISIETCS YTrOJOBHO-
MIPABOBOM CIIOP MEXy CTOPOHAMHU OOBUHEHHMS U 3AIUTHI.

5. Ha3znauenme cyneOHOTO 3aceaHusi B CyJ€ C Y4YacTUEM MPHUCSKHBIX
OCYILECTBIISIETCA B MOPSAKE MPEABAPUTEIBLHOIO CIYIIAHUS, XapaKTEPHOrO s
TPaJULIMOHHOIO YTOJIOBHOTO CYJIONPOM3BOJICTBA C y4eTOM TpeOoBaHMi CT. 325
VIIK. O1u TpeboBaHus CBOAATCA K CIEAYIOIIEMY:

1) yronoBHoe 1e10, B KOTOPOM YYacTBYIOT HECKOJIBKO MOJCYAUMBIX,
paccMaTpHuBaeTCs CyJ0M C Y4aCTHEM IMPUCSHKHBIX 3acefaTesieil B OTHOIIEHUH BCEX
MOACYIUMBIX, €CJIU XOTsI Obl OJIMH U3 HUX 3asBJISET XOJATalCTBO O PACCMOTPEHUU
Jnena cyAaoM B 9ToM coctaBe. Ilpu sToM B Jene JOJDKHO HaXOIUTHCS
MOTHUBUPOBAHHOE TOCTAHOBJICHUE CIEAOBATENII O HEBO3MOXHOCTHU BBIJIEICHUS
YTOJOBHOTO JIeJia B OTHOIIEHUU JAPYTUX OOBUHAEMBIX B OTJIEJILHOE MTPOU3BOJICTBO.
[Ipy OTCYTCTBMM TakOro TIOCTAHOBJIEHUS CIEJOBAaTeNs JENO  IOJICKUT
BO3BpAIIEHUIO TIPOKYpPOpY M3 CTaAUM Ha3zHayeHus cyieOHoro 3acemaHusi (c
MOMEHTa  MPEIBApPUTENBHOTO  CIAYIIAHWS) JJISI  YCTPAHEHWS  HapylIeHUs
npoleccyaibHoro 3akona (1. 2 4. 1 cr. 236 VIIK;

2) ecnu NMOACYAMMBIN HE 3asBWJI WM HE MOATBEPIAWI B CTaAuU IpeAaHus
OOBHUHSIEMOTO CyAy XOJATaliCTBO O PACCMOTPEHUHU €ro Jeia CyJOM C y4acTHEM
MPUCSKHBIX 3acefaTesed, TO JaHHOE JIeJI0 PACCMATPUBAETCA APYTMM COCTaBOM
cyJaa B nopsaiake, ycranosieHHoM cT. 30 YIIK.

[TocraHoBiieHHE CyIbU O HA3HAYEHUM CYJeOHOTO pa30upaTeIbCcTBa CYJ0M C
y4acTHEM NPUCSIKHBIX 3aceiaTesieil sBiseTcs okoHYaTenbHbIM. [locnmemyromuii
OTKa3 TMOJCYIMMOro OT CyJa C YydacTHeM NPUCSHKHBIX 3acefareiieid He
npuHumaetcsi. Komusi mocTtaHOBIEHHS CyJbHM O Ha3HAYEHUW YTOJIOBHOTO Jiefia
CIIyIIaHUEM CYJIOM C YYacTHEM MPUCSIKHBIX 3acelaTesiell BpyyaeTcsi CTOPOHAM T10
MX XOJIaTauCTBY.

[locne Ha3HaueHust cyJeOHOro paszOupaTelbcTBa CYJOM C Yy4acTHEM
MPUCSHKHBIX 3ace/iaTeseil HAUMHAETCs TIOJIT0OTOBKA K CyJIeOHOMY pa30upaTenbCTBy,
KOTOpasi OTIMYAETCS CYIIECTBEHHBIMU OCOOCHHOCTSIMU. DTU JIEUCTBUSI OTHOCSTCS
MPEXJIe BCETO K CTaANK Ha3HAYCHUS Cy/1Ie0HOTO pa30oupaTeIhCTBa.

Crpykrypa cynaeOHOro pa3OouparesnbCTBa B CYAE€ C YYaCTUEM MPHUCIKHBIX
3aceiaresiel BKJIOYAaeT B ce0sl CIENYIONIME 3JIEMEHThl (KOMIIOHEHTHI, YacTH,
JTaIbI).

1. IlonroroBuTENLHAS YacTh cyieOHOTrO pazouparenbcTa (ctT. 327 YIIK).



51

[ToaroroBuTENbHAS YaCTh pa30MPATEIHCTBA B CYJE C YUYACTUEM MPUCSHKHBIX
3acemareneil - 4YacTb CyJeOHOro pa3OuparenbCTBa, 3aKIIOYAIONIAsCA B
IPAaBOOTHOIICHUSX U JE€ATEIbHOCTH CTOPOH IMPHU ONPEACIIAIONIEH POIU CyAbHU IO
CO3MAHUIO HEOOXOMUMBIX TPEANOChUTOK i1  A()PEKTUBHONW NESITEITHHOCTH
MPUCSKHBIX 3acefaTelell U MHBIX YYaCTHUKOB YTrOJOBHOTO CYJIONPOU3BOJICTBA, B
TOM 4YHCJI€ M TIOCJI€ BBIHECEHMS MPUCSKHBIMH 3aceNaTelsIMU BEpJUKTa IO
YTOJOBHOMY JEIy.

[ToaroroBuTenbHas 4acTh Cy€OHOIO pa3dOUpaTEIbCTBA B Cy/A€ C YYACTHEM
OPUCSDKHBIX — 3acelareieil  OCyLIeCTBISeTCs MO OOIMM  MpaBHIIaM,
npeaycMoTpeHHbIM cT. 261 - 272 VIIK, ¢ yaerom TpeboBanmii ct. 327 VIIK.

Oco0eHHOCTH TOJArOTOBUTENLHON YacTU B CYJIe€ C YYacCTHEM MPUCSKHBIX
3aceaTeNei 3aKIYarTCs B CIEAYOIEM:

1) mocie poknaga O ABKE CTOPOH M JPYTUX YYaCTHUKOB YTOJIOBHOTO
npolecca cekperapb CyAeOHOTo 3acelaHMs WM MOMOIIHUK CyAbH COOOLIAIOT O
SABKE KaHJMJATOB B MPUCSHKHBIC 3aCEaTENN;

2) npu siBKE B cyAeOHOe 3acenaHne MeHee 20 KaHIHWIATOB B MPUCSKHBIC
3acefaTeNin CyAbsl JaeT PaclopsHKEHUE CEKpeTapro CyneOHOro 3acefaHus WId
CBOEMY MOMOIIHUKY O JOMOJHUTEIHHOM BbI30BE B CY/l KaHJIUJIATOB B MPUCSKHbBIC
3acenareny;

3) cnMcKM KaHAWAATOB B MPUCSIKHBIE 3acelaTesu, SBUBIIMXCS B CylAeOHOE
3acenanue (cyaebHoe pa3doupaTenbCTBO), 0€3 yKazaHHs WX JOMAIIHEro ajapeca
BpYYaroTCsl CTOPOHAM;

4) mnpu pazbACHEHHHM YYacCTBYIOIIMM B JieJie CTOpOHAM UX TpaB
MpeACeNaTeNbCTBYIOIIMIA  [IOMHUMO  IIpaB,  MOPEAYCMOTPEHHBIX  HOPMaMH,
Haxosamumucsa B O0meit yactu YIIK, nomkeH 10NoJHUTEIBHO PAa3bSICHUTD UM:

a) MpaBo Ha 3asiBJICHME MOTUBUPOBAHHOTO OTBOJA KAHAUAATY B MPUCSAKHBIE
3ace/laTesy M0 yroJOBHOMY JEINY;

0) mpaBO TOACYIUMOTO WM €ro 3allUTHUKA, TOCYJAapCTBEHHOIO
OOBHHMTEIN 3agBUTh HEMOTHBHPOBAHHBIA OTBOJ MPHUCSKHOMY 3acelaTelnto,
KOTOPBIN MOKET OBbITh 3asIBJICH KaXK/IbIM U3 YYaCTHUKOB JIBAXKIbI;

B) MHbIE IpaBa, npeaycmorpeHHele 1. 42 VIIK, a taxxe ropuauydeckue
MOCJIEICTBUSI ~ HEUCIOJIb30BAaHUSI  CTOPOHAMH  PAa3bsICHEHHBIX WM  CYJbed
npoueccyainbHbix mpaB. Cpeau HMHBIX MpaB HAXOASTCS MpaBa HAa IMOCTAHOBKY
BOIIPOCOB KaHJUAAaTaM B NPUCSDKHBIE 3acefaTelid, 3asBJIEHHEe 00 OTBOAE BCEMY
COCTaBY KOJUIETMHM IPHUCSKHBIX, BBICKa3bIBAHUE 3aMEUaHHIl IO TIOBOAY BOIMPOCOB,
chOpMYIUPOBAHHBIX JJII KOJUIETMM TPHUCSKHBIX —3acelaresieil, 3asBlieHue
BO3PaKEHUI o MTOBOAY COJIEp/KaHUS HaIlyTCTBEHHOTO cloBa
MpeAceaaTeNbCTBYIOIIETO U T 1.

2. ®opmupoBaHHE KOJUIETHM TPHUCSIKHBIX 3acenareieil B CylaeOHOM
pazoupatenbcTBe (cT. 328 - 334 VIIK).

dopMupoBaHUE KOJUIETHH NTPHUCSHKHBIX 3acefareiel - 4acTh CyAeOHOro
pa30upaTenbCcTBa, 3aKIIOYAOIIAACs] B MPABOOTHOLICHUSX W JACSITENBHOCTU €ro
YYACTHUKOB TMpPU  ONPEAEISIIoUel posid  NpO(PecCHOHAIBbHOTO CyIbd IO
00pa30BaHMIO KOJUIETUM NPUCHKHBIX 3acefarelieil, CoCOOHOW CBOEBPEMEHHO,
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00BEKTHBHO, OECHPUCTPACTHO U CHPABEAJIUBO (3aKOHHO W OOOCHOBAHHO)
PacCMOTPETH U MTPABUIILHO PAa3pEIIUTh YTOJIOBHOE JEIIO.

[IpucsxHple 3aceparend - TrpaxiaHe Poccuu, BKIIOYEHHBIE B CIUCKH
KaHJIMJATOB B NPUCSDKHBIE 3acelaTreld W INPHU3BAHHbIE B YCTAHOBJIEHHOM
YTOJOBHO-IIPOLIECCYATIbHOM 3aKOHOM IOPSIIKE K YYaCTHIO B PACCMOTPEHHH CYI0M
YTOJOBHOTO JI€Jia U BBIHECEHUIO BEPAMKTA.

B coorBerctBuu co cr. 333 VIIK npucskHble 3acenareiii, B TOM YHUCIE
3aracHble, BIIPABE:

1) ydacTBOBaTh B MCCIEIOBAaHUU BCeX (DAKTUUECKUX OOCTOSITENbCTB
COBEPILEHUS NTPECTYIUICHNS U UMEIOIIMXCA 110 YTOJIOBHOMY JI€ITy I0Ka3aTENbCTB;

2) 3ajmaBaTh 4epe3 MpPeACENaTENIbCTBYIOLUIETO C IIOMOIIBIO CTAPIIMHbI
BOIIPOCHI IOIIPAIIMBAEMBIM JIMLIAM;

3) y4acTBOBaTh B OCMOTPE BEUIECTBEHHBIX JOKA3aTEIbCTB, JOKYMEHTOB U B
MPOU3BOJICTBE UHBIX CY/IEOHBIX JEHCTBU;

4) mpocuTh IPEACEAATENbCTBYIOIIETO Pa3bsICHUTh HOPMBI  3aKOHa,
OTHOCSALIMECS K YIOJIOBHOMY JEly, COAEp)KaHWE OIJAlCHHbIX B CyaeOHOM
pa30upaTesbcTBE JOKYMEHTOB U APYIHE HEACHBIE JUJISl HUX BOIPOCHI, B TOM YHCIIE
IOPUINYECKUE TTOHSTHS;

5) BecTd COOCTBEHHBIE 3allUCH W TOJIb30BAaThCS WMMHU IPU TNOJATOTOBKE B
COBEIIATEIbHOM KOMHATe OTBETOB Ha BOIPOCHL, IOCTaBJICHHBIE MeEpeN
MPUCSHKHBIMU 3aCEIATEISIMU.

IIpucsxHbIe 3aceaaTesin He BIIPaBe:

1) ormyuarbcst M3 3ama cyaeOHOro 3acelaHusi B IPOLECCE CIyLIAHUS
YTOJIOBHOTO JI€71a;

2) BbICKa3bIBaThb CBOE€ MHEHHE IO PACCMATPUBAEMOMY YI'OJIOBHOMY €Ny 10
0OCY>KJIEHHs BOIIPOCOB IIPU BHIHECEHUH BEPAMKTA;

3) obmarbcs C JUIAMH, HE BXOJSIIMMU B COCTaB CyJa, IO IOBOIY
00CTOATEILCTB PACCMATPHUBAEMOI0 YTOJIOBHOTO JIEIIa;

4) coOuparb CBeIEHHUS 1O YrOJIOBHOMY JIely BHE CyJIeOHOro
pazOuparenbCcTBa (3aceanusl);

5) HapylIaTh TallHy COBEIIAHMS U TOJIOCOBAHUS MPUCSIKHBIX 3aceaTesIel 1Mo
MOCTABJICHHBIM I€pPE] HUMH BOIPOCAM.

3a HesBKY B cyJieOHOe 3aceaHne 0e3 yBaXUTEIbHOW MPUUMHBI IPUCSAKHBIN
3acelnareiab MOXET ObITh MOABEPTrHYT JIEHEKHOMY B3bICKAHUIO B MOPSIKE,
yctaHoBjieHHOM cT. 118 VTIK.

[IpencenarenpCTBYIOMUN NPEAYNPEXKAACT IPUCSHKHBIX 3acenareieii 0 ToM,
YTO B CJIy4yae HapYyLIEHUs COOTBETCTBYIOUIMX OOS3aHHOCTEM KaXKIblH M3 HHUX
MOJKET OBITh OTCTPAHEH OT JAJbHENIIET0 yYacTUsl B PACCMOTPEHUH U pa3pelIeHun
YTOJOBHOIO J€jla 10 WHULHMATHBE CYJbH WM II0 XOJATaliCTBY CTOPOH. B 3TOM
Cllydae OTCTPAHEHHBIN OT Y4acTUsl B PACCMOTPEHUHN YIOJOBHOTO J€JIa MPUCSKHBIN
3ace/laTesb 3aMEHSIETCS 3allaCHBIM.

Cornacho ct. 334 VIIK B xoae cyneOHOro pazOuparenbcTBa YroJOBHOIO
JieJla  TPUCSIKHBIE 3acelaTeld pPa3pellaroT TOJbKO T€ BONPOCHL, KOTOPBIE
IPETyCMOTPEHBI B C(POPMYTHUPOBAHBI B BOIPOCHOM JIHCTE.

OTH BONPOCHI CBSA3aHbI C JOKA3aHHOCTHIO:
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1) coOwiTHSI, NESTHUS, B COBEPIICHUU KOTOPOTO0 OOBUHSIETCS TTOACYAUMBIH (TI.
1 4. 1 cT. 299 VIIK);

2) yyacTusi B COBEPILEHUHU MpeCcTyIuieHus noacyaumoro (m. 2 4. 1 cr. 299
VIIK);

3) BUHOBHOCTH MOJICYAUMOIO B COBEpIICHUU IpecTyruieHus (m. 4 4. 1 cT.
299 VIIK);

4) uHBIX O00OCTOATENBCTB, CHOPMYIMPOBAHHBIX B BOIPOCHOM JjucTe. B
cilyyae MpU3HAHUS TOACYIMMOTO BUHOBHBIM IMPHUCSIKHBIC 3aCeaTeNld YKa3bIBAIOT
B cOOTBETCTBUU €O CT. 339 VIIK Takxe Ha TO, 3aCIyKUBAECT JIU OH CHUCXOKICHUS.

Bce unbie Bompochl, ykazanHele B cT. 299 VIIK, paccmarpuBarorcs u
pa3pelarTcs MPeICeIaTeNIbCTBYIOINM €IMHOJIIUYHO TOJIBKO C YYaCTUEM CTOPOH,
ITOCKOJIBKY OHH HOCAT IPAaBOBOM XapakTep.

3. CynebHoe cle[CTBUE B CyJle C y4yacTHEM IPHUCSHKHBIX 3acenaTeniell (CT.
335 VIIK).

CyneOHoe cieiCTBHE - YacTh Cy/1Ie0HOTO Pa30MpaTenbCTBA, 3aAKITI0YAIOIASCS
B MPABOOTHOILICHUSIX U JIEATEIIbHOCTH BCEX €r0 YYACTHUKOB MPU OMpeAeIstonen
pomu cyapu-npodeccuonana rno UCCiaeT0BaHNI0 UMEIOIINUXCS B YTOJIOBHOM JI€TiE U
MPEACTABICHHBIX JOMOJHUTEIBHO CTOPOHAMHM JIOKa3aTEIbCTB, KacarOUIUXCs
BOIIPOCOB (DaKTa COBEPIICHUSI MPECTYIUICHUSI 1 BUHOBHOCTHU Julla (WU JIUIL), €ro
COBEPILUUBILETO.

CynebHoe cienctBue B CyJle C yYacTHEM [MPUCSKHBIX 3aceaTeneit
HAYMHAETCS CO BCTYMUTEIBHBIX 3asBIEHUN TOCYJIapCTBEHHOTO OOBUHUTENS U
3AIIUTHUKA, KOTOpPBIE W3JAraloT COTJIACOBAHHBIE C HHBIMM Yy4YaCTHUKaMU
YTOJIOBHOTO CYJOIPOU3BOJICTBA, HAXOJALIMMHUCS HAa UX CTOPOHE, CBOM MO3ULIMU U
MIPEIIOKEHHS TI0 MOPAJIKY HCCIIEIOBAHUS MTPEACTABICHHBIX MU JI0KA3aTEIbCTB.

[lepBbIM BBICTyHaeT TroCyJapCTBEHHBIM OOBMHUTENL. Bo BcTynmuTenbHOM
CBOEM 3asBIICHUM OH W3JaraeT CyIeCcTBO MPEIBbIBICHHOTO OOBUHEHUS U
npeiaraetT MOpSJOK HUCCIEAOBAaHUS IMPEJCTABICHHBIX UM JOKa3aTeJbCTB.
3allUTHUK BBICKA3bIBAET COIJIACOBAHHYIO C MOACYJIMMBIM YIOJIOBHO-IPAaBOBYIO U
IpolecCyalbHYI0 MO3ULNHU 110 NMPEAbIBICHHOMY OOBUHEHUIO U MHEHHUE O MOPSAKE
UCCIIEIOBAHUSI IPE/ICTABICHHBIX UM JI0KA3aTeJIbCTB.

[lepBpiMH  JompamiMBaeMbIM JIMIIAM  3aJal0T  BONPOCHI  CTOPOHBI B
COOTBETCTBHH C YCTAHOBJIEHHBIM MOPSAKOM HCCIIEOBaHUs JA0Ka3aTenbcTB. [locne
JI0Tpoca CTOPOHAMH MOJCYAUMOrO, MOTEPIEBILEro, CBHUIAETENEH, 3KCHepra Hu
CHEUUANINCTA TPUCSIKHBIE 3acenarelii MMEKT IMpaBO 3aJaTb UM BOIPOCHL.
Bomnpockl wu3naratorcsi NPUCSKHBIMU 3aCENaTeNIsIMU B IMCBMEHHOM BHJIE U
MOAAIOTCS CyAbE, NPEACEAATENBCTBYIOIIEMY IO JEIY, YEPE3 CTAPIIUHY KOJUIETUU
NPUCSHKHBIX 3acefaTesieid. ITH BONPOChl (POpMyIUPYIOTCS (MM PEeNaKTUPYIOTCA)
MpeICcenaTeIbCTBYIONUM MO Ay U MOTYT OBITh OTBEJEHBI, KaK HE UMEIOIINE
OTHOIIEHUS! K 0OBUHEHUIO, TIPEABSIBICHHOMY TOJICYAUMOMY.

[IpencenaTenbCTBYOIMHA MO COOCTBEHHOW WHHUIIMATHBE, a TakXe II0
XOJlaTaliCTBY CTOPOH MOXET MCKIIOYUTh M3 PACCMOTPEHHUS MO  JIEdy
JIOKa3aTeNIbCTB,  HEOONMYCTUMOCTh  KOTOPBIX  BBISIBUWIAch B Ipolecce
pa3buparenbcTBa. Eciin B Xone cyaeOHOro pa3oupareiabcTBa BOSHHKAET BOIIPOC O
HEJOMYCTUMOCTH JIOKa3aTelibcTBa, TO JaHHBIM BONPOC paccMaTpuBaeTrcs U
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paspeliiaercsi B OTCyTCTBUE NMPUCSKHBIX 3acefaTesieil. BriciylaB MHEHUE CTOPOH,
Cyllbsl IPUHUMAET pElIeHHe 00 MCKIIOYEHUH J0Ka3aTelbCTBA, MPU3HAHHOTO UM
HEJIOMYCTUMBIM, JINOO OTKA3bIBAET B YJIOBJIETBOPEHUH ITOTO XOAaTalCTBA.

B xonme cyneOHOro cieacTBUs MO YTrOJOBHOMY J€dy B HPUCYTCTBUU
NPUCSHKHBIX 3acelarelie MOoJJekaT HCCIEIOBAHUI0 TOJBKO Te (akThuueckue
00CTOSITENILCTBA YTOJOBHOTO JeNia, JOKa3aHHOCTh KOTOPBIX HAXOJUTCS B pamMKax
MX MOJJHOMOYMI U YCTAHABJIMBAETCA B IIpeeax, npeaycMorpeHHbix ct. 334 VIIK.
JlaHHBIE O JIMYHOCTH MOACYJUMOT0 UCCIEAYIOTCS B Cy/1I€OHOM CJIEACTBUU B CYJIE C
y4JacTHEM MPUCSKHBIX 3acefaresied B TOM Mepe, B KaKOW OHU HEOOXOIUMBI IS
YCTAHOBJICHHUSI B JIESTHUU OTHENbHBIX IPU3HAKOB COCTaBa IPECTYIUIEHUS, B
COBEPILIEHUH KOTOPOTO OH OOBUHSIETCSI.

[IpoueccyanpHblil 3aKOH 3ampeTUi HUCCIENOBaTh B CyAE€ C y4acTHUEM
NPUCSHKHBIX 3acenareniei (akThl paHee WMEBIICHUCS CYJIUMOCTH TOJCYIUMOTO,
MPU3HAHUS €r0 XPOHUYECKUM AJIKOTOJIMKOM WJIM HAPKOMAaHOM, a TAKXKE€ BCE UHbIC
CBEJICHHSI O €ro JIMYHOCTU (XapaKTEPUCTHUKHU, CIIPABKU O COCTOSHUU 3/I0POBbS U
T.J.), CHOCOOHBIE BBI3BaTh MPENyOCKICHUE MPUCSKHBIX 3acemareyiel B
OTHOILIEHUH MOJICYITUMOTO.

[Tocne 3aBepieHust CyJeOHOTO CIEICTBUSL B CYJ€ C YYaCTUEM MPUCSKHBIX
3acefaresiel CyAbs B COOTBETCTBMM C OOIIMMHM TpaBWIaMH TEPEXOJUT K
CJIEAYIONICH YacTH Cy1e0HOro pa3oupaTesibCTBA - CyACOHBIM MPEHUSIM.

4. CyneOHble MpeHUsl B CyJIe C y4acTHEM MPUCSKHBIX 3acenaresneit (cT. 336
VIIK).

CynebHble MpeHus - BBICTYIUICHUS CTOPOH B CYJI€ C y4aCTUEM IMPUCSKHBIX
3acenaTeneil, B KOTOPbIX OHU JA0T OLIEHKY IPOBENEHHOI'O MPEABAPUTEIBHOIO U
CylleOHOTO CIEACTBUS, MPEICTABICHHBIX CTOPOHAMH JOKA3aTeNIbCTB, JMYHOCTHU
MOACYIMMOr0, €CIIM JaHHBbIE O HEW MMEIOT OTHOLIEHUE K AJIEMEHTaM U MpHU3HaKaM
cOCTaBa MPECTYIJICHUS.

Oco0EeHHOCTH TPOLIECCYATbHOTO TMOpPSAKAa TPEHHH B CyAe C y4acTHEM
IPUCSHKHBIX 3aCEaTENeH 3aKIII0YalOTCs B CIETYIOLIEM.

[IpeHuss CTOpOH HPOBOJSTCS B COOTBETCTBHUM C OOIIMMU TIpaBUIIAMU,
ycraHoBJIeHHbIMHU CT. 292 VIIK. [IpeHns npoBoAsATCS IUIIb B IIPEAEnax BOIPOCOB,
paspelaeMbix TMPUCSKHBIMU 3acelarelisiMu, T.e. B Tmpeaenax (HaKTUYECKHUX
OOCTOSATENILCTB  COBEPIICHHOTO M  HUCCIAEAYyEeMOTO JIesTHUS U  BUHOBHOCTHU
noAacynumoro. CTOpOHBI B CBOMX BBICTYIUICHUSIX HE BIIPABE CChUIATHCS B
000CHOBaHUE CBOEH MO3UIIMHK HAa OOCTOSATEIHCTBA, KOTOPbIE UCCIEAYIOTCS MOCIe
BbIHECEHUSI BEpAMKTa 0e3 ydacTus MNPUCHKHBIX 3acenareneid. Ecim ydacTHHK
MIPEHUI CTOPOH YIIOMUHAET 3TU OOCTOATENHCTBA, TO CY/ibsl 00S3aH OCTAHOBUTH €0
BBICTYIUIEHUE W PA3bACHUTh NPUCSIKHBIM  3aCEaTelisiM, YTO YKAa3aHHbIC
00CTOSITENIHCTBA WJIM JIOKA3aTE€NhCTBA HE JODKHBI OBITh WUMH TPHHSTHI BO
BHUMAaHWE TpU BBIHECEHWHU BEPAMKTa IO Jeay. OITO pa3biCHEHUE
npeaceaaTeNbCTBYIOMINI JOJKEH MNOBTOPUTH B CBOEM HAIyTCTBEHHOM CIIOBE.
CtopoHbl HE BIOpaBe CChUIATHCS B OOOCHOBAaHHME CBOEHM MO3ULHUM Ha
JI0Ka3aTeIbCTBA, KOTOpPbIE B YCTAHOBJICHHOM 3aKOHOM MOpPSAJIKE IPU3HAHBI
HEJIONYCTUMBIMUA WJIM HE OBUIM TMOJIBEPTHYTHl HUCCIEAOBAHUIO B CYJIeOHOM
3aceqanuu. [lpu HapylmleHMM JTOrO TMpaBWiIa CyAbs MPEpPhIBA€T TaKue
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BBICTYIUIEHUS M PAa3bsCHIET MPUCSIKHBIM 3acelaTessiM, YTO OHU HE JIOJKHBI
YUYUTHIBATh JAHHBIE OOCTOATENHCTBA WJIM JIOKA3aTEIbCTBA TPU BBIHECEHUU
BepaukTa. OO0 H3THX O0OCTOSTENBCTBAX CyJbS BHOBb JOJDKEH HAllOMHUTH
MPUCSKHBIM 3aceaTeNsIM B CBOEM HAITyTCTBEHHOM CJIOBE.

[Tocne okoHYaHUS MPEHUI BCE X YUACTHUKHU UMEIOT MPABO HA PEILIUKY.

Perunka - kpaTkuif OTBET y4aCTHHUKA MPEHUN CBOEMY OIIOHEHTY (Ipyrou
CTOPOHE) MO TMOBOJY CYXACHUH (WM BbICKa3bIBaHUI) 00 OOCTOSTEILCTBAX,
COCTABJISIBIIMX MPEIMET CYICOHBIX MPEHUH.

[IpaBo 1ocnenHeW peIUVIMKU IPUHALICKUT BCEraa 3alUUTHUKY U
noacyaumomy (ct. 337 YIIK).

5. lMocneanee cinoo noacyaumoro (ct. 337 YIIK).

[Tocnennee cnoBO MOJICYANMMOTO - CAMOCTOSITEIbHASL YAaCTh pa3OupaTesibcTBa
B Cyle C YyyacTUeM MNPUCSIKHBIX  3acelaresieid, 3akioyvaromascs B
MPAaBOOTHOIICHUSIX M JESATEIbHOCTH YYACTHUKOB MpOLECCa, CBSI3aHHBIX C
BBICTYIUIEHUEM (PEYbl0) MOACYAMMOTO IO MOBOAY PACCMOTPEHHBIX BOMPOCOB,
YCTAHOBJICHHBIX MTPOIIECCYAIbHBIM 3aKOHOM.

Pazymeercsi, TJIaBHBIM y4aCTHHKOM YTOJOBHOI'O Mpoliecca B 3TOM Cilyyae
SIBIISIETCS MOACYAUMMBIA. B cBOEM mocienHeM CloBe MOACYAMMBIA JaeT OLEHKY
NpeABAPUTEILHOMY PACCIEOBAHUIO U CYJI€OHOMY CIIEJCTBUIO MO YCTaHOBJICHUIO
(hakTUYECKNX OOCTOSITEIBCTB COBEPILICHUS MPECTYIUICHUS, CBOEMY MOBEJICHUIO B
UCCIIEyEMOM JIESTHUU C MPU3HAKAMU MPECTYIUICHUS, BBICKA3bIBAET COOOpaKEHUS
10 TOBOAY YCTAHOBIEHHBIX 00cTOsATENLCTB. I[locimeaHee cIOBO MOACYIUMOTO
peryimpyercs o0IIMMH HOpMaMH TpolieccyaibHoro 3akona (ct. 293 YIIK).

6. IloctaHOBKa BOMNPOCOB, NOMJICKAIIMUX Pa3PEIICHUI0  KOJUIETHEN
MPUCSDKHBIX 3acenarenei (cr. 338, 339 VIIK).

[TocTaHOBKa BOMPOCOB, MOJIECKAIIMNX PA3PEIICHUIO KOJUJIETUEN MPUCSHKHBIX
3acemareieil Mo  JedMy, - 4YacTb pa3OupaTeNbCcTBa, 3aKIIOYANONIAsCS B
MPAaBOOTHOIIEHUSAX U AEATEIbHOCTU €r0 YYaCTHHUKOB IPHU OMpPEAENSIOUIe poJiu
npeAceaaTeNbCTBYIONIETO MO  (POPMYIUPOBAHUIO BOMPOCOB, OOCYXKIECHUE U
pa3pellleHHe KOTOPbIX BXOAUT B KOMIETEHUUIO KOJUIETMH  HPUCSAKHBIX
3acenarenei.

Ha Bpems oOcyxnaeHus u (¢GOpMyJUpPOBAHHS BOMPOCOB TMPHUCSKHBIC
3aceaaTeNy yIaastoTCs U3 3aja cy1eOHOro 3aceianusl.

Cynbsi ¢ ydeToM pe3yJbTaToB CyAeOHOTO CIEACTBUSA, MPEHUU CTOPOH,
MOCJIETHEr0 CJIOBA MOJACYIUMOr0o (OpPMYJIHPYET B MUCBMEHHOM BHUJE BOIPOCHI,
MOJICKAIINE PA3PELUICHUI0 KOJUIETMEN MPUCSKHBIX 3aceiaTesieil, orjialaeTr ux u
nepegaer cropoHaMm. CTOpOHBI BIpaBe BbICKa3aThb CBOM 3aMEUaHHS IO
CoJIep KaHUI0 U (HOPMYITUPOBKE BOIPOCOB U BHECTU COOCTBEHHBIE MPEIIOKEHUS O
MIOCTAaHOBKE HOBBIX BOMPOCOB. [[MChbMEHHBIE TTPEATIOKEHHSI CTOPOH TTPHOOIIAIOTCS
K MaTepuajiaM yrojJOBHOTO JIEJia, a YCTHBIE - OTPAXKAIOTCS B MMPOTOKOJIE CyA€OHOTO
paszouparenbcTBa. [Ipu 3TOM NpeacenaTenbCTBYIOMUN (CyIbs) HE BIIPaBE OTKA3aTh
NOACYIMMOMY WJIM €r0 3allUTHUKY B IOCTAHOBKE BOIPOCOB O HAJIUYUU B
YTOJIOBHOM JIEJI€:

1) bhakTHIeCKIX 00CTOSITENBCTB, MCKJTFOYAIOIIHUX YTOJIOBHYIO
OTBETCTBEHHOCTh MOJICYIUMOTO 3aCOJIESITHHOE;
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2) 0OCTOATENBCTB, BICKYIIMX 3a COOOH €ro OTBETCTBEHHOCTh 3a
COBEpUIEHNE MEHEE TSKKOrO MPECTYILICHHUS.

[IpencenaTenbCTBYOMMN ¢ YYETOM 3aMEYaHUW M MPEIJIOKEHUN CTOPOH B
COBEMIATEIbHOW KOMHATE€ OKOHYATEIHbHO (POPMYIHPYET BOMPOCHI, MOJJICKAIINE
Pa3pelIEHNUI0 KOJUIETUEN MPUCSKHBIX 3aCENATENICH, BHOCUT UX B BOIPOCHBIN JIUCT
U TOAMUCKHIBAET ATOT JUCT. [Ipu okoHUaTenbHOM (POPMYITUPOBAHHUU BOMPOCHOTO
JIUCTa CyJbsl HE BIIPABE BHOCUTH B HEr0 BOMPOCHI, KOTOPhIC HE OBUIM MPEIMETOM
OOCYXJIEHUS ¢ y4acTHEM CTOpPOH. BOIMpPOCHBIN JIUCT Oriamaercs B MPUCYTCTBUU
NPUCSHKHBIX  3acefaTelell M TepedaeTcs CTapliMHE KOJJIETMH MPUCSHKHBIX
3acenareneil. Ilepex ynajseHueM B COBEHIATENIbBHYIO KOMHATY MPHUCSHKHBIC
3ace/laTe’y UMEIOT MPaBOo MOJIYYUTh OT CYAbU PA3bICHEHHS 110 BOSHUKIIUM Y HUX
HESICHOCTSIM B CBSI3U C MOCTABJICHHBIMU IE€pe]] HUMHU BOMPOCAaMU, HE Kacasich Mpu
3TOM CYIIIECTBA BO3MOXHBIX OTBETOB HA 3TH BOMPOCHI.

[Ipu oOcyxkneHnn W TMOCTAaHOBKE BOIMPOCOB, MOJUICKAIUX PA3PEIICHUIO
KOJUIETHEN MPUCSKHBIX 3acelaTesieil, Cylibsi U CTOPOHBI B YrOJOBHOM IMpOLECCE
JIOJKHBI PYKOBOJICTBOBaThCs TpeboBanusimu cT. 339 VIIK.

K ocHOBHBIM BOmpocaMm MO KaXJAOMY JESHUIO, B COBEPIICHUU KOTOPBIX
OOBUHSETCS OJICYIUMbINA, OTHOCSITCS BOIIPOCHI O JIOKA3aHHOCTH:

1) coBepiiieHHs UCCIEAYEMOTO AesiHUS (MMENO I OHO MECTO);

2) COBEpILICHUS ACSHUS MOJICYTUMBIM;

3) BHUHOBHOCTH TMOJICYJIUMOTO B COBEpPIICHUU HCCIeAyeMOoro pesiHus. B
BOIIPOCHOM JIUCTE BO3MO’KHA IMOCTAHOBKA TaK)K€ OJHOTO OCHOBHOTO BOIPOCA O
BUHOBHOCTH  MOJACYJIMMOIO, SBJISIIONIETOCS, IO CYIIECTBY, COEIUHEHUEM
yKa3aHHBIX BBIIIE TPEX BOMPOCOB.

[Tociie mocTaHOBKM OCHOBHOTO BONPOCA O BUHOBHOCTH MOJICYIUMOTO MOTYT
OBITh TTOCTABJICHBI YACTHBIE BOITPOCHI

DopMyIHPOBKH BOMPOCOB HE JIOJDKHBI JOMYCKaTh MPH KaKOM-JTMOO OTBETE
Ha HUX NPHU3HAHHUE MOACYIMMOr0 BUHOBHBIM B COBEPUIECHUHU JIESIHUSA, 10 KOTOPOMY
rOCY/IapCTBEHHBIN1 OOBUHUTEIhL HE TNPEABSABIA €My OOBHHEHHE WA HE
NOJAJACP>KUBAT U HE MOJAJACPKUBAET OOBUHEHHE K MOMEHTY IMOCTAaHOBKU BOMPOCOB
MPUCSKHBIM 3aceaTeNsIM.

Bompockl, mnojnexainiye pa3pelieHUI0 MPUCSHKHBIMU  3acelaTesIs MU,
CTaBSTCS. B OTHOIICHWUU KaXJOTO MOJCYAUMOTO OTIEIbHO U B TMOHSTHBIX JJIs
MIPUCSDKHBIX 3acenaresiel popMyIupoBKax.

7. HanmytcTBeHHOE c1oBO mpeacenarenbeTByromero (ct. 340 VIIK).

HamyTcTBeHHOE C€NOBO TMpeAcenaTenbCTBYIOIEIO0 - 4YacTh CyIeOHOTro
pazOupaTenbCcTBa, 3aKIIOYAIOIIAsICs B IMPABOOTHOIICHUSIX U JEATEIBHOCTH €ro
YYaCTHUKOB TIPU OINPEACNSIIONIEH pPOJIM CyJIbHU, BBICTYHAIOLIErO0 C pEYblo, B
KOTOPOM OH OPUEHTHUPYET MNPUCSKHBIX 3acelaresiel Ha BBIHECEHHUE 3aKOHHOTO,
000CHOBaHHOTO ¥ CIPABEIJIUBOTO BEPIUKTA.

OHO mpeamecTByeT YyAAJICHUIO KOJUIETMH MPUCHKHBIX 3aceiareseil B
COBEIIATEIbHYIO KOMHATY.

Cynbst 3aBepliliaeT CBOE HAIyTCTBEHHOE CJIOBO HAIIOMHUHAHUEM IPUCSKHBIM
3acefaTeNsiM COAEpKaHUsl JaHHOM WMHU mOpuciard (KIATBBI) M oOpaiaer Hx
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BHUMAaHHE Ha TO, YTO B CIIydae BHIHECEHHUS UMM OOBHHHUTEIILHOTO BEPAMKTA OHU
UMEIOT BO3MOKHOCTb IPU3HAHHUS MTOACYIUMOTI0 3aCITyKHUBAIOIUM CHUCXOKICHUS.

[IpucsxHbie 3acenarTe, BBICITyLIaB HAIlyTCTBEHHOE CJI0BO
IPeCeNaTeNbCTBYIOIEr0 M O3HAKOMHUBUIMCh C IOCTAaBICHHBIMH NE€pPe] HUMU
BOIIPOCAMH, BIIPABE MOJIYYUTh OT HETO JIONOJIHUTEIbHBIE PA3bSICHEHUS.

CtopoHbI BIlpaBe 3asBUTh B CyJ€OHOM 3aceJaHUU BO3PAXKEHUS B CBS3U C
COJIEp’KaHMEM HAIyTCTBEHHOI'O CJIOBA NPEACEAATENBCTBYIOIIETO IO MOTHBaM
HapylleHUusT UM T[pPUHLUANA OOBEKTUBHOCTM U OecnpuctpactHocTd. llon
HapylIeHUEeM CyAbell OOBEKTHUBHOCTH M OECIPUCTPACTHOCTHU NMPU MPOU3HECEHUU
HaIlyTCTBEHHOTO CJIOBa CIIEAyeT MOHMMaTb, B YAaCTHOCTH, HAallOMHHAHUE
MPUCSKHBIM 3aCENaTeIIM TOJIBKO YJIMYAKOLIMX WM TOJBKO OMNPABIBIBAIOIINX
NOACYIUMOTO JTOKA3aTEIbCTB, HUX OLEHKY, BBIPAJKEHHE CBOETO0 MHEHUSA MO
BOIIPOCaM, IOCTaBJICHHBIM IE€PE]l MPUCSKHBIMU 3aCEIATEISIMH.

OTU BO3PAXKEHHUS] MOTYT OBITH 3asBIICHBI B TMPUCYTCTBUU TPHUCSKHBIX
3acemareniel. B uMX ke NPUCYTCTBUHM NPEACENATENIbCTBYIOLIMNM M3JIAraeT CBOE
pElIeHHE O 3asBJICHHBIM CTOPOHAMM BO3paxkeHUsM. OTCYTCTBHE WJIM HaJIU4He
BO3pAXEHUH CTOPOH NPOTHUB HAIYTCTBEHHOI'O CJIOBA OTPA)KaeTCsi B IMPOTOKOJIE
CyZIeOHOTO pa30upaTenLCTBA.

[Tocne BbICIyIIMBAaHUS HAIYTCTBEHHOI'O CJIOBA MPEACENATENBCTBYIOMIETO 110
YyTOJOBHOMY  Jely  KOJUIETHsS MPUCSKHBIX — 3acefaTenied  yjansercss B
COBEIIATEJIbHYI0 KOMHATY JJIS BBIHECEHHUSI BEPJIUKTA.

8. BriHECceHHE U OrJIallleHUuEe BEPAMKTA KOJUIETUH NPUCSKHBIX 3aceaaTeneil
1o yrojoBHomy neny (ct. 341 - 346 YIIK).

Bepaukr - pernieHue KoJuIerud NPUCSKHBIX 3aceaTeIeii O BUHOBHOCTH WJIN
HEBUHOBHOCTH TMOJCYAUMOTO M MO JAPYTMM BONPOCaM, MOCTABIEHHBIM IE€pEN
NpUCSKHBIMU 3acenatensiMu (1. 5 ct. 5 YIIK).

BriHecenue U ornamieHue BEpIMKTa KOJUIETMH IPUCSIKHBIX 3acenaresieu -
yacTh CyJeOHOro pa3OupaTesbCTBa, 3aKIIOYAIOIIAscis B MPABOOTHOIICHUSAX U
JeATENbHOCTH B OCHOBHOM KOJUIETMU MPUCSKHBIX 3acearesieil 0 YCTaHOBJIEHUIO
HaJIM4YMs WM OTCYTCTBUS (PAKTUYECKHX OCHOBAHMM JUIsl IPU3HAHUS MTOACYIUMOTO
BUHOBHBIM U OOBSIBICHUIO PUHATOTO UMHU CYJI€OHOTO PEIICHUSI.

BepaukTel, Kak W TNPUTOBOPBI, JACJSITCS Ha OOBUHHUTENIbHBIE U
onpasnarenbHble. OOBUHUTENbHBIA BEPIUKT - PEUICHUE KOJUIETUU MPHUCSKHBIX
3aceqaTeneil 0 BUHOBHOCTU MOJCYAMMOrO M BO3MOXKHOCTH WJIM HEBO3MOXXHOCTHU
IMPUMEHEHUS K HEMY CHUCXOXAEHUSA. DTOT BEPAUKT CUMTAETCS MPUHSTHIM, €CIIH 32
YTBEPAUTEIBHBIE OTBETHI HA KAXKIbI U3 TPEX BOMPOCOB, YKa3aHHBIX B 4. 1 cT. 339
VIIK, nporosiocoBano OOJBIIMHCTBO MPUCSKHBIX 3aceaarenieid. OnpaBaaTenbHbINA
BEpAUKT - pELICHUE KOJUIETMM TMPUCSHKHBIX 3acelnaresied O HEBUHOBHOCTHU
NOACYIUMOT0. JTOT BEPAUKT CUUTAECTCS HPUHATHIM, €CIU 3a OTPULIATEIbHbIN
OTBET Ha JIOOOW W3 IMOCTaBJICHHBIX B BOIPOCHOM JIMCTE€ OCHOBHBIX BOIIPOCOB
IIPOr0JIOCOBAJIM HE MEHEE LIECTH MPUCSIKHBIX 3aceaTelIeH.

9. OOGcyxaeHue NocleICTBUN BEPANKTA KOJUIETUH MPUCSIKHBIX 3aceareneit
1o yrojioBHomy ey (ct. 347 YIIK).

OOcyxaeHue TMOCHEeACTBUIl BEpAMKTAa MPUCSKHBIX —3acefaTesie 1o
yrOJOBHOMY  J€ly -  4acTh  pa3OuparenbCcTBa,  3akKjOyaromascs B
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IIPAaBOOTHOIICHUAX U JEATEIBHOCTH €r0 YYaCTHUKOB NPU OINPEAEIAIONIEH POoau
CyIbH II0 HCCIEJOBAaHUIO CTOPOHAMHU JIOKA3aTEJIbCTB, HE IOJJIEKAIINX
pPacCMOTPEHHIO C Y4YacTUEM NPHUCSDKHBIX 3aceiaresield, OLEHKE CTOPOHAMH U
CylIbell J0Ka3aTeNbCTB U  OOCTOSITENBCTB, CBSI3AHHBIX C OPUAMYECKUMU
NOCJIEACTBUSMH BBIHECEHHOI'O BEPJMKTA MPUCSKHBIMHU 3acelaTesIIMHU, YYacTHIO
CTOpPOH B CyAI€OHBIX MPEHUSAX U BBICIYUIMBAHUIO MOCIEIHETO CI0BA MOJCYAUMOIO
B CJIy4ae BBIHECEHUS MPUCSHKHBIMU 3aceAaTe/IIMU OOBUHUTEILHOTO BEPAUKTA.

10. ITocTaHOBIEHUE U MPOBO3IIIAIIEHUE CY1€OHOTO PEIIEHUs] HA OCHOBAHUU
BEpAMKTA MPUCSHKHBIX 3acenateneit (ctT. 348 - 352 VIIK).

ITocTanoBieHME " IIPOBO3TJIAIICHUE CyJ1eOHOro peuieHus
IpEICeAATEeNbCTBYIOIIErO0 [0  YIOJOBHOMY  JIedy - 4acTh  CyJeOHOro
pa3buparenbcTBa, B KOTOPOW CyAbsi Ha OCHOBAaHUM BEPAMKTA IPUCSIKHBIX
3acefiaTeNiel M yCTaHOBJIEHHBIX OOCTOSATENBbCTB, HMCCIEAOBAHHBIX 0€3 ydacTus
IPUCSDKHBIX 3aceiaresiell, HO C YYacTUEM CTOPOH, IOCTAHOBISET HTOIOBOE
peLIeHue 1o Jely.

Pewenus, npuHUMaeMble  MPEACEAATENbCTBYIOIIUM,  CYIIECTBEHHBIM
0o0pa3oM 3aBHCAT OT BHJOB BEpPAHMKTa KOJUIETHH TMPHUCSHKHBIX 3aceqaTelie,
KOTOpBIE 00YCIIOBIMBAIOT UX XapaKTep U COAEPIKaHMUE.

B coorBerctBun co cr. 348 VIIK ompaBnarenbHblid BEPAUKT KOJUIETHUU
NPUCSHKHBIX 3acefaTeneil o0s3areneH Ui MpeAcelaTeNbCTBYIOIIEr0 BO BCEX
clly4asix U BJIeYeT 3a cOO0M MOCTAHOBJIEHHUE ONPABAATEILHOIO IPUTOBOPA.

OOBUHUTENBHBIN BEPIAUKT TaKkKe 00s13aTeNeH Il MPEeCe1aTeNbCTBYIOLIETO,
3a UCKJIIOUYCHHEM psifa ciaydaes (4. 4 u 5 cr. 348 VIIK).

[IpencenarenscTByOM  KBAIMQUIUPYET  J€IHUE MOJACYAMMOIO B
COOTBETCTBUM C OOBHUHUTEJIBHBIM BEPJUKTOM U YCTAHOBJIEHHBIMH CYyJIOM
O0CTOATEIBCTBAMH, HE MOUICKAIIUMUA PACCMOTPEHHUIO C YYaCTHEM MPUCSKHBIX
3acemareneili. W TpeOylOUIMMHU  COOCTBEHHO  IOPHIUYECKOW  OICHKH.
OOBUHUTENBHBIA BEPAUKT KOJUJIETMU MPUCSHKHBIX 3acenaresieil He MPEensiTCTBYET
IIOCTAHOBJICHUIO ONPABAATEIBHOIO IMPUIOBOpA, €CIU MPEACENATEIbCTBYOMNN
INPU3HAET, YTO JESHUE NOJACYIUMOr0 HE COJIEPKHUT MPU3HAKOB COCTaBa
IPECTYIJICHUS.

B 1O ke BpeMs B yrojioBHOM CYJONPOHU3BOJICTBE BO3MOXKHBI CUTYyalluH,
KOI'/1a OOBUHUTENbHBIM BEPAUKT BBHIHECEH B OTHOIIEHHMH HEBUHOBHOIO, a B Jielie
UMEIOTCSI JI0OKA3aTesbCTBa JUIsl MOCTAHOBJIEHHSI ONpPaBAATEIbHOIO IPUTrOBOpa B
CBSI3M C TEM, YTO HE JOKA3aHO:

1) cobpITHE pecTymIeHUs, B KOTOPOM OOBUHSJICS MOJCY IUMBIIA;

2) yyacTHe MoACYJUMOr0 B COBEPILIEHUH MPECTYIIIICHUS.

B s1mHX ciydasx Cynabs HE IOCTAHOBIIAET OIPaBIATENIbHBINA IPUIOBOp, a
BBIHOCUT IIOCTAHOBJIECHHME O POCIYCKE KOJUIETMM HPHUCSHKHBIX 3acefarelied U
HaIlpaBJICHUM JI€JJa HA HOBOE PacCMOTPEHUE HMHBIM COCTABOM CyJa C MOMEHTa
IIPEIBAPUTEIBHOTO CilyllaHus. JlaHHOE€ IMOCTAHOBJIEHUE CYJbH HE IOJIEKUT
00’aJI0BAHUIO B KACCALIMOHHOM HOPSJIKE.

B cooreerctBun co cr. 349 VIIK ykazanue B BEpAUKTE KOJUIETUH
INPUCSDKHBIX 3acenarened Ha TO, 4TO MOACYJIMMBIN, NPU3HAHHBIA BHUHOBHBIM,
3aCIy’)KMBAeT CHUCXOXKIEHUs, O00s3aTeIbHO IJsl MPEACENATENbCTBYIOIErO MpHU
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MOCTAHOBIICHUH OOBWHUTEIHLHOTO TPHUTOBOpA M Ha3HAYCHWHM HakazaHus. Ecmnu
MOACY IUMBIii MIpU3HaH 3aCIIyKABAIOIIAM CHUCXOXKIECHUS, TO
IpecenaTelbCTBYIOIMN Ha3HAYaeT €My HaKa3aHUE C NPUMEHEHUEM IOJO0KEHUN
cT. 64 mu. 1 cr. 65 VK. Eciin xosuternen NpucsKHBIX 3acefaTesien NoACy AMMbIN
He ObUI NMPU3HAH 3aCIIyKUBAIOIIUM CHUCXO0XJIEHHUS, TO MPEACENATENbCTBYIOMNNA €
Y4E€TOM OOCTOATENBCTB, CMSTYAIOIIMX W OTATYalOIIMX HaKa3zaHue, W JUYHOCTU
BUHOBHOI'O BIIpaBE€ Ha3HAYUTh MOJACYAMMOMY HaKa3aHUE HE TOJBKO B IMpEJEnax,
YCTaHOBJIEHHbIX cTaThbeil OcoOenHoi yacTu YK, HO U ¢ mMpuMEHEeHUEeM MOI0KEHUN
cT. 64 YK.

B cootBercTBHM co cT. 350 VIIK pa3bupaTeabCcTBO YyroJIOBHOTO Jieja B CY/Jie
C y4acCTHMEM NIPUCSIKHBIX 3acelaTesiel 3aKaHUYUBAETCA NMPUHATUEM CYyAbEH OJTHOTO
U3 CIEIYIOUINX PEIICHUM:

1) mocTaHOBJIEHHMSI O TPEKpallCHUWH YIOJOBHOTO Jejla B CiIydasx,
npeaycMoTpeHHbIX cT. 254 VIIK, T.e. B cilyyasx, yka3aHHbIX B1. 3 - 6 4. 1 u 4. 2
cr.24,m.3-64. 1 cT. 27 n4. 7 cr. 246 VIIK;

2) ompaBIaTeIbHOrO MPUIOBOpPA B CIy4asix, KOrJa KOJUIETUS HPHUCSHKHBIX
3acenaresieil gajia OTpULATENbHbIA OTBET XOTS Obl Ha OJUH U3 TPEX OCHOBHBIX
BOMPOCOB, yKazaHHbIX B 4. 1 cT. 339 VIIK, nubo xorna mpenceaarenbCTBYIOMINNA
IpU3HaJI OTCYTCTBUE B JIESIHUM NPU3HAKOB cocTaBa npectymienus (4. 4 cr. 348
VIIK);

3) 0OBHMHUTENBLHOIO MPUTOBOPA C HA3HAYCHUEM HaKa3zaHUs, 0€3 Ha3HauYCHUsS
HaKa3aHUs, ¢ Ha3HAUCHHEM HaKa3aHUs M OCBOOOXKICHHEM OT €ro OTObIBaHUS B
cootBeTcTBHH co cT. 302, 307 n 308 VIIK;

4) NOCTAHOBJIEHUS O POCIYCKE KOJUIETMH MPUCSKHBIX 3acedarelied U o
HaIlpaBJICHUU YTOJOBHOIO JIeJIa HA HOBOE PACCMOTPEHHME MHBIM COCTAaBOM CyJa B
cilydae, mpeaycMOTpeHHOM 4. 5 cT. 348 VIIK.

[IpuroBop ¥ HHBIE pElICHUs MO Jedy MOCTAHOBISAIOTCA CYIbEH MO OOLIUM
mpaBuiaM B COOTBeTCTBUU ¢ TpeboBanusmu 1. 39 VYIIK co crnenyromumu
U3bITUAMU:

1) BO BBOAHOW YacTW MPUIOBOpa HE YKa3bIBAKOTCSH (DAMMIIMU MPUCSKHBIX
3acegarelici;

2) B omucaTelbHO-MOTMBUPOBOYHOM YacTH ONpaBAaTEIbHOIO MPHUTOBOPA
U3JlaraeTcsl CylecTBO OOBHUHEHMS, MO MOBOAY KOTOPOI'O KOJUIETHEW MPHUCSAKHBIX
3acenareseil ObUT BHIHECEH OINpaBJATEIbHBIM BEPAUKT, U COJAEPHKATCS CCHUIKM Ha
OTpaBlATEIbHBIM BEPAMKT KOJUIETUM TPUCSDKHBIX —3acenareieil jambo oTka3
roCyJapCTBEHHOT0 OOBUHHUTENS OT 0OBUHeHUs. [IpuBeneHue moka3aTelnbCTB B
penieHnun TpeOyeTcs JHIlb B YaCTH, HE BBITEKAIOLIEH W3 BEPAUKTA, BBIHECEHHOTO
MPUCSKHBIMU 3aCEaTEISIMU;

3) B ommcareabHO-MOTHMBHUPOBOYHON YacTH OOBHUHHUTENBHOIO MPHUTrOBOpa
JOJDKHBI  OBITH ONHCAaHUE TMPECTYIHOTO JESHUS, B COBEPIIEHUH KOTOPOIO
MOJICYIUMBIM TpU3HAH BUHOBHBIM MPHUCSKHBIMH 3acelaTeNIsIMHU, KBalU(DUKAIUs
COJIEIHHOT'O, MOTMBBI Ha3HA4Y€HMs HaKa3aHUs U OOOCHOBAHHWE pEIICHUSA Cyla
NPUMEHUTENBHO K IPakIaHCKOMY HCKY;

4) B pe30JIIOTUBHON YacTH IMPUTOBOpa JIOJKHO HAXOAUTHCS YyKa3aHUE Ha
pa3bsACHEHHE O KacCallMOHHOM TOPSAJKE €ro 00KaJlOBaHHUS.
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2. l[lopsanoxk BeIMONHEHUS paOOTHI U COAEpKaHUE OTYETa

[Topsiiok BBITTOIHEHMS paOOTHI:

1) Ha nexuusax W OPaKTUYECKUX 3aHATHIX H3Y4aeTCS TEOPETUYECKHM
MaTrepurall 110 3aJaHHOU TEMaTHKE;

2) IlpenonaBatenb OOBSICHSET MOPSAJOK BBHINOJHEHUS pabdOT W MpaBuia
oopMIIEHUSI OTUETOB O pe3yJIbTaTaM padoT;

3) OOyuaromuecs noiay4yaroT 3alaHle Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecsi CaMOCTOSITEIbHO 3HakoMsTcs ¢ pasnenom «Kpatkue
TEOpPETUYECKHE CBEEHUs». [[pocMaTpuBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopartopHOil pabOTON MPOBOIUTCS OMPOC OOYUAOITUXCS C
110 YCTAHOBUTH TOTOBHOCTh OOYYAIOIINXCA K CAMOCTOATEIbHOMY BBIMOJIHEHUIO
padoThI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOJTHEHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3agaHusM. OOydaromuiicss AOKEH BHUMATEIbHO MPOYUTATH
3aJlaHM€ U BBIIIOJIHUTH €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYAIOIIMICS 3al0dHAET OTYET
1o JtabopaTopHoil paboTe;

8) Ilocne odopmieHuss oTdyera  OOydHalOUIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIPOCHI;

9) Ilo pe3ynbraram 3anuThl pabOTHI BHICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1ens paboThl;

2) 3amgaHue Ha JIabopaTOPHYIO paboTy AJi CBOETO BapUAHTA;

3) anropuTM pemaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO paboTe.

3. KoHTpOJbHBIE BOIIPOCHI

1. CyIl IpUCSKHBIX: 00IIIHME MOT0XKEHUS.

2. TpebGoBaHus, NpeAbABISIEMbIE K IPUCSKHBIM 3aCEIATENSIM.

3. [ToxcynHOCTH Aen CyAy NPUCSKHBIX.

4. CocT3aTenbHOCTD B CyI€ PUCSIKHBIX.

5. Oco0eHHOCTH TPOBEICHUS IPEBAPUTEIBHOIO CIYIIAHUS.

6. [ToaroroBuTenbHas yacth cyneOHOro 3aceaanus. OTOOP MPUCIAKHBIX
3aceqaresicil.

7. CynebHoe cieIcTBUE C y4acTHEM MPUCSIKHBIX 3aceaTelIeH.

8. ®opMyJIMpOBKa BOIIPOCOB MPUCIKHBIM 3aCENATEISIM.

9. HamyTtcTBeHHOE CI0BO Mpeice1aTeNbCTBYOLIETO.

10. BepauKT NpUCSKHBIX 3aceaTeleH.

11. Oxonuanue cyneOHOTO pa3OupaTenbCTBa.

12.  IIpuroBop cyna.

13.  OcobGeHHOCTH MPOU3BOJCTBA B CYA€ BTOPON MHCTAHLIMH.



	Лабораторная работа № 1
	Лабораторная работа № 2
	Лабораторная работа № 3
	Лабораторная работа № 4
	Лабораторная работа № 5
	Лабораторная работа № 6
	Лабораторная работа № 8
	Лабораторная работа № 9
	Лабораторная работа № 10
	Лабораторная работа № 11
	Лабораторная работа № 12
	Цель работы: Изучить понятие, задачи и процедуру производства в порядке судебного надзора.

	Лабораторная работа № 13

