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1. JABOPATOPHBIE PABOTbI
JlabopaTopHasi padora Ne 1
«I'paxmaHcKkuii mpouecce - MHCTUTYT npasa. [IpuHIMNBI rpaXKIaHCKOro

nmpoueccyajbHOro mpasa »

Hens paborel: M3yuuTh TIpa’kJaHCKUA MPOLECC KAaK HHCTUTYT IIpaBa.
BBISABUTE OCHOBHBIE NPUHLMIIBLI TPAXKIAHCKOTO IIpoLecca.

l. KpaTKI/IC TCOPCTUYICCKUC CBCACHUA

I'pasknanckoe nmpoueccyajbHoe NPaBO — OTPACIb IIPaBa PEryJupyroas
npaBa U OOS3aHHOCTH YYaCTHHUKOB TPaXKIAHCKOTO MpOIEecca B TPaKIaHCKOM
CyJIOIIPOU3BOJICTBE.

[IpoBomumass B Poccum cynebGHo-mpaBoBas pedopma moTpedoBaia
IPUHIUIUAIBHBIX U3MEHEHHH B NPOLECCYAIbHOM DPETYJIMPOBAHUU pa3pelICHUsS
MMYLIECTBEHHBIX M HHBIX Jen rpaxaaHckux cnopos. ['TIK PCOCP  cran
NPENATCTBUEM JUIl CTAHOBJICHHWS HOBBIX IIPOLECCYaJbHBIX HWHCTUTYTOB U
UHTETpallii HaIled CTpaHbl B €BpPOMNEHCKoe U OOLMEMHPOBOE IPABOBOE
IIPOCTPAHCTBO.

IIpyHUMOIBI TPAKAAHCKOr0 MNPOLECCYAJbHOro mnpaBa — I[IpuHumns
YCTaHABIIMBAIOT COJEPKAHUE, CTPYKTYPY I'PAXKIAHCKOIO MPOLECCYATIbHOIO MpaBa.
OHu omnpenensroT Leap Ipolecca M METOAbl  JOCTHXKCHMS OTOW  LIENH,
XapakTEepU3ylOT  COAEp)KAHUE  JIEATEIbHOCTH  CYOBEKTOB  I'pakIaHCKOI'O
IIPOLIECCYAIBHOTO IIpaBa, OIPEACISIOT CYLIECTBEHHBIE YEPThI, BBIPAXKAOIINE
CYIIHOCTB IIPOLIECCYaAIbHOTO MPaBa.

[TpyHIMIIBI TPa’KJAHCKOTO MPOLIECCYAIbHOTO MpaBa MPECTaBISIOT cOO0N He
OPOCTO TPYMIy HPUHIUIOB, a OOpa3ylOT ONPEICIEHHYI0 HMX COBOKYIIHOCTb,
cucreMy. OTO OOYyCIOBIMBAETCA €AMHCTBOM BBIP@KEHHBIX B HHUX HJIEH,
YCTPEMJIEHHOCTBIO K BBIIOJHEHUIO €AMHOW WENH, NOJYEPKUBAET IyOIUUHBIN
XapakTep rpakIaHCKOro Ipouecca.

B kagecTBe mpuMepa TECHOW B3aMMOCBS3M MOYKHO YKa3aTb Ha NPUHLMII
YCTHOCTU.  YCTHOCTh  OOECNEYMBAET  HEMOCPEACTBEHHOCTb  BOCIHPHUSTHUSA
OOJIBIIMHCTBA JIOKA3aTEJIbCTB, YE€M CIOCOOCTBYET NPOSABICHHUIO MPUHIMUIIA
HENOCPEACTBEHHOCTH.  KpoMe ~ TOro,  yCTHOCTb  JaeT  BO3MOYKHOCTH
IPUCYTCTBYIOIIMM B 3aJle 3acelaHus CIEAMTh 3a XOJOM IIpolecca |
BOCIIPUHUMATh BCE OOCTOATENBCTBA €A, T.€. 00ECIEUYNBAET MPUHIUN ITIACHOCTH,
OTKPBITOCTH U B ONIPEACIICHHON MepE MPUHIIMI COCTA3ATEIBHOCTH U 3aKOHHOCTH.

Kax[1p1i1 U3 NPUHLUIIOB UTPAET CAMOCTOSATEIBHYIO POJIb B CTAAUAX IIpoliecca
WIH €70 OTAEJIbHBIX HHCTUTYTAaX.

[lepBbIM KOHCTUTYLIHOHHBIM IPUHLUIIOM, UMEIOLIUM Ba)KHOE 3HAYEHUE IS
I'PAKIAHCKOTO MPOLECCYaAIbHOTO IPaBa, BCET1a HA3BIBAIOT IIPUHLMUII 3aKOHHOCTH.
Crarps 15 Koncrurynnn P® ykaseiBaeT, 4TO OpraHbl rOCyIapCTBEHHOM BJACTH,
OpraHbl MECTHOTO CAaMOYIIPABJICHUS, IOJDKHOCTHBIE JIMIA, TPAKIAHE W HX
o0beanHenus 00s3anbl codmoaars Koncrutynuuio PO.
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[TpuHiMn paBeHCTBa BCEX IEpPE] 3aKOHOM M CYJIOM MPEayCMOTpeH cT. 19
Konctutynuu P®. Cratest 6 ['TIK PO yTouHseT U IEeTaNU3UPYET €ro yKazaHUueM
Ha TO, YTO MPaBOCYAME IO TPAXTAHCKHAM JejaM OCYLIECTBISECTCS Ha Hadanax
paBEHCTBA MEpell 3aKOHOM M CYJIOM BCEX IpaXkJaH, HE3aBUCHMMO OT I10Jia, Pachl,
HallMOHAJIbHOCTH, $I3bIKA, MPOUCXOXKACHUSA, MMYIIECTBEHHOIO U JOJXKHOCTHOIO
MOJIOKEHUS, MECTa JKUTEJIbCTBA, OTHOILIEGHUSI K PEJIUTuHu, YOeXKICHUH,
MPUHAJJICKHOCTH K OOIIECTBEHHBIM O0BETUHEHUSIM U APYTUX O0CTOATEIIbCTB.

['maBHBIA CMBICT 3TOrO0 MPUHUMUIA 3aKJIIOYAaeTCd B TOM, 4YTO JHOOOM
rpaXJaHuH W Jr00as opraHu3amus MOoJIy4aloT OJWMHAKOBYIO CYJIEOHYIO 3alluTy,
OJIMHAKOBBIM 00BEM MpOIlIeCCYaIbHBIX MPaB U O0S3aHHOCTEH B 3aBHCHUMOCTH OT
POLIECCYaTbHOTO MOJIO0KEHUS (MCTEll, OTBETUYUK, TPETHE JIHUIO U T.J.)

[IpyHIMT HE3aBUCUMOCTH CyAEH U MOJAYMHEHHUE UX TONbKO KoHcTutynnu PO
u denepanbHomMy 3akoHy (cT. 120 Koncturynuu P®). DToT mpuHIUIT 03HAYaeT,
YTO MIPU Pa3pelICHUU JeJl CYIAbHU JOJDKHBI PYKOBOJCTBOBATHCS TOJIBKO 3aKOHOM.
Hu nenTpanbHble, HU MECTHBIE OpTaHbl BJIACTH, HU KaKHE-TMOO TOJKHOCTHBIC
JYIA HE BIPABE AaBaTh CyJaM yKa3aHUsA, KaK CIEAYET Pa3pelIuTb TO WM HHOE
neno. Cynpu MpH pa3pelieHUM W PACCMOTPEHUHM TPAXKIAHCKOrO Jea JOJKHBI
PYKOBOJICTBOBAaThCS TPEOOBAaHMSIMU 3aKOHA M OIIEHUBATH JOKAa3aTelIbCTBA IO
BHYTPEHHEMY YOEXKJIEHUI0, 0€3 MOCTOPOHHUX BO3ACHCTBUHN U BIAUSHUM.

OTKpbITOE Ppa30UpaTeIbCTBO TPAXKIAHCKUX [T O3HA4YaeT, YTO JIH0OoH
YeJIOBEK, JOCTUTIINM 16-JIeTHEr0 BO3pacTa, MOKET HaXOJUTHCS B 3ajie Cy1e0HOr0
3acenanus. [IpucyTcTBUE B 3aie rpaxaaH OO0s3bIBae€T CyAbI0 BECTH CYICOHBIN
mpolecc ¢ CoOJoJeHUEM TpeOOBaHUN MPOLECCYATbHOTO M MaTepUaibHOTO
3aKOHOB. B TO ’xe Bpems 11000M rpakJaHWH CTpaHbl BIIpaBe HaAOJIOAATh, KaK
OCYILECTBIISIETCS MPABOCYJIUE TEM WM HHBIM cynbeil. Kpome toro, u. 7 cr. 10
['TIK P® npenocraBisieT mpaBo JIMIAM, YYaCTBYIOIIMM B €€, W Tpa)xJIaHaM,
MPUCYTCTBYIOIIUM B OTKPBITOM CyA€OHOM 3acelaHuH, B MUCbMEHHOU (opme, a
TaKK€ C TIOMOIIBIO CPEACTB ayauo3amuch (UKCUPOBATH XOJ CyAeOHOTO
pazOuparenbcTBa. PaspemieHue cynpu TpeOyeTcss JHIIb MOpU  (POTOCHEMKE,
BUJICO3aIIUCH U TPAHCISALMM CyIeOHOro pa3doupaTesbCTBa. A pELICHUS CYJIOB
BCer/a OOBSABISIOTCS MyOIHYHO, T.€. OTKPHITO (4. 8 cT. 10 ['TIK PD).

Pemienrie MOXeT OBITh OOBSBICHO B 3aKPBITOM CYJIeOHOM 3aceaHuU, €CIu
OHO 3aTparuBacT IpaBa M 3aKOHHBIE MHTEPECHI HECOBEPLICHHOJIETHETrO. Jpyrux
OCHOBAaHMM I OOBSBIECHUS pEeLIEHUsI B 3aKpbITOM cyaeOHoM 3aceganuu ['TIK PO
HE MIPEayCMaTPUBAET.

[IpyHUMO rOCyAapCTBEHHOIO $3bIKAa [JIs BEIECHHS CYIONPOU3BOACTBA. B
Konctutynun P® HeT KOHKpPETHOro yKa3aHusi O SI3bIKE, Ha KOTOPOM BEHETCS
cyneOHOe pa3zdoMpaTenbCTBO. DTOT BBIBOJ MOXKHO Cli€JaTh MCXOJ U3 TOTO, YTO
CyJbl SIBIIAIOTCS BETBBIO TOCYJJAPCTBEHHOM BilacTH, a coriacHo 4. 1 ct. 9 I'TIK P®
IPaXXJaHCKOE CYJOIPOU3BOACTBO BEIETCS HA PYCCKOM SI3BIKE - TOCYJAaPCTBEHHOM
s3pike Poccuiickoit @epepanuu Wid Ha TOCYJApPCTBEHHOM SI3bIKE PECIyOIUKH,
KOTOpasi BXOAMUT B coctaB Poccuiickonn denepauin U Ha TEPPUTOPUH KOTOPOU
HAXOJOUTCSI  COOTBETCTBYIOIIMM CyAa. B BOEHHBIX CyJax TpaxkIaHCKOE
CyJOIIPOU3BOACTBO BEAETCS HA PYCCKOM SI3BIKE.
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CocTs3arenbHbIl IPOLECC CUMBOJIM3UPYET PAaBHONPABUE CTOPOH, O YEM
noguepkuBaercss B 4. 3 cr. 123 Koucruryuun P® u B cr. 12 ITTIK PO.
CocTsi3aTbesl B CyZle MOTYT TOJIBKO JIMIIA, PABHbIE B OTCTAMBAaHWMU CBOUX IPaB U
3aKOHHBIX HMHTEPECOB INyTEM MPEACTaBICHUS CYJy JI0Ka3aTeJIbCTBEHHBIX
MaTepHUaJIoB.

[IpyHUIMN NUCTIO3UTHUBHOCTH, KAK M MPUHLUII COCTS3aTEIbHOCTH, SIBISETCA
OJIHUM W3 BaXHBIX, WJIH KPAaeyroJIbHbIX, MPUHILMIIOB TPaXJaHCKOro Ipolecca.
CyTp mnpHUHLIMOA JUCIO3UTHUBHOCTH TPAXKJAHCKOTO MPOIECCYabHOIO IpaBa
cocTaBisieT  cBoOojga  CyOBEKTOB  paclopsbKarbesl — MaTEpUATIbHBIMU U
npolieccyanbHbIMU MpaBaMu. [Ipu 3ToM, Kak yKe MoT4epKUBAIOCh, CYyJ OKa3bIBaeT
COJICHCTBHE B peaju3allid MpaB YYACTHUKOB TpaxaaHCKoro neina. JleictBus
YYaCTHUKOB HalpaBjIeHbl HAa BO3HMKHOBEHHUE Tpoliecca (oOpalieHuss B Cya C
3asBJICHUEM), pa3BUTHE TIporecca (Mmojada  aneyuISIMOHHOW  >KajoObl),
IpeKpalleHre npouecca (MUPOBOE COIVIAIIEHUWE CTOPOH U [Jp.). DTO CBOKCTBO
JUCIO3UTUBHOCTH I103BOJIIET TOBOPUTH O TOM, YTO OHa SIBJIAETCS ABUXKYILUM
Ha4yaJIoM B IPayKJaHCKOM IpolLiecce.

[IpuHUMIIBI YCTHOCTH, HETTIOCPEACTBEHHOCTH U HENIPEPBHIBHOCTH.

Pa30uparenbCTBO Aeiia MPOUCXOAUT YCTHO, TaK ykazaHo B 4. 2 cr. 157 I'TIK
P®. B coorBerctBMM € OJTUM [PaBWIOM MaTEepUAIBl U JOKA3aTEJIbCTBA
UCCIIENYIOTCSI B CyJeOHOM 3acelaHMM HEMOCPEJICTBEHHO M YCTHO: CTOPOHBI B
polecce M3JaraloT CBOM TMO3UMIUU B YCTHOW (¢opMe, TakkKe YCTHO MAaroT
MOKA3aHMs CBUJIETEIN W DKCIEPTHI, €CIU MPUCYTCTBYIOT B CYJI€OHOM 3ace/laHuU.
[Ipouiecc, B KOTOPOM MPUHHUMAIOTCS BO BHUMAHHE TOJIBKO T€ MPOIECCyalbHbIE
JENCTBUA, KOTOPBIE COBEPILIAIOTCS B YCTHOM popMe, U rie MPOUCXOIUT UX YCTHOE
o0Cy>XJIeHHEe, Ha3bIBAETCS MPOIECCOM, OCHOBAHHBIM Ha MpUHIUIE ycTHOCTH. U
HAao0OpOT, MpOLECC, B KOTOPOM NPUHHUMAIOTCA BO BHHMMAaHHUE TOJBKO T€
npoueccyajgbHble JEHCTBHUS, KOTOpbIE COBEpPILICHbl B NHCbMEHHOH (opme,
Ha3bIBAIOT IMCBMEHHBIM. B 3TOM mponecce CTOPOHBI U Ipyrue 3auHTEPECOBAHHBIE
JMLA MPEJCTABISAIOT MMCbMEHHbBIE MaTePUaIIbl, KOTOPbIE HUCCIEIYIOTCS; UCXOs U3
UX COJEP/KaHUS JI€Jat0TCS BBIBOJBIL..

VYyacTHUKK mpouecca 3aJarT APYr APYry BOMNPOCHI C pa3pelieHHs Cynaa,
BBICJIYIIMBAIOT OTBETHI, BBICKA3bIBAIOT BO3PAKEHUS TMPOTUB JI0KA3aTEIbCTB,
IPEICTABIICHHBIX CYY.

[IpuHIMN HEMOCPEACTBEHHOCTH CBS3aH C MPUHLIUIIOM YCTHOCTH, HO SIBJISIETCS
CaMOCTOATENbHBIM. [IpUHIIUI yCTHOCTH OTHOCHUTCS K (opMe MpEACTaBICHHUS
MaTepHaJIOB U JIOKA3aTeNIbCTB CYy M K XapaKTepy pa30ouparenbcTBa. A MPUHIMUIT
HEIMOCPEJICTBEHHOCTU €cTh (hopMa BocnpuaThus marepuana cynom. Cyay uHOrIa
IPUXOAUTCS BOCIPUHUMATh TaKOW MaTepual, KOTOPbIA TPYIHO JMO0 HEBO3MOKHO
IpEJCTaBUTh B YCTHOM WJIM TNHUCBMEHHOM Qopme, Hampumep HECOOTBETCTBHE
TOBapa 00yCIIOBJIECHHBIM 00pa3iiaM, HeA0OPOKAYECTBEHHOCTh MPOIYKIIMH, OCMOTP
BELLECTBEHHBIX JI0KA3aTeJIbCTB, CBOKMCTB MPOAYKTOB, UX LIBET, BUJ, 3amax. B aTux
clly4yasix CyJ BOCHPUHUMAaeT (aKkT HENOCPEACTBEHHO, BHE 3aBUCHMOCTH OT
NUCBMEHHOCTH U YCTHOCTH IPEJICTABIEHHBIX MaTEPUAJIOB.

I[TIK P® (ct. 55) nomycTwsi B KaueCTBE CaMOCTOSITENbHBIX CPEACTB
JOKa3bIBaHMs ayauo- W Bujeosanucu. Cya B cyneOHOM 3aceaHU JIOJKEH
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IPOCIYIIATh ayn03aIlliCh, IPOCMOTPETh BUaco3anuch. Ciaen0BaTenbHO, IPUHIUIT
HETMOCPEICTBEHHOCTH COCTOUT B TOM, YTOOBI Cy/AbH BOCHPUHUMAIH HUCCIIETyeMbIe
(akThl U3 IEPBOMCTOYHUKA NP HEU3MEHHOM COCTaBE CyJa.

Hampumep, no cnopy Mexay coceisiMd O TpaHHULaX 3€MEIbHOr0 Y4acTKa
CTOPOHBI MPEACTABUIN CXEMbl, OMUCaHMs TpaHull u ¢otorpadun yyactkoB. s
cyna (QOoTOoCHUMOK OyAeT TOYHBIM, HATJISAHBIM M BECKHM J0Ka3aTeIbCTBOM, B
CPABHEHUU C €r0 CIIOBECHBIM OMHCAHUEM.

CobuntoieHre TMPUHLMIIA HEMOCPEICTBEHHOCTU JaeT CyAy BO3MOKHOCTh
Jy4lle UCClenoBaTh Marepuainbl nena. [loatoMy Bce mMarepuanbl JOJKHBI ObITh
UCCIIEOBAHbl TEMU CYJIbSIMU, KOTOPBIE PEIIAIOT JIEIO0 MO CyLIecTBY. B cuiy atoro
HEM3MEHHOCTb COCTaBa CyJa B Mpoliecce pa3dupaTesibcTBa SBISETCS BaXKHEUITUM
YCIIOBUEM COOJIIOACHUS IPUHIIUIA HETIOCPEACTBEHHOCTH.

[TpuHuun HenpepblBHOCTH. COriacHO 3TOMY NMPUHUMUITY CYAEOHOE 3acelaHne
OT Hayaja J0 ITOCTAaHOBJIEHUS PELICHHUS [0 CYLIECTBY CIIOPa AOJKHO MPOUCXOIUTH
IpU HEM3MEHHOM COCTaBe CyAeil HenpepblBHO. TO €CTh 10 OKOHYATEIBbHOIO
paccMOTpeHUs Jiefia CyJl He BIIpaBe paccMarpuBaTh Japyrue aena (4. 3 cr. 157 I'TIK
P®). IIpu stom I'TIK P® nomuepkuBaer, 4To K APYTUM OTHOCSITCS HE TOJIBKO
IPpaKJAHCKHE, HO U YTOJIOBHBIE, U aAMUHUCTPATUBHBIC Jeia. BHUMaHue cyaeil He
JOJIKHO OTBJIEKATHCS HA pa3pelieHue APyTrux Aell.

[lepepbiBbI B pa3OupaTenbCTBE Jesia MOTYT ObITh JUIsl IPUHATHS nuuM (o0en),
JUISL ©KEIHEBHOTO OTIbixa (HOYh) W EXKEHEACNbHOTO OTabixa (cybbora
BOCKpeceHbe). Eciu e /1e0 OTKIIaIbIBAETCsl CIYIIAaHWEM, TO MPOU3BOJCTBO IO
HEMY HAYMHAETCS CHayasa.

B 3akoHe ecTh 0JIHO UCKIIFOUEHUE U3 ITOr0 MpaBuUia, MPEIyCMOTPEHHOE B CT.
199 T'TIK P®. CocraBiieHHe MOTHBHUPOBAHHOTO PEIICHHS CyJa MOXET OBITh
OTJIO’)KEHO Ha CpPOK He Oojee ueM 5 AHEW co AHS OKOHYaHHs pa30upaTenbcTBa
nena. Ho pe3osIOTMBHYIO 4YacTh pELIEHUS CyJ JOJDKEH OOBSIBUTH B TOM K€
CyJ1IeOHOM 3aceZlaHiH, B KOTOPOM 3aKOHUMJIOCH Pa30UpaTesIbCTBO JIea.

Takoe OTCTyIJIEHHWE OT MPUHLKIA HENPEPHIBHOCTH HY>KHO JJIsi TOrO, YTOOBI
HE TOJBKO YCKOPUTH MPOLIECC PACCMOTPEHHUS Jela, HO U JOCTATOYHO ITOJIHO
000CHOBATh ONMKCATENIBHYI0 U MOTUBUPOBOYHYIO YACTH PELICHUS.

2. [Topsaok BBIMOTHEHUS PaOOTHI U COICPIKAHUE OTUCTA
[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexuusx W NPaKTUYECKUX 3aHATHAX H3YyYaeTCs TEOPETHUSCKUU
MaTepual 1o 3aJaHHON TeMaTHKeE,

2) llpenomaBarens OOBSACHSICT MOPSIOK BBHIMOJIHEHHS PabOT W IpaBUIIa
oopmIteHHsT OTYETOB IO pe3yibTaraM padoT;

3) OO6yuaromuecs MoOIy4yaroT 3a/IaHke Ha JabopaTopHYIO padoTy;

4) OOyuarommecs: CaMOCTOSITENIBHO 3HaKoMsTcs ¢ pazaenom «Kparkue
TeOpeTUUeCcKue cBeieHus». [I[pocMaTpuBaroT KOHTPOJIBHBIE BOTIPOCHI,

5) Ilepen naGopatopHoil pabOTOW MPOBOJAUTCS OMPOC OOYUYAIOIIUXCS C
IIEJTbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
pabdoThI;
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6) OOyuaromuecs NPUCTYNAIOT K BBIMOTHEHUIO MPAKTUYECKONW YacTH
paboThl corjacHo 3amaHusM. OOydaromuiics MOKEH BHUMATEIBHO IMPOYUTATH
3aJlaHUE U BBINIOJIHUTD €I0;

7) Tlo oKOHYaHMIO BBITIOJHEHHS 3aJaHUSI 00YyJArOIIMICS 3aMOTHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocne odopmieHus  oryeTta  OOydYaONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOMPOCHI;

9) Ilo pe3ynpTaram 3aniuThl paOOTHI BEICTABIISAECTCS OIICHKA.

Conepxanue oryera:

1) nenb paboThI;

2) 3agaHue Ha 1a0OpaTOPHYIO PabOTy /JIs CBOETO BApUAHTA;

3) anropuTM pelaeMoro 3aJlaHus ¢ He0OXOAUMBIMU MOSICHEHUSIMHU;
4) BBIBOJBI TIO paboTe.

3. KoHTpOJbHBIE BOMPOCHI

1) Ilonarue rpaxxaaHCKOro MpoleccyalbHOTO MpaBa.

2) Kak Bbl noHnmaere NpuHIMI YCTHOCTH TPaXIaHCKOro mpoiiecca’?

3) B uewm 3akiro4aeTcsi IPUHLIMI 3aKOHHOCTH,

4) B dem 3akiroyaeTcs cojiep)KaHuEe MPUHIMIIA HE3aBUCUMOCTH CyAeH U
nogurHeHue ux ToJibko Koncruryuuu PO u dpenepaipHoMy 3aKoHy?

5) JlaiiTe moHsATHE MPUHIIMIIA HETTOCPEACTBEHHOCTH.

JlaGopaTopnas padora Ne 2
«/Inna, yuacTByroniue B Jeje»

[ens paboter: M3yunTh COCTaB JMI] YYaCTBYIOIIMX B TPaKIaHCKOM JeEIe ,
UX MpaBa U 00513aHHOCTHU B IIPOLIECCE.

1. Kparkue TeopeTuuecKue CBEACHUS

OCHOBHOW Tpynmol y49aCTHUKOB TPAKIAHCKOTO CYAOMPON3BOICTBA SIBIISIOTCS
CyOBeKTBI, IMEHYEMbIC KaK JIHIA, YJacCTBYIOIIUE B Jelie. B 3akoHOmaTeIhCTBE
UMEEeT MecTO olIee, coOuparenbHOe TOHATHE "NUIA, YYacTBYIOIUEe B nene', B
COOTBETCTBHM C KOTOPBIM JTO CTOPOHBI, TPEThU JHIA, TPOKYpOp, JIWIIA,
oOpararomyecs: B CyJ 3a 3allUTON NpaB, CBOOO] M 3aKOHHBIX HHTEPECOB JIPYTHX
JMI] WJIA BCTYMAIOUIME B MPOLECC JUIS Ja4yd 3aKIIIOUCHUS, 3asBUTEIU U JPyTHE
3aMHTEPECOBAHHBIE JIMIIA M0 JeidaM O0cCO0OTO TMPOM3BOJACTBA M TIO JeJiaM,
BO3HUKAIOIUM U3 IMyOJIMYHBIX TPABOOTHOIICHUH.

Bompoc o moHSATHM CTOPOH Cy/neOHOTO pa3duUpaTenbCcTBA MMENI U HUMEET
OTPOMHOE 3HAYCHHE JJIsi Pa3pabOTKH KaK caMOr0 MHCTHTYTa CTOPOHBI, TaK M IS
CMEXHBIX HHCTUTYTOB, YTO MOATBEPKIACTCS JUCKYCCUEH B HAYYHOH JIUTEpaType.
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JlaBasi oOrmiee mpeacTaBiIeHHUE, CIOBapb, KOHEYHO K€, HE PACKPHIBAET BCIO
rIIyOMHY TIOHSITHS, B CBSI3M C Y€M BO3HUKAET HEOOXOIUMOCTH OOpalleHHs K
HAy4YHBIM pa3pabOTKaM M MOJOKEHUAM 3aKOHA.

B Kka»a0M KOHKPETHOM NIPOU3BOJCTBE IO PACCMOTPEHUIO J€la YYacCTBYIOT
00si3aTeNbHO JB€ CTOPOHBI - ucTell W oTBeTuuk. Kak mumer B.M. CaBuukui,
NnoHsATHE "CTOpOHA" NByeAMHOE. DTO O3HAYAET, YTO TOJBKO B LENSAX HAYYHOIO
aHaJM3a MOXXHO JOJIT0O M CKPYIYJE3HO M3y4aTh KaKyl-IMOO OJHY CTOPOHY,
cKkaxkeM, oTBeTunKa. Ho mccienoBarenb MOKEH BCe BpeMsl YAEPKUBATH B yMe
BTOPYIO CTOPOHY - HCTIIA, KOO 0€3 3TOr0 HUKAKOTO aHaIN3a MOJIOKEHUSI OTBETUHKA
HE MOJTYUYUTCS

[IpouieccyanbHbie MOJOKEHHUS] MCTIIA M OTBETUYMKA CHEHU(UUHBI U UMEIOT
HEKOTOpBIE OTJIMYMSA JAPYr OT JApyra, KOTOpbIE, B YAaCTHOCTH, IPOSBISIOTCA B
COJIepKaHUH UX MPOLECCYaIbHbIX MPaB

Kak oTrmeuanock BbIlIe, 3aMHTEPECOBAHHOE JIMIIO MOXKET OOpaTUTHCS B CY.
[Tpu cobmonennn HeoOXO0AUMBIX TpeOOBaHUI 3aKOHA CyJl 00513aH MPHUHSTH JEI0 K
CBOEMY MPOU3BOJCTBY M BO30YIUTh IMPOU3BOJACTBO MO HEMY. 3/1€Ch, IO CYTH, U
NOSIBJISIIOTCS WCTEL M OTBETUMK, OJHAKO 3TOro HeaocraroyHo. HeoOxomumo
BBISICHUTB, CYIICCTBOBAIO WM CYIIECTBYET MEXIY YKa3aHHBIMU CYOBEKTaMU
CIIOPHOE MaTepUalbHOE MPABOOTHOIIEHHUE, TaK KAaK OT 3TOr0 3aBUCHUT COJIEpKAHUE
cynebHoro pemienusd. Ecau maTepualibHOE MPAaBOOTHOLIEHUE HE UMEET MECTa, HO
MCTEll HAaCTauBaeT Ha PACCMOTPEHUU Jiesia, TO 3TO He OyaeT "Oe3pe3ynbTaTuBHOE"
npoun3BoicTBO. KoHEYHO, B JAHHOM CiIy4ae OTCYTCTBYET 3allUTa MPaB U 3aKOHHBIX
MHTEPECOB UCTIIA, HO MPUCYTCTBYET OXpaHa MHTEPECOB OTBETUHKA.

AHanmu3upyss W yUYUThIBas  BBIIICU3JI0KEHHBIE  MHEHHUS, BO3MOYKHO
XapaKTEepU30BaTh CTOPOHBI KakK JIMIA, B OTHOILIEHHWH CIIOpa O MpaBe KOTOPBIX
BO30YKIEHO CYAONPOU3BOJACTBO M HPHUHATO K MPOU3BOACTBY CYAOM [I€I0 U
KOTOpbIE 00JIa/Ial0T KOMIUIEKCOM MPOIIECCYalbHBIX MPaB IS 3aIIUTHl CBOMX IPaB
U 3aKOHHBIX MHTEPECOB, B CBSI3M C YEM HAa HUX M BO3JI0KEHBI MPOLIECCYaJIbHbIC
00S3aHHOCTH.

OcHoBaHMSI BCTYIUIGHHSI B TMPOLECC TPETbUX JUI, HE 3asBIISIIOLIUX
CaMOCTOSITEIIbHBIX TPEOOBAaHUI OTHOCHUTEIBHO MIPEAMETA CIOPa, ONPEIETIEHBI B CT.
43 I'TIK P®. OHn y4acTBYIOT B Ji€JIe Ha CTOPOHE MCTLA WJIM OTBETYMKA B CIydae,
€CJIM pelIeHue MO Jelly MOXKET MOBIMUITh Ha MX IpaBa M OOSI3aHHOCTH IO
OTHOUIEHUIO K OAHOW M3 CTOpOH. OOBIYHO Tako€ BIMSHHUE OKAa3bIBA€T HE CaMo
pelIeHnE, a €Ero UCIOJIHEHUE.

B oTHOIIEHUM TPEThUX U1, HE 3asBISIONIUX CAMOCTOSATEIbHBIX TPEOOBAHMIA
Ha IpeAMeTa CIopa, B JMUTEpPaType OTMEYAETCA, YTO y HHX OTCYTCTBYIOT
CaMOCTOATENIbHbIE TPEOOBAHMS HA MPEAMET CIOpa, OHM BCTYMNAlOT B HAYaTbId
MPOIIeCC Ha CTOPOHE MCTIIA UM OTBETYMKA, HE SBISIOTCS CyOBEKTaMH CIOPHOTO
MaTepuajIbHOr0 MPABOOTHOIIECHUS, HO CBSI3aHbl (2 MOXKET ObITh, CTAHYT CBSI3aHBI)
MaTepUagbHO-IIPABOBbIM OTHOILLIEHHEM C TEM JHUIOM, Ha CTOPOHE KOTOpPOTO
Y4acTBYIOT B  @poLEecce, HMEIT  CaMOCTOSTENbHYI)  IOPUIUYECKYIO
3aMHTEPECOBAHHOCTh B MCXOJE Jefia. BiusHue pelieHus 1o Aeily Ha MpaBa U
00SI3aHHOCTH TPETHETrO JIMIA MO OTHOIICHUIO K OJHOM U3 CTOPOH B Mpolecce
MO>KET ObITh 00YCIIOBJIEHO NMPABOM perpecca Wil UHbIM IOPUINYECKUM UHTEPECOM
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TPEThEr0 JIMIA WIM OJHOM u3 CTOpOH. Ilpu 3TOM peuieHue, Kak MpaBUIIo,
OKa3bIBa€T BIUSHUE HA TE€ MpaBa W OOA3AHHOCTH TPETHErO JIMIA, KOTOPHIE
CYIIECTBYIOT MEXAY HHMM M JIMLIOM, Ha CTOPOHE KOTOPOrO OH Yy4YacTBOBAJ, U
CBA3aHbl CO CIOPHBIM MPAaBOOTHOLIEHHWEM. M3JI0)KEHHOE BBILIE YTBEPKIACHHUE O
BIIMSHUU CYJ€OHOTO pelieHus Ha IMpaBa U 00S3aHHOCTU TPETHEro JHUIA JUIIb 10
OTHOLIEHUIO K OJTHOM M3 CTOPOH HENMPUMEHHMMO K JIeJlaM O HEJAEHCTBUTENbHOCTU
CHEJIOK C XKuibeM. PellieHust cyia oka3blBalOT BJIMSHHE HA OTHOIICHUS] TPETHETO
Juia ¢ 00EMMHU CTOPOHAMU.

Oco0ast poiab B COBPEMEHHBIX YCIOBUSX MPUHAJIEKUT MNPABOCYAUIO I10
rpaXXJaHCKUM JieJlaM. DTO TaK Ha3blBaeMmasl IOPUCIUKIIMOHHAs (opMa 3aluThl
HAPYLIEHHOTO WX OCIIapUBAEMOT0 CyObEKTUBHOTO PaBa.

N3 obmiero konuuecTBa Jied, pacCMaTpUBaeMbIX CyJaMu, IpeoOiaaaroliee
YUCJIO COCTAaBISAIOT TpaxiaHckue nena. Mx paccMoTpeHue W pazpenieHue
3aTparuBalOT CyOBEKTUBHBIE TpaBa U MPHU3HABAEMBIC 3aKOHOM HWHTEPECHI
3HAUYUTETHLHON YacTh GU3NUECKUX U ropuandeckux auil. [loaTomy ocymecTBienue
IpaBOCyIusl MO TPaXIaHCKUM JejlaM KakK crhenu(puyeckoid TIocyAapCTBEHHOU
(yHKUMM 3aKI04YaeTcss B OOECHEYEHMM HaJIekKAIero NPUMEHEHUS 3aKOHOB
IyTEM KaK BOCCTAHOBJIEHUS HAapYILIEHHOTO IIpaBa, TAK U HapylLIEHHOro OajaHca B
IPaKIAHCKUX

JleiicTBytonee MpoleccyaibHOE 3aKOHOAATENbCTBO OTHOCUT MPOKYypopa K
munam, yyactsyromum B gene (ct. 34 I'TIK P® u cr. 40 AIIK P®), uro cBsizaHo ¢
€ro IOpUINYECKON 3aMHTEPECOBAHHOCTBIO B Hcxole JaAena. OpgHako 93Ta
3aMHTEPECOBAHHOCTh HOCUT MHOM XapaKTep, HEXKEIU 3aMHTEPECOBAHHOCTh CTOPOH,
TPEThbUX JIUII, 3asBUTENICH M >KaJOOUIMKOB MO JieJaM HEMCKOBOTO MPOM3BOJICTBA,
KOTOPBIE MaTEPUAIBHO 3aNHTEPECOBAHBI B UCXO/IE JIETA.

[Ipokypop npencTaBisieT HMHTEPECHl rocyldapcrBa B CyJIeOHOM Ipoliecce,
rocyJIapCTBEHHAs] U OOIIECTBEHHAS] 3aMHTEPECOBAHHOCTbD - 3aIlUTa CyOhEKTHBHBIX
IpaB U OXpaHSAEMbIX 3aKOHOM HHTEPECOB TIpaXJaH W  OpraHU3alui,
OOLIECTBEHHBIX UJIM TOCYAAPCTBEHHBIX HHTEPECOB - SIBJIETCS OCHOBAHUEM [Tl €70
y4acTHsl B JI€JI€, ONPEAEIIAET CyTh €r0 MPOLECCYyalIbHOrO MOJIO0KEHUS B CyAeOHOM
nporecce.

Takum oOpa3zoMm, B HacTosiiee BpeMmsi cdepa TPOKYpOPCKOM aKTHUBHOCTH B
IpaXXJaHCKOM IIpOLlecCEe OrpaHUWYeHa, B OTJIMUKME OT paHee JIelCTBOBABUIETO
IPOLIECCYaTbHOIO 3aKOHOJATENbCTBA OMNpPEAENEH KpYyr JIMI, MpaBa M 3aKOHHbIE
MHTEPEChl KOTOPBIX MPHU3BAH 3alIUIIATh MPOKYpOp MyTeM BO30YXKIEHUS Jena;
CY’KEHbl paMKH €ro BO3MOYKHOI'O Y4YacTHsl B TPaXXJIaHCKOM IPOLECCE 3alIUTOMN
ONPENIENICHHBIX COLIUATbHO 3HAYNMbIX HHTEPECOB.

[Ipokypop Tenepb JUIIEH BO3MOXHOCTH IOJATh 3asBICHUE B Cya OOIIeiH
IOPUCIUKIIMA B UHTEpPECAX KOMMEPUYECKUX OpraHu3alllil, YTO BIIOJHE JIOTUYHO U
COOTBETCTBYET €0 (PYHKIIMSIM B IPa’kJJaHCKOM IPOIIECCE.

ITpokypop, 3a UCKITIOUEHUEM CITy4daeB, yKa3aHHbIX B 3akoHe (1. 1 cT. 45 T'TIK
P®), He nOomKEH NOIMEHATh 3aUHTEPECOBAHHBIX JIMI, B COOTBETCTBUU C
MPUHIUIIOM JUCHO3UTUBHOCTH OHU CaMH JOJDKHBI 3a00TUTHCS O 3allUTE CBOUX
IpaB ¥ OXPAaHIEMBbIX 3aKOHOM HUHTEPECOB.
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B otnnuue ot "rpynmnsl un" "HeonpeaeneHHbI Kpyr UL - TAKOW KPYT JIUIL,

KOTOPBIM HEBO3MOXKHO MHAMBUIYaJIU3UPOBATh (OMPENEIINTD), IPUBJIEYb B MPOLIECC
B KauecTBE WCTIIOB, yKa3aTb B PEIICHUM M PEUIUTh BOMNPOC O IMpaBax U
00513aHHOCTSIX KaXJ0T0 U3 HUX MPU PA3pPEIICHUH JIeTa.

K nenam o 3amure mpaB HEONPEACICHHOTO KPyTa JUIl MOKHO OTHECTH JIeTa:
O TPU3HAHUU HE COOTBETCTBYIOIIMMH 3aKOHY HOPMATHMBHBIX IMPABOBBIX AaKTOB,
aJpECOBAaHHBIX HEOMPEACICHHOMY KPYTY JIMI] U TOPOXKIAIOIIUX JJI1 HUX MpaBa U
00SI3aHHOCTH; O 3ampeTe JeATENIbHOCTH, NPUHOCSIIEH Bpea OKpyKarolen
NPUPOJHON cpelle YW Hapyllallled IMpaBa HaCEIEHUs, MPOKUBAIOIIETO B
ONpENICJICHHOM pEruoHe, Ha OJaronpusTHYI NPUPOJHYIO CpPEAy U OXpaHy
3I0pPOBBS; O  3allMTe TpaB  MoTpedutenell M 3ampere  BBITyCKa
HEZ00pOKAaYeCTBEHHOM MPOAYKIIUH U T.II.

[IporeccyanbHbie TIpaBa cyja SBISIFOTCS BMECTE C TEM U €r0 00S3aHHOCTSIMH.
Cynps, pelas B IpakIaHCKOM MPOLECCE BOMPOC O MPUHITUU UCKOBOTO 3asIBJIICHUS
U BO30YXKJIEHUU TPOM3BOJICTBA IO [Ty, BIPaBe IO yCTAHOBIICHHBIM B 3aKOHE
OCHOBAHHUSIM BO3BPATUTh HMCKOBOE 3asBJICHUE WJIM OCTaBUTHh Oe3 aBmkeHus. Ho
€CJII MCKOBOE 3asBIeHUE (3asABJICHUE) MOJAHO C COOIOeHHEeM TpeOOBaHUH,
MPEABSBISIEMBIX MPOIECCYATLHBIM 3aKOHOM K €ro (popMe W COIepiKaHUIO, CYIbs
00s13aH MPUHSTH €ro K MPOU3BOJICTBY .

[Ipu BBISIBJICHUU HApPYIIECHUS 3aKOHHOCTH MPUHSTHE MEP MO UX YCTPAHECHUIO
SBJISIETCS HE TOJIbKO MPaBOM, HO M OOS3aHHOCTHIO MPOKYpOpa, 3a HUM U BBIOOD
COOTBETCTBYIOIIMX CpEACTB pearupoBaHud. I[lo cymiecTBy, Ha MpOKypopa
BO3JI0’KEHO BBITIOJIHEHUE MTPaBO3ALIUTHON U HaI30pHON QYHKITUH.

[Ipokypop ABISIETCA  CaMOCTOATENbHBIM  YYAaCTHUKOM  TPaKJaHCKOTO
MPOIIECCA, €r0 YYaCTUE HE 3aBUCUT OT APYTHUX JIMIL, YYaCTBYIOIIUX B 1ene. Bompoc
O TPUHATUU Y4YacTUs B KOHKPETHOM TpPaXKJTaHCKOM JieJieé B cyJax ooOmen
IOPUCIIUKIIMU MPOKYPOP PELIAET MO CBOEW MHMIIMATUBE MCXOJS U3 aKTyaJbHOCTH,
CJIIOKHOCTH, OOIIECTBEHHOTO U COIIMAJIBHOTO 3HAYEHUs Jela, COCTOSHUSA
3aKOHHOCTH B PETHOHE, PYKOBOJACTBYSICh TpeOoBaHusimu cT. 45 ['TIK PO.

I'paxxanckoe mnponeccyaabHOE 3aKOHOJATENbCTBO MpeAycMaTpUBaeT JBE
(dbOopMBI y9acTHs TPOKYpOpa B TPakIaHCKOM TIPOIIecce: PaBo OOPaTUTHCS B CYJI C
3asBJICHUEM B 3alUTy MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB JPYTHUX JIMI] WU
BCTYIIUTh B MPOLIECC, HAYABIIMICSA MO HWHUIMATUBE JAPYTUX JUI, IS Ja4u
3akitoueHus no neny (ct. 45 I'TIK POD).

[lepBas ¢opma - oOpamieHue B CyA C 3asBICHHEM O BO30YXKICHHUH
IpaXXJaHCKOTrO Jiela OT CBOET0 MMEHHM B 3alIUTy IMpaB, CBOOOJ M 3aKOHHBIX
uHTepecoB aApyrux jwmil (4. 2 ct. 4 I'TIK P®), ecnu, HeCMOTps Ha MPUHITHE MEP
IIPOKYPOPCKOTO PEArupoBaHUsl, BBISIBJICHHBIC HAPYUIEHUs 3aKOHOJATEJIbCTBA HE
ycTpaHeHbl. JIUio, B MHTEpecax KOTOpPOro JE€JI0 HAyaTo, U3BEUIAETCA CYIOM O
BO3HUKILIEM MPOLIECCE U YYACTBYET B HEM B KadyecTBe ucta (1. 2 ct. 38 ['TIK PO).

[Ipokypop, momaBmIMi 3asiBJICHUE, MOJIB3YETCS BCEMHU IMpaBaMH U HECET
npolleccyanbHble O0S3aHHOCTH HUCTIA, 32 HUCKIIOYEHHEM MpaBa Ha 3aKJIIOUYEHUE
MHPOBOTO  COTJIAIICHUSI, TaK Kak He SBIAETCS CYOBEKTOM  CIIOPHOIO
MarepuanbHOro npaBootHoueHus (4. 1 ct. 39 u u. 2 ct. 45 I'TIK P®), k Hemy He
MOXKET OBITh MPEIBIBICH BCTPEUHBIIN UCK.
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3aaya TMPOKypopa COCTOMT TMPEKIE BCEro B TOM, 4YTOOBI JOOHUTHCS
BBIHECEHUSI 3aKOHHOTO M OOOCHOBAHHOTO PEIIEHHUS, YTO OIpPEACNieTCS €ro
CTaTyCOM KakK MPeJICTaBUTENS TOCYIapCTBA U 3aKOHA, 00SI3bIBACT K OOBEKTUBHOCTHU
B OIICHKE OOBSCHEHMI JWIl, Y4YacTBYIOIIMX B JieJie, MOKa3aHUW CBUJIETEIICH,
3aKrodeHus dKcrepTa. OH HE CBSI3aH MO3HINEH, C KOTOPOU 00paTHiICs B CyI; €CIn
B pe3yJibTaTe PacCMOTPEHHUs Jiejia MPOKYypop YyOeauTcss B HEOOOCHOBAHHOCTHU
CBOUX TpeOOBaHMI, OH HE TOJILKO BIpaBe, HO M 00s13aH OTKa3aTbCsl OT HUX. Bce
ATO CBUJIETEIILCTBYET O TOM, YTO NPUHIMUII JUCTO3UTUBHOCTH TPAXKIAHCKOTO
mpolecca B MOJHOW MEPE paCIpOCTPAHSIETCA U Ha TPOKYpOpa.

[Ipr 3TOM TPOKYpOp MOXKET PACHOPSHKATHCA TOJBKO IMPOLECCYyalbHBIMU
IpaBaMH CTOPOHBI, MAaTE€pUAJIbHBIE K€ IMpaBa NPUHAIEKAT TOMY JIMILY, B
MHTEpecax KOTOporo Hayato jaeno. IlosTomy oOTka3 mnOpokKypopa OT HCKa
(3asABJIEHUS), IOJAHHOTO B 3alIUTYy UHTEPECOB JIPYTOro JIMUIA, HE JIUIIAET 3TO JIULIO
npaBa TpeOOBATh MPOJOJKEHUSI PACCMOTPEHHMsI Jelia 1Mo cymiecTBy (4. 2 cT. 45
[TIK PO
[Ipokypop y4acTByeT B UCCIEIOBAaHWHM BCEX MATEpHAIOB Jeja, IOCIe
WCCIICIOBAHUS JOKA3aTEIIbCTB JAET 3aKJIFOYEHHE O TOM, KakK, MO €ro MHEHHIO,
JOJKHO OBITh pa3peleHo eio no cymectsy (cT. 189 I'TIK PD).

B nurteparype BbICKa3aHO MHEHHE, YTO BOINPOC O HAJWYMKM OCHOBAHUU K
BCTYIUICHUIO MPOKYpOpa B MPOLECC BXOAUT B MPOLIECCYaJbHBIE 3aJayd Cyaa U
MOJJIEKUT €ro KOHTPOJIIO, TMOCKOJIBKY IEpEeUeHb MAEd, MO0 KOTOPHIM IPOKYpPOP
BIIPABE MPUHUMATh Y4YacTHUE, CTPOTrO OrpaHuyeH. [IpoBepuTh HaNM4YME OCHOBAHUM
K BCTYIUICHUIO MPOKYpOpa B MPOLECC MO KOHKPETHOMY JI€NTy MOKET TOJBKO
BBIIECTOSAIMIA  MPOKYpOp B TMOpSAKE OOIIeH NPOBEPKH  JAESITEIbHOCTH
HIDKECTOSIIETo Mpokypopa. OgHako, pykoBoACTBYACH CT. 45 I'TIK P®, cyn moxeT
caM BBIHECTH ompeneraeHue 00 0053aTeTbHOM yYacTHH TPOKypopa IO TeM
KaTerOpusIM JIeJl, KOTOPbIE YKa3aHbl B 3aKOHE.

2. IlopsaoK BBINOJIHEHUS pabOThI U COAEPKaHNUE OTUETA
[Topsinok BbINMOTHEHUS pAOOTHI:

1) Ha nexkuusax W NpaKkTUYECKUX 3aHATHIX H3Y4aeTCs TEOPETUYECKHM
Marepua 1o 3alaHHON TEMaTHKE;

2) IlpenonaBaTtenb OOBSCHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUiia
oopMIIEHUSI OTUETOB MO pe3yjbTaTaM padoT;

3) OO6yuaromuecs MoayyaroT 3a/laHie Ha J1a00opaTOpHYIO padboTy;

4) OOyuaromuecsi CaMOCTOSITEILHO 3HaKOMSATCS ¢ pasnenom «Kpatkue
TEOpPETUYECKHE CBeEHUs». [[pocMaTpuBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopartopHOil pabOTONW MPOBOJAUTCS OMPOC OOYUAOITUXCS C
LEIBbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOIIMXCSA K CAMOCTOATEIBHOMY BBIIIOJIHEHUIO
padoThI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO IPAKTHYECKOW 4YacTh
paboThl cornacHo 3anaHusM. OOydyaromuiics JOJDKEH BHUMATENbHO HPOYUTATH
3aJlaHM€ U BBIIIOJIHUTH €r0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYaIOIIMICS 3al0JHAET OTYET
1o JtabopaTopHoOt paboTe;
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8) Ilocme  odopmieHnus  oT4era  OOyYAIONIUMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbTaram 3auIuThl paOOTHI BHICTABIISAETCS OLICHKA.

Conepxanue oTyeTa:

1) uenb paboOTHI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PabOTYy JjIsi CBOETO BapUaHTa;

3) ajaropuTM penaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOJIBI IO padoOTeE.

3. KoHTposIbHBIE BOITPOCHI

1) CoctaB aull y4acTBYIOIIUX B JEJ€.

2) IlpaBa u 00s13aHHOCTH YYaCTHUKOB I'PaK/IaHCKOTO MPOIIecca.

3) IIpaBoBoe MoJIOKEHUE C CTOPOH B I'PaKJaHCKOM IIPOILIECCE.

4) IIpaBoBo€ MOJOKEHUE TPETHUX JHL, 3asBISIOLIUX CAMOCTOSTEIIbHBIC
TpeOOBAaHMS OTHOCUTENBHO MPEAMETA CIOPA.

5) IlIpaBoBoe MOJIOKEHUE  TPETbUX  JIMII, HE 3asBIISIFOLLIAX
CaMOCTOSITEIIbHbIE TPEOOBAHUS OTHOCUTEIBHO MIPEAMETa CIopa.

6) Ywuactue B Jelie MIPOKypopa.

JlaGopaTopnas padora Ne 3
«/loka3zaTesibcTBa M 10Ka3bIBAHUE)»

HGHI) pa6OTBI: [TonsiTue JOKa3bIBaHUA. OTHOCUMOCTh U AOITYCTUMOCTD
JOKa3aTCJIbCTB. HBy‘-II/ITb BHAbI JOKA3aTCIILCTB I10 I'paKIaHCKOMY CIIY.

1. Kparkue TeopeTuyecKkre CBEICHUS

Jloka3pIBaHKWE ONpEIEISICTCS B HAayKe KaK JIOTHMKO-IIPABOBasl JEATEIHHOCTH
JIMII, YYaCTBYIOIIUX B JIENIe, a TAK)KE B ONMPEACICHHON Mepe U CyJa, HallpaBJICHHAS
Ha  JIOCTH)KCHHE BEpHOrO 3HAaHUSA O  (aKTHYECKUX  OOCTOSATENHCTBAX
BO3HUKHOBEHUS, U3MCHCHHS W MPEKPAIICHUS TPABOOTHOIICHHA, OCYIIeCTBIIsIeMas
IMyTeM YTBEP)KJICHHUS JIMI[, Y4YacTBYIOIIMX B Jelie, 0 (akTax yka3aHUsS Ha
J0Ka3aTe/IbCTBA, NPEACTABICHHS HX CYyIy, OKa3aHHs CyJAOM COJCHCTBUSA B
COOMpaHMK JI0KA3aTeIbCTB, HMCCIICOBAHMS, OLEHKH. I3 3TOro ompeaencHus
MOJKHO CJIEJIaTh CJICIYIOIINE BHIBOJIBI:

- JI0Ka3bIBaHHE - O3TO OCHOBAHHAs Ha JIOTMYCCKUX IpHEeMax aKTHBHas
IIO3HaBaTeIbHAs AEATENHHOCTD;

- JIOKa3bIBaHME OCYIICCTBIIACTCS IyTEM PETPOCIECKTHBHOIO TO3HAHHUS
00CTOSTEIBCTB JIea;

- MO3HAHUE MPH JIOKA3bIBAHUN OIOCPEIOBAHO Yepe3 U3YUCHHE TOKA3aTEIIbCTB;

- B JICATCIBHOCTH TIO TIOJYYEHHUIO JIOKA3aTeIbCTB YYacTBYIOT Kak
3aWHTEPECOBAaHHBIC JTUIA (JIWIIA, YYACTBYIOIIHNE B JeJIe), TaK U CY/I.



13

B cTpykType mpoiiecca 10Ka3bIBaHUS pa3IMYHbIE aBTOPHI BBIJCISIOT Pa3HbIC
sTamnbl. Ha Ham B3I, mponece T0Ka3bIBAaHUS COCTABIISIOT YETHIPE DJIEMEHTA!

1) yrBepxkieHue o gakrax;

2) npencTaBieHUE WU UCTPEOOBAHUE JOKA3aTEIbCTB;

3) ucclieloBaHKE 10Ka3aTeNIbCTB;

4) orieHKa JOKa3aTelIbCTB.

YT1BepxkaeHue o (aktax NpPOUCXOIUT, HAIPUMEP, B COJECPIKATEIbHOU YacTh
MCKOBOTO 3asIBJICHUSI MCTIA WM BO3PaKEHHS Ha UCK oTBeTyuka. OOpamasich 3a
3alUTOW CBOETO MpaBa B CYJ, JHMIA OOsA3aHbI U3J0XKUTh BCe (DaKThl CIIOPHOTO
MPaBOOTHOIICHUS, a TaKXke (PaKThl, HA KOTOPBIX OHM OCHOBBIBAIOT CBOU MCKOBBIC
TpeOOBaHUS.

3asBnsAss CBOM TpeOOBaHMs, CTOPOHBI O00S3aHBI TMPEACTaBUTH  CYIy
JI0OKa3aTeIbCTBa, MOATBEPXKAAIOMe OOOCHOBAHHOCTh WX  YJIOBJIETBOPEHUS.
Kaxmas cropoHa moKHA JI0Ka3aThb Te OOCTOATENIbCTBA, HAa KOTOPHIC OHA
CChUTaeTCsl Kak Ha 000CHOBaHWE cBOouX TpeOoBaHui. Cyabs MOXKET yKa3aTh Ha
HEOOXOIMMOCTb MPEACTABICHUS OMPEACIICHHBIX JIOMOTHUTEIbHBIX JOKA3aTEIbCTB.
Ecnu nns nun, yyacTBYIOIIUX B JIeJie, MPEICTABICHUE KaKUX-IHMO0 JOKa3aTEIbCTB
SIBJISIETCS 3aTPYAHUTEIBHBIM WM HEBO3MOXKHBIM, CYJl 10 X XOJATAaWCTBY MOXET
OKa3zaTh NOMOIIb B UCTPEOOBAaHUU J0KA3aTeNbCTB. TpeOoBaHUsI K X0AaTaliCTBY 00
uCcTpeOOBaHUM JI0Ka3aTeNbcTBa U3JI0keHbI B ¢T. 57 ['TIK PO.

UccnenoBanue goka3aTeabCTB COCTOUT B BOCHPUSITHU CYJIOM (PAKTHUYECKUX
JAHHBIX, BBIICHCHHUM YCJIOBUH COXpaHEHUsS WH(POpMAIlMW, BIMSIIONIMX Ha
JIOCTOBEPHOCTh  JIOKa3aTEIbCTB B COINOCTABJICHUM, CPAaBHEHUU OTIEIbHBIX
JTIOKa3aTEeIbCTB.

OrneHka J10Ka3aTelbCTB - OJWH M3 HamOoJiee BaXKHBIX JTaloB IIporiecca
noka3piBaHus. He ciiyyalilHO OIleHKe J0Ka3aTeNIbCTB MOCBSAIIECHA OTAEIbHAs CTaThs
B I'TIK P® (ct. 67). Cyn oleHUBAET JI0Ka3aTelIbCTBA 1O CBOEMY BHYTPEHHEMY
yOeXIeHNI0, OCHOBAHHOMY Ha BCECTOPOHHEM, TIOJIHOM, OOBEKTUBHOM U
HEIMOCPEACTBEHHOM UCCJIEAOBAaHUU UMEIOIINXCS B Jiee JoKa3aTeabeTB. [1o 3akonHy
BCE JI0KA3aTeNbCTBA MMEIOT PaBHYIO JOKa3aTEIbCTBEHHYIO CHJY, OJHAKO Ha
MPaKTUKE CY/bl YACNSIOT OOJbllle BHUMAHUS MUCbMEHHBIM JOKA3aTeIbCTBAM, YEM
O0OBSICHEHUSIM CTOPOH WJIU CBUJICTEIILCKUM MOKA3aHUSIM.

Cyn oIeHHUBaeT OTHOCHUMOCTh, JOIMYCTHUMOCTh, JOCTOBEPHOCTh Ka)J0TO
JI0OKa3aTeIbCTBA B OTACJIBHOCTH, a TakKXKe JIOCTATOYHOCTh W B3aMMHYIO CBSI3b
JIOKa3aTeIbCTB B UX COBOKYMHOCTH. 1071 OTHOCMMOCTBIO MOHMMAETCS 3HAYCHUE
JI0OKa3aTeIbCTBA JJIi  TPABUJIBHOIO PACCMOTPEHUS W pa3pelieHus jena.
JIomyCTUMOCTB - 3TO MOJATBEPKACHUE 00CTOATENIBCTB JIeJia YeTKO ONpeIeICHHBIMU
B 3aKOHE CPEJCTBAMHM JIOKA3bIBaHUS M HUKAKUMH APYTrUMU. Tak, Hampumep, 1o
3aKOHY HEJOMYCTUMO MOATBEPKICHUE MOKYIKH CBUETEIHLCKUMU MOKA3aHUSIMH.
Po3HuyHas mokymnka MOXeT ObITh MOATBEPAKAEHA TOJbKO YyeKoM (cT. 493 'K PD).
[Tox 1OCTOBEPHOCTHIO JOKA3aTEIbLCTBA TOHUMACTCS IIPABUIILHOCT OTOOPAKCHUS B
HEeM coObITui. Tak, HEJOCTOBEPHBIMHU MOTYT OBITh IOKa3aHUS CBUJETEN,
YMBIIUICHO WA HEYMBIIIJIEHHO MCKaXkaroilero nupopmaiuio. Pe3yinbTaThl olleHKH
JTIOKA3aTeNbCTB, a TAKKE MOTHUBEI, IO KOTOPHIM TO WJIM HHOE JT0KA3aTEIHCTBO OBLIO
OTBEPrHYTO, OTPAXKAIOTCS B CyI€OHOM PEIICHUH.
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B coorBerctBum co cr. 55 I'TIK P® pokazarenbcTBaMu 10 JI€NTY SIBJISIFOTCSA
NOJlyYeHHBbIE B IMPEAYCMOTPEHHOM 3aKOHOM IMOpSAJIKE CBeACHHUS O (akTax, Ha
OCHOBE KOTOPBIX CyJl YCTAHABIMBAET HAJIUYHE WJIM OTCYTCTBHE OOCTOSTEIBCTB,
00OCHOBBIBAIOIIMX TPEOOBAHMS U BO3PAXKEHUS CTOPOH, a TaKXKe HHBIX
00CTOATENBCTB, HUMEIOIIUX 3HAYEHHWE [UIl NPaBUIBHOLO pPACCMOTPEHUS U
paspeuieHus gena. DTH CBEACHUS MOTYT ObITh MOTY4Y€HbI U3 0OBSICHEHHUI CTOPOH U
TPETbUX JIML, TIOKa3aHUM CBUAETENIe, MUCbMEHHbBIX M  BEIIECTBEHHBIX
JIOKA3aTeNbCTB, ayAuo- W BHJIEO3ANMCEH, 3aKIOYeHUN sKcneproB. B nanHoM
ONpENENCHUN 3aKOHOJATENb MOAYEPKUBACT HAJIMYME€ U E€IUHCTBO B IOHSATUHU
CyJIeOHBIX JI0Ka3aTeIbCTB JABYX CTOpPOH: (opmbl U conepkaHus. B kauectBe
COJIep’KaHusl BBICTYNAIOT KOHKpETHas HHQpopManusi, cBeleHus o (¢akrax, a B
KayecTBe OPMBI - CpeACTBa CyA€OHOr0 TOKA3bIBAHUSI.

CyneOHble JOKa3zaTelbcTBA - (aKTHUYCCKHE CBEACHUS, O00JIaIaroniue
CBOMCTBOM OTHOCHUMOCTH, CHOCOOHBIE MPSMO WM KOCBEHHO TOJATBEPIUTH
UMEIOIINE 3HAuY€HUE I IMPaBUWIIBHOIO pa3pelieHusi cyjneOHoro nena (axThl,
BBIPAKEHHBIE B MPEIYCMOTPEHHOM 3aKOHOM (hopme (CpeacTBax AOKa3bIBaHUsA),
NOJIyYEHHBbIE M HCCIEJOBaHHBIE B CTPOrO YCTAHOBJIEHHOM MPOLECCYyaIbHOM
HOPSIJIKE.

Takum 0Opa3omM, J0Ka3aTeabCTBA B a0COIIOTHOM OOJBIIMHCTBE CIYy4YaeB - 3TO
cBenenus (nH(popmaius) o dakrax pazoupaemoro nena (pakTuuecKue JaHHBIE), U
JUIIb B UCKIIOUUTEIBHBIX ClIydasX JOKa3aTeIbCTBAMH BBICTYMAIOT CaMH (DaKTHI.
Cama wuH(popmanus, He OOBEKTUBHPYSICh B  ONPEICIECHHBIX CPEACTBAX
JOKa3blBaHUsl, HE MOXET ObITb BOCHPHUHATA YYacTHUKaMH  CyJeOHOro
paszbuparenscTBa. Kozmekc mpenycMaTpuBacT IOJHBIA  [EPEYEHb  CPEACTB
nokazpiBaHusl. CroJja OTHOCSTCS: OOBSCHEHUS! CTOPOH M TPEThUX JIML, MTOKA3aHUs
CBUJETENICH, MHCbMEHHBIE U BEIIECTBEHHbIC [JI0OKA3aTelIbCTBAa, ayJIuo- U
BUJICO3AIMCH, 3aKIIIOUEHUsl SKCIepToB. g cyaeOHOro 10Ka3aTeiabCTBa BaXKHO
TaK)K€ IIOJIydeHHE €ro B OINPEICICHHOM 3aKOHOM IOpsAKEe, HECOOII0JCHHE
NopsJiIKa TMOJYYEHUsl J0Ka3aTelbCTBA BEAET K MPU3HAHUIO JIOKAa3aTelbCTBA
HUYTOKHBIM.

Knaccudukanus CcyneOHBIX OKa3aTelIbCTB BO3MOXHA IO Pa3IUYHBIM
OCHOBAHMSIM.

Bo-nepBbIX, J0Ka3aTenbCTBA pa3leisioTCsl Ha JIMYHBIE U BELIECTBEHHbIE. B
YUCIIO JIMYHBIX JIOKA3aTENbCTB BXOASAT OOBSICHEHUS CTOPOH W TPEThUX JIUII,
NOKa3aHUsl CBUJETENEH, 3akKIo4YeHHus »3KcrnepToB. MHQopmanuss B JaHHBIX
J0Ka3aTeIbCTBAX HE COCPEJOTOYMBAETCA B OINPEACIEHHBIX MpeAMeTax, a
IPUBHOCUTCSL B MPOIECC JUYHO y4YaCTHUKaMM. BellecTBEHHbIE J0OKa3aTelbCTBA
JeNIATCA Ha IMHUCbMEHHBIE M HENOCPEJICTBEHHO BELECTBEHHbIE. B MHCbMEHHBIX
JI0Ka3aTeNIbCTBaX MH(POPMAIMOHHYIO HAarpy3Ky HECeT TeKCT JoKaszaTenbcTBa. Jliis
BEIIECTBEHHBIX JI0KA3aTEJIbCTB BaXKEH CaM IpeIMeT Kak 000COOJIEHHBIN 3JIEMEHT
MaTepUAIIBHOIO MUPA.

Bo-BTOpBIX, JT0OKa3aTelbCTBA MOYKHO PAa3ACIUTh Ha MPSIMbIE U KOCBEHHBIE.
[IpssMbIMM  OKA3aTeJbCTBAMM HA3bIBAIOTCA T€ (PAKTHUECKUE JaHHBIE, YTO
HEMOCPEJCTBEHHO YKa3bIBAIOT HAa OOCTOATENBCTBO, BXOJALIEE B MPEIMET
JTIOKa3bIBAHMSI, UMEIOIIIEE C HUM OJHO3HAaYHYIO CBs3b. KOCBEHHBIE JOKA3aTEIbCTBA
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- CBEIECHHUS, B COACPKAHUU KOTOPHIX MMEETCSI MHOIO3HAYHAsl CBS3b C
JIOKa3bIBaeMbIM (DAKTOM, T.€. HA OCHOBAHMHM KOCBEHHBIX JIOKQ3aTEIIbCTB MOXKHO
CAENaTh pa3Hble, NMOPOW IMPOTUBOpEHAUIUMEe APYr APYry BBIBOABL. be3ycioBHO,
NpsSIMBIM JIOKa3aTelIbCTBAM CyJ OTAaeT Oouiblliee mpeanoureHue. Ha mpakrtuke
MIPUMEHSIOTCS CIEAYIOIINE IPABUIIA UCITOJIb30BaHUSI KOCBEHHBIX J10KA3aTEIbCTB:

1) mms Toro 4TtoObl HAa OCHOBAaHHMM KOCBEHHBIX JOKa3aTENbCTB CHACIaTh
JIOCTOBEPHBIN BBIBOJI, HY’)KHO UMETh HE OJIHO, 4 HECKOJIBKO JIOKA3aTEIbCTB;

2) JIOCTOBEPHOCTh KaXKJIOTO U3 HMMEIOIIUXCS KOCBEHHBIX JOKa3aTEIbCTB HE
JIOJKHA BBI3BIBATH COMHCHUM;

3) COBOKYNHOCTh HMMEIOIIMXCS KOCBEHHBIX JIOKAa3aTeIbCTB  JIOJDKHA
MPEJCTABISATh OINPECICHHYI0 CHCTEMY, HAIOIIYyI0 OCHOBAHUE CJelaTh OJWH
€AMHCTBEHHO BO3MOYKHBIN BBIBO/I O JIOKa3bIBaeMOM (hakTe.

B-tperpux, ocHOBaHHEM KiIacCU(HUKAIMK CYJACOHBIX JOKA3aTCIbCTB SBIISICTCS
JIeICHWe WX Ha IIepBOHAYajdbHble W  mOpou3BoaHbIe. IlepBoHauvabHBIE
JIOKA3aTeJIbCTBA IOJYYalOT M3 NEPBOMCTOYHUKOB. K HHUM OTHOCATCA IMOKa3aHUA
OYEBU/ILIEB, MMOJJIMHHUKU JOKYMEHTOB, CLIOpPHAs Bellb. BTOpO#l BUA AOKA3aTEIbCTB
[0 CBOEMY ONPEAEIEHUIO MPOU3BOJEH OT MEPBOHAYAIBHBIX. DTO IOKA3aHUS CO
CJIOB JIPYTOTO YE€JIOBEKa, KON IOKYMEHTOB, (hoTOoTrpadu BEIIH, CXEMBI U IPYTHE
MPOU3BOJHBIC JI0KA3aTEIbCTBA, KOTOPHIE MNPUMEHSIOTCA B IPOLECCE TOJBKO C
o0si3aTeNIbHBIM YKa3aHMEM Ha WCTOYHMK WX mnojiydeHus. [lepBoHauanbHbIe
JI0KAQ3aTeNbCTBA UMEIOT MPEUMYILECTBO MEPE MPOU3BOAHBIMU. [Ipu Hanumuuu Ha
pyKax JIMIa, y4YacTBYIOLIErO B J€Jie, U OpPUTMHAJIA, U KOMUM MUCbMEHHOTO
JI0OKa3aTeIbCTBA K JIeNly MOXKET OBITh MNPHIIOKEHA 3aBEpEeHHAs CYyIbeH KOIUS
nokymenTta. B coorBerctBuu co ct. 67 I'TIK P® npu oneHke KONUU JOKYMEHTa
WM UHOTO MUCBMEHHOTO JO0KAa3aTeNIbCTBA CY]l MPOBEPSET, HE MPOU3OIILIO JU MPHU
KONMPOBAaHUU W3MEHEHHE COACPHKAHUA KOIMUM JIOKYMEHTA IO CPAaBHEHUIO C €ro
OpPUTMHAJIOM, C TIOMOINBIO KAKOTO TEXHUYECKOTO TMPHUEMa  BBITIOJHEHO
KOMMPOBAHUE, TAPAHTUPYET JIM KOMMMUPOBAHUE TOXKAECCTBEHHOCTh KOIMHU JIOKYMEHTA
U €ro OpUruHaja, KakuMm o0pa3oM coxpaHsiiach Komus JokyMeHTa. CyJl He MOXKET
CUMTaTh JIOKA3aHHBIMU OOCTOSITENLCTBA, IMOJTBEPKIAEMbIE TOJIBKO KOMUEH
JIOKYMEHTA WJIM UHOTO MMCbMEHHOTO JOKA3aTENbCTBA, €CIIA YTPAUYEH U HE MEPEIaH
CyAdy OpUTHHaN JOKYMEHTa, W TPEICTABICHHBIC KaXJOW M3 CIOPAIIMX CTOPOH
KOMMUM JTOTO JOKYMEHTa HE€ TOXISCTBEHHBI MEXIy COOOW, MU HEBO3MOXKHO
YCTAaHOBUTH MOJJIMHHOE COAECPKAHUE OPUTHMHAJIA JOKYMEHTA C MOMOIIBIO JAPYTUX
JI0Ka3aTeJIbCTB.

I[To wnenum mpeabSIBICHUS JOKA3aTEIbCTB WX MOXKHO pa3JeiuTh Ha
JI0OKa3aTeIbCTBa, IPEABSIBICHHBIE B OOOCHOBAaHME WCKa, M JOKa3aTeIhCTBa,
MOJTBEPKAAIOIINE BO3PAKEHUS TPOTUB UCKA.

[Tocne npoBeneHus UCCIeNOBAHUS U OLICHKHU JI0KA3aTEILCTB MOTYT MOSIBUTHCS
Ie HECKOJIbKO OCHOBAHUM JIUIA KiIacCH(UKAIIMU, U JI0Ka3aTeIbCTBa MOYKHO OyeT
JICJINTh HAa OTHOCUMBIE M HEOTHOCHUMBIC, JOIYCTUMBIE M HEIOIYCTUMBIC,
JIOCTOBEPHBIE U HEIOCTOBEPHBIE.

N3 Tekcra u. 1 cr. 55 I'TIK P® MoxkHO chenath BBIBOJA, YTO MPEIMETOM
JTOKa3bIBaHMs SIBISIOTCS (DaKThl, HA OCHOBAaHWUU KOTOPBIX CYyJI YCTAaHABIHUBACT
HaJu4Yue WIK OTCYTCTBUE OOCTOSATENIBCTB, OOOCHOBBIBAIOIIUX TPEOOBAHUS U
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BO3PAXEHUSI CTOPOH, a TaKXKE€ HHBIX OOCTOSATEIHCTB, MMEIOIIMX 3HAYCHHE IS
MPaBUWIBHOTO PAaCCMOTPEHHUS U pa3pelieHus nena. JpyruMu cioBaMu, MPEAMETOM
JIOKa3bIBAHUS SBISIIOTCS  (DaKThl, C HAJIWYMEM KOTOPBIX 3aKOH CBS3bIBAET
BO3HUKHOBEHHE, W3MEHEHHE WIM MpeKpalleHue  MaTepHabHO-IPABOBBIX
npaBooTHOIIEHUH. ToudHOE ompeaeneHue MNpeaMeTa JI0Ka3bIBAHUSI BbINOIHSET
BOXHYIO OopueHTupytoiyo (yHkiuoo. [IpenMer nokaspiBaHUsS Ha OCHOBAHUM CT.
59 TTIK P® sBuseTcs ONPEAENSIOIIAM NPH  NPOBEPKE OTHOCUMOCTH
nokazaTenbcTB. [Ipeaensl u 00beM CyaeOHOr0 JOKa3bIBAHUS TAKXKE OMPEACIISIOTCS
Ha OCHOBE IMpeaMeTa I0Ka3bIBaHMUS.

B cocraB npeameTa noka3piBaHUs BXOAST (PaKThl, MOATBEPHKAAIOIINE UCKOBBIE
TpeOOBaHMS MCTIA, MOATBEPKIAIOIIME BO3PAXKEHHUS OTBETYHMKA MPOTHUB HCKa, a
TaKKe MpoleccyalbHble  (akTbl, O0OOCHOBBIBAIOIIME BO3MOXKHOCTH  HIIU
HEBO3MOKHOCTh ITPOBEJEHUS TAaHHOTO Ipoliecca. Henb3si ocTaHaBIMBaTHCA TOJIBKO
Ha JIOKa3bIBaHUM TeX (PAKTOB, KOTOPHIE MMEIH MECTO (HarpuMep: 3aKI0YeHue
JIOTOBOpA, HaX0KJICHUE B TPYJOBBIX OTHOLIEHUSX, PACIPOCTPAHEHHUE MOPOYAIINX
cBenieHuil). Jloka3zaHbl JOJKHBI OBITh TAKXKE€ M OTPULIATENIbHBIE (PAKThl, HAPUMEDP
HeyIulaTa J0Jra, HEUCIOJHEHUE 00s13aHHOCTH U JIp.

Opnako He Bce (akThl B TMpoIecCe TMOMISKAT JOKA3bIBAHUIO. 3aKOH
npeaycMaTpuBaeT JBe IpyIinbl (akTOB, TOKa3bIBaHUS KOTOPHIX HEe Tpedyercs. K
TakuM (DaKTaM OTHOCATCS OOIIEU3BECTHBIC U MPEIOAUITUATBHBIE (DAKTHI.

OO6miensBecTHbIe (DAKTHI TPU3HAKOTCS TAKOBBIMU, MOCKOJIBKY OHM H3BECTHBI
HeorpaHudeHHoOMY Kpyry Juill. OpHako mnpusHaHue (aKTOB OOIIEU3BECTHBIMU
3aBUCHUT OT BoJu cyaa. CTOpoHa J0HKHA MOATBEPAUTH OOIIEM3BECTHOCTh (PAKTOB.
B orHomenun oOuien3BecTHbIX (AKTOB JIEUCTBYET aKCHOMA, NMPUMEHsAEeMasl ellle
topuctamu [[peBHero Puma: manifestumnonegetprobatione (oOiieu3BecTHOE HE
HYXJaeTcsl B Joka3aTeabcTBe). OOImen3BecTHbIe (GaKkThl MOTYT OBITh ITOJICJICHBI Ha
U3BECTHBIE HAa BCEW TEPPUTOPUU CTpaHbl (AaThl POXKIAEHUS WIHM CMEpPTU
3HAMEHUTBIX JIFOJEH, JaThl KPYMHBIX Karactpod, TEPaKTOB, COOBITUI
OOLIECTBEHHOM WJIM TMOJUTUYECKOW JKU3HU), W3BECTHbIE HAa HEKOTOPOU
JoKanu3oBaHHOU Tepputopuu (cyobekte PD, ropoae u ap.), HOTOpHBIE (HAKTHI,
T.e. (axkThl, JErko TmOABEpracMbie IMPOBEpPKE (TemmepaTypa BO3lyxa B
ONpENCIICHHBIM  JeHb), HayuyHble (akThl (0OIIEU3BECTHBIE  (PU3MUECKUE,
XUMUYECKHE, TEXHOJIOTHYECKHUE, TEPMUUECKHE, MEXaHUYECKHUE CBOMCTBA BEIICH ).

B coorBerctBUM c u. 2 - 4 cT. 61 I'TIK PO:

- 00CTOSITENIbCTBA, YCTAHOBJICHHBIE BCTYIUBILIUM B 3aKOHHYIO CUJTY CYJCOHBIM
MOCTAHOBJICHUEM [0 pPAaHEE PACCMOTPEHHOMY JeNy, 00s3aTeNbHbl IJs Cyna.
VYkazaHHble OOCTOSITENIbCTBA HE JOKa3bIBAIOTCS BHOBb W HE MOJJIeXar
OCHapUBaHUIO MPU PACCMOTPEHUHU NPYTrOro Aena, B KOTOPOM Y4YAaCTBYIOT TE ¥Ke
JUA;

- TIPU PACCMOTPEHHUH TPAXKIAHCKOTO Jejia 0OCTOATENbCTBA, YCTAHOBJICHHBIC
BCTYNIUBIIUM B 3aKOHHYIO CHJIY pEIICHHEeM apOUTPa)XHOTO Cya, HE JOJDKHBI
JIOKa3bIBATHCSI U1 HE MOTYT OCIAPUBATHCS JIMIIAMH, €CJIM OHU y4acTBOBAJHU B JIEIIE,
KOTOpPOE OBbLIIO pa3pelieHo apOUTPaKHBIM CYI0M;

- BCTYNUBIIMM B 3aKOHHYIO CHIIy MPUTOBOP CyJa IO YTrOJIOBHOMY eIy
oOsi3aTeNieH Uil CyJa, pPacCMAaTPUBAIOIIETO JEJIO O TPaxaaHCKO-IPaBOBBIX
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MOCJEACTBUAX NEUCTBUH JIMIA, B OTHOILEHUU KOTOPOrO BBIHECEH MPUTOBOP CY.a,
0 BONPOCAM, UMEJIH JIM MECTO 3TH JCUCTBUS U COBEPIICHBI JIU OHU JAHHBIM
JULOM.

CyObeKTaMu JOKa3bIBAHUS SBIISIOTCS T€ YYACTHUKH TPAXKTAHCKOTO TMpoIiecca,
KOTOpPbIE CBOMMH WHUIIMATUBHBIMU JCUCTBUSMU CIOCOOCTBYIOT TOJTBEPKICHHUIO
WJIU OTPOBEPKEHUIO MCKOBBIX TpeOoBaHuil. K HUM B mepByI0 ouepeab OTHOCSTCS
CTOPOHBI U UHBIE JIUIIA, YYACTBYIOIIUE B Jiejie. 3aKOHOM MPEI0CTABICHBI UM TaKUe
HEOThEMJIEMbIE TIpaBa, KaKk MpaBO Ha coOUpaHHe, MPEJCTABICHHE U Yy4acTHUE B
UCCIEIOBAHUM JOKa3zaTelbCcTB. Kpome TOro, OHM TakKe MOTYT 3asBIsATh
X0JIaTaicTBO 00 ucTpeboBanuu nokazarenbctB (4. 1 ct. 35 TTIK P®). Moxer,
KOHEYHO, BO3HHKHYTh BONPOC O TMPUYUCICHUHM TPEACTABUTEIEH K YHUCIY
cyOBbeKTOB noKa3piBaHus. OJHAKO XOTS OHM M HUMEIOT B Ipollecce Bce IpaBa
CTOPOHBI, HO OHU BEAYT IMPOIIECC OT UMEHH JOBEPUTENS U BCE MPOLECCYyabHbIE
JIENUCTBUSA, a 3HAYUT, U COOMpaHUE, TPEABIABICHUE U UCCICAOBAHUE JOKA3ATEIbCTB
COBEpUIAIOT TAKKE OT UMEHU JOBEPUTEIISL.

K cyObekTam moka3biBaHUs MOKHO Takke OTHEeCTH U cyl. Cyn onpenenser,
KaKue 00CTOATENTHCTBA UMEIOT 3HAYCHHE IS JIela, KaKOW CTOPOHE HAJICKUT HX
JIOKa3bIBaTh, BBIHOCUT OOCTOSITEILCTBA HA OOCYXKJIEHHUE, aKE€ €CJId CTOPOHBI Ha
Kakue-mubo u3 HuxX He ccbuianuch. Cyn pemaer, UMEIT JM J0Ka3aTelbCTBa
OTHOIIIEHUE K JEJIy MU, COOTBETCTBEHHO, MPUHHMMATh uX wiu HeT. Cya MOXKeT
NPEJIOKUTh CTOPOHAM MPEIOCTaBUTh JIONOJHUTEIbHBIE JI0Ka3aTelbcTBa. B
cillyyae €cCJM TPEJCTaBICHUEe HEOOXOMUMBIX JI0Ka3aTeNbCTB JJIS DJTUX JIUIL
3aTpyAHUTENIBHO, CY]l IO X XOJIaTalCTBY OKa3bIBAET COACHCTBUE B COOMpPAHUU U
ucTpeOOBaHUM JTOKA3ATENIbCTB.

Cyn, paccmarpuBarouuii  J€10, TMNpU  HEOOXOJMMOCTH  MOJY4YEHUs
JI0OKa3aTEIbCTB, HAXOASAUIMXCS B JPYroM TOpOJIe WM pailoHe, MOopyyaer
COOTBETCTBYIOIIEMY CYJly HPOU3BECTH OINPEIAECICHHbIE MPOLIECCYAIbHbIE NEUCTBUS
(4. I cT. 62 T'TIK PD).

CpenctBa cyneOHOrO JOKa3bIBaHUSA - 3TO T€ UCTOYHUKH, U3 KOTOPBIX CY[
nojiyyaer JokasarenbcTBa. OHU HMCYEPHBIBAIONIE NEPEUYUCIEHBI B 3aKOHE.
Cormacuo a63. 2 4. 1 ct. 55 I'TIK P® cBenenus, nMeroIue 3HAYCHHUS IS JICa,
MOTYT OBITh TOJIy4EHbI W3 OOBSCHEHHM CTOPOH M TPEThUX JIMIl, TOKa3aHUU
CBUJICTENICH, TMHCHBMEHHBIX UM  BEIICCTBEHHBIX JIOKAa3aTEIbCTB, ayJIuo- U
BHUJICO3AMMUCEN, 3aKJIIOYCHUN »HKcnepToB. CBeAEHUs, MOJYYECHHBIE M3 MHBIX
MCTOYHUKOB, HE UMEIOT JI0KAa3aTEIbCTBEHHOMN CHUJIBI.

OObsicHeHUE CTOPOH (MCTIAa U OTBETYHMKA) U TPETHUX JIUIL - TO JAHHOE UMH B
X0Jle CyJAeOHOro 3aceqaHusi MOSICHEHHE OOCTOSATEILCTB JieJla U CBOEH MO3UIIUU.
OT0 camoe pachpoCTpaHEHHOE CPEeACTBO JoKa3biBaHMs. OOBSCHEHUS CTOPOH U
TPEThUX JIHI] MPUMEHSIOTCS B JIOOOM IMPOIECCE, MOCKOJBKY HAlOT HCXOIHBIN
Martepuall (KpOME HUCKOBOTO 3asIBJIEHUS U BO3PAXKEHUS HA UCK C MPUIIOKEHHBIMU K
HUM JIOKa3aTelIbCTBaMM) JJIsi CyAeOHOT0 paccMoTpenus aena. O0bsiCHEHNs CTOPOH
U TPEThUX JUI[ 00 HM3BECTHBIX UM OOCTOATENIbCTBAX, UMEIOIIMX 3HAYEHUE s
MPaBWIBHOTO PACCMOTPEHUS Jiela, MOJJIeKaT IMPOBEPKE U OIEHKE HapsIy C
JpYTUMH JlOKa3aTelabCcTBaMU. B ciydae ecinu cropoHa, oOsi3aHHasi JOKa3bIBaTh
CBOM TpeOOBaHUSI WJIM BO3PAKEHMS, YJECPKUBACT HAXOJMSIIMECS Y Hee
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JI0Ka3aTesIbCcTBA W HE MPEACTAaBIAET UX CyAy, CyId BIpaBe OOOCHOBaTb CBOU
BBIBOJIbI OOBSCHEHUSIMH JIPYTON CTOPOHBHI.

[lucbmMeHHOE JO0Ka3aTEIbCTBO MOXKET OBbITh 3aMKCUPOBAHO Ha JIOOOM
MaTepUaJIbHOM HOCHUTEIE.

MOXXHO  TPEANIOKUTH  CIEAYIOMIYI0  KIACCU(HUKALUI0O  MUChMEHHBIX
JIOKa3aTeNbCTB:

- 10 cyOBeKTy: oULUaTbHbIE TOKYMEHThI WJIK HEO(ULIUAIbHBIE;

- 0 ¢c1noco0y GopMHUPOBaHUS: MOJJIUHHUKYU U KOIIUH;

- 10 COJEpXAHUIO: PACHOPAIUTENbHbIE M HH()OPMAMOHHO-CIIPABOYHbBIE
aKTBhI;

- 1o opMe: IPOCThie JOKYMEHTHI U HOTAPUAIBHO YJIOCTOBEPEHHbIE, a TAKXKe
JIOKYMEHTBI, (hopMa KOTOPBIX YCTAHOBJIEHA TPABOBBIMU HOPMaMHU.

[lucbMeHHOE NTOKA3aTENbCTBO HEOOXOAMMO OTIMYATh OT MHUCHMEHHBIX
MOKa3aHW  CBUJETENEH, OOBSCHEHUN CTOPOH U 3aKIIOYEHHUS DKCIepTa.
[TucbmeHHbIE OKA3aTENbCTBA MMEIOTCS 0 BO30YKIEHHUS T'Pa)KIaHCKOIO Jena.
OHu afipecoBaHbl HE CYy, a 3AMHTEPECOBAHHBIM JIMLIAM.

[IucbMeHHOE T0OKa3aTeNbCTBO MPEACTABIAETCS KaK CAMUMH CTOPOHAMHU, TaK U
uctpedyercs mo ux xomaraictBy cyaom. Crares 57 ['TIK PO naer cymy Oonbmive
MOJIHOMOYHMSI IO MCTPeOOBaHUIO J10Ka3aTeNbCTB. B ciiydyae ecnu mpencraBiieHue
HEOOXOJMMBIX JI0KA3aTeJIbCTB ISl JIML, YYaCTBYIOIIUX B JieJie, 3aTPYJHUTENBHO,
Cyll 10 HUX XOJaTalCTBY OKAa3bIBAaeT COACUCTBUE B COOMpaHUU U HCTPEOOBAHUU
JI0OKa3aTEIbCTB. 3a HEIMPEICTABICHUE IO 3alpoCy CyAa J0Ka3aTEIbCTB Ha JIMIIO
MOTYT OBITh BO3JIOXKEHBI MITpadHbIe CaHKIMU. YTUIaTa mrpada HE 0CBOOOXKIaeT
JIMII0 OT 00S3aHHOCTH MPEACTABUTH JOKA3aTEIbCTBO.

Ecnu nocraBneHne nOKyMeHTa B CyJl HEBO3MOXKHO WJIN 3aTPYJHUTEIBHO, CY/]I
MOKET MPOU3BECTH UX OCMOTP M MCCIEIOBAaHHs MO MECTy HaxoxxiaeHud. llpu
OCMOTpPE HMEIOT IpaBO MPUCYTCTBOBATh JIMIA, Yy4YacTBywllue B jene. B
HEOOXOJMMBIX CIydasgX K OCMOTPY MOTYT OBITh TaKXe MPUBICYEHBI IKCIEPTHI,
CHELUANTKCTBI, CBUAETENH. OCMOTpP TOKYMEHTOB 0(OPMIIIETCS IPOTOKOJIOM.

[lucbMeHHBIE [OKa3aTeNIbCTBA MOJAPA3JEISIOTCS Ha OpPUTHMHANBI U KOIMH.
Konuu nUCbMEHHBIX J0Ka3aTeIbCTB, MpUIIaraéMble K JIeNy, JOJKHBI ObITh
HaJUIeKaluM 00pa30oM 3aBEpEHbl OPraHOM, BBIJABIIMM OPUTHHAN, HOTAPUYCOM,
WIM CYJIbEW MPU COMOCTABICHUHN C OPUTMHAIOM. B HEKOTOPBIX Cilydasix 3aKOH WU
oOcTosITENbCTBA JI€JJa MOTYT MpeaycMaTpuBaTh JOKa3bIBAHHE OMNPEEICHHBIX
(GbakToB TONBKO OpUTHMHAJIAaMU JOKYMEHTOB. Kpome Toro, ecim CTOpPOHBI
MPEACTABISAIOT Pa3HbIE IO COAECPIKAHUIO KOIIMU OJTHOTO JOKYMEHTA, CYbs AOJIKEH
00s13aTh X MPEACTABUTH OPUTHUHAI.

Cyzapu B OOJIBIIMHCTBE CBOEM HMMEIOT TOJIBKO IOpUIUYECKOE 0O0pa3oBaHUE U
COOTBETCTBEHHO O00JIaJalOT TOJIBKO IOPUJIMYECKUMH U  OOIIEHU3BECTHBIMU
3HaHusIMHU. [loaTOMy i pemieHus BO3HHUKIIMX BOIPOCOB B OOJACTH HAYKH,
TE€XHHUKH, UCKYCCTBAa, peMeciia HE0OX0IUMO y4acTHE B MPOLIecce JUIla, UMEIOIIEro
CHelualbHble MO3HaHUS B 3THX oOsactax. Jlns BbIXoga W3 3TOM CHUTyaluu B
IpoLIECC MPUBJIEKAETCA CIIELUATUCT WIH CYJOM Ha3HAYaeTCs SKCIEPTH3a.

CynebHass »skcnepTu3a ONpeleseTcss KaKk MpoLeccyalbHOe JEHCTBHUE,
cocTosiliee M3 MPOBEACHHUS HMCCIEIOBAHUNA M JauM 3aKJIIOUYEHHUS SKCIEPTOM IO



19

BOIIPOCaM, pa3pelieHne KOTOPHIX TpeOyeT creluaibHbIX 3HAaHUI B 00JIaCTH HAYKH,
TEXHUKH, UCKYCCTBA WJIM PEMECIAa U KOTOPBIE MOCTABIIEHBI IEPEH 3KCIIEPTOM
CyIOM, CyIb€H, OpPraHoM JO3HaHWS, JIMIOM, MPOU3BOJAIINM JIO3HAHHUE,
ciefoBaTeIEM WM MPOKYpPOPOM B ILENSAX YCTAHOBJICHUS OOCTOSITEIBCTB,
MOJIEKAIINX JOKA3bIBAHUIO 110 KOHKPETHOMY JAEINY.

[IpoBeneHne HKCHIEPTU3BI MOXET OBITh MOPYYEHO CYJIEOHO-IKCIEPTHOMY
YUPEKICHUIO, KOHKPETHOMY IKCIEPTY UM HECKOJIBKUM SKCIIEPTaM.

l'ocynapcTBeHHBIMU  CyJI€OHO-IKCHEPTHBIMU  YUPEKIACHUAMHU  SIBIISFOTCS
CIICMAIU3UPOBAHHbBIE YupexkAeHUs ¢eaepalbHbIX OpPraHoB HWCIOJIHUTEIbHON
BJIACTH, OPraHOB MCIOJHUTEIbHON Biactu cyObekToB P®, co3manHble ais
oOecrieueHurs UCIOTHEHUS] TOJHOMOYUN CYAOB, CyJeHl, OpraHoOB JIO3HAHMUS, JIUII,
NPOU3BOJAIINX  JO3HAHHWE, CIEOOBaTelied W  MPOKYPOPOB  IMOCPEACTBOM
OpraHU3alMK U IPOU3BOCTBA Cy1I€OHOM IKCIIEPTHU3HI.

OpraHuzanusi ¥ TpOU3BOJICTBO CyA€OHON IKCIIEPTU3BI MOTYT OCYIIECTBISATHCS
TaK)K€ IKCIEPTHBIMH TMOAPA3ACICHUSIMH, CO3JaHHBIMU (peepaibHbIMH OpraHaMu
WCIIOJTHUTEIBHON BIACTU WJIM OpraHaMH HCIOJHUTENIbHOU BJIacTH CyObeKTOB PO.
B cayuasx ecnu mpou3BOICTBO CyIeOHOW DKCIEPTU3BI MOPYYACTCS YKa3aHHBIM
DKCIIEPTHBIM TOAPA3ICICHUSAM, OHH OCYIIECTBISIOT (DYHKIIMH, WCIIOJHSIIOT
00513aHHOCTH, HMMEIOT TpaBa W HECYT OTBETCTBEHHOCTh KaK TOCYAapCTBEHHBIC
Cy1€0HO-3KCIIEPTHBIE YUPEKIACHUS .

l'ocynapcTBeHHBIM  CyJIeOHBIM  JKCIEPTOM  SIBISIETCSI  aTTECTOBAHHBIN
PabOTHUK TOCYJIAPCTBEHHOTO CY/I€OHO-IKCIEPTHOTO YUPEXKIACHUSI, TPOU3BOASIIMIMA
CyneOHyI0 DKCIEepPTU3y B TOPSJKE HCIOJHEHUS CBOMX  JIOJDKHOCTHBIX
00s13aHHOCTEH .

Kpyr BompocoB, MOCTaBIEHHBIX Ha JKCIEPTU3Y, (OPMUPYIOT JIMIIA,
YYaCTBYIOIIKE B J€JI€, OJHAKO OKOHYATEIIbHOE CJI0BO MTPUHAJICKUT CYAY.

Jlnma, ydactByromme B Jiejie, MOTYT TaKXe IPOCUTH CyJ O MPOBEACHUU
DKCHEPTU3bl B KOHKPETHOM JKCHEPTHOM VUPEXKIACHUM WIM KOHKPETHBIM
DKCIEPTOM.

O Ha3HayeHUM OHKCHEPTU3bl CyAbs BbBIHOCUT onpexaeneHue. CopepkaHue
onpenenenuss pernmameHrupoBano cr. 80 ITIK P®. Okcnepr, mnoiyuyus
OTpE/CIICHNE O Ha3HAYEHUU OKCIEPTHU3bl, MpeAynpexaaeTcss o0 yroJoBHOU
OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHOTO 3aKJIIOUCHUSI M MPUCTYINAET K
MPOBEJICHUIO HEOOXOIUMBIX HcclieoBaHui. [Ipu HEOOXOIUMOCTH K MPOBEACHUIO
AKCIIEPTU3bl MOTYT OBITH NPHUBIIEYEHBI HECKOJIBKO 3KcrepToB. Ecnmu Tpebyercs
MPOBEICHUE 3HAYMTEIILHOIO 00beMa HCCIEeIOBAaHUNA B OJHOM 00NacTH 3HAHUM,
HA3HAYaeTCs KOMUCCHUOHHAs sKcnepTtu3a. B ciydae HEOOXOIMMOCTH MPOBEACHUS
OJIHOBPEMEHHBIX HCCIIEIOBAHUNA B Pa3IMYHBIX OOJACTAX 3HAHMKM TpHOErarT K
KOMIUIEKCHOM  3kcneptuse. Ilo  pesynbraram  HCCIE€NOBAaHMM  BBIHOCUTCSA
MMCbMEHHOE 3aKJIIOYEHUE. ODKCIEpPT, HE COrJAcHbId C BBIBOAAMHU OCTAJIbHBIX
YYaCTHUKOB  KOMHUCCHOHHOM  JKCHepTusbl,  (OpMyIupyer  coOCTBEHHOE
3akiovYeHne. K KOMIUIEKCHOM SKCHEPTU3€ 3aKOHOJATENb MOAXOAUT HECKOIBKO
VMHA4Y€ M YYaCTBYIOIIMI B HEW, HO HE COIJIACHBIA C BBIBOJAAMHU JPYTHX SKCIIEPTOB
MOJIHACHIBAET TOJBKO CBOKO MCCIIEIOBATENBCKYIO YaCTh 3AKIIOUYEHUs. JKCIIEPTHOE
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3aKJIIOYEHUE COJEPKUT OINMCAHUE NPOU3BEIAEHHBIX HCCIEI0BAHUM, BBIBOJBI
DKCIIEPTa U OTBETHI HA IOCTABJICHHBIE BOIIPOCHI.

OKcnepT npu HEOOXOAMMOCTH MOKET ObITh BBI3BaH B CyJ M JOIPOIIEH B
CylneOHOM 3acenaHud. Takke MOTYT OBITh Ha3HAU€HBI JOMOJHUTENbHAS WU
NOBTOpPHAs 3KcHepTu3bl. J(OMoJHHUTENbHAs 3KCHEpPTH3a Ha3HA4YAeTCsl B CIydasx
HEJ0CTAaTOYHOW SICHOCTU WJIM HEIMOJIHOTHI 3aKJII0UeHMs dKcnepTa. Ee npoBenenue
MOKET ObITh MOPYYEHO TOMY e Wi Jipyromy skcnepty (4. 1 ct. 87 I'TIK P®D). B
CBSA3M C BO3HUKIIMMH COMHEHHUSIMHU B MPABUIBHOCTH WJIM OOOCHOBAHHOCTU paHEe
JAHHOTO 3aKJIIOUEHMS, HAIMYUEM NPOTUBOPEYHMM B 3aKIIOUYEHUSX HECKOJbKHX
HKCHEPTOB CyJl MOXKET HA3HAUYUTh 10 TEM K€ BOIPOCAM IOBTOPHYIO IKCIEPTU3Y,

IIPOBEJICHUE KOTOPOH MOPYyYaeTCs IPYroMy dKCIEPTY WK APYTUM dKcriepTam (4. 2
ct. 87 I'TIK PD).

2. Ilopsanox BeINONHEHUS paOOTHI U COAEpKAHUE OTUETa
[Topsiok BeINONIHEHUS PaOOTHI:

1) Ha nexkuusax W OPaKTUYECKUX 3aHATHIX H3Y4YAeTCS TEOPETUYECKHM
MaTrepual o 3aJaHHOU TEMaTHKE;

2) IlpenomaBarens OOBICHSIET MOPSIOK BBHIMOJIHEHHS pabOT W IpaBUIIa
o(opMJIEHUSI OTUYETOB IO pe3yJibTaTaM padoT;

3) OOyuaromuecs MoiayyaroT 3a/laHie Ha JabopaTopHyto padoTy;

4) OOyuaromuecsi caMOCTOSITEIbHO 3HakoMsTCs ¢ pasnenom «Kpatkue
TeopeTuYecKue cBeieHus». [I[pocMaTpuBaroT KOHTPOJIBHBIE BOMPOCHI;

5) Ilepen naGopatopHOil pabOTOW MPOBOJIUTCS ONPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSATEILHOMY BBIITOJTHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOTHEHUIO MPAKTUYECKONW YacTH
paboTsl coriacHo 3agaHusM. OOydarolmuicss AOKEH BHUMATEIbHO HMPOYUTATH
3aJIaHNE U BBIIOJIHUTH €r0;

7) Ilo OKOHYaHMIO BBINOJHEHUS 3aJaHUsl O0YYarOIIMIICS 3aMOIHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocme odopmiuenus oryeta  OOydYaOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOPOCHI;

9) Ilo pe3synbTaram 3aniuThl pabOTHI BEICTABIISAECTCS OIICHKA.

Conepxanue oTyera:

1) nenb paboThI;

2) 3agaHue Ha 1a0OpaTOPHYIO pabOTy AJIs CBOETO BApUAHTA;

3) anropuTM pelaeMoro 3aJlaHus ¢ He0OXOAUMBIMHU MMOSCHEHUSIMU;
4) BBIBOJBI 1O padoTe.

2. KOHTpOJIbHBIE BOPOCHI
1. Packpoiite moHsATHE CyI€OHBIX JOKA3aTEIbCTB.

2. Kakue BuIbI JOKA3aTEILCTB BBl 3HAETE?
3. PackponTe nonsaTre "mpeamer qOKa3bIBaHUA .
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4. HazoBure 00I1en3BECTHBIC u [PEIOIUINATbHBIE (bakThl,
JI0Ka3aTEIbCTBEHHBIE MPE3YyMITLIHH.

5. KakoBbl CyOBEKTHI JJOKa3bIBAHUS?

6. PacckaxkxuTe 0 MMCbMEHHBIX U BEILIECTBEHHBIX JI0KA3aTEIbCTBAX.

7. Pacckaxute 00 ay1Mo- M BUIEO3AMUCIX KaK CPEACTBAX JOKa3bIBAHUS.

8. Korna naznauaercs sxcneprusa’?

9. PackpoiiTe noHstue "mpouecc 10Ka3bIBaHUs" .

JlaGopaTopHnasi pabora Ne 4
«IHonsTue ucka. Ilpeamer, ocHOBaHMe U coep:KaHue UCKA. Buabl nckoB.»

[ens paboTel: M3y4nTh OCHOBAHHE U COJIEPKaHUE HCKA. BUIBI CKOB.
1. Kpatkue TeopeTudecKkue CBeJeHUS

Hck MOXKHO ONpenenuTh Kak 0OpalieHue 3aMHTEPECOBAHHOTO JIMLA K CYly C
npocs00l O BO30OYXXKIEHHH TMPOU3BOJACTBA MO Jely B LEIIX 3alUThl
CyOBEKTHBHOIO MpaBa WM OXPaHAEMOI0 3aKOHOM HHTEpeca.

JIro0o# ucK npeacTaBiisieT cO00M eAMHCTBO HECKOIbKUX 3JieMeHTOB. [ TIK P®
Ha3bIBAET CPEAM PJIEMEHTOB UCKA TOJIBKO MPEIMET U OCHOBAHMSL.

Bce »anemeHThl McKa MeEXIy co0OW TecHO B3auMocBsi3aHbl. M3naras
OCHOBAHUS MCKa, UCTEL MPEONpeAesieT BO3MOXKHBIM MpeIMET UCKa. YKa3blBas
CBOM TpeOOBaHHUSA, HCTEL] UCXOAUT M3 HUX M OIpeAeiseT crocod cyaeOHOMN
3anuThl. OCHOBAaHME U MPEAMET MCKa MHAWBUIYATU3UPYIOT €r0 U HE JOIYCKAaIOT
TyOJIMpOBaHMS CyeOHOTO pa30upaTeIbCTBA.

OcHoBaHME HCKa - 3TO TO, U3 YEro HUCTEl BBIBOJUT CBOM TPEOOBaHUS K
OTBETYHKY, T€ OOCTOATENBCTBA CIIOPHOT'O MPABOOTHOILIEHUS, KOTOPBIE 1AI0T MPABO
ucty TpeboBarh cyaeOHoM 3amuThl. IIyHkT 5 4. 2 ct. 131 I'TIK P® o006s3p1BaeT
UCTUA YyKa3aTb B HCKOBOM 3asBJIEHMH OOCTOSITENIbCTBA, HAa KOTOPBIX OH
OCHOBBIBA€T CBOM TpeOOBaHMUS, M JOKAa3aTEIbCTBA, MOATBEPKIAIOLINE OTHU
oOcrositenbcTBa. OOBIMHO HMCKOBbIE TPEOOBAHUS BBITEKAIOT W3 HapyLICHUS
CyOBEKTUBHBIX T'paKJaHCKUX IpaB. OCHOBaHUE MCKa - 3TO YKa3bIBAEMbIE UCTLIOM
00CTOSITENBCTBA, C KOTOPHIMU KaK C FOPUIUYECKUMH (PaKTaMU OH CBSI3BIBAET CBOE
MaTepuaibHO-IPABOBOE TPeOOBAHME K OTBETYMKY MJIM IPABOOTHOIICHUE B LIEJIOM,
KOTOpBIE COCTAaBISIIOT npeaMeT ucka. OOBIYHO OCHOBAaHUEM HCKAa CIYKUT
CJIOKHBIN (PAaKTUUECKU COCTaB.

B Hayke BBIIEISAIOT HECKOJIBKO BUAOB (DAKTOB, BXOJSAIINX B OCHOBAHUE UCKA.

[lepBass rpynma (akToB [OKa3bIBACT HAJWMYME Yy MCTIA ONPEIEICHHOTO
CYOBEKTUBHOTO IpaBa, KOTOPOE HEOOXOAUMO 3aIIUTUTh. DTH (PAKThl HA3bIBAIOTCS
dakramu AKTUBHOIO OCHOBaHMS UCKa, WIH HEIOCPEICTBEHHO
IPaBONPOU3BOIAIMMU (DAKTaMHU.

Bropas rpynna (pakToB JISTMTUMUPYET UCTLA U OTBETYMKA, YKA3bIBAET HA UX
CBSI3b CcO cropoM. JlanHble (akThl Ha3bIBAIOT (haKTaMHU AKTUBHOW M MACCUBHOMN
JETUTUMALIIH.
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Tpetbst Tpynna noATBEpKAACT HAPYIICHUE OTBETYMKOM CBOUX OOS3aHHOCTEH,
T.e. 00OOCHOBAaHHOCTh TpeOOBaHUN HUCTIHA. ITO (PAKThI MACCHBHOTO OCHOBAHUS
UCKA.

YerBepTas rpymnmna MoOATBEPKAaeT HEOOXOTUMOCTh OOpaIIeHHs 3a 3aIUTON
CBOETO MpaBa B Cyd M HEBO3MOXXHOCTh MPUMEHEHHUS BHECYIEOHOro MOpsaKa
ypEryJIMpOBaHUs CIOPA.

I'TIK P® He 3akperisieT s rpaxkjaH 00s3aTeIbHYIO0 CChUIKY Ha KOHKPETHbIE
IIPaBOBbIE HOPMBI, HA KOTOPBIX I'Pak/laHe OCHOBBIBAIOT CBOE TpeboBaHue. OqHAKO
Ha MPAKTUKE B JIIOOOM HMCKOBOM 3asiBIEHUU MPHUBOAMUTCS Kak (PaKkTUYECKOe, TaK U
IIPaBOBOE OCHOBAHWE UCKOBBIX TPEOOBaHUH.

[Ipeamer wucka - 3TO TO, HAa 4YTO MCK HampamieH. B 3aBucumoctu ot
MOJIEP>KMBAEMOI aBTOPOM KOHIEMIIUHU MO/ MPEAMETOM HCKa B HAyKe TOHUMAIOT:

- CyOBEKTHBHOE INpPaBO, CIIOPHOE MPAaBOOTHOIICHHE, O KOTOPOMY HCTeIl
IIPOCHUT CYyJ1 BBIHECTH PEIICHHUE;

- MaTepHaJIbHO-IIPAaBOBOM CIIOP, PACCMOTPEHUE M PA3PELICHHE KOTOPOIO
UCTEL IPOCUT Yy CYAa;

- KOHKPETHOE€ MaTepHalbHO-TIPAaBOBOEC TpeOOBaHUE, KOTOPOE UCTeIl
OPEIBSIBISIET K OTBETYMKY M OTHOCHUTEIBHO KOTOPOTO CYJ JOJDKEH BBIHECTU
pelieHue.

[locnennee MHeHHE MpeACTaBIsieTCS HaM HauOojee OOOCHOBAaHHBIM.
JleficTBUTENbHO, U3 OJHOIO MpaBa WM MPABOOTHOILIEHHUS MOTYT MPOUCTEKATH
HECKOJIbKO TpeOOBaHUI, W BBIHECEHHME PEIICHHUS 10 OJHOMY U3 HHUX He
IPENSTCTBYET MOBTOPHOMY OOpAIEHUIO B Cy/ C IPYTUM TPeOOBaHUEM.

Ot npeamera Kcka HEOOXOIUMO OTIMYATh MpeAMeT cropa. [Ipeamer cropa -
3TO TO KOHKPETHOE MaTepualbHOE OJaro WiIM Bellb, MOIYYEHUS KOTOPBIX
N0OMBAETCs UCTEIL.

CopepxkaHue HCKa OMPENENseT, Kakol crmocod cyaeOHOM 3ammThl U30paH
UCTLIOM.

Hcren MOXET MPOCUTH CYJl O Pa3IMYHBIX ACHCTBUSAX:

1) o npHUCYyXIEHUU OTBETYHKA K COBEPLICHUIO KaKOT0-IH00 ACHCTBUS WU K
BO3JIEP>)KAHUIO OT COBEPIICHUS ICHCTBUS;

2) 0 NpU3HAHUM HAIUYUSA WM OTCYTCTBUSA ONPENEIECHHOTO NpaBa WU
PaBOOTHOIICHMUS;

3) 00 U3MEHEHUU WIH NMPEKPALIEHUU TPABOOTHOIICHHUS.

COOTBETCTBEHHO IO COJEPKAHUIO HCKH MOXKHO pa3[eUuTh Ha HMCKH O
IPUCYKIECHUU, UCKU O MIPU3HAHUM U MPEe0Opa30BaTEIbHbIE UCKU.

Hcku 0 mpucyXJIeHUu - CaMblii paclipOCTPAaHEHHBIN BHUJ UCKOB B CyJ€OHOM
npakTuke. B ucke o mpucyxiaeHun ucren Tpedyer oT cyda o0s3aTh OTBETUYHMKA
COBEpUINTh ONpPEACICHHOE JeWCTBUE (HampuMep, BEPHYTh [JIOAT) WIHU
BO3/IEPKAThCSI OT COBEPILUEHUS ONpEAESICHHBIX ACHCTBUN (K MpUMEpPY, HE YUHUTH
IOPENATCTBUNA K MOJIb30BaHUIO HMMYIECTBOM). MICKM O MPUCYKACHUM COJEpKaT
KOHKPETHOE MaTepHAIbHO-IIPABOBOE MPUTA3aHUE K OTBETYMKY, OCHOBAaHHOE Ha
UMEIOIEMCST MEXAY HUMU MpaBoOoTHOIEeHUU. OOpalieHre UcTua B CyJA BBI3BAHO
TEM, YTO OTBETYMUK B JOOPOBOJHLHOM MOPSAKE HE HMCIONHIET CBOU OOS3aHHOCTH.
[TpuHyMTEIPHOE HMCIOJHEHUE TOJKHUKOM OIpPEAENICHHBIX JEUCTBHI SIBIsSETCS
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00s13aTeIbHOM 11eJIbI0 M HEOTHEMJIEMBIM NPU3HAKOM HCKOB O MpuUCy)aeHuu. cku
0 IPUCYKICHUMU HA3BIBAIOT TAKKE HCIIOIHUTEIBHBIMUA UCKaMHU. [IpenMeTomM HCKOB
0 IPUCYKIEHUU SIBIISIETCS HEITOCPEACTBEHHO MaTEpHAIbHO-IIPABOBOE TpeOOBaHUE.
OcHOBaHME TakKMX KCKOB  XapaKTEPU3yeTCs  IMOBBIIIEHHOW  Ba)XXHOCTBHIO
IPaBONPOU3BOIAIIMX  (DAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHE  CaMOTI0
MaTepUaIbHO-IPABOBOTO  MpaBa M  BO3HUKHOBEHHWE IIpaBa  TpeOOBaHUS.
CopepxaHueM TakUX MCKOB SIBJISIETCS OOpallleHHOEe K Cyay TpeOOBaHHE O
NOHY>KJEHUM OTBETYMKA K COBEPUICHUIO ONpPENETIEHHBIX JEHCTBUWA WIIU
BO3JIEP>)KAHUIO OT HUX.

Ucku o mpuszHanum (YyCTaHOBUTEIbHBIE  WCKHM)  HAmpaBlIEHbl  Ha
MOJATBEPKICHUE CYJIOM HAJIMYUsl ONPEJCICHHOrO IpaBa WM MPABOOTHOIIEHUS.
VYcranoBuTeNbHBIE MCKU 3alIUIIAIOT €II€ HE HapylleHHoe NpaBo. Tak, TpeOys
YCTaHOBUTH OTILIOBCTBO €€ peOeHKa, HMCTULlA IOArOTAaBIMBAET OCHOBAaHUE s
oOpailleHus1 3a MPUHYIUTEIbHBIM B3bICKAHHEM AaJIMMEHTOB, €CJIM OTBETYHK HE
Oyner moOpOBOJBLHO YyIUTAYMBATh CPEACTBA Ha cojepkaHue pedenka. Llemp stux
UCKOB - YCTpaHEHHUE OJJIEMEHTa CHOPHOCTM U3 npaBooTHolieHus. CyzneOHoe
pEILIeHHE M0 UCKaM O MIPU3HAHUU HE BEAET K MPUHYAUTEIBHOMY €ro HUCIOJIHEHUIO,
OJIHAKO CITY’KHUT CAEP>KUBAIOLIEH CUIIONH TPOTUB BO3MOKHOI'O HApYIIEHHUS IIPaBa

VYcTaHoOBUTENbHBIE HCKHM MOTYT OBbITh HalpaBi€Hbl Ha TOATBEPXKICHUE
Hajau4usl (MO3UTUBHBIE) WM OTCYTCTBUS (HEraTUBHBIC) MTPABOOTHOIICHUS.

Ha mpaktuke peanbHbI MCK 3a4acTyl0 COBMeIAaeT B ceOe TpeOOBaHUS O
NPU3HAHUU U MPUCYKJICHUU, HO ATO HE JIMIIACT KaKIbIH U3 JIaHHBIX BUJIOB UCKOB
CaMOCTOSTENIbHOT'O 3HAUYCHHUS.

Hekoropble BOIPOCH! BBI3BIBAECT pa3rpaHUUYCHHE UCKOB O MPU3HAHUU CIIETKU
HEJCHCTBUTEILHOM M HCKOB O MpeKpamieHuu caenku. [lockoibky mo obuemy
OpaBWy HpPU3HAHHUE CHCJIKM HEACHCTBUTENBHOM O3HAYaeT NpPU3HAHUE €€
HECYIIECTBYIOIIEH C MOMEHTa COBEpIICHMS, TO HCKM O IPU3HAHUM CJIEJIOK
HEICUCTBUTEIbHBIMU MPEACTABISAIOT COOON THUMHYHBIE OTPHULATEIbHBIE HUCKU O
npu3zHaHuyd. OJHAKO 3TO OTHOCHUTCA TOJBKO K TPEOOBAaHUIO O MPU3HAHUU CHEIKH
HUYTOXKHOI. TpeOoBaHMS O NMPU3HAHUU OCIOPUMOW CAEJIKM HEJIEHCTBUTEIbHON
OyJieT npeoOpa3zoBaTeIbHBIM UCKOM.

[IpeoOpazoBaTenbHblii HCK OMNpENeNseTcsl KaK MWCK, HaIlpaBJICHHBIA Ha
BbIHECEHUE CYJIeOHOT0 PEIIeHHs, KOTOPBIM JOJKHO OBITh BHECEHO HEUTO HOBOE B
CYLLECTBYIOILIEE MEXJy CTOpOHAaMU MpaBoBoe oOTHouleHue. Takum oOpazom,
MOJIOKUTENIbHOE ~ pEIlIeHHe M0  MpeoOpa3oBaTeIbHbIM  HCKAM  BJIEYET
BO3HMKHOBEHUE, NI3MEHEHHE UJTU TIPEKpallleHHE MpaBa.

[To maTepuanbHO-IPaBOBOMY MPU3HAKY MCKU MOXHO AU depeHunpoBaTh Mo
IPaBOBBIM MHCTUTYTaM M OTpacisiM IpaBa HAa aJUMEHTHBIC, >KUJIUIIHbIE,
HACJIEICTBEHHBIE, 36MEJIbHBIE, TPAXKIAHCKUE U JIP.

Takxe 1o BHIy 3alIUIIAEMBbIX IPAB UCKM MHOTJA MOJIPa3JEIsIOT Ha BELIHBIC
Y JINYHBIE.

[IpaBoMm Ha HCK B MaTepUAIBHO-IPABOBOM CMbICIE OyneT MNpaBO Ha
IPUHYIUTEIBHOE OCYILECTBIEHHE TPEOOBAHMI HCTLA K OTBETYMKY, MPaBO Ha
YAOBJIETBOPEHUE HCKa. Bce cyJonpou3BOACTBO MMEET LENbK YCTAHOBIIEHUE
HaJIM4YMs WIM OTCYTCTBUS 3TOrO IpaBa B KaXKJOM KOHKpETHOM ciydae. Hanuuue
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opaBa Ha HCK B MAaTE€pUaJbHO-IIPABOBOM CMBICIIE BJIEYET BBIHECEHUE
MIOJIOKUTENIBHOTIO PELICHMS], OTCYTCTBHUE - OTPULIATEIIBHOTO.

CyObekTaMu 1paBa Ha MPEAbSIBICHUE MCKa SBISAIOTCS TpaXJaHe U
opuaudeckue nuua Poccun, a Takke MHOCTPAaHHBIE I'PaKJaHE U OpraHU3alUu.
OpHako [ peaqu3alny paBa Ha 00paIieHue B Cy1 He0OX0IMMO CyIIeCTBOBAaHUE
onpeneneHHbIX npeanochuiok. Ilpeanockliku mpaBa Ha NPEAbSIBICHUE HCKa -
00CTOSITENBCTBA, C HAJUYMEM WM OTCYTCTBUEM KOTOPBIX 3aKOH CBSI3bIBAET
BO3HUKHOBEHUE CYOBEKTHMBHOIO IpaBa OIPEAEIICHHOIO JHIa Ha MpPEabsBICHUE
MCKa 10 KOHKPETHOMY JIENy.

PaznuuaroT obmue M crenuanbHble MPEANOChUIKM IpaBa Ha IpPeNbsBICHUE
ucka. OOuye MpeanochUIKu o0s3aTenbHbl A J1I000# kareropuu naen. OOmue
IOPEINOCHUIKM MOXXHO MOJPA3EIUTh Ha IOJOXKUTENIbHbIE U OTpHULATeIbHbIEC. B
KaXJOM KOHKPETHOM Cily4yae JIOJDKHBI OBITh BCE IOJIOKHUTEIbHBIE U
OTpHULATENBHBIE TPEATIOCHUIKH.

K nonoKuTenpHpIM NPEANOCHIIKAM OTHOCSTCS CJIEIYIOLIUE.

- Hamuume y cTOpOH TIpa)xAaHCKON NpoLEcCyallbHOW MPaBOCHOCOOHOCTH.
['paxknanckas mpoiieccyalibHas MPaBOCIOCOOHOCTh O3HAYAeT CHOCOOHOCTH JMIA
UMETh TpPaXJaHCKHWE NpoLEecCyalbHble NpaBa M HECTU TpaxIaHCKUE
npoleccyanbHble 0053aHHOCTH, T.€. CIIOCOOHOCTh OBITH CTOPOHOM B IpolLiecce.
Cornacuo cr. 36 I'TIK PO rpaxnanckas npoueccyalibHas MPaBOCIOCOOHOCTb
OpU3HAETCSd B PpaBHOW Mepe 3a BCEMHM TIpakJaHAaMU M OpraHu3alusIMHu,
00J1aIal0LMMH COTJIACHO 3aKOHOAATENbCTBY Poccuiickoit denepanuu npaBoM Ha
CyJEOHYIO 3alUTy IIpaB, CBOOO/ 1 3aKOHHBIX UHTEPECOB.

I'paxknane o0nanaroT MpPaBOCIOCOOHOCTBIO C POXKJEHUS, OPraHU3ALMU - C
MOMEHTA IOCyJapCTBEHHON PETUCTpalUU. B OTAEIbHBIX Cilydasx mpoueccyaabHON
IPaBOCIMOCOOHOCTBIO  HAJENSIOTCS  OpraHM3aluM, HE HUMEIoUIe  cTaTyca
IOPUINYECKOTO JIMIIA.

- Jlumo, oOpamaromeecss 3a CyaeOHOM 3amMTOM, JOKHO 001a1aTh
IOPUANYECKON 3aMHTEPECOBAHHOCTBIO B ucxoAe nena. Ilox ropuandeckoi
3aMHTEPECOBAHHOCTBIO IMOHMMAETCA OCHOBAHHBIM HA 3aKOHE OXUIAEMbIN
IIPaBOBOM pe3yJbTaT, KOTOPBIM OJKEH HACTyNUTh AJI1 3aMHTEPECOBAHHOIO JIMLA
B CBSI3U C PACCMOTPEHUEM U pa3peILICHUEM JIena.

CyObekTaMu MpaBa Ha NPEIbSABICHUE MCKA SBIAIOTCS TOJIBKO CTOPOHBI,
TPETbU JMIA, HPOKYpPOp, TOCYJApPCTBEHHbIE OpraHbl, OpraHbl MECTHOIO
CaMOYyTpaBJEHUs,, OPraHU3allMM U TpakJaHe, 3allIMIIAIOIINE HApPYIIEHHBIE WU
ocliapuBaeMble IpaBa, CBOOOJbI U OXpaHSIEMble 3aKOHOM HHTEPECHI IPYTUX JIULI.
IOpuanueckas 3aMHTEPECOBAHHOCTh MOXKET OBbITh JMYHOM (Kak y CTOpPOH H
TPETHUX JIUL) WK TOCYIaPCTBEHHOM (KaK y MPOKYypopa).

- Jleno nomkHO OBITH MOABEAOMCTBEHHO cyny. Iloa moaBenoMCTBEHHOCTHIO
IIOHUMAETCS  OTHOCUMOCTh  HYXJAIOIIMXCA B  TOCYJapPCTBEHHO-BIACTHOM
pa3peleHuy CIIOpOB O MpaBe U JIPYTUX IOPUAMUYECKUX JIe] K BEJACHUIO TOTO JINOO
MHOTO TOCYJJapPCTBEHHOT'O M MHOTO OPraHa, CBOMCTBO IOPUIMYECKUX €], B CHUILY
KOTOPOIO OHHU TMOJJIEKAT Pa3peUIeHUIO OIPEACIEHHBIMU FOPUCIUKIIMOHHBIMU
OopraHamu.
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HckoBoe 3asBieHHE IpeJCTaBiIsieT co00il MUCbMEHHOE OOpalleHue UCTIa K
Cylly C HU3JIO)KEHHEM CBOMX IHpaBonpurssaHuil. VckoBoe 3asBieHHE SBISETCA
€IMHCTBEHHOU (OopMOI1 OOBEKTUBU3ALIUN HCKA.

CopmepkaHne KaXAOro HCKAa HHIWBHUIYaTbHO, OJHAKO MOXHO BBIIEIHUTH
oOmrre TpeboBanus K (hopMe JTI0OBIX NCKOBBIX 3asiBICHUH, 5Kaji00.

[lucbmenHast opMa MCKOBOIO 3asiBICHHUS XapaKTepU3yeTcs 00s3aTelbHBbIM
COOJIIOJIEHUEM BCEX PEKBU3UTOB. PEKBU3UTHI MCKOBOIO 3asBJICHMUS, 3aKPEIUICHHbIE
4. 2 ct. 131 I'TIK P®, M0KHO pa3fenuTh Ha 4eTbIpe TpymIbl. JlaHHbIE TPYIIIBI B
HAy4YHOM  JUTepaType OOBIYHO  HA3bIBAIOTCS:  BBOJAHAS,  OMNUcCATEIbHAs,
MOTHBHMPOBOYHAS U 3aKIOYUTEIbHAS.

VckoBoe 3asiBI€HHE MOJAETCSI HENOCPEACTBEHHO B CyJA HUCTIOM WIH €ro
npeacTaBuTesieM MO0 Hampaisercs no noure. B coorBercrBum co cr. 133 I'TIK
P® cyaps B TeueHue mATH AHEH CO THS MOCTYIUIEHUS MCKOBOTO 3asiBICHUS B CYJl
00s13aH pacCMOTPETh BOMPOC O €ro MPHUHITUU K IPOU3BOJACTBY cyja. O mpUHITUU
3asBJICHUSl K TPOM3BOJICTBY CyJAa CY/Ibsi BBIHOCUT OIpEAENiCHHE, Ha OCHOBAHUU
KOTOPOro BO30YKIaeTCs rpakIaHCKOE JIEJ0 B Cy€ NepBOM MHCTAHLUU.

B caywae OTCyTCTBHS TPEANOCHUIOK M TPEOBSIBICHHUS HCKa WU
HecoOoIeHnsT TpeOOBaHMH, YKa3aHHBIX B 3aKOHE, Cy/Jbs MOXET OTKa3aTh B
preMe UCKOBOT'O 3asiBJICHUS, BEPHYTh €r0 WM OCTaBUTh Oe3 ABmxkeHus. 0060 Bcex
ATUX ACHCTBUSIX CYyJlbs BHIHOCUT MOTHBHPOBAHHOE OTIPEICTICHUE.

2. [Topsaok BeIMOTHEHUS! paOOTHI U COIEPIKAHUE OTUETA
[Topsinok BBITIOTHEHUS paOOTHI:

1) Ha nexuusax W NPaKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUYECKUM
MaTepHall Mo 3aJaHHON TeMaTHKeE;

2) IlpenonmaBatenb OOBSICHSIET TMOPSAIOK BBHITIOJHEHUS PabOT M TpaBuia
oopMIIEHHUS OTYETOB IO pe3yJibTaTaM padoT;

3) OoOyuaromuecs MoIy4yaroT 3a/IaHle Ha JabopaTopHyIo padoTy;

4) OoObyuaromuecs CaMOCTOSITETFHO 3HAaKOMATCSA ¢ paszznenoMm «Kpatkue
TEOpEeTUUYECKHE CBeACHM». [[pocMaTpruBarOT KOHTPOIBHBIE BOTIPOCH,

5) Tlepen naGopaTopHO¥ PabOTOW MPOBOAMTCS OMPOC OOYUAOIIMXCS C
1IEJTbI0 YCTAaHOBUTH TOTOBHOCTH O0YYAIOIIMXCS K CAMOCTOSTEILHOMY BBIITOTHCHHUIO
paboThI;

6) OOywuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl corjacHo 3agaHusM. OOyuaromuiics MOKEH BHUMATEIbHO MPOYUTATH
3a/laHU€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YUYaIOIIMIACS 3aMOTHSAET OTYET
1o J1abopaTopHOU paboTe;

8) Ilocme odopmuenus  oTdera  OOyYAlOUIUIHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbpTaTam 3amUThl pa0OTHI BHICTABIISIETCS OIICHKA.

Conepxxanue oTyera:

1) uenp paboThI;

2) 3ajaHue Ha J1a0OpPAaTOPHYIO PadOTY JJIsl CBOETO BapUaHTa;

3) ajaropuTM penaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHCHUSIMU,
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4)  BBIBOJBI IO paboTe.
3. KoHTpOaBHBIE BOIIPOCHI

1. JlaliTe mOHATHE UCKA.

2. KakoBsbI 2JIeMEHTHI ucKa?

3. KakoBBI BUBI HCKOB?

4. KakoBbI NPEANOCHUIKH K IPEABSIBICHUIO UCKA?

5. Packpolite cojiep:;KaHrE UCKOBOTO 3asIBJIICHUS.

6. KakoB nops10k npeabaBieHUs UcKa?

7. YKaXuTe OCHOBaHMS K OTKAa3y B MPUHATHUU HUCKA, a TAaK)KE OCHOBAHUA K
BO3BpAILICHUIO UCKA.

JlabopaTopHnasi padora Ne 5
«CynedHoe pa30oupareabCTBOY

Henbs pabotel: N3yunTh 0COOEHHOCTH CyAEOHOTO pa3OMparTeNbCcTBa Kak
CTaJIuu TPAKIaHCKOTO IpoIecca

1. Kpatkue TeopeTu4ecKue CBEACHUS

CynebHoe pa3doMpaTenbCTBO - CTaAusl TPaXKIAAHCKOTO CYIOMPOU3BOJICTBA,
LEeJb KOTOPOM 3aKIIIOYaeTCs B PACCMOTPEHHHM M Pa3pELICHHH CYAOM IE€pBOMU
WHCTAHIIMM  TrpaxaaHckoro  gena.  IlpomeccyanpbHoe — 3aKOHOJATEIBCTBO
YCTaHABIMBAET CTPOTHI MOPSIIOK pACCMOTPEHUS U PA3PEIICHUS TPAKIAHCKUX JEN.
[TocmenoBaTenbHOCTh MPOLIECCYANIBHBIX JECUCTBUM SIBIIETCS OAHUM W3 YCJIOBUU
3aKOHHOTO 1 0OOCHOBAHHOI'O PELLEHUS 10 JeIy.

Ha ctagum cyne6Horo pa3oupareinbcTBa:

1) B nmMonHOM Mepe peanu3yrTcs BCE MPUHLHUIBI  T'PaXAAHCKOTO
IIPOLIECCYANIBHOTO IPaBa;

2) ycTaHaBIMBAIOTCS (DaKTHUECKHE OOCTOATENHCTBA, UMEIOIINE 3HAUCHHE IS
Jena;

3) omnpenensitOTcs  MOpaBa, OO0S3aHHOCTH U 3HAUYUMbBIE  UHTEPECHI
3aMHTEPECOBAHHBIX JIUII;

4) umeHeM Poccuiickoit denepanyii BRIHOCUTCS PEIICHHE CYJa, KOTOPOE
paspeliaer Ieja0 Mo CyLEeCTBY.

['maBHast 0043aHHOCTH CyJ1a IEPBOM MHCTAHILIMU B CyJ1IeOHOM pa30oMpaTeIbCTBE
- HaJyIeKaluM o0pa3oM OCYIIECTBUTH MPABOCYAME MO IpakaaHckoMy naeny. Ho
Takas JESATENIbHOCTh HE MOXKET CYIECTBOBATh BHE MPOIECCYaTbHON (HOPMBI.
[ToaToMy cynebHOE 3acemaHue - ATO JHIIb (Popma CyneOHOTO pa3doMpaTeILCTBA.
O6 »9TOM CBHIETEILCTBYIOT TIOJOXKEHHS T'PaKIAHCKOTO IMPOIECCYaIbHOTO
3aKOHOAATENBCTBA  OTHOCHUTEIIBHO  BO3MOJKHOCTH  PACCMOTPEHHMS  OJHOTO
IPaKJaHCKOI'O JieJla B paMKaxX HECKOJIbKMX CyAeOHbIX 3acenaHuid. Paccmorpenue
JleJia 10 CYIIECTBY, a TAKXKE CyJaMU aleJUISIHIUOHHOM, KACCAIMOHHOM, HAJI30PHOMN
WHCTAHIIMU U 3asBJICHUE O MEPECMOTPE MO BHOBb OTKPBIBIIMMCS 00CTOSATEIbCTBAM
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OCYIIECTBIsIETCS B cyfeOHOM 3acenanuu. CyneoHoe 3acelanue MpOBOAUTCS U IS
pa3pelieHus HEKOTOPBhIX MPOLECCYaJbHBIX BONPOCOB, HE CBA3AHHBIX C
PacCMOTPEHUEM JieJIa [0 CYIIECTRY.

CynebHoe 3ace1aHue COCTOUT:

1) 3 MOATrOTOBUTEIHLHON YaCTH;

2) U3 pacCMOTPEHUS JIeJia 1O CYIIECTRY;

3) U3 cyeOHBIX IPEHHUI;

4) 13 BBIHECCHUS U OTJIAIICHUSI PEIICHHUS.

Cynbs B Ha3HaYE€HHOE BpEeMsl BXOJIUT B 3aJ1 CYJIeOHOTO 3ace/laHusl, ITOCJIe Yero
npeceaTeIbCTBYIOUN TPOCUT BCEX CAAUTHCS, OOBABIISIET 3aC€JaHUE OTKPHITHIM
U Ccoo0IIaeT, Kakoe JeN0 TMOJJIeKUT PACCMOTPEHHUIO B JaHHOM CyAeOHOM
3acelaHud. 3aTeM CeKpeTapb CyIeOHOro 3acefaHusi JOKJIAJbIBAET pPe3yJbTatr
MPOBEPKH SIBKM BBI3BAHHBIX IO €Iy YYaCTHUKOB Iipoiiecca. B oTHomeHuun
HESBUBIIMXCS JIUI[ CEKPETaph JOKIAIbIBAET O TOM, OBLI JIM COONIOACH MOPSIOK
W3BEUICHUS U BPYUYEHUS MIOBECTOK. 3aTEM IMPECENATENbCTBYOIIUN YCTaHABINBAET
JUYHOCTh SIBUBIIMXCS, TPOBEPSIET TOJHOMOYHUS JOJDKHOCTHBIX JIMII W WX
npeacTaButesie. B ciydyae ecnu B Mpou3BOACTBE MPUHUMAET y4acTUE JIMIO, HE
BIIAJICIONIEE SI3BIKOM CYJIOIIPOM3BOJICTBA, MPEACEAATEIbCTBYIONINN BBISICHSET,
SBUJICSL JIU TIEPEBOJYMK, Pa3bsICHACT MEPEBOJUUKY €ro mpaBa U OOSI3aHHOCTH,
npeaynpexiaeT 00 OTBETCTBEHHOCTH 3a 3aBEJJOMO HEMPABUJIBLHBIN MEpeBO/I. 3aTeM
npeaceaaTeIbCTBYIONINI yAQIIeT CBUIETENIeH U3 3aja CyAeOHOro 3aceiaHwusl.
Takxe MPUHUMAIOTCS MEpPBI, YTOOBI JOIMPOIICHHbIE CBUACTENIM HE OOIIAIUCH C
HegomnpoieHHbIMU. [locnie ynanenus cBuupereneit u3 3ajna cyneOHOTo 3aceqaHus
npe/iceIaTeabCTBYIONUN OOBSIBISIET COCTAB CyAa, MHHOPMHUPYET, KTO YUaCTBYET B
CcyneOHOM 3acelaHUM B KaueCcTBE MPOKYpopa, CeKpeTapsi, MpeAcTaBUTeIei CTOPOH
U TPEThUX JIWII, IKCIIEPTA, CICIHUAIUCTA, U PA3bACHSIET JUIAM, YYaCTBYIOIIUM B
Jiese, MpaBo 3asBUTh OTBOJABI U CaMOOTBOABI. Eciiv X01aTaiicTB HE MOCIEA0BAIO
WIKN CyJd WX HE YJIOBJICTBOPHWJ, MPEACENaTEIbCTBYIONUN pa3bICHICT JHUIAM,
Y4acTBYIOIIUM B JieJie, UX TpaBa U o0s3aHHOCTHU. Jlanee mpencenarenbCTBYIOMIUMA
BBICTYIIMBAET W paccMaTpvBaeT XojaTalicTBa MO BONPOCAM, CBSA3AHHBIM C
paccMOTpeHHeM U pazpenieHueM Jiena . [logroroBurenbHas 4acTh 3aKaHUMBACTCS
TEM, YTO MpeCceAaTeIbCTBYIOIINN Pa3bsICHSIET SKCIEPTY, CICIUATUCTY UX TIpaBa U
00513aHHOCTH, MPEIYIPEKAAET IKCIEpTa 00 YroJIOBHOM OTBETCTBEHHOCTH 3a Jady
3aBEJIOMO JIOKHOTO 3aKJIOUCHMS, O 4YeM OepeTrcs Mojmucka, mpuoOlinaemas K
POTOKOIY.

PaccmoTpenne  nmema  mo  CymlecTBY — HauMHaeTca € JOKJana
peiceIaTeIbCTBYIOMIEr0 WM KOro-JIM00 U3 CyJeH, eciau JeJ0 paccMaTpuBaeTCs
KouleruanbHo. B nmoknaze coxep:karcss TpeOOBaHMSI UCTIA, BO3pPAXKEHUS
OTBETYMKA M OOOCHOBAHMS BCEX TPeOOBAHWU M BO3PAKEHUMN, UMEIOIIUXCS B JIEJe
Ha MOMEHT [IOKJIaJa, T.€. OTPa)XarTCsl UTOTH IPOLECCYaJbHOM IEATEIbHOCTU
CyIIbU U APYTUX YYACTHUKOB MpOIecca Mpy BO30OYKICHUU Jiea U €ro MOJATOTOBKU
K cyneOHOMy pa3ouparenbcTBy. Cylibsi BBISICHSIET, TOAACPKUBAET JIU UCTEL] CBOU
TpeOOBaHUsI, MPU3HACT JU OTBETYMK TPEOOBAHUSI KCTIA, HE JKEJIAIOT JHU OHHU
3aKJII0OYUTh MHUPOBOE coranieHue. Bce pacnopsauTenbHble JIEUCTBUS CTOPOH
3aHOCATCS B MNPOTOKOJ. [Ipu 3TOM cCynbsi 00si3aH pa3bsCHUTH CTOPOHAM
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IOCJICICTBUSL COBEPILICHUSI TaKuX JeWcTBUM. l[Ipu3HaHme uCKa OTBETYMKOM H
MHUPOBOE COTJIANIEHUE CTOPOH, €CITU ATU JEHCTBUS HE MPOTUBOPEYAT TPEOOBAHUSIM
3aKOHA W HE HAPYIIAIOT MpaBa M 3aKOHHBIE MHTEPECHl IPYTUX JIUI, MO3BOJISIIOT
Hanbosee SJKOHOMUYHBIM U OECKOH(IUKTHBIM CIIOCOOOM pa3peliuTh B CyA€ CIOp
U HauOoJiee MOJIHO Pealn30BaTh LIENU TPaKJAHCKOTO Cylonpou3BojactBa. Ecnu
CTOPOHBI BO3JEPKMBAKOTCS OT COBEPLIECHUS IEUCTBUU, MPEACENATEITbCTBYIOINN
MEPEXOIUT K 3aCIYyIIMBAHUIO OOBSICHEHUN CTOPOH U APYTUX JIUIl, YYACTBYIOIIUX B
nene (ct. 174 TTIK P®). I[locne aToro ompenensieTcs MOPSIOK HCCIEAOBAHUS
JIOKa3aTEIbCTB. YUUTHIBACTCSl XapaKTep U CIO0KHOCTh JEJ, UMEIOIIHUECs CPeACTBa
JIOKa3bIBaHUsI, 0COOCHHOCTH MCTOYHUKOB JI0KAa3aTEIbCTBEHHON HH(POPMALIUH.

Ha npakTuke yaiiie BCero ¢y UCIOJIb3yET CIAEAYOUUN MOPSIOK:

1) nonpoc cBuaerenei;

2) uccieaoBaHue MUCbMEHHBIX JOKa3aTelIbCTB;

3) uccieaoBaHue BEIIECTBEHHBIX JOKA3aTENIbCTB;

4) BOCIpOUM3BEICHUE Ay INO- U BUJIC03aINCEH;

5) uccnenoBaHue 3aKJIIOYEHUS SKCIIEPTA.

[TuceMenHbBIC TOKa3aTeNbCTBA JOJKHBI ObITh ormameHsl (cT. 181 I'TIK PD),
MpUYEM, Orjaliasi MUCbMEHHbBIE JOKA3aTeIbCTBA, CYyAbs JOJKEH YUYUTHIBATH MPABO
rpakJaH Ha JMYHYIO M CEMEHHYI0 TaiHy. Ui oryameHus TaKuxX CBEIACHUMU
HEO0OXOIMMO COTJIACHE JIUII, KOTOpOe (PUKCUPYETCS B MPOTOKOJIE.

UccnenoBanue BEIIECTBEHHBIX JI0KA3aTEIbCTB OCYIIECTBISETCS TOCPEACTBOM
OCMOTpA U MPEABSABICHUS UX JULAM, YYaCTBYIOIIUM B JI€JI€, UX MPEICTABUTEISAM,
a TaKXke B Cilydae HEOOXOJIMMOCTHU CBUIETENSIM, KCIIEPTaM, CIICIIMATIMCTaM.

HccnenoBanne ayauo- WIM BUIEO3AMUCEH OCYUIECTBISETCS IMOCPEACTBOM
MPOCIYIIMBAHUS WM MPOCMOTPA, IPUYEM BOCIPOU3BEICHHUE 3aIIMCH BO3MOKHO
anbo B 3aie cyaeOHoro 3acefaHusi, JMOO B CIENHUATBLHO OOOPYJOBAaHHOM s
ATOTO MOMELIEHUH.

B cnywae eciu mno peilny NOpoBOAMJIACH SKCHEPTH3a, TO TMOCIE BCEX
MMEIOIIUXCS JI0KA3aTeNIbCTB 3aKIIOUEHHUE SKCIEpPTa TaKKe UCCIEAYETCs CYIOM U
NOJJICKUT OrjameHuto. s pa3bsiCHEHUs 3aKIOUeHHUsS SKCIepTa BO3MOXKHO
NpUBJICUECHUE CHEUUaNucTa (Hampumep, Uil TOJYy4YeHUsT KOHCYJIbTallui,
MTOSICHEHUM ).

[Tocne uccnenoBaHusi 10Ka3aTeNbCTB CY/Ibsl MIPEIOCTABISET CIOBO YIS Jlauu
3aKJIIOUCHHS POKYPOPY, MPEICTABUTEIIO0 TOCYJAPCTBEHHOTO OpraHa W opraHa
MECTHOT'O CaMOYIIPABJICHHS. 3aTE€M CyJbsl BBISICHSET Y JIML, YYaCTBYIOIIUX B JIEIIE,
U UX MPEACTABUTENEH, HE JKENAlOT JUM OHHU BBICTYNHUTh C JOMNOJIHUTEIbHBIMU
oObsacHeHusIMU. Jlanee cy1 nepexoauT K Cy1IeOHBIM MPEHUSIM.

CyneOHble MpeHUsi COCTOST U3 BBICKA3BIBAHMUN JIMII, YYACTBYIOIIUX B JEJIE,
OTHOCUTEIILHO TOTO, KaK JOJDKHO OBITh pa3peleHo TPaKJAHCKOE [eJ0 TO
cyuiecTBy. lIpuBOAT apryMeHTBI, COOTBETCTBYIOIIME MX IMPABOBOM Mo3uluu. B
CyleOHBIX TPEHHSIX IMEPBBIM BBICTYNIA€T MCTEI, €ro MPEeJCTaBUTEIb, 3aTeM
OTBETYUK U €ro MpeacTaBUTENb. [locie CTOpOH M UX MPEACTABUTENECH BHICTYyHAET
TPEThE JIMIO, 3asBISIONIEE CAMOCTOSITENIbHbIE TPEOOBAaHUSI OTHOCHUTEIIBHO
npeameTra crnopa. TpeTbe JIMIo, HE 3asBISIONIEE CaMOCTOSITEIbHBIX TPeOOBaHUMN
OTHOCHUTEJILHO TpeaMEeTa Copa, B CyJAeOHBIX MPEHUSX BBICTYIAET MOCJE HUCTIA



29

WM OTBETYHMKA, HA CTOPOHE KOTOPBIX 3TO TPEThE JIUIO YYACTBYET B Jiene. UTo xe
KacaeTcsi MPOKypopa, MPEeACTaBUTENE TIOCYyIapCTBEHHBIX OpPraHoB, OPTaHOB
MECTHOTO CaMOYIIPaBJICHUs, OpraHU3aluil U rpaxJaH, OOpaTUBIIUXCA B Cy]H 3a
3aIIUTOW TpaB M 3aKOHHBIX MHTEPECOB JIPYTMX JIMI, TO OHU BBICTYHAIOT B
CyneOHBIX TMpeHUsx mnepBbiMH. [locCie BBICTYIUIGHHWS C pedyaMd BCEMH JIUIAMHU,
YYacCTBYIOIIUMHU B JieJie, HMX MPEJACTABUTEISIMA, OHHM MOTYT BBICTYIIUTH C
perukamu. [IpaBo mociienHeW peIUIMKA —MNPUHAMJICKUT OTBETYUKY, €r0
IPEICTaBUTEIIO.

3aKIIIOUUTENILHON YacThl0 CyACOHOTO 3acellaHusl SIBISETCS BBIHECEHUE U
oObsaBiienne pemienus. [Iporienypa BbIHECEHMsI pEIICHHUS BKIIOYAET B KayecTBE
00s13aTEILHOTO YCIOBUSI HaXOXKJICHHE CyAeil B COBEIIATEIbHOM KOMHATe, I/ie He
JOJDKHBI ~ MPUCYTCTBOBaTh HHUKaKWe Jpyrue Juna. Hapymenue —TailHbI
COBEIIATEIbHOW KOMHAThl BO BpEMsI BRIHECEHUS PEUIECHUS ABJISIETCA 0€3yCIOBHBIM
OoCHOBaHUEM 1Jist oTMeHbI pemieHus (ct. 364 I'TIK P®). B cooTBerctBuu co cr. 199
[TIK P® pemenrie A0MKHO OBITH TPHHATO HEMEJICHHO, COCTaBJICHUE
MOTHUBHPOBAHHOTO PEHICHUS MOXET OBITh OTJIOKEHO HA CPOK HE 0oJiee ueM MSTh
JHEH CcO JHS OKOHYaHMs pa30HMpaTeiabCTBa J€a, HO PE30JIOTUBHYIO YacTh
pelieHus CyJl JOKEH OOBSBUTHL B TOM K€ CyJA€OHOM 3acelaHuu, B KOTOPOM
3aKOHUYMJIOCH pa30UpaTeNbCTBO JIeTa.

Takum o00pa3om, pelieHHWE Cyna oOrjiamaercs MyOJIMYHO Bcerjaa, Jaxe B
cillyyae, KOrja JIeJ0 pacCMaTpuBaJIOCh B 3aKpPbITOM CYyJeOHOM 3aceJaHumu.
CopeprkaHue pelieHus BBICTYIIMBAETCS CTOSI BCEMU JIMIIAMH, MPUCYTCTBYIOITUMHU
B 3aje, 32 HCKIIOYEHUEM TeX, KOMY CyJ pa3peliui MO COCTOSHUIO 3J0POBBS
OTCTYIUTH OT 3TOTO IIpaBuUA.

[Tocne ornamenus npeaceaaTeNbCTBYIOMMN 00513aH pa3bsCHUTH COJEPIKAHKE
pelIeHus, €CIM OHO HEAOCTATOYHO MOHSATHO 3aUHTEPECOBAHHBIM JIMIIAM, a TaKXKe
MOPSJIOK U CPOK €0 00KATOBAHMSL.

Otnoxenue  pa3dbMparensCTBa  MPEACTABISIET  cO0OM  MepeHeceHue
paccMOTpEeHHUs Jiena Mo CYIIECTBY Ha Apyroe cyAeOHOe 3ace/laHue.

Kaxk npaBuno, otioxenue cy1e0HOro pa3oupaTeabCcTBa SBISIETCS CIIEICTBUEM
MJI0XO MPOBEJAECHHOM MOATOTOBKH Jiela K PACCMOTPEHUIO WM HESBKU B CyJI€OHOE
3ace/laHue Jinl, 0e3 ydacTus KOTOpbIX Helb3s BecTH mpoiiecc. [Ipaktuuecku Bcs
npojieJlaHHas 10 OTJIOKEHMsI CyJIeOHOro pazduparesibcTBa paboTa CTaHOBUTCS
HaIpacHOM, YYAaCTHUKM TIpOLecCa OKa3bIBAIOTCA TMEpel HEeoOXOIUMOCTHIO
MOBTOPHOM SIBKH B Cy/JI. 3aTSTUBAETCS] OKOHYATEIBHOE YPETYIUPOBAHUE CIIOpA.

Cratpsa 169 I'TIK P® npenycmaTpuBaeT OCHOBaHMS, 10 KOTOPHIM BO3MOXKHO
OTJIOKEHHE pa30MpaTesibCTBa: €CIIU CyJ MPU3HAET HEBO3MOXKHBIM PAacCMOTPEHUE
JieJia B 9TOM CyJIeOHOM 3aceaHuM BCJIEICTBHE HESIBKM KOTO-TMOO M3 YYaCTHUKOB
mpoiiecca, MPEAbSIBICHUS BCTPEYHOTO UCKA, HEOOXOIMMOCTH TIPEICTABICHUS WU
ucTpeOOBaHUS TOTIOIHUTEIBHBIX JOKA3aTEIbCTB, MIPUBJICUCHUS K YYACTHIO B JIelie
JIPYTUX JIUL, COBEPIIEHUSI MHBIX IIPOLIECCYAIbHBIX JEHCTBUIA.

[IpuocTaHoBieHNE MPOU3BOACTBA MO JETYy - 3TO BPEMEHHAsl U B TO K€ BpeMsi
MOJIHAsl OCTAHOBKA BCEX MPOIIECCYyabHBIX ACHCTBUI MO paccMaTpUBaeMoMy ey,
BbI3bIBa€Masi HACTYIUICHHMEM TIEPEUYMCIICHHBIX B 3aKOHE OOCTOSITENbCTB, U
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COOTBETCTBEHHO,  MPEMATCTBYIOIIMX  JajJbHEHIIEMY  JBIIKEHUIO  Jela.
[TpuocTanoBnenue nojapasaeisercs Ha o0a3aTenbHoe U (PaKyIbTaTUBHOE.

Taxk, B cuny cr. 215 I'TIK P® cyxn o0s3aH npHOCTaHOBUTH MPOU3BOACTBO 110
JieNy B CIydasx:

1) cmepru rpaxiaHuHA, €CIM CIOPHOE IPABOOTHOIIEHHE JOIYCKAET
IPaBONPEEMCTBO, WM PEOPraHU3alU OPUAUYECKOrO JIUIA, KOTOPBIE SBISIOTCS
CTOPOHAMH B JI€J€ WM TPETbUMH JUIAMHU C CAMOCTOSITENbHBIMU TPEOOBAHUSIMU
OTHOCHUTENBHO MpEeAMETA CIOpa;

2) NpU3HAHMS CTOPOHBI HENEECIOCOOHOW WM OTCYTCTBUSL 3aKOHHOIO
NpeACTaBUTENId y JUIA, NPU3HAHHOTO HeneecrnocoOHbIM. [lpuMmeHeHne 3TOro
OCHOBAHMSI BO3MOXKHO JIMIIIb NIPU HAJIMYUU CYJE€OHOTO pEIIeHHs], BCTYIUBIIETO B
3aKOHHYIO CHUJTy, O MPU3HAHUM TPaKJaHUHA HEIEEeCIOCOOHBIM WIIM OTPAaHUYEHHO
neecrniocoOHbIM. [Ipon3BOJACTBO MO €My NPUOCTAHABIMBAETCSA /0 Ha3HAUYEHUS
3aKOHHOT'O MPEICTABUTEIIS;

3) y4actusi OTBETYMKa B OOEBBIX JIEHCTBUSIX, BHITIOJHEHHUS 33/1a4 B YCIOBHIX
YpE3BbIYAHOIO MJIM BOEHHOTO IIOJIOXKEHMS, a TAaKXKEe B YCIOBUAX BOEHHBIX
KOH(JIMKTOB WM MPOCHOBI MCTIA, YYACTBYIOIIETO B OOEBBIX JEUCTBUAX JIMOO B
BBIIIOJIHEHUH 3a/1a4 B YCJIOBHSIX YPE3BBIYAHOINO WJIM BOECHHOI'O IOJIOXKEHUS, a
TaK)K€ B YCJIOBHSIX BOCHHBIX KOH(JIMKTOB;

4) HEBO3MOXKHOCTH PACCMOTPEHHMsI JAHHOTO Jejla 10 pa3pelieHus APYroro
JieNa, paccMaTpyuBaeMoro B TPaKIAHCKOM, aJIMUHMCTPATUBHOM WA YTOJIOBHOM
IIPOU3BO/JICTBE;

5) oOpamenus cyaa B Koucruryumonssii Cyax P® ¢ 3ampocom o
COOTBETCTBHUHM 3aKOHA, MOJjIekKanlero npuMeHenuto, Koncruryuuu PO.

B ct. 216 TTIK P® nepeuncneHbl 00CTOSITENBCTBA, JAIOIIUE MPABO CYaY IO
COOCTBEHHOW WHUIIMATUBE WM IO XOJATalCTBY YYacTBYIOIIMX B JEJ€ JIHI]
IIPUOCTAHOBUTH CYAONPOU3BOACTBO. K HUM OoTHOCATCS:

1) HaxoX/IeHuEe CTOPOHBI B ICYCOHOM yUPEKICHHH;

2) pO3bICK OTBETYHKA;

3) Ha3HAYEHUE CYJA0M IKCIEPTU3BL;

4) HazHayeHUE OPraHoM ONEKH M IONEYMTENbCTBA OOCIEAOBAHUS YCIOBHIA
JKU3HU YCBIHOBUTENEH MO /ey 00 YCHIHOBJICHUH (YOUEPEHUHN) U IPYTUM JIeliaM,
3aTparuBarolMM IpaBa U 3aKOHHbIE HHTEPECHI JETEH;

5) HanpaByiieHUE CyA0M Cy1eOHOr0 MOpy4YeHHUs B COOTBETCTBUM cO CT. 62 ['TIK
P®.

[Iporokon cyneOHOro 3acedaHusi SBISETCS OJHMM U3  OCHOBHBIX
MPOIIECCYaAbHBIX JOKYMEHTOB, U HEAOOLIEHKA €r0 3HAYEHHUs B HACTOSIIIEE BPEMSI B
cynebHoil mnpakTtuke Hemonmyctuma. OH TpeAcTaBisieT COO0O0W NUCHhMEHHBIN
IPOLECCYaJbHbIA JOKYMEHT, COCTAaBJISIEMBIH B XOJ€ KaXAOro CyJIeOHOro
3acellaHrs. B HeM MOJIHO M YETKO OTPaKAKOTCs BCE CYILECTBEHHBIE JIEHCTBHS CyJla
Y YYaCTHHKOB IIpoLiecca, MPUYEM B TOM MOCIENOBATEIBHOCTH, B KAaKOW OHU Ha
CaMOM JI€JI€ COBEPILIAIIHCH.

Cratpst 229 T'TIK P® noapoOHO periaMeHTHPYET COAEp:KaHUE MPOTOKOJIa
CyJ1Ie0HOr0 3acefaHusl, KOTOPBIM COCTaBJISETCS CEKPETApeEM B CAMOM 3aCElaHUH, a
B OKOHYATEIbHOM BHUJE JOJKEH OBbITh U3TOTOBJIEH M MOJIKCAH HE MO3JHEE TpeX
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JHEHN mocie okoH4daHusi cyaeoHoro paszouparenbcra (ct. 230 I'TIK P®). Takum
o0pa3zoM, O00s3aHHOCTH IO COCTABJICHHUIO MPOTOKOJA BO3JIAraeTCsi Ha CEKpeTaps
CylIeOHOro 3acefaHusi, HO OCHOBHYIO OTBETCTBEHHOCTh 3a Ka4e€CTBO 3TOTO
JIOKyMEHTa HECET TMPEACeNaTeIbCTBYIONNH, KOTOPBIH JOJIKEH OCYIIECTBISAThH
MOCTOSIHHBI KOHTPOJIb 3a JCHCTBUSMHU CEKPETaps MO MPOTOKOJIMPOBAHHUIO XOJa
nporiecca.

2. [TopsaaoK BBIMOTHEHUS PaOOTHI U COICPIKAHUE OTUETA

[Topsimok BBITTOTHEHHS paOOTHI:

1) Ha nexuusax W NPaKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUYECKUM
MaTepHall 1o 3aJaHHON TeMAaTHKE;

2) IlpenonaBatenb OOBSICHSET MOPSAIOK BBHINOJHEHUS pabOT W MpaBuia
oopMIIEHUSI OTUETOB TIO pe3yjbTaTaMm padoT;

3) OOyuaromuecs MoIy4yaroT 3a/laHke Ha JabopaTopHyIO padoTy;

4) OOyuarommecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazaenom «Kparkue
TEOpeTUUYECKHe CBeACHM». [I[pocMaTpuBarOT KOHTPOJIBHEIE BOTIPOCH,

5) Ilepen nmaGopaTopHO¥ pPabOTON TPOBOAUTCS OMPOC OOYUAFOITUXCS C
IEJThI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOywuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl cornacHo 3anaHusM. OOydaromuiicss JOJDKEH BHUMATEIBHO MPOYUTATH
3aJlaHre U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOTHSAET OTYET
1o J1abopaTopHOM paboTe;

8) Ilocne odopmneHuss oTdera  OOydYarOUUMHCAd  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl pa0OTHI BHICTABIISETCS OIICHKA.

Conepxanue oTyera:

1) uenb paboThI;

2) 3ajaHue Ha Ja0OpPaTOPHYIO PadOTY JJIsl CBOETO BapUAHTA;

3) aiaropuT™m penaeMoro 3ajaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BbBIBOABI IO padoTe.

3. KoHTpOaBHBIE BOIIPOCHI

1. KakoB nops1ok npoBeeHus CyAeOHOro 3ace1anms?

2. Kakue o0CTOsITeIhCTBA BBI3BIBAIOT MPHOCTAHOBJICHUE IPOU3BOJICTBA 10
neny?

3. PackpoiiTe coaepkaHue mpoToKoja Cy1IeOHOro 3aceaHusl.
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JlabopaTopHnasi padora Ne 6
«3a04HO€e MPOU3BOACTBO»

Lenp padoTel: U3yunTh 0COOEHHOCTH 3a09HOTO MPOU3BOJICTBA.
1. Kparkue TeopeTuyecKkrue CBEICHUS

ITIK P® comepxur 1. 22 "3aouHOe NOPOU3BOACTBO", B KOTOpPOH
YCTaHOBJICHBl YCJIOBHUS, MOPSIOK PpAaCCMOTPEHMs JieJa B MOPSAKE 3a04YHOIO
IIPOU3BOJICTBA, a TAKKE COJIEPHKAHUE, CIOCOOBI U TIOPSAIOK 00KaOBaHUS 3a04YHOTO
perieHus.

3a04yHO€ pelleHre MO3BOJISAET PEUIUTh CIOP MPHU YKIOHEHHWU OTBETYMKA OT
SBKH B Cy]l, KOTJJa OH HE MPEJCTaBISIET X0JaTaliCTBa O PACCMOTPEHUH JIeJia B €ro
orcyrctBue. B 4. 1 cr. 233 I'TIK P® npenycMoTpeHO, UTO B Cllyya€ HESIBKH B
cyleOHOe 3acelaHre OTBETYMKA, M3BEIIEHHOTO O BPEMEHH U MECTe CyIeOHOro
3aceaHusi, HE COOOUIMBIIETO 00 YBAXUTEIbHBIX MPUYMHAX HEABKHM U HE
IPOCHUBILETO O PACCMOTPEHUH Jella B €ro OTCYTCTBUE, JEJI0 MOXKET ObITh
pPaccMOTPEHO B MOPSAKE 3a04YHOI0 Ipou3BoAcTBa. O pacCMOTPEHUH Ji€da B TAKOM
NOPSAJIKE CYJl BBIHOCUT ONpEIeTICHUE.

B nopsiake 3a04HOr0 Mpou3BOJICTBA MOTYT PaCCMaTPUBATHCS JIUIIb HCKOBBIE
nena. Ilpu paccMoTpeHMHM W pa3pelieHuH JeJl, BO3HHUKAIOLUX M3 IMyOJINYHO-
npaBoBbIX OTHOIIEHUU (4. 2 cr. 246 I'TIK P®), a takxke mo nmemam ocoOOro
npousBojicTBa (cT. 263 I'TIK P®) nmpaBmia o 3a04HOM MHPOU3BOJCTBE HE MOTYT
ObITh MPUMEHHUMBI, TTOCKOJIBKY TaM OTCYTCTBYET cHoOp O mpaBe. Takum oOpazom,
TEPMUH "3204HOE MPOU3BOJICTBO" OTHOCUTCS K MPOU3BOACTBY Jieia B CyJi€ MepBOH
WHCTAHIMH, B Cy/1e0HOM pa3OupaTenbCTBe.

Jlyist ocytiecTBiIeHUs pa3dupaTenbCcTBa HCKOBOTO Jiea B MOPSAKE 3209HOTO
POU3BOICTBA HEOOXOIMMO HAIUYHKE CIIEIYIONUX OCHOBAHUM.

1. HesiBka oTBeTuMka B cyneOHoe 3acenanue. He sSIBUTbCS B CyJl OTBETUHUK
MOXET 0 pa3Iu4HbIM NpuyuHaM. Tak, 3a04HO€ pelieHue He OyAeT BBIHECEHO,
€CJIM OTBETYHK:

a) He SBWJICS MO MPUYMHAM, NMPU3HAHHBIM CYJOM YBOKHUTEIBHBIMHU, U CY]
OB U3BEIIEH O MPUYNHAX HESBKU;

0) MpOCUI PaCCMOTPETH JIeJI0 O€3 ero y4acTus;

B) HE SIBUJICS 0€3 YBaXKUTEIIbHBIX MPUYUH IO BTOPUYHOMY BBHI3OBY.

2. HW3BemieHue OTBETYMKA HaajexaluM o0pa3oM O BpPEMEHU U MecCTe
cynebnoro 3acenanusi. CyJ 105KeH UMETh JIOCTOBEPHbBIE CBEJICHUS O HaJIeXkKaIeM
U3BEIICHUH OTBETYMKA, W K MaTepuajaMm Jejla JIOJDKHBI OBITh TPHOOIICHBI
MOATBEPXKIAIONME JOKYMEHTBl. Tak, B Jele JOJDKHBI OBITh JI0Ka3aTelbCTBA
BpyueHusi noecTku. [lopsinok BpydyeHus: moBectku onpenesieH ct. 116 I'TIK PO.
CyneOHasi MOBECTKa, aJpEeCOBAHHAs TPAXKJAAHWHY, BpPYyYaeTCs €My JUYHO IO/
pacnucKy Ha MOJUIeKAlleM BO3BpaTy B Cyla Kopemke noBecTkd. [loectka,
aJpecoBaHHas OpPraHU3AlMHM, BPYYAE€TCd COOTBETCTBYIOLIEMY JOJKHOCTHOMY
JUIy, KOTOPO€ PAaCHUCBIBAETCS B €€ NOJIyYEeHUM Ha KOpEIIKe MOBecTKu. Eciu
JMI0, JOCTaBIAIONIEE CY/eOHYI0 MOBECTKY, HE 3aCTaHET BbI3BIBAEMOIO0 B CY]I
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rpaXJaHWHAa IO MECTYy €ro >XHUTEJIbCTBA, IOBECTKA BpPYYaeTCs KOMY-THOO U3
IIPOKMBAIOIIMX COBMECTHO C HHM B3pOCIIBIX YJIEHOB CEMBHM C MX COIVIACHS IS
NOCJIEYIOUIEr0 BPYUYEHUS apecary. 3aKOHOM pa3peniaeTcsl U JOCTaBKa MOBECTKU
no noure (ct. 115 I'TIK PO).

[lopsimok HajgIexalero H3BELIEHUS O BPEMEHM M MeCcTe€ CyAeOHOro
3acemanusi, KoTopsiil npexycmotrpen . 10 I'TIK P®, nomken ObITh COOMTIO/IEH.

B coorBerctBun co cr. 114 I'TIK P® B comepxkaHue MOBECTKU HOJIKHO
BKJIFOYATHCS:

1) HaMeHOBaHME U aIPEC CY/a;

2) yka3zaHue BpEMEHHU U MECTa CyJIeOHOr0 3aceaHus;

3) HaMMEHOBAHME a/ipecara - JULa, U3BEIAeMOr0 WIH BbI3bIBAEMOTO B CY/;

4) ykazaHue, B KaUeCTBE KOI'0 M3BEIIACTCS WU BbI3BIBAETCS aJpecarT;

5) HauMMEHOBaHME Ji€Ja, N0 KOTOPOMY OCYILECTBIISIETCS M3BELICHHUE WIIN
BBI30B ajpecara.

B cyneOHbIX moBecTKax WM MHBIX CYA€OHBIX M3BEILEHUSAX, aJpECOBAHHBIX
JULaM, YYacTBYIOIIMM B JIeJ€, IPEAJIaraeTcsl MpeJCTaBUTh B CyJl BCE UMEIOLIUECS
y HHUX JOKa3aTelbCTBAa IO Jely, a TaKKe YKa3blBaeTcsd Ha MOCIEACTBUSA
HENPEICTABIICHUS JOKA3aTeIbCTB U HESBKU B CYJ| M3BEIAEMBIX MJIM BbI3bIBAEMBIX
JUL, pa3bACHIETCS  OO0S3aHHOCTh  COOOIIMTH CyAy HPUYUHBI  HEABKU.
OnDHOBPEMEHHO C CyneOHOW TOBECTKOM WJIM HHBIM CYACOHBIM M3BEIICHUEM,
aJIpeCOBAHHBIMU OTBETUYMKY, Cy/ibsl HAIIPABJISIET KOMUIO UCKOBOI'O 3asIBJICHUS, A C
CyneOHOM MOBECTKOW WJIM MHBIM CYJI€OHBIM M3BEIICHUEM, aJPECOBAHHBIMU UCTILY,
- KOMHMIO OOBSCHEHUH B MHUCbMEHHOW (opme OTBeTuMKa, ecliu OOBICHEHHUS
MOCTYIUJIH B CYJI.

3. OtcyTrcTBUE COOOLIEHUH OT OTBETYMKA O HAIMYUM YBAKUTEIbHBIX
IPUYUH HESIBKU B CyJIeOHOE 3aceaHue.

4. OrcyTcTBUE TPOCHOBI OT OTBETYMKA O PACCMOTPEHHH Jena 0e3 ero
Y4aCTHS.

5. OTcyTCTBHE BO3paKEHMM HCTHA ITPOTHUB PACCMOTPEHMS JI€JIa B MOPSAIKE
3204HOT'O MPOU3BOJICTBA.

BolsicHeHHe corjacus UCTHA HAa pPAacCMOTPEHHE Jella B 3a04YHOM
NPOU3BOJCTBE  SBJISIETCS  MPOSIBIEHUEM  NPHUHLMINA  JUCIO3UTUBHOCTU B
rpakJaHcKoM mpouecce. [Ipy BbISIBIEHUHU COMIacHs UCTLA Ha PacCCMOTPEHUE Jelia
B 3a0YHOM [IPOM3BOJACTBE CYIy CJIEAYeT pPa3bsICHUTh €My [OCJIEICTBUS:
HEBO3MOXXHOCTh M3MEHUTh TIPEIMET W OCHOBAHHME HCKOBBIX TpeOOBaHUH,
YBEIMYUTHh pa3Mep TpeOOBaHMUI, BO3MOMXHOCTb JUIsi OTBETYMKA HE TOJBKO
KaCCallMOHHOTO 00’KaJl0OBaHUsl 3a0YHOTO PEIIEHHUs, HO U MOJIayM 3asBJICHUS O €ro
OTMEHE.

B cootBerctBun ¢ 4. 4 cr. 233 I'TIK P® B ciayyae u3MEHEHUS HCTIOM
npeaMeTa WM OCHOBaHUS HMCKa JIMOO yBEIMYEHUS pa3Mepa MCKOBBIX TpeOOBaHUM
CyJl HE BIPABE PAaCCMOTPETH JEJ0 B MOPSAJKE 3a04HOIO MPOU3BOJCTBA, a JTOJKEH
OTJIOXKHUTHh pazOupaTenscTBO Jena. JlaHHble [elcTBHS HCTHA JOIYCKAarOTCsA
3aKOHOM TOJBKO MPH Y4aCTHU B CyJI€OHOM 3aceaHuu JIPYyroil CTOPOHHKI Mpolecca,
a MMEHHO OTBETYMKA, B LEIAX HEAONYIICHUS HapylIEHUH HWHTEPECOB
IIPOTUBOIIOJIO)KHOU CTOPOHBI.
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Crpykrypa M coiep)aHHE 3a0YHOTO PELICHHs OINPEAESIOTCS OOIUMU
TpeboBanusiMu, nipeaycMoTpeHHbiME CT. 198 TTIK P®. 3aounoe pemienue, Tak xe
KaK U OOBIYHOE PEIlIEHHE, COCTOUT U3 BBOJHOM, ONMUCATEILHOM, MOTUBUPOBOUYHOM
U pe30MoTUBHOM dYacTted. OAHAKO B CONEPKAHMM 3a0YHOTO PEIIECHHS €CTh
HEKOTOpBIE OCOOEHHOCTH, MO3BOJIAIONIME €r0 OTJINYaTh OT OOBIYHOTO PEIICHUS.
Tak, B HAUMEHOBAaHUU pEIICHUS 0053aTEIbHO OJKHO OBITH CIIOBO '"3aouyHoe'.
OmnucarenbHas ¥ MOTUBUPOBOYHAS YACTH 3a0YHOTO PEIICHUS TaKXKe CIeU(UUHBI,
TaK KaKk B HUX MOTYT OTCYTCTBOBAaTb JIOBOJIbI M BO3pa)KeHUsI oTBeTYMKa U mp. Ho
0co00€ OTIMYKEe ACHCTBUTEIBHO XapaKTEPHO ISl PE30JIOTUBHON YacTH 3a0YHOTO
penieHus, B KOTOpOi MOMUMO YKa3aHWs Ha OOIIMI CPOK U MOPSIOK 00KaIOBaHUS
JIOJKHO COJIEPKaThCsl YKa3aHUE Ha CPOK U MOPSAIOK MOJauu 3asBJIeHUs] 00 OTMEHE
TaKoro pemieHus: oTBeTdyukom (ct. 237, 239 I'TIK PD).

B coorBerctBun co cr. 244 I'TIK P® 3aouyHoe pelieHue BCTyHaer B
3aKOHHYIO CHJIY 10 MCTEYEHUHU CPOKOB €ro 00KaJlIOBaHUS, MPETyCMOTPEHHBIX CT.
237 I'TIK P®. 3aouHoe penieHue BCTYIAET B 3aKOHHYIO CHIIy MO HCTe4eHuu 17
JHEH, Tak Kak K oObiuHOMY 10-mHEBHOMY cpoky Ha oOxanoBanue (ctT. 321, 338
['TIK P®) B cootBercTBUM cO cT. 237 I'TIK PD noGaBnsitoTCS AOMOTHUTEIBHO 7
JHEH, B TEYCHHE KOTOPHIX OTBETUMK BIIpaBE MOJaTh 3asBIeHHE 00 OTMEHE
3a04HOTO pEUICHUSs, a TAKXKE BPEMsl, MPOIIEAIIEe CO JIHA BbIHECEHUS PELICHUS /10
JTHSl BpPYUYEHHUSI €ro KOMHMHM OTBETYMKY. 3a0YHOE PEIICHHE TakKe 00JalaeT BCeMU
CBOMCTBaMM  pEIICHMs, BCTYNMBIIEr0 B 3aKOHHYIO CHUJy, a HMEHHO
00513aTEIbHOCTH, HEOMTPOBEPKUMOCTH, UCKITIOUUTEILHOCTH, MPEIOIUIIMATIEHOCTH U
UCIIOJTHUMOCTH.

Cornacno ct. 237 I'TIK P® cTopoHbl MOTYT 00KajioBaTh 3a04YHOE PEIICHUE
B KacCCallUOHHOM IOPSIJKE, a €CIM OHO BBIHECEHO MHPOBBIM CYIbEW - B
aneusIMMOHHOM mnopsike B TeueHue 10 qHel mo McTeueHUH CEMHIHEBHOIO CPOKa
Ha TI0J1auy 3asBIICHUS OTBETYMKOM 00 OTMEHEe pemieHus. Ecim oTBeTYMK mojaan
YKa3aHHOE 3asiBJICHUE B CY]l, BBIHECIIMN 3a0YHOE PELICHUE, TO B KACCALMOHHYIO
WMHCTaHIMIO oOpallleHne BO3MOXXHO B TedeHue 10 aHell ¢ MOMEHTa BBIHECEHUS
onpejeneHus 00 OTKa3e B YJOBJIETBOPEHUHU 3asBIICHHsS OTBEeTYMKa. B ciyuae
oOpallleHHsI CTOPOH B CyJ KaCCALIMOHHOM MHCTAHLIMM 3a0YHOE PELIEHUE, €CIU OHO
HE OTMEHEHO, BCTYNAeT B 3aKOHHYID CHJIYy C MOMEHTa BBIHECEHHS CYyI0M
onpenenenus (ct. 367 I'TIK PO).

B coorBercTBUM ¢ HOpMAaTWBHbIMU MnoJoxeHusMu cr. 237 TTIK PO
OTBETUMK BIIpaBe MOAATh B CYJ], BBIHECUIMN 3a0YHOE peEIIeHUE, 3asBJICHHE 00
OTMEHE TAKOr0 PEUIEHUS B TEYEHNUE CEMU JHEN CO JHSA BPYUYEHHS €My KOIHH 3TOTO
peleHus.

3asiBieHre 00 OTMEHE 3a0YHOT0 PEIICHUs! IOJKHO COJIePKaTh:

1) HamMeHOBaHMeE Cy/1a, IPUHABIIETO 3a0YHOE PEUICHUE;

2) HaMMEHOBAHME JIMIIA, [IOJIAIOIIETO 3asIBJICHUE;

3) 00CTOATENHCTBA, CBHIETEILCTBYIONIME 00 YBAKUTEILHOCTH MPUYWH
HESBKM OTBETYMKA B CyJ€OHOE 3acelaHHe, O KOTOPBIX OH HE MMEN BO3MOKHOCTHU
CBOEBPEMEHHO COOOLIUTh CyHdy, M [0Ka3aTelbCTBa, NOATBEPKIAIOIIUE OTHU
00CTOSITENTLCTBA, A TaKXKE OOCTOATENBCTBA M JIOKA3aTEIbCTBA, KOTOPHIE MOTYT
NOBJIMSATH Ha COJEPKAHUE PEUICHUs Cy1a;
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4) npocwOy nuIla, MOJAIOMIETO 3asIBICHHE;

5) nepeyeHp NpuIaraéMbIxX K 3asiBJICHUIO MaTEPUAJIOB.

3asBaeHue 00 OTMEHE 3a04YHOI0 pEIIEHHd CyJa MOANHCHIBAETCS
OTBETYMKOM WJIM TMPU HAIUYAU TOJHOMOYMS €ro TMpeJICTaBUTEIEM U
NPEACTABIACTCS B CyJ C KONUSAMH, YUCIO KOTOPBIX COOTBETCTBYET UUCIY JIUII,
y4acTBYIOIIMX B Jene. 3asBieHue o0 OTMEHE 3a04YHOr0 peuieHus cyaa He
IIOJUIEKUT OILJIaTE OCYAapPCTBEHHON MOLUIMHOM.

Cya, nonyduB 3asBlIEHHE 00 OTMEHE 3a04YHOrO PEIIEHUs, W3BELIAeT JIUII,
YYaCTBYIOIIMX B JI€JIE, O BPEMEHH U MECTE PACCMOTPEHHUSI 3asiBJICHUS, HAPABIISAET
UM KOIIMH 3asBJICHHUsI 00 OTMEHE 3a0YHOT0 PEHICHUS U MpuUjlaraeéMble K 3asiBJICHUIO
MaTepuabl.

HesiBka yuacTBYyIOIIUX B Jiesi€ JIUI], KOTOpbIe ObUIH M3BEIICHBI O BPEMEHU U
MECTE pAaCCMOTPEHUS 3asBJIICHUS, HE MPENSATCTBYET €ro paccMorpennto. Kak u npu
JIPYTUX CyACOHBIX MPOIEAYypax, HeIBKAa 3aMHTEPECOBAHHOIO JIMIIA CTaBUT TEPE.
CyJIOM JiBa BOTpOCa: OBLJIO JM JTaHHOE JIMIIO W3BEIICHO M KAaKOBBI MPHUYUHBI €TO
HesBKU. Tak, B cllydae HESIBKM B CylneOHOE 3acelaHue KOro-aubo U3 JIuIl,
YYacTBYIOIIMX B JieJie, HE HW3BELICHHBIX O BPEMEHH M MECTE PACCMOTPEHUS
3asBJICHUS 00 OTMEHE 3a0YHOTO PEIICHUs, JHOO NpPH HATUYHH YBaKUTEIHHBIX
MPUYUH UX HEABKH, CY]l, PYKOBOJCTBYSCH OOIIMMHU MpPaBUIAMU, TOJKEH OTIIOKHUTh
pPacCMOTPEHNE 3asIBJICHHUS.

PaccmoTtpeB 3asBiieHue, cyl 001a1aeT NOJHOMOYUSMHU OCTaBUTh 3asBIICHHE
0e3 yJOBIETBOPEHHS WJIM OTMEHHTh 3a04YHOE pEHIeHWEe W BO300OHOBUTH
paccMOTpeHHE Jiea MO CYIIECTBY B TOM K€ MJIM MHOM cocTaBe cyneu (ct. 241
['TIK PD).

OTMeHa 3a0YHOr0 pEHmEHHs MOXKET UMEThb MECTO IPU HAIMYHUHM JBYX
00CTOSITEILCTB B COBOKYITHOCTH.

1) HesiBKa CTOPOHBI B CyJIe0HOE 3ace/ianne Obljia BhI3BaHA YBAKUTEIbHBIMU
OpUYMHAMH, O KOTOPHIX CTOPOHAa HE HWMeJa BO3MOXKHOCTH COOOIIUTH
3a0J1arOBPEMEHHO CYIY;

2) cTOpOHa MpeACTaBUjIa JO0KA3aTeIbCTBA, KOTOPbIE MOIYT IOBJIUATH HA
COJIep>KaHUE MPUHATOrO 3a0YHOTO PEIICHHUS.

Cyn ycraHaBiMBaeT 3T OOCTOSATENbCTBA NMPU PACCMOTPEHHUM 3asiBJICHUS.
Hanuuus ogHoro u3 AByX Ha3BaHHBIX OOCTOATENIBCTB HEIOCTATOYHO JIJII OTMEHBI
3a04YHOT'0 MPOMU3BOJICTBA U BO3OOHOBJIEHUS pACCMOTPEHUS Jea.

B cimyyae OoTMEHBI 3a04YHOrO pELIECHUSI CYIOM, BBIHECHIIMM 3TO PELICHUE,
pacCcMOTpEHUE Jeia IO CYIIECTBY BO30OHOBISIETCS W BEIETCS MO TMpaBHIIaM,
ycraHoBjieHHbIM ['TIK P®. BeiHeceHHOE penieHrne B Ciiydyae HESIBKU OTBETYMKA HE
OyIeT SIBISATHCS 3a04YHBIM, TOITOMY HESBUBIIMIICS OTBETUMK HE BIIPAaBE MOBTOPHO
M0JaBaTh 3asBJICHUE O MEPECMOTPE ITOTO PELICHUS KaK 3a0YHOTO.

Takum 00pa3om, pe3yabTaTOM PACCMOTPEHHUS CYJOM 3asiBIIEHUS 00 OTMEHE
3a09HOTO PEUICHUS MOXKET OBITh:

1) oTKa3 B y1OBIETBOPEHUH 3AsIBICHMUS;

2) OTMEHA 3a04YHOT0 PEIICHHUS U BO30OHOBJIEHUE PACCMOTPEHHsS Jeia IO
CYLIECTBY B OIPEIICIICHHOM COCTaBe Cy/1a. J[aHHBIN NepedyeHpb MOJHOMOYHM Cya, B
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KOTOPOM paCcCMaTpUBACTCA 3adBJICHUC OTBCTYHKA 00 OTMEHE 3a04YHOI'0 pCUICHMA,
ABJECTCA UCUCPIIBIBAOIIHUM.

2. llopsanox BeIMOTHEHUS pabOTHI U COAEPKAaHUE OTUYETA

[Topsimok BBITIOTHEHHS paOOTHI:

1) Ha nexnmusax W TPakTUYSCKUX 3aHATHIX H3Y4YaeTCsS TEOPETHUECKHM
Marepua 1o 3alaHHON TEMaTHUKE;

2) IlpenonaBatenb OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUiia
oopmiieHUsT OTYETOB IO pe3yibTaTaM padoT;

3) OOyuaromuecs MoJIy4yaroT 3aJjaHie Ha J1abopaTOpHYIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenom «Kparkue
TeopeTuYecKue cBeieHus». [I[pocmMaTpuBaroT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen nmaGopaTopHO# pPabOTOW MPOBOAMTCS OMPOC OOYHAIOIIMXCS C
1EJTbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCA K CAMOCTOATEILHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHO 3ananusM. OOydyaroluiicss JOJDKEH BHUMATENIbHO MPOYUTATH
3aJlaHre W BBITIOJIHUTH €T0;

7) Ilo oKOHYaHUIO BBIMOJHEHUS 33JaHUsl O0YYaIOIIMICS 3aMOaHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHus  oryeta  OOydYalONIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3aiUThl pa0OTHI BBHICTABISETCS OLICHKA.

Coneprkanue oTuera:

1) 1uens paboOTHI;

2) 3amaHue Ha JJa0OPaTOPHYIO padOTy JUIsl CBOETO BapHaHTa,

3) anropuTM pEeIaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO padoTe.

3. KoHTpOaBHBIE BOIIPOCHI

1. PackpoiiTe mNOHSATHE 3a0YHOrO TPOM3BOJICTBA, a TaKXKe YCIIOBHS
MIPUMEHEHUS 3a0YHOT0 MPOU3BOACTBA MPU PACCMOTPEHUU JIea.

2. KakoBa npoiieypa 3a04HOro mpou3BOACTBA?

3. KakoBo cojaepaHue 3a04HOr0 pelieHus ?

4. PacckaxuTe 0 3aKOHHOM CHJIe 3a0YHOTO PEIICHUS.

5. Kak ocymiecTBiasieTcst 3a1uTa HHTEPECOB OTBETYUKA?

6. Pacckaxkute 00 00KaOBaHUH 3204YHOTO PEILICHHUS.

JlaGopaTopHnasi padora Ne 7
«IIpuka3zHoe Npou3BOIACTBO»

Lenb paboTsl: U3yunTh 0COOEHHOCTH MPUKA3HOTO MPOU3BOCTB.

1. Kpatkue TeopeTuyecKue CBeACHUs
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B neiictByromem ['TIK P® nHopmbl 0 cyneOHOM mpukasze conepkarcs B 10
cratbsix (ct. 121 - 130), oO0beaunenubix B 1. 11 mompasm. 1, pasm. 2
"[Ipon3BOACTBO B Cy€ NEPBOM MHCTAHLINM .

K xapaktepHbIM 4YepTamM MPUKA3HOTO TMPOU3BOACTBA MOXXHO OTHECTHU
clelyIouIee.

1. IIpuka3Hoe MpOU3BOJACTBO - ATO YIPOUIEHHOE CYAONPOU3BOJCTBO, TaK Kak
Cylle0HOro pazOupaTenbCcTBa B JAHHOM ciydae HeT. OJHAaKO HEKOTOPhIE yUEHbIE
CUMTAIOT, YTO NPHUKA3HOE MPOU3BOJACTBO CIEIYET paccCMaTpuUBaTh HE Kak BUJ
IPaXKJaHCKOTO CYJONPOU3BOJICTBA, a KaK JIOMPOIIECCyalbHYI0, HO B TO € BpeMs
IbTEPHATUBHYIO TMPOIEAYPY, OCYIIECTBISIEMYIO CyAbEH B MLENAX YCKOPEHHOM
3allUTHl TpaBa KPEAUTOpAa U YCTAHOBJIEHUS CHOPHOCTH WU OECCIOpPHOCTU
TpeOOBaHMS.

2. B mpukazHOM MNPOU3BOJACTBE OTCYTCTBYIOT HCTEI] U OTBETYHK, HO €CTh
3aMHTEPECOBAHHOE JMIO - KPEIUTOP, KOTOPBIM HA3bIBAETCS B3bICKATENIEM, U
JOJDKHUK - CyOBEKT, K KOTOPOMY aJpECOBAHO TPeOOBaHUE 3asIBUTEIS.

3. ENUHCTBEHHBIM CpPEICTBOM JOKa3blBaHWUS B MPHUKA3HOM MPOU3BOJICTBE
SABJISIIOTCSI NMUCbMEHHBIEC J10KA3aTeNIbCTBA, T.€. HET HU OOBICHEHUU CTOPOH, HHU
BEIIECTBEHHBIX JI0KA3aTEIbCTB U T.]I.

4. B oTiinuue OT KCKOBOTO MPOU3BOACTBA, IJI€ HAJTUYKE criopa 00g3aTeNbHO, B
MPUKA3HOM MPOU3BOJACTBE TPEOOBAHUS B3bICKATENS JOJDKHBI HOCUTh O€CCTIOPHBIN
XapakTep.

5. CpenctBoM BO30YKJIE€HUS MPUKA3HOTO MPOU3BOACTBA SIBJISIETCS 3asBJICHUE
O BbIHECEHUHU CcyleOHOro mnpuka3za. Ha ocHOBaHMU 3asBJICHHS B IPUKA3HOM
MIPOM3BOJICTBE BhIAAeTCs cyAeOHbIi mpukas (cT. 121 T'TIK P®D).

6. B nprka3HOM NpOU3BOJCTBE Pa3pelIatOTCA BOMPOCH! TOJBKO O B3bICKAHUU
JIEHEKHBIX CYMM U ABUKUMOTO UMYIIIECTBA.

7. CymiecTByeT 0COOBIi OPSIIOK OTMEHBI CYIEOHOTO IMPUKa3a.

B nesnom cynedHblil mpuka3 crnocoOCTBYET YCKOPEHHUIO KaK pa3pelieHus aena,
TaK ¥ BOCCTAHOBJICHHS HAPYILICHHBIX MPaB.

Cornacao u. 1 cr. 121 TTIK P® cynebupiii mpuka3 mpeacTaBiseT cOOOit
MOCTAHOBJICHUE CYJIbH, BBIHECEHHOE€ HA OCHOBAaHUU 3asBJICHHUS O B3bICKAHUU
JICHEX)KHBIX CYMM WJIM 00 UCTpeOOBAaHUU JABUKUMOTO UMYIIECTBA OT JOJKHUKA 10
TpeboBaHusM, ykazanHbiM B ['TIK PO.

CyneOHbli  TpHUKa3  SBIAETCS  CAMOCTOSITENIbHBIM — BUJOM  CyAeOHOTO
MOCTAHOBJICHUSI TIO TPAXIAHCKUM JieJlaM, KOTOPO€ BBIHOCUTCS TI0O HUTOram
MIPUKA3HOTO MPOU3BOJACTBA, MPEACTABISIONIETO COOOM YNMPOIICHHYIO MPOLENypy
3alUThl HAPYIIEHHOTO0 CYOBbEKTUBHOIO MIpaBa B Cy/i€ MEPBON MHCTAHIUH.

[Ipukaznoe MPOU3BOJICTBO BO30YyK/1aeTcs o WHULINATUBE
3aMHTEPECOBAHHOrO Juua (B3blckaTens). JIumo, K KOTOpOMY MpEIbABISIETCS
TpebOBaHUE, UMEHYETCS JOJKHUKOM.

Jlena o BbIIaue CyAeOHOrO MpUKa3a OTHOCSATCA K KOMIIETEHIIMA MHUPOBOIO
CyJIbH.
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[To TeppuTOpHanbHOM MOACYTHOCTH JEHCTBYIOT OOIIME MpaBHIa, KOTOPHIC
npeaycMmoTtpensl cT. 28 - 32 I'TIK PO.

B cootBerctBuu co ct. 122 T'TIK P®D cynebHbIi npruka3 MOXeT ObITh BbLAAH
1o TpeOOBAHUSM, OCHOBAHHBIM:

1) Ha HOTapUaNbHO YOCTOBEPEHHOM CHIEIIKE;

2) Ha clIeJIKEe, COBEPIICHHOMN B MPOCTON MUCEMEHHOU (hopMme;

3) Ha mpoTecTe BEKCeJsl B HEIJIaTeXe, HeaKIlenTe U HeJaTUPOBAHUM aKIIENTa,
COBEPIICHHOM HOTapUYyCOM.

Taxoxe cy1eOHbIN TPUKa3 MOKET OBITh BBIIAH MO TPEOOBAHUSIM O B3bICKAHUU:

1) anMMEHTOB Ha HECOBEPIICHHOJIETHUX JI€T€d, HE CBSI3aHHBIX C
YCTaHOBJICHMEM OTIIOBCTBA, OCIMAapUBaHHWEM OTIIOBCTBA (MaTE€pUHCTBA) WIIU
HEO0OXOAMMOCTBIO MPUBJICUEHUS JPYTUX 3aMHTEPECOBAHHBIX JIUIL;

2) ¢ rpaxIaH HEIOMMKH IO HajoraMm, cOopam U JAPYyruM 0Os3aTeIbHBIM
riaTexam;

3) HAaYMCIIEHHOMW, HO HE BBITJIAYEHHOW PaOOTHUKY 3apab0THOM TIJIaThI;

4) pacxon0B, TPOU3BEACHHBIX B CBA3U C PO3BICKOM OTBETYMKA, WU JOJLKHUKA
¥ €ro UMYIIeCTBa, Wi peOCeHKa, OTOOPAHHOTO y JOJDKHHUKA TI0 PEIICHUIO Cyna, a
TaK)X€ PacxoJlOB, CBSI3AHHBIX C XPAHEHHEM apECTOBAHHOTO UMYIIECTBA, U3BATOIO
y JOJDKHUKA, M XpaHEHUEM MMYIIECTBa JOJDKHUKA, BRICEJICHHOTO U3 3aHUMAaeMOT0
UM KUJIOTO TOMEIICHUS, 3asBICHHBIM OpPraHOM BHYTPEHHHUX JI€JI, HAJIOTOBHIM
OpraHoM, MoApa3AesieHueM CyJeOHbIX TPUCTABOB. J{aHHbBIN NIepedyeHb TpeOoBaHUMH,
M0 KOTOPBIM MOXET ObITh BbIAAH CYJCOHBIN MTPUKA3, SIBISICTCS MCUEPITBIBAIOIINM.

3asBiieHHE O BbIJaue Cy/1e0HOTO MpUKas3a JOJDKHO OTBEYaTh TPEOOBAHUSM CT.
124 TTIK P®, nogaBathcsi B MUCbMEHHON dopMe M 00s3aTEIbHO JOJKHBI OBITh
yYKa3aHbl HAUMEHOBAHUSA:

1) cyna, B KOTOpPBIN moaeTcsl 3asBICHUE;

2) B3bICKATENSl, €0 MECTO KUTEIbCTBA UM MECTO HAXOKJICHHUS;

3) NOJKHHMKA, €70 MECTO JKMTEIbCTBA UJIM MECTO HAXOXKJICHUS;

4) TpeboBaHHME B3bICKATENIsI U OOCTOSITENLCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS;

5) TOKYMEHTBI, TOATBEPKAAIOIE 000OCHOBAHHOCTh TPEOOBAHUS B3bICKATES;

6) repeyeHb MpuaaraeMbIX JT10KYMEHTOB.

3asBleHHME O  BBIHECEHMM  CYJIeOHOro  MpUKaza  OIJIaYMBAETCS
rocy/1apCTBEHHOM MOUUIMHOW B pa3mepe 50 % rocrnouuiMHbI, B3UMAaeMOUN IpH
nojaye 3asBJICHUS UMYILIECTBEHHOIO XapakTepa. B cirydae eciau cyabsi OTKa3bIBaeT
B MPUHATAU 3asBJICHUSA, JUIO MOXET O00paTutbcsi B CyA C HCKOM. Toraa
yIUIau€HHAas TOCHOLLIMHA TMOJUIEKUT 3a4eTy B CUET MOJJIeKalledl oIuiare
rocrionuidHbl. Eciu Bce TpeboBanus cOOIOIEHBI, TO CY/bsl IPUHUMAET 3as1BJICHUE
O BBIHECEHUHU CyACOHOTO MpUKasa.

OO0mume OCHOBaHMS OTKa3a B NMPHUHSATHU 3asBJICHUS O BBIHECEHHH CYyAEOHOTO
pewenus npeaycMoTpensl ¢r. 134, 135 I'TIK P®. Onu pacnpocTpaHaioTcs Ha Bce
BHUJIbI IPOU3BOJICTB. A crielMaibHble OCHOBaHMS coaepxarcs B cT. 125 I'TIK PO®.
[Ipoananu3upoBaB JdaHHbIE CTAaTb MOKHO NPUHTH K BBIBOAY O TOM, YTO
OCHOBAaHMSIMH JJIsI OTKa3a B BbIJade CyJeOHOTO MpHKa3a HE Ha3BaHBI, HAPUMED,
OTCYTCTBUE YKa3aHUs Ha MECTO KUTEIbCTBO (HAXOXJECHMS) ODKHUKA, HAIMYUE
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BCTYNUBILETO B 3aKOHHYIO CHJIy CyAeOHOro TMpHKa3a IO TOXJIECTBEHHOMY
TpeOoBanuto. Kak mpaBuino, naHHble (akThl 3aTPYAHSIIOT — HaJIeXkallee
ONPENEIICHUE TOJACYAHOCTH M AT BO3MOXKHOCTBH JUISI BBIHECEHUS HECKOJIBKHX
CyZIeOHBIX MPHUKA30B M0 OJHOMY M TOMY K€ TpeOOBaHHIO. 3aKOHOJATEILCTBOM HE
IpeIyCMOTPEHa BO3MOKHOCTh 00KaloBaTh OIpeneieHre 00 OTKa3e B MPHUHITUU
3asIBJICHUS O BbIHECEHHH cyaeOHoro npukasa. CornacHo m. 2 4. 1 ct. 331 I['TIK P®
00>kajoBaHME BO3MOKHO B alleJUISIITUOHHOM MOPSIIKE.

VYcnoBusiMU BbIHECEHUS Cy1€0HOTO NTPUKA3a SIBISIIOTCA:

- IPEAOCTABJIEHUE B3BICKATEIIEM BMECTE C 3asBJIICHHUEM BCEX JOKYMEHTOB,
MOATBEPKIAIONIUX 0053aTeNIbCTBA IOJKHUKA;

- OTCYTCTBHE CIIOPA;

- TO OOCTOATENHCTBO, YTO JOJDKHUK B YCTAHOBJICHHBIH 3aKOHOM CpPOK HeE
COOOIIMII Cyly CBOM BO3PAXKECHMUS,;

- IIPEACTABJIEHHBIE JOKYMEHTHI, JAIOIIME UCUYEPIBIBAOIIEE IPEACTABICHUE O
CyTH JIeJa.

B coorBerctBun co ct. 126 I'IIK P® cyneOHbIl mpuka3 MO CyLIECTBY
3aBJICHHOTO TPEOOBAHUSA BHIHOCUTCSA B TEUCHHE IISITH THEH CO THS MOCTYIUICHUS
3asIBJICHHS O BBIHECEHUM CYJI€OHOT0 IpHKa3a B CyA. BeiHOCHTCA CyeOHbBIN MpUKa3
0e3 cyneOHOro pa3z0upaTeabCTBa W BBI30BA CTOPOH MJI 3acCIHylIMBAHHUS HUX
oO0bsicHeHul. OH COCTaBISETCA B IBYX AK3EMIUISIPAX, OJIMH U3 KOTOPBIX OCTAETCA B
CyJle, BTOPOI HampaBJIsIeTCsl B3bICKATEINIO, JOJKHUKY BpyYaeTcsl KOIUs Cy1e0HOro
puKa3a. 3aKOHOM HE YCTaHOBJIEH CPOK, B KOTOpPBIA JOJKHA OBITh OTIpaBlieHA
Kornus AoukHUKY. IlpencraBisieTcsi, 4TO OH JODKEH OBITh MUHHUMAJIbHBIM. B
teueHue 10 nHEN TOJKHUK UMEET MPABO MPEACTABUTH BO3PAXKEHUSI OTHOCUTEIIBHO
€ro UCHOJHEHud. B ciydyae moCTyIsieHHs OT JAOJDKHUKA BO3PAXEHUU CyAbs
OTMEHSIET CyJeOHBbIH NpHUKa3 U Pa3bsSCHIET B3BICKATENIO IMPaBO OOpaTUThCS 3a
3alIUTONM CBOMX IIpaB B MOPSAJIKE HCKOBOro mpousBojcTBa. OmpexneneHue o0
OTMEHEe cyAeOHOro mpukasza He oOxkanyerca. B cioyuae ecnu Bo3pakeHUH CO
CTOPOHBI JOJDKHHMKAa HE TMOCTYIIWJIO, TO CYyIbSl BBIJAET BTOPOM DK3EMILULAP
CyJ1Ie0HOr0 MPHUKa3a B3bICKATEI0, KOTOPHIA B TEYEHUE TPEX JIET MOKET OOPaTUTHCS
B CIy>kOy cyAeOHBIX MPHUCTABOB JIMYHO JTHUOO XOJATaiiCTBOBATH MEPEA CYIOM O
HaIIPaBJICHUH €T0 MPUCTABY-UCIOJHUTEIIO JJIsI HCIIOJTHEHUS.

Cnenyer pa3nuyaTh MOHSATHE CYAEOHOr0 pelIeHUs U CyJeOHOro mIpHKasa.
Cuna cynebHoro npukasa uHasi, yeM y cyaeOHoro pemienus. CyaeOHblid mpuKas
BBIHOCUTCS HA OCHOBAHUU €IMHOJUYHOTO MCCIEN0BaHUs CYIbEil MPEACTABICHHBIX
nokymeHToB. Cye6HO€e pellleHre k€ BBIHOCUTCS Ha OCHOBAHUM MCCJIEIOBAHUS HE
TOJIbKO THMCbMEHHBIX, HO W HHBIX JIOKa3aTeJIbCTB B CyJeOHOM 3acelaHUH B
MPUCYTCTBUM JIUL, y4dacTByromuUX B nesie. CyJ, BbIHECIIMN pPEIICHUE, HE BIPaBe
ero oTMeHuTh Wi u3MeHuTh (cT. 200 I'TIK P®), pemenue no aemy MOXeT ObITh
OTMEHEHO BbllecTosIIuM cyqoM. CyneOHbI IpUKa3 B CBOIO OYEpEelb JIOJKEH
ObITh OTMEHEH TEeM K€ CyIbeil, eCiM OT JODKHMKA IOCTYISAT BO3PAKEHUS
OTHOCUTENBHO €r0 MCIIOJIHEHHMS], TIOCIe Yero TpeOOBaHUE 3asiBUTENSI MOKET OBbITh
IPEABABICHO B MOpsiaKe UCKoBOro npousBoactBa (ct. 129 I'TIK P®). Pewenue
COCTOWUT U3 BBOAHOM, ONMCATENBHOM, MOTUBUPOBOYHOM U PE30IIOTHUBHOM 4acTeH,
CyleOHBIM MpHUKa3 COAEPKUT BBOJHYIO U pe30JioTHBHYIO yacTu. CyneOHbIH



40

npuka3 o0JaaeT CUIION MCIIOJHUTEIBHOTO JOKYMEHTa, CyAcOHOE pellieHne TaKou
cuJioit He oOaaeT. Ha OCHOBaHMM MOCIIETHETO BHIIAETCS UCIIOMHUTEILHBIN JIUCT.

2. llopsanox BeIMONMHEHUS PaOOTHI U COACpKAHUE OTYETa

[Topsimok BBITIOTHEHHS paOOTHI:

1) Ha nexnmusax W TPaKTUYCCKUX 3aHATHIX H3Y4YAeTCsS TEOPETHUUYSCKHM
Marepua 1o 3aJaHHON TEMaTHUKE;

2) IlpenonaBatenb OOBSICHSET MOPSIOK BBIMOJHEHUS] paOOT W IMpaBUiia
oopmiieHUsT OTYETOB IO pe3yibTaTaM padoT;

3) OOyuaromuecs MoJIy4yaroT 3aJjaHie Ha J1abopaTOpHYIO padoTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenom «Kparkue
TeopeTuYecKue cBeieHus». [I[pocmMaTpuBaroT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen nmaGopaTopHO# pPabOTOW MPOBOAMTCS OMPOC OOYHAIOIIMXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH O0YYAIOIIMXCSA K CAMOCTOSTEILHOMY BBITTOTHEHHUIO
paboTHI;

6) OOyuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOM 4YacTu
paboThl cornacHO 3ananusM. OOydvarolmuiicss JOJDKEH BHUMATENIBHO MHPOYUTATH
3aJlaHre W BBITIOJIHUTH €T0;

7) Ilo OKOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOJHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHus  oryeTta  OOydYalONIUMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTPOCHI;

9) Ilo pe3ynpTaTaM 3alUThl pa0OTHI BBHICTABIISIETCS OLICHKA.

Copeprkanue oTuera:

1) 1uens paboOTHI;

2) 3amaHue Ha JJa0OPAaTOPHYIO pabOTy JUIsl CBOETO BapHAHTA,

3) aJropuT™M pemnraeMoro 3aJaHus C HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpOaBHBIE BOITPOCHI

1. PackpoiiTe noHsATHE MPUKA3HOTO IPOU3BOJICTBA.

2. KakoBo 3Hau€HME MPUKA3ZHOTO MPOU3BOJICTBA?

3. OxapakTepu3yiTe yCI0BHUS BO30YKISHUS IIPUKA3HOTO MTPOU3BOJICTBA.
4. KakoBbI OPSJIKK BBIHECEHUSI U OTMEHBI Cy1e0HOT0 IprKasa?

JlaGopaTopHast padora Ne 8
«IloHsITHE M CYIIHOCTH 0CO0OT0 MPOU3BOACTBA)

Lens pabotbl: WM3yunth poiab 0co0Oro MPOU3BOJACTBA U JieJa
paccMaTpuBaeMBbI€ B MOPSAIKE 0COOOTO MPOU3BOJICTBA.

1. Kparkue TeopeTuyecKre CBEICHUS
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[Tomx  ocoObIM  TPOW3BOACTBOM  TOHUMAETCA  BHUJ  TIPAKIAHCKOTO
CYJONPOU3BOACTBA, B OPSIKE KOTOPOTO PACCMATPUBAIOTCS T€ FPAKAAHCKUE JIelIa,
rJIc  TOATBEPXKAACTCS HAJW4We WIM OTCYTCTBHE IOPUANYECKUX (HaKTOB,
ONPECNSAIONMX BO3HUKHOBEHHUE, M3MEHEHUE WM NPEKpalleHUE JIMYHBIX WU
UMYIIECTBEHHBIX TMpaB TPaKJIaH WIA MOATBEPKAAIONIUX HaIU4YUe JHOO0
OTCYTCTBHE OECCIIOPHOTO MpaBa, a TaKkKe YCTaHABIMBAIOIIUX IPABOBOM CTATyC
rpaxaanuHa. Takum oOpa3om, 1e/bl0 0CO0O0r0 MPOU3BOJICTBA  SIBISIETCS
BBISIBJICHME M KOHCTATallMsl T€X WM HHBIX OOCTOATENbCTB, C KOTOPHIMU 3aKOH
CBSA3BIBACT BO3HUMKHOBEHHE, M3MEHEHHE WM TpEKpaIleHUE y 3asBUTENS KaKHX-
7100 MpaB WM 00SI3aHHOCTEH.

B coorBerctBUM ¢ 3akoHoM (4. 1 ct. 262 T'TIK P®) B mopsiake ocobGoro
IIPOU3BOJICTBA PACCMATPUBAIOTCA JIENa:

1) 06 ycTanoBieHHH (PaKTOB, UMEIONINX IOPUANYECKOE 3HAUCHHE,

2) 00 ychiHOBIICHUH (YA0UYEPEHHUH ) PEOCHKA;

3) 0 MpU3HAHWM TpakJaHWHA O€3BECTHO OTCYTCTBYIOIIMM HWJIU OOBSBICHUU
rpakJIaHUHA YMEPIIIHM;

4) 06 orpaHUYEHHUH JAEECIIOCOOHOCTH TPpaXKAAHUHA, O TPU3HAHUM TPaKJaHUHA
HEJEeeCrOCOOHBIM, 00 OrpaHMYEHHH WJIM O JIMIIEHUH HECOBEPIIEHHOJIETHETO B
Bo3pacte oT 14 nmo 18 mer mpaBa CaMOCTOSITEIBHO pacloOpsKaTbCsl CBOMMU
JIOXOJIaMU;

5) 00 OODBSIBICHUU HECOBEPILIECHHOJETHETO TMOJHOCTBIO J1€eCITOCOOHBIM
(amaHcHUTIanms);

6) O TMpU3HAHUM JBWKUMOW BeIIM OECXO3sMHOM M TpU3HAHME IIpaBa
MYHUIIUTIATBHOW COOCTBEHHOCTH HAa 0ECX035WHYI0 HEBUKUMYIO BEIllb;

7) O BOCCTAaHOBJIEHWW TMpaB MO YTPAYCHHBIM IIEHHbIM OyMaram Ha
PEABIBUTEINS WK OPJICPHBIM IIEHHBIM OyMaraM (BBI3BIBHOE TIPOU3BOJICTBO);

8) O NPUHYAUTENBHON TOCHUTAIU3ALMU TpaXJaHWHA B TCUXUATPUUECKUIA
CTallMOHAP U MPUHYAUTEILHOM MICUXUATPUUECKOM OCBUIETEIHLCTBOBAHUY;

9) 0 BHeceHUU UCIPABICHUM WJIM U3MEHEHUH B 3allUCH aKTOB I'PaXKJaHCKOTO
COCTOSIHUS,

10) mo 3asBIEHHUSIM O COBEPIIEHHBIX HOTapPUAIBHBIX JEUCTBUAX WU OO0
OTKa3€ B UX COBEPIICHUH,

11) mo 3asBAEHUSM O BOCCTAaHOBJEHHUU YTPAYEHHOTO CyAeOHOTO
IPOU3BOJICTBA.

Opnnako mepedeHs J1es1 0co00To MPOU3BOJICTBA, COAep KaIIUics B 4. 1 ¢T. 262
ITIK P®, nHe sBuserca ucuepnbiBalOmMM. YacTh 2 yKa3aHHOW CTaTbU MPSAMO
yCTaHaBJIMBAET, 4YTO (eAepaJbHbIMU 3aKOHAMU K PACCMOTPEHUIO B MOPSIKE
0co00ro MpOU3BOJCTBA MOTYT OBITh OTHECEHBI M Apyrue aena. B yacTHoCcTH, B
[TIK P® x nmenam 0cob0Oro mpoW3BOACTBA OTHECEHBI TAaKXKE Jeina 00 OTMEHe
OTpaHUYCHHS TPakJIaHWHA B JneecriocoOHoctu (4. 1 cr. 286) u nema o mpu3HaHUU
rpakJIaHNHA JEeCOCOOHBIM (4. 2 CT. 286).

YcranoBienne GpakToB, UMEIOIIUX WPUINYECKOE 3HAUEHHE

Cynebnoe paszOupaTenbcTBO 0€3 YCTAaHOBICHUS HOPUAMYECKHX (PaKTOB
HEBO3MOHO. OJIHAKO B MCKOBOM MPOMU3BOACTBE W B JejlaxX, BO3SHUKAIOIIUX M3
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nyOMUYHBIX TMPABOOTHOIIEHWH, YCTAHOBJICHHE (PAKTOB TMPOU3ZBOIUTCSA IS
oTpeielIeHHs TIPaB M 00S3aHHOCTEH CTOPOH U CITY>KUT MPEANOCHUIKON pa3penieHus
BO3HHKIIEro crnopa. B 0co00M mNpoOU3BOJCTBE YCTAaHOBJICHHE HOPHINYECKHX
(dakTOB  ABIAETCS KOHEYHOM IIeNbl0  CyldeOHOro  pasOuparenscTBa. A
COOTBETCTBYIOIIME IPABOBBIE TMOCJIEJACTBUA HACTYNAKOT aBTOMATHYECKH 32
npenenaMu cye0HOro npoiecca. Y CTaHOBJICHHE IOPUINYECKUX (PaKTOB B 0COOOM
IPOU3BOJICTBE JOMYCTUMO, €CJIIM MUHBIM MYTEM IMOJYyYE€HHUE WJIM BOCCTAHOBJIEHUE
COOTBETCTBYIOIIMX IOKYMEHTOB HEBO3MOXHO (cT. 265 ['TIK PD).

Cornacho ct1. 264 T'TIK P® cyasl paccMaTpuBaroT jiejia 00 yCTaHOBJICHUU:

1) poacTBEHHBIX OTHOUICHMUIA;

2) (pakTa HAXOXKICHUS HA VOKIUBEHUH;

3) dakra peructpanuud PpOXJEHHUS, YCBIHOBJICHHS (yaouepeHus), Opaka,
pacTopeHusi Opaka, CMEpTH;

4) paxTa mpu3HAHUA OTIIOBCTBA;

5) ¢akra nOPUHANICKHOCTH NPABOYCTAHABIMBAIOIIMX JOKYMEHTOB (32
UCKJIIOYEHUEM BOMHCKHUX JOKYMEHTOB, MMAaclopTa U BbIAAHHBIX OpraHaMu 3arca
CBUJICTEIICTB) JIMIlY, HMS, OTUYECTBO WM (aMUiug KOTOPOTO, YKa3aHHbIC B
JIOKYMEHTE, HE COBIIJIal0T C aHAJIOTUYHBIMU JAHHBIMU, YKa3aHHBIMHU B MMAcHopTe
WIN B CBUJETENIBCTBE O POXKICHUU;

6) akTa BiaieHUS U MOJIH30BAHUS HEJIBHYKMMBIM UMYIIIECTBOM;

7) (hakTa HECUACTHOIO CIyYas;

8) (bakta cmepTH B OIpEACIICHHOE BpeMs IMPU  ONPEJEICHHBIX
00CTOSTENBCTBAX B CIydae OTKa3a OPraHOB 3arca B perucTpaliu CMEPTH;

9) dbakTa npuUHATHS HACIIEICTBA U MECTa OTKPHITUS HACIIEACTBA;

10) apyrux uMeromux IpUANIYEecKoe 3HaueHne (paxTos.

Cyn Takke BIpaBe yCTaHABIMBATh U Apyrue GHakThl, UMEIOIINE IOPUINIECKOE
3HAY€HUE, €CIM 3aKOHOM HE NPEAYCMOTPEH HHOW MOPSAOK UX YCTAaHOBJIEHUS.
OpaHaKo 3aKOH CONEPKUT yKa3aHUE Ha YCIOBHS, HEOOXOAUMBIC NIl YCTAHOBJICHUS
dakToB, wuMEIMMX Opuandeckoe 3Hadenwe (cr. 265 ITIK P®): cyn
yCTaHaBIMBAaeT (akThl, HMEKOIINE IOPUAMYECKOE 3HAYEHHE, TOJbKO IpHU
HEBO3MOXHOCTH TOJyYEHUs] 3asiBUTEJIEM B HWHOM TOPSIKE HaJJIeKAlINX
JIOKYMEHTOB, YJIOCTOBEPSIIOIMX OTU (PaKThl, WIM NOpPU HEBO3MOXKHOCTH
BOCCTAHOBJICHHS YTPAUEHHBIX JTOKYMEHTOB.

B 3asBienun 00 ycTaHOBIEHMM (aKTa YyKa3bIBaeTCs L€Jb, T.€. IPABOBBIC
NOCJIeACTBUA ero it 3asButTens. OT Lenu 3aBUCHUT IOpUIUYECKas 3HAYMMOCTh
dakTa, MoBeTOMCTBEHHOCTh CIIOpA CY/y, ONPECICHHE KPyra 3auHTEPECOBAHHBIX
mun. MHorma mpaBoBoil xapaktep (akTa OYeBHJICH, M CIEIHMAILHON OTrOBOPKH U
IPOBEPKHU TIpU BO30YykJIeHuu He TpeOyercs. [loMmumMo oueBHIHBIX, (AKT MOMKET
UMETh MOCJIEACTBUS, KOTOPHIC HENb3s MIPEABUACTh B MOMEHT BO30YK/ICHHUS Jieia U
BBIHECEHUSI pEIICHMS, MO0 HU 3asiBUTEIb, HU CYJ HPOCTO HE B COCTOSIHUU
OTIPEJICIUTH BCE BBITEKAIONTUE U3 (DaKTa MOCIEACTBUS.

3asBieHre 00 YCTaHOBJIEHUHM (PaKTa, MMEIOIIEr0 IOPUINYECKOE 3HAUYEHHUE,
NOJIAETCA B CYJl IO MECTY KUTEJIbCTBA 3asIBUTENIS, 3a UCKIIOUEHUEM 3asiBJIECHUS 00
YCTAHOBJICHUM (aKkTa BIIAJICHUS M TMOJIb30BAHUSI HEABUKUMBIM HMYILECTBOM,
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KOTOpPO€ MOJAETCA B CyJ 0 MECTY HaxO0KJEHHS HEIBHKHMOIO MMYyIIecTBa (CT.
266 I'TIK POD).

K 3asgBneHuto, Kak MHpaBWIO, MPUOOIIAETCA TOKYMEHT, IMOATBEPKIAIOIIHIMA
HEBO3MOKHOCTh YCTaHOBJICHUS (akTa B HecyieOHoM nopsiake (cT. 265 I'TIK PD).
HckmatoueHne COCTaBiSIOT elia, B KOTOPhIX O(UIIMaIbHOE yAOCTOBEpeHue (akta
3aKOHOM He€ MpeaycmaTpuBaeTcs. B 3asiBieHMM NOMHMMO LENH YKa3bIBalOTCSA
JI0KA3aTeNbCTBA, MOATBEPKIAOIINE COOTBETCTBYIOIINI (PaKT.

B xome mnoaroroBku JAena K CIYLIAHUIO CYIbs OINpENENsieT KpyT
3aMHTEPECOBAHHBIX JIMI], BBI3BIBAET HUX B CyAeOHOe 3acenaHue, coOupaer
HEJOCTAIOIINE J10KA3aTeJIbCTBA, COBEPUIACT WHBIE ACHCTBHS, NPELYCMOTPEHHbIC
ct. 150 I'TIK P®. CynebHoe 3acenanue BeaeTcsi B cOoTBeTcTBUM ¢ HopMamu [TIK
P®, ¢ cOOTBETCTBYIOIIMMH U3BATUSMH W JIOMOJTHEHUSMH, YCTAHOBJIECHHBIMHU
3aKOHOM.

B cinydae ynoBieTBOpeHHUs 3asBICHUS B PE30JIOTUBHOW YacTH PELICHHUS
yKa3bIBaeTcs, Kakod (akt ycrtaHoBieH. llpu HeoOXoIMMOCTH YIOCTOBEpEHHUS
(dakra oQUIMAIBHBIM JOKYMEHTOM pELIEHUE CIYKUT O€3yCIOBHOW IPaBOBOM
OCHOBOM odopmiieHus, HO He 3aMenseT ero (cT. 268 ['TIK P®d). Pemenue cyna o6
yCTaHOBJCHUH (haKTa, HMMEIOLIETO IOPUIMYECKOe 3HaueHue, o0s3aTeNbHO MAJis
OpraHoB, PETUCTPUPYIOIIUX Takue (PakThl WM O(GOPMIIAIONIMX MpaBa, KOTOPbIE
BO3HMKAIOT B CBSI3U C YCTAHOBJIEHUEM (DaKTa.

[esa 00 ycTaHOBJIEHUH YCHIHOBJICHUA (y104epeHusi) pedeHKa

B cootBerctBuu co ct. 125 CK P® ychiHOBIEHHE MPOU3BOJIUTCS CYAOM IO
3asiBJICHUIO JIKI (JIMIIA), JKEeJAIolUX YCHIHOBUTH pebeHka. Paccmorpenue nen o0
YCTaHOBJICHUH YCBHIHOBJICHUS MPOU3BOUTCS B MOPSIAKE 0COOOTr0 MPOU3BOJICTBA 11O
npaBwiaM, npeaycMorpeHHbsiM T 29 T'TIK P®. Breaenue cyneOHoro mopsaka
YCBIHOBJIEHUS, B OTJIMYME OT PaHEe JEWCTBOBABILETO aMUHUCTPATUBHOTO, UMEET
1EIbI0 YCWICHHE TapaHTUW 3alluThl TpaB peOeHKa, a Takke APYrux JuIl,
Y4acTBOBAaBUIMX B PAacCMOTPEHUH AAHHOrO Jena. Psj pa3psiCHEHHMH IO IMOBOAY
paspemienuss aen o0 yceiHOBIeHuMH pnan Ilnenym BepxoBroro Cyaa PO B
[TocranoBnennn or 4 wurona 1997 r. N 9 "O npumeHeHun cyaamu
3aKOHOJATENbCTBA IIPH PACCMOTPEHHH JI€] 00 YCTAaHOBJIEHUU YCHIHOBIEHUSA" .

3asBieHre 00 YCTAaHOBJIEHUM YCHIHOBIIGHHUS WIM YyJaodepeHus (nmanee -
YCBIHOBJIEHUsI) peOeHka rpaxaaHuHoM Poccuiickoit ®enepanuu, KenaromyuM
YCBIHOBUTHh peOE€HKa, MO0JaeTcs B paloOHHBIM CyJ MO MECTy JKHUTEIbCTBA
(HaxokaeHus) yceIHOBIsieMoro peOeHka. I'paxmane Poccuiickoii ®deneparuu,
MOCTOSIHHO MPOKHMBAIOIIME 3a MpelaeaaMu Tepputopuu Poccun, MHOCTpaHHbIE
rpaxkjaaHe WiIM Juna 0e3 TpakIaHCTBA, KEJaloUIMe YCHIHOBUTH pEOCHKA,
SBJIAIONIETOCS. TPAKJIAHWHOM HaIlled CTpaHbl, JIOJDKHBI MMOAATh 3asBJICHHE 00
YCTaHOBJICHUH YCHIHOBIICHUS B OOJACTHOW M MPUPABHEHHBIM K HUM CyH 0OIIei
IOPUCIUKIIANA TAKKE MO MECTY >KUTEIbCTBA (MECTY HAXOMXKAECHUS) YCHIHOBISIEMOIO
pebenka (ct. 269 I'TIK P®D).

B 3asBneHnn 00 yChIHOBIIEHHH peOeHKa JOJKHBI ObITh YKa3aHsl (cT. 270 ['TIK
P®):

1) cdamunus, uMs, OTYECTBO YCHIHOBUTENEW (yCBIHOBHUTENS), MECTO HUX
KUTEIbCTBA;
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2) dbamunus, UM, OTYECTBO M JlaTa POKICHHS YCHIHOBJISIEMOro peOeHKa, ero
MECTO JKHUTEIbCTBA (HAaXOXKIEHUS), CBEACHUS O POAUTEISAX YCBIHOBISIEMOTO
peOeHKa, HAIMYMKU y HEro OpaTheB U CECTED;

3)  oOcrosiTenbcTBa,  OOOCHOBBIBAIOIIME  NPOCHOY  YCHIHOBHUTEJEH
(yceiHOBUTENSA) OO0 YCTAaHOBICHUHM YCHIHOBJICHUSA peOCHKAa, U JIOKYMEHTHI,
NOATBEPKIAIOLIUE 3TH 0OCTOSTENbCTBRA;

4) npocrba 00 H3MEHEHUU (paMMIMM, MUMEHH, OTYECTBA YCBHIHOBIISEMOIO
pebeHKa, 1aThl U MECTa €ro POKJeHUA (MPU YCHIHOBJICHUH peOeHKa B BO3pacTe A0
rojaa); mpocb0a O 3amUCHU YCHIHOBUTENICH (YCHIHOBUTENS) B aKTOBOM 3aIllUCH O
pOKIeHNH peOeHKa B KaueCTBE poAuTeNell (poauTes).

3asgBiieHUE OO0 YCHIHOBJIEHUM pacCMaTpUBACTCA B 3aKpbITOM CyAeOHOM
3acelaHuM C  00sA3aTelIbHBIM  YYacCTUEM  YCBIHOBUTENEH (YCBHIHOBUTENS),
OpeICTaBUTENII OpraHa ONEeKW M TIONEYUTENbCTBA, IPOKypopa, peOeHKa,
JOCTUTILIEro Bo3pacta 14 ner, a B HEOOXOIUMBIX Clydasx POJUTENEH, IPYyrux
3aMHTEPECOBAHHBIX JIII U caMoro pedeHka B Bo3pacte oT 10 qo 14 ner.

IIpusHanue rpakaaHMHA 0e3BeCTHO OTCYTCTBYKIIMMHM O0O0bsIBJICHUE
rpa:kIaHUuHA yMepIIuM

[IpaBoBblE L€ W TMOCIHEACTBUS JAHHOTLO MPOU3BOJICTBA CXOJHBI C
YCTaHOBJICHHEM (DAKTOB, KOTOpPbIE HMMEIOT opujanyeckoe 3HayeHue. OCHOBHOE
OTJINYUE COCTOUT B CTENEHU OCTOBEPHOCTH CYAECOHBIX BBIBOJOB. Y CTAHOBJIEHUE
(dakTa cMepTH, HallpuMep, 03HaYaeT YCTaHOBJIEHUE UCTUHBI MO Aeiy. BrIBOIbI xe
0 0e3BECTHOM OTCYTCTBHM JIOCTOBEPHBI JHILIb OTHOCUTEIIBHO OIpEAEICHHON
MECTHOCTU M ONpeleseHHbIX Jull. OTHIOAb HE HUCKIKYAeTcs, 4TO OE3BECTHO
OTCYTCTBYIOIIMN HaXOAUTCs B ApyroM Mmecte. IIockoiabKy oOBsIBIEHHE yMEpILIUM
OCHOBBIBA€TCSI Ha 0E€3BECTHOM OTCYTCTBHUH, €My CBOICTBEHHa TaKke
OTHOCHUTEJIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIMIIb [TPEANOIAracTCs.

B 3agBinenuu, mnogaBaeMOM IO MECTY JKUTEIbCTBA WM HAXOXKICHUS
3aMHTEPECOBAHHOTO JIMIIA, KOHKPETU3YeTCs IieJib MPU3HAHUSA TpakKIaHUHA
0e3BecTHO OTCYTCTBYIOIMM (cT. 276 - 277 I'TIK P®). Takxke yka3piBaeTcs CpPOK
0€3BECTHOIO OTCYTCTBHSI, MNPEANPHUHATHIE 3asBUTEIEM MEpPbI IO pO3BICKY. B
NOPSAJIKE MOJATOTOBKM YTOYHSIETCS KpPYI 3aMHTEPECOBAHHBIX JIMI, W3BELIAKOTCS
YYaCTHUKM, B TOM YHCII€ TPOKYpoOp, NpPH HEOOXOAUMOCTH JeNaroTcs
JOTIOJTHUTENbHBIE 3alPOCHI IO MECTY BEPOSITHOTO HAXOXAEHHUS OTCYTCTBYIOLLIETO.
VYcTaHOBIEHUE MECTOXHUTENbCTBA OE3BECTHO OTCYTCTBYIOILETO BJEYET OOBIYHO
IpeKpalieHUe MPOU3BOJCTBA IO JENy BCIEACTBHE OTKa3a 3asBUTENS OT CBOMX
TpeOoBaHMil. B mNpoTMBHOM cilydae BBIHOCUTCS pELIEHUE 00 OTKIOHEHUH
3as1BJIECHHOM ITPOCHOBI.

Jlena 0  NpU3HAHUM  TIpaXJAaHMHA  OE3BECTHO  OTCYTCTBYIOLIUM
paccMaTpuBaroTCs ¢ 00s3aTeNbHBIM y4yacTueM mpokypopa (cr. 278 T'TIK PO).
Y6enuBmucy B 0€3pe3yJbTaTHOCTH PO3BICKA M OTCYTCTBHUHM CBEICHHH O
rpakJlaHiHE B MECTE€ IOCTOSHHOI'O JKUTEIbCTBA B TeUEHUE rojaa u Oomee, cyn
BBIHOCHUT PEIIEHHWE O NMPHU3HAHWUU TPaXJTaHWHA OE3BECTHO OTCYTCTBYIOIIMM. DTOT
(akT uMeeT cepbe3HbI€ NPABOBBIE IMOCIEACTBUSA: BO3MOXHOCTb PACTOPKEHUS
Opaka B ymnpoueHHoM mnopsiake (ct. 19 CK P®), ycraHoBieHUE OIEKU Hal
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umyuiectBoM (cT. 52 I'TIK P®), npaBo Ha neHCHIO MO CIy4Yaro MOTEpU KOPMUJIbLIA
U T.II.

B cuiy cr. 45 TK PO 6e3BecTHOE OTCYTCTBHE B T€UEHUE IATH U Oojee JIeT
CIIY’)KAT 3aKOHHBIM OCHOBaHMEM JUIsi OOBSBICHHS TpPaKIaHUHA YMEPIIUM.
Vcye3HOBeHHE TP DKCTPEMAIBHBIX OOCTOSITENIBCTBAX, YTPOXKAMOIMIMX HKU3HU
(HaBOJHEHHE, 3eMJIETPSICEHUE U T.[.), JAeT MPaBO Ha OOBSBICHHE TIpaKJaHUHA
YMEPIIUM [0 UCTCUEHUHU IIECTH MECSIICB.

be3BecTHOE OTCYTCTBME B CBSI3M C BOEHHBIMH JIEHCTBUSIMH T103BOJIET
OOBSIBUTh TpaxJaHWHA YMEPIIMM TOJBKO MO HCTEYEHUU [IBYX JIE€T CO JHS
OKOHYaHUs BOUWHEI (1. 2 cT. 45 'K PD). [IpeasapurenbHOro mpu3HaHus 0€3BECTHO
OTCYTCTBYIOIIUM He Tpelyercs. Bo0O3MOXHOCTH OOBSBICHHS TpaKJaHUHA
YMEPILKUM HE MPEMNSTCTBYET MPU3HAHUIO €ro 0€3BECTHO OTCYTCTBYIOLIUM, MPaBO
BBIOOpA MEXIY TEM U JIPYTUM B CHITy NMPUHIIUIIA JUCTIO3UTHBHOCTH MPUHAIIICKUT
3asIBUTEIIO.

OObsiBICHUE TpaKIaHUHA YMEPIIUM BIIEYET T€ K€ MPAaBOBBIC MOCIIECTBUS,
4YTO U (PU3NYECKast CMEPTH, T.€. IPEKpallleHne Opaka, OTKPbITHE HACIEACTBA, IPABO
VOK/IMBEHLEB HA TIEHCHUIO U JIP.

[IpoueccyanbHblil MOPSAIOK IPOU3BOACTBA 00 OOBSBICHUN YMEPIIUM CXOX C
IpU3HAHUEM JMIa OEe3BECTHO OTCYTCTBYIOUIMM. B TeueHue Tpex CyTOK 10
BCTYIUICHUM pelIeHus] 00 OOBSBICHUUM YMEpPLIUM B 3aKOHHYIO CHUJTy KOIHUS €ro
HaIlpaBJIIETCS CYJIOM B OpraHbl 3arca IO MECTy pPacCMOTpPEHUs Jena s
peructpauuu cMmepTH. JlaToli CMEpTH CUMTAETCS JEHb BCTYIUICHUS PELICHUS B
3aKOHHYI0 cuiay. B ciydae mnponaxu 0e3 BecTH MOpU  OOCTOSTENbCTBAX,
YIPOXKAKIINX CMEPThIO, CyJd MOXKET IpU3HaTh JIHEM CMEPTH  JEHb
npeanosiaraemoit rudenu (1. 3 cr. 45 'K PO).

SIBKa wi oOHaApyKEHUE JUIa, TPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIINM WIIH
OOBSIBICHHOTO YMEPIINM, BeJIET K BO30OHOBJIEHHUIO POU3BOJICTBA 110 Aeny. Beuay
SBHOTO MPOTUBOPEUHS pEIICHUsI OOBEKTUBHOW JCHUCTBUTEIHHOCTH OTMEHA €ro
IPOU3BOAMTCS CaMUM CYAOM, pacCMaTpuBaBIIUM JI€JI0, a HE HAJ30pHOU
nHcTanuue. HoBoe pelieHne BBIHOCUTCS B TOM K€ MPOU3BOACTBE. OHO OTMEHSET
paHee BBIHECEHHOE M CIIY)KUT OCHOBAaHHUEM I CHATHUS ONEKU C UMYILECTBA U
aHHYJIMPOBaHUs 3anucu o cMepTu B kHure 3arca (ct. 280 I'TIK P®). SBuBmmwmiics
rpakJaHuH BIpaBe NOTPeOOBaTh BO3BPAILCHHS CBOEr0 UMYIECTBA, 0€3BO3ME3THO
nepeleauero K ApyruMm aunam. MMyniectBo, mepelesiiee Mo BO3ME3JAHbIM
c/IeJIKaM, BO3BpAIIAETCs, €CIIM MPUOOPETATENIO ObLIO U3BECTHO, UTO OOBSBIICHHBIN
yMEPILIKUM COOCTBEHHUK XHB. [Ipy HEBO3MOXKHOCTH BO3BpaTa TAKOro UMYIIECTBA B
HaType BO3MEIIAETCS €ro cTOMMOCTh (cT. 46 'K PD).

IIpu3HaHue rpaxaIaHMHA OTPAHMYEHHO /1€eCIOCOOHBIM,He/IeecO0COOHBIM,
OrpaHMYeHHe WJIH JHIIeHHEe HEeCOBEPIICHHOJEeTHEronpaBa camMoOCTOSATEIbHO
pacnopsKaTbCs 10X0AaAMH

OrpanuueHue  JI€€CIOCOOHOCTH  NPUMEHUMO K  COBEPIICHHOJETHUM
rpaxxgaHaM, jgocturmmm 18 ner. Jlo COBEpIIEHHONETHS HX JIEECIOCOOHOCTH
orpanudeHa 3akoHoM (cT. 26 'K P®). Ognako 31m0ynoTpeliaeHue ajkoroyieM Wiu
HAPKOTUYECKUMU WM TICUXOTPOMHBIMU BEIIECTBAMHU BCTPEUACTCS U Cpeau
HECOBEPILECHHONETHUX. B MOJoOHBIX clly4asx 10 XOJATalCTBY 3aKOHHBIX
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MPEICTaBUTENICH WJIM OpPraHOB OMNEKU M TONEYHUTENbCTBA Cy/ BIIPaBe JIUIIUTH
HECOBEPIIICHHOJIETHUX MPaBa CaMOCTOATEILHO PACIIOPSKATHCS CBOMMU JI0X0JIaMU
(ct. 26 'K P®; ron. 31 I'TIK PD).

Jlena 00 OrpaHWYeHHH JAEECIIOCOOHOCTH BO30YKAAIOTCA TO 3asBICHHIO
OpPTaHOB OMEKW W MONEYHUTENIbCTBA WIIM TICHXOHEBPOJOTHUECKOTO YUPEKICHUS,
COBEPIIECHHOJETHUX ujieHOB cembu (4. 2, 3 ct. 281 TTIK P®). 3asBurens
0CBOOOXK1aeTcsi OT CyneOHbIX pacxonoB. OHHU  B3BICKMBAIOTCS TOJBKO C
HEJIOOPOCOBECTHBIX YJIEHOB CEMbM, BO3OYJHMBIIMX 3aBEJOMO HEOOOCHOBAHHOE
71710 00 OrpaHUYEeHUH WIH JUIIEHUU AeecrocoOHocTH rpakaanuHa (ct. 284 I'TIK
PD).

3asiBiieHre 00 OTpaHUYCHUM TPaXKJAAHMHA B JIEECIOCOOHOCTU, O MPU3HAHUU
rpaXxJaHuHa  HEJCECHOCOOHBIM, 00  OrpaHMYEHUHM WIM O  JIMIICHUU
HECOBEPIIIEHHOJIETHET0 B Bo3pacte oT 14 1o 18 jeT mpaBa camMOCTOSTEIBHO
pacnopspKaThCsi CBOMMHE JIOX0JIaMU MOAAETCS B CyJI IO MECTY JKUTENIbCTBA TAHHOTO
TpOKJAaHWHA, a €CIM TPaKJAaHUH TIOMEIIEH B IICHXHWATPUYECKOE WIIU
TICUXOHEBPOJIOTHYCCKOE YUPEKACHUE, IO MECTY HAXOXKICHUS ITOTO YUPEKICHUS
(4. 4 cr. 281 I'TIK POD).

3asgBIEHUE pacCMaTPHUBACTCS C OO0SA3aTENBHBIM yY9acTHEM MPOKYypopa,
MIPEICTABUTEIISI OpraHa ONEKH M TMOTCYHUTEILCTBA, a TAK)Ke T'PAKIAHWHA, MPOTHB
KOTOPOro BO30yxAeHO neno. OTCyTCTBUE MPOKypopa, MPEACTAaBUTENS OpraHa
OTICKM W TIOTICYUTEIIHCTBA MOYKET IOCIY)XKHTh OCHOBAaHMEM K OTMCHE peIICHUS
cyna.

VYKiIOHEHHE OT SIBKM B CyJ JHUIA, 3JI0YNOTPEOJISIONIET0 aJIKOTOJeM WIH
HApKOTUKaMHU, HE MPENATCTBYET pa3pelleHHIo Jelia Mo cymecTBy. OrpaHuyeHue
JIEECIIOCOOHOCTH HE JOJDKHO OOBEAMHATHCS C KAKUMHU-INOO HMCKOBBIMH WIIU
HEHCKOBBIMU TpeOoBaHUsMU. B Xxoze pa3OupaTenbcTBa Cya JOKEH YCTaHOBUTD,
BO-TIEPBBIX, JCHCTBUTENBHO JIM TPaXKIAHUH 3JI0YNOTPEONSIET CHUPTHBHIMU
HAITUTKAMHU WM HApKOTHMYECKUMH BEIIECTBAMHU, BO-BTOPBIX, HAXOAUTCS JIU €TO
CEMbS B TSKEJIOM MATEpUAIHLHOM TIOJIOKCHUH U, B-TPEThHX, HMEETCS JIn
NPUYUHHAS CBS3b MEXKIY YIOMSHYTHIM 3JIOyMOTPEOJICHHEM TpaxJaaHWHA |
TSDKEIBIM MaTePUATBHBIM ITOJI0KEHUEM CEMbH.

OcnapuBaHue TpaXIaHWHOM WM €r0 MPEJACTaBUTEIEM  OCHOBaHUH
OTPAaHUYCHUS HE TIPEMATCTBYET PACCMOTPEHHUIO JieJla B TMOPSAJKE 0CO00ro
MPOU3BOJICTBA, MOO HCKOBOTO IMPOM3BOJICTBA MO JAHHOW KaTEropuu Jell He
npenycMoTpeno. Creuuduka Aen HUCKIOYaeT W BO3MOXHOCTH MHPOBOTO
COTJIAIICHMUSI.

Komusg BeTynuBiiero B 3aKOHHYIO CHIIy pelieHuss 00 OrpaHHYeHUU
JIEECIIOCOOHOCTH B TEUEHHUE TpEeX JIHEW HampaBliIeTcss B OpraHbl ONEKU U
MOTICUUTENLCTBA, KOTOPHIE pEIIaloT BOMPOC O Ha3HAadeHWW mnomeuntens. Ha
MIOCJICTHETO BO3JIAraeTcsl KOHTPOJb 3a COBEPIIEHHUEM MOJONEYHBIM T'PaKIaHCKO-
MIPABOBBIX CJIETIOK, MTPEACTABUTEIHCTBO €r0 HHTEPECOB B cyAe. Eciiu ocHOBaHuMsI, B
CUJIy KOTOPBIX TPaXJaHWH OBLI OTPAaHWYCH B JEECIHOCOOHOCTH, OTIAH, CYI
OTMEHSET OIPAHUYCHUE €r0 JeeCOCOOHOCTH 0 3asBJICHUIO CAMOTO Ipa)KJaHUHA,
€ro TMpEeACTaBUTENS, WICHA €ro CeMbH, IMONEYUTENs, OpraHa ONEKH U
MOTICYUTEIILCTBA, TICUXHATPUUIECKOTO WIIH TICUXOHEBPOJIOTHICCKOTO YUPEIKICHUS.
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3asBlIEHHE pacCMaTPHUBAETCS CYJOM IO MECTY MKUTEIbCTBA 3aUHTEPECOBAHHOTO
JUIla HE3aBUCHUMO OT TOrO, TJ€ pacCMaTpUBAJIOCh JEJI0 00 OrpaHu4YeHUU
Jeecrnoco0HOCTH. B COOTBETCTBHMM € pEHIEHHMEM CyJla O BOCCTAHOBJIEHUU
JIEECTIOCOOHOCTH MOMEYUTENHCTBO OTMeHseTes (cT. 286 I'TIK PD).

[Ipou3BOACTBO O MPU3HAHUM I'PAKIAHWHA HEIEECIIOCOOHBIM 00JaaeT PAIOM
ocobeHHocTel. OCHOBaHUS HEIEECTIOCOOHOCTU MMEIOT OOBEKTHUBHBIM XapakTep.
DTO BPOXKIAEHHOE cIaboyMue WIM IMCUXWYECKas 00Jie3Hb, BCIEICTBHE KOTOPOU
JIMII0 HE B COCTOSIHUM OCO3HaBaTh CBOM JCMCTBUS MU PYKOBOAUTH uMH (cT. 29 'K
P®). HeneecriocoOHBIM MOXeET ObITh MPHU3HAH TPAKJIAHWH, JOCTUTIIHUA 14 Jner.
Oco0O€HHOCTBIO TOATOTOBKU SIBISIETCS OOsA3aTeNbHAs CyIeOHO-TICUXUATpUUYecKas
skcneptu3a (ctT. 283 I'TIK PD). YkioHeHHe 0T ee IpOoX0kKACHUS JaeT MPaBo Cyay €
y4acTHEM MPOKYpOpa BBIHECTH ONPEIEICHUE O TPUHYAUTEIHLHOM HAIPaBJICHUU HA
skcnepTu3y. HaxoxkaeHue Ha ydeTe NCUXUATPUUYECKOrO YUPEKICHHS, HUCTOPUs
00JIe3HM, HAXOXKJEHHWE Ha CTAI[MOHAPHOM JIEUEHWH HE MOTYT 3aMEHHTH
3aKJIIOUEHUE SKCHepTU3bl. BBI30B 3aMHTEPECOBAHHOTO IpakJaHUHA B CyneOHOe
3ace/laHre U y4acTUE B HEM 3aBUCHUT OT COCTOSIHUSA 3/10POBBS U PEIIAETCA C YUETOM
mHeHus: Bpaued (ctT. 284 T'TIK P®). IlpusHanue rpakgaHuHa HeleecroCOOHBIM
JIMIIAET €ro BO3MOXKHOCTH JIMYHOI'O OCYIIECTBJICHHUS CyOBbEKTUBHBIX IpaB. Han
HUM yupexpaaercs omneka. ONeKyH MOJIHOCTBIO 3aMEHSIET HEJEeCnoCOOHOTO B
IPaKJaHCKO-ITPaBOBOM 00OpOTE.

B cnydae BbI3IOPOBIICHUS WM 3HAYUTEIBHOTO YJYYIIEHUS 370POBBS AENIO O
NPU3HAHUUA TPAKJAHUHA JIEECIIOCOOHBIM pAcCCMATPUBAETCS IO MECTYy €ro
xutenbcTBa. C 3asiBICHUEM O NPHU3HAHUU TPaXJAaHUHA JEECHOCOOHBIM MOTYT
oOpaTUTbCS ~ €ro  ONEKyH,  4IeHbl  CEeMbH,  IICHUXHATPUYECKOE WM
MICUXOHEBPOJIOTHYECKOE YUPEKJEHUE MO0 OpraH ONEKH U TONEUUTEIHCTBA.
['paxxnanuH, TpU3HAHHBIN HEEECOCOOHBIM, B CyJ oOpamaTtkcs He Brpase. [lpu
pa3pellieHuH BONpPOCa O HAJIMYUMU OCHOBAaHUW JUIsi NPU3HAHUS TpakKJaHUHA
JIeecTiOCOOHBIM CYJT IOJDKEH YUUTBHIBaTh 3aKIIIOUEHUE CYAEOHO-IICHXUATPUUYECKON
DKCIEPTU3bl, HA3HAYaeMOW B Mopsake, npexycMorpeHHom ct. 283 I'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYIO CWJIy pEHIeHHs O M[pU3HAHUU TIpakKJaHUHA
JeeciocOOHBIM ~ OT€Ka W WHBIE OrpaHuuYeHus (HampuMep, CBS3aHHBIE C
OCYLIECTBJICHUEM H30MpaTeIbHOrO TMpaBa) OTMEHsIOTCA. BoccraHoBieHue
JIEECIOCOOHOCTH  O3HA4yaeT HEe UCIpaBieHUe CyaeOHOM OomuOKu, a HOBOE
paspenieHue iena no CyulecTBy B CBSI3M C U3MEHUBIIMMUCA 0OCTOATENbCTBAMM.

Oo0bsiBICHHE HECOBEPILICHHOJIECTHEr 0 MOJIHOCTH IO
aeecnocoOOHbIM(AMAHCHIIALIA)

[lo poctuwxkenun 16 jer pabora Mo TPYJAOBOMY JOTOBOPY WJIM 3aHSATHE
NPEANPUHUMATEIICKON JEATEIbHOCTBIO CIYKUT OCHOBaHUEM [UJIsl IPU3HAHUSA
rpakJaHuHa MOJHOCTBIO JieecnnocoOHBIM (dMaHcumanus). C coryiacus poauTesieH,
YCHIHOBUTENEH WM TOMNEUYMUTENEeH SMaHCUIAlMs MPOU3BOIUTCA [0 PEIICHUIO
OpPraHOB OIEKH U MoneunTenbeTBa. [Ipu Bo3paxeHnu Koro-amdo U3 HUX BOIpoc oo
smMaHcunanuu pemaerca cyaom (ct. 27 T'K P®). HecoBeplieHHOJIETHUIA,
nocturmmii 16 jet, BIpaBe caMOCTOSITENBHO BO30OYIUTH J€10 (IpoleccyaabHas
JIEECTIOCOOHOCTH ).
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3asBIE€HUE PACCMATPUBAETCSA CYJIOM II0 MECTY >KUTEIbCTBA 3asBUTEINA C
Y4aCTHUEM BCEX 3aMHTEPECOBAHHBIX JIUII, & TAKXKE MPEICTABUTENSI OpraHa ONEKH U
NONEYNUTENBCTBA U ITpoKypopa (cT. 288 I'TIK PD).

B cnydae ynoBieTBopeHus: mpochObl 00 AMaHCUNAIMKA HECOBEPUICHHOJIETHUI
CTAHOBUTCS MOJHOCTBIO JEECIIOCOOHBIM CO JIHSI BCTYIUICHHS PELICHUS B 3aKOHHYIO
CUIy.

Pemenue 00 oTka3e B AMaHCHUIIALUU HE MPENATCTBYET HOBOMY OOpAILEHHUIO K
Cylly, €ClId HECOBEPILEHHOJIETHUIN BHOCIEACTBUU JOKAKET CBOI CIOCOOHOCTH K
pPa3syMHOMY BEIECHUIO JIEIL.

IIpusHanue  ABHKMMOM Bellu 0ecxo3saiHOM ]| NpPU3HAHMKE
NPABAMYHUIIUNIAJILHON COOCTBEHHOCTH Ha 0eCX0351iiHYI0 HeIBUKUMYI0 Belllb

becxo3difHol sBisieTCS Bellb, KOTOpas HE HMeeT COOCTBEHHHKA WU
COOCTBEHHUK KOTOPOM HEWU3BECTEeH, JMOO Bellb, OT IpaBa COOCTBEHHOCTH Ha
KOTOpYI0 coOcTBeHHHMK oTkazaics (ct. 225 T'K P®). He cmenyer cmemmBath
0ecx03s1iiHOe UMYIIECTBO ¢ 0ECXO3SICTBEHHO COACPKUMBIM, KOI/1a COOCTBEHHHUK
HE IPUHUMAET MEP K COXPAHEHUIO UMYILECTBA, MPEACTABIISIOIETO ONPEAEIECHHYIO
OOLIECTBEHHYIO LIEHHOCTh. becX034iiCTBEHHO COAEPKUMOE UMYIIIECTBO U3bIMAETCS
B YCTAHOBJICHHBIX 3aKOHOM ClIy4asix B HICKOBOM nopsiake (ctT. 293 I'K P®D).

JIBMKUMOE UMYIIECTBO MPHU3HAETC 0€CXO34MHBIM MO 3asBJICHUIO BIIAJENblIA.
VYKka3zaB KOHKpDETHbIE TMpU3HAKKW BEUIM, OH JIOJDKEH MOATBEPIUTh OTKa3
coOCTBEHHMKA OT HEE U BCTyIUIeHHE BO BiajieHue eto (ctT. 291 I'TIK PD).

Cyn, nmpu3HaB, 4TO COOCTBEHHUK OTKa3ajcsi OT IpaBa COOCTBEHHOCTH Ha
JBI)KMMYIO BEllb, NPUHUMAET PEUIEHUE O [PU3HAHUU JABWKHUMOW BEIIH
Oecx034ifHON U Tepefade ee B COOCTBEHHOCTD JIMIIA, BCTYNUBIIETO BO BIaJCHUE
eto (4. 1 ct. 293 I'TIK PD).

Jlena o mpu3HAHUKM HEABUKUMOTO UMYIIECTBA OECXO3SITHBIM BO30YKIAIOTCS
OpraHoM, YNOJHOMOYEHHBIM YNPABJISTh MyHUIUIIAIBHBIM UMYIIECTBOM (CT. 225
'K P®) nmo mecty HaxoxaeHus uMmyIiecTBa. Bo3OyxaeHHIO /1eia mpeamecTByeT
BBISIBJICHME U TTOCTAHOBKA Ha y4eT Oecxo3sitHoro umyiiectBa. OOpaleHue K cyay
BO3MOXHO [0 HMCTE€YEHMM roja cO JHS HIPHUHATUS HUMyIIecTBa Ha yd4eT. B
3asBJICHUM YKa3bIBAETCS KOHKPETHOE MMYILUECTBO M MPHUBOIATCS J10KA3aTEIbCTBA
HEBO3MOXHOCTH YCTaHOBJIEHHUS! COOCTBEHHHKA.

B cnyudae He0OXOAMMOCTHU Cy/ibsl YTOUHSIET KPYT JIML, KOTOPbIE MOT'YT UMETh
CBEJEHUS O COOCTBEHHHKE, HAIpPAaBJISIIOT 3alpOChl MO MECTY €ro BO3MOXHOTO
npokuBanus. Eciiu B X0/1€ MpOU3BO/ICTBa COOCTBEHHUKA BBISIBUTH HE YAAJIOCH, CY/]l
BBIHOCHUT pEIICHHE O MPU3HAHUU UMYIIecTBa OECXO34MHBIM U TIepeliaye ero B
MyHUIIMNIATBHYIO coOCTBeHHOCTh. He nomyckaercss mpuszHaHue OecXo03sWHBIM
UMYIIIECTBA JIUI, NMPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIMMH WU OOBSIBICHHBIX
YMEpUIMMU, - HAJl HUM YUPEKJIAaeTCsl ONeKa WIM OHO MEPEXOIUT MO HACIEICTBY
cormacHo oOmuM mpaBwiaM. [Ipu3Hanue umymiecTBa O0€CXO3SWHBIM HE JIMIIACT
COOCTBEHHUKA BO3MOKHOCTH 3aIlIUThI CBOMX IIPaB B UICKOBOM IOPSJIKE.

BoccranoBiieHne mnpaB Mo  yTPauyeHHbIM LEHHbBIM Oymaramha
NnpeIbABUTEISI WIN OPAEPHBIM HEHHBIM OyMaraM(BbI3bIBHOE MPOU3BOICTBO)

[lennas 6ymara Ha IPEABSIBUTENS - 3TO JOKYMEHT, IO KOTOPOMY JIF000€ JIUIIO
MOXXET NOTpebdOoBaTh peanu3aliy BBIPAXKEHHBIX B HeM mpaB. OpaepHas LeHHas
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OyMara BBIMMHMCHIBAETCS HA MM OIPEACIICHHOTO JIUIIA, KOTOPOE BIpaBe IMepeaaTh
cBoM ToJIHOMOYHS Apyromy juiyy (cr. 145 T'K P®). Vrtpara nenHoit OGymaru
paBHOCWJIbHA IOTEPE COOTBETCTBYroUlero mpama. [lo oOmemy mnpaBuily 3amiura
MHTEPECOB BIIAJIENblIa [IEHHOW OyMaru Ha MpeIbsBUTENS WIH OPIEPHOU B Cllydae
yTPaThl WM TIOTEPU €€ OCYILECTBIIAECTCA B UCKOBOM IHOPAJIKE, T.€. K HE3aKOHHOMY
BJIQJICNIbIy TpPEABbSBISIETCS TpeOOBaHWE O BO3BPALIEHUU COOTBETCTBYIOLIETO
JOKYMEHTA WJIA O BO3MEIIEHUU MPUYNHEHHBIX YOBITKOB.

BbI3bIBHOE TIPOM3BOACTBO HANPaBJIEHO HA BOCCTAHOBJIEHHWE IPaB TOJBKO IO
yTpPaueHHBIM WJIH MPUILICIIIAM B HETOJHOCTh M TMOTEPSBIIUM BCJIEACTBUE ITOTO
CWJIy LIEHHbIM OyMaram Ha mpeabsiBUTENs (Hampumep, coeperaTesibHbIM KHIDKKAM
Ha TIPEABSIBUTEIIS ), a TAKXKE OpJIEPHBIM IIeHHbIM Oymaram (ct. 148 'K P®D).

OcHoBaHnueM oOpalieHusi B CyJ CIYXHUT yTpaTa WIM Mopya JOKYMEHTa,
BCJIEAICTBUE YEro KPEAUTHOE YUPEXKJIECHHUE OTKa3bIBA€TCs MPOU3BOJIUTH ONEpaliu
1o 1eHHOM Oymare Ha mpeabsiButens. CieayeT yTOYHUTh, YTO OTKa3 OT IUIaTexa
Mo IEHHOW Oymare wWiM OpJIepHOW IEHHOW Oymare Ha TMPEIbSBUTENS HEIb3s
CUMTaTh CHOpOM O mpaBe. TpeOoBaHHE MO CYLIECTBY HE OCHApUBAETCS, OTKa3
SIBJISICTCSI TOJIBKO CJICJACTBHEM HAPYIICHHS BKJIAIUYUKOM YCTAaHOBIEHHOU (DOpPMBI
NOATBEPKIACHUS U peATM3alMI CBOMX IIPaB.

[logcynHocth nena ompenensieTcss MECTOM HaXOXKACHHUS KPEAUTHOIO
yupexaeHus, BbaaBmero AokymeHT (cr. 294 T'TIK P®). Ilomumo OOBIYHBIX
PEKBU3UTOB B 3asBJICHUU YKa3bIBAIOTCS OTIMYMUTENIbHbIE MPU3HAKH YTPAuCHHOIO
JIOKyMEHTa, HAUMEHOBAHUE YUPEXKJACHHS, BBIIABIIETO JOKYMEHT, 00CTOATEIHCTBA
yTpaThl uiu ero nopuu (ct. 295 I'TIK P®).

OcoOEHHOCTBIO TPEIBAPUTEIHHOM TMOATOTOBKH IO JAHHOW KaTEropuu el
CIIY’KHT 3aMlpElICHUE KPEAUTHOMY YUYPEKIEHUIO MPOU3BOJNTH BbIIAUY IJIATEHKEN
no yrpadeHHoMy AoKyMmeHTy (cT. 296 I'TIK P®). OgnoBpeMeHHO Cya oOs3bIBacT
3asBUTENS OMyOJUKOBATh B MECTHOM MEPUOAMYECKOM MEYaTHOM HM3JaHUU 32 €ro
CYET CBEJICHMSI, KOTOPBIE JOJKHBI COAEPIKATH:

1) nHamMeHOBaHUE Cyna, B KOTOpPbIA NOCTYNWIO 3asBjieHUE OO0 yTpare
JIOKYMEHTA;

2) HAaMMEHOBaHUE JIMLA, [IOJIaBILIEr0 3asBJIEHUE, U €r0 MECTO KUTEJIbCTBA WIIH
MECTO HAXOXKJACHHUS;

3) HaMMEHOBaHUE U MPU3HAKH TIOKYMEHTA;

4) mpemioxeHue AepiKaTento JOKyMEeHTa, 00 yTpaTe KOTOpPOTO 3asiBIE€HO, B
TEYEHHUE TPEX MECALEB CO JHS ONMyOJMKOBAaHUS MOJATh B CyJ 3asBJICHUE O CBOMX
npaBax Ha 3ToT JokyMmeHT (cT. 296 I'TIK P®). B ciaydae cBoeBpeMEeHHOU SIBKU
BJIaJIeNIblIa JIOKYMEHTa (10 MCTEYEHUS] TPEX MECAIICB) CyJ[ OCTABIISIET 3asiBJICHUE
JUIa, YTPaTUBLIETO JOKYMEHT, 0€3 pacCMOTPEHHS M YCTaHaBJIUBA€T CpPOK, B
TEUEHHUE KOTOPOTO JIUIly, BbLAABLIEMY JOKYMEHT, 3alpellaeTcsi MPOU3BOJIUTH MO
HEMY IUIATEXH U BblAA4M. DTOT CPOK HE JOJKEH MpEBbIIIATh ABa Mecsiua (cT. 298
['TIK P®). OnHOBpEMEHHO CYbs Pa3bACHSIET 3asBUTENIO €0 MPaBO NPEAbSIBUTH B
o0umieM MopsSAKe HUCK K JEp)Kareialo JOKYMEHTa 00 HuCTpeOOBaHMHM 3TOrO
JOKYMEHTA, a JEPKATEN0 JOKYMEHTa €ro MpaBO B3bICKATh C 3asBUTENS yOBITKH,
IPUYUHEHHbIE MPUHATHIMU 3anpeTuTenbHbiMu Mepamu (cT. 298 T'TIK P®). Ecau
XKe Jep)KaTreiab JOKyMEHTa He OOBSBUTCA, TO CyJ BOCCTaHABIMBAET IMPAaBO Ha
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yTpauyeHHbI  JIOKYMEHT, YOeIUBIIUCh B  OOOCHOBAaHHOCTH  3asBICHHBIX
TpeOOBaHMUIA.

Pemienrie O BOCCTAHOBIIGHMM TMpPaB Ha YTPAYEHHBIA JOKYMEHT CIIYXKUT
OCHOBaHWEM Juisi O(QOpPMJICHUS HOBOTO JIOKYMEHTa. 3aKOHHBIM BJajeliell
JIOKyMEHTa, aHHYJWPOBAHHOTO CYJIOM, MOXXET MPEIbSIBUTh TPEOOBAHUSA K JIHILY,
BBIMTPABIIEMY JEJI0, O BO3MEIICHUHU yIiepOa, MPUUYNHEHHOTO HEOCHOBATEIbHBIM
npuoOpereHreM win coepexxenriem umyiectsa (ct. 301 I'TIK PD).

IlpunyauTeabHasi TOCHUTAIM3ANUS TPAXKIAHUHAU TNPUHYJIUTEIbHOE
NCUXUATPUYECKOE OCBUIETEIHLCTBOBAHNIE

C npocs00il O NPUHYAUTEIBHOW TOCHUTAIMU3AIMU JOJDKHBI OOpaTUTHCS
MPEICTaBUTENId TICUXUATPUUYECKOTO CTAIMOHAPHOIO YUYpEeXKJICHUS. 3asBICHUS
paccMaTpUBaeT Cy[ 0 MECTY HaXOXKJEHUS JIeUeOHOro 3aBeJCHUs, Ky/1a TOMEIICH
naupeHt (ct. 302 ITIK P®). K 3asBieHuto mnpuiaraercsi KOMHUCCHOHHOE
3aKJIFOYEHUE Bpayei, MOATBEPKIAOIIEE 3aKOHHOCTh IMOMEILICHHS TPpaKIaHUHA Ha
JedeHne. 3asBIICHUE MOJDKHO OBITH MOJAaHO HE Mo3aHee 48 YacoB ¢ MOMEHTa
rocnutanuzanuu (ct. 303 I'TIK PD).

Bo30Oyxnas neno, Cynbs OJHOBPEMEHHO WIPOJICBAET CPOK TPEOBIBAHUS
rpaXJaHuHa B JAHCHAHCEpPE [0 PAcCMOTpPEHHUs Jiefla. DTOT CPOK HE MOXKET
npeBbIaTh mITh qHel. CyneOHoe 3acelaHre TPOBOJAUTCS B MOMEIICHUH CyJa WU
MICUXUATPUUYECKOTO CTaloHapa. ['paklaHMH UMEET MPaBoO JIMYHO y4acTBOBATH B
CyIeOHOM 3acefaHuu MO Jedy O €ro MPUHYIUTETbHOW TOCIHUTAIM3ALUN WU O
IPOJUIEHUH CpPOKa €ro MPUHYIUTEIhHON rocnuranu3anuu. B ciydae ecnu 1o
CBEJICHUSIM, TMOJIYYCHHBIM OT TMPEIACTaBUTENS TMCUXUATPUUYECKOTO CTaIlMOHApa,
NICUXMYECKOE COCTOSIHUE TpakJIaHMHA HE IO3BOJSIET €My JIMYHO Y4acTBOBATH B
OpPOBOJMMOM B  TOMENIEHWH Cylna CyAeOHOM  3acelaHuM, 3asBJICHUE
paccMmaTpuBaeTcs Cybei B icuxuarpudeckom cramuonape (cr. 304 I'TIK PO).

Jleno  paccmaTpuBaeTrcsi C  y4acTHEM  IPOKYpopa,  MOPeICcTaBUTENS
MICUXUATPUUYECKOT0 CTalMOHApa, MOJIaBIIET0 B CyJ 3asBJICHUE O NMPUHYIUTEIbHON
FOCIUTAIU3AMNY TPakJIaHUHA B MCUXUATPUUECKUN CTAlMOHAP WU O HPOJJICHUU
CpOKa €ro MPUHYAUTEIBHON TOCHUTAIU3AINU, U MPEICTABUTENS T'PpaKIaHUHA, B
OTHOIIIEHUU KOTOPOTO PEIIAETCsl BOMPOC O MPUHYAUTEIBHON rOCIUTAIU3AUU WIH
0 MPOJIJICHUU CPOKA €ro MPUHYAUTEIIBHON rOCIUTAIN3aIUH.

B cnydae ynoBieTBOpeHUs 3asBICHUSI pEUICHUE CyAa CIYXKUT MPaBOBHIM
OCHOBAHUEM JIJI rocniuTanu3anuu uinu ee npoaiienus (ct. 305 I'TIK PD).

B cootBerctBun co cr. 306 ITIK P® 3asBieHue Bpaua-ricuxuarpa o
OPUHYJIUTEILHOM  TICUXMATPUUECKOM  OCBHUJETENbCTBOBAHMM  TpaKJaHWHA
MoJIaeTca B CyJ MO MECTy KUTEJNbCTBA rpakaanuHa. K 3asBieHuIo mpuiararorcs
MOTHUBUPOBAHHOE 3aKJIOYEHHUE Bpaya-licUMXuarpa O HEOOXOJUMOCTH TaKOro
OCBU/JIETEIICTBOBAHUS U JAPYrUE€ MUMEIOIIHMECs MaTepuaibl. B TeueHue Tpex gHEn
CO JIHS TMOJayu 3asBJICHUS CYyAbS E€AUHOJIMYHO PACCMaTpPUBAET 3asBICHUE O
NPUHYAUTEIBHOM TICUXMATPUUYECKOM OCBHJIETEIIbCTBOBAHUM TpaXJaHWHA U
MPUHUMAET penieHue 0 MPUHYIUTEILHOM MICUXUATPUYECKOM
OCBUJICTENIb,CTBOBAHUU TpaXJaHWHA WIKM 00 OTKa3e B MPUHYIUTEILHOM
MICUXUATPUUYECKOM OCBUETEIHLCTBOBAHUY I'PAXKIAHUHA.

YcTpaHeHnne HENMPABWIBHOCTH 3aNMcedl aKTOBIPAXKIAHCKOT0 COCTOSIHUS
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Peructpanusi akToB TIpa)kJAaHCKOIO COCTOSIHMSI IIPOU3BOJUTCS OpraHaMu
3allUCH AaKTOB TPaXXJIAaHCKOT'O COCTOSIHUSI IMYyTEM BHECEHUS COOTBETCTBYIOIIMX
3aIKMCei B KHUTM PETUCTPALMH U BBIJAYH COOTBETCTBYIOLIUX CBUAETEIbCTB.

OenepanbHbiii 3ak0oH OT 15 Hos0psa 1997 r. N 143-@3 "OO axrax
IPaKIAHCKOIO COCTOAHMA" TPEeAyCMATpUBACT aIMHHUCTPATUBHBIA IOPSIOK
pas3pelieHrusi BOIPOCOB O BHECEHUM UCHPABICHUM W M3MEHECHUW B 3aIllUCU aKTOB
IPKJIAHCKOTO COCTOSIHUS TIPU HAJIWYMM JIJI1 ATOTO MPABOBBIX OCHOBAHWM W MpHU
OTCYTCTBUHU CIIOpa MEXAY 3aMHTEPECOBAHHBIMM JIMIIAMH. Tak, OCHOBaHUEM IS
BHECEHHUSI UCIIPABJICHUI W M3MEHEHUU B 3allMCH aKTOB TI'PAaXIAHCKOTO COCTOSTHUS
ABJISIIOTCS (CT. 69 ykazaHHOTO 3aKOHA):

1) 3anuch akTa 00 YCHIHOBJICHUH,

2) 3anuch aKTta 00 YCTaHOBJICHUH OTIIOBCTBA;

3) 3anuch aKTa O IepPeMEHE UMEHHU;

4) peleHue cyaa;

5) peuieHue opraHa ONEKH W TIOMEUUTEIHCTBA 00 M3MEHEHHMH (amuiuu u
(wn1) cOOCTBEHHO UMEHU PEOCHKA;

6) 3asiBJICHHE MaTepH, HE COCTOMAIIEH B Opake ¢ OTIIOM peOeHKa, O BHECEHUHU B
3alMCh aKTa O POXKIAEHUM CBEIECHUI 00 oTLEe pedeHKa 1100 00 X U3MEHEHUU WU
UCKJTIOUEHUU;

7) 3asiBIE€HUE JUILA, JOCTUTIIETO COBEPILICHHONETHS, 00 U3MEHEHUU CBEJICHUN
0 poautene (pPOAUTENIX) B 3alMCH aKTa O POXKJIEHUU JAHHOIO JIMIA B Cily4ae
nepeMeHbl UMEHU POJIUTENIEM (POAUTEIISMH);

8) JHOKYMEHT YCTaHOBJICHHOW (DOpPMBI, BBIJAHHBIM OpPraHOM JO3HAHUS WIIU
CIIE/ICTBUS, 00 YCTAHOBJEHUU JIMYHOCTH YMEpUIETO, CMEPThb KOTOPOTrO
3aperucTpupoBaHa Kak CMEPTh HEM3BECTHOI'O JIUIIA;

9) IOKyMEHT YyCTaHOBJICHHON (oOpMBI O (¢akTe CMEpTH HEOOOCHOBAHHO
PENPECCUPOBAHHOTO M BIIOCIIEICTBUM PEaOUINTUPOBAHHOTO HA OCHOBAHHUH 3aKOHA
0 peabuiuTaIlMK JKEPTB MOJMTUUECKUX PEMPECCUid JIMIa B Ciydae, €Clid CMEPTh
3aperucTpUpOBaHa PAHEE;

10) 3akaroueHue oprasa 3anucH akTOB I'PaXIaHCKOTO COCTOSIHUS O BHECEHUU
WCIIPABIICHUI WJIM WU3MEHEHHUS B 3aMKCh aKTa FPakIAHCKOI'0 COCTOSIHUS B CIydasiX,
PEAYCMOTPEHHBIX CT. 70 yKa3aHHOTO 3aKOHa.

3asgBJICHUE O BHECEHUM MWCIPABICHUNA WJIM W3MEHEHMM B 3alliCh akKTa
IPaXXJaHCKOI'O COCTOSIHUS TOJIA€TCsl 3aMHTEPECOBAHHBIM JIMIIOM B OpPraH 3arca 1o
MECTy JKUTEIIbCTBA WJIM TI0 MECTY XpaHEHHUs 3aluCH aKTa TPaxJaaHCKOTO
COCTOSIHUSA, TO/JIeKAIIeH MCIpaBICHUI0O WM U3MEHEeHHIo (cT. 71 yka3aHHOTO
3akoHa).

3asBieHME O BHECEHUM WCIPABICHUN WIM M3MEHEHMM B 3alldCh aKTa
IPAXKJIAHCKOTO COCTOSIHMS PAacCMaTpUBAaEeTCs B MECAYHBIA CPOK CO JHSA
NOCTyIUIeHUs1  3asiBaeHus (cT. 72 ykazanHoro 3akoHa). Ilpu Hamuuuun
YBAKUTEIIbHBIX NPUYUH (HEMOJyYEHUE KOMHUM 3aluCH aKTOB TPaKIaHCKOTO
COCTOSIHHSA, B KOTOpbIE HEOOXOJUMO BHECTH M3MEHEHMs, M Jp.) CpOK
paccMOTpEHHUs 3asiBJICHUS MOXXET ObITh YBEJIIMYEH He Oojee 4yeM Ha JBa MecsAla
PYKOBOJIUTEJIEM OpraHa 3alliCH aKTOB IPakIaHCKOI0 COCTOSTHUS.
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OTka3 pyKOBOAMTENSI OpraHa 3aluMCU aKTOB T'PaXXIAHCKOI'O COCTOSIHUS BO
BHECECHHMU UCIIPABJICHUS WM M3MEHEHUS B 3aIIUCh aKTa IPAXKIAAHCKOTO COCTOSIHUS
MOXKET OBITh 00XAaJTOBAH 3asIBUTEJIEM B CY/I.

[Ipu Hamuuuu crnopa O MpaBe MEXIY OPraHOM 3alKMCH aKTOB I'PAXIAAHCKOTO
COCTOSIHMSI U 3aMHTEPECOBAHHBIM JIMIIOM BOIPOC O BHECEHUH COOTBETCTBYIOLIECH
3aMCH pa3pelaeTcs B MCKOBOM MPOU3BOICTBE.

[Ipennockuikoil e oOpalieHus B CyJl CIYXXUT OTKa3 OpraHoOB 3alKCH aKTOB
FPaXJAHCKOTO COCTOSIHMS OT BHECEHHUSI MCIPABIICHUN B MPOU3BEICHHYIO 3aIlUCh,
YTO JOJDKHO HAUTH OTpayK€HUE B 3asBJICHUU U NpuiiokeHuu K Hemy (cT. 307 I'TIK
P®). B 3agBieHuM TakkKe YKa3bIBaeTCs, B UYEM HMEHHO BBbIpaXKaeTcs
HEIMPaBWIBHOCTh 3allCH, KOTAa WU TA€ OHa mnpousBelecHa. [loacyaHocTs nena
ONIPENEIISIETCS HE MECTOM PETUCTPALH, & MECTOM JKUTEIIbCTBA 3asIBUTEIIS.

OCHOBHOU T11€IBI0 Pa30MPATENHCTBA CIYXKHUT MPOBEPKAa OOOCHOBAHHOCTHU
XKamoObl W JCHCTBUU  JOJKHOCTHBIX  JIMIl, TPOM3BOJMBIIUX 3alUCh U
paccMaTpUBaBIIMX BOIIPOC O BHECEHUU UCITPABIICHUMN.

PaccmoTpenue xanoObl Ha HENPABUIBHOCTh 3alIMCH HEU30EKHO CBSI3aHO C
IPOBEPKOM  JEATENBHOCTH 3arca. OJTO COJMKAaeT JaHHbBIA BUJ  0COOOro
MIPOU3BOJICTBA C Pa3peIICHUEM eI, BOSHUKIINX W3 MMyOJIHMYHBIX MPABOOTHOIIIECHUH.

Pemenne cyna, KOTOphIM yCTAHOBJIEHA HENPABWIBHOCTH 3aMKMCU B KHHUIaX
3alMCel aKTOB I'PAXKIAHCKOTO COCTOSIHUS, CIYKUT OCHOBAHUEM JIJIsI UCITPABIICHUSA
TAKOM 3allUCU OpraHaMu 3alUCU aKTOB IPAXJAHCKOTO COCTOSTHHUS.

PaccmoTpenue 3asiBJICHUH O COBEPIICHHBIXHOTAPHAJBHBIX eHCTBHAX
WK 00 0TKa3e B X COBEePLIECHUH

C 3asBieHUEM Ha JIEWCTBUS HOTAPUYCOB U JOJDKHOCTHBIX JIML, IPABOMOYHBIX
COBEpILIATh HOTapHUaIbHbIC AEUCTBUS, B cOOTBETCTBUU cO cT. 310 I'TIK P® Brnpase
oOpaTUThCS B Cy[ JIMIb 3aUHTEpecoBaHHOE JUI0. K 3amHTEpecOBaHHBIM JHIIAM
MPUMEHUTENBHO K JTOM HOpPME 3aKOHa MOTYT OBITh OTHECEHBI Tpa)xKaaHe u
IOPUANYECKUE JIMLA, B OTHOLIEHUU KOTOPBIX COBEPLUICHO HOTAPUAIBHOE JICUCTBUE
A1M00 KOTOPHIE MOJYYHIIM OTKA3 B €r0 COBEPLICHUHU.

B cootBerctBum co ct. 45 I'TIK P® nanHoe neno MoKeT ObITh BO30OYXKIEHO U
MO 3asiBJICHUIO MPOKypopa Mpu HEOOXOAMMOCTH 3AIUTHI MPAB rpaxaaH, KOTOPbIE
M0 COCTOSIHUIO 37I0POBbsI, BO3PACTy, HEJEECIIOCOOHOCTH U APYTUM YBAKUTEIHLHBIM
MpUYMHAM HE MOTYT CaMU 0OPaTUTHLCA B CY/I.

Onpenensis  mpoueccyaabHbI  MOPSAOK, B  KOTOPOM JOJDKHO — OBITh
pPacCMOTPEHO 3asBJICHHUE JUIA, OOPATUBIIETOCS B CyJ, CIEAYET yUYUTHIBATh, YTO B
0COOOM TMPOU3BOACTBE MOTYT OBITH PACCMOTPEHBI 3asBIICHUS O COBEPIIEHHOM
HOTApUAJIBLHOM JIEUCTBUM WM 00 OTKa3e B €ro COBEpPUICHUU B OTHOIICHUU
HOTapUyCOB,  JOJDKHOCTHBIX  JIAL, YHOJHOMOYEHHBIX Ha  COBEpLICHUE
HOTApPUAJIBHBIX JCHUCTBUW, IPU YCIOBUH, €CIM Yy 3aUHTEPECOBAHHBIX JIUII
OTCYTCTBYET CIIOP O MpaBe IpaKJaHCKOM, IMOJABEJOMCTBEHHOM cyay (4. 3 cT. 310
[TIK PD).

3asBIEeHUS JIUI, OCHApPUBAIONIMX MpaBa M OOS3aHHOCTHU, OCHOBAHHBIC Ha
COBEPIICHHOM HOTAPHAJIBHOM JIECTBHHM, PACCMATPUBAKOTCS CYAOM B MOPSAKE
HCKOBOTO ITPOM3BOJICTBA.



53

B coorBerctBum ¢ 4. 2 ct. 310 I'TIK P® 3asaBienue nomaercs B cya B 10-
JHEBHBIA CPOK, HCYHUCIIEMBIA CO JHS, KOrJa 3asBUTEII0 CTAJIO HU3BECTHO O
COBEpIIEHMU WM 00 OTKa3e B COBEPIICHHM HOTapuaibHOoro paeiicteus. [lpu
MPOMYCKE CPOKa IO YBAXKUTEIBHOM MNPUYMHE OH MOXET ObITh BOCCTAHOBJIIEH
CyJOM.

B kadecTBe [10Ka3aTeNbCTB UCIOJB3YIOTCA IMOJJIMHHBIE HOTapUAJIbHO
YIOCTOBEPEHHBIE JOKYMEHTHI:

1) goroBopwl, 3aBeniaHUs, JOBEPEHHOCTH U JIpyTHe MHUChbMEHHbIC
JI0OKa3aTEIbCTBA;

2) NOKYMEHTHI, BbIJJaHHBIE HOTApUYCOM (HAmpHUMep, CBUAETEILCTBO O MpaBe
Ha HACJEJCTBO, CBHUJETEIHCTBO O IpaBe€ COOCTBEHHOCTH Ha JOJI0 B 0O0IIEeM
UMYIIIECTBE CYIIPYTOB U T.1I.);

3) IOKyMEHTBHI, TIOJITBEPKAAIONTNE OECCCIIOPHOCTD 3a/I0JDKEHHOCTH WM MHOU
00SI3aHHOCTH ~ JIOJDKHUKA TIEpell  B3bICKAaTeleM, ¢ YYHHEHHOM Ha HHX
VICTIOJIHUTEIbHOW HAAIIMCHIO U JIP.

B cimyuyae oTkaza B COBEpIICHUM HOTApPUAJIBbHOTO JIEWCTBUS MPEACTABIISIIOTCS
JIOKyMEHTBI, KOTOpPbHIC, TI0 MHEHHWIO 3asBUTENS, JODKHBI OBITh HOTAPUATHHO
YIAOCTOBEPEHBI WJIM 3aCBUJCTEIILCTBOBAHBI, 4 TAKXKE IMOCTAHOBJIEHHUE HOTapUyca
WU JPYroro MpaBOMOYHOTO JOJDKHOCTHOIO JiMIla 00 OTKa3e B COBEPIICHUU
HOTApPUAIIBHOTO JAEHUCTBHUS.

BoccTraHoBiieHHE YTPAYE€HHOT 0 Cy/1e0HOT0 MPOU3BOICTBA

BoccranoBienue yTpadeHHOTO CyneOHOTO MPOM3BOJICTBA, MPEKPAIIEHHOTO
WM Pa3pelIeHHOTO CYJIOM, IPOU3BOJAUTCA IO 3asBJICHUSAM JIML, YYAaCTBYIOIIUX B
Jene. 3asBIEHUE IMOJAaeTcsa B Cyl, paccMarpuBaBIIMiA Jeno. B 3asgBineHun
YKa3bIBa€TCsl HANMEHOBAHME J€Na, MTPOLECCYyaIbHOE OTHOIIEHUE B HEM 3asIBUTEIS,
y4acTHHKA TIpoliecca, UX ajipeca, 0OCTOSITENbCTBA YTPaThl MPOU3BOJCTBA, MECTO
HaXOXJICHUS KONMUU TMPOILECCyalbHBIX JOKYMEHTOB. YKa3bIBa€TCS TaKkKe
coJiep>kaHre HEOOXOAMMBIX JOKYMEHTOB U II€7b BOCCTaHOBIEHUs ux. Ecium nenb
HE MMEET MPABOBOTO 3HAUCHUS, 3asIBJICHUE PACCMOTPEHUIO HE MOMIESKUT (CT. 315
['TIK PD).

B cootBerctBum co cr. 316 I'TIK P® cyneOHOe mMpoW3BOACTBO, yTpAauyeHHOE
JI0 PAcCCMOTPEHUA JieJia MO CYIIECTBY, HE MOJJIEKUT BOCCTaHOBJIEHHUIO. McTen B
ATOM Cllydya€ BIIpaB€ TMPEAbSBUTh HOBBIM HCK. B omnpenenenun cyma o
BO30YKJIEHUM JieJia 0 HOBOMY MCKY B CBSI3M C yTpaToOil CyJeOHOTO MpOU3BOCTBA
JTAHHOE OOCTOSITENICTBO JOJIKHO OBITh 0053aTEIbHO OTPAKEHO.

IIpu paccMoTpeHnH Aena Mo HOBOMY HMCKY CYJ MCIIOJb3YET COXPAaHUBIIUECS
yacTH  CyJeOHOro  MpPOU3BOJICTBA, JOKYMEHTBI, BBIJAaHHBIE  TpakIaHaM,
OpraHu3alusM M3 JieJla 0 YTpaTbl MPOU3BOJACTBA, KOMHH 3ITHUX JOKYMEHTOB,
JIpyTUe JOKYMEHTbI, UMEIOIIIUE OTHOILIEHUE K JENy.

Cyll MOKET JONPOCUTh B KAUE€CTBE CBUIETENEH JIMILI, TPUCYTCTBOBABIINX ITPU
COBEPIIIEHUN TPOIECCYaJbHBIX JEHCTBUN, B HEOOXOAMMBIX CIy4yasix CyJIeH,
paccMaTpUBaBIIMX €0, MO KOTOPOMY YTPAay€HO MPOU3BOACTBO, a TAKXKE JIMII,
WCTIOJIHSIBIIMX PELICHUE CY/a.
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[Ipu HemocTaTOYHOCTH MAaTEPHANIOB i BOCCTAHOBJICHUS YTPAdeHHOTO
MPOU3BOJICTBA CTOPOHAM pa3biICHSAETCS MpPaBO Ha oOpalieHue 3a CcyAeOHOU
3amuTon Ha 001X ocHoBaHusX (cT. 318 I'TIK PD).

[TocTaHoByieHHE Cya, CBSI3aHHOE C BOCCTAHOBIICHUEM IPOM3BOJICTBA, MOXKET
OBITh 00XaT0BaHO HA OOIIUX OCHOBAHMUSIX.

[Tpu 3aBe0MO JIO)KHOM OOpAaIeHUH K Cyay IO JIejlaM JIaHHON KaTErOpUH BCE
pacxo/ibpl Bo3MemarTces 3a cuet 3asutens (cT. 319 T'TIK PD).

2. [Topsaok BeIMOTHEHUS PaOOTHI U COICPIKAHUE OTUETa

[Topsinok BbITIOTHEHHS paOOTHI:

1) Ha nexuusax W NPaKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUYECKUM
MaTepHall Mo 3aJJaHHON TeMaTHKe;

2) IlpenonmaBatenb OOBSICHSAET TMOPSAIOK BBHINOJHEHUS PabdOT M TpaBuia
o opMIIEHUSI OTUETOB TIO pe3yIbTaTam padoT;

3) OO6yuaromuecs Moay4yaroT 3a/IaHke Ha Ta00paTOPHYIO paboTy;

4) Obyuaromuecs CaMOCTOSITETFHO 3HAaKOMATCSA ¢ paszzaenoMm «Kpatkue
TEOpeTUUYECKHE CBeACHM». [I[pocMaTpuBarOT KOHTPOJIBHEIE BOTIPOCHI,

5) Tlepen nmaGopaTopHOW pPabOTON TPOBOAUTCS OMPOC OOYUAIOITUXCS C
IIETbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAFOIIMXCS K CAMOCTOSATEILHOMY BBITIOJTHEHHUIO
paboThI;

6) OOywuaromuecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboTel coriacHo 3aaaHusM. OOyyarolmuics TOJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHy€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBIMOJHEHUS 3aJaHUsl O0yYaIOIIMICS 3aMOTHAET OTYET
1o JtabopaTopHOM paboTe;

8) Ilocme odopmneHus oTdyera  OOydYAIOUIUIHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl pabOTHI BHICTABIISETCS OIICHKA.

Conepxxanue oryera:

1) uenb paboTHI;

2) 3amaHue Ha JJabopaTOpPHYIO pabOTy JUIsl CBOETO BapHAHTA,

3) aiaropuTM penaeMoro 3aJaHus ¢ HEOOXOAUMBIMH MOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpobHBIE BOITPOCHI

1. Ilepeuncaure KaTeropuu Jej, paccMaTpUBAIOIIMECS B HOPSAIKE 0COOO0ro
IPOU3BOICTBA.

2.  VYkaxwure, Kakue (akThl, HMEIOIMIME IOPUAUYECKOE  3HAaYCHHE
YCTaHABJIMBAIOTCS B TPAXKAAHCKOM CYIOIPOU3BOJICTBE.

3. Uro yka3bIBaeTcs B 3aKIIOUEHUU OpraHa Oneku M noneuntenbcerBa? Kakue
K HEMY IIPWJIAraroTcsl JOKYMEHTHI?

4. Pacckaxure O TNPOLECCYAIBHOM NOPSAKE NPU3HAHUSA TpaXkIaHWHA
0€3BECTHO OTCYTCTBYIOIIHM.
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5. KaxoBbl mnpaBOBbIE TNOCJIEACTBUSA MPU3HAHUSA TIpakJaHUHA OE3BECTHO
OTCYTCTBYIOILIUM?

6. Pacckaxure O mNOpoLECCYalbHOM TNOPSAKE TMPU3HAHMUS TPAKIAHUHA
YMEPILUM.

7. KakoBbI IpaBOBBIE MOCIEACTBUSA IPU3HAHUS IPAXKIAHUHA yMEPIIUM ?

8. KakoB mopsaok mpu3HaHus TpakJIaHMHA OTPAaHUYEHHO J1€eCIIOCOOHBIM,
HEJEeCOCOOHBIM?

9. KakoB nopsiI0K OrpaHUYEHUs] WK JIMIIEHUSI HECOBEPILIEHHOJIETHETO MpaBa
CaMOCTOATENIbHO PACTIOPSKATHCS JOXO0AaMU?

10.  Pacckaxxute 00  OCHOBaHMSIX M  HIpOLEAYpe  IPU3HAHMS
HECOBEPILIEHHOJIETHETO MTOJHOCTHIO JIEECIIOCOOHBIM.

11. KakoB mpoueccyanabHblii HOpPSIOK PAacCMOTPEHHUs 3asBICHHHA O
COBEpUICHHBIX HOTApUAIbHBIX JIEHCTBUSAX UM 00 OTKa3€ B UX COBEPIICHUU?

12. KakoBa mporeaypa BOCCTaHOBIEHUS  YTPAYEHHOTO  CyAeOHOTO
IPOU3BOJICTBA?

JladbopaTopHast padora Ne 9
«IIpou3BoaCTBO B cyAe ane/UIIMUOHHOM HHCTAHLUN

Henbs pabGoTel: M3yunTh MOPSIOK PACCMOTPEHUS] W Pa3pelICHHs Jel B
arneJuUIIUOHHON MHCTAaHIIUN

1. Kparkue TeopeTudeckue cBeeHUs

CyniHoCTh HHCTUTYTa 005KaJIOBaHUSI COCTOUT B TOM, YTO JIMI[A, YYaCTBYIOIINE
B JleJie, UMEIOT MpPaBO B YCTAHOBJICHHBIM 3aKOHOM CpPOK T0JaTh 3kajnoly, a
MPOKYPOp - MPUHECTH aNeUISIHUOHHOE TMPEJCTAaBICHUE HAa HE BCTYIHUBIIUE B
3aKOHHYIO CHIIy PELIEHUE U ONPEACIICHUE Cy/1a IEPBOM MHCTAHLIUH.

JUis  nai, y4acTBYIOHNIMX B Jiele, TPaBO O0XKAJIOBAHWUS TapaHTUPYET
BO3MOXXHOCTh OTCTaMBaTh CBOIO TMO3UIMI0 U TIOCJE€ BBIHECEHHS PEIICHUS
N0OMBaTbCSl  OTMEHBI  CyJAE€OHOTO TOCTAaHOBJIEHHUS, MPOTUBOPEYAIIETO HX
unrepecaMm. [Ipokypop ke MOJb3yeTcsi MPaBOM OCHApUBAHUSA PEIICHUN CcyJa
MepBOM MHCTAHIIUU B TOM Cllydae, €CJIM OH y4acCTBOBAJI B Jieie.

OcHOBHBIE 0COOEHHOCTH COBPEMEHHOU POCCHUMCKOU CHUCTEMBI
aneJUIILUOHHOTO 00KaI0BaHMs 3aKJIFOYAIOTCS B CIEAYIOIIEM:

1) mpeameToM 00KalOBaHUs CIY>KaT HE BCTYMUBIIME B 3aKOHHYIO CHILY
pelIeHus U ONpeeNICHHs Cy/1a IEPBOM MHCTAHIINY;

2) cuctema CyJ0B BTOPON WHCTAaHIMHM COOTBETCTBYET aIMUHUCTPATUBHOMY
JIEJICHUIO PeCyOIMKH, JAEJI0 B alle/UISIIIMOHHOM TOPSJIKE paCCMAaTPUBAETCS CYIOM,
CTOSIIIIUM OJIHOM CTYIEHBIO BBIIIE MO OTHOIICHUIO K CyAy, pa3OupaBiieMy TaHHOE
JI€JIO 110 IEPBOM MHCTAHIIWH.

3) cya BTOpOHM MHCTAaHIIMM TIPOBEPSET HE TOJIBKO COOTBETCTBHE
00’KaJIOBAaHHOTO PEILICHHS TPEOOBAHUSAM 3aKOHA, HO U €r0 00OCHOBAHHOCTb;

4) cyn aneuisIMOHHOM  MHCTAaHUMU B MPUHILMIE CBSI3aH NpeAesiaMu U
MOBOJAaMHU >KalloObl (MPEJCTaBIICHUs), HO B HHTEpPECaX 3aKOHHOCTU MOXKET
MPOBEPUTH JEJI0 KaK B 00’KaJIOBAHHOM, TaK U B HE 00’KaJIOBAaHHOM 4acTH;
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5) cya BTOpOM MHCTAaHLMM pacCIojaraeT MHUPOKUMHU MOJHOMOYHUSMH BIUIOTH
JI0 TIpaBa BBIHOCHTH B HEKOTOPBIX CIIy4asX HOBOE PELIEHUE IO JEIy C y4eTOM
(pakTHYECKNX 0OCTOSATEIBCTB, YCTAHOBIEHHBIX UM HAa OCHOBE MMEIOIIMXCA B JIEJE
Y JIONOJIHUTEIBHO MPEACTaBICHHBIX JI0KA3aTEIbCTB, HO MPU BCEM 3TOM OH BCErja
OCTaeTCsl KOHTPOJBHBIM Cy/I€OHBIM OPraHOM U HE MOAMEHSET padboTy Cy/a MepBon
WHCTaHIINY;

6) 3aKOH TrapaHTUPYEeT IIMPOKYK JOCTYHMHOCTh OOKaJIOBaHUS PEIICHUH,
o0ecreynBaeT ObICTPOTY JBUXKEHUS Jena.

[IpaBo Ha anemwIIUUOHHOE o0O)kajoBaHWe CYJEOHBIX pEIIECHUN, He
BCTYNMUBIIMX B 3aKoHHYI cuiy (ct. 376 T'TIK P®) npuHamiexuT cCTOpoHaM,
TPETHbUM JIUIAM, TOCYJapCTBEHHBIM OpraHaM, MHBIM CyObeKTaMm, 3allUIIAIOIUM
npaBa Jpyrux Jjui B nopsaake cT. 46 u 47 I'TIK P®. D10 npaBo BO3HUKAET C
MOMEHTa BBIHECEHUS PEIICHUs CyJia 10 JIely B OKOHYaTenbHOU gopme. [Ipu sTom
HE WMEET 3HAYCHUS, MPUHUMAIN JH YKa3aHHbIE CyOBEKThl pealbHOE y4acTHE B
3acelaHny Cy/aa TEPBOM WHCTAaHIMU. BaxHOo, 4TOOB OHM OBUIM MPUBICYCHBI B
KaueCcTBe JIMI, ydacTByromux B jxaene. Ha ocnoBanum cr. 44 TTIK PO
KacCallMOHHasg jkajmo0a MOXXeT ObITh TMoJaHa TakXKe MpaBONPEEMHUKAMU
YYaCTBYIOIIMX B JI€JI€ JIULI.

[IpeacraButens BhOpaBe MNOAATh  KajloOy MNpU YCIOBUU, YTO 3TO €ro
MOJIHOMOYHE MOATBEPKICHO CHEIIUAIBHONU JOBEPEHHOCTHIO.

[IpoueccyanbHbIM 3aKOHOJATENBCTBOM YCTAHOBJIEH CpPOK Ha O0XaJoOBaHHE
pemieHuss B anesuiinuoHHOM —mopsiake. O paBeH 30 AHSIM, MCUHCISIEMBIM CO
CJIEIYIOILETO JTHS MOCJI€ BHIHECEHHUS PEIICHHS B OKOHYATEIbHOM (opMe.

AnemuisiiinoHHas Kajao0a WM MPOTECT JOJKHBI COJIEPKaTh:

1) HauMeHOBaHUE CyJa, B KOTOPBIN aapecyercs ajno0a, Ipe/iCTaBlICHUE;

2) HaMMEHOBAHUE aTNEJUISITOPA;

3) yka3aHue Ha pelleHue, KOTopoe 00XKalmyeTcs , U CyJl, IOCTAHOBUBILIUI 3TO
pelIeHuE;

4) yka3zaHue, B 4Y€M 3aKJIOYaETCid HENPABWIBHOCTh PEUIEHUS U K 4YeMy
CBOAMTCS TpeOOBaHUE JIMIIA, TOAAIOUIET0 KAI00y UM IIPEICTABIICHNUE;

5) mepedeHb MNpUIAraeMbIX K JKajno0€ WM NPEJICTaBICHUIO MMHCbMEHHBIX
MaTepHaJioB.

XKanoba noanucsIBaeTCs MOJABLUIUM €€ JIMLIOM.
XKanoba (mpencraBieHue) MNpUHUMAETCA Cyabed eauHonnyHO. I[lpu 3TOM OH
JOJIKEH YOCTUThCS:

1) obnagaeT v mojaasIiee kanoly JIMIIO TPaBOM 00KaJIOBaHUS;

2) He BCTYNWIO JId 00KajyeMoe PEIlIeHUE B 3aKOHHYIO CHITy U MOJICKUT JIA
OHO 00’KaJIOBAaHUIO B ANEJUISIIUOHHOM MOPSIKE;

3) coOmoneHbl U TpeOOBaHMS 3aKOHA, MPEABSIBISEMBIE K COJEPKAHHIO
JKaJIOOBI;

4) ormutaueHa M jkajnoba rocylapCTBEHHOM MOILIMHOW, B CIydae €CJIM 3TO
IPELYCMOTPEHO 3aKOHOM.

[locTynuBmre B aneUIIUMOHHYK)  MHCTAHIMIO Jeja 3a0JlarOBpeMEHHO
pacmpenensioTcs MpecenareneM CyJeOHON KOIErMM MEXIy YICHAMH CyJa.
[TonyuyuB nena, yieHsl cyda MPEkKIE BCErO MPOBEPSIOT, COOMIOAEH JIM MOPSIOK



57

1oJlayM kajoObl. 3aTeM H3y4aroT IpPEJCTaBICHHbIE MaTepuajbl, MOArOTaBIUBas
TaKUM OOpa3oM HAWIYYIIyl0 BO3MOXKHOCTb HCCIIEJJOBAaHUS HUX B CYyJIeOHOM
3acelaHiM, KOTOPOE MPOBOAMUTCS MO KaXIOMY eIy OTAEIHHO C COONIOJACHHUEM
NPUHIIKIIA TTIACHOCTHU CyJeOHOTO pa3dupaTensCTBa.

[IpoueccyanbHblii  MOPSIAOK — aNEUIALIMOHHOTO  PACCMOTPEHHS JAeNl  II0
CPaBHEHHIO C CYAOIMPOM3BOJACTBOM B TMEpPBOM HMHCTAHIIMM UMEET CBOU
CyIlleCTBEHHBbIE 0COOeHHOCTH. OHU BHITEKAIOT U3 CIENU(UKH 3a7a4d Cyaa BTOPOH
WHCTAHIIUU, KOTOPBIA SIBISIETCS KOHTPOJIBHBIM OPTaHOM, MPU3BAHHBIM MPOBEPATH
3aKOHHOCTh M O0OCHOBAaHHOCTH O0’KaJOBAHHBIX PEIICHUN HIKECTOSAIIUX CYIOB.
Jlena B ameJuIIIMOHHOM TIOPSIKE PAcCMaTPUBAIOTCS KOJUIETHEW B COCTaBE TPEX
MIOCTOSTHHBIX WJIGHOB COOTBETCTBYIONIETO Cynaa (pa3ymeercs, HE HCKIIOYCHO
ydacTue TpeJcenaTess cyaa, a paBHO B €r0 3aMECTHTENCH ). DTO OOBSICHICTCS TEM,
yTOo peanu3anus GyHKIUU KOHTPOJSI TpeOyeT, dYToOBbl cyneOHas KOJuierus
cocrosuila U3 cydel-mpodeccuoHasoB, JOCTATOYHO  XOPOLIO  3HAIOLIMX
JeMCTBYIOIEE 3aKOHOIaTENbCTBO U CYAEOHYIO IPAKTHKY.

[Tox nmonmHOMOUMSIMM CyJa ane/UIILUOHHOM WHCTAaHLUMHU B CMBICIE CT. 328
['TIK P® noHmmarorcs mpaBa, B CHIy KOTOPBIX CyJ ONPEAEISIET JalbHEWIIEe
MPOLIECCYANBHOE MOJIOKEHNE JETA.

PaccmoTpeB aeno, 3TOT Cy1 MOXKET:

1) ocraBurh pelleHHe CcyJa MEepBOM HHCTaHUMM ©O€3 H3MEHEeHus, a
aneJUISILIMOHHBIE XKano0y, IPeJCTaBlICHUE - 0€3 yI0BIETBOPEHMS;

2) OTMEHHUTHh WIM U3MEHHUTh DEIICHHE CyJa IepBOM MHCTAHIMM IIOJHOCTBIO
WIM B YaCTH U IIPUHATH HOBOE PELICHUE,

3) OTMEHUTH pELIEHUE CyAa MEPBOM MHCTAHIUH IOJHOCThIO WM B YacTU U
IPEKPaTUTh MPOU3BOACTBO MO JAENy JUOO0 OCTaBUTH 3asiBJICHHE 0€3 PaCCMOTPEHUs
IIOJIHOCTBIO UJIM B YaCTH,

4) ocTaBUTh aANECIUIIUOHHYIO Kalo0y UM IpecTaBiIeHue 0e3 pacCMOTPEHUS
0 CYILIECTBY, €CIM ’kajno0a , MPEACTABICHHE MOJAaHbl MO HMCTEYEHUU CpOKa
aneJUIILUOHHOTO O0KaJOBaHUS M HE PEUIEH BONPOC O BOCCTAHOBIEHUU HTOTO
CpOKa.

BOHpOCBI 1 3alaHuA JJIA TIOBTOPCHUA

1. JaiiTe noHsTHE aneJUISIUOHHOTO 00XKaIOBaHMUS.

2. Kakne 0COOEHHOCTH COBPEMEHHOM POCCUICKOM CHCTEMBI anesuISIIIMOHHOTO
00>aoBaHUs Bbl 3HaETE?

3. Kto o0nagaet npaBoM anesuisiiiHOHHOTO 00KanoBaHus?

4. KakoBbl CpOK amne/UIIIMOHHOTO OOKalOBaHWS M TIOCIEACTBUS €ro
npomycka?

5. PackpoiiTe conepkaHue anesisiuoOHHON kano0bl (MpecTaBICHuUs).

6. KakoBbl OCHOBaHMS BO3BpAICHUS aNeJIILIMOHHON Kano0b1?

7. HazoBuTe neCTBUS Cy[bU MPU NPHUEME aleUIALMOHHOMN KajJo0bl, a TaKke
00513aHHOCTH CYAbH, IPUHSBIIETO ANEIUISIIUOHHOH KaI00y.

8. KakoBbI CpOKH pacCMOTpEHHUS J€1a B KACCAlMOHHON MHCTAHIIUN?
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9. KakoB mopsi1ok pacCMOTPEHHUS aNeIUISIIMOHHON KaT00bI Cy10M?

10. Pacckaxute 0 NOJTHOMOYMSAX CyJ1a alleJUILIMOHHON NHCTaHIUU.

11. Ykaxxute OCHOBaHMS K OTMEHE CYJEOHBIX PEIICHUN.

12. Ykaxute 0OCHOBaHHMsI IPEKPALICHUS IPOU3BOACTBA 110 ACIY.

13. Ykaxkute oCHOBaHUSI OCTABJICHUS 3asBJICHUs 0€3 PAaCCMOTPEHUS.

14. KakoBbl TpeOOBaHMS K ONPEAEICHHUIO Cy1a aleJUISIIUOHHON NHCTaHIUN?

15. VYkaxutre OCHOBaHHMS M TPOLECCYyaldbHBIM MOPAIOK 00KamOoBaHUS
OIPEACIICHUN Cy1a IEPBOU MHCTAHIUY B allCJUIALIMOHHOM MTOPsJIKE.

2. Ilopsaok BeIMOTHEHUSI pabOTHI U COAepKaHUE OTYETa

[Topsinok BBITIOTHEHHS paOOTHI:

1) Ha nexuusax W OPaKTUYECKUX 3aHATUSIX H3Y4YAETCS TEOPETUUYECKHM
MaTepHal Mo 3aJJaHHON TeMaTHKE;

2) IlpenonmaBatenb OOBSICHSET TMOPSAIOK BBHIMOJHEHUS PadOT M TpaBuia
oopMIICHUSI OTUETOB TIO pe3ybTaTaM padoT;

3) OOyuaromuecs Moiay4yaroT 3aaHle Ha Ja0OpaTOPHYIO padoTy;

4) Obyyaromuecs CaMOCTOSITENFHO 3HAaKOMATCSA ¢ paszzaenom «Kpatkue
TEOpeTHUYECKHe cBeeHM». [I[pocMaTpuBarOT KOHTPOJIBHEIE BOTIPOCHI,

5) Ilepen naGopatopHOil pabOTON MPOBOAUTCS OMPOC OOYUAIOIIUXCS C
IIETbI0 YCTAaHOBUTH TOTOBHOCTH OOYYAFOIIMXCS K CAMOCTOSATEILHOMY BBIIOJTHEHUIO
paboThI;

6) OOyuaromiyecs MNPUCTYNAIOT K BBINOJTHEHUIO MPAKTUYECKONW YacTH
paboTel coriacHo 3aaaHusM. OOyyarolmuics TOJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHy€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHUIO BBHIMOJHEHUS 3aJaHUsl O0YYaIOIIMICS 3aMOTHAET OTYET
1o JtabopaTopHOM paboTe;

8) Ilocme  odopmuenus oTdyera  OOydYarOUIUHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbTaTaM 3anIUThl paOOThI BHICTABISETCS OLICHKA.

Conepxanue oruera:

1) uenw paboThI;

2) 3ama”ue Ha JaboOpaTOpPHYIO PabOTy sl CBOEro BapHaHTa;

3) aJaropuTM penaeMoro 3ajaHus ¢ HEOOXOAUMBIMH MOSICHEHUSIMU;

4)  BBIBOJBI IO paboTe.

3. KoHTpoJbHBIE BOITPOCHI

1. aiiTe noHsTHE aNeUISIIUOHHOTO 00KaIOBaHHUS.

2. Kakune 0cOOEHHOCTH COBPEMEHHON POCCHIICKOI CHCTEMBI aneuUISIITAOHHOTO
o0>kajoBaHUs BbI 3HaeTe?

3. KTo o6agaeT mpaBoM amneuIsIIHOHHOTO 00KaloBaHUs?

4. KakoBBl CpOK amneuUISIIUOHHOrO0 OO0KajJoBaHUS M IOCIEICTBHUS €ro
npormycka?

5. PackpoiiTe coneprkaHue aneuIIiIMOHHON KaJl00bI (Mpe/ICTaBICHUS).

6. KakoBbl OCHOBaHMSI BO3BpAIIICHUS AMEJUIIIIMOHHOM KaI00bI?
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7. HazoBuTe ACHCTBHS CyJbU IIPU MPUEME aNeIUIAIIMOHHON Kajao0bl, a TaKkxkKe
00S13aHHOCTH CYJIbH, IPUHSBIIETO >Kao0y.

8. KakoBbI CpoKH pacCMOTpEHHS [ea B ANEIUIIHUOHHON WHCTAHIUW?

9. YKaxuTe OCHOBaHUS K OTMEHE CyA€OHBIX PEIICHHIA.

JlabGopaTopHas padora Ne 10
«IIpou3BOACTBO B KACCAIIMOHHON UHCTAHIIUN

Hens paGoTel: WM3yuuTh MOPSIOK MPOU3BOJACTBA B  KacCallUOHHOMU
VHCTaHLINH.

1. KpaTKI/IG TCOPCTUUCCKUC CBCACHUA

CymniHOCTh HHCTUTYTA 005KaJIOBAHUS COCTOUT B TOM, YTO JIMIIA, Y4aCTBYIOIINE
B JieJie, UMEIOT TMPaBO B YCTAHOBIICHHBIA 3aKOHOM CpPOK TOJaTh kanoly, a
MPOKYPOP - IPUHECTU KAaCCAIIMOHHOE MPEJCTABICHUE HA BCTYIHUBIIKNE B 3aKOHHYIO
CUJIy PEIIECHHE U ONPEeIeTICHUE Cy/1a IEPBON MHCTAHIUH.

3aKOHOIaTeIbHO OCHOBHAA 33/1a4a CyJa BTOPOl MHCTaHIIMU CPOPMYIUPOBaHA
B cT. 376 I'TIK P® u cocrour B mpoBepke 3aKOHHOCTH M OOOCHOBAHHOCTHU
00aJIOBaHHBIX PEIIEHUN U YCTPAHEHUU TaKUM ITyTeM OOHAPY>KEHHBIX OLIUOOK.

Takum 006pa3oM, KacCallMOHHBIA IEPECMOTP - ATO JEATEIBHOCTh CyJa BTOPOI
WHCTAHIIMM TO TIPOBEPKE 3aKOHHOCTH W OOOCHOBAaHHOCTH  BCTYNHBIIMX B
3aKOHHYIO CHJIy pEIIEeHUM, TMPUHATHIX CyJaMd TEpBOM HMHCTAHIMH, 3a
UCKJIFOUEHHUEM MMOCTAaHOBJICHUI MUPOBBIX CYyJEH.

[IpaBo Ha KaccalMOHHOE 00XKaJIOBaHUE CYJIEOHBIX pElICHUM, HE BCTYMUBIIUX
B 3akoHHY10 cuity (ct. 376 I'TIK P®), npuHaanexuT cTOpoHaM, TPETbUM JIULAM,
roCyJapCTBEHHBIM OpraHaM, HHBIM CyOBbEKTaM, 3aIUIIAIONIUM TIpaBa APYTUX JIUIL
B nopsijike c1. 41 I'TIK P®.

Cornacio cr. 377 TTIK P® 00BEKTOM KacCallMOHHOTO 00KajoBaHUs
ABJISIIOTCSL  BCTYIIHMBIIME B 3aKOHHYIO CHJIy pPELIEHMS BceX CylnoB Poccuiickoi
@denepanuu. B KkaccarimoHHOM TOPSJIKE MOXKET OBITh 00KajlOoBaHO HE TOJBKO
pelieHre B LEJIOM, HO W JiI00ask ero COoCTaBHAas 4YacThb HE3aBUCUMO OT TOrO,
MOBJIUSJIA JIM M3JI0KCHHBIE B PEIICHUM BBIBOJLI O TEX WM HHBIX (DakTax Ha
paspeleHue Jena mo cyuiectBy. Kpome Toro, B ciyyae 0OKaJlOBaHUS JIMIIIb
OTJICJIbHOM 4YacTH pEeUICHUST OHO B IIEJOM HE BCTyHaeT B 3aKOHHYIO CHILY,
MOCKOJIbKY CYJ KaCCAallMOHHOW MHCTAaHIIMU MMEET MPaBO B MHTEpECcaxX 3aKOHHOCTHU
MPOBEPUTH JIEJI0 B MOJHOM O00BEME, YTO JOMYCTUMO U MO MpaBmiiaMm 4. 2 cT. 347
[TIK PO.

Conepxanue xajiao0Obl (TIPEACTaBICHUS) B OCHOBHOM OIPEACISICTCS CaMHM
kaccatopoM. 3akoH ke (ct. 378 T'TIK P®) npenbsiBiseT HE3HAUUTENbHBIE, HO
HeoOXoauMble TpeOoBanus. KaccamuonHas kajgoba WIM TMPOTECT JOJDKHBI
coJlepKaTh:

1) HaumeHOBaHMeE CyJia, B KOTOPBIN ajpecyeTcs xano0a, MpeCcTaBICHUE;

2) HaMMEHOBAaHUE KaccaTopa;
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3) yka3aHue Ha pelleHue, KOTOpoe 00XaJlyeTcsl WM ONPOTECTOBBIBACTCS, U
CyJl, HOCTAHOBUBUINI 3TO PEIICHHUE;

4) ykazaHue, B 4Y€M 3aKIIOYAaETCAd HENPABWIBHOCTh PEUIEHUS U K YeMy
CBOAMTCS TPeOOBaHUE JIMLIA, TOAAIOUIET0 KaJI00y MU NPOTECT;

5) mepeyeHb mMpuUIAraeMbIX K JKago0e WIM TPOTECTy NHCbMEHHBIX
MaTepHaJIoB.

Kaccanuonnas sxano6a noanucbiBaeTcs NoiaBIiuM ee JuioM. Kaccanmonnoe
IPEICTaBICHUE JOHKHO OBITh MOJANMMCAHO COOTBETCTBYIOIIMM HpoKypopoM. K
*anobe, MOJAHHOW MPECTaBUTEIEM, TPUOOIIAETCS TOKYMEHT, MOATBEPK AN
HOJTHOMOYHMSI 3TOTO MPEACTABUTES, €CIIU B JI€JI€ HE UMEETCs TAKOTO JOKYMEHTA.

BosBpamnienue xanoObl (mpeacTaBieHus) JAOMYCTHMMO JIMIIb [0 JIBYM
OCHOBAHUSIM:

1) ecnu He BBINOJHEHb B YCTAaHOBJICHHBIH CpPOK YyKa3aHUA CYJbH,
coJiepKaiyiecss B ONPEACIICHMH 00 OCTaBJICHUH KajdoObl, IpeacTaBieHUs Oe3
JIBUKECHMUS,;

2) eciv 3asBUTEJIEM MPOMYILIEH CPOK HA KAaCCAIMOHHOE 00>KAJIOBAaHUE U OH HE
IPOCUT O BOCCTAHOBJIEHUHU 3TOT'O CPOKA.

Cynbs, npuHIBLIINI kanno0y (TpecTaBiieHue), 00s3aH:

[locTynuBmrie B KacCaMOHHYI0 MHCTAHIMIO Jeja 3a0JlaroBpeMEeHHO
pacnpenensoTcs npeacenareneM cyaeOHOM KOJUIETUH MEXIy WIeHaMH CyJa.
[TonyuuB nena, yiaeHsl cyJa MPEXE BCEr0 MPOBEPSIOT, COOMIOAEH JIM MOPSIOK
1oJlayM kajoObl. 3aTeM H3y4aroT NpPEICTaBICHHbIE MaTepuajbl, MOATrOTAaBIMBas
TakKUM O0Opa3oM HaWIydlllyl0 BO3MOYKHOCTb HCCIIEJOBaHMSI HX B CyJIeOHOM
3acellaHUM, KOTOPOE€ IMPOBOAUTCS MO KaXJIOMY JI€Iy OTAEIbHO C COONIOJAECHHUEM
IPUHLIMIIA TTIACHOCTHU CYJ€OHOT0 pa30upaTenbCTBa.

[Ton nomHOMOYMSIMH CyJla KaCCAlIMOHHOW MHCTaHIMU B cMbicie cT. 390 I'TIK
P® nonumarorcs 1mpaBa, B CHIy KOTOPBIX CyJ ONpPEAEIsAeT IaJIbHEUIIEe
IpoLiecCyanbHOE MOJIOKEHUE JeIa.

PaccMoTpeB €110, 3TOT CyJl MOXKET:

1) ocraBurh pemieHHe cyJa IE€pBOM HHCTaHUMM O€3 HW3MEHEHus, a
KaCCallMOHHBIE JKaJ00y, MpecTaBlIeHNE - 0€3 yAOBIECTBOPEHUS;

2) OTMEHUTh pelIeHue cya MEepBOM MHCTAHIIMM MOJHOCTHIO UJIM B YacCTH U
HaIpaBUTh JI€JI0 HA HOBOE PACCMOTPEHHE B CYJl IEPBOM MHCTAHI[MU B TOM € WUIIU
MHOM COCTaBE€ CyJeH, eciu HapylIeHUs], TONYyIIEHHbIE CYyJJOM MEepBOM MHCTaHIIUH,
HE MOT'YT OBITh UCIPABJIEHBI CYJIOM KacCallMOHHOW MHCTaHIINH;

3) U3MEHUTh WIM OTMEHUTh PEUICHHE CyJa MEpBON MHCTAHLMUU U MPHUHSITH
HOBOE peElLICHHe, He IepeAaBas JI€J10 Ha HOBOE pacCMOTPEHME, €CllU
00CTOATENBCTBA, MMEIOLUE 3HAUYEHUE IS JIela, YCTAHOBJIEHBI HAa OCHOBAaHUU
MMEIOILNXCS U JOMOJHUTENIBHO IPEICTABIEHHBIX JOKA3aTEIbCTB;

4) OTMEHUTH pelIeHUE Cyja NMEepBOW MHCTAHLMU MOJHOCTHIO WM B YacTH U
IPEKPaTUTh MPOU3BOACTBO IO JIeNTy JIMOO OCTaBUTH 3asiBICHUE O€3 pacCMOTPEHUSI.

OTMeHa penieHus ¢ HalpaBJICHHEM Jella Ha HOBOE PACCMOTPEHUE B CY.
NEPBO MHCTAHIIMU NPOU3BOAMUTCS 110 OCHOBAHUSM, YKa3aHHBIM B 3akoHe. K HuM
OTHOCATCA:
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1) HempaBUIIbHOE OMNpeAesieHue OOCTOSATENbCTB, MMEIOUIMX 3HAYCHHE IS
NeIa;

2)  HEJOKa3aHHOCTh  YCTAHOBJIEHHBIX  CYJOM  IIE€PBOM  HMHCTAHLIMU
00CTOSATENBCTB, UMEIOLMX 3HAYEHUE IS JIEa;

3) HECOOTBETCTBHE BBIBOJOB CyJAa INEPBOM HHCTAHIMHM, H3JIO0KEHHBIX B
pEeLIeHUH Cy1a, OOCTOSTENbCTBAM JIENIa;

4) HapyllIeHHe UM HEMpaBUIbHOE MPUMEHEHHE HOPM MaTepHaIbHOTO MpaBa
WM HOPM IPOLECCYaIbHOIO MPaBa.

OnpeneneHve cyna BTOPOM MHCTAHLIMM BBIHOCUTCA 1O pe3yJibTaTaM
oOCyX/IeHHsI B COBELIATEJIbHOM KOMHATE€ BCEX MaTepHalioB Jena. OTOT
poliecCyaibHbI aKT, TaK K€ KaK M pelIeHue cyla NepBOM MHCTAHIIMH, COCTOUT
U3 YeThIpeX YacTel: BCTYNUTENbHOW, ONUCATEIbHON, MOTHUBHPOBOYHON U
pe3omoTuBHOM (cT. 388 ['TIK PD).

Bo BcTynuTenbHONM 4YacTHM yKa3bIBAlOTCS BpEeMsi M MECTO BBIHECEHUS
OIIPE/ICJICHNs]; HAaUMEHOBAaHHE M COCTAaB CyJa BTOPOM HWHCTAaHLHWHU; MPOKYpOp,
JABIIMI 3aKJIIOYEHWE, U JIPyrue Jula, YYacTBOBABIIHE B PAaCCMOTPEHUM Je€jia B
KaCCallMOHHOM WHCTAHIMM;, JIMLO, MOJaBllee >kano0y WIM TNpPeACTaBlICHUE;
HAaMMEHOBAaHUE JIENIa U Cy/a, BBIHECIIEr0 005KaJOBaHHOE PELICHUE.

B omnucarensHOI YacTu ompeneneHuss KpaTKo M3JIaraercs CyIIHOCTh CIopa,
COJICp’)KaHUE PEIICHUS, KaCCAllMOHHOM Kajl00bl WU MPEACTaBICHUs, OOBICHEHUN
JMIL, Y4YacTBOBABIIMX B KAaCCAllAOHHOM pacCMOTPEHUHM Jena. 3Jech Ke
YKa3bIBAIOTCS HOBBIE MaTepHasbl, MPEJCTABICHHbIE HEMOCPEACTBEHHO B CYI
BTOPOW MHCTAHIIUU.

MoTuBUpPOBOYHASI YaCTh OMNpEAENiCHUs HMEET OCHOBHOE 3HaueHue. B Hel
KaccalMoOHHas UHCTaHIUs GOpMYIUpPYET U 0OOCHOBBIBAET CBOM BBIBOBI 110 JIEINY,
IPUBOJUT CCHUIKY Ha 3aKOH, KOTOPOMY HpU HEOOXOAMMOCTH J1aeT HUCTOJKOBAHHUE.
OTKJIOHSIST KAaCCAIlMOHHYIO Kallo0y, CyJ BTOpPOW WHCTAHIIMM HE BIPaBe
OTPAaHUYUTHCS TOJIOCIOBHOM CCBUIKOM Ha 3aKOHHOCTH pemieHus. OH HE MOXKeT
MPOCTO OTBEPTHYTh JOBOJBI JKAJIOOBI WM MpOTECTa, a 00si3aH yOenuTeNIbHO
000CHOBaTh MX HECOCTOATENBHOCThb. [IpM OTMEHE pelleHHs BBIIECTOSIIUNA CYJI
JOJHKEH yKa3aTh, B YeM UMEHHO COCTOUT OILIMOKA CyZa MepBOl MHCTAHIUH.

Pe3ontoTuBHAs 4YacTh OMpeAENiCHUs W3JIaraeTcsi B TOUHOM COOTBETCTBHM C
NOJIHOMOYMSIMM CyJla KAacCallMOHHOM WHCTaHuuu. [lpu HanpaBneHuun nena Ha
HOBOE pAaCCMOTPEHHE O0053aTeNIbHO YKa3bIBAETCS CYJ, KOTOPOMY IOpYy4Yaercs
nepecMoTp jnena. B ciydyae u3MEHEHUs pelIeHUs WIM BBIHECEHHUS HOBOTO
COOTBETCTBEHHO KOPPEKTUPYETCS pacnpeneneHue cyaeoHbix pacxoaos. Korma ato
HE00X0IMMO, AaeTCs YKa3aHUe O TOBOPOTE UCTIOTHEHUS PEIICHHUS.

HroroBoe oOcyxaeHHEe BCEX MaTepualoB Jejla, a 3aTeéM M BBIHECEHHE
ONpENENEHUs]  OCYIIECTBIIAETCS ~ CyJAOM  KacCallMOHHOM  WHCTaHUWHA B
COBEIIATENIbHOW KOMHATe B MOpSAKe, mpeaycMoTpeHHoM cT. 15, 192, 196 T'TIK
P®. OroT nporeccyabHbI aKT BBIHOCUTCS HEMEICHHO TOCie pa3OupaTenbCcTBa
Jierna v cpasy ke oOBbABISIETCA B 3aji€ Cy1eOHOro 3ace/laHusl.

[Ipy HEOOXOOUMOCTH CyJ KACCALIMOHHOM WHCTAHIMM BIPaBE HCIPABUTH
apu(MeTHYecKyro OIMOKY, AOMYIIEHHYI0 B KAaCCAallHOHHOM OMpEIeIeHUH 00
U3MEHEHUH PelIeHUs MO0 O BHIHECEHUHM HOBOTO PEIICHHUS, a TAKKE Pa3bsICHUTh
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ATO ONPEACIICHUE B CIy4ae €ro TeKCTyalbHOU HesicHOCTH. Cya, pacCMOTPEBIIMMI
JIEJI0 B KaCCAIIHOHHOM TOPSIKE, MOXKET PEIIUTh BOIPOC 00 OTCPOUYKE MCTIOTHEHUS
BBIHECEHHOTO UM PEIICHUS UK 00 U3MEHEHUU CII0C00a ero UCIOTHEHUS.

Cyn BTOpOi1 MHCTaHIIMK BIIPAaBE BRIHECTH YacTHOE onpenaesienue (ct. 226 T'TIK
P®) B agpec COOTBETCTBYIONMIMX JOKHOCTHBIX JIMI, TOCYJAapCTBEHHBIX,
KOOIEPaTHUBHBIX, OOIIECTBEHHBIX OpraHu3aluii WU OOpaTUTh WX BHUMAaHHE Ha
HEOOXOJMMOCTh  YCTPAHEHHMS  HApyIICHWH  3aKOHA,  BBIABJICHHBIX  IpU
PacCMOTPEHUM JAHHOTO TPAXKIAHCKOTO JeTa.

B wmensix obGecnieueHuss pPyKOBOJAIIECH POJIM BBIMIECTOAIIECTO CYJla 3aKOH
MPUAAET €ro yKa3aHUsIM 00s3aTelIbHOE 3HAUCHHE I CyJla, KOTOPOMY MOpYy4YaeTcs
HOBOE PacCMOTPEHHUE JA€eNIa BCIEACTBUE OTMEHBI paHEE BbIHECEHHOTrO pemenus. Ho
ATO MPABWJIO Pa3yMHO COIUIACOBAHO C MPUHIIMIIOM HE3aBUCUMOCTH cyAel. B cr.
369 T'TIK P® nomuepkuBaeTcs, YTO BBIIIECTOSIIUK Cyl HE BIIpaBe: MpeapeniaTh
BOIIPOCBL O  JIOCTOBEPHOCTH  JOKA3aTe€NbCTB, O IPEUMYIIECTBE  OJHUX
JI0KA3aTeNbCTB NEpPe] APYTHUMU, & TAKKE MPEANUCHIBATh, KAKOE PEIICHUE JOJKHO
OBITh MOCTAHOBJICHO MPU HOBOM pPacCMOTpeHuU jaena. M3 3Toro, B 4acCTHOCTH,
CIEeAyeT, YTO HE JOJDKHO MMETh 00s3aTeIbHOT0 3HAYEHHUS TOJKOBAHHUE 3aKOHA,
JTaBa€MOE BBILIECTOSIIUM CYJIOM IO KOHKPETHOMY Jiely. TOIKOBaHHUE 3aKOHA - 3TO
OAWH M3 MOMEHTOB €ro MpUMEHEHHs, U ecnu B cuiay cr. 369 T'TIK PO®
BBILLIECTOSIMI CyJl HE UMEET IpaBa MpeapeiaTh BOMPOC O COACPKAHUU PEIICHUS,
TO OH HE MOXET IMpeapeliaTh M HMCTOJKOBAHME 3aKOHA. Pa3yMHBIA CMBICT
TOJIKOBAHMS 3aKOHA M0 KOHKPETHOMY JIETTy 3aKJIFOYAETCs HE B IPSIMOM JAaBJICHUH, A
B TOM, YTOObI, HE OrpaHUYMBAas HE3aBUCUMOCTH CyJa TNEPBOM HWHCTAHIUHU,
KOHCYJbTaTUBHO TMOMOYbh €MY CaMOMY I[IPaBWIbHO OCMBICIUTh COJEpKaHUE
ONPENEICHHON FOPUANYECKON HOPMBI.

2. l[lopsanox BeINONIHEHUS pabOTHI U COJEPKaHUE OTUETa
[Topsok BeIMONIHEHUS PabOTHI:

1) Ha nexkuusax W OPaKTUYECKUX 3aHATHIX H3Y4aeTCS TEOPETUYECKHM
Marepural o 3aJaHHOU TEMaTHKE;

2) IlpenonaBarenib OOBSICHSET MOPSAJOK BBIIOJHEHHS padOT W IpaBuia
oopMIIEHUS! OTUETOB MO pe3yjbTaTaM padoT;

3) OO6yuaromuecs noiayyaroT 3alaHle Ha Ja00opaTOpHYIO padboTy;

4) OOyuaromuecs: CaMOCTOSITENIbHO 3HakoMsTcs ¢ pazgenoMm «Kparkue
TEOpETHUYECKHE CBeieHU». [IpocMaTpuBatOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopatopHOii pabOTON MPOBOJIUTCS ONMPOC OOYUAIOIIUXCS C
LEJIbIO YCTAHOBUTh TOTOBHOCTh 00YYarOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBIMOTHEHUIO MPAKTUYECKONW YacTH
paboThl coriacHo 3agaHusM. OOydaromuiicss AOKEH BHHUMATEIbHO MPOYHUTATH
3aJIaHME U BBIIOJIHUTH €r0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYYaIOIIMICS 3aM0IHAET OTYET
1o J1abopaTopHoit paboTe;

8) Ilocne odopmienus ordera  OOydYalOMIMHCS  MPOCMATPUBACT
KOHTPOJIbHBIE BOIPOCHI;
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9) Ilo pe3yapTaram 3anuThl paOOTHI BHICTABIIICTCS OIICHKA.
ConepxaHue oTyeTa:
1) uenw paboOTHI;
2) 3ajaHue Ha 1a0OPATOPHYIO PadOTY JjIsl CBOETO BapUaHTa;
3) aaropuT™M pemaeMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;
4)  BBIBOJIBI IO padoOTeE.

3. KoHTpOJBHBIE BOIIPOCHI

1. JlaitTe OHATHE KaCCAaIlMOHHOTO 00KaIOBaHMUS.

2. Kakue 0cOOEHHOCTH COBPEMEHHOW POCCHUUCKOW CHUCTEMBI KaCCAIIMOHHOTO
00>aoBaHUs BbI 3HaETE?

3. Kto o0nagaeT nmpaBoM KaccallMOHHOTO 00XKaloBaHUsA?

4. KakoBbI CpOK KacCaIlMOHHOTO 00>KaJIOBAHUS U TTOCJIENICTBUSI €T0 MPOIycKa?

5. PackpoiiTe conepkaHue KaccallmOHHOM kano0bl (TpeIcTaBICHuUs).

6. KakoBbI OCHOBaHUS BO3BPAILICHUS KACCAITMOHHOM KaI00bI?

7. HazoBuTe NEWCTBUS CyJIbU MPU MPUEME KACCAIlMOHHOMW KallOOBI, a TaKxke
00513aHHOCTH Cy/IbH, TPUHSBIIETO KACCALIMOHHYIO K00y .

8. KakoBbI CpOKM pacCMOTpEHUS Jiefia B KACCAIIMOHHOW MHCTaHIIUU?

9. KakoB mops 10k pacCMOTPEHHUSI KaCCAIIMOHHOM 3KaJI00bI Cy10M?

10. Pacckaxkure 0 MOMTHOMOYHSX CyJa KACCAMOHHON MHCTAHIINH.

11. YkaxuTe OCHOBaHUSI K OTMEHE CYJIeOHBIX PEIICHUM.

12. VkaxxuTe OCHOBaHUs MPEKpaIeHUs TPOU3BOICTBA 11O JIEITY.

13. YkaxuTe OCHOBaHMS OCTABJICHUS 3asBJICHUSI O€3 PaCCMOTPEHUS.

14. KakoBbl TpeOOBaHUSI K OTIPECICHHIO Cy/1a KACCAIIMOHHOW MHCTAHIIUN ?

15. VYkaxure OCHOBaHUS M TPOLECCyaIbHBIA TMOPSAOK 00KajoBaHUS
ONPEAEIEHUN Cy1a IEPBOU MHCTAHIIMU B KACCALIUOHHOM ITOPSIKE.

JlaGoparopHasi pabora Ne 11
«IIpou3BOACTBO B cy/e HAA30PHOH HHCTAHIMID)

[enb paboTsi: MI3y4nTh TPOU3BOJICTBO B CYJI€ HAI30PHONU UHCTAHIIUU.
1. KpaTkue TeopeTndeckue CBeICHUS

CyneOHbld  HaA30p Kak CaMOCTOSATENbHBIM  MPOIECCYabHO-IPABOBOM
WHCTUTYT TIOSBWICA B COBETCKOE BpeMs U (OPMHUPOBAJICS, IOCTEIIEHHO
COBEPILIEHCTBYSCh, B PE3yJbTaTe B3aMMOOOYCIOBICHHOCTH CIEAYIOUIMX TpPex
OCHOBHBIX MOMEHTOB.

Bo-niepBbIX, NpOBO3IIAIEHHBIM KOHCTUTYLHOHHBIM NPUHUKN 3aKOHHOCTHU
oOyCJIOBTMBANl HEOOXOJWMOCTh AHHYJIMPOBAHMS TaKHX AakKTOB TPaBOCYIUS,
KOTOpPBIE XOTS U BCTYITWIN B CUJTY, HO CYIIECTBEHHO MPOTUBOPEUMIIHN 3AKOHY.

Bo-BTOpHIX, B HIHTEpECaX CTOPOH HENB3s ObLIO MPEJOCTABIATh BO3MOXKHOCTh
OECKOHEUHOI0 O0’KaJOBaHUSI PEIICHUM, TEM CaMbIM CHUXKATh UX CTAOMIBHOCTb,
3aTATMBaTh UCIIOJIHEHHUE, HEOJHOKPATHO MEPECMATPUBATH TOJIBKO M3-3a TOTO, YTO



64

KTO-TMOO M3 YYaCTHHUKOB Ipolecca ¢ BBIBOJAMH CyJa HE COTjaceH (4acTo sSBHO
HEOOOCHOBAHHO).

B-TpeTpux, rocyapcTtBo ¢ caMOro Hayaja OJHY M3 Ba)XKHEMIIMX 3a1ady B
o0JjacTi MPaBOBOTO PETryJIUPOBAHUS yCMATPUBAIO B TOM, YTOOBI NMPOABUHYTHCS
KaK MOXHO Jajibllle B YCHJIEHHHM BMEIIATEIbCTBA €ro B YacCTHONPABOBbBIE
OTHOLLIEHUS.

['maBHON OCOOEHHOCTHIO CyJ€OHOr0 HaJa30pa SBISIETCS TO, YTO OH - CIIOCO0
epecMoTpa BCTYNUBUIMX B 3aKOHHYIO CHUJTY aKTOB IPABOCY IHSL.

Takum o00pa3zom, HaA30pHBIA TNEPECMOTP - ATO JEATEIBHOCTh CyAa IO
IPOBEPKE TMPEXJAE BCEro MPABOMEPHOCTHM BCTYNHMBIIMX B 3aKOHHYIO CHIIY
CyJIeOHBIX pEIIeHUM, 3a HUCKIIOYEHHEM CyAeOHbIX MocTaHoBieHuil [Ipesunnyma
Bepxosuoro Cyna PO.

[Ipy moHMMaHMM CyLIECTBA HAJA30PHOIO NEPECMOTPA BAXKHO 3HATH OTIMYHMS
00BEKTOB HAJ30PHOT0 U KAaCCAI[MOHHOTO IEPeCMOTpa.

OObeKT CcyneOHO-HAA30pHOrO MEpPecMOTpa HIMpe OOBbEKTa KacCallMOHHOTO
00’KaJI0OBaHM, TaK KakK:

1) mpenMeTroM KacCaMOHHOIO OO0KaJOBAaHUS CIIyXaT TOJIBKO PEIICHHS U
ONpPENENICHHs CyJla MEpPBOMl MHCTAHUMH, @ B HAJ30PHOM MOPSAKE IOIMYCKAETCs
OMPOTECTOBAHUE PEIICHUM, ONpeNelIeHud U TOCTAaHOBIEHUN CyJIOB JI000M
WHCTaHIUU;

2) 1o ey BCIEACTBHE HEOJHOKPATHOM OTMEHbI PEUICHUH C HalpaBIEHHEM
€ro Ha HOBOE PACCMOTPEHHE MOXKET COCTOSITbCS HECKOJIBKO CyA€OHBIX aKTOB,
OJIHaKO BO3MOKHOCTb KacCCallMOHHOTO 00aJT0BaHUs KAcaeTcsl TOJIBKO MOCIIEIHETO
pelieHusl, elle He BCTYIMBILETO B 3aKOHHYIO CHJTY. 3aKOHHOCTh 1 00OCHOBAHHOCTD
paHee OTMEHEHHBIX pEIIeHH KaccalluOHHAs WHCTaHIMS He TpoBepser. B
HAJ30pHOM >K€ IOPSJIKE IPOBEPSIOTCA BCE COCTOSBIIMECS IO JENIy PpPEeLIEHUs,
OIPEJEIICHNS U IIOCTAaHOBJICHUS.

JIroOble BCTyNMBIIKE B 3aKOHHYIO CHIIy CyleOHOE€ pelleHue, ONpeiesieHue,
MIOCTAHOBJIEHUE MOTYT OBITh IEPECMOTPEHBI B IOPAJIKE CYJAEOHOr0 Ha130pa.

[lepedyeHb U MOJHOMOYHMSI JOHKHOCTHBIX JIML, UMEIOIIMX MPAaBO BO30YXKAATh
cyneOHO-HaJ30pHOE MIPOM3BOJCTBO, ompeneinensl cT. 391-12 TTIK PO.
BerynuBiive B 3aKOHHYIO CHIIy CyJ€OHBIE IMOCTAHOBJIEHHS, 32 HCKIIOYEHUEM
cyneOHbix mnocrtaHoBienuil Ilpesmauyma BepxoBHoro Cyma P®, moryt ObITh
00>ajyoBaHbl B YCTAHOBJIIECHHOM 3aKOHOM MOPSIIKE B CyJ HaJA30pPHOM MHCTaHIUU
JUIAMU, YYaCTBYIOIIMMH B JIEJie, U IPYTUMU JIMLIAMH, €CJIM UX MIpaBa U 3aKOHHbIE
MHTEPECHl HAPYIIEHbI CYJIeOHBIMU TOCTAHOBJICHHUSIMHU.

B wacTHOCTH, C mpeACcTaBICHUSIMU O MEPECMOTPE BCTYMHUBIIMX B 3aKOHHYIO
CWIly pelIeHHd U onpenelieHu cynoB B Poccuiickonn @Penepaunu BIpaBe
oOpamarbcs:

1) I'enepanbublii ipokypop PO u ero 3amectuTen - B JIF000M Cy1 HAT30PHOM
WHCTAHIUU;

2) mpokypop pecnyOJuKu, Kpasi, 00JacTu, ropojaa (enepanbHOr0 3HAYEHUS,
aBTOHOMHOM 00JlacTH, AaBTOHOMHOT'O OKpyra, BOEHHOTO okpyra (¢mora) -
COOTBETCTBEHHO B TMpPE3HJUYM BEPXOBHOIO CyJa pECIyOJIMKH, KpaeBoro,
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o0jacTHOrO cyaa, cyna ropoaa ¢enepaibHOro 3HA4YEHHs, Cyla aBTOHOMHOMU
o0racTy, cyJla aBTOHOMHOTO OKpYTa, OKPY>KHOTO ((pJI0TCKOr0) BOGHHOTO Cy/1a.

HanzopHas  xamoba  wiaum  NOpeaCTaBiIE€HUE  IPOKypopa  NOJAETCA
HENOCPEICTBEHHO B CYJl HAJI30PHON MHCTAHIMHU. 3aKOHOM YCTAHOBJIEH KPYT CYyJIOB
Y OPraHOB B HUX, OCYILECTBISIOIINX OJHOMOYHS 110 Cy1Ie0HOMY HAJ130pYy.

Cornacio c¢1.391-2 TTIK P® Haa3opHas xano0a WM NpPEICTaBICHUE
IPOKYpOpa MOJAOTC:

1) Ha BCTynMBIIME B 3aKOHHYIO CHIIy PELIECHUS W ONPEIEICHHUS BEPXOBHBIX
CyJIOB peciyOJuK, KpaeBbIX, O0JaCTHBIX CYIOB, CYyJOB TOPOJAOB (¢eaepaibHOTo
3HAYEHHUs, CyJla aBTOHOMHOM 00JIaCTH, CYJOB aBTOHOMHBIX OKpPYI'OB, IPHHSTHIC
UMU 110 MEePBOM MHCTAHLMU, €CIU yKa3aHHBIC PELICHUs U OIpeiesieHus] He ObLIN
MPEAMETOM KAaCCAIMOHHOTO WJIM HaJA30pHOro paccmorpenus B BepxoBHoMm Cyne
P®; Ha KkaccalMOHHBIE ONPEJEIICHUS BEPXOBHBIX CYIOB pecrnyOJMK, KpaeBbIX,
00JIACTHBIX CYZOB, CYJOB TrOpoJoB (heaepaJbHOro 3HAa4YeHHs, CyJla aBTOHOMHOMN
o0nacTtu, CyJOB aBTOHOMHBIX OKpPYroB; Ha AaneJUIIIUOHHBbIE pEIHICHUs |
ONpEENCHNs] PAMOHHBIX CYJOB; Ha BCTYNHBIIHE B 3aKOHHYIO CHIIy CyAecOHbIE
IOpPUKa3bl, PELICHUS W ONPEIEICHUS PANOHHBIX CYAOB M MHPOBBIX CyAEH -
COOTBETCTBEHHO B MPE3UJAHYM BEpPXOBHOIO CyJa pECIyOJIMKH, KpaeBoro,
o0nacTHOro cyjna, cyga ropoja (QeaepaqbHOTO 3HA4YEHUs, CyJa aBTOHOMHOMU
00J1acTH, cyJla aBTOHOMHOT'O OKpYTa;

2) Ha KacCalMOHHbIEC ONPEJEICHUS OKPYXHBIX ((DIOTCKUX) BOEHHBIX CYJIOB;
Ha BCTYNHMBUIME B 3aKOHHYIO CHJIY pEUIEHUS M OINPEEICHUsS TapHU30HHBIX
BOCHHBIX CYJIOB - B IPE3UTUYM OKPYKHOTO ((PIIOTCKOT0) BOEHHOTO CY/Ia;

3) Ha MOCTAHOBJIEHUS MIPE3UTUYMOB BEPXOBHBIX CYJIOB PECyOIMK, KPAaeBbIX,
00JIaCTHBIX CYJIOB, CYJOB TOpoAOB (elepalbHOr0 3HAYEHHUS, Cy/la aBTOHOMHOMU
00J1acTH, Cy/IOB AaBTOHOMHBIX OKpPYI'OB; Ha BCTYIIMBIIME B 3aKOHHYIO CHILY
pellIeHus U ONPEENIEHUsI BEPXOBHBIX CYJOB PECIyOJIMK, KpaeBbIX, OOJACTHBIX
CYJIOB, CYyZOB TropoJioB (eaepanbHOro 3HAa4YeHHs, CyJa aBTOHOMHOM o0iactw,
CyJI0B aBTOHOMHBIX OKpPYrOB, NpPHUHSTbIE MMM [0 NEPBOM HHCTAHIMH, €CIU
yKa3aHHbIE pEIICHUS W ONpeIeJeHUs He ObUIM NPEeIMETOM KacCallMOHHOIO
paccmotpenuss B BepxoBHom Cyne P®; Ha KaccallMOHHBbIE OIpeEICHUS
BEPXOBHBIX CYJIOB pecHyOJHMK, KpaeBbIX, OOJACTHBIX CYJOB, CYIOB TOPOJIOB
denepanbHOrO0 3HAYEHHUsA, CyJa ABTOHOMHOM 00J1acTH, CYJIOB aBTOHOMHBIX
OKpYI'OB, a Take€ Ha BCTYIMBILIWE B 3aKOHHYIO CHJIy PEILICHUS U OIpPEICICHUS
paliOHHBIX CYJIOB, MPHUHATBIE MMH IO NEPBOM HWHCTAHLMH, €CJIH YKa3aHHbBIE
pelieHuss U ompeneraeHuss ObulM 00KajaoBaHbl B MPE3UAUYM COOTBETCTBEHHO
BEPXOBHOI'O CyJla pecIyOJIMKH, KpaeBOoro, OO0JIACTHOTO CyJa, CyAa Tropoja
dbenepanbHOro 3HaUYEHU, Cyla aBTOHOMHOM 00JIaCTH, CyJla aBTOHOMHOI'O OKpYTa, -
B CyneOHy0 KOJUIETHIO 10 rpakaanckuM aenam Bepxosuoro Cyna PO;

4) Ha TOCTAaHOBJICHUS MPE3UTUYMOB OKPYX HBIX ((IOTCKHX) BOCHHBIX CYJIOB;
Ha BCTYNHMBIIME B 3aKOHHYIO CWJIy pEIIEHUS M ONpPENEICHUS OKPYNKHBIX
(OoTCKMX) BOEHHBIX CYJIOB, HPUHATBIE MMH [0 MEPBOMl HWHCTAHUUHU, €CIU
yKa3aHHbIE pEIICHHUS W ONpeIeseHUus HE ObUIM MPEeIMETOM KacCalMOHHOIO
paccMotpenuss B BepxoBHom Cyne P®; Ha KaccallMOHHBbIE OIpeEIETICHUS
OKPYXHBIX ((JIOTCKHX) BOEHHBIX CYJIOB, a TakK€ HAa BCTYNUBLIME B 3aKOHHYIO
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CUJIy PELICHMS W OIPECIICHUS TapHU30HHBIX BOCHHBIX CYIOB, €CIU yKa3aHHbIC
CyneOHble TIOCTAaHOBJIEHUS OBbUIM O0KAJOBaHBI B TMPE3UIUYM OKPY>KHOTO
(¢moTckoro) BoeHHoOroO cyna, - B Boennyto komteruto Bepxosnoro Cyzna P®;

5) Ha BCTYNHMBILKE B 3aKOHHYIO CHIIy PEIICHHsS U omnpeneneHuss BepxoBHOro
Cyna P®, npussaThIE MM IO MEPBOM MHCTAHLMM; Ha omnpenesieHus KaccannoHHon
komterun BepxoBHoro Cyna P®; na onpenenenuss CyneOHOM KOMJIETHMU 110
rpaxaaHckuMm aenaM BepxoBHoro Cyna P®, BbIHECEHHBIE €10 B KaCCAI[MOHHOM
nopsiake; Ha onpeneneHus Boennoil kosueruun BepxoBnoro Cypa PO,
BBIHECEHHBIE €10 B KACCAIMOHHOM TOpsJIKe, - B [Ipe3unnym Bepxosnoro Cyna P®.

XKanoOsl, npeacTaBiaeHus: Npokypopa Ha omnpezaenenus CyneOHON KOJIeruu
1o rpaxaanckum genam BepxosHoro Cyna P® u Boennoit koiuierun BepxoBHOTo
Cyna P®, BeiHECeHHbIE MMM B HAJ30pHOM TNopsake, nopatrcs B llpesnanym
BepxoBHoro Cyna P® npu ycloBuUM, 4YTO TakHE OIPEIEICHUS HapylaloT
€IMHCTBO CyAeOHOI MPaKTUKH.

leno, mnepemaHHoe Uil PAaCCMOTPEHHsT B CyJ HAA30pPHOM MHCTaHLUU,
paccMaTpUBaETCA:

1) B mpe3uanyme BepxoBHOro cyaa pecnyOiauKku, KpaeBoro, 00JacTHOTO Cy/a,
cyna ropoaa (emepanpHOrO 3HAU€HHUs, CyJa AaBTOHOMHOW oOjact, cyna
aBTOHOMHOI'O OKpYTa, OKPYXHOTO ((pJIOTCKOr0) BOEHHOTO cyJa He Oosee yeM JBa
Mecs1a;

2) B CynebHoil xomteruu no rpaxaaHckuM naenam BepxoBhnoro Cyna PO,
Boennoii kosuterun Bepxosaoro Cyna P® He Gonee uem Tpu mecsIa;

3) B IIpesuauyme BepxoHoro Cyma P® He Goisiee yem yeThipe mecsia (CT.
382 I'TIK PD).

Ecnu mepecMOTp HE BCTYNUBIIKX B 3aKOHHYIO CUJTYy PELICHUM U ONPEAEIECHUN
CyJa TIepBOM HMHCTAHIMM JOIYCKAeTCd B €JUHCTBEHHOM KaCCAlMOHHOMU
WHCTaHLIMM, TO B MOPSJKE HAJA30pa JIeJI0 MOXET "MpOWUTH" BCIO CUCTEMY CYJIOB,
nocTynasi U3 OJIHOM MHCTaHIMHU B Jipyryro. Ilo obmemy npaBuiay Takoe ABHKEHUE
JOJDKHO OBITh  MOCIEAOBATEIbHO BOCXOISAUIMM, T.€. TIOCIE HWXKECTOSIIEH
HAJ30pHOM MHCTAHLUMU JOMyCKaeTcsi oOpallieHHe B OJIMKAWIIYIO BBIIIECTOSLLYIO
WMHCTAHIMIO U TaK BILIOTH A0 [Ipesmamyma Bepxosuoro Cyna PO.

[TockonbKy CyJl HAA30pHOW MHCTAHLUMU BBIMOJNHSET (PYHKIUU KOHTPOJS, TO
JieJla pacCMaTPUBAIOTCS ITOCTOSSHHBIMU CYJIbSIMU, KOJUIETUAJIbHBINA COCTaB KOTOPBIX
OIPEAEIACTCS B 3aBUCUMOCTH OT TOTO, KAKOU OpraH JI€UCTBYET.

[To pe3synbraram paccMOTpeHHUs Aena CyJ HaA30pHOW WHCTAHLMHU BBIHOCHUT
onpenenenue. Ilpu paccmMoTpeHuM nefa B TOPSAKE HAA30pa BCE BOMPOCHI
pemaroTcs OOJBIIMHCTBOM roJIocoB. [Ipu paBHOM KOJIMYECTBE r0OJIOCOB, MOJIAHHBIX
3a MEepecMOTp [eJa B MOPSAKE HaA30pa M MPOTHB €ro MEepecMoTpa, HaA30pHas
&Kayio0a WK MPEeACTaBIEHUE MPOKYPOpa CUUTAIOTCS OTKIOHEHHBIMU. O MPUHATHIX
CYIOM HaJ30pHOW HMHCTAHUMHU ONPEJCICHWU WU IOCTAHOBJIEHUM COOOIIAeTCs
JIMLAM, YYaCTBYIOILMM B JEJIE .

2. IlopsaoK BBINOJHEHUS pabOThI U COAEPKAHNUE OTUETA
[Topsinok BBITIONHEHMS paOOTHI:
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1) Ha nexnusax W TPaKTUYECKUX 3aHATHSIX H3Y4YAETCS TEOPETUUYECKHM
MaTepHall Mo 3aJJaHHON TeMaTHKE;

2) IlpenonaBarenib OOBSCHSET MOPSAJOK BBIIOJHEHUS padOT W IpaBuia
oopmiieHUsI OTYETOB IO pe3yibTaraM padoT;

3) OOyuaromuecs MOIy4YaroT 3a1aHNe Ha Ta00OpaTOPHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITEIbHO 3HakoMmsTcs ¢ pasnenom «Kpatkue
TEOpeTHUYeCKHe cBefeHus». [I[pocMaTpuBarOT KOHTPOJIBLHBIE BOMIPOCHI,

5) Ilepen naGopatopHOil pabOTOW MPOBOJIUTCS OMPOC OOYUAIOIIUXCS C
IEJIbI0 YCTAaHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSTEIIHHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecs NPUCTYNAIOT K BBINOJTHEHUIO MPAaKTUYECKONW YacTH
paboThl coriacHo 3aaaHusM. OOywaromuics OJDKEH BHUMATENbHO IMPOYUTATH
3aJlaHue W BBITIOJIHUTD €T0;

7) Ilo oxOHYaHWIO BBIMOJHEHUS 3aJaHUsI O0yYAIOIIMIACS 3aMOTHAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocne  odopmieHuss oryeTta  OOydYaOUIMHCA  MPOCMATPUBAET
KOHTPOJILHEIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amIUThl paOOTHI BHICTABIISAETCS OIICHKA.

Conepxxanue oTyera:

1) uenb paboOTHI;

2) 3ajaHue Ha Ja0OpaTOpPHYIO PadOTYy JJIsl CBOETO BapUAHTA;

3) anropuTM pemaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpoIbHBIE BOITPOCHI

1. KTo mmeeT mpaBo BO30YKIaTh CyJaeOHO-HAA30PHOE MPOU3BOCTBO?

2. YKaxknTe npaBuiia 1o1aqu HaA30pHbIX ka0l (TOACYyHOCTb).

3. KakoBbl OCHOBaHMS BO3BpAILLEHUS HAI30pHOMN kajloObl 0€3 paccMOTpEeHUs
0 CyLIECTBY?

4. KakoBbI CPOKH pacCMOTPEHHMS HAI30PHBIX Kano00?

5. KakoB npoueccyanbHblii MOPSIA0K pACCMOTPEHHS HAA30PHBIX Kano0?

6. KakoBbl TpeOOBaHUS K ONPENIETECHUIO CyAa HAI30PHON MHCTAHIIU?

7. HazoBuTE MOJHOMOYMSA Cy[a HaA30PHON UHCTaHLIMHU.

8. YKakuTe OCHOBAaHHS OTMEHBbI WJIM MU3MEHEHMs CyleOHBIX MOCTaHOBJIEHUN
HIDKECTOSIILIMX CYZOB B MOPSAJIKE HAA30pa.
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