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1. JABOPATOPHBIE PABOTbI
JlaGoparopHasi padora Ne 1
«CyIIHOCTh ¥ OCHOBHbBIE NOHATHS YTOJIOBHOTO MPOIECCA)

[ens paboter: U3yunTh 001IM€ MOT0KEHNUS, CYIIIHOCTD, 331441, Ha3HAYCHHE
Y METOJIbI YTOJIOBHOTO MPOILIECCa.

1. Kparkue TeopeTuyeckue CBEICHUS

VYron0oBHEI mporecc (YroJOBHOE CYIONMPOU3BOACTBO) - JAEATEIHHOCTD
opraHa JO3HaHHUfA, CJIEOBaTeNsl, HOPOKypopa M Cyla MO BO30YXKIEHUIO,
paccieoBaHMI0 W Pa3pelieHHI0  YroJIOBHOTO  JieNa;  JeSATEIbHOCTb

COOTBETCTBYIOIIIMX OPTraHOB W WX TMPABOOTHOIICHHS, pPETIaMEHTHPOBAHHBIN
HOpMaMHu TMpaBa TMOPSIOK BO3OYKIEHHWsS, paACCICIOBaHHUS U pa3pelieHus
YyrOJIOBHOTO  Jiella;  HaJjiekalias MpaBoBas — Mpoleaypa  BO30OY>KIEHHS,
paccieIoOBaHusI U pa3pemieHus: yroJIOBHOTO Jea.

B camom oOmem Buze YrojOBHBIM MpollecC NpU3BaH peliaTh 3aJadyu
CIPaBEIJIMBOrO0 HaKa3aHWs BUHOBHBIX M peaOWIMTAallMd HEBUHOBHBIX. MeTogom
pelieHrus 3TUX 3a7ad  CIYXHUT YroJIOBHO-IIpoueccyainbHas ¢opma, T.e.
COBOKYIIHOCTb  MpPOLEAYp, MPEAYCMOTPEHHBIX  YTrOJOBHO-IPOLECCYaTbHBIM
3aKOHOAATEIBCTBOM. B CBSA3M C 3TUM MOYHO TaKXe YTBEP)K/aTh, YTOYTOJOBHBIN
Opolecc - Hayuiexkamas opuauueckas ¢opMma (Hajuiexamias IpaBoBas
nporeaypa), B pamMKax KOTOPOH yCTaHAaBIMBAETCS HAIWU4HMe WA OTCYTCTBHE
dakTUYeCKUX U IOPUAMYECKHX OCHOBAaHWUW MJIi HACTYIJICHUS YTOJOBHOM
OTBETCTBEHHOCTH 32 COBEPILICHUE JACSTHUS C TPU3HAKAMHU COCTaBa MPECTYIICHUS.

B yromoBHOM mporiecce OCHOBHBIM SIBJSIETCSI WMIIEPATUBHBIA METOJ
MIPABOBOTO PETryJIHPOBAHUS, T.€. METOJ BIACTH W TMOJYMHEHHUsA. B sTom ciydae
BJIACTh MPHUHAMJCKUT TOCYJAPCTBEHHBIM OpraHaM H JOJDKHOCTHBIM JIMIIAM,
OCYIIECTBISIONIUM YTOJIOBHOE CYJIOTPOU3BOACTBO. JleATeNbHOCTh BCEX WHBIX
YYaCTHUKOB YI'OJIOBHOTO IpPOLECCAa HOCUT IOJAYMHEHHBIH XapakTep.OTOT METOA
UMeEeT MPUHYIUTEIBHBIA XapaKTep U MPOTUBOIIOJIOKEH JUCIIO3UTUBHOMY METOY,
3aHUMAIOIEMy B YT'OJIOBHOM CYJONPOHM3BOACTBE CKPOMHOE MECTO B OTJIHYHE OT
WHBIX TIPOIIECCYAIBHBIX OTpacieil mpaBa. B pamkax IHUCIIO3UTUBHOTO METO/A
perynmupoBanus (nar. dispono - pacnopsbkeHue) CYOBEKT MPaBOOTHOIICHUS
o0aiaeT moJaHON CBOOOIOHN B paclopsHKEHUN CBOUMU TTPaBaMH.

3amayamMu yroJIOBHOTO MPOIlecca SBIISIOTCA:

1) oxpana mpaB, cBOOO 1 3aKOHHBIX HHTEPECOB (PU3UUECKUX U IOPUANUECKUX
JIAL;

2) CBOEBpPEMEHHOE, IOJIHOE M OBICTPOE PACKPBITHE MOJArOTABIUBAEMBIX H
COBEpPIICHHBIX MPECTYIUICHUN;

3) wu300aMYeHHE JIMI, BUHOBHBIX B COBEPILICHUU NPECTYIJICHUH, U
peadbumuTaIysl HeBUHOBHBIX;
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4) npaBuUJIbHOE NMPUMEHEHUE B yroioBHOM mpoiiecce Koncrurynuu PO, Bcex
OOILENTPU3HAHHBIX MPUHIMIIOB U HOPM MEXKIYHAPOJIHOIO IpaBa, 10roBopoB PO ¢
WHOCTPAaHHBIMHA TOCYJapCTBAMHU, HOPM OTE€YECTBEHHOTO 3aKOHOAATENbCTBA U
MOA3aKOHHBIX AKTOB;

5) BOCHHUTAaTEIBHO-IPENYNPENUTEILHOE BO3JACHCTBUE HA YYACTHUKOB
YrOJIOBHOTO CYAOIPOU3BOJICTBA M JIPYTHX JHI, OOJaJaloIUX KPUMHUHOTEHHO-
BUKTUMOTEHHBIM KOMILIEKCOM.

3Ha4YE€HHE YTOJIOBHO-IIPOLIECCYATBHOIO 3aKOHOATEIBCTBA ONPENEISETCS €ro
MECTOM B CHCTEME POCCHICKOTO TpaBa U HEPA3PHIBHOM, IIOOATBHOU CBS3BIO C
MaTepUaJbHBIM - YTOJOBHBIM IPaBOM. Bo-NEpBbIX, YroJIOBHO-IPOLECCYAIbHOE
npaBO NPEACTaBIAeT CcOOOM  MeXaHU3M MPUHYAUTEIBHOIO  pa3pelIeHus
IPEANOJIAraeéMOr0 YroJIOBHO-IIPABOBOTO OTHOIIEHUS MEXIY TOCYIapCTBOM U
JIMIIOM, COBEPUIMBIIUM JI€STHUE C TPU3HAKaMU COCTaBa MpecTyIieHusl. Bo-BTOpbIX,
HOPMBI YTOJIOBHO-ITPOLIECCYATBHOTO 3aKOHOAATENBCTBA ONPENEIISIOT
pauuoHanbHble (MM ONTHUMallbHbIE) (POPMBI U CIIOCOOBI peanu3aluuu TPEeOOBAHMIMA
HOPM YTOJOBHOTO 3aKOHA, YTO MPEIONPEAEISIET JOCTATOYHO MPOTUBOPEUYUBBIN
npoiiecc yuudukarnuu u aupdeperimanuu GopM yroJioBHOTO CyAONPOU3BOICTBA.
B-Tperpux, yronoBHbIN 3aK0oH 0€3 YroJIOBHO-IPOIECCYAIbHOTO 3aKOHA OECCHUIIeH,
a yYroJIOBHO-TIPOLIECCYaJIbHBIM 3aKOH 0€3 YroJOBHOIO 3aKOHa OeclpeiMETeH U
OeclLiesieH, Ha YTO CIPaBeJIMBO YKa3bIBalOT MHOTHE aBTOPBI.

2. [lopsaiok BIMOTHEHUS paOOTHI U COJEPKAHUE OTUETA

[Topsok BBINONIHEHUS PAaOOTHI:

1) Ha nekuusax W NPaKTUYECKUX 3aHATHSIX H3Y4YAETCA TEOPETHUYECKHIA
MaTepurall 1o 3aJaHHOU TEMAaTHKE;

2) [IlpenonaBarenb OOBSCHSIET MOPSAIOK BBIMOTHEHHUS PabOT W TpaBUIiIa
o opMIIEHHS OTYETOB IO pe3ybTaTaM paboT;

3) OOyuaromuecs: TOMy4aroT 3aJjaHle Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecss caMOCTOSITENIBHO 3HakoMsTcs ¢ paszzaenoM «Kpartkue
TeopeTUuIeckue cBeieHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIIPOCHI;

5) [Ilepen naGopatopHOil pabOTON MPOBOJIUTCS OMPOC OOYUYAIOIIMXCS C
LEJIbI0 YCTAHOBUTHh TOTOBHOCTh 00YYarOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaroluecss NPUCTYNAIOT K BBIITOJHEHUIO MPAKTUYECKOM YacTh
paboThl cornacHo 3agaHusM. OOydaromuiics JOJDKEH BHUMATEIbHO IPOYUTATh
3aJlaHuE U BBIIIOJIHUTB €T0;

7) Ilo OKOHYAaHHIO BBIIIOJHEHUS 3aJaHUs 00YYarOIIUICS 3allOIHIET OTUET
no n1abopatopHoit padbore;

8) Ilocme odopmieHuss ordyera  OOy4aIOLIUICS  NMPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) TIlo pe3ynbpTaTam 3anTUTHl PpAOOTHI BHICTABIISICTCS OIICHKA.

ConepxaHue oTyeTa:

1)  uenp paboThI;

2)  3ajaHue Ha Ja0OpaTOPHYIO PabOTy JJIsl CBOETO BapHaHTa;



3)  aNropuTM penaemMoro 3aJaHusi C HEOOXOAUMBIMH MOSCHEHUSIMU;
4)  BBIBOJIBI IO paboTe.

3. KOHTpOJbHBIE BOITPOCHI
[IoHATHE YrOJIOBHOIO IIpoLIECCa.
Cranuu yroJoBHOTro mpoiiecca.
@opMBI YyTOJIOBHOIO IpoLecca.
OCHOBHBIE KaTErOPUH YTOJOBHOI'O IIpoLIEcca.
Hayxka yrosioBHoro npouecca.

SNk =

JlaGopaTopHas padora Ne 2
«Cy0beKTbI YroJ10BHOT0 npouecca. O0ume moaoxKeHusD
Lens pabotbr: M3yunTh NOHATHE, KIAacCU(PHUKALMIO, a TaKKe YrOJIOBHO-
npoleccyanbHble PYHKIIMU CYOBEKTOB YTOJIOBHOTO MPOILECCA.

1. Kpatkue TeopeTuyecKue CBEACHUS

B m00bix  OOIIECTBEHHBIX  OTHOIIEHUSAX, B TOM YUCIE U B
MPaBOOTHOIICHUSX, MTPUCYTCTBYIOT UX CYOBEKTHI (WM ydacTHUKH). [lo MHEeHUIO
3aKOHOJIaTEeNs, YUaCTHUKHU YTOJIOBHOTO CYAOMPOU3BOACTBA - JIUIA, IPUHUMAIOIIINE
ydactue B yrosoBHoM mporiecce (m. 58 ct. 5 YIIK). YkazanHyto KaTeropuio Juil
COCTABJISIIOT TOCYJAApCTBEHHBIE OpraHbl, JIOJDKHOCTHBIC, IOPUIUYECKUE U
dbu3znUecKue IuIa:

1) BBIMOTHSIONIHE ONPEISICHHYIO POIECCYaTbHYI0 (DYHKIINIO;

2) obnajmamomme COOTBETCTBYIOIIMM (HAJIEKAIIMM) MPOLIECCYaTbHBIM
CTaTycoMm;

3) BcTynmarome B TMPABOOTHOIICHUS C TOCYIApCTBEHHBIMH OpraHaMu H
JOJKHOCTHBIMU JIMIIAMHU, OCYIIECTBISIONIUMHI YTOJIOBHOE CYJOTIPOU3BOICTBO.

Kpyr y4yacTHHKOB YyroJOBHOTO MPOLIECCa HEOOBIYAITHO HIMPOK.

JUis  mx cucTeMaTu3alid B TEOPUU  YTOJOBHOTO  TIpolecca W
MpolIeCCyaTIbHOM 3aKOHE CYIIECTBYIOT pa3JInuHble KiIacCU(PUKALUU, TOCTPOCHHbBIE
M0 pPa3HbIM OCHOBAHUSM (KpUTEPHUSIM): BO3PACTY, TNCUXHUUYECKOMY COCTOSHUIO,
BBITIOJIHEHUIO CITY>KEOHBIX 0053aHHOCTEN U T.J.

Haubonee pacnpocTpaHeHHOH B YrOJOBHO-TIPOIECCYaIbHOM — TEOPHH
ABJISIETCSl KJIacCU(PUKalMs, B OCHOBE KOTOPOW JI€XKaT pOJb, HAa3HAYCHUE U
cnenuuka 3aKOHHBIX MHTEPECOB YYaCTHUKOB B YTOJIOBHOM CYJIOMTPOU3BOJICTBE.

B 3aBucuMoOCTH OT 3TOTO KPUTEPHS BBIICTSIOT CIACAYIOIMIUE TPYIIIHI
Y4aCTHUKOB YTOJIOBHOTO Ipoliecca:

1) rocymapcTBeHHBIC OpraHbl U JIOJDKHOCTHBIE JIUIA, OT JACSTEIbHOCTH H
pEIICHN KOTOPBIX 3aBHCAT XOJ U PE3yJbTaThl YTOJOBHOTO CYIOMPOU3BOJICTBA.
[lepedeHn 3TUX OPTaHOB | JIUII SBIIACTCS HUCUEpIbIBAONMM. K HUM OTHOCATCS:

a) OpTaH O3HAHUA B JIUIIE €r0 HaYaIhbHUKA UM 3aMECTUTENS HAaYaJIbHUKA,;

0) Ha4YaJIbHUK TOJIpa3/IeJICHUs] T03HAHNS,

B) J103HABaTEb;



I') ClIeJI0BaTElIb;

1) PYKOBOAMTENb CJEACTBEHHOTO oOpraHa (4acTd, KOMHUTETa) M €ro
3aMECTUTEIID;

€) MPOKYPOpP U B HEKOTOPBIX CIyYasix €ro 3aMEeCTUTEIb;

K) cy]l (KOJUUIeruaiabHbIN OpraH);

3) cyaps deaepaabHOro cyaa (€AMHONMMYHBIA yYaCTHUK Mpolecca);

1) MUPOBOH CY/bS;

2) nuna, obnajgarouiye B yroJIOBHOM TPOIECCE JIMYHBIMU MaTepHUaIbHO-
MPaBOBbIMM M  YTOJIOBHO-IIPOIECCYalbHBIMU HHTEepecamu. K »TuM Junam
OTHOCATCH:

a) mojo3peBaeMbiii  (OOBHHSIEMBIH, TOACYIWMBIA, OCYXXJICHHBIM WU
OIpaBJIaHHBIN);

0) moTepneBIIMA MO JejJaM O MPECTYIUIEHUAX YaCTHO-IyOJIMYHOTO H
MyOJIMYHOTO OOBUHEHUS,

B) YaCTHBIM OOBUHUTENb (MOCTPAIaBIIN, TOTEPIEBIINM, KEPTBA) MO JIeJIaM
O MPECTYIJICHUSX YaCTHOTO OOBUHEHUS;

I') TPaXIaHCKUI HCTEL;

1) TpaXXAaHCKU OTBETYHK;

3) nuua, He UMEIOLIHE JINYHBIX HHTEPECOB B YTOJIOBHOM CYZOIIPOU3BOJICTBE,
HO IIPEJCTaBISAIOUINE HHTEPEChl YYAaCTHUKOB NpPEbIIylied (BTOpPOM) TIpymHIibl
YYaCTHUKOB YTOJIOBHOTO Ipoliecca. B 3Ty kiaccupuKamoHHYI0 TPy BXOISAT:

a) 3alllUTHUK M0J103peBaeMoro (0OBUHAEMOTO, MOACYAMMOT0, OCYKIEHHOTO
WJIM OIIPaBJaHHOTO);

0) mpeACTaBUTENIM TOTEPIEBIIEI0, YaCTHOTO OOBHUHUTEISI, TPa’KIaHCKOTO
MCTLA U TPAXTAHCKOTO OTBETYHKA;

B) 3AKOHHBIE MPEJCTABUTEIN HECOBEPILIEHHOJIETHETO, HEAEECTIOCOOHOTO WU
OTPaHUYEHHO JI€ECIIOCOOHOr0 TI0J03PEBAEMOr0, OOBHHIEMOIO, MOTEPIIEBIIETO,
YaCTHOTO OOBHUHUTENS WM IPaK1aHCKOTO UCTIIA;

I') aJBOKAThl, MPEJICTABISAIOIINE WHTEPECHl CBHUJAETENEH WIM JIPYruX JIUL,
1paBa U 3aKOHHBIE MHTEPECHl KOTOPBIX OTPaHUYMBAIOTCS B YIOJOBHOM ITpOLIECCE
(Hanpumep, JIMII, B )KUJUIIE KOTOPBIX MIPOBOJISATCS OOBICK UIIM BHIEMKA).

B nanHoMm ciydae peub MAET 00 MHCTUTYTE MPEICTABUTEIHCTBA, KOTOPHIMA
CYILIECTBYET C APEBHEUILINX BPEMEH.

[IpencraBUTENBCTBO - UHCTUTYT IPOLIECCYAIBHOTO 3aKOHa,
MpeayCMaTPUBAIOIINIA BO3MOXHOCTh MJIM OOSI3aHHOCTH IPEJAOCTABIICHUS TpaB,
CBOOOJT M 3aKOHHBIX HMHTEPECOB YYaCTHUKAM YTOJIOBHOTO MpOIEcca JHUIAMHU,
CHCLMATU3UPYIOIIMMHUCA HA OKa3aHUM IOPUIMYECKOW TMoMouM B  cdepe
YTOJOBHOIO CYJIONPOU3BOJACTBA, a TaKK€ WHBIMHA JIMIAMH, YKA3aHHbIMU B
IPOLIECCYaTbHOM 3aKOHE.

B Teopum yromoBHOro mpoluecca pa3iaMYarT JBa OCHOBHBIX BHAA
IIPEJICTABUTENBCTBA: JOTOBOPHOE U 3aKOHHOE.

JIOroBOpHOE  NpPEACTaBUTEIBCTBO -  IMPEACTABUTENBCTBO  3aKOHHBIX
MHTEPECOB YYACTHUKOB YIOJIOBHOTO IIPOLECCA HAa OCHOBAaHUHM JOTOBOPHBIX
OTHOLIEHUH. 3aKOHHOE TMPEACTABUTEIBCTBO - MPEJICTABUTENHCTBO 3aKOHHBIX



MHTEPECOB YYACTHUKOB YTOJIOBHOTO Tpollecca Ha OCHOBAaHUM MPEINMCaHUN
3aKOHa (HOPM TpaxJaHCKOIo, TPa)xJaHCKOTrO MpPOLECCYalbHOr0, CEMEHOro,
YTOJIOBHO-IIPOIIECCYATbHOTO 3aKOHOJATENbCTBA U T.I1.).

2. [Nopsox BeIMOTHEHHSI paOOTHI U COJIEP)KaHUE OTUETA
[TopsmoK BIMOTHEHUS PaOOTHI:

1) Ha nexknusx W MPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepua 1o 3aJJaHHOM TEMATHKE;

2) IlpenmomaBaTenb OOBICHSET MOPSIOK BBITIOJHEHHS pabOT M TMpaBUiia
odopMIIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OO6yuaromuecs MoaydaroT 3aJaHle Ha TA0OpaTOPHYIO padoTy;

4) OOyuarmmecsi CaMOCTOSITEIbHO 3HAKOMSTCS ¢ pasaenoMm «KpaTtkue
TeopeThuecKue cBeAcHU». [I[pocMaTpuBatOT KOHTPOJILHBIE BOTIPOCHI;

5) Tlepen nmabGopaTopHoi pabOTONl TPOBOIUTCS OMPOC OOYHAIOUTUXCS C
1[EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromyecss TPUCTYHAIOT K BBINOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl corjacHo 3amaHusiM. OOydYaromuiics JOJDKEH BHUMATEIbHO MPOUYUTATH
3aJIaHHuEe W BBITIOJIHUTH €T0;

7) Ilo OxOHYaHUIO BBHINOJHEHUS 3aJaHUsl O0YUaIOIIUICS 3aMOIHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme odopmienuss oTdyera  OOydYarOUIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbpTaTaM 3amUThl paOOTHI BHICTABIISIETCS OIICHKA.

ConepxaHue oTyera:

1) 1uenb paboOTHI;

2) 3amaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapHaHTa;

3) auropuT™ pemraeMoro 3aJaHusi C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO padoTe.

3. KoHTpOJIbHBIE BOIIPOCHI
1. [TonsTre n knaccudukaims CyoObeKTOB YTOJIOBHOTO TIpoIiecca.
2. YT0oJIOBHO-TIPOIECCyaTbHBIE (DYHKITHH.
3. Oprassl rocyaapcTBa M JOJDKHOCTHBIE JIMIA, OCYIIECTBIIIOIINE
MPOU3BOJICTBO IO YTOJIOBHOMY JIETTy.
4. Y4acTHUKH YTOJIOBHOTO TIpoliecca.
5. Hble cyOBEKTHI YTOJIOBHOTO MIpoIlecca U UX MPaBOBOM CTATYC.

JlaGopaTopHas padora Ne 3
«Jloka3zaTeabCcTBa M T0KA3bIBAHUE B YTOJIOBHOM npouecce. Oo0uue
MOJIOKEHU S

Lenb paboThl: M3yuynuTh OCHOBHBIE MOJIOKEHUSI TIPOLIETYPHI TOKA3bIBaHUS B



YTOJIOBHOM IIpOLIECCE.

1. Kparkue TeopeTnyecKkue CBEACHUS

YcranoBieHue (hakTHUYECKUX OOCTOSITENBCTB COBEPIICHUS] MPECTYIUICHUS,
UMEIOIINX IOPUANYECKOE 3HAUYEHHE, OCYIIECTBISIETCA IMYTEM PETPOCIEKTUBHOIO
no3HaHus, cneurduueckoi GopMoil KOTOPOro B YrOJIOBHOM CYJONPOHU3BOJICTBE
SBJIIETCS YTOJIOBHO-IIPOLECCYAIBHOE JOKA3bIBaHHUE.

B3auMopeiicTBue paznuyHBIX OOBEKTOB OKPYXKAIOIIETO MHpa B CHIY
BCEOOINIEe  B3aMMOCBSI3M  BCEX  SBJIGHMA  MPUPOABI W OOIIecTBa,
B3aMMOOOYCIIOBJIEHHOCTH OO0IIeCTBa W HOPHUPOJBI OTpakaeTcs B  Clenax,
OCTAIOUIMXCS Ha B3aUMOJEHCTBYIOIMX 00bekTax. [IpecTymienne Takxe ocTaBiser
cienbl B CO3HAHWM PAa3IUYHbIX JIMII M Ha OOBEKTaX MaTepUalbHOrO MHpA.
OOHapyxeHUE W HCCIEIOBAaHME JTHX CIEJ0B B3aWMOJICUCTBUS 0OO0ECIEUNBAIOT
no3HaHue (AKTHUECKMX U HMHBIX OOCTOATENBCTB COBEPILICHUS MPECTYIUICHUS,
HEOOXOAMMBIX [JIl MPABWIBHOIO TNPHUMEHEHHS HOPM pa3Iu4HbIX OTpaclien
3aKOHOJATEIbCTBA U 3aKOHHOIO, OOOCHOBAaHHOTO M CIPABEJIMBOTO pPa3pelIeHUs
YTOJIOBHOTO JIENIA.

Takum  o0pa3oM,  packpblTHE, NpPEIBAPUTEIBHOE  pacciie0BaHue
MpeCTyIUIEHUH (COOBITUI TPOLUIOro) M CyaeOHOe pa3doupaTeabCTBO YTrOJOBHBIX
7es 00 3TUX MPECTYIUIEHUSIX OCYIIECTBISETCS C MOMOIIBIO CJIE0B 3TUX COOBITUH -
JIOKA3aTeNIbCTB (MM apTyMEHTOB C TOYKHU 3PEHUS HAYKU JIOTUKH).

Crenuguka yrojloBHO-IIPOLECCYAHOTO JOKa3blBaHUSI IO YrOJOBHOMY
Jedy B OTIMYHME OT JPYyTHMX BHUIOB IIO3HAHUSA, IMPEKIE BCETO HAYYHBIX
VCCIICIOBAHNM, 3aKIIFOYAETCS B:

1) HanMMUKMK crielHaAIbHBIX MPOLECCYABHBIX CPOKOB;

2) NpOTUBOACHCTBUU YCTAHOBICHHIO OOBEKTUBHON HCTUHBI HEKOTOPBIMHU
YYaCTHUKAaMHU YTOJOBHOTO IIPOILECCA, B TOM YHUCJIE HAXOIALIMMHUCS HA CTOPOHE
oOBHMHEHHUS  (HampuMmep,  JO3HaBaTeNeM,  CJIEJOBaTeleM,  IPOKYPOPOM,
MOTEPIEBILINM);

3) NTpPUMEHEHUWH CpPEACTB JIOKAa3blBaHUS TOJBKO YNPABOMOYEHHBIMH
MPOILECCYATbHBIM 3aKOHOM JOJI)KHOCTHBIMH JIMLIAMU;

4) uCroJIb30BaHUU TOJBKO YKa3aHHBIX B MPOIECCYaIbHOM 3aKOHE CPE/ICTB
JTIOKa3bIBaHUs (MICTOYHUKOB JJOKA3aTEIbCTB);

5) nmpuMeHeHUU CPEeACTB JOKa3bIBaHUS (MM MCTOUYHUKOB JOKAa3aTEIbCTB) B
nopsiike ¥ popMe, KOTOPhIE YCTAaHOBJIEHBI YTOJIOBHO-TPOIECCYabHBIM 3aKOHOM;

6) HEOOXOJMMOCTH TMPHUHATHUS HUTOTOBOTO YTOJOBHO-MPOIECCYATBHOTO
pelieHus1, 00JaJaroIIero MpaBoOBEIMHU MOCIEACTBUSIMH, IPY HATMYUN YKa3aHHBIX B
3aKOHE YCIIOBUW U OCHOBAHHI.

JlokazaTenbCcTBaMU IO YTOJIOBHOMY JEINy SIBJISIIOTCS JIOObIE CBEACHHS, Ha
OCHOBE KOTOPBIX CYJ, IPOKYpOp, CJIEAOBaTelb M JO3HABATEIb B IMOPSJIKE,
ONPEJEICHHOM YTOJIOBHO-IIPOLIECCYATIbHBIM 3aKOHOM, YCTAHABIIMBAIOT HAJIAYUE
WIH OTCYTCTBHE OOCTOSITENIbCTB, MOJICKAIINUX TOKA3bIBAHUIO MPU MPOU3BOJICTBE
[0 YrOJIOBHOMY J€y, @ TaKXKE€ HHBIX OOCTOSITENbCTB, UMEIOIIUX 3HAUYCHUE JIS
MIPABUJIBHOTO PA3pEUIEHUs] YTOJIOBHOIO JIENA.
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Vkazanue 3akoHoaTess Ha "1r00ble cBeIEHU" TTO3BOJISAET CAEIATh BBIBOJ O
TOM, YTO MOJl HUMU MO>KHO ITOHUMATh:

1) daktuueckue maHHbIC, (PaKTbl, B TOM 4YHCJE JI0KA3aTeIbCTBEHHBIC
(IpOMEXXYTOUYHBIE WJIM BCIIOMOTaTe/IbHBIC);

2) cBemenust o (¢akrtax (0OCTOSTENHCTBAX), C TIOMOIIBIO KOTOPBIX
oOecrieunBaeTcs JOKa3bIBAHHE OOCTOATENHCTB, MOMJICKAIINX YCTAHOBICHUIO TI0
YTOJIOBHOMY JEINY.

OTHOCUMOCTh - CBOMCTBO JIOKA3aTeNbCTB, 3aK/IOYarolleecss B HUX
CIIOCOOHOCTH YCTaHABIMBAaTh WJIM ONPOBEPraTh HMEIONINE 3HAYCHHUE IS
YTOJOBHOTO Jieia (pakTu4ecKne o0CTOSTENbCTBA, CPEAN KOTOPHIX OMPEACIISIONIYIO
pOJIb UTPAIOT OOCTOSATENILCTBA, BXOAAIIUE B IPEIMET JTOKA3bIBAHMUSI.

JIomyCTUMOCTB - CBOMCTBO JOKa3aTEIbCTB ((haKTUUECKUX JAHHBIX, JTHOOBIX
CBEJICHMIN), 3aKJIFOYaOIIeecs B CIIOCOOHOCTH UH(POPMAIMU OBITh UCTIOJb30BAHHON
B 9TOM Ka4eCTBE B YT'OJIOBHOM CYJIOITPOU3BOJICTBE.

[TonsiTiE  MOMyCTUMOCTHM  JIOKA3aTE€JIbCTB  HOCHUT  HMHTETPATHUBHBIM,
KOMIUIEKCHBIA XapakTep W BKJIIOYAaeT B CeOS OMpE/IC/ICHHBbIC, YCTAHOBJICHHbBIC
YTOJIOBHO-TIPOIIECCYaIbHBIM 3aKOHOM TpeOOBaHUS K:

1) cobupanuto g0Ka3aTeIbCTB U3 UICTOYHUKOB, YKkazaHHbIX B CT. 74 YIIK. K
HUM JEUCTBYIOLINMN TPOLECCYAIbHBIN 3aKOH OTHOCHT:

a) MoKa3aHus MoJ03PEBAEMOT0 U OOBUHIIEMOTO;

0) rmokazaHus MOTEPIICBILIETO U CBUICTEIIS;

B) 3aKJIFOUCHHE U MMOKA3aHUs IKCIIEPTa;

I') 3aKJIIF0YEHUE U MTOKA3aHUs CIICHHUAIINCTA;

1) BELIECTBEHHBIE I0KA3aTEIIbCTBA;

€) IPOTOKOJIbI CJIEICTBEHHBIX U CYJIEOHBIX JICHUCTBUIA;

) WHBIC JJOKYMEHTHI;

2) cOOMpPaHHIO T0KA3ATENbCTB HAJIEKAIIMMHU CyObeKTaMU JOKa3biBaHMs. K
ATUM CYOBEKTaM JEeUCTBYIOIIUI 3aKOH OTHOCUT TOJIBKO JI03HABATEsA, CIIEI0BATEIIS
u cya. B coorBerctBuum co ct. 86 YIIK mokazatenbcTtBa MOTYT ObITh OOHAPYKEHBI
1 coOpaHbl CTOPOHAMH (3AIMTHUKOM, MOTEpHEBIUM U T.1.). OqHAKO cOOpaHHBIC
MMU CBEJICHUS CTAHOBSTCA JOKA3aTEIbCTBAMMU, €CIIU MPEJICTABICHHbBIE MaTepUabl
MPUOOIIEHBI TOJKHOCTHBIMU JIMIIAMU K YTOJIOBHOMY JIENY;

3) coOmroaeHuto mopsaka u GopMbl COOMpPaHUS U TIPOBEPKH JOKA3ATEIHCTB.
Hapyienrue ycTaHOBJIEHHBIX 3aKOHOM YTOJIOBHO-IPOIECCYAIbHBIX MPOLEAYp U
dbopMm cobupaHusi U TPOBEPKH JT0KA3aTEIBCTB MOKET IMOBJIEYb 32 COOOW yTpary
UMU CBOWCTBa JOMYCTUMOCTH, TaK KakK OHHM TMPU3HAIOTCA HE HUMEIOIKUMU
IOPUINYECKON CHUJIBI U HE MOTYT OBITh IOJOXXEHBI B OCHOBY OOBHHEHHS U
JOKa3bIBaHMs (PAaKTHUECKUX U WHBIX OOCTOSITENBCTB, MEPEUUCICHHBIX B CT. 73
VIIK. B yrosoBHO-IpoLecCyaabHOM 3aKOHE JJaH IMPUMEPHBIN MEPEUYECHDb CIIYy4acs,
KOT/Ia TOKa3aTeNIbCTBA JIOJDKHBI OBITh TPU3HAHBI HEOMYCTUMBIMH.

K HemomycTUMBIM [1OKa3aTelbCTBAM B YIOJIOBHOM CYAONPOU3BOACTBE
OTHOCSITCSI:

1) moka3zaHus TOAO3pEBAEMOro, OOBHHSEMOTO, JAaHHbIE MMHU B XOJE
JI0CY/1IeOHOT0 TPOU3BOJICTBA 1O YrOJIOBHOMY JI€Jly B OTCYTCTBHE 3alllUTHUKA,
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BKJIIOYAsl CiIy4yad UX OTKa3a OT 3allUTHUKA, W HE TMOJITBEPKIACHHbIC
110/103p€BAEMbIM, OOBUHSEMBIM;

2) mnoKa3zaHWMs TMOTEPIHEBIIEro, CBHUJETENS, OCHOBaHHbIE Ha JIOTAJIKE,
NPEANOJIOKEHUH, CIIyXe, a TAaKXKe IOKa3aHUsi CBUJIETENS, KOTOPBIA HE MOXKET
yKa3aTh HICTOYHUK CBOEH OCBEJOMIICHHOCTH;

3) wuHBIE J0Ka3aTeNbCTBA, IMOJIYYEHHbIE C HapylIeHHEM TpeOOoBaHUMI
YTOJIOBHO-ITPOLIECCYAJIbHOTO 3aKOHA.

[Ipouecc noka3blBaHMS B YrOJIOBHOM Ipolecce (Ipouecc YroJIoBHO-
IIPOLIECCYATBHOIO TIO3HAHMS) - YPETYJIMPOBAHHBIE YIOJOBHO-IPOLECCYATBHBIM
3aKOHOM IIPaBOOTHOUIEHUS M JEATEIBHOCTh BCEX YYAaCTHUKOB YIOJIOBHOI'O
npolecca Mpy OMpPEeAeAIoNed poiu J03HaBaTeNsl, CleqoBaTeNsl, NPOKypopa u
cyJia 1o COOMpaHuIo, MPOBEPKE U OLIEHKE 10KA3aTENbCTB.

W3 3TOro omnpeneneHus MOHATUS MPOIECca JOKA3bIBAHUS CIEAYET, YTO €ro
OCHOBHBIMU ~ 3JIEMEHTAaMHU  SBJISIIOTCA ~ COOMpaHHe, TMpOBEpKa M  OLIEHKa
JTIOKA3aTeJIbCTB.

Cobupanue n0Ka3aTelNbCTB B YIOJOBHOM IIPOLIECCE - YPEryJIMpPOBaHHAS
YTOJOBHO-TMIPOLIECCYAJIbHBIM ~ 3aKOHOM  4acTh Ipollecca JOKa3bIBaHUA IO
YTOJIOBHOMY JI€ly, 3aKJIOYaIOIIAsCsi B NPABOOTHOLICHMSIX M ACSATEIBHOCTH
YYAaCTHHKOB YIOJIOBHOTO IpOLECCAa IpU OINPEAEISIIONIE poJi JI03HaBaTeNs,
clefoBareNis M CyJa [0 OOHApPYKEHUIO, U3BATHIO, MPOLECCYaTbHOMY
3aKperuieHuio (0popMIICHHIO) T0Ka3aTEIbCTB.

IIpoBepka [10Ka3aTENbCTB - 4YacTh YTOJIOBHO-IIPOLIECCYAIBHOIO Ipolecca
JOKa3bIBAHMSI, 3aKJIFOYAOIIASICS B IPABOOTHOILLIEHUSAX U JEATEIBHOCTH YYaCTHUKOB
YTOJOBHOIO MpoLEecca MPHU ONPEAeSIONIel poiu J103HABaTeNs, CIeAoBaTeNsd U
CyJa IO YCTaHOBJIEHHWIO  JIOCTOBEPHOCTH  JIOKA3aTENIbCTB,  BBISABICHHUIO
IPOTUBOPEUYMIT MEXKAY J[0Ka3aTeIbCTBAMU M HUX YCTPAHEHHIO, OMNPEIEICHUIO
JOCTATOYHOCTH JJOKA3aTeNIbCTB JIJISl NPUHATHUS IPOLECCYAIbHOTO PEICHUS.

B cootBerctBum co cr. 87 YIIK mpoBepka m0Ka3aTeslbCTB MPOU3BOAUTCS
yTEM:

1) comocraBieHus A0Ka3aTEIbCTB, COAEPKAIIUXCS B OJHOM CpPEICTBE
JTIOKa3bIBaHUs (MICTOYHUKE JJOKA3aTEIbCTB);

2) COMOCTaBJIEHUs JOKAa3aTeJIbCTB, COJCPXKAIIMXCS B  HECKOJIBKUX
Pa3IMYHBIX CPEICTBAX JTOKA3bIBAHMUS;

3) yCTaHOBIIEHUSI UICTOYHUKOB, COJIEpKAIUX HOBBIEC I0KA3aTelIbCTBA;

4) npou3BOJICTBA IONOJHUTEIBHBIX CIEACTBEHHBIX UM CYIE€OHBIX IEUCTBUIM
C LEeJNbl0 TMOJYYEHUS HOBBIX  JIOKA3aTEJIbCTB, MMOATBEPKIAIOIMIUX  WIIU
OMPOBEPTAIOIINX MTPOBEPSIEMOE JOKA3ATEIBCTBO.

OueHka J0Ka3aTENbCTB - MBbICIUTENbHAS (JIOTHYECKas) JAesTEIbHOCTh
YYaCTHHKOB  YIOJIOBHOTO  CYJIONpPOWU3BOACTBA MpPU  ONPEAEISIOIENR  POJIH
JI0O3HABATelNsA, CJIEAOBATENld WM CyAa 1O ONPENEIEHHI0 OTHOCUMOCTH,
JOMYCTUMOCTH M JTOCTOBEPHOCTH Ka)J0r0 M3 UMEIOIIMXCSA JOKA3aTeNIbCTB, a BCEX
COOpaHHBIX JIOKa3aTEJNbCTB [0 YrOJOBHOMY JIeIy B COBOKYIHOCTH - HX
JIOCTATOYHOCTH JIJIsl IPABUJILHOTO pa3pelIeHusl yrOJIOBHOIO Jea.
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YToJI0BHO-TIpOIIECCYaIbHbIN 3aKOH YCTAaHABJIMBACT €JAWHBIC MPUHIUIBLI U
MpaBWJia OLICHKW JI0KAa3aTeIbCTB BO BCEX CTAAMSIX M OCOOBIX IPOM3BOJICTBAX
yrojiopHoro mponecca. CormacHo cr. 17 m 88 VIIK pokaszarenbcTBa 10
YTOJIOBHOMY JIeJTy OIIEHHMBAIOTCS UX YYaCTHUKAMU IO BHYTPEHHEMY YOCXKICHUIO,
OCHOBaHHOMY Ha BCECTOPOHHEM, IOJIHOM U OOBEKTHMBHOM PACCMOTPEHHHM BCEX
00CTOSITEILCTB JIeJIa B UX COBOKYITHOCTHU, PYKOBOJICTBYSICh 3aKOHOM U COBECTHIO.

2. IMopsmox BeIMOTHEHHSI paOOTHI U COJIEP)KaHUE OTUETA
[Topsimok BIMOTHEHUS PaOOTHI:

1) Ha nexknusx W MPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpenomaBaTenb OOBICHSET MOPSAIOK BBITIOJHEHHS] pabOT M TMpaBuiia
o(OopMIICHHS OTYETOB IO pe3yjbTaTaMm pabdoT;

3) OO6yuaromuecs MOIy4YaroT 3aJaHNe Ha TAOOPATOPHYIO PadoTy;

4) OOyuarmuecss CaMOCTOSITETPHO 3HAKOMSTCS ¢ pasnenoMm «KpaTkue
TeopeThueckue cBeAeHus». [I[pocMaTpuBatoT KOHTPOJILHBIE BOTIPOCHI;

5) Ilepen nmabGoparopHoi pabOTOl TPOBOIUTCS OMPOC OOYYAIOITUXCS C
1[EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromyecss TPUCTYHAIOT K BBINOJHEHUIO MPAKTUYECKONW dYacTu
paboThl corjacHo 3amaHusM. OOydaromMiics JOJDKEH BHUMATEIbHO MPOUYUTATH
3aJIaHUEC W BBITIOJIHUTH €T0;

7) Ilo oKOHYaHHIO BBIMOJHEHUS 3aJaHUsl O0YYaAIOIIUNICS 3aMOIHAET OTYET
1o JtabopaTopHO paboTe;

8) Ilocme odopmienuss oTdyera  OOyYarOUIUMHCS  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amUThl paOOTHl BHICTABIISETCS OIICHKA.

Conepxkanue oTyera:

1) uensb paboTHI;

2) 3agaHue Ha 1abOpaTOPHYIO PabOTy MJisi CBOETO BapUAHTA;

3) anropuTM pelaeMoro 3aJlaHusi ¢ HeOOXOAUMBIMH MOSICHEHUSIMU;
4) BBIBOJBI IO padoTe.

3. KoHTpOaBHBIE BOITPOCHI
Jloka3aTtenbCTBEHHOE MPABO U TEOPUS JI0KA3ATEIHCTB.
Llenp noka3pIBaHMS.

[Ipenmer noka3biBaHuA.
IIpenensbl 10Ka3bIBaHUS.
[TonsTHEe MOKA3aTENIBLCTB.
Kiaccudukanus 1oka3aTenbCTB.
ITpouiecc qoka3bIBaHUA.
DJIEMEHTHI I0Ka3bIBaHUS

XN W=
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JlaGoparopHnasi pabora Ne 4
«Mepbl yroJ10BHO-NIPOLECCYATBLHOT0 MPUHYKIeHUA.O01Me M0JI0KEeHU»

Lens pabotel: M3yuynTh MOHATHE W BUIBI MEP YTrOJOBHO-IPOLECCYATBHOTO
NPUHYKICHUS, & TAKKE OCHOBAHUS U MOPSAJOK UX TPUMEHEHHS.

1. KpaTkue TeopeTruecKre CBEACHUS

Mepbl yroJIOBHO-TIPOIIECCYAIBHOTO TPUHYKIEHUS - CIIOCOOBI U CPElICTBa
NPUHYIUTEIFHOTO BO3JCUCTBUS HA JIMYHOCTh M TOBEJCHUE YYACTHUKOB
YTOJIOBHOTO CYAONPOMU3BOACTBA B XOJI€ NPEIBAPUTEITHLHOTO PACCICAOBAHUS U
CyeOHOro pazoupaTeabLCTBa YTOJIOBHOTO Jieia.

OpmHako 3TH cIOCOOBI M CpeACTBA 001a1at0T CrieU(UIECKUMHU MPU3HAKAMU,
KOTOpPBIE OTJIMYAIOT WX OT JPYruX Mep MNpuHykaeHus. OYeBHUIHO, YTO 3TH
MPU3HAKH JOJDKHBI HAUTH OTPaKCHUE B MIOHATHHA MEP YTOJOBHO-TIPOIECCYATEHOTO
PUHYKICHUS.

[Ipu TakoM MOJXOJE MEPhI YTOJOBHO-TIPOIECCYATTbHOTO MPUHYKICHHS -
yperyJIMPOBaHHBIE TMPOIECCYaTbHBIM 3aKOHOM Crenududeckue CcrmocoObl
CpencTBa OTrpaHMYEHUs TIpaB, CBOOOJ ¥ 3aKOHHBIX HWHTEPECOB JUYHOCTH,
pUMEHSIEMBbIE:

1) ynpaBOMOYEHHBIMM 3aKOHOM TOCYJApCTBEHHBIMH OpraHamMu M
JOJDKHOCTHBIMU JIMIIAMU B TIpelieNiaXx CBOEH KOMIIETEHIIMHM TOJIbKO B TEPHUO]
IPOU3BOJICTBA MO JIEIY;

2) Npu HAJIUYUU YCIIOBUH, OCHOBAHUM U B TIOPSAJKE, KOTOPhIE YCTAHOBJICHBI
MPOIIECCYaTbHBIM 3aKOHOM;

3) IS mpecedeHus WA MPEIyNpeKICHUS HAPYIICHHH 3aKOHA CO CTOPOHBI
YYaCTHUKOB YTOJIOBHOTO TMpOIlecCca, YKa3aHHBIX B 3aKOHE, TIOMHMO WX BOJIA U
KETaHUS;

4) ¢ uenbto obecreueHusi OeCHPEnsITCTBEHHOTO, MOCTYHaTEIbLHOIO XO0/a
YTOJIOBHOTO CYAOIPOU3BO/ICTBA.

CYLIECTBYIOT pa3HOOOpa3Hble KIACCUPUKALUU MEpP MPOLECCyaTbHOTO
NPUHYXJICHUS. B dacTHOCTH, 3TH Mephl B 3aBHCHUMOCTH OT HX Ieled u
COJIepKaHUs CIICIIUATMCTHI JCIIAT Ha:

1) w™mepbl ropuaMYecKod (MM MPOLECCYallbHOW) OTBETCTBEHHOCTH,
OCHOBaHHWEM TPHUMEHEHUS KOTOPBIX SIBJIISIETCS  HapylieHWe  TpeOOBaHMIA
IIPOIECCYaThbHOTO 3aKOHA;

2) TPaBOBOCCTAHOBHUTEIbHBIC MEPHI - TPUHYIWUTEIbHBIE MEphl 3allUThI
CyOBEKTHBHBIX TIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JIMYHOCTH M OOECIICUCHUS
WCITOJTHEHHUSI €10 MPABOBBIX 00s13aHHOCTEH. OCHOBAaHWEM MX MPUMEHEHUS SBISETCS
paBOHAPYIIICHUE, a IENbI0 - BOCCTAHOBJICHUE HAJUICKAIIEH, MPETYCMOTPEHHON
3aKOHOM MPOIEAYPHI B Chepe YyroJIOBHOTO MPOIIECCa;

3) Mepbl o0ecriedyeHus MOTyueHus JOKa3aTeNbCTB:

a) npusoz (ct. 113 VIIK);

0) 3anepkanue nogo3peraemoro (ct. 91 u 92 VIIK);

B) 00bICK U (uiM) BeieMKa (cT. 182 - 184 YIIK);
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r) ocBuzeTenscTBoBanue (cT. 179 VIIK);

1) HaJOXXKEHHME apecTa Ha MOo4YTOBO-TenerpadHbie oTmpaniaeHus (ct. 185
VIIK);

€) KOHTPOJIb U 3aIUCh TeJIEPOHHBIX U UHBIX TIeperoBopoB (cT. 186 YIIK);

K) TOJydeHHe oOpas3loB Al CpaBHUTENbHOTO uccienoBanus (ct. 202
VIIK);

3) OTCTpaHEHHWE IMOJ03PEBAEMOTO WM OOBHHIEMOTO OT TOCYJapCTBEHHOM
nosmkHoctH (cT. 114 YIIK);

M) TPUHYIUTEITHFHOE TOMEIICHNE OOBUHSEMOTO WM IOJ03PEBAEMOTO B
MEIUIIMHCKUM WU TicuxuaTpudyeckuid crarponap (ct. 203 YIIK);

4) Mepbl 110 TTOIJIEP )KAHMIO HAJJICHKAIIIETO MOPSAKa B X0/€ MTPOU3BOACTBA IO
yrojoBHoMy ey (ct. 118, 258 VIIK);

5) Mephbl yroiaoBHO-MpolieccyaabHoro npecedueHus (ct. 97 - 110 VIIK).

OTedecTBEHHBIM 3aKOHOJATENh CYEIT BO3MOXKHBIM TIOJIPA3CIUTh MEpPBI
MPOIIECCYATBHOTO TPHHYXACHUS C YYETOM HAy4YHBIX HCCISAOBAHHWH, MPAKTHKU
MPUMEHEHHUS 3aKOHA M COCTSA3aTEIIBHOTO TIOCTPOCHHUSI COBPEMEHHOTO YTOJIOBHOTO
npoliecca Ha:

1) 3anepkanue nmogo3peBaemoro (ct. 91 - 96 VIIK);

2) mepsl nipeceuenust (ct. 97 - 110 VIIK);

3) uHbIe Mepbl TIpolieccyanbHoro npunyxaeHus (cr. 111 - 118 VIIK).

2. Iopsinok BeIMIOTHEHUS PabOTHI M COIEP)KaHUE OTIETA

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nekuusax W NPaKTUYECKUX 3aHATHSIX H3Y4YAETCS TEOPETHUUECKHI
MaTepHa 1o 3aJJaHHON TeMaTHKeE;

2) [IlpenonaBaTenb OOBSICHSET MOPSIOK BBIMOJHEHHS PAOOT U MpaBuUia
o OopMIICHHS OTYETOB IO pe3yibTaTaM pabdoT;

3) OoOyuaromuecs MoiayyaroT 3a/laHie Ha JabopaTopHyto paboTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HaKoMsTcs ¢ pazzaenoMm «Kpartkue
TEOpeTUIECKHe cBeleHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopaTopHOil pabOTOW MPOBOAMTCS OMPOC OOYYAOIIMXCS C
[EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUO
paboTHI;

6) OOyuaronuecs MPUCTYMAIOT K BBHITIOJIHEHUIO MPAKTUYECKONH YacTH
paboThl coriacHo 3agaHusM. OOydarolmuics OJDKEH BHUMATENBHO IMPOYUTATH
3aJlaHN€ U BBITIOJIHUTD €T0;

7) Ilo okOHYAaHMIO BHITIOJHEHHSI 3aJJaHUsI OOYJAIOIIUNCS 3aMOTHAET OTYET
1o J1abopaTopHO paboTe;

8) [Ilocne  odopmieHuss oTyeTta  OOy4YaOMIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) [Ilo pe3ynpTaram 3aliuThl paOOTHI BHICTABIISIETCS OI[CHKA.

Conepxanue oruera:

1)  uenb paboTHI;

2)  3amaHue Ha JIaOOpaTOPHYIO paboTy JJig CBOETO BapUAHTA,
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3)  anropuTM pelaeMoro 3aJaHus ¢ HEOOXOUMBIMU MOSICHEHUSIMU;
4)  BBIBOJIBI IO paboTe.
3. KOHTpOJIbHBIE BOITPOCHI

1. IToHaTHE U BUJIBI MEP YTOJIOBHO-MPOIECCYATLHOTO TPUHYKICHUS.

2. IIpoueccyasibHble rapaHTUX 00ecIIeYeHHs 3aKOHHOCTH M 000CHOBAaHHOCTHU
MPUMEHEHUSI Mep MPOIIECCYyaTbHOTO MIPUHYKACHUS.

3. Mepsbl ipeceyueHusi: MOHSATHUE, OCHOBAHUS U MOPSIIOK TPUMEHEHHS.

4. Buabl Mep npeceyeHus.

JlaGoparopHnasi pabora Ne §
«Bo30y:x/1€HHe YTOJI0BHOIO J1eJIa)

Lens paGotel: M3yunTh MOHATHE W 3HAUEHHE BO30Y>KIEHHUS YTOJIOBHOTO
Jiena, MOBOAbl U OCHOBAHUS, a TAKXKE MPOLECCyaIbHBINA MOPSIIOK PELIEHUSI BOITPOCa
0 BO30Y’KJIE€HUH YTOJIOBHOIO €A,

1. KpaTkue TeopeTnyecKue CBeICHHS

Bo30OyxaeHne yroioBHOro jnena - TiepBas M oOs3aTelbHAs CTaaus
YTOJIOBHOT'O TIPOIECCa, KOTOpas MPEAIIECTBYET MPOU3BOACTBY IO YTrOJIOBHOMY
JIeTy B JIPYTUX CTaJusiX YrOJIOBHOTO CYIONPOM3BOJCTBA. Bo30yxaeHue aena Kak
CaMOCTOSITENIbHAsT CTaJusl TMpOIecca HMEET COOCTBEHHBIE HEMOCPEICTBEHHbBIC
3a/1aud, OCOOBIM KPYr Y4acCTHHKOB, CBOM BPEMEHHBIE MpEAeiibl, creruduyecKue
YTOJIOBHO-TIPOLIECCYyaJIbHBIE ~ JIEUCTBUA W MPABOOTHOIICHUS,  YTrOJOBHO-
MPOIIECCyaIbHBIE PEIICHUS U COOTBETCTBYIOIINE JOKYMEHTHI.

HenocpencTBenHble 3amaud  CTaAUM  BO30YXKIEHUS YrOJIOBHOIO Jieia
3aKJII0YAIOTCS B:

1) oOHapyxeHWM JESHWH C TNpU3HAKAMH  COBEPIICHHBIX  WJIH
MOATOTaBJIMBAEMbIX TPECTYTICHU;

2) ompeAeNieHUH TMPABOBBIX OCHOBAHWUW JJIsI TPUHATHUS PEUICHUM W HX
IOPUINYECKUX MTOCIIEICTBUM;

3) mnpenotrBpamieHu (GopM JA0CYyAEOHOr0  YroJOBHO-IPOLECCYATbHOTO
MPOU3BOJCTBA (JIO3HAHMSI WM TMPEABAPUTENILHOTO CIEACTBUS), KOTJa B HHX
OTCYTCTBYET OOBEKTHBHAsI HEOOXOIUMOCTb.

OCHOBHBIMY, NPUHIUITHATBHBIMU YTOJIOBHO-TIPOLIECCYaTbHBIMU
KaTeropusiMM B pacCMaTpuBaeMOM CTaJMM YTOJOBHOTO CYAONPOU3BOJICTBA
SIBJISIFOTCSI TIOBOJIBI M OCHOBAHMSI JIJIs1 BO30YKJICHUS YTOJIOBHOTO JIeTia.

Tem He MeHee, MOXKHO OIPEACIUTh MOBOMA VIl BO30YXKIEHUS YTOJIOBHOTO
Jena  Kak  COOOIEHWE, 3asBICHHE O TOTOBSIIUXCS WM COBEPIICHHBIX
MPECTYIUICHUSAX, MOCTYIUBIINE B TOCYJAPCTBEHHBIE OPTaHbl WU K JOJKHOCTHBIM
JU1aM, OCYIIECTBIISIONIMM YTOJIOBHOE CYAO0MPOU3BOICTBO.

B cootBerctBum co ct. 140 YIIK moBomoM mjisi BO3OYX ACHHUS yTOJIOBHOTO
Jiena CITy’Kar:
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1) 3asBiIEeHUs rpakaaH U UHBIX JIMI O COBEPIIEHHOM WJIM TOTOBAILIEMCS
IPECTYIICHUY;

2) siBKa C TOBUHHOM;

3) cooOueHue O COBEPUIEHHOM WM TOTOBSIIEMCS NPECTYIUICHUH,
MOJIyYUeHHOE M3 MHBIX HCTOYHHKOB. B oTiaumumMe OT paHee JeiiCTBOBABILErO
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOATENbCTBA HACTOSIIUN MEepEeYeHb MOBOJOB K
BO30YXKJCHHIO YTOJOBHOIO Jlela HOCHUT OTKpPBITBIH  XapakTep, O ueM
CBUJICTENILCTBYET YKA3aHNUE 3aKOHA «HA WHBIE HCTOUHUKI.

3asiBI€HUS O TOTOBSLIEMCS WJIM COBEPIIEHHOM IPECTYIIEHUH - YCTHBIE WIN
NUCHbMEHHBIE COOOIICHUSI O TPECTYIUIEHUH, HUCXOISIINE OT OMNPEIeIEHHBIX
Gu3NYECKUX, B TOM YUCIE JOHKHOCTHBIX, JIHII.

[TucbMeHHOE 3asBJIEHUE TOKHO OBITh MOAMKUCAHO JIMLOM, OT KOTOPOTO OHO
UCXOANT, C yKa3aHWEM MeCTa PErHCTpanud U (aKTUIECKOTO TMPOKUBAHUA U
KEJNaTelIbHO CIYXEOHOro WJIM JOMAIIHEero TenedoHa (IUisi OnepaTUBHOM CBA3M).
Jt10 TpeboBaHKUE 00YCIOBIEHO TEM, YTO AaHOHUMHBIE 3asIBJICHUS HE MOTYT CIYKUTh
MOBOJIOM JJIsl BO30YXAEHUS YTOJIOBHOTO JIENA.

OcHoBaHuE K BO30YXJCHHUIO YrOJOBHOTO J€la - HaJM4Hhe JIOCTATOYHBIX
JAHHBIX, YKa3bIBAIOIMX HA MpU3HaKU npectyrieHus (4. 2 ct. 140 VIIK).

JlocTaTouHble JlaHHBIE - COBOKYIHOCTb CJI€JOB (WM HH(pOpMaIUH,
IPU3HAKOB, CBOMCTB), YCTAHOBJIEHHBIX ONEPATUBHO-PO3BICKHBIMU WUJIM YTOJIOBHO-
IPOLECCYaJbHBIMU CPEACTBAMH, KOTOPbIE YKa3bIBAIOT HA OTAEJbHBIE JIEMEHTHI
COCTaBa MPECTYIUICHUS.

DT JJaHHBIE Yallle BCETO YKa3bIBAIOT HA MPU3HAKU 00BEKTa U 0OBEKTUBHON
CTOPOHBI, B OTJENBHBIX CIy4asX - Ha MPU3HAKU CyOBEKTa MPECTYIUICHUS, a HHOT/Ia
- Ha TPU3HAKU CYOBEKTUBHOW CTOPOHBI, €CIIM MPECTYIUICHHE XapaKTepHU3yeTcs
€IMHCTBEHHOW (POPMOI M €IMHCTBEHHBIM BHJIOM BHHBI U COBEPIICHO B YCIOBHSIX
OUYEBUTHOCTH.

[IpoBepka MOCTYyNHBIIETO 3asBICHUS WU COOOMICHUS O MPECTYIUICHUU -
caMocTosTelIbHOE  (0co00€, YacTHOE) MPOM3BOJICTBO B paMKax CTaJlud
BO30Y)KJIEHHsI YTOJIOBHOTO JI€Na, 3aKJIIOYAIOIIeecss B MPABOOTHOLICHUSX U
JEATEIIbHOCTH €ro YYaCTHUKOB IIPU OIpPENEISIONIed posii opraHa JO3HAaHMS,
J03HaBaTellsA, CJIEeN0BaTeNsd, PYKOBOJUTENS CIEACTBEHHOIO OpraHa M IpOKypopa
[0 YCTAaHOBJECHUIO HAJIUYMUS WIM OTCYTCTBUS (PAKTUUYECKMX M HOPUIUYECKHX
OCHOBaHUH /J1s1 BO30YX/I€HUSI YTOJIOBHOTO JIeja.

[lenb mpoBEpKHU - YCTAaHOBJIEHWE HAJIMYUS WM OTCYTCTBUSI (PAaKTUUYECKUX U
IOPUIMYECKUX OCHOBaHMU 111 BO30OyxxaeHus nena. llpenensl mpoBepku -
3aBEpPIICHUE MPOBEPKA HEMEMJICHHO (WM HE3aMEJIMTEIbHO, MO0 MHEHUIO
3aKOHO/ATENs) TOCHE YCTAHOBJICHUS HANUYMS WIM OTCYTCTBHUS (DAKTHUECKHX U
IOPUIMYECKUX OCHOBAHUU HJisi BO3OYXKIEHHUS JieJla U BO3MOXKHOCTU MPUHATHUSA
UHOTO HTOTOBOTO pemeHus. Cpok MpPOBEpKH - MEPHOJ] BPEMEHHU, B TEUCHHE
KOTOPOTO OTEYECTBEHHBIN 3aKOHOJATENb pa3peliaeT MpPOBOAUTH IMPOBEPOUYHBIC
neiictus. [IpoBepounblie NeHCTBUS JOKHBI ObITh OCYIIECTBICHBI B CPOK HE Ooliee
TpPEX CYTOK C MOMEHTA IMOJYYEHMs 3asBJICHUS WIM COOOIIEHUS O TOTOBSILEMCS
WIA COBEPIICHHOM JIeSHUW C TMpH3HAKaMU TPECTYIJIeHUS. B HCKITIOYMTENbHBIX
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clIy4asix 3TOT CpPOK MOXKeT ObITh mpojjieH A0 10 CcyTrok pyKOBOAMTENIEM
CJIEICTBEHHOTO OpraHa WJIM HayaJbHUKOM OpraHa JO3HaHHUS 1O XOJaTalCTBY
COOTBETCTBEHHO cjeoBaTelisa U jJo3HaBaTens. [Ipu HeoOX0IMMOCTH MpOBeICHUS
JIOKYMEHTAJIbHBIX MTPOBEPOK WJIM PEBU3UN PYKOBOJUTEIb CIEACTBEHHOTO OpraHa u
MPOKYpOp BIIpaBe MNPOUIUTH 3TOT CpoKk A0 30 CYTOK MO XoJarailcTBam
COOTBETCTBEHHO CJICIOBATENS U 103HABATEIS.

2. [lopsox BeIMOIHEHUS pabOTHI U COJEPKaHUE OTUETA

[Topsanox BeIoOIHEHUs pabOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHATHSIX H3Yy4aeTCs TEOPETHUECKUN
Marepual 1o 3aJaHHON TEMATHKE;

2) IlpenopaBatenb OOBICHSAET MOPAIOK BBIOJHEHHUS padOT M IMpaBuiia
o OpMIICHHS OTYETOB IO pe3yibTaTaM pabdoT;

3) OO6yuaromuecs noay4yaroT 3aJaHie Ha JJa0OpaTOpHYIO padoTy;

4) OOyuvarommecss CaMOCTOSITENILHO 3HaKOMATCA C pazaeniom «Kpartkwe
TEOopeTUIeCcKue cBeieHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopatopHOil pabOTOM MPOBOJUTCS OMPOC OOYUAIOUIUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh O0YYAIOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIIIOJHEHUIO MPAKTUYECKOM YacTu
paboThl cornacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IMPOYUTATh
3aJlaHuE U BBIIOJIHUTG €T0;

7) Ilo okOHYaHMIO BBIOJHEHUS 3a/laHusl 00YYaroIIMICs 3al0IHAET OTYET
1o JtabopaTopHO padoTe;

8) Ilocme odopmienuss ortdyera  OOydYarOUMHCA  IPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuTHl paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) menb paboOTHI;

2) 3amaHue Ha J1abopaTOpHYIO pabOTy TSl CBOETO BapHaHTa;

3) aJropuT™ pemraemMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboOTeE.

3. KoHTpOJbHBIE BOITPOCHI
1. ITouaTue u 3HaYeHHE BO30YX ACHUS YTOJIOBHOIO JEia.
2. CyObeKTsl BO30YXKACHHUS YTOJOBHOTIO JEa.
3. I[loBonbI ¥ OCHOBaHUSA 11 BO30YKIEHHUS YTOJIOBHOTO Jea.
4. O0CTOATENHCTBA, UCKIIIOYAIOLIUE MPOU3BOICTBO MO YTOJIOBHOMY JIETY.
5. TIlpomeccyasibHBIA MOPSAOK PEIICHUS BOMpPOca O BO30YKICHUU
YTOJIOBHOTO JIENA.
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JlaGoparopHnasi pabora Ne 6
«IIpenBapurenbHoe ciaeacTBHE U J0o3HaAHUe. O0UIHE MM0JI0KEHUD)

Lenps pabotel: U3yunTh 001IME YCIOBUS MPOU3BOJCTBA MPEIBAPUTEIHHOTO
CJIEACTBUS U JIO3HAHUS.

1. KpaTkue TeopeTruuecKue CBeICHUS

[IpeaBaputenbHoe ciencrTsue - Gopma MPeaBAPUTEIHHOTO PACCIISIOBAHMS,
3aKJIIOYAONIASACS B MPABOOTHOLIECHUSIX U AEATEIbHOCTUA BCEX €r0 YYaCTHUKOB MpPH
ONPENCIISIIOIIEH pPOJU CIIEIOBATENII U PYKOBOJUTENS CJIEACTBEHHOTO OpraHa u
CYIIECTBOBAHUHU OTPAHUYEHHOTO KOHTPOJISI MPOKYpopa U CyJa MO YCTaHOBJICHUIO
HaJW4usl WM OTCYTCTBUSA (PAKTUUECKUX M HOPUAMYECKMX OCHOBAHMM s
MPUBJICUECHUS] KOHKPETHOTO JIMIAa B Ka4eCTBE OOBUHIEMOIO U HAMNpPABJICHUS B CY/]I
YTOJIOBHOTO Jiefla, KaK MPaBUJIO, O COBEPIICHUM TSDKKUX HIM 0CO00 TSIKKHX
npectymiaenuit (ct. 15 YK, ct. 151 VIIK).

[IpenBaputenbHOE CIAEACTBUE SBISETCS OCHOBHOM M ompesestonieit popmoit
paccienoBaHMsl YTOJIOBHOTO Jena. DTOT BBIBOJ CIEAYET U3 ABYX IMOJOXKEHHM
YTOJIOBHO-IIPOLIECCYAIbHOTO 3akoHa. llepBoe W3 HUX 3aKIOYaeTcss B TOM, YTO
MIPOU3BOJICTBO MPEIBAPUTEIHLHOTO CIEACTBUS 00S3aTEIHHO MO BCEM YTOJIOBHBIM
JieJ1aM, 32 UCKJIFOYEHUEM YTOJIOBHBIX JI€Nl O MPECTYIUIEHUX, YKAa3aHHbIX B 4. 3 CT.
150 VIIK. Btopoe COCTOMT B TOM, UTO IO NMUCBMEHHOMY YKa3aHHUIO MPOKYypopa
YTOJIOBHBIE JIEJIa O MPECTYIUICHUSIX HEOOJBIION U CPeHEH TSXKECTH, B TOM YHCIIE
nena, ykazanHele B m. 1 4. 3 cr. 150 VIIK, moryr ObITH mepenaHbl IS
MIPOU3BOJICTBA B (DOpME MPEBAPUTEILHOTO CJICICTBUS.

JlosHanue B 1ueiaoM - (¢GopMa OPEIBAPUTEIBHOTO  PacCieIOBAHMS,
3aKJTIOYAIONIAsCA B MPABOOTHOIIECHUSAX U JICSITEILHOCTH BCEX €r0 YUYaCTHUKOB MPHU
ONpeleNsomel  polM  opraHa  JIO3HAaHWs,  JO3HaBaTelis,  HaydaJlbHUKA
NoApa3JeiICHUsl JO3HAHUS M TMPOKYpopa M HAJUYUU OTPAHUYEHHOTO KOHTPOJIS
cyJia 1no:

1) mpou3BOACTBY HEOTIOXKHBIX CJEACTBEHHBIX JACHCTBUH J0O Hayaia
MIPEABAPUTEIILHOIO CIIC/ICTBUS;

2) YCTaHOBJEHHIO B TOJHOM oOObEeMe HalIu4yusg JIMOO OTCYTCTBUS
(baKkTHYEeCKUX U IOPUIUYECKUX OCHOBAHUM JUIsl MPUBIICUEHUS JIHMIA B KAaYECTBE
O0OBHHSIEMOTO W HaIpaBJEHUsl YTOJIOBHOIO JieJia B CyJ MO JiejaM, Kak MpaBuiio, O
MPECTYIJICHUSAX HEOOIBIION U CPETHEN TAKECTH.

K o0muMm yclaoBusSiM TpeABapUTENbHOIO  PaccieIOBaHUS  OTHOCSTCS
CJIEIYIOLLUE MTOJIOKEHUS.

1. CobnrofeHue nmpaBuil MOACIEACTBEHHOCTH.

Hapymenne tpeboBanmii ct. 150 u 151 VIIK, BbIpa3uBiieecss B 3aMeHe
MPEABAPUTEIILHOIO CJEACTBUS JO3HAHUEM, SIBJISIETCS CYIIECTBEHHBIM, TIpyObIM
HapyIIEHUEM yTOJIOBHO-IIPOIIeCCYaIbHOTO 3aKkoHa. [lo obmeMy mpaBuily opraHam
JIO3HAHUWSA,  JIO3HABATENISIM,  PACCICAYIONIMM  TPEeCTyIuieHus B ¢opme
CaMOCTOSITEJIbHOTO  JO3HAaHMS, TMOACIEACTBEHHBI JI€la O  IPECTYIUIEHUAX
HEOOJIBIION U CpeHeH TSKeCcTH, epedrcieHHble B 3akoHe (4. 3 cr. 150 VIIK), a
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CJIEIOBATEIISIM - JIeJIa O TSDKKUX M 0CO00 TSDKKMX MPECTYIIEHUSX, 32 HEKOTOPBIMU
uckmroueHusmu (ct. 151 VIIK).

B Teopuu yrojmoBHOro mpouecca U B YIOJOBHO-IPOLECCYAIbBHOM 3aKOHE
BBIJICJICHBI CJIEYIOLIUE IIPU3HAKH ITOCIIEICTBEHHOCTH:

[IpeameTHbId (MM POJOBOM) - MPU3HAK MOJCIEACTBEHHOCTH YTOJOBHOIO
JieJa, ONPENeAeMbli YrOJIOBHO-IIPABOBOM XAPAKTEPUCTUKOU MPECTYIUICHHUS, T.€.
ero Kpamudukanuerd. OTOT NpHU3HAK NPUMEHSETCS TMpeXJae BCEro s
pasrpaHUyeHHs YTOJOBHBIX JI€J O MPECTYIUICHUAX, (aKTUUECKHEe 00CTOSATENbCTBA
KOTOPBIX  YCTAaHABIMBAIOTCS B  pPa3iIW4HBIX (opMax MpeaBapUTEIbHOIO
paccie10BaHusl.

Kpome TOro, mpeaMeTrHelii NOpHU3HAK MPUMEHSETCA U1 Pa3rpaHUYEHUs
YTOJIOBHBIX JEJN MO MOJCIEACTBEHHOCTH MEXAY Pa3IMYHbIMU TOCYAapCTBEHHBIMU
OpraHaMu NPEABAPUTEIBLHOIO CIECICTBUS U JO3HAHHUS.

[lepcoHanbHbIi - NOpPU3HAK MOACIEACTBEHHOCTH  YTrOJIOBHOTO  JIENA,
ONIPENEIIIEMBIN COLMAJIbHO-ITPABOBBIMH XapaKTepUCTUKAMHU JUYHOCTH
OOBMHSIEMOTO WM MOTeprneBmiero. Yame BCero 3aKOHOJATENb YUYUTHIBAET
JOJDKHOCTHOE TOJIOKEHHE YKa3aHHBIX JIMI[, BBIMOJHSAEMblE MUMH (YHKUUHA WA
COCTOSIHME NCUXHUKHU. JTOT NPHU3HAK MPEBAIMPYET HAX APYruMU NpuzHakamu. OH
UMEET NPEUMYIIECTBEHHOE 3HAYEHHE TOrJa, KOrJa BO3HUKACT KOHKYPEHLMS
MEXAY pPa3Iu4yHbIMA IPU3HAKAMU IOJCIEACTBEHHOCTH, 3a MCKIIOUYEHUEM
TeppuTopuanbHoro. [lo aToMy mnpu3HaKy ONpeAesnstoTCs MPeXkae BCero (popmbl
IIPEABAPUTEIILHOIO PACCIIEIOBAHMS.

ANbTEpHATUBHBIA - MpPU3HAK IOJCIEACTBEHHOCTH, ONpelesieMblii (hakToM
oOHapyxeHHsI (BBISBJICHHSA) MPECTYIUIEHUS B IMPOIECCE MPEABAPUTEIBHOIO
paccienoBanus. [IpenBapuTenbHOE CIIEICTBUE IO YIOJIOBHBIM JIEJIaM O Kpa)kax,
npeaycMOTpeHHbIX 4. 3 1 4 cT. 158 YK, MomenHnuecTBe, NperyCMOTPEHHOM 4. 2
- 4 cr. 159 VK, W HEKOTOpPBIX JpPYrHUX MOXKET MPOU3BOAUTHCA TaKKe
CJIeIOBATENSIMUA TOCYJApPCTBEHHOIO OpPraHa, BBIABUBLIETO 3TH MPECTYIUICHHS (4. 5
ct. 151 VIIK).

[Io cBsI3M yrOJMOBHBIX AEN - NPU3HAK MOJCIEACTBEHHOCTH YTOJOBHOTO JIENA,
0OyCIIOBJIEHHBII CBSI3bI0 YTOJIOBHBIX JI€] O MPECTYIUIEHUAX, KOI/Ia UX Pa3/AeIbHOE
IpEIBAPUTEIILHOE paccieloBaHUE M cyAeOHOe pa30uMpaTeabCcTBO HE MOXKET
o0ecneunTh JOCTHKEHHE LIEIEH U pelIeHre 3a1a4 YTOJIOBHOTO CYJONPOU3BOJICTBA.
B gacTHOCTH, IO YTOJIOBHBIM Ji€1aM O IPECTYIUICHUSX, IPELyCMOTPEHHBIX cT. 150
YK (BoBiIeUEHHE HECOBEPUICHHOJETHETO B COBEPUIEHHE NPECTYIUICHUS) U
HEKOTOPBIMU  JPYTMMM  CTaTbsIMHM YTOJOBHOIO 3aKOHA, IPEIBAPUTEIIBHOE
CJIEACTBHAE ITPOU3BOJIUTCS CIIEAOBATEIIMM TOI'O OpPraHa, K ITOJACIEICTBEHHOCTH
KOTOPOTO OTHOCHUTCSI OCHOBHOE TMPECTYIJICHHE, B CBSI3U C KOTOPHIM BO30YKIEHO
COOTBETCTBYIOIIIEE IEPBOHAYATBHOE YroioBHOE z1eiio (4. 6 cT. 151 VIIK).

YHUBEpPCANbHBIM - NPU3HAK MOJCIEICTBEHHOCTH YIOJIOBHOIO Jiella O
IIPECTYIUIEHUH, OIPEACIAEMBbId IPUHATHEM YIOJOBHOIO Jela PyKOBOIUTEIEM
CJIIEICTBEHHOIO OpraHa K CBOEMY IIPOM3BOJCTBY WJIH IPOU3BOACTBOM IO
YTLOJIOBHOMY JIENIy CJIEJIOBATEIEM B OCOOBIX YCIOBUAX (YCIOBMSX YpPE3BBIYAITHOIO
MOJIOKEHUSI, BOEHHOTO TOJIOKEHUST U T.1.). Pa3zymeercs, AaHHBIA NpU3HAK
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MOJCJEICTBEHHOCTH MPUCYTCTBYET B MPOLIECCYAIbHOM 3aKOHE W UMEET NPaBO Ha
CYIIECTBOBAaHHUE B HAYYHOU M yueOHOM MPaBOBOM JIUTEpaTypeE.

[Ipu coennHEHUN B OJHOM MPOU3BOACTBE YTOJIOBHBIX JIEJI, MOJCIEACTBEHHBIX
pa3IMYHBIM OpraHaM MPEABAPUTEIBLHOIO PACCIEIOBAHUS, UX MOACIEACTBEHHOCTD
OTIpeIEIISIETCSl MPOKYPOPOM C COOTIOACHUEM MPaBUJI, YCTAHOBJICHHBIX 4. 7 cT. 151
VIIK. Coopsl 0 MOACIEICTBEHHOCTH YTOJIOBHOIO Jejla O MPEeCTYIUIEHUH
paspenaer MpoKypop, PyKOBOJACTBYSACH MPaBHJIAMH, YCTAHOBJICHHBIMU 3aKOHOM
(4. 8 cT. 151 VIIK).

Tepputopuanbublii (WM MECTHBIA) - TPU3HAK MOJCIEICTBEHHOCTH
YTOJIOBHOTO JI€JIa, ONPEAEIIIEMBIN Yallle BCETO MECTOM COBEPILEHUS PECTYIICHUS
(ct. 152 VIIK). B ciyyae HEoOXOAMMOCTH MPOU3BOACTBA CIIEACTBEHHBIX WIIU
PO3BICKHBIX JEHCTBHUI B JIPYrOM MECTE CIIe/I0BaTEIb, B MPOU3BOJICTBE KOTOPOTO
HaXOJUTCA YTOJIOBHOE J€J0, BOPABE MPOM3BECTH HMX JHMYHO JUOO MOPYYUTH
MPOU3BOJACTBO 3TUX JCHCTBUH COOTBETCTBEHHO CIIEIOBATENI0 WM OpraHy
JI03HAHUA, KOTOPbIE€ 00s13aHbI BBINIOJHUTD MMOPYUYEHUE B CPOK HE mo3aHee 10 cyTok.
Ecnu coBepiieHre NMpecTyruieHHusl ObLJI0O HAa4aTo B OJTHOM MECTE, a OKOHYEHO B
IPYrOM MECTE€, TO YrOJOBHOE JEN0 PpacCIeqyeTcs II0 MECTy OKOHYaHUs
IpecTyIyieHus. Eciu NpecTymuieHHs COBEPIIEHBI B pPAa3HBIX MECTaX, TO IO
PELIEHUIO BBIIECTOSAIIEIO PYKOBOJIUTENS CIEICTBEHHOIO OpraHa YroJIOBHOE JIEJIO
pacciiefyercsi o MECTY COBEpIIECHHUs OOJIBbIINHCTBA NPECTYIICHUI UM HauboJee
TSOKKOTO W3 HuUX. [IpeaBapurenbHOe pacciieJoOBaHHE MOXKET OBbITh MPOU3BEICHO
TaK)K€ MO MECTy HaXOKJIEHHUs OOBHHIEMOIO WM OOJBIIMHCTBA CBUJETENCH B
HeJsIX 00ecreyeH sl OTHOThI, 00bEKTUBHOCTHU MPEIBAPUTEIBHOTO Paccie0BaHUs
U COOJIIOJIEHNUS MTPOLIECCYaTIbHBIX CPOKOB.

CnenoBatenb, J1I03HAaBaTellb, YCTAHOBUB, 4YTO YrOJOBHOE JE€JI0 WM
HEMOJICJIEICTBEHHO, MPOU3BOIAT HEOTJIOXKHBIE CIIECICTBEHHBIE IEWCTBHS, IMOCIHE
Yero CIeA0BaTellb INEPENacT YrOJOBHOE JIE€JI0 PYKOBOAMTENIO CIEICTBEHHOIO
opraHa, a JO3HaBaTeldb - MOPOKYpopy JJIA  HampaBl€HUs €ro 1o
HOJICJIEACTBEHHOCTH. DTOT MPU3HAK BCErJa MPUCYTCTBYET B CBOKWCTBE YTOJIOBHOIO
7iena, T.e. BErOMOJICIEICTBEHHOCTH, N00 OH 00S3aTeNbHO COYETACTCA C KAaKUM-TO
JIPYTUM ee Mpu3HakoM. PaccmaTpuBaeMblil MpU3HaK 00eCeYNBAET pa3rpaHUuCHUe
pacciiefoBaHus JIeNl O MPECTYIUICHUSX MEXKAY TOCYJapCTBEHHBIMU OpraHaMH H
JOJDKHOCTHBIMU JIMIIAMU OJTHOTO 3B€Ha (YPOBHS), OCYIIECTBIISIIOUIMMU YTOJIOBHOE
CyIONPOU3BOACTBO.

2. Hanuuue mnpoueccyalibHOM caMoCTOsITeIbHOCTH cienoBatens (cT. 38
VIIK).

DTO yCIIOBHE XapaKTepU3yeT TOJBKO MpeaBapuTenbHoe ciencteue. [lpu atom
HEOOXOJMMO clieJaTh BCETO JUIIb JBa 3aMedanus. [lepBoe U3 HUX COCTOUT B TOM,
9TO MO (YHKUMSIM U COACPKAHMUIO JACSITEIHOCTH TPOIECCYalbHBI CTaTyC
JIO3HABATENSA, 33 HEKOTOPBIMH MCKJIIOYEHUSIMH, HE OTJIMYaeTcs OT CTaTyca
cinenoBatensa. llosToMy CIIO)KHO YBHUJIETh OOBEKTUBHBIE OCHOBAaHUA JUIA
OTpaHMYEHUS 3aKOHOM €ro BHYTpeHHero yoOexzaeHus. Bropoe 3ameuanue
3aKJII0YAETCS B TOM, UYTO MPEJOCTABJICHHE IMpaBa JO3HABATEII0 Ha 00XKaJlOBaHUE
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yKa3aHW{ HayaJbHUKA OpPraHa JI03HAHUS U IMPOKypopa IpHU 00S3aTeNbHOCTH UX
BBITIOJIHEHMSI JI€aeT OECCMBICIEHHBIM HCIIOIb30BAaHUE 3TOTO MPaBa.

3. WnauBuayanusanus pacciaeloBaHUS IYTEM COEIMHEHUS U BbIIEICHUS
YLOJIOBHBIX [JI€1 M PACCIENOBAaHUS YILOJOBHBIX JI€d1 O MPECTYIJICHUSIX
WHIMBHUIYaJIbHO WM B COCTaBe Tpymibl (Opuranel) cienosareneit (ct. 153, 154,
163 VIIK u ap.).

C ydeToM WU3IOKEHHOTO paHee MPHUHIMIA COYETAHUS EIUHOIUYHBIX U
KOJUIETHaJIbHBIX Hayall B yTOJIOBHOM CYJOTPOU3BOICTBE 3aKOHOIATENb YCTAaHOBHII
IpaBUJia COEIMHEHUS U BBIJICJICHUS YTOJIOBHBIX JI€J U paccieOBaHUs UX IPyIION
ClIeI0BaTEIeN.

B coorBerctBuu co cr. 153 VIIK B 0gHOM NpOM3BOACTBE MOTYT OBIThH
COEIMHEHBI YTOJIOBHBIC JIe/ia B OTHOIICHUU:

1) HEeCKONBKUX IUI], COBEPIIMBIINX OJHO WM HECKOJBKO MPECTYIUICHUHA B
COYYacTHH;

2) OIHOTO JINIIA, COBEPIIUBIIETO HECKOJIBKO MPECTYTICHUH;

3) numa, OOBMHSAEMOrO B 3apaHee He OOCHIaHHOM YKpbIBATEIbCTBE
NPECTYIICHUH, PACCIETyEeMbIX 110 3TUM yTOJIOBHBIM JIEJIaM;

4) HEeYCTaHOBJIEHHOTO JUIa (WM TPYIIIBI JIUI]), TOJIEKAIIETO MPUBICUYECHUIO
B KauecTBe OOBHHIEMOrO, NMPU HAJIWYUH JOCTATOYHBIX OCHOBAaHUI MOJarath, YToO
UM (WJIY TPYIIION JIUI) COBEPUIEHO HECKOJIBKO MPECTYILIICHUM.

CoenyHEHUE YTOJIOBHBIX €], HaXOJSAUIMXCS B MPOM3BOJACTBE CIIEAOBATEIS,
IPOM3BOJAUTCS HAa OCHOBAHMU IOCTAHOBJICHUSI PYKOBOJIUTEINSA CIIEACTBEHHOIO
oprana. CoequHEHHE YIOJOBHBIX JI€d, HaxoJIAUIUMXCd B IPOU3BOJICTBE
JI03HaBaTelsA, MPOU3BOAUTCA HA OCHOBAHMU MOCTAHOBJICHUS MPOKypopa. Pernenne
O COCIMHEHWU YTOJOBHBIX JIe O TNPECTYIUICHUSAX, IMOJACICACTBEHHBIX B
coorBerctBUM co cT. 150 m 151 VIIK pasHelM opraHaMm npeaBapuUTEIBLHOTO
paccieoBaHus, TPUHUMAET PYKOBOJIUTENb CIEICTBEHHOTO OpraHa Ha OCHOBAHHUU
pelieHus: IpoKypopa 06 OnpeeIeHn MO ICIEICTBEHHOCTH.

[Ipu coeauHEeHMM YTOJOBHBIX JIeJ CPOK MPEABAPUTENBHOTO IMPOU3BOJCTBA
ONpeaeNseTcss MO YroJOBHOMY ey, MMEKIIEeMy HauOoyiee IIUTENbHBIA CpPOK
paccienoBanus. [Ipu 3TOM Cpok IPOM3BOJCTBA 110 OCTAIBHBIM YIOJIOBHBIM JI€JIam
norjouiaeTcs Haudosee ATUTENIbHBIM CPOKOM M JOMOJIHUTENBHO HE YUUTHIBACTCA.
K coxaneHuto, 3aKkoHOAATeNlb HE YCTAaHOBMJ IPOLIECCYaNIbHBIE IOCIEICTBUSA
HapyILICHUs 3TUX MPEIEIbHBIX CPOKOB.

Cornacho ct. 154 VIIK no3HaBaTenp WM ClI€I0BATENb BIIPAaBE BBIICIUTH U3
YrOJIOBHOTO Ji€fla B OTIEIbHOE NPOM3BOJCTBO JPYro€ YroJIOBHOE [€J0 B
OTHOIICHUH:

1) oTAenbHBIX MOJO3PEBAEMBIX WJIM OOBHHSAEMBIX MO YTOJOBHBIM JI€JiaM O
IPECTYIICHUSAX, COBEPILICHHBIX B COYYaCTHH, B CIy4yasx, yKa3aHHbIX B1. 1 -4 4. 1
ct. 208 VIIK, T.e. muu, npeaBapUTEIbHOE MPOU3BOACTBO B OTHOIIEHUH KOTOPBIX
MOJKET OBITh MPUOCTAHOBJICHO;

2)  HECOBEpUICHHOJETHETO  IOAO03PEBAaEMOro  WIM  OOBHUHAEMOTO,
IPUBJICYEHHOI'O K YTOJOBHOM OTBETCTBEHHOCTH BMECTE C COBEPLIEHHOJIETHUMHU
OOBUHSICMBIMU;
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3) UWHBIX JMI, T[OAO3PEBAEMBIX WJIM OOBUHSEMBIX B COBEpPLICHUU
IIPECTYIUICHUS, HE CBSI3aHHOIO C JCAHUAMM, BMEHSAEMBIMH B BHHY IO
pacciielyeMoMy YroJOBHOMY A€y, Korja o0 3TOM CTaHOBUTCS M3BECTHO B XOJE
IIPEIBAPUTEIILHOTO PACCIECIOBAHUA;

4) mo103peBaeMoro Uiu 0OBHUHSIEMOT0, C KOTOPBIMU MPOKYPOPOM 3aKIHOUEHO
nocyne0HOe COrJialleHne O COTpyaHuYecTBe. B ciiyuae BO3HMKHOBEHHUS yTpO3bl
0€30MMacHOCTH ISl 3TUX JIUI] MaTepHalbl ieja, UASHTUPUIUPYIOIINE UX JINYHOCTD,
U3bIMAIOTCS U3 BO30YXKIEHHOTO Jiela U MPHUOOIIAIOTCS K JAENy, BBIACICHHOMY B
OTZIE€JILHOE MPOU3BOJICTBO.

4. CBOEBpPEMEHHOE HAYAJIO IMPOU3BOJCTBA MPEIBAPUTEIBHOIO PACCIIEI0BAHUS
(ct. 156 VIIK).

[IpeaBapuTenbHOE pacciieOBAaHUE HAYMHAETCSI C MOMEHTa BO30YKICHHS
YTOJOBHOTO J€Na, O 4YeM PYKOBOAMTENb CIEJCTBEHHOIO OpraHa, ClieJ0BaTelb,
JI03HABATEINb, OPraH JO3HAHUS BBIHOCIT COOTBETCTBYIOIIEE IOCTaHOBJIEHHE. B
3TOM TMOCTAHOBJIIEHHH JOJHKHO OBITh YKa3aHO Ha MPUHATHE YTOJIOBHOTO Jena K
CBOEMY MPOU3BOJICTBY B COOTBETCTBUU C MPABUIAMHU MOJCIIEICTBEHHOCTH.

B sToMm cnyuae pemeHue o BO30yKJI€HUU YTOJIOBHOTO JieJla CBUIETENbCTBYET
00 OKOHYaHWM CTaAUM BO30Y>KIEHHUS YrOJOBHOIO Jieja, a PEUIeHHE O MPHUHITUU
Jena K CBOEMY IIPOM3BOACTBY - O Hayalleé CTagud MPEeABAPUTEIBHOIO
paccienoBaHus.

Ecnu pyKkOBOIMTENO CIEICTBEHHOIO OpraHa, CJIEJOBATENI0, JTO3HABATEIIIO
NOpY4YaeTCsl MPOU3BOJCTBO MO YK€ BO30YKIEHHOMY YTrOJOBHOMY €Ny, TO OHHU
BBIHOCST OTJEJIBHOE ITOCTAHOBJIICHHE O IPHUHATHU €ro K CBOEMY NPOU3BOJICTBY,
KOIIMA KOTOPOro B TeueHue 24 4acoB C MOMEHTA €ro BBIHECEHHUs HaIlpaBJseTcs
IIPOKYpOPY.

5. ColbmroieHne CpOKOB MpEIBapUTENIHHOTO paccienoBanus (ct. 157, 162 u
223 VIIK).

JlaHHOE yCIIOBHE NPEABAPUTEIBLHOIO PACCIENOBAHUS YPETYJINPOBAHO CT. 162
VIIK  OpuMEHHMTENBHO  TOJNBKO K  NPEABAPUTEIBHOMY  CIIEICTBHIO.
[IpenBapuTenbHOE CIEACTBUE MO YTOJOBHOMY €Ny JOJDKHO OBITH 3aBEpPIIEHO
(3aKOHYEHO) B CPOK, HE MPEBBIIIAIOIUIN IBYX MECALIEB CO JIHS €r0 BO30YXKIEHUS.
B 3TOT cpok BKiIrOUaeTcs BpeMs cO JHS BO30Y)KJIEHUS YTOJOBHOIO Jejla U J0 JHA
HAIpaBJICHUS €ro MPOKypopy C  OOBUHUTEIBHBIM  3aKJIIOYCHUEM  WIH
IIOCTAaHOBJICHHEM O IIepeaade YroJIOBHOIO JIejla B CyZ JUlsl pACCMOTPEHHsI BOIIPOca
O NPUMEHEHUU NPUHYAWUTEIbHBIX MEpP MEIULMHCKOIO XapakTepa Ju0o 0 IHS
BBIHECEHUS ITOCTAHOBJICHMSI O IIPEKPAILCHUH IPOM3BOJICTBA 10 YTOJIOBHOMY JETy.

6. HemonmycTuMocTh pa3riaiieHus JTaHHbIX NPeIBAPUTEIBLHOIOPACCIECA0BAHUS
(ct. 161 VIIK).

B cooTBeTcTBHM C 3aKOHOM J@HHBIE NPEIBAPUTEIBLHOIO PACCIICIOBaHUS HE
NOJJIEkKAT Pa3MIAllICHHIO, 33 UCKIFOUEHUEM CIIy4aeB, MPEAYCMOTPEHHBIX Y. 3 CT.
161 VIIK. CnenoBaTens WIM JI03HABATENb MPEAYNPEKAAOT YYACTHUKOB
YrOJIOBHOTO Tpoliecca O HEAOMyCTUMOCTH pasriallieHusi 0€3 COOTBETCTBYIOIIETO
paspemieHuss  CTaBIIMX MM M3BECTHBIMM  JAHHBIX  IPEIBAPUTEIIBHOIO
paccieioBaHMs, O YeM y HHUX OTOHMpaercs MOAMHCKAa C NPEIyNpekIECHUEM O
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HAJIMYUM YTOJIOBHOW OTBETCTBEHHOCTH B COOTBETCTBUM cO cT. 310 VK. J/laHHbIC
IPEABAPUTEIILHOTO PACCIIEIOBaHUsI MOTYT OBbITh NpPENaHbl TJIACHOCTH JHIIb C
paspenieHust ciaeaoBarens, J03HaBaTesl U TOJBKO B TOM 00bEeMe, B KaKOM HUMH
OyZeT NpPU3HAHO OTO JOMYCTUMBIM, €CIM pasrjalleHHe 3THX JaHHbIX He
MPOTUBOPEUYUT HHTEpPECAM IMPEIBAPUTEIHLHOTO PaCCIEIOBaHUSI U HE CBSA3AHO C
HapyIlIeHUEM IPaB U 3aKOHHBIX UHTEPECOB YYACTHUKOB YTOJIOBHOTO MPOIIECCa.

[Ipu 5TOM pasriaiieHue NaHHBIX O YACTHOMW KW3HU YYACTHUKOB YTOJOBHOIO
CYZIOTIPOM3BO/ICTBA 0€3 MX COTJIacHs HE JOMYCKAeTCsl.

7. llpuBiedyeHue K Yy4YacTUIO B MNPEABAPUTEIBHOM  PpPaCCIEIOBaHUU
3aMHTEPECOBAHHBIX W MHBIX JuIL (CT. 37, 38, 39, 40, 41, 42, 168, 169, 170 VIIK u
Jp.).

[IpeaBapuTenbHOE paccieloBaHUE YIOJOBHBIX [JI€1 O MPECTYIUICHUSX
XapakTepu3yeTcsi  IIUPOKUM  KPyroM €ro ydacTHMKOB. B mporecce
MPEeABAPUTEIILHOTO PACCIICIOBAaHUSI MPUHUMAIOT Y4YacTHE CHEIUAIUCT, SKCIEPT,
MOTEPIEBIINM, TPAXKIAHCKAN WCTEl, TPaAXKJTAHCKUN OTBETUYUK, TEPEBOIUUK,
MOJ03pEBAEMbI, OOBUHSEMBIM U JpPyrue y4yacTHUKHU YTOJOBHOTO mpoiiecca. B
paMKax OOIIMX YCIOBUH MPEABAPUTEIBHOIO paccaeOBaHUs 3aKOHOAATENb YKa3al
Ha yuyactue jmimb crenuanucrta (cr. 168 VIIK), nepeBomuuka (ct. 169 VIIK) u
noHsThIX (cT. 170 YIIK).

8.  OO0s3aTenbHOCTh  PACCMOTPEHUS  3asBJICHHBIX  XOJATalCTB U
YAOBJIETBOPEHUSI TE€X M3 HHUX, KOTOPbIE HMMEIOT 3HAYEHUE ISl TPaBUIBHOIO
pPacCMOTpEHHUs U pas3penieHus yroioBHoro aena (cr. 159 VIIK).

CrnenoBaTenb U JI03HaBaTeNb 00s3aHbI OOBEKTHUBHO, MOJIHO M BCECTOPOHHE
paccMaTpuBaTh KaKJ10€ 3asBJIIEHHOE IO YTOJIOBHOMY JI€Ty X0J1aTaliCTBO B MOPSIJIKE,
ycraHoBieHHOM 1. 15 VIIK. Ilpu 3TomM momo3peBaeMoMy, OOBHHSIEMOMY M HMX
3alUTHUKAM, TOTEPHEBIIEMY, IPaXAaHCKOMY MCTILY, TPaXXJAaHCKOMY OTBETUUKY
WU UX TPEICTAaBUTEISIM HE MOXKET OBbITh OTKAa3aHO B MPOM3BOJICTBE JOMpPOCa
CBUJIETENICH, CyAeOHOI SKCIepTU3bl W APYrUX CIEICTBEHHBIX IEHCTBUH, €cCiiu
00CTOSITENCTBA, 00 YCTAaHOBJICHHH KOTOPBIX OHHU XOJATalHCTBYIOT, HMEIOT
3HAYEHHUE JUIsl PAaBUJIBHOTO Pa3pelIeHHs JaHHOTO YTOJIOBHOIO JIETa.

9. Cobmtonenue nopska U GopMbI MPEIBAPUTEIHLHOTO paccieoBaHus (CT.
166, 167 YIIK u ap.).

JlanHbIi BOIPOC HE paccMaTpUBAETCs TOJBKO MOTOMY, 4YTO OH ObLI
MPEAMETOM CAMOCTOSITEIIbHOTO U3JIOKEHUS B APYroi TeMe yueOHHUKa.

10. [Iupokoe ucronb30BaHNWE B YTOJIOBHOM CYAONPOU3BOICTBE CIEUATBHBIX
MO3HAHUHN U HAYyYHO-TEXHUUECKUX cpeacTB (cT. 57, 58, 59, 164 VIIK u np.).

CrenuanbHble TMO3HAHUSA PEATU3YIOTCSI B YrOJOBHOM IMPOIECCE B JIBYX
OCHOBHBIX (popmax: B ¢dopMax ydacTHsl CIECIHAIMCTA B CJICACTBEHHBIX M WHBIX
MPOIIECCYATbHBIX JCHCTBUAX W TPOU3BOJACTBA CYyIEOHBIX JKcmepTus. HaydHo-
TEXHUYECKUE CPEICTBA M CIIOCOOBI MOTYT OBITh MCIOJb30BaHbl HETIOCPEICTBEHHO
J03HABATENIeM, CIIeJIOBATEIeM WM CIEIUATNCTOM JJis OOHapyKeHusl, hUKCcaIu,
U3BATHS CJICJIOB UCCIEAYEMOTO COOBITHS U 3aKPEIICHHUS JOKa3aTeIbCTB, a TAKKE
JUIsL pelieHus Apyrux BompocoB. Kpome TOro, OHM IMIUPOKO HCIONb3YIOTCS
AKCTIEPTaMU TIPU IPOU3BOJICTBE CYI€OHBIX DKCIIEPTHU3.
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11. Hanuuue oOmux npaBui IPOU3BOJICTBA CIIEACTBEHHBIX IelicTBUM (cT. 164
VIIK).

2. Iopsimok BeIMIOTHEHUS PabOTHI M COIEpKaHUE OTYETA

[Topsiok BBIMOTHEHUS PaOOTHI:

1) Ha nexuusx M NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHIA
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpenonaBaTenb OOBSICHSAET MOPSIOK BBIMOJHEHHS PAOOT U IMpaBUiIa
odopMIICHHUS OTYETOB 1O pe3yJibTaTaMm pador;

3) OO6yuaromuecs noay4yaroT 3aJaHle Ha JJabopaTOpHYyIO padoTy;

4) OOyuaromuecs CaMOCTOSITENIbHO 3HaKoMATCsA C pazaenoMm «Kpartkue
TeopeThuecKue cBeAeHus». [I[pocMaTpuBatOT KOHTPOJIBLHBIE BOTIPOCHI,

5) Tlepen nmabGopaTopHoi pabOTOIl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
1[EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboTHI;

6) OOyuaromyecs MPUCTYMAIOT K BBIMOJTHEHUIO MPAKTUYECKOW YacTH
paboThl corimacHO 3amaHusM. OOydaromuiics JOHKEH BHUMATEIBHO MPOYHUTATH
3aJIaHUEe U BBITIOJIHUTH €T0;

7) Tlo OKOHYaHHIO BHITIOJHEHUS 3a/1aHUsI OOYYAIOIIMICS 3aMOIHIET OTYET
1o J1abopaTopHOU padoTe;

8) Ilocne odopmieHuss orTyeTta  OOy4YalONIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynapTaTram 3auiuThl pabOTHI BHICTABIISECTCS OIICHKA.

ConepxkaHue oTyera:

1) 1uenb paboTHI;

2) 3amaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapHaHTa;

3) aJropuT™ pemraemMoro 3aJaHusi C HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO padoTe.

3. KoHTpOJbHBIE BOITPOCHI
[lonsaTue 1 3HaYEHUE MPEIBAPUTEIILHOTO PACCIICI0BAHUS.
Bunpr no3Hanus.

@opMbI PEBAPUTEIILHOTO PACCIICIOBAHUS.
OO61ue ycaoBHs MPOU3BOACTBA MTPEIBAPUTEIBHOTO CIEICTBUS.

:RUJ[\.)»—

JlabopaTtopnas paGora Ne 7
«IloacyaHocTb»

Hens paGoTel: M3yuuTh TOHATHE, BHUJLI U OCHOBHBIC ITOJIOKEHUS
MOACYTHOCTH.

1. KpaTkue TeopeTnuecKkue CBeICHUS
NHCTUTYT NOACYNHOCTHM B YIOJIOBHOM CYAONPOW3BOACTBE W3BECTEH C
IpeBHEHIIMX BpeMmeH. Ero cyiectBoBaHue W pa3BUTHE OOYCIOBJIEHBI TEM, YTO
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CcyneOHbIE CHCTEMBbI BCEX TOCYJIapCTB paHee M B HACTOAIEE BPEMSI COCTOSIT U3
Pa3IMYHBIX CYJI0B, OTJIMYAIOLIUXCS APYT OT JIpyra CBOEH KOMITETEHIIUEH.

N3BecTHO, YTO KOMIETEHIUSI - COBOKYIMHOCTh BCEX MOJHOMOYMM Cyna Kak
opraHa cyJieOHOM BJIaCTH.

OnHako KOMIETEHUMs CyJa M MOACYJHOCTb YIOJIOBHBIX JEI O
MPECTYIUICHUSAX CYAy - HE TOXKJIECTBEHHbIE, HE MJICHTUYHbIC U HE PABHO3HAYHBIC
noHstusa. OHU COOTHOCSTCS APYr C JIPYIrOM Kak IeJ0€ M 4YacTh, /i€ OOIUM
(ebIM) ABISIETCA KOMIIETEHIINS, a €€ 3JIEMEHTOM (YacThl0) - OJACYHOCTb.

B yronoBHo-mpoliecCyalbHOM 3aKOHE€ W MPAaBOBOM JUTEpaType TEPMHUH
«IOJICYTHOCTBY» YIOTPEOISETCS B IBYX CMBICTIAX:

1) noacynHOCTh Kak 3JIEMEHT MOJHOMOYUN CYJOB OOIIEH IOPUCAMKLIMU Ha
pPacCMOTPEHHE U pa3pelIEHUE OIPEACICHHON KaTEeropuu YroJOBHBIX JI€N B
Ka4yeCTBE Cy/a EPBO MHCTAHIIUY;

2) MOACYIHOCTh KaK CBOMCTBO YTOJOBHBIX J€J, OOYCIOBJIMBAIOLIEE HX
PacCMOTpPEHHE U Pa3pelIeHHE B OMPEEICHHOM CYyJIe€ U B ONPEIEICHHOM COCTaBE
cynei. Pa3zymeercsi, 3THM MOHATHUA TNOJICYAHOCTH HAXOASATCS B HEPa3pbIBHOU
B3aMMOCBSI3M, B3aMMOOOYCJIOBJIEGHHOCTH M B3auMojedcTBUU. [loaTOMy cMBbICT
TEPMUHA «IIOJICYTHOCThY» OOBIUHO BBISBIISIETCS B X0OJI€ aHATIN3a KOHTEKCTA.

N3 >Tux ompeneneHuil NMOHATUM MOACYAHOCTHU CIIEAYET, YTO IPAaBUIIBHOE
NpUMEHEHUE TPaBWJI  WHCTUTYTa TOJACYIHOCTH B cdepe  YroJIOBHOTO
CyJIONpOM3BOACTBA  TpeOyeT OT  MPaKTUYECKUX  PaOOTHUKOB  OpPraHOB
MPEABAPUTEIILHOTO PAaCCIEIOBAHMS, IPOKYPATYPHI U CyJ1a OTIAMYHOTO 3HAHUS:

1) cuctembl TPaBOOXPAHUTENBHBIX (HJIA MMPABONPUMEHUTEIBHBIX) OPraHOB U
cynoycrpoiictea PO;

2) BO3MOXHBIX COCTaBOB CYZOB OOIIEH FOPUCAMKIUHU, PACCMATPUBAOIINX
YTOJIOBHBIE JIea O IPECTYIJICHUAX B IEPBOM MHCTAHIIMH.

Cyn mepBoM HMHCTaHIIMU - CYJ, PAacCMaTPUBAIONIMK YTrOJOBHOE €O IO
CYILIECTBY ¥ ITPAaBOMOYHBIN BHIHOCUTH MPUTOBOP, a TAKKE MPUHUMATH PEIICHUS B
X0J1€ I0CyICOHOT0 TPOU3BOJICTBA MO YroJIoBHOMY Jeny (1. 52 c1. 5 VIIK).

B nactosmeit Teme OyayT MOABEPTHYTHl PACCMOTPEHUIO JIMIIL BOIMPOCHI,
CBSI3aHHBIE C MMOHSATUEM MOJICYJHOCTH B KAUECTBE CBOIMCTBA YTrOJIOBHOIO Jea.

[logcyTHOCTH YTOJIOBHOTO Jiefla - CBOWCTBO YrOJIOBHOTO Jeina o
MPECTYIJICHUHU, COCTOSIIEE U3 COBOKYMHOCTH €ro MPU3HAKOB, B 3aBUCHUMOCTH OT
KOTOPBIX YTOJIOBHO-TIPOIECCYANIbHBIA 3aKOH OTHOCHT €ro K pPAacCMOTPEHUI0 U
pa3pelIeHuto:

1) cynom onpenieIeHHOTO 3BeHa B KAYECTBE CyJla MEPBON MHCTAHIINY;

2) omnpeneneHHbIM COCTaBOM CYAEH cyAa IMEepBOM HMHCTAHIMH C YYETOM
TpeOOBaHUIl 3aKOHA WU MHEHHSI OOBUHSEMOTO.

PonoBoii (mpeaMeTHbIil) TPU3HAK MOACYJHOCTH OMNPENEIAETCS XapaKTepoM
COBEPILIEHHOIO NPECTYIUIEHUS, BBIPAKEHHBIM B €r0  YroJIOBHO-IIPABOBOM
XapakTEePUCTHUKE (YTOJIOBHO-TIPABOBOM KBATU(UKAITIH ).

DTOT NPU3HAK UCHOJIB3YETCS JJIsl pa3rpaHUYEeHUs MTOACYTHOCTH YTOJIOBHBIX
JIel MEXIY pa3IuyHbIMU 3BEHBSMU CYJOB MEPBON MHCTAHIIMM U UX CYyACOHBIMU
cocraBamMu. B wyacTHOCTH, 3TOT NpU3HAK NPUMEHSETCS MJs pa3rpaHuUYCHUs
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YTOJIOBHBIX JI€N O MPECTYIUICHUSX, MIOJACYIHBIX MUPOBOMY CYAbE, Cyly PAHOHHOIO
3BE€Ha, CyJy 00JacCTHOIO 3B€HA, a TAKXKE JIeJ1, IOJCYIHbIX TaPHU30HHBIM BOCHHBIM
Y OKPY>KHBIM ((PJIOTCKMM) BOEHHBIM Cy/laM B KaU€CTBE CYJIOB II€PBOI MHCTAHIUH.

IlepcoHaJIBHBIN TNpPU3HAK MOJACYAHOCTH YIOJIOBHOTO JI€JIa OIPEACIAeTCs
XapaKTePUCTUKOM JUYHOCTH OOBHUHAEMOTO (B YaCTHOCTH, JOJDKHOCTHBIM
MOJIOKEHUEM ).

OTOT MPU3HAK NMPUMEHSETCS Il pa3rpaHUYEeHUs MMOJACYJHOCTH YTOJIOBHBIX
Je MEXIY:

1) pa3nuuHBIMH 3BEHBbSIMH OJHOMMEHHBIX CYJIOB OOIIEH IOpUCIAMKIMU (ee
rpaXkJJaHCKOM BETBbIO);

2) cynaMu oOIIeW HOPUCAUKINKN (€€ TPaKIAaHCKOM BETBBIO) U BOEHHBIMU
CyJlaMU, KOTOPbI€ TaK)KE€ OTHOCSITCS K CyJlaM o01iei ropucaukuuu. [lepconanbHbii
IIPU3HAK JEHUCTBYET B YTOJOBHOM IIPOLIECCE B CIyYasiX, MPSIMO MPEITYCMOTPEHHBIX
3aKOHOM, U UMEET IpeBaaupymolee (MpeuMylIeCTBEHHOE) 3HaUeHUE B CPAaBHEHUU
C APYTMMH NPU3HAKAMU MTOACYTHOCTH NPY HAJIMYNU UX KOHKYPEHIUU.

HckntounTenbHbld  MIPU3HAK TOJACYAHOCTH - TPU3HAK, OINpEAEIsieMbId
XapaKTEPUCTUKON TEPPUTOPHUM, HaxoAsuiecs nona ropucaukuuenn Poccun, mmbo
0COOBIM TOJIO’KEHUEM, OOBSIBICHHBIM B CTpaHe UM B OJJTHOM U3 €€ PETHOHOB.

B d4actHOCTM, BOEHHBIM CyZaM, AUCIOLMPYIOIIMMCSA 3a IpelejaaMu
teppuropun  Poccuiickonn  ®depepauuu, MOACYAHBI YrOJIOBHBIE Jena O
IIPECTYIUICHUAX, COBEPIICHHBIX BOEHHOCIYKAIIMMU, MPOXOUAIIMMU BOEHHYIO
clly’)k0y B COCTaB€ POCCHUHCKHUX BOWCK, WIEHAMU HMX CEMEH, a TakkKe JAPYyTuMHU
rpaxxaanamu Poccun, eciu:

1)  nesHue,  coaepxamiee  OpPHU3HAKM ~ COCTaBa  MPECTYIUICHHS,
MPEAYCMOTPEHHOTO  YIOJIOBHBIM  3aKOHOM, COBEpPIICHO Ha TEPPUTOPHH,
HaxoJsIencs noj ropucaukiueil Poccun, nub0 coBepumieHO MpH MCHOJHEHUU
CITy’keOHBIX 00s3aHHOCTEM, 1100 mocsAraeT Ha uHTepeckl Poccuiickoit deaepanuy;

2) WHOE HE MNPEIyCMOTPEHO MEXIYyHapOAHBIM A0roBopoM Poccuiickoii
®epneparnuu (u. 8 ct. 31 VIIK).

TeppuTtopranbHbIi MPU3HAK ITOJCYAHOCTH YTOJIOBHOTO J€a ONPEaeIsAeTCs:

1) Mecrom coBepuleHMs NPECTYIUICHUS, 3a MCKIIOYEHHEM CIIy4yaes,
npeaycMmotrpernbix cr. 35 VIIK. Paspemienue yrojoBHOro jgeina B TOM CyJI€, B
palioHe NEeATEIbHOCTH KOTOPOIO COBEPIICHO MPECTYIUIEHHE, LIeIecO00pa3Ho B
CHILy TOTO, YTO:

a) B 9TOM pailoHE HaXoAATCA, KaK MpaBWIO, MOACYAUMBIN, MOTEPIEBILNH,
CBUJETENIN U OOJIBIIMHCTBO MHBIX YYACTHUKOB YTOJIOBHOI'O IIPOLECCA;

0) cybH XOPOIIIO 3HAIOT MECTHBIE YCIOBHS, KOTOPbIE TaK MJIM MHAYe BCETa
YUHUTBIBAOTCS MPU MPUHATUM 3aKOHHOTO, OOOCHOBAaHHOIO M CIPABEMJINBOIO
CyZ€OHOr0 pelIeHHs 110 YrOJIOBHOMY JIETY;

B) pEIICHHUSA B 3TOM Cllydae OOECHeurBalOT HaubOoJbllIee BOCHUTATEIHLHO-
IPEAYNPEIUTENIBHOE BO3JECUCTBUE HAa YYACTHUKOB YIOJOBHOIO IIpolecca U
HAaCEJICHUE;

2) MeCTOM OKOHYaHMS IPEIBAPUTEIBHOTO  pPACCIENOBAaHUSA, ECIH
MpeCTyIJIEHUE ObLIO HAYaTO B MECTE, HA KOTOPOE PACIPOCTPAHAETCS FOPUCAUKIUS
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OJIHOTO CyJla, a OKOHYEHO B MECTE, Ha KOTOPOE PacCHpOCTpaHSETCs FOPUCAUKIUSA
JPYroro OJJHOMMEHHOTO Cy/a;

3) MecToM COBepIIeHHUS OOJBIIMHCTBA NPECTYIUICHUH WM Hauboliee
TSOKKOTO M3 3TUX TMPECTYIICHUM, €CIM MPECTYIIIEHUsS COBEPIICHbI B Pa3IMYHbIX
Mmectax (ct. 32 YIIK).

TepputopuanbHblii MpU3HAK MOJACYAHOCTH OOECIIEYUBACT JIOCTHIKEHUE
MPOIIeCCYaThbHOM IKOHOMHH, YTO UMEET OOJBINoe 3HaueHue I d()PEKTUBHOCTH
YTOJIOBHOIO Ipolecca. OTOT NPHU3HAK HCIONB3YETCS Il  pa3rpaHUYEHUs
NOJICYJHOCTH YTOJIOBHBIX JEJI O NMPECTYIUICHUSIX MEXIY CyJaMH OJHOIO 3BEHA.
[IpaBriIbHOE OMpEEIECHUE TEPPUTOPUATBHOTO MTPU3HAKA MOJICYAHOCTH YTOJIOBHBIX
Jiel He00X0JMMO MOTOMY, YTO FOPUCAMKIMS KaXI0r0 Cy/Aa pacrpocTpaHsieTcs Ha
COOTBETCTBYIOILYIO  aJMUHUCTPATUBHO-TEPPUTOPUAIBHYIO  €IuHULy (WU
Yy4acToOK).

3HaueHHE TEPPUTOPHUATILHOTO MpPU3HAKA OMpPEAENIeTCs] TEM, YTO OH BCEraa
IMPUCYTCTBYET B MOJCYIHOCTH YTOJOBHOTO JieJia B COUYETAHUU C KAKUM-TUOO MHBIM
npu3HakoM. BMecte ¢ TeM 3aKOHOM JOIYCKAeTCs] U3MEHEHUE TEPPUTOPHUATBHOTO
IpU3HAKa MOJCYIHOCTU YTrOJOBHOIO Jieda O MPECTYIJIEHUU A0 Hayana CyAeOHOro
paszOupaTenbCTBa.

IIpy3HaK MOJACYIHOCTH TIO CBSI3W YTOJIOBHBIX JI€Nl  ONPEHEISIETCS
B3aMMOCBSI3bI0 YTOJIOBHBIX JI€JI, KOTOPbIE MOJCYJIHBI CyJaM Pa3HbIX 3BEHbEB WIIU
Pa3JIMYHBIM CyJaM OJHOTO 3BEHA.

Cornacno ct. 33 VIIK npu oOBHHEHHHM OJHOTO JIMIA WM TPYIIBI JIMIl B
COBEpPUICHUM HECKOJbKUX TMPECTYIUIEHUH, Jiela O KOTOPBIX MOJACYAHBI
Pa3HOMMEHHBIM CyAaM (CyJaM pa3iu4HbIX 3BEHBEB), YTOJIOBHOE J€JI0 000 BCEX
COBEPILIEHHBIX MPECTYIUICHUAX PACCMATPHUBAETCS BBIIIECTOSLIUM CYJIOM.

PaccMoTpeHue yronoBHBIX €1 BOCHHBIMH CyJaMHU B OTHOLUEHUHU JIULI,
COBEPILUMBIINX MPECTYIUICHUE M HE SBISIOMIKUXCA BOEHHOCIYXAIIUMH WITU
rpakJaHaMH, MTPOXOASIIMMHU BOEHHbIE COOpBI, HE JOIMYCKAETCS, 32 UCKIIOUEHUEM
ciy4aeB, npeaycMoTpeHHbiX 4. 5 - 8 cr. 31 VIIK. Ecimm yromoBHoe neno mo
OOBHMHEHUIO TPYMIbI JIMI TOJCYIHO BOEGHHOMY CYyAy B OTHOILICHHH XOTA OBl
OJIHOTO W3 HHUX, TO JAHHOE YTOJOBHOE JIEJI0O MOXKET OBbITh PACCMOTPEHO BOECHHBIM
CYJIOM, €CJM MPOTHUB 3TOrO0 HE BO3PAXAIOT TO JIUIO WIM TE JHIA, KOTOPHIE HE
SIBJIIFOTCS BOGHHOCITY>KAIIUMH WUJTU TPa)KJIaHaMH, MPOXOASIIMMHU BOCHHbIE COOPBI.
[Ipy HanMuuM BO3PAKEHMM CO CTOPOHBI YKA3aHHBIX JIMI[ YTOJIOBHOE €O B
OTHOUIEHUU HX BBIJCISIETCS B OTIEIbHOE MPOU3BOJACTBO M paccMaTpHUBAECTCS
IPaKJAaHCKOM BETBBIO COOTBETCTBYIOLIEro cyaa oOiied opucaukiuu. B cinydae
€CJIM BBIJCIICHHE YTOJIOBHOIO JeJIa O NPECTYIUIEHUU B OTAEIBHOE MPOU3BOJICTBO
HEBO3MOJKHO, TO JAHHOE YrOJIOBHOE JIEJI0 B OTHOLUEHWUHW BCEX JIMI], B TOM YHCIIE
BOCHHOCTYXAIIUX M JIML, HPOXOISIIUX BOEHHbIE COOpbI, paccMaTpUBAETCS
COOTBETCTBYIOIIUM CYZOM OOIIEH IOPUCAUKIINU (TPaXKIaHCKON BETBBIO CyneOHOM
CHUCTEMBI).

[loaCyTHOCTP pPacCMOTPEHHsS M  pPa3pelieHHs TPaKJAaHCKOIO  HCKa,
BBITEKAIOIIAsi U3 YTOJOBHOTO JIeJia O MPECTYIICHUHU, ONPEIEAETCS MOACYTHOCTHIO
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YTOJIOBHOTO Jiefia, B KOTOPOM 3TOT IPaKJAHCKHUI MCK ObLT mpenbsBieH (4. 10 cT.
31 VIIK).

2. Iopsiaok BeIOJIHEHUS pabOThI U COAEpKaHUE OTYETA

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexnusx ¥ TPaKTUYECKUX 3aHITHSAX H3Y4AeTCS TEOPETHUCCKHM
MaTepHa 1o 3aJJaHHON TEeMaTHKE;

2) IlpenomaBaTenb OOBICHSET MOPSAIOK BBITIOJHEHHsS] pabOT M TMpaBuiia
odopMIIEHUS OTYETOB IO pe3yabTaTaM padoT;

3) OO6yuaromuecs MOay4yaroT 3aaHue Ha JTJA0OPAaTOPHYIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HAKOMATCS ¢ pasnaeniom «KpaTkue
TEOpeTHUYECKHE CBeACHUM. [I[pocMaTpUBarOT KOHTPOJIBLHBIE BOTIPOCHI,

5) Ilepen naGopatopHOi pabOTOM MPOBOJUTCS OMPOC OOYUAOUIUXCS C
I1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOSATEILHOMY BBITIOJTHEHUIO
padoThI;

6) OOyuaromyecss TPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTu
paboThl coriacHo 3amaHusM. OOydYaromuiics JOJDKEH BHUMATEIbHO MPOUYUTATH
3a/1aHK€ U BBITIOJIHUTD €T0;

7) Tlo OKOHYAHHIO BBIMOJHEHUS 3aJaHUsI O0YUYAIOIIUICS 3aMOTHSAET OTYET
110 J1abopaTopHOM padoTe;

8) Ilocme  odopmienuss oTdyera  OOydYarOUIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbpTaTaM 3amUThl paOOTHI BHICTABIISETCS OIICHKA.

Conepxanue oryera:

1) menb paboOTHI;

2) 3amaHue Ha J1abOpaTOpPHYIO pabOTy ISl CBOETO BapHaHTa;

3) anropuTM pemnraeMoro 3adaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;
4)  BBIBOABI IO padoTe.

3. KOHTpOJIbHBIE BOITPOCHI

1. Ilouarue u ob1IKe TpaBUiIa MPOU3BOJICTBA CIEACTBEHHBIX JCHCTBUH.

2. Jlonmpoc cBuieTess U NOTEPIEBIIETO.

3. llpenbsiBnenue AJisg ONO3HAHUS.

4. OcMOTp ¥ OCBHUJIETEIHLCTBOBAHUE.

5. 3agepxaHue ©  JONPOC JIMIA, [OAO03PEBAEMOr0 B  COBEPILCHUU
MPECTYTUICHUS.

6. ClleICTBEHHBII SKCIIEPUMEHT.

7. OOBICK U BbIEMKA.

8. HanoxxeHne apecta Ha TOYTOBO-TENErpaHYO KOPPECHIOHACHITUIO, €€
OCMOTp U BBIEMKA.

9. HanoxeHnue apecta Ha UMYIIIECTBO.

10. Ha3nauyeHue v mpOU3BOACTBO IKCIEPTU3HI.
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11. TlpuBneueHue B KauecTBE OOBUHAEMOr0, IPEAbABICHUE OOBUHEHUS U
JOTMPOC OOBUHSIEMOTO.

12.  OcobeHHOCTH JIONIpOca HECOBEPILICHHOJETHUX  CBUJACTEICH U
MOTEPIEBIINX

13. OcoOGeHHOCTH MPOU3BOJICTBA OOBICKA

14. TlonsTHe ocMOTpa MeCTa MPOUCIIECTBHUSA, ET0 OOBEKTHI

JlabGopaTopHasi padora Ne 8
«IloaroroBka K cyae0HOMY 3aceJaHUIO»

Lens pabotbl: M3yunTh 3HAYEHUE CTAIUU TMOJATOTOBKM K CylIeOHOMY
3aCeaHuI0, a TAKXKE KPYT BOIPOCOB, PEHIAEMBIX HA IIPEABAPUTEIBHOM CIYIIAHUH.

1. Kparkue TeopeTuyecKue CBEICHUS

Cramua Ha3HaueHus cyaeOHoro 3acenanHus (mpenaHus Ccydy) B
OTEYECTBEHHOM  YTOJIOBHOM  CYJONPOM3BOJICTBE HAYMHAETCSs C MOMEHTa
NOCTYIJIEHUST ~ YTOJIOBHOTO J€fla B CyAd W  3aBeplIaeTcss MPUHATHEM
MPOLIECCYAIBHOTO PEIICHUSI W COBEPIICHUEM JICMCTBUM, BBITCKAIOIUX U3
COJIEpKaHUs IPUHATOTO PELICHHUS.

Takum 06pa3om, Ha3HaUEHUE CyNIeOHOTO pa30upaTeNbCTBa YTOJIOBHOTO Jeja
B Cy/Jle IEPBOM MHCTAHIIUU - CAMOCTOSITENIbHAS U HEOOXOAUMAsl CTaJUsl YTOJIOBHOTO
Ipolecca, 3aKIYarolascs B IPAaBOOTHOLICHUAX M JACSATEIBHOCTH BCEX €ro
YYaCTHUKOB IIPU ONPEIEISIONIEd poau CyAbH Cyda MEpBOM HMHCTaHUUHU IO
YCTAaHOBJICHUIO HAJIWYUS WM OTCYTCTBHS (PAKTUYECKHMX U IOPHUAWYECKUX
OCHOBAHMM Ji1 Ha3HA4YeHUs] CyneOHOTro pa30uparesbcTBa M PACCMOTPEHUS W
paspenieHus yroJoBHOTO A MO CYIIECTBY.

B »3T0il cTramum HEe pelmaroTcs BOIPOCHI, CBS3aHHBIE C OINPEACICHHEM
JIOCTOBEPHOCTH  JIOKA3aTENbCTB, YCTAHOBJIEHUEM JOKAa3aHHOCTH OOBHHEHMS,
BUHOBHOCTH OOBHHSEMOT'O M HEKOTOPBIE JIpYTHE.

3amauyn W 3HAUYCHHME CTAaJWU Ha3HAueHUs CyAeOHOTro 3acenaHus
OTIPEEISIOTCSA €€ MECTOM M POJIbIO B CUCTEME CTaJMi YTOJIOBHOTO Ipoliecca.

3amayaMu CTaJM Ha3HAYEHUS Cy/1Ie0HOTO 3ace/laHusl SIBIISIOTCS:

1) ocyiiecTBieHHE OTPAHUYEHHOTO CYJIEOHOTO KOHTPOJS HajJ KaueCTBOM
JOCYJeOHOM MOJATOTOBKM MaTepHalioB C T€M, UYTOOBbI HE JOMYCTHTh B CyAeOHOE
pa3OupaTenbCTBO  YrOJOBHOE  JEJNO C  CYIIECTBEHHBIMH  HapyIICHUSIMHU
IpolieCCyalbHOTO 3aKOHA!

a) TMpU COCTABICHHH HWTOTOBBIX JOKYMEHTOB  IPEABAPUTEIBHOIO
paccliei0BaHus;

0) mo obecrnieueHuIo MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB OOBHHSEMOTO,
CBA3aHHBIX MPEXKIE BCEr0 C YIIEMJIEHWEM €ro IpaBa Ha 3allUTy MU Ha
UCITOJIb30BAaHUE POJHOTO WIIM UHOTO SI3bIKA;

B) 1O 3al[UTe MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB MOTEPIEBIIET0 U
JIPYTUX YYaCTHUKOB YTOJIOBHOTO MPOIECCa;
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2) YCTaHOBJICHHE OTCYTCTBUS PAa3JIMYHBIX OOCTOSATEIHCTB IOPUAUYECKOTO
XapakTepa, MPEensITCTBYIOIUX pa30upaTesibCTBY YrOJOBHOTO J€jia B Cy/i€ MepBOU
WHCTaHIIUU;

3) TpOW3BOACTBO  TMOJATOTOBHUTENBHBIX  MPOLIECCYaNbHBIX  JICUCTBHIA,
obecreunBarox 3PGEKTHUBHYIO JIEATETLHOCTh Cylda W CTOPOH B CTaauu
CyaeOHOro pa3doupaTenbCcTBa, MPU Ha3HAUYECHUH CYAeOHOT0 pa30upaTenbCTBa.

KauecTBEeHHOE ¥ CBOEBPEMEHHOE pEIICHHE NEPEUYHCICHHBIX — 3a]a4
0oOyCIIOBIMBAET COLMAIbHO-MPABOBOE 3HAYCHHE paccMaTpUBAEMOM CTaJuU
YTOJIOBHOTO IpOIIECCa.

3HaueHue CTaguM Ha3HAueHUs CyJeOHOro 3acefaHusi COCTOUT B
cienyromeM. Bo-nepBbiX, 3Ta cTaaus YroJIOBHOTO Mpoliecca MPU BHIOJHEHUU
KOHTPOJIbHOM (YHKIIMM HE JOMyCKaeT B pa30UpaTesbcTBO CyJa MepBOU
WHCTaHIMU JIea O MPECTYIJIEHUSAX, MO0 KOTOPbIM HE3aKOHHO, HEOOOCHOBAHHO U
HECIpaBeUIMBO ObUIM MPHUBJICYEHBI JUIA B KAYECTBE OOBUHSAEMBIX. BO-BTOpBIX,
paccMarpuBaeMasi CTaJids YrOJOBHOTO CYJIONPOU3BOJCTBA, BBISIBISS OIIMOKH H
HEJOCTAaTKU  JOCYJNeOHOM  MOATOTOBKM  MAaTEpPHAIOB,  OMNOCPEICTBOBAHHO
(omocpeoBaHHO) CIOCOOCTBYET MOBBIIIEHUIO KAauyeCcTBA MPEABAPUTEIBLHOTO
paccienoBaHus. B-TpeTbux, B CTaguM Ha3HA4YeHUs CyAeOHOro 3aceqaHus
NOSIBJISIETCS. HOBBIM YYaCTHUK YTOJIOBHOTO CYZONPOM3BOJCTBA - MOJACYAUMBIH,
KOTOPBIN B OTJIMYKE OT OOBUHSIEMOTO MPUOOpETAaeT HOBBIC MpaBa, 00SI3aHHOCTH U,
CJIEJIOBATENIbHO, HOBbIE BO3MOYKHOCTH I10 3aIUTE CBOUX IpaB, CBOOO/ M 3aKOHHBIX
UHTEPECOB IIyTEM OIPOBEPKEHUSI OOBUHEHMS, NPEIbSIBICHHOIO OpraHaMu
paccienoBaHus. JTOT YYaCTHHK YTOJIOBHOTO CYJOIPOW3BOJACTBA IOSBISAETCS B
MOMEHT BBIHECEHHUs T[IOCTAHOBJEHUS O HA3HAYEHUHU CYAEOHOro 3acelaHus
(cynebHoro  pazbuparenbcTBa). B-ueTBepThIX, paccMmaTpuBaemasi — CTaaus
YTOJIOBHOTO CYAONPOU3BOJCTBA UMEET CBOMM HAa3HAYEHUEM OXpaHy Ipas, CBOOO.]
Y 3aKOHHBIX MHTEPECOB HE TOJBKO OOBHHSEMOrO, HO M MOTEPHEBIIET0, a TAKKE
IFPAKIAHCKOIO HCTIA, TPaXIaHCKOrO OTBETYMKA MW JPYIMX YYaCTHUKOB
YIOJIOBHOTO IIpolecca. B-msATeIx, B paccMaTpuBacMOW CTaJWU YTrOJOBHOTO
cynonpous3BoacTBa 3(G(HEKTUBHBIMU TOJATOTOBUTEIBHBIMU JICHCTBUSAMU CYIbU
CO37al0TCsl OJIArONPUATHBIE MPEINOCHUIKA JJII CBOEBPEMEHHOTO, 3aKOHHOTO,
00OCHOBaHHOTO M OECHPHUCTPACTHOTO CyAEOHOTO pPa30oMpaTeNbCTBA W MPUHATHUS
CIIPABEJIUBOTO CYAECOHOTO PEIICHHUS.

OcHoBaHUs TPOBEACHHS MPEABAPUTEIBHOIO  CIYLMIAHUS B CTaJHH
Ha3HA4YEHUs CYJeOHOTO 3aceaHus npeaycMoTpensl cT. 229 VIIK.

[IpeaBapuTenbHOE CiylIaHUE B CTaJMM Ha3HAUYECHHs CyIEOHOro 3aceaaHus
(npenanus cyay) NpOBOAUTCS NIPH HATMYUU:

1) xomaraiicTBa CTOPOHBI 00 UCKIIFOUCHHUH JTI0KA3aTEIHCTBA U3 UMEIOIIEHCS B
JIEJI€ UX CUCTEMBI, 3asIBJIEHHOTO COTJIaCHO TPEOOBAHUAM IIPOLIECCYATBHOIO 3aKOHA;

2) OCHOBaHUU IJIs1 BO3BpALIEHUS YTOJIOBHOTO Ji€Jla MPOKYpPOpY B CIydYasXx,
yka3aHHbIX B cT. 237 VIIK;

3) ocHOBaHM JJI1 NPHUOCTAHOBJIEHUS WINA NPEKPAILICHHs YTOJOBHOIO €I
WJIU yroJI0oBHOTO TipecienoBanus (1. 238 u 239 VIIK);
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4) xojaTalicTBa CTOPOHBI O TPOBEJEHUU CYIE€OHOro pazOupaTesnbCcTBa B
NopsJIKe, npenycMoTpeHHOM 4. 5 cT. 247 YIIK. B nanHoM ciiydyae uMeeTcsa B BULY
BO3MOXKHOCTh PACCMOTPEHHUSI YTOJOBHOTO Jejia O TSXKKOM MM 0C000 TSKKOM
MPECTYIUICHUHU 3a04HO (B OTCYTCTBUE MOJCYAUMOTO);

5) XxogaTalcTBa O paCCMOTPEHUM M Pa3pELIEHUU YTOJIOBHOIO €A CYAOM C
y4acCTUEM MPUCSHKHBIX 3aceaaTeneil.

JIroboe XomaTaiiCTBO O MPOBEACHUU TMPEABAPUTEIHHOTO CIYIIAHHUS TIO
YTOJIOBHOMY JI€JTy MOXKET OBITh 3asIBJI€HO KaXJI0H U3 CTOPOH IOCIIE:

1) o3HaKOMJIEeHHS C MaTEpUaIaMy YTOJIOBHOIO JIENa;

2) HampaBJI€HUS YTOJIOBHOTO Jiejia C OOBHHHUTEIBHBIM 3aKIIOUYEHUEM WIIH
OOBUHUTENIbHBIM aKTOM B CyJ B TEYEHHE TPEX CYTOK CO JHS TOJy4eHUs
OOBHHSIEMBIM KOITMM OOBUHUTELHOTO 3aKIIOYEHUS WM OOBUHUTEIBLHOTO aKTa.

3aKkoHOJATENb HE YPEeryjaupoBal, K COXAJICHHUIO, CPOKH 3asBIICHUA
paccMaTpUBAaEMOI0 XOJaTaliCTBa B Cily4ae OTKa3a OOBHHSIEMOrO OT MOJYyYEHHUS
KOIUKM OOBUHUTENLHOTO 3aKJIIOUEHUS WM OOBHMHHUTENIBHOrO akrta. /[ymaercs, 4To
ATOT CpPOK JIOJDKEH OBITh paBEH TPEM CYTKaM M MOAJIEXKAaTh HCYUCIEHUIO C
MOMEHTA MOJIYYEHUs UHBIMU YYaCTHHUKAMHU YTOJIOBHOTO MpOLEcca MPOKYPOPCKOrO
YBEJIOMJICHHSI O HAMPABJICHUU YTOJIOBHOTIO JI€NIa B CY/.

OO0mwmii MOpSAO0K NPENBAPUTETHLHOTO CIYIIAHUS B CTAaaWMd Ha3HAYCHMUS
cynebHoro 3acenanus perynupyercs ct. 234 VIIK.

[IpenBapurtenbHOE COyIIaHUE MPOBOJUTCA CYAbEH €AMHOIMYHO B 3aKPBHITOM
CyJeOHOM 3aceaHUM C YYacTHEM CTOPOH U ¢ cOOJrofeHHeM TpeboBaHUM IuI. 33,
35 u 36 VIIK, ¢ uzbsatusimu, ycranoBieHHbiMU 171. 34 VIIK (ct. 234 - 239). Takum
o0pa3oM, B TMpolecce NPEIBAPUTEIBLHOIO CIYIIAHUS MOMJIEKAT COOJIIOJACHUIO
TpeOOBaHMs, Kacawlluecs: a) O0OIIero Mnopsaka MOATOTOBKA K CyIeOHOMY
3acefaHnio; 0) oOummx ycinoBuM cyaeOHOro pa3OMpaTenbCTBa; B) MOPSAIAKA
MOATOTOBUTENIBHOM YacTH CyJe0HOTO pa3OuparenbCTBa.

YBeaomiieHre CTOPOH 00 MX BBI30OBE B Cy/eOHOE 3acelaHue JOJKHO OBbITh
HaIIPaBJIEHO HE MEHEE YeM 3a TPOE CYTOK JI0 JHS NPOBEICHUS MPEABAPUTEIBHOIO
cinymanus. [lo xonmataiicTBy OOBHHSEMOTO MPEABAPUTENBHOE CIYIIAHHE MOKET
ObITh MIPOBEJICHO B €ro OTCYTCTBHE. B OTCyTCTBHE OOBHHSIEMOr0 MOXKET OBITh
MIPOBE/ICHO TAKXKE MPEABAPUTENBHOE CIYIIIAHUE 110 XOJaTaCTBY OJHOM U3 CTOPOH,
€CIM B HAJMYMM MPUCYTCTBYIOT OCHOBAHHUS [IJIi TPOBEACHHUS CYylIeOHOTO
pa3bupatenbcTBa B Mopsnke, npeaycMorpeHHoM 4. 5 cT. 247 VYIIK. HesBka
JIPYTUX CBOEBPEMEHHO M HaJIeKaluMM 00pa3oM M3BEIIEHHBIX YYaCTHUKOB
MPOU3BOJACTBA IO  YrOJOBHOMY JIely HE TMPEMNsSTCTBYET  MPOBEIACHUIO
IPEABAPUTEIBHOTO CITYLIAHUS.

B ciuywae ecnm CTOpOHOW 3asBIEHO XOJATalCTBO 00 WCKIIOYCHUN
JI0OKa3aTelIbCTBA, TO CYZAbS BBIICHSET y APYroll CTOPOHBI, UMEIOTCSA JIM Yy HEe
BO3PAKEHUSA NPOTHUB JAHHOIO XOHaraucTBa. [Ipu OTCYyTCTBHM BO3paKEHUMN CYIbs
YIOBJIETBOPSIET JAHHOE XOAATACTBO M BBIHOCUT NOCTAHOBJIEHWE O Ha3HAYCHHH
CyIeOHOro 3acefaHusi, €CiIU OTCYTCTBYIOT HHBIE€ OCHOBAaHHUS JUIsl NPOBEICHUS
(IpoI0IKEeHUS ) TIPEABAPUTEILHOIO CIIYIIaHUsI. X04aTaliCTBO CTOPOHBI 3aITUTHI 00
UCTPEOOBAHUM JIOTIOJHUTENbHBIX JIOKA3aTENIbCTB WU MPEIMETOB MOJJICKUT



31

yIOBJIETBOPEHUIO, €CITU JIaHHBIC JOKAa3aTeIhCTBA M IPEIMETHl MMCIOT 3HAYCHUE
JUISL  TIPaBUJIBHOTO PAcCCMOTPEHUS M pa3pelieHus YrojoBHoro jena. Ilo
X0JIaTaliCTBY CTOPOH B KAadeCTBE CBHJIETEJCH MOTYT OBITh JOMPOIICHBI JFOOBIC
JUIa, KOTOPBIM 4YTO-JIMOO M3BECTHO 00 OOCTOSTENBbCTBAX MPOU3BOJICTBA
CJIEICTBCHHBIX JICUCTBUM WM U3BATUS W TPHUOOIMIEHUS K YTOJOBHOMY JEITy
JIOKYMEHTOB, 32 UCKIIFOUCHUEM JIHII, 00JIaJArOINX CBUETEIHCKUM UMMYHUTETOM.
[Ipu >TOM HY)XHO TOMHUTH O TOM, YTO JIUIA, OOJAJAIOIINE CBUACTEIHCKUM
UMMYHUTETOM, MOTYT OBITh JOMPOIIEHBI MPU HATUYUH HX COTJACHS, €CIH HX
MOKa3aHMs HE YXY/IIAIOT MOJIOXKEHUS OOBHHSIEMOTO.

OnpeneneHHBIMH ~ OCOOCHHOCTAMH — 0OJlafacT TOPSIOK  TPOW3BOJCTBA
MIPEABAPHUTEIILHOTO CIIYIIAHUS MPH PACCMOTPEHUHM XOJaTalcTBa 00 MCKIFOUCHUH
JI0KA3aTeNIbCTBA, KOTOPbIM B OCHOBHOM peryimpyercsa cr. 235 VIIK. Croponsl
BIIPABE 3asABUTh XOJATAMCTBO 00 WCKIIOUCHWH U3 TIEPEYHS JOKa3aTelIbCTB,
MPEABSBISIEMBIX B CYyJIeOHOM pa3OupaTenbCcTBE, JIOOOTO J0Ka3aTeabcTBa. Komus
TAKOTO XOJaTalCTBa TEpemaeTcs ApPYyrod CTOPOHE B JIEHb TNPEICTABICHUS
XOJAaTalCTBA B CY/.

XomaTalicTBO 00 HCKIIOYECHHH JIOKa3aTelIbCTBA JIOJDKHO  COJIEPXKaTh
yKa3aHUs Ha:

1) moka3aTenbCTBO, 00 UCKIIOUEHUH KOTOPOTO XOIaTalCTBYET CTOPOHA;

2) OCHOBaHHMS JUIsI MCKJIIOUCHHS JIOKA3aTelIbCTBA, IPEAYCMOTPEHHBIC
JEWCTBYIOITUM YTOJIOBHO-IIPOIIECCYaTbHBIM 3aKOHOM;

3) o00cTosTeahCTBA, OOOCHOBBIBAIOIIME XOJATaCTBO 00 MCKIIOYCHUU
JI0KAa3aTeNbCTBA.

Cynapst BIIpaBe MpHU Pa3pelIeHUH JaHHOTO BOMPOCA JOMPOCUTEH CBUICTENS U
MPUOOIITUTE K ey JOKYMEHT, YKa3aHHBIM B XOIaTalCTRBE.

Ecnu omHa U3 CTOPOH BO3pakaeT MPOTUB UCKITIOYCHHS JOKA3aTeIhCTBA, TO
CYIIbsI BITPaBE OTJIACUTH MPOTOKOJIBI CICACTBEHHBIX IEHCTBUIA M MHBIC JOKYMEHTHI,
UMeEroMecs B Jiesie U (Win) MpeACTaBICHHbIE CTOPOHAMMU.

[Ipu paccMoTpeHmm XojaraiicTBa 00 WCKIIOUEHWH JI0KAa3aTEIhCTBA,
3asBJICHHOTO CTOPOHOMW 3alllThl HAa TOM OCHOBAHHWHU, YTO JOKa3aTEIbCTBO OBLIO
MOJIYY€HO ¢ HapyIIeHHeM TpeOOBaHUHN yTOJOBHO-IIPOIIECCYAIbHOTO 3aKOHA, OpeMs
OTIPOBEP)KCHUS JIOBOJIOB, IIPEACTABJICHHBIX CTOPOHOW 3alllUTHI, JIGKUT Ha
npoKypope (Ha cTOpoHe OOBUHEHUS). B oCTambHBIX cllydasx Opems JoKa3bIBaHUs
JICKUT HA CTOPOHE, 3asBUBIIICH X01aTalCTBO.

Ecnu cyaps npunsn pemieHre o0 MCKIIOUYECHUH J0Ka3aTeNbCTBA, TO JTAHHOE
JIOKA3aTeNIbCTBO TEPSIET CBOIO IOPUIUYECCKYIO CHITY i HE MOXKET OBITh TTOJIOKEHO B
OCHOBY TIPHUTOBOpA WM HWHOTO CyA€OHOTO DEIICHUS, a TaKKe HE MOXKET OBITh
MOJBEPTHYTO  MCCIICJJOBAHWUIO H  KCIOJB30BAaHUIO B  XOJE  CyAeOHOTO
pazOupatenbcTBa. ECM yrojgoBHOE €0 paccMaTpUBaeTCs CyJIOM C y4acTHEM
MPUCSHKHBIX 3acefaTesield, TO Cybs, CTOPOHBI JTUOO MHBIE YUYACTHUKHU CyAeOHOTO
pazOupaTenbcTBA HE  BOpaBE COOOIIATh MPUCSHKHBIM  3acefaTeisiM O
CYIIIECTBOBAHMH JI0KA3aTEJIbCTBA, UCKIIFOUEHHOTO T10 PEIICHUIO Cya.
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[Ipu paccMoTpeHHMH YTOJOBHOTO Jella [0 CYIIECTBY B CyIeOHOM
paz0OupaTenbCTBE Cyll M0 XOJATalCTBY CTOPOHBI BIPABE MOBTOPHO PACCMOTPETH
BOIPOC O MPU3HAHUU UCKIIOUYEHHOTO J0Ka3aTeIbCTBA JOITYCTUMBIM.

[Ipu ynoBieTBOpEHUH XOJaTaiicTBa 00 HCKIIOYEHUHM JOKAa3aTelbCTBA U
Ha3HAUYCHUU CyJeOHOTO pa3OupaTeNbcTBa Cy/Abs B TMOCTAHOBIICHUM YKa3bIBAET,
KaKoe JI0Ka3aTelbCTBO MCKIIIOYACTCS M KAaKWe MaTepualbl yroJOBHOTO Jeia,
000CHOBBIBAIOIINE UCKIIIOUCHHE JT0KA3aTENhCTBA, HE MOTYT OBITh MCCIIEIOBAHBI U
OTJIAlIeHbl B  CyAeOHOM  pa30WpaTenbCTBE U HCIOJIB30BAHBI B XOJIE
MIPOIIECCYATHHOTO TIOKAa3bIBAaHUSI.

[IpeaBapuTenbHOE CITyIIaHUE 3aBEPIIACTCS OTJIANICHUEM CYIbEH MPUHSITOTO
UM PEIIICHHsI, KOTOPOE OH BRIHOCHUT B COBENIATEIPHOM KOMHATE.

B xone npeasaputenbHOro ciymanus Beaercs npotokoi (ct. 234 YIIK).

[To pe3ynbpratam IpeaBapUTEIBLHOTO CIYIIAHUS CYJbS TMPUHUMACT OJIHO W3
CHEAYIOIINX PEIICHUH O:

1) HampaBieHUM YTroJOBHOTO jena mo mnoacyaHoctu. [locraHoBieHue o
nepeaade yrojJoBHOTO Jiejla O MPECTYIUICHWH TIO TOACYIHOCTH TPUHUMAETCS
CyIbel TOTIa, KOT/a B XOJI¢ MPEABAPUTEIHLHOTO CIIyIIaHUS MPOKYpPOp HM3MEHSET
OOBHHEHHE TIO YTrOJOBHOMY JIely, YTO BjedYeT 3a Cco00ll U3MEHEHHE €ro
nojacyaHocT. M3mMeHeHne OOBHHEHHS JIOJDKHO OBITh OTPAXXEHO B COJEP>KaHUU
ATOTO CYJIeOHOTO IOKYMEHTA;

2) BO3BpalllCHUH YTOJIOBHOTO JieJia TPOKYPOpPY;

3) NPUOCTAHOBIIEHUHU TTPOU3BOCTBA IO YTOJIOBHOMY JIEIY;

4) npekpaleHuu yroJoBHOTO Jena;

5) Ha3HaYeHUHU CYJI€OHOTO 3aceaHusl.

2. llopsanox BeIMOTHEHHS pabOTHI U COJIEPKaHUE OTUETA

[Topsiiok BBIMOTHEHUS paOOTHI:

1) Ha nexuusx M NpaKkTUYECKUX 3aAHITUSIX H3Y4AeTCS TEOPETHYECKH
MaTepral 1o 3aJaHHOU TEMATHUKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIMOTHEHHS pabOT M MpaBuia
oopMIIEHUS OTYETOB IO pe3yJibTaTaM padoT;

3) OO6yuaromuecs Moay4yaroT 3aJaHue Ha JJa0OpaTOPHYIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TeopeThuueckue cBeAeHus». [I[pocmMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHON pabOTOM MPOBOJUTCS OMPOC OOYUAIOUTUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATENIbHOMY BBIMIOJTHEHUIO
padoTHI;

6) OOyuaromyecsi TPUCTYHAIOT K BHINOJHEHUIO MPAKTUYECKONM 4YacTu
paboThl cornacHo 3anaHusM. OOydYaroluiics JOJDKEH BHUMATENbHO IPOUYUTATH
3aJIaHH€ U BBIIIOJIHUTH €T0;

7) Tlo okOHYaHMIO BBHITIOJHEHUS 3aJaHUsI 0OYUAIOIIUNCS 3aMOHAET OTUET
1o J1abopaToOpHOU paboTe;

8) Ilocne odopmieHuss oTyeTa  OOYyYaIOIIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOMPOCHI;
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9) Ilo pe3ynbpTaTaM 3amUTHl pabOTHI BHICTABIISETCS OIICHKA.
Conepxanue oTyera:

1) 1uenb paboTHI;

2) 3ajaHue Ha Ja0OPATOPHYIO PadOTY JJIsl CBOETO BapUAHTA,

3) auropuTM pemnraeMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;
4)  BBIBOJBI IO padoTe.

3. KoHTpOJIbHBIE BOIPOCHI

1. Tlonstue moacyaHOCTH. 3HAYEHUE COOJIIOICHUS TIPABUII O TIOJICYTHOCTH B
YTOJIOBHOM CYJOITPOU3BOJICTBE.

2. Ilpu3Haku yroiaoBHBIX A€J, ONPEAEISAIONINE MOICYIHOCTD.
[IpenmeTHas u TeppUTOpUATIBHAS MTOJICYTHOCTD.
[IepconanbpHas MOJACYAHOCTb.
[ToacyaHOCTS 110 CBA3U AEI.
HenonyctuMocTs CrIOpoB 0 MOACYAHOCTH.

kW

JlaGoparopHasi pabora Ne 9
«CynedHoe pa3oupareibCTBO»

[leas paGote: M3yunuth oOmmMe ycioBusl CyneOHOTo pa3OupareinbCcTBa B
yTOJIOBHOM IIpPOLIECCE.

1. Kpatkue TeopeTuieckue cBeIeHUs

[locne HazHaueHusi cyabed CyAeOHOTO 3acelaHUsi YTOJOBHOE JEJ0
MEePEXOIUT B CIECAYIONIYI0 CTaJUI0 YTrOJOBHOTO Mpoliecca - CTaAUI0 CYJIeOHOro
pazOupaTenbCcTBa Jie7ia B CyJe MEepBOM MHCTAHIIMU. 3aKOHOAATENb IOJIaraeT, YTo
cyneOHOe pa3doupaTeNbCTBO - CyAeOHOE 3acelaHue CyAOB NEpPBOM, BTOpPOH U
Ham3opHoi wuHcTaHmmil (m. 51 cr. 5 VYIIK). Mexny TemM Mo CIOXUBIIEHCS
TpaAWIIMK B JIATEpAType, TEOPUU YIOJOBHOTO TMpoIlecca IMOJ CyAcOHBIM
pa3OMpaTeThbCTBOM IMOHMMAETCS W MMOHUMAJIOCh B paHee JCHCTBOBABIIEM 3aKOHE
cyneOHOEe 3acelaHue B CyAe IMEepBOM HHCTAHLMUHU, B KOTOPOM pa3peliaercs
YyrOJIOBHOE JENI0 MO CylecTBY. Jlymaercs, 4To cieayeT OpPHUEHTHpPOBATHCS Ha
TPaJAUIIMOHHYIO TOUKY 3PEHHS CIEIMAINCTOB Ha JaHHOE MOHSTHE.

C ydeToM MpouCHIEIINX B 3aKOHE CYIIECTBEHHBIX U3MEHEHUM K CyJIeO0HOMY
pazOupaTeNbCTBY B HACTOSIIIEE BpeMsl MOXKHO OTHECTH TakKe CyZieOHOe 3ace1aHue
IPU PAaCCMOTPEHHUH U Pa3pElIEHUH YTOJIOBHOIO JIENa B aNeJIIIUOHHOM MOPSAKE.

Cynebnoe  pa3bupaTenbCTBO -  CTagusi  YrOJOBHOTO  Iporiecca,
3aKJTIOYAIONIASACS B TIPABOOTHONICHHSIX U JIESITEIIbHOCTH BCEX €0 YYaCTHUKOB MPHU
ONpPENCISAIOMEA POJAM CYAOB IIEPBOM WIM ane/UISIUOHHOM WHCTAaHUHWK 110
YCTAHOBJICHUIO HAJWYMsI WJIM OTCYTCTBUSL (DAKTHYECKUX ¢ IOPUAMYECCKUX
OCHOBAHWM JJIsl MPU3HAHKS TIOJICYAMMOTO BUHOBHBIM M TIPUMEHEHHUSI K HEMY Mep
YTOJIOBHOTO HaKa3aHMUSI.

CynebHoe pa3OMpaTeNbCTBO - OCHOBHAs M ONpeAesIiomas —CTagus
YTOJIOBHOTO CYJIOIIPOU3BOJICTBA.
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[lenpto aHHOW CTaguM YrOJOBHOTO  CYJONPOM3BOJCTBA  SABISETCA
YCTaHOBJICHHE OOBEKTUBHOW MCTUHBI TIO YTOJOBHOMY JIEIy IMPEXKJIEe BCErO B BHUJIE
BUHOBHOCTM WJIM HEBMHOBHOCTH KOHKpPETHOTo Jjuua (unu jun). B kauectse
JIOCTATOYHO  CHEIU(PUUYECKUX YYACTHUKOB YTOJIOBHOTO  CYAONPOM3BOJICTBA
BBICTYNAIOT MOACYAUMBINA, TOCYAApCTBEHHBIM WM YaCTHBIA O0OBUHUTENU. B 3TOM
CTaJIM¥ BO3HUKAIOT CrieNU(PrUuecKre OTHOIICHUSI MEKIy YIaCTHUKAMH YTOJIOBHOTO
npolecca 1 CyJoM, HE3aBUCHMO OT €ro Cy1e0HOro cocTaBa. ITH MPABOOTHOIIECHUS
BJIEKYT 32  CcO0OM  CHCTEeMY  YTrOJOBHO-TIPOIECCYaNbHBIX  JEHCTBHUIA,
OTCYTCTBYIOILIYIO IPAKTUUYECKU B APYTUX CTAAUAX YTOJIOBHOTO CyAOIPOU3BOACTBA.
Hampumep, moAroroBUTENbHBIE NEUCTBUS, TIPEHHS CTOPOH B  CyaeOHOM
pazOupaTenbCTBE, MOCIENHEEe  CJIOBO  MOJACYAUMOTO, IOCTAaHOBJICHHE U
MIPOBO3IJIALIEHUE CYAeOHOro penieHus u T.4. TOJbKO B paccCMaTpUBAaEMOM CTaluu
OPUHUMAIOTCS pEUIeHUST O HAKa3aHWM WM OCBOOOXKAEHHM OT HaKa3aHUs
COOTBETCTBEHHO BHHOBHOIO WJIM HEBHHOBHOTO, KOTOPBIE M3JIaraloTCcs B
npuropope. VMEHHO B 3TOM CTaauM MPUHUMAIOTCS PEUICHUS, KOTOPbBIC
oQopMIISIFOTCS B BUJIE TPUTOBOPA WIIM ONPEIeNIEHUs, OTCYTCTBYIOIIKE, IO KpaiHen
Mepe, B 10Cy1€0HOM MPOU3BOJICTBE 110 YTOJIOBHOMY JIEITy.

B oroif  cragum  pemarTcss MHOTOOOpasHbIe 3aJadyd  yTOJOBHOTO
CyJOIPOU3BOJICTBA, XaPAKTEPHBIE JIJI1 HETO B LIEJIOM.

['maBHOW (OCHOBHOWM) 3amauyedl CyneOHOTO pa30oMpaTeNbCTBA  SABISICTCS
IPaBUIbHOE (3aKOHHOE, 000OCHOBAHHOE U CHPABEIMBOE) PA3pELIEHUE YTOJIOBHOTO
JieJ1a Mo CYIIECTBY MPEIbSIBICHHOTO MOJACYIMMOMY OOBHHEHUSI.

[Ipenmerom cyaeOHOro pa3OupaTenbCTBa SIBISETCS  MPEANOIaraeMoe
YTOJIOBHO-ITPABOBOE OTHOLIEHUE MEKIY TOCYAAPCTBOM U MTOACY IUMBIM.

3amayaMu cyieOHOTO pa30MpPaTeNbCTBA SBISIIOTCS YCTAHOBIICHUE:

1) Hayuuust nestHus, TPEAyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM;

2) ¢akTa COBEpIICHUS ITOTO AESIHUS MOICYIUMbIM;

3) BUHOBHOCTH WJIM HEBUHOBHOCTH MOJCYIUMOTO;

4) HEOOXOAUMMOCTH NPUMEHEHUS] K BAHOBHOMY MEp YrOJIOBHOI'O HaKa3aHMS
U T.J.

Paznuunbie 3amaun cyneOHOro pa3duparesabCTBa OMPEACIAIOT €ro poyib U
3HAUYEHUE B MPABOOXPAHUTEIBHOU cepe NesATeILHOCTH roCy1apCcTRa.

CouuansHO-PaBOBOE 3HAYCHUE CTAJIMU Cy1eOHOr0 pa30upaTebCTBa B Cy/Ie
MEPBOM WHCTAHIIMU 3aKJIIOYAETCs B CIEAyIlleM. Bo-mepBbIX, B 3TOM CcTaguu
YTOJOBHOTO CYJIOTNPOM3BOJICTBA OOECIEUMBACTCS HaJJIexkallasi oxpaHa TMpas,
CBOOOJT M 3aKOHHBIX MHTEPECOB BCEX YYACTHUKOB YIOJIOBHOTO Tpolecca,
uHTepecoB obmecTBa u Poccuiickoro rocymapctsa. Bo-BTOphIX, B 3TOW cTamuu
YTOJIOBHOTO CYAONPOU3BOACTBA pPa3peIIacTCs IO CYIIECTBY IPEAIOnIaraeMoe
YTOJIOBHO-IIPABOBOE OTHOILIEHME, YTOJIOBHO-IIPABOBOM CIOP MEXAY NOACYINMBIM
Y TOCYJapCTBOM B JIMIE OINPENEICHHBIX €r0 OPraHOB WM JOJDKHOCTHBIX JHUL. B-
TPETbUX, B pacCMaTpPUBAEMOIl CTaJUM YrOJOBHOIO Mpoliecca Haubojee MOJHO U
APKO peAN3yeTCs 3a7a4a BOCIIUTAHUS TPAXXJAaH B 1yX€ HEYKIIOHHOTO UCITOJIHECHUS
POCCHICKUX 3aKOHOB M MOJ3aKOHHBIX aKTOB. B-ueTBepThIX, cTaaus CyaeOHOro
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pa3buparenbCTBa  OKa3blBAET CEPHE3HOE  BOCIUTATENIBHO-NPOPUIAKTUYECKOE
BO3/ICIICTBUE HA PEAJIbHBIX U MOTEHIMAIbHBIX HAPYIIUTEIEH POCCUICKUX 3aKOHOB.

B cynebHoMm pasz0buparenbcTBE B CyJdax IMEpBOM M aneuISIUOHHON
MHCTAaHIIMA HaXOJAT SPKOE MU IOJHOE IPOSBIECHUE BCE IMPHUHLMIIBI YTOJIOBHOI'O
CyJIOITPOU3BOJICTBA, ITOCKOJIBKY CYJ IEPBOM MHCTAHLIMM - CYZ, PACCMaTPHUBAOILUI
YTOJIOBHOE JEJNO MO CYIIECTBY M MPAaBOMOYHBIA BBIHOCUTH IPUTOBOpP, & TAKXKE
IPUHUMATH PEIICHUs B X0JI€ JO0CY1€0HOr0 MPOU3BOICTBA 110 YTOJIOBHOMY ey (II.
52 cr. 5 VIIK). HeTtouHOCTh OmpeaenaeHus JaHHOTO MOHSTHUS 3aKII0YaeTCsS B TOM,
YTO, BO-NEPBBIX, MPHUTOBOP MOCTAHABIMBAIOT CyAbl HE TOJILKO MEpPBOH, HO HU
amneJUIUOHHON  WMHCTaHIMM; BO-BTOPBIX, B JOCYA€OHOM  IPOU3BOJICTBE
NPUHUMAIOT PEIICHUs Cy/bl KaK MEepPBOM, TaK U KaCCallMOHHOM U Jake HaJ30pHOU
uHctanuui (ct. 108 YIIK).

B pamkax paccmaTpuBaeMoil CTaJiuH - CTaAUMU CyJeOHOro pa3doupareabCcTBa -
STU MPUHLHUIIBI TPUOOPETaI0T 0c000€ OOIECTBEHHOE 3ByYaHHE, & HEKOTOPBIE U3
HUX JIEUCTBYIOT €O CHeUU(PUUECKUMU OCOOEHHOCTSIMHU. Takoe TMOoJI0KeHue
00yCJIOBIIEHO OOIIMMH YCIOBUAMH CyIe€OHOTO pa3OupaTenbCcTBa B CyJie MEpBOU
uHcTaHuuu. Ilo cBoemy conepKaHUI0 OHHU OTIMYAIOTCA OT OOUIMX YCIOBUU
IIPEABAPUTEIILHOTO PacCiaeOBaHUs YTOJIOBHOIO Jena o mpectyrieHuu. OJHako
OHHU TaKke 0A3UPYIOTCS Ha MPUHIUIAX YTOJIOBHOTO CYAOIPOU3BO/ICTBA.

2. [lopsaox BeIMOIHEHUS pabOTHI U COJEPKaHUE OTUETA

[Topsnox BeIMOIHEHUS PabOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHATHSIX H3Yy4aeTCs TEOPETHUECKUN
MaTepHa 1o 3aJJaHHON TeMaTHUKE;

2) IlpenonaBatenb OOBIACHSET MOPSAIOK BBIIOJHEHHUS pabOT M MpaBuiia
oopMJIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OO6yuaromuecs noay4yaroT 3aJaHie Ha JJa0opaTOpHYIO padoTy;

4) OOyuyaromuecsi CaMOCTOSITENbHO 3HAKOMSTCS ¢ paznenoMm «Kpartkue
TeopeTHuYecKue cBeAeHus». [I[pocMaTpuBatOT KOHTPOJIbHBIE BOIPOCHI;

5) Ilepen naGopatopHO pabOTOM MPOBOJUTCS OMPOC OOYUAIOUIUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh 00YYAIOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIIOJHEHUIO MPAKTUYECKOM YacTu
paboThl cornmacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IMPOYUTATh
3aJlaHue U BBITIOJIHUT €T0;

7) Ilo oKOHYAHHIO BBIMOJHEHUS 3aJaHUsI O0YUYAIOIIUICS 3aMOTHSAET OTYET
1o J1abopaTOpHO paboTe;

8) Ilocne odopmieHuss oTyeTa  OOy4YalONIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTram 3anIuThl paOOTHI BHICTABIISAECTCS OIICHKA.

Conepxanue oryera:

1) memb paboOTHI;

2) 3ajaHue Ha JJabopaTOpHYIO paboTy Ui CBOEro BapHaHTa;

3) aiaropuT™ pemaemMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;
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4)  BBIBOJIBI IO padoOTeE.

3. KOHTpOJbHBIE BOITPOCHI
1. [ToHsiTHE M 3HaYEHUE CTAJAUM MOATOTOBKH K CYJI€OHOMY 3aCEIaHHUIO.
2. Kpyr BompocoB, peliaemMbiX Ha MPEIBAPUTEIIBHOM CIIYIIAHUH.

JlaGopaTopnasi padora Ne 10
«IIpurosop»

Lens paboter: M3yunTh 001IME YCIOBUS M BOIPOCHI, pa3peliaeMble CyIoM
IIPU MOCTAHOBJIEHUU IIPUTOBOPA.

1. Kpatkue TeopeTuyecKue CBEACHUS

[IpuroBop - pemeHre O HEBMHOBHOCTH WJIM BHUHOBHOCTH IOJCYIMMOTO H
Ha3HAYEHUU €My HakazaHus Ju00 00 OCBOOOXKIECHUM €ro OT HaKa3aHUf,
BBEIHECEHHOE CYJIOM MEPBOU WM amleIUIAIIMOHHON HHCTAHIIHH.

[IpuroBop cyma  gokeH  ObITh  3aKOHHBIM,  OOOCHOBaHHBIM,
MOTUBUPOBAHHBIM U CIIPABEIJTUBBIM.

[IpuroBop npu3HaeTcs: 3aKOHHBIM, 0OOCHOBAHHBIM U CITPaBEIUBBIM, €CIIH
OH TOCTAaHOBJICH B COOTBETCTBUU C TPEOOBAHMUSIMHU YTOJOBHO-TPOIECCYATEHOTO
3aKOHa M OCHOBaH Ha TMPABWIBHOM MPUMEHEHHWU YTOJOBHOIO 3aKoHa (CT.
297 VIIK).

3aKOHHOCTH IMPUTOBOPA O3HAYAET COOTBETCTBHE IMOPSIKA MOCTAHOBJICHMUS,
dbopMBI W coAepKaHWS TMPUTOBOpPA OOIMIEMPU3HAHHBIM MPUHIIUIIAM W HOpPMam
MEXIYHApOTHOTO TIPaBa, MPOIECCYaTbHOTO M WHBIX MOICKAIINX TPUMEHEHUIO B
paMKax KOHKPETHOTO YrOJIOBHOTO JieJla 3aKOHOB, a TaKKe IMPaBUIBLHOE
IPUMEHEHNE HOPM YTOJIOBHOTO 3aKOHA.

OO00CHOBaHHOCTH TIPUTOBOPA - €T0 COOTBETCTBUE:

1) ycTaHOBIEHHBIX CYIOM MWW CyAbeH (PaKTUYECKUX OOCTOSITEIBCTB
COBEPILICHUSI MPECTYIUICHUS I0KAa3aTENbCTBAM C YYETOM MPABUII UX OLIEHKH;

2) BBIBOJIOB CyJla (DAKTUYECKUM OOCTOATENHCTBAM JI€a, UMEBIIMM MECTO B
NENCTBUTEILHOCTH.

MOTHBUPOBAaHHOCTh CYIE€OHOTO MPUTOBOpPA - MOATBEPKIECHUE BBIBOJIOB U
npeanucaHuii (WM pemieHuid) cyna  (QakTUYECKUMH, JIOTUYECKUMU U
IOPUIUYECKUMU apTyYMEHTaAMHU.

CrpaBeITMBOCTh TIPUTOBOpPA - COIMATHHO-HPABCTBEHHAS XapaKTEPUCTUKA
CoZlepKaHUsl TPUTOBOPA, 3aKIIFOYAIOMIASCS B €r0 COOTBETCTBHU HPABCTBEHHBIM
BO33PECHUSAM OOIIIECTBA, HO B MEPBYIO 0YEPE/Ib BO33PEHUSIM YIACTHUKOB Cy€OHOTO
pa30upaTenbcTBa KOHKPETHOTO YTOJIOBHOTO Jiea.

B oTHomeHwm 3aKOHHOTO, OOOCHOBAaHHOTO, MOTHBHUPOBAHHOTO W
CIPaBEJIMBOTO TIPUTOBOpPA JIEUCTBYET TMPE3YMIIIUS €ro HUCTUHHOCTH. OTa
NPE3yMIIUsl OTHOCUTCS B TEOPUM YrOJOBHOIO MPOIECCa U MPOLECCYyaTbHOM
3aKOHOJIATEIBCTBE K YUCITY OMPOBEPKUMBIX. B CBSI3M ¢ 3TUM OTMEHA MPUTOBOPA
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JIOMYCKAeTCs TOJIbKO IO OCHOBAHMSIM, YCIIOBUSIM, B MPEJENax U MOPSIKE, KOTOPhIE
yKa3aHbl B 3aKOHE.

B coorBerctBun co cr. 302 VIIK mnpuroBop cyma MoxeT OBITh
OOBHHUTENIBHBIM UJIM ONPaBIATEIbHBIM.

OcHoBaHMEM TIOCTaHOBJIEHUS OOBHHUTEIBHOIO TPUTOBOpPA  SABISAETCS
COBOKYITHOCTb HCCJIEIOBaHHBIX B CyA€OHOM pa3OupaTeabCTBE JOCTOBEPHBIX
JI0KAa3aTeNIbCTB, JOCTATOYHBIX JJI1 OAHO3HAYHOI'O BBIBOJA O HAJIMUMM:

1) coObITHS IPECTYIICHHUS,

2) MPU3HAKOB COCTABA MPECTYIUICHUS B ’TOM COOBITUU (JICSTHUN);

3) BUHOBHOCTH IOJICYAMMOTO B COBEPIIEHNUHN ITPECTYILJICHUS.

OOBUHUTENBHBIN NPUTOBOP HE MOXKET ObITh OCHOBAH HA MPEIIOJIOKEHUSX,
a BCE HEYCTPAHUMBIE MJIM HEYCTPAHEHHbIE COMHEHHUSI TOJIKYIOTCSI TOJIBKO B MOJIb3Y
noacyaumoro. Ilpu 3ToM HeycTpaHMMbIE COMHEHHUSI MOTYT KacaTbCid HE TOJBKO
BOIIPOCA O BHMHOBHOCTU MOJACYJMMOIO B II€JIOM, HO W OTAEIbHBIX 3IH30/I10B
NPEAbIBICHHONO OOBMHEHMS, ()OPMBbI BUHBI, CTENEHUM U XapakTepa ydacTHs B
COBEpIICHUU TMPECTYIJICHUS, CMATYAIOUIMX W  OTATYAIOIIMX  HaKa3aHue
NOJICYAUMOTO OOCTOSITENBCTB U T.I.

OcHOBaHHMEM TIOCTAHOBJICHUS OIPaBIATEIBHOIO IPUIOBOpa  SIBIIAETCA
COBOKYITHOCTb HCCJIEIOBaHHBIX B CYZI€OHOM pa3OupaTenbCTBE H0Ka3aTENbCTB!

1) mocTaTo4HbBIX [JIsI OAHO3HAYHOTO BBIBOJA O HAJWMYUM OCHOBAaHUM st
OTpaBAaHUs MMOJCYAUMOTO (J0Ka3aHHAss HEBUHOBHOCT );

2) HeIOCTaTOYHBIX JUIl KOHCTaTallUd BbIBOJA 00 y4acTUH MOJACYJUMOTO B
COBEpIICHUU MpecTyIUIeHUs (HelOKa3aHHas BHUHOBHOCTH). B mrobom ciyuae
JIOKa3aHHasT HEBHMHOBHOCTh WJIM HEIOKAa3aHHas BUHOBHOCTb B paBHOW Mepe
peadMIIUTUPYIOT MOJICYAMMOT0, XOTSI OCHOBAHHUS ONpaBAaHUs Pa3IMYHBIM 00pa3oM
BJIEKYT 3a COOOW TIPaBOBBIC TMOCIACACTBUS IS 3alUTHI TOCISAYIOMHX (B
YaCTHOCTH, IPAKJAHCKO-ITPABOBBIX ) HHTEPECOB OMPAaBAAHHOIO MOJACYAUMOTrO.

OOBUHHUTENBHBIE IPUTOBOPHI B 3aBUCHMOCTH OT PELICHHUS CYJOM BOIIPOCOB
O HaKa3aHWH U €ro OTOBIBAHUH MOAPA3ICISIOTCS HAa TPH MOABHUIA!

1) OOBHHHUTENBHBII NPUTOBOP C HA3HAYEHHWEM HAKa3aHMS, MOIJIEXKAIIEro
OTOBIBAHUIO OCYKJIEHHBIM. B 3TOM IpUroBope Ccya N0KEH TOYHO OMPEIeTUTh BU/T
HaKa3aHUs, €ro pasMep, pPEeKUM U HaAYaJl0 MCUMCICHUS CpPOKa OTOBIBAaHUSA
HaKa3aHUs;

2) OOBMHMTEIIbHBIN MIPUTOBOP C Ha3HAYEHHEM HaKa3aHUs U OCBOOOXKICHUEM
OT €ro OTOBIBaHWS. DTOT MPUTOBOP MOCTAHABIMBAETCS, €CIM K MOMEHTY €ro
MOCTAHOBJICHUS U OTJIAIICHUSI:

a) m3nan ['ocynapctBennoii [ymoit @enepansnoro Cobpanusi PO akt o0
AMHUCTUHM, OCBOOOXKIAIOIIMHA OT MPUMEHEHHsS HaKa3aHus, Ha3HAYEHHOIO
OCYXJEHHOMY JaHHBIM IIPUTOBOPOM;

0) BpeMs HaXOXKJIEHUS TIOJICYTUMOTO MOJ] CTPaKeH 1Mo TaHHOMY yTOJIOBHOMY
Jely C Y4Y4eTOM IpaBWJ, yCTaHOBJIEHHbIX cT. 72 VYK, mornonjaer Hakas3aHwue,
Ha3HAYEHHOE NOJICYAUMOMY CYJIOM;

3) OOBUHUTENBHBIN NPUTOBOP O€3 Ha3HAUEHUS HaKa3aHUS.
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Jis oOecriedeHus] TalHBI IOPSJIKA ITOCTAHOBJIEHUS IPUIOBOPA CyIbed
€AVHOJUYHO WIM COBELIaHUsA CYJEH MPUTOBOP IOCTAHOBISECTCA B COBEIIATEIBHON
KOMHare. Bo BpeMs IOCTaHOBJIEHUS IPUTOBOPA B COBELIATEIIBHON KOMHATE MOTYT
HaxXOJIUTbCA JIMIIb CYAbH, BXOJSIIUE B COCTAB CyJa IO JAHHOMY YTOJIOBHOMY
neny. [IpucyrcTBue B cOBEIIATENbHOM KOMHATE MHBIX JHUIl He aomyckaercs. 1lo
OKOHYaHUHU paboyvero BPEMEHHU, a TAKKe B TEUCHHE paboyero AHs CyJbU BIpPaBe
CHEJaTh MEePEPHIB A1 OTABIXA C BBIXOJIOM U3 COBEIIATENbHON KOMHATHI. [Ipu 3TOM
OHM HU C K€M HE BIIpaBe oOLIaThCs MO MaTepuajgaMm yrojoBHoro aena. Cyabpu He
MOTYT pasriamaTh CYXACHHs, UMEBIINE MECTO IMPHU COBELIAHUH, OOCYXIACHUU
paspeniaemMbIX B COBEIIATEIbHON KOMHATE BOIIPOCOB U ITOCTAHOBJIEHUH IIPUTOBOPA
(ct. 298 VIIK).

[Ipy mnocraHOBIEHUM TMpPUTOBOpa CyJ (WM CYIbsi) B COBELIATEIbHOM
KOMHATE pa3pellaeT BOMNPOCHl, yka3aHHele B cr. 299 wm 300 VIIK. B
COBEIATEIIbHOW KOMHATE PpAa3pelIeHUI0 IOJIEKAT TIPEXKAE BCETO BOIPOCHI,
nepeunciaeHuple B cT. 299 VIIK W W310KE€HHBIE B LEJIOM B JIOTUYECKOU
MOCJIEA0BATEIBHOCTH.

[Ipu mocTaHOBIEHUHU MPUTOBOPA CYJ WM CYIbs B COBEIIATEIbHON KOMHATE
pa3pelIaroT CIEAYIOUIUE BOIIPOCHI:

1) nokazaHo 1M, YTO HMMEJO MECTO JAESHHE, B COBEPIICHUH KOTOPOIO
OOBHHSETCS IOJICYIUMBIf;

2) A0Ka3aHo JM, YTO JAHHOE JIETHUE COBEPLINII IIOJICYIUMBIi;

3) sABAsETCS JM 3TO AESHUE MPECTYIUICHHEM U KaKUMHU IMYHKTOM, YacThlo,
crtatbedl YK oHO TpeyCMOTPEHO;

4) BHUHOBEH JIM TMOACYAUMBI B COBEPIIEHUU ATOTO MPECTYIUICHHUS.
[TonoxuTenbHBIA OTBET MpPEANOJaraeT JOKAa3aHHOCTb COBEPIICHUSA JESHUS
NOJCYAUMBIM, KOTOpas O3HAYaeT, YTO JACSHUE SIBJIAECTCA PE3yJbTaTOM JEHCTBUMI
ni 0e31eUCTBUS TTOICYANMOTO;

5) DoANeXUT JIM TOACYAUMBI HAaKa3aHWIO 3a COBEPIICHHOE UM
IIPECTYIUIEHUE;

6) UMEIOTCS JI OOCTOSTENHCTBA, CMSITYAIOIINE UM OTATYAIOIINEe HaKa3aHUE;

7) Kakoe HaKa3aHHUe JOJHKHO ObITh HA3HAUYEHO MOACYIUMOMY;

8) UMEIOTCs JIN OCHOBAHUS JJIs1 IOCTAHOBJIEHHSI OOBUHUTEIBHOTO IPUTOBOPA
0e3 Ha3HAUYEHUs HAKa3aHMsI UM OCBOOOXK/IEHUS OT HaKa3aHUs;

9) xakoi BHJ HCIPABUTENBHOIO YUYPEKICHUS M PEXKHUM JOJKHBI OBITH
OINpEeNENeHbl NOACYAUMOMY IIPY HAa3HAYCHWM €My HaKa3aHUs B BUJAC JIMIICHUSA
CBOOO/IBI;

10) momiexuT M YAOBIETBOPEHUIO  3asBJIIEHHBIA B  YIOJIOBHO-
IpoLIECCYalIbHOM MPOU3BOJCTBE TPAXKAAHCKUN HCK, B YbIO IOJb3Y U B KaKOM
pasmepe;

10.1) moka3aHo 1, 4YTO UMYIIECTBO, MOJIEKAIee KOH(DUCKAIUH, TTOTYICHO
B PE3yJIbTATE COBEPUIEHUS NPECTYIUIEHUS WM SBISETCA JOXOJAMH OT 3TOrO
UMYIIECTBA JIMOO HCIIOJIb30BAJIOCh WJIM MpEAHA3HAYaIOCh Ui HCIIOJIb30BAHUS B
KauecTBE OpyAMsl NpPeCTyIUIeHUus JMOO i (UHAHCHPOBAHMS TEPPOPU3MA,



39

OpraHW30BAHHOW  TPYIIbI, HE3AKOHHOTO  BOOPYXEHHOr0  (OPMHPOBAHUS,
MPECTYHOTO co00IIecTBa (IPECTYTHON OpraHU3aIlin);

11) xak TOCTYNUTb C HMYIIECTBOM, Ha KOTOpPOE HAJOXKEH apecT s
oOecrieueHus: TPaXIJAHCKOTO HCKA, APYIMX HUMYIIECTBEHHBIX B3BICKAHUM WIU
BO3MOXKHOUM KOH(PHUCKAINH;

12) kak MOCTYNUTh C BEIIECTBEHHBIMHU JI0KA3aTEIbCTBAMU, UMEIOITUMHUCS B
YTOJIOBHOM JIETIE;

13) Ha KOro M3 y4YacCTHHKOB YIOJIOBHOI'O CYAOIPOM3BOJCTBA U B KaKOM
pasMepe JOJKHBI OBITh BO3JIOKEHBI YTOJIOBHO-TIPOIIECCYANTbHBIE U3IEPIKKH;

14) nomxeH MM Cyl WIM CyIbi B CIydasiX, NpeaycMOTpeHHbIX CT. 48 YK,
JUIIUTh TOACYJIMMOTO CIEUUAIBHOTO, BOWMHCKOTO WJIM IOYETHOTO 3BaHMUS,
KJIACCHOTO YMHA, a TAK)KE FOCYJapCTBEHHBIX HArpa/;

15) MoryT U OBITH MPUMEHEHBI IPUHYAUTEIBHBIE MEPHI BOCIIUTATEIIHLHOTO
BO3JICMCTBHUS B CIy4asX, MpeaycMOTpeHHbIX cT. 90 u 91 VK;

16) moryTt nu ObITh NMPUMEHEHBI MPUHYAUTEIBHBIE MEPhl MEAUIIMHCKOTO
Xapakrepa B ciydasx, npeagycmMorpeHHsix cr. 99 YK. Cornacuo ct. 300 VIIK cyn
00s13aH 00CYANTH BOMPOC O BMEHAEMOCTH MOICYAUMOT0, €CJIM OH BO3HHUKAJ B XOJI€
MIPEABAPUTEIILHOTO pAacClIeIOBaHUsl WM Cy/neOHOTro pa3duparenscTBa. [Ipu3Has,
YTO TMOJCYIMMBIA BO BpeMs COBEpIICHUS OOIIECTBEHHO OMACHOTO JCsSHUS
HaXOJWICS B COCTOSIHUM HEBMEHSEMOCTH WM y MOACYIUMOTO MOCIIE€ COBEPIICHUS
MPECTYIUIEHUS HACTYyNWJIO IICUXWYECKOE PAacCTPOMCTBO, JIMIIAIOIIEE  €ro
BO3MOKHOCTH OCO3HaBaTh (DAKTUYECKUN XapakTep U OOIIECTBEHHYIO OMACHOCTH
cBoux JedctBuil (Oe3neiicTBusA) MO0 PYKOBOAUTH HMMH, CYA BBIHOCUT
MOCTAHOBJICHUE O MPUMEHEHUU K HEMY MPUHYIUTEIBHBIX MEpP MEIUIIUHCKOTO
Xapakrepa B nopsiake, ycranosieHHom 1. 51 VIIK;

17) cnexyer 1M OTMEHHUTh WM U3MEHUTHh MEPY MPECEUCHUS B OTHOUIECHUU
MOJICYUMOTO.

[Tocne npoBo3riamieHyst NPUroBopa Cyja B CiIydasiX, yKa3aHHbIX B YTOJIOBHO-
IPOLIECCYaIbHOM 3aKOHE, [JOJDKEH pa3peliuTh BONPOC 00 OCBOOOXKIECHUU
MOJICYUMOTO U3-TIOJ] CTPAXKHU.

B cootBercTBHM co cT. 311 VIIK noacyauMblii, HaXOASIIUMKACS MO CTPAXKEH,
MO/IJICKUT HEMEJICHHOMY OCBOOOXK/ICHHUIO B CIIy4asiX BHIHECEHUS

1) onpaBaaTenbHOro MPUTOBOPA;

2) 0OBMHUTENBHOTO MPUTOBOpa O€3 HA3HAUCHUS HAKa3aHMUS;

3) OOBMHHUTEIBHOTO TMPUTOBOpPa C HA3HAUYCHMEM  HakKa3aHUs U
O0CBOOO0XKIEHHEM OT €ro OTObIBaHUS;

4) 0OOBUHUTENIHOTO IPUTOBOPA C HA3HAYCHHEM HaKa3aHUsl, HE CBA3AHHOIO C
JUIIEHUEM CBOOOIbI, MM HaKa3aHUs B BUJE JIMIICHHS CBOOOIbI YCIOBHO.

B Teyenue nsTHM CyTOK €O JHS MPOBO3TJANICHUS] MPUTOBOpPA €ro KOIMUU
JIOJKHBI OBITH BPYUYEHBI MOACYIUMOMY (OCYXKICHHOMY WM ONpPaBAAHHOMY), €ro
3aIIUTHUKY ¥ OOBWUHUTENTIO. B 3TOT K€ CpOK KONMUU MPUTOBOpPA MOTYT OBITH
BPYYE€HBI OTEPHEBIIEMY, FPAXKAAHCKOMY HCTILY, TPAXJAHCKOMY OTBETYUKY U HX
MPECTAaBUTENISIM TIPU HATU4IMHU X xojartaictra (cT. 312 VIIK).
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2. IMopsox BeIMOTHEHHS pabOTHI U COJIEPIKaHUE OTYETA

[Topsimox BeIMOTHEHUS PabOTHI:

1) Ha nexknusx M MPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKH
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpenomaBaTenb OOBICHSET MOPSAIOK BBITIOJHEHHsS] pabOT M TMpaBuiia
o opMIIEHHS OTYETOB I10 pe3yjbTaTaMm pabdoT;

3) OO6yuaromuecs MOIy4YaroT 3aJaHle Ha TA0OPATOPHYIO PadoTy;

4) OOyuarommecs: CaMOCTOSITETbHO 3HAKOMSTCS ¢ pasnenoMm «KpaTtkue
TeopeThuecKue cBeAcHus». [I[pocMaTpuBatOT KOHTPOJIBLHBIE BOTIPOCHI;

5) Ilepen nmabGopaTopHoi pabOTOl TPOBOIUTCS OMPOC OOYYAIOITUXCS C
IEJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAFOIIMXCS K CAMOCTOSATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromyecss TPUCTYHAIOT K BBIMOJHEHUIO MPAKTUYECKOW 4YacTu
paboThl coriacHo 3amaHusM. OOydYaromMiics TO/KEH BHUMATEIbHO IMPOYUTATH
3aJIaHUEC W BBITIOJIHUTH €T0;

7) Ilo OKOHYAHHIO BBIMOJHEHUS 33JaHUsl O0YYaIOIIUNCS 3aMOIHAET OTYET
1o J1abopaTopHOi paboTe;

8) Ilocme  odopmienuss oTdyera  OOydYalOUIUMHCS  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3aiUThl pabOTHl BHICTABIISETCS OIICHKA.

ConepxaHue oTyera:

1) 1enb paboTHI;

2) 3amaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapHaHTa;

3) ajaropuTM pemaeMoro 3ajJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTeE.

3. KoHTpOJIbHBIE BOIIPOCHI
[TonsiTve 1 3HaYeHNE MPUTOBOPA KaK aKTa MPaBOCYAHSL.
OcHoBHBIC TPEOOBAHMS 3aKOHA K TIPUTOBOPY.
Bormpocsl, pa3pemniaembie Cy10M Mpy OCTAHOBJICHUN TPUTOBOPA.
Bunbl npuroBopos.
Pa3penienne rpak1aHcKOro UCKa P BHIHECEHUH MPUTOBOPA.
CopeprkaHue U COCTaBHBIE YAaCTH TPUTOBOPA.
YacTHOe onpeiesieHue cya.

NownkLh=

JlaGopaTopnasi padora Ne 11
«KaccanmoHnHoe 1 aneJJIsiHOHHOE MPOU3BOJCTBOY

Ilens paboter: M3yuuTh mOpsiAOK OOXKalIOBaHHUS CyACOHBIX PEIICHUN B
aneJUISIIMOHHOM U KacCallMOHHOM TIOPSJIKE.

1. Kparkue TeopeTuyecKue CBEACHUS
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B MupoBoil npakTuUKe YroJIOBHOTO CyIOINPOU3BOJICTBA CYILECTBYIOT [IBE
(GopMbl TIPOBEPKU CYAECOHBIX pEUIEHWI, HE BCTYNUBIIMX B 3aKOHHYIO CHILY:
aneJusIus U Kaccauus. OTH (OpMbI B COBOKYITHOCTH 00pa3ylOT B OT€YECTBEHHOM
YTOJIOBHOM CYZAOIIPOU3BOJICTBE CTA/IUIO IIPOU3BOJICTBA B Cy/1€ BTOPOU MHCTAHIUH.

[Ipon3BoaCTBO B CyJie BTOPOM MHCTAHIMM - CTAIUsl YTOJOBHOTO MpoIlecca,
3aKJIIOYAIONIAsACS B TPABOOTHOIIECHUSAX M JIEATEIBHOCTH €ro Y4YaCTHUKOB IpU
ONPEACISAIOIECH POJIU CYAOB aNECJUBSIMMOHHON WIM KACCAIMOHHOM MHCTAaHUMM 1O
YCTAaHOBJICHUIO HAJIWYUs WM OTCYTCTBHS (PAKTHUYECKMX U  IOPUAWYECKUX
OCHOBaHUM Ji1 OTMEHbl WJIM HM3MEHEHMs] CYAEOHBIX pPEIICHUNH HUKECTOSIINX
CYJIOB, HE BCTYNMBIINX B 3aKOHHYIO CUITY.

AnenaMoHHOe TMPOU3BOACTBO - (opMa MepecMoTpa HE BCTYMHUBIIETO B
3aKOHHYIO CHITY PEIIEHUs MUPOBOTO CyJIbU, 3aKJIFOUYAIOIIASCS B IPABOOTHOIICHUSIX
U JICITEIBHOCTH BCEX €ro Yy4YaCTHUKOB TMIPU ONPEACNAIONEH pOJIU CyAbU
palloHHOTO CyJla B paMKax HOBOTO CyZIcOHOTO pa30oMpaTebCTBA MO YCTAHOBICHUIO
HAJIMYUS WIA OTCYTCTBHUS (PAaKTUYECKUX U IOPUIAMUYECKUX OCHOBAHHUM IS OTMEHBI
WIM U3MEHEHHUs TMPUTOBOpa JHOO MOCTAHOBICHHUS O MPEKPAIICHWH YTOJIOBHOTO
7ieNia ¥ BBIHECEHHUSI HOBOTO PEIICHUS.

Kaccanmonsnoe mnpousBOJACTBO - (opma IepecMOTpa HE BCTYNMBIIUX B
3aKOHHYI0 CWJIy pEIIeHHH CyJOoB TmepBod (KpoMe€ MHUPOBOrO CyAa) u
aneJUIIMMOHHON MHCTaHUMH B CyAeOHOM 3acelaHuHy, 3aKJIoYarolascs B
IPABOOTHOUICHUSIX M JESATEIBHOCTH BCEX €r0 YYaCTHHKOB IPH ONpPEIEIsIoIIeh
pOJIU CyJia KacCallMOHHOM MHCTAHIIMU 110 YCTAHOBJICHUIO HAJIMUUSI UM OTCYTCTBHUS
(aKTUYECKUX U IOPUANYECKUX OCHOBAHUM JIsl UX OTMEHBI UM U3MEHEHMSL.

3amaun cTaAnM TPOU3BOJCTBA B CyJ€ BTOPOW HHCTAHIIUU OIPEACISIOTCS
BBITIOJTHEHHEM €10 KOHTPOJBHBIX (YHKIMHA 1O TPOBEpPKE 3aKOHHOCTH,
000CHOBaHHOCTH, MOTHUBHUPOBAHHOCTH M CHPaBEIJIMBOCTH COOTBETCTBYIOIIMX
CyIeOHBIX pEIICHWH HIDKECTOSIIMX CyIOB. 3ajadaMd  paccMaTpUBAEMOTO
MIPOM3BOJICTBA SIBIISIFOTCSI:

1) obnapyxeHue (PakTUUECKMX W IOPUAUYCCKHUX OIIMOOK, TOMYIIEHHBIX
HIDKECTOSIIIIMMHU CyIaMU TIPH PACCMOTPEHHUH U PA3PELICHUH YTOJIOBHBIX JIEIT;

2) NpUHATHE CyJaMu aleuUIALMOHHOW MM KAacCallUOHHOW HMHCTAaHUUN B
npejenax CBOEH KOMIETEHLIMHM IPOLECCYaIbHBIX MeEp, HPeayCMOTPEHHBIX
3aKOHOM, IO YCTPaHEHMIO BBISBJICHHBIX OLIMOOK IYyTEM OTMEHBI UM W3MEHEHUS
CyJ1€OHOI0 PEIIEHUs] HIXKECTOSIIETO Cy/1a, HE BCTYIUBLIETO B 3aKOHHYIO CUITY.

Cyn anemIsiMOHHOM MHCTaHUMM 1O  pe3yibTaTaM  pacCMOTPEHUS
YTOJIOBHOTO JieJ1a MPUHUMAET OJIHO U3 CICAYIOIIUX PELICHUN:

1) 06 ocTaBiieHMU MPUTOBOpPaA CyAa MEPBOW MHCTAHIIUU - MUPOBOTO CYIbU
WIN €r0 MOCTaHOBJICHUS O MPEKpAIIeHU! JieJa 0e3 U3MEHEHU, a aneUISIIHOHHBIX
XKayi00 WK mpeAcTaBieHuil 0e3 yA0BIECTBOPEHUS;

2) o0 oTMeHe OOBHHHUTEIBHOIO NPUrOBOpa CyAa IMEPBOM HHCTAHIMH U
OTpaBJaHUM MOACYAMUMOIO WIH O MPEKPAIICHUH YTOJIOBHOTO JIea;

3) 00 oTMeHe ompaBaaTEIbHOrO MPUTrOBOpa CyJa MEPBONM MHCTAHIIMHU U O
BBIHECEHUH OOBMHUTEIBHOIO IIPUTOBOPA;

4) 06 U3MEHEHUHU MIPUTOBOPA CYyJIa IEPBON MHCTAHIIUH.
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B cnyuae, npenycmorpennoMm 1. 1 4. 3 cr. 367 VIIK, cya anemnsaiuoHHON
MHCTAaHIIMM BBIHOCUT MOCTaHOBIeHUE. Bo Bcex apyrux ciyyasx (m. 2 - 4 4. 3 cr.
367 YIIK) na"HbIil Cy/1 TOCTAaHOBIISIET PUTOBOP.

Kpome Toro, mpu Hammyuu CyIIECTBEHHBIX HapyUIEHUN MPOLECCyalbHOTO
3aKOHA, JIONYILIEHHBIX OpraHaMy paccleOBaHUs, TaKXKe TOr/Aa, KOrjga Jeio
MUPOBBIM CYJIb€ HE PACCMOTPEHO IO CYLIECTBY, CyJl al€JUIILUOHHON MHCTaHLIUN
BIIPABE OTMEHUTH PELIEHUE MHPOBOTO CYAbH U COOTBETCTBEHHO HAIIPaBUTh JEJIO
IPOKYpOPY WJIM BO3BPaTUTh €ro Ha HOBOE CyAeOHOe pa3OMpaTeiabCTBO TOMY K€
MHUPOBOMY CYJIbE.

Cya xaccallMOHHOW MHCTAHIIMY IPUHUMAET OJHO U3 CIEAYIOIIMX PEIICHUMN:

1) o6 ocTraBiaeHMM OPUTOBOpA WJIM HHOTO OOXalyeMoro pemeHus 0e3
MU3MEHEHUS, a KACCALMOHHBIE Kal00bl WM IPEICTABICHUE 0€3 YAOBIETBOPEHUS;

2) 006 OTMEHE MPUTOBOPA U O IPEKPAIICHUH YTOJIOBHOTO JIEJIa;

3) 00 oTMEHe MPUroBOpa WM MHOTO 00XKAIyEeMOTo CyAeOHOro pelieHus U
HaIlpaBJCHUU YTOJOBHOTO JleJla Ha HOBOE pa30MpaTesbCcTBO B CY/Ibl MEPBOM HIIU
arneJUIIIIMOHHON UHCTAHIINN:

a) C MOMEHTA MPEABAPUTENIBHOIO CIYIIAHNUS;

0) co cTaauu cyaeOHOTo pa3orupaTeIbCTBa;

B) C MOMEHTa OOCYXIEHHS TIOCIEACTBUM BEPAUKTa TMPUCTKHBIX
3acejgaTeliei;

4) 00 M3MEHEHHUH MPUTOBOPA WUJTM MHOTO 00XKATyeMOro Cy1e0HOTO peIIeHHUs.
Pemenue cyna kaccallMOHHOW MHCTaHLIUU O()OPMIISETCS B BUJE ONpeaeeHus (CT.
388 VIIK).

Takum 00pa3om, pelieHus cyJa KacCallMOHHON MHCTaHIIMU OTIMYAIOTCS 1O
CYILIECTBY OT PELICHUH CyJa aneuUIIMOHHOW WHCTAHLIMU TOJBKO TEM, YTO OHU
KaCaroTCs HE TOJIBKO PEIICHUH CyJia MEPBOM, HO U aNEIUTAIIMOHHOW NWHCTAHIIUH.

XKanoba wnM mnpencTraBlieHHE HAa HE BCTYNUBUIMHA B 3aKOHHYIO CHITY
IPUTOBOP MHUPOBOTO CYAbH WJIA €ro IMOCTAHOBJIEHUE O MPEKpalIEHUU Jelia
paccMaTpUBAIOTCS B AIEJUBIIUOHHOM THOPSAJKE COOTBETCTBYIOIIMM pallOHHBIM
CyZloM B cocTaBe cyapu eaqunonnyto (ct. 30 YIIK).

B coorBerctBun co cT. 354 VIIK He BCTynuBIIME B 3aKOHHYIO CHILY
pelieHust CyJ0oB MepBOil (KpoMme pelieHu MHUPOBBIX Cy/Aei) U amnesuIaIUOHHOM
MHCTaHIIUNA MOTYT OBITh 00KallOBaHbI B KACCAIIMOHHOM TMOPSIIKE.

Cormacio cr. 374 VIIK paccmMoTpeHHEe YroJIOBHOTO Jiefla  CyAOoM
KAaCCAIlMOHHOM MHCTAHIIMHU JOJDKHO OBITh HAYaTO HE MO3/JHEE OJHOI0 Mecsla Co
JTHSL €r0 MOCTYIJICHUS B CY/l KACCAllMOHHOM MHCTAHIINH.

Ecmu moacynumpiii (OCYXKIEHHBIN) 3asMBISET XOJATAaWCTBO 00 ydacTWH B
pPacCCMOTPEHUU YTOJIOBHOTO Jejia CYJIOM KacCallMOHHOW MHCTaHIUHU, TO 00 3TOM
JOJDKHO OBITh YKa3aHO B €ro kaccarmonHou xanobe (ct. 375 VIIK).

JlericTByroniee 3aKOHOAATENBCTBO IIPENyCMOTPEIIO BO3MOKHOCTb
IIOBTOPHOT'O PacCMOTPEHUSI YTOJOBHOIO J€la CyJOM KacCalMOHHOW WHCTaHUWU
(cr. 389 VIIK). Cya kaccalMOHHOW MHCTAHIMHM IOBTOPHO pPaccMaTpUBAET
YJTOJIOBHOE J€JO0 B TMOPSAJAKE KaccallMd [0 KacCallMOHHBIM Kajo0aM WiIH
MPEACTABICHUIO, €CIIM KACCAIIMOHHBIE KaJ00bl OCYXKIECHHOTO, €ro 3alUTHUKA WIIN
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3aKOHHOIO TPEICTABUTENS, a TAKXKE MOTEPHEBIIET0 WM €ro 3aKOHHOIO
MPEACTABUTEINS MOCTYIUIM TOTJA, KOrJa YrOJIOBHOE JI€JI0 B OTHOLIEHHH 3TOTO
OCYXJIEHHOTO PACCMOTPEHO PaHee MO KAaCCAllMOHHOM kajiobe WK MPEeCTaBICHUIO
JPYroro y4aCTHUKa YTOJIOBHOTO CyAONPOU3BOACTBA.

Cyn 00s13aH pa3bICHUTh yYaCTHHUKaM YTOJIOBHOTO CYAOIMPOM3BOJCTBA MX
IpaBO Ha 00’KaJOBaHHE BHOBb BBIHECEHHOT'O KAaCCAI[MOHHOTO OINpEACNICHUs, €CIU
OHO IPOTHBOPEYUT pAHEE BBIHECEHHOMY  OIPEIECICHUIO, B  MOPSIKE,
yctanoBieHHOM TI1. 48 YIIK, 1.e. B mopsike cye6HOTo Haa30pa.

ANEISIUMOHHBIE U KAaCCAllMOHHBIE OCHOBAaHHA K OTMEHE WJIM MU3MEHEHHIO
IIPUTOBOpA - AOIYIICHHBIE IIPH PACCMOTPEHUH M Pa3pElIEHUU YTOJIOBHOTO JeJa
HAPYILIEHUST HOPM MEXIYHAPOJHOIO MpaBa, 3akoHOB Poccuiickori depnepaiuu,
KOTOpbIE  YKa3blBAlOT ~ Ha  HE3aKOHHOCTD, HEO0OOCHOBAaHHOCTh WIH
HECIPaBeUIMBOCTh MPUTOBOpa JMOO MOPOKAAIOT COMHEHHS B €ro 3aKOHHOCTH,
000CHOBAaHHOCTH U CIIPABEIJIMBOCTH.

OOmue OCHOBaHMS K OTMEHE WJIM W3MEHEHHIO PEUICHUN HHMKECTOSIIUX
CYZOB BBIIIECTOSINIMMHU CyJlamMu HU3J0XkeHbI B cT. 369 u 379 VIIK, cormacHo
KOTOPbIM OCHOBaHUSIMH OTMEHbI WJIM M3MEHEHHUs MPUrOBOPA B aANEIUISIIIUOHHOM
WJIM KaCCAalMOHHOM MOPSIKE SBIISTFOTCS:

1) HecooTBETCTBHE BBIBOJIOB CyJa, H3JOKEHHBIX B  IPUTOBOPE,
(akTHYECKUM O0OCTOATEIBCTBAM YTOJIOBHOIO JI€J1a, YCTAHOBJIEHHBIM CY/10M IEPBOM
WIM aleJUIIHMOHHOM NHCTAHIINY;

2) HapylIEHHE YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA;

3) HenpaBUIILHOE IPUMEHEHHUE YTOJIOBHOTO 3aKOHA;

4) HeCnpaBeIITIMBOCTh MPUTOBOPA.

[Ipyn mM3yyeHuM OCHOBaHUN K OTMEHE WJIM M3MEHEHUIO IPHUIrOBOPA HYKHO
UMETh B BHJY cienyromue oOcrostenscTBa. Bo-nepBbix, cr. 369 u 379 VIIK
BBICTYITAIOT B  KayecTBE 0Aa30BbIX, OCHOBHBIX IMPOLECCYaJbHBIX HOPM,
ONPEAENSIOIMX OCHOBAHUS OTMEHBI MJIA U3MEHEHUS IPUTOBOPOB MUPOBBIX CYJEH,
CyIOB TIEpBOM WIM AaIEUIIMAOHHOM WHCTAaHUWW, COJIEpP)KAHHE KOTOPBIX
JETaNN3UpyeTcsd B JPYTHX HOPMax YrOJOBHO-IPOLIECCYaJbHOTO 3akoHa. Bo-
BTOPBIX, IEPEUNCIICHHBIE HAPYIICHUS SIBJSIOTCS OCHOBAHUSIMU OJTHOBPEMEHHO Kak
K OTMEHE, TaK U K HM3MEHEHHIO IPUTOBOPA, MOCKOJBKY CYIIECTBEHHOCTh 3THX
HapyIIEHUN 3aBUCUT OT (PaKTUUECKUX OOCTOSATEIHCTB COBEPILICHUS MPECTYIUICHUS
Y UHBIX OCOOEHHOCTEHN YTOJIOBHOTO JI€JIa UM OCOOEHHOCTEN 0COOBIX MPOU3BO/ICTB.
[ToaToOMy OfHM M T€ K€ HApYIICHHS BJIEKYT 3a COOOM MO OJHOMY YTOJIOBHOMY
JIeJTy OTMEHY, a [0 APYromy - JUIIb U3MEHEHHUE IPUTOBOPA.

2. [lopsiox BeIMOTHEHUS paOOTHI U COJEPKaHUE OTUETA
[Topsanox BeIMOTHEHUs PabOTHI:
1) Ha nexuusx M NPaKTUYECKUX 3aHATHSIX H3Yy4aeTCs TEOPETHUECKU
MaTepual 1o 3aJaHHON TEMaTHKE;
2) IlpenopaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHUS pabOT M MpaBuia
o(OopMIICHHSI OTUYETOB MO pe3yJibTaTaMm padoT;
3) OoO6yuaroiuecs MoiayvyaroT 3a/laHle Ha JabopaTopHyto padoTy;
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4) OOyuaromuecsi CaMOCTOSITENbHO 3HAKOMSTCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBefeHus». [I[pocmaTpuBaloT KOHTPOJIBbHBIE BOMPOCHI;

5) Ilepen naGopatopHOW pabOTOM MPOBOJUTCS OMPOC OOYUAIOIIUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOMIMXCA K CAMOCTOATENIbHOMY BBINIOJTHEHUIO
paboThI;

6) OOyuaromuecss MNPUCTYNAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTH
paboThel coriacHo 3amaHusM. OOydaromuics MOJDKEH BHUMATENBHO IMPOYUTATH
3aJIaHN€ U BBITIOJIHUTD €T0;

7) Tlo OKOHYAaHMIO BBITIOJHEHUSI 3aJaHUsI 00YYAIOIIUKCS 3aMOJIHAET OTUET
110 J1abopaTopHOU padoTe;

8) Ilocne odopmieHuss oTyeTa  OOyYaIONIMHCA  MPOCMATPUBAET
KOHTPOJILHBIE BOTIPOCHI;

9) Ilo pe3ynapTaTram 3alIuThl paOOTHI BHICTABIIACTCS OIICHKA.

Conepxanue otyera:

1) uenb paboThI;

2) 3ajaHue Ha Ja0OPATOPHYIO PadOTY JJIsi CBOETO BApUAHTA,

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO pabore.

3. KoHTpOJIbHBIE BOMIPOCHI

1. [ToHsiTHE KacCAallMOHHOTO U aNEJUISIIMOHHOTO MTPOM3BO/ICTBA.

2. OCHOBHBIE YEpPThI KACCAIIMOHHOTO M alleJIALIMOHHOTO MPOU3BOJICTBA.

3. [Topsimoxk  ameuUISIIIMOHHOTO M KacCAllMOHHOTO  00XaJoBaHUS
MPUTOBOPA.

4. [Topsimok paccMOTpeHHst Jen B aNeJUISIMOHHOW M KAaCCalMOHHOMN
WHCTaHIHH.

5. KaccanmonHele M amneuISIMOHHBIE OCHOBAaHHUS K OTMEHE WU

M3MEHEHUIO TPUTOBOPA.

JlaGopaTopnas paéora Ne 12
«B0300HOBJIEHHE TPOU3BOJACTBA 10 YTOJOBHOMY /IeJIy B BUY HOBBIX HJIH
BHOBb OTKPBIBIINXCS 00CTOSATEIHCTB)

ey pabGotei: M3yunTh moHSATHE, 3a7aud W TPOLELYypY MHPOU3BOJCTBA B
HopsJIKE CyeOHOr0 HaA30pa.

1. KpaTkue TeopeTuyecKue CBEICHHS

[Ipon3BoACTBO B MOpSAKE CyneOHOTO HAA30pa - HCKIIOYUTENbHAS W
CaMOCTOSITeNIbHAsI ~ CTaJMsl ~ YrOJIOBHOTO  Mpolecca,  3akiIlodarmiascsi B
MPABOOTHOIICHUSAX W JIESITEIBHOCTH BCEX €Tr0 YYAaCTHUKOB IPU OMPEACIISIOEH
poJiM Cyna HAA30pPHON WMHCTAHIMU IO YCTAHOBJICHUIO HAIWYUS WM OTCYTCTBUSA
(bakTHUeCKMX ¥ IOPUAUYECKUX OCHOBAaHUW [JI1 OTMEHBI WM HW3MEHEHUS
BCTYNUBIIUX B 3aKOHHYIO CUJTY CYACOHBIX PEIICHUN HUKECTOSIIUX CYJIOB.

3ajauyaMu cTaguu Cys1Ie0HOTO HAA30pa SABIISIOTCS:
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1) obGnapyxeHue OIMOOK, AOMYIICHHBIX HUKECTOSIIMMHU CyAaMu MpH
PACCMOTPEHHUH U Pa3pElIeHUH YTOJIOBHBIX 1€,

2) IpUHATHE MPEAYCMOTPEHHBIX YTOJOBHO-MPOILIECCYATbHBIM 3aKOHOM MEp
[0 YCTPAaHEHHUIO BBISIBJICHHBIX OIMMOOK MyTEM OTMEHBl WA U3MEHEHUs
BCTYIUBIIUX B 3aKOHHYIO CUJTY CYJCOHBIX PEIICHUN HUKECTOSIINUX CYI0B.

3HaueHue CTaJAuM TMPOU3BOACTBA B MOpSAKE CyaeOHOro Haa3opa
OTIpEJIeIISIETCS €€ 3a/JauaMu, COJACP>KaHUEeM YTOJIOBHO-TIPOIECCYaIbHBIX JCHCTBUN
¥ OTHOIICHUH U 3aKIJII0YAETCS B CICAYIOIIEM:

1) oHa sBisieTCs BaKHOM TapaHTHEW TPOTUB HCIIOJHEHUS HE3aKOHHBIX,
HEOOOCHOBAHHBIX M HECIPABEIJIMBBIX CYIEOHBIX pEIICHUIN, BCTYNUBIIUX B
3aKOHHYIO CHITy. BMecTe ¢ TeMm 3Ta cTaaus CIIy)KUT TapaHTHEH TMpaB U 3aKOHHBIX
WHTEPECOB HE TOJBKO OCYKJIESHHOTO WJIM ONPABIAHHOTO, HO M APYTHX YYaCTHUKOB
YrOJIOBHOTO TIPOIIecCa: TOTEPIEBIIEro, TPaKIAHCKOTO HCTIA, TPaXXKTAHCKOTO
OTBETYMKA U IPYTHX JINII,

2) paccmaTtpuBaemas CTaJiusl yTOJ0BHOIO mpoliecca, Oy yduu oHOU U3 Gpopm
CyZeOHOTO KOHTPOJISI HaJ JEATCILHOCTHIO M PEIICHUSIMHU HIDKECTOSIINX CYJIOB,
dbopMupyeT eauHOOOpa3HOE TPUMEHEHHE WMH HOPM pPa3IuYHBIX OTpaciei
3aKOHOJIATENBCTBA HA BCeU Teppuropun Pocenu;

3) sta craaus, GopMUpys €IUHYIO CyAcOHYIO (YTOJOBHYIO M YTOJIOBHO-
MpolleCCyalbHY0) MOJUTUKY, CIOCOOCTBYET OMOCPECTBOBAHHO (OMIOCPEIOBAHHO)
MOBBIIMICHUIO KAadyecTBa JOCYJACOHOM MOATOTOBKM MAaTepUaJIOB, U TEM CaMbIM
YKPEIUICHUIO 3aKOHHOCTH B JIEATEILHOCTH OPraHoOB JO3HaHUS, JO3HaBaTeseH,
cieioBaTese U MpoOKypOpOB;

4) cragus cyaeOHOro Haa3zopa oOecreYrMBaeT peainu3alii0 BOCIUTATEIbHO-
MPEAYNPEANTEIEHOTO BO3JEHCTBHSI HAa TpaXIaH, COACHCTBYET YKPEIICHHUIO
MIPaBOTIOPSIKA B TOCYAAPCTBE, BOCITUTAHUIO TPAXKIAH B IyXE 3aKOHOMOCTYIIAHHUS,
T.€. TIOBEJCHHS, COOTBETCTBYIOMIETO PEIMTUO3HBIM, HPABCTBEHHBIM U TIPABOBBIM
HOpMaM, JIEUCTBYIOIINM B POCCHIICKOM OOIIIECTBE.

[IpaBo oOxanoBaHWsI BCTYNMHMBIIMX B 3aKOHHYI CHJIy IIPUTOBOPA,
ONpEAENEHUs] WM TOCTAHOBJICHUS CyJa MPUHAMICKHUT I[OJ03PEBAEMOMY,
OOBHHSIEMOMY, OCYXIECHHOMY, OMPAaBIAHHOMY, MX 3allUTHUKAM WU 3aKOHHBIM
MPEACTaBUTENSIM, IMOTEPIEBIIEMY, €ro MPEACTABUTENI0, a TaKXe MPOKYpopy.
['paxxgaHcKuii UCTEl, TPAKIAHCKUI OTBETYMK WJIM UX MPEACTABUTENM BIIPABE
X0JIaTaCTBOBATh O TIEPECMOTPE BCTYIHUBIIUX B 3aKOHHYIO CHJy NPHUTOBOpA,
OTpeJIeIeHNs], TIOCTAHOBIIEHUS CyJa B YaCTH, Kacalolehcsl rpaskIlaHCKOTO MCKa.
KanoObl (xoxaraiicTBa) UHBIX (U3UUECKUX U IOPUIUYECKUX JIMI] O TIEPECMOTPE B
MOPSIIKE HAA30pa BCTYNUBIIMX B 3aKOHHYIO CHJIy CYICOHBIX pEIICHUH,
MOCTYNUBIIAE B CYAbl HAI30PHOM WHCTAHIIMHM, PACCMOTPECHHUIO HE TMOJJICKAT U
BO3BPAIAIOTCS 3aABUTEISIM C Pa3bsICHEHHEM WM YTOJIOBHO-TIPOIECCYATBHOTO
3aKOHO/IaTEJIbCTBA.

XoaaTaiicTBO TPOKYpOpa O TPOBEPKE YKA3aHHBIX PEIICHUA HMEHYETCS
HAJ[30PHBIM TPEJICTABIICHUEM, a XOJaTallCTBA OCTAJIbHBIX YYACTHUKOB YTOJIOBHOTO
nporiecca - Haa30pHbeIMU kanobamu (c1. 402 YIIK).
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HanzopHoe mnpencraBieHue - NPOLECCYyalbHBIM JOKYMEHT, B KOTOPOM
POKYpOp, MOAJIEPKUBABIINNA OOBUHEHHE B CYJE, WM BBIMIECTOALIMNA TPOKYPOP
000CHOBBIBAIOT HEOOXOAMMOCTH IepecMoTpa (MPOBEPKH) TOrO WM HHOTO
Cylie0OHOTO peIlleHHs], BCTYIUBILEr0 B 3aKOHHYIO cuiy. Hamzopnas sxanoba -
IpoLEecCyalbHbI JOKYMEHT, B KOTOPOM OJWH U3 YYaCTHUKOB, YKAa3aHHBIX B 4. |
ct. 402 VIIK, 3a uckioyeHHeM MOpOKypopa (rocyAapCTBEHHOTO OOBHUHUTEIS),
00OCHOBBIBAaET HE3aKOHHOCTh, HEOOOCHOBAaHHOCTh WJIM HECIPABEAJIUBOCTH TOTO
WJIM UHOTO CYZeOHOTO pelIeH ], BCTYIHUBIIETO B 3aKOHHYIO CHITY.

Cynpl Hag3opHOM mHcTaHuu nepeuyuciensl B cr. 403 VIIK. Mx cucrema
HOCHUT JOCTATOYHO CJIOKHBIM XapakTep B CUILY TOr0, YTO OHA 3aBUCHUT OT:

1) ypOBHSI HIJKECTOSIIIETO CY/1a;

2) xapakTepa 1 CoAepKaHus 00)KalyeMOro peleHus U T. 1.

B nopsinke cynebHoro Hagzopa MOTYT OBITh 00KaJlOBaHBbI:

1) npuroBop ¥ MOCTAHOBIIEHUE MUPOBOTO CYIbHU; IPUTOBOP, OMPEACIICHUE U
MOCTAaHOBJICHHE PAHOHHOTO CyZa; KacCallMOHHOE OINpPEAEIICHUE CYyI0B 00JIACTHOTO
3BE€HA - B PE3UINYM COOTBETCTBYIOIIETO CyJ]a 00JACTHOTO 3BEHA;

2) cyneOHbIE PEIICHUS:

a) ykazanusie B 1. 1 ct. 403 VIIK, ecu onu Obutn 00kaoBaHbl B TIOPSJIKE
CyJIe0HOTO Ha/I30pa B MPE3UIUYM CYJI0B 00JIACTHOTO 3BeHA (YPOBH:);

0) B BHJE IPUTrOBOpA, ONpPEAEICHUS, MOCTAHOBJIECHUS CYJIOB OOJIACTHOIO
3BEHa, €CJIM YKa3aHHbIE PeleHUs He ObUIM IPEIMETOM paccMOTpeHust BepxoBHOro
Cyna PO B kaccalluOHHOM TOPSIIKE;

B) B BHUJE IIOCTAHOBJICHHUSA INpE3UIUyMa CyJOB OOJACTHOIO 3BEHA - B
Cyne6Hy1o KOJIJIETHIO 10 YyToJ0BHEIM JeinaM Bepxosaoro Cyna PO;

3) OpuroBop, OIpPEAENICHHE M MOCTAaHOBJIEHHE TAPHU30HHOIO BOEHHOTO
CyJa; KacCallMOHHOE OMpEEICHUE OKPYKHOTO ((IOTCKOTO) BOCHHOTO Cyna - B
MPE3UINYM OKPYKHOTO ((PJIIOTCKOT0) BOEHHOTO Cy/a;

4) cynebHbIe pereHus:

a) ykazanusie B 1. 3 ct. 403 VIIK, ecnu onn Ob11 00Ka0BaHbl B TIOPSAKE
HAJ30pa B MPE3UANYM OKPY>KHOTO ((hJIOTCKOTO) BOCHHOTO CY/a;

0) B BHJIE IMPUTOBOpa, OMNpPEACNICHHUS W TOCTAHOBICHUS OKPYKHOIO
((1oTCKOrO0) BOEHHOTO CyJa, €CIM OHM HE OBLIM MPEAMETOM PAaCCMOTPEHUS
BepxoBubiM Cygom P® B kaccalilmOHHOM MOPSIIKE;

B) B BUJIE MOCTAHOBJICHUS MpPE3UIUyMa OKPYKHOTO ((PIOTCKOr0) BOGHHOIO
cynaa - B Boennyto koseruto Bepxosnoro Cyna P®;

5) onpenenenue Kaccammonnoit komuierun Bepxosuoro Cyna P®; npurosop
u onpenenenne CyneOHOW KOJUIETHW TI0 YTOJOBHBIM JellaM wuiu BoeHHOU
kosuterun BepxoHoro Cyna P®; noctaHosienue cyasu BepxoBaoro Cyna PO o
Ha3Ha4YeHHH cyneOHoro 3acenanus - B [Ipesnauym Bepxosnoro Cyna PO.

Taxum oOpazom, cy1laMu HaJA30PHOM WHCTAHINH SBIISIOTCS:

1) mpe3uanyMsbl Cy10B 00JIaCTHOTO 3B€HA U OKPYKHBIX ((hJIOTCKHUX) BOEHHBIX
CyJIOB;

2) Cyneonsie kosuteruu Bepxosaoro Cyna PO;

3) [Ipesuanym Bepxosuoro Cyna PO.
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[lepecMoTp B mOpsaKe Haa30opa OOBUHUTEIBHOTO MPUTOBOpa H
NOCJIEYIONINX CYACOHBIX pEUICHUM, BBIHECEHHBIX B CBSI3M C UX 00XKAJIOBaHUEM,
BJIEKYIIUM 3a COOOW YXYJIIEHUE MOJOXKEHUSI OCYKIEHHOTO, a TAKXKE MEePEeCMOTP
ONPABAATENLHOTO MNPUrOBOpa JHOO ONpEAENCHHs] WM MOCTAHOBJIEHUS Cyla O
IPEKpPaLICHUH YTOJIOBHOTO Jelia TOMYCKAIOTCS B CPOK, HE MPEBBIIIAIONINN OJHOTO
rojla co JHsS BCTYIUICHHWS WX B 3aKOHHYIO CHIIy, €CIIM B XOJ€¢ CyAeOHOTo
pazOupaTenbcTBa ObBUTH JOMYIICHB (yHAAMEHTAIbHBIC HAPYIIEHUS YTOJOBHO-
MPOIIECCYaTbHOTO 3aKOHA, MOBIUSBIIME HAa 3aKOHHOCTH MPUTOBOPA, OMPEICTICHUS
WJIM TIOCTAHOBJICHUS CY/Ia.

K ¢yHnameHTanbHBIM HapyIIEHUSM MPOIECCYAIbHOTO 3aKOHA OTHOCSTCS
TaKWe HApYIICHHS, KOTOPBIC:

1) moByeknu 3a co0OM MOCTAHOBJICHHUE MPHUTOBOpPA HE3aKOHHBIM COCTABOM
CyJla WY BBIHECEHHWE BEPJIUKTA HE3aKOHHBIM COCTaBOM KOJUICTHH TPHUCSKHBIX
3aceiaTenei;

2) JWIIWIA ~ YYaCTHUKOB  YTOJIOBHOTO  MpoIlecca  BO3MOXKHOCTHU
OCYIIECTBIICHUSI TpaB, TapaHTUPOBAHHBIX TMPOIECCYAIbHBIM 3aKOHOM, Ha
ClipaBeJInBoe  cylaeOHOe  pa30upaTenbCTBO  HAa  OCHOBE — MPHUHIUIIA
COCTSI3aTE€ILHOCTH M PABHOMPABHUSI CTOPOH JUOO CYIIECTBEHHO OTPAHUYIIIA 3TU
mpaBa, €CIM TaKue JIMIIEHUS WIA OTrpaHWYCHHS TMOBIUSIM HAa 3aKOHHOCTb
IPUTOBOPA, ONPEICIICHUS WU TTOCTAHOBIICHUS Cy/Ia.

Hanzophubie >kano0a WM TpeNCTaBICHUE OJDKHBI OBITH PACCMOTPEHBI
Cyllbeli CyJla HaJI30pHOM MHCTAaHIMK B TeueHue 30 CyTOK CO JIHS UX MOCTYILJICHUS.
B HEoOXonuMBbIX ciydasx Cybsi BIpaBe UCTPEOOBATH JIH0O0E YTrOJIOBHOE JIEJI0 IS
peleHust Bompoca O Cyab0e HaI30pHBIX Kajob. YTOJIOBHOE JEJI0 JOJKHO OBITh
UCTPeOOBAHO B KXKAOM CIIy4ae, KOorja:

1) BO3HUKAIOT COMHEHHS B  3aKOHHOCTH, OOOCHOBAaHHOCTH U
CHPaBeIJIMBOCTH IPUTOBOPA UM HHOTO 00KAITyeMOTO PEIICHNUS;

2) copepxamuecs B JKano0e WM TMPEACTABICHWU JOBOABI HE
OTIPOBEPTarOTCs JOKA3aTeILCTBAMH, IPUBEICHHBIMH B Cy/IEOHBIX JOKYMEHTAX.

Pemennie o paccMOTpeHUH YTOJIOBHOTO Jefia CyJIOM HaJ30pHON MHCTAHIIUU
0e3 ero uctpeOOBaHUsSI MOXKET ObITh MPHUHSATO TOJBKO TOTAA, KOTJAa HapylIeHUs,
BJIEKYIIME TMEPECMOTp CYIeOHOTO pEHIeHUs, yCMaTpHUBAIOTCA U3 CYyIeOHBIX
JIOKYMEHTOB ¥ MHBIX MaTEPHUAJIOB, IPUJIAra€MBbIX K 3Kaj00€ WU MPECTABICHUIO:

1) paccmoTpeHue fenna He3aKOHHBIM COCTaBOM CY/Ia;

2) OCyXJIeHHWE JHIla, HE JIOCTUTIIEr0 BO3pacTa, C KOTOPOrO HACTyMaeT
yTOJIOBHAsi OTBETCTBEHHOCTH;

3) ucreyeHue cpoka JaBHOCTU YTOJIOBHOIO MPECIIEI0BAHUS U T.11.;

[To pe3ynbrataM M3ydeHUs HAI30PHBIX KATOOBI WIIA MPEACTABICHUS CYIbS
BBIHOCHT OJTHO U3 CJICTYIOIINX ITOCTAHOBJICHUI:

1) 06 oTka3e B yJIOBJETBOPEHUH HAJI30PHBIX KaJT00bI MM IPEICTABIICHNUS;

2) 0 BO30YXICHUU HAI30PHOTO TPOM3BOJICTBA M TIEpenaye HaI30PHBIX
KanoObl WM TIPEACTABICHHS Ha PACCMOTPEHHE Cyla HAJA30pPHONW WMHCTAHIIMH
BMECTE C YrOJOBHBIM JI€JIOM, €CJIM OHO ObLI0 ucTpedoBaHo. [Ipenacenarens cyna
obnactHoro 3BeHa, Ilpencenarens BepxopHoro Cyma P® unu ero 3amecturenu
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BIIPABE HE COTJIACUTHLCS C PEIICHUEM CYJIbU 00 OTKa3e B yJIOBIETBOPEHUH 5KaI0ObI
WM TpeAcTaBieHus. B 3ToM ciiydae OHM OTMEHSIOT TaKO€ PEIICHHUE U BBIHOCAT
MIOCTAaHOBJICHHE O TepeAadye yroJOBHOIO Jea B CyJ HAA30pHOW WHCTAaHUUU JJis
MPUHATHS COOTBETCTBYIOMIETO perieHus (ct. 406 VIIK).

Takum o0OpazoM, mpeaBapuTeILHOE HAI30PHOE MPOU3BOJCTBO MO KAIOOE
WJIU TIPEACTABIICHUIO OCYILIECTBIISIETCS B JIBa 3Tala B BUJIE:

1) paccmoTpeHus kano0bl Cyabel Cyna HaJ30pPHOM NHCTAHIINH,

2) TpOBEPKH 3aKOHHOCTH W OOOCHOBAaHHOCTH ITOCTAaHOBJICHUSI CYAbH 00
OTKa3e B YJOBJIETBOPEHUU HA30PHOM >KajmoObl TPABOMOYHBIMH JOHKHOCTHBIMU
JYIaMH, YKa3aHHbIMU B 4. 4 cT. 406 YIIK.

B cBsa3u ¢ 3TUM Haa30pHBIE >Kajloba WIM TMpPEACTaBICHHWE MOTYT OBbITh
MPUHATHI K MPOU3BOACTBY CYJbEH BBIIIECTOSIIEIO HAI30PHOTO CyJa JIUIIbh B TEX
cily4asx, Korja:

1) mocTaHOBJIEHUEM CYJbU HUXKECTOSIIETO Cy/a HaA30pHOW WHCTAHIIMU B
YAOBJIETBOPEHUH KaNOObI WJIM MPEJCTABICHUS OTKA3aHO U MpeAceaaTeb WIA €ro
3aMECTUTENb, TPOBEPUB ITO PEIICHUE, COTIACUIIUCH C TOCTAHOBJICHUEM CYbH;

2) COCTOSIOCH ~ pEIIeHHWE HSTOro CyJa, BBIHECEHHOE B  MOPSIKE,
yctaHoBJIeHHOM cT. 407 u 408 YIIK.

[Topsimok paccMOTpeHHUs YTrOJIOBHOIO Jiefla CyJAOM HaA30pHOW HMHCTaHUWU
yperyaupoBan ct. 407 YIIK.

Hanzopnbie xanoba uiv mpescTaBieHre MOAekKaT PACCMOTPEHUIO CYI0M
HAJ[30pHOM MHCTAHIIUM OOJIACTHOTO 3BEHA B CYJCOHOM 3acefaHuM He mo3gHee 15
cyTok, a BepxoBubiM Cynom P® - He mo3gHee 30 CyTOK €O OHS NPUHSTHUS
MPEABAPUTEILHOIO PEIICHUS CYIbEeH Cy/1a HAA30PHOU MHCTAHIIUHU.

Cormacno ct. 408 VYIIK no pesyinprataM pacCMOTPEHHSI YTOJOBHOIO JEja
CyJ HaJ30PHOW MHCTAHIIMU BIIPABE:

1) ocTaBUTh HaA30pHBIC KajJo0y WM MpEACTaBICHUE 0€3 yIOBICTBOPCHUS,
a o0XxayeMble Cy/IeOHbIe pereHusT 0e3 U3MECHEHMUS;

2) OTMEHUTH MPUTOBOP, ONPEACIICHUE WJIM MOCTAHOBJIEHUE CyJa U BCE
MOCJEAYIONINE CYICOHbIE PEIICHUS] U TPEKPATUTh MPOU3BOJCTBO IO JTAHHOMY
YTOJIOBHOMY J€IY;

3) OTMEHHUTH MPUTOBOpP, OINPEICICHHE WU TOCTAHOBIECHUE Cyla U BCE
MOCJEYIONIME CyneOHbIE peIIeHUs M MepelaTh YTOoJIOBHOE JeN0 Ha HOBOE
cyneOHOoe pa3oupaTebCTBO;

4) OTMEHUTh TPUTOBOP CyAa aneUIIIMOHHOM HHCTAHIIMM W TEpeaaTh
YTOJIOBHOE JIEJI0 HAa HOBOE aNeJUISIUOHHOE PACCMOTPEHHUE;

5) OTMEHUTb ONpENeNICHHE CyJa KacCallMOHHOM WHCTaHIMM U BCE
NOCJIEYIOUIME CyAeOHbIE pEIICHHS M MepelaTh YroJIOBHOE €0 Ha HOBOE
KACCALIMOHHOE PACCMOTPEHUE;

6) BHECTH N3MEHEHUS B IIPUTOBOP, ONIPEIEIICHNE WU IOCTAHOBJIEHUE CY/1a.

2. [lopsiok BeIMOIHEHUS paOOTHI U COJIEPKaHUE OTUYETA
[Topsnok BeINMONIHEHNS PaOOTHI:
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1) Ha nexuusx W NPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUCCKHA
MaTepual 1Mo 3aJaHHON TEMaTHKE;

2) IlpenonaBaTenb OOBSICHSAET MOPSIOK BBIMOJHEHHS PAOOT U IMpaBuUia
odopMIICHHUS OTYETOB 10 pe3yJibTaTaM padorT;

3) OO6yuaromuecs MoaydaroT 3aJaHle Ha JA0OpaTOPHYIO PadoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMATCS ¢ paznenoM «Kpartkue
TeopeThuecKue cBeAeHus». [I[pocMaTpuBatOT KOHTPOJILHBIE BOTIPOCHI;

5) Tlepen nmabGopaTopHoi pabOTOl TPOBOIUTCS OMPOC OOYHAIOITUXCS C
11EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIINXCS K CAMOCTOATEIIEHOMY BBITIOJTHEHUTO
paboTHI;

6) OOyuaromyecss TPUCTYHAIOT K BBIMOJHEHUIO MPAKTUYECKOW YacTu
paboThl coriacHo 3amaHusM. OOydYaromuiics JOJDKEH BHUMATEIbHO MPOUYUTATH
3aJIaHUEe W BBITIOJIHUTH €T0;

7) Ilo OKOHYaHUIO BBITIOJHEHUS 3aaHUs O0yJaIOIIUACS 3aMOTHICT OTYET
1o J1abopaTopHO paboTe;

8) Ilocne odopmieHuss oTyeTa  OOy4YAIONIMHCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amUTH paOOTHI BHICTABIISETCS OIICHKA.

ConepxaHue oTyera:

1) 1uenb paboTHI;

2) 3amanue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapHaHTa;

3) aJropuTM perraemMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOABI IO pabore.

3. KoHTpOJIbHBIE BOIIPOCHI

1. [TonsiTHE BO30OHOBIICHUS JIE)T BBUY HOBBIX MJIM BHOBH OTKPBIBIIAXCS
00CTOSITEITLCTB.

2. OcHoBaHus1 BO30OHOBJICHHUS JIE] IO HOBBIM WJIM BHOBH OTKPBIBIIUMCS
00CTOSTEITLCTBAM.

3. [IpomneccyanbHBII TOPSIOK BO30OHOBIIEHHUS /1T TTO0 HOBBIM WJIM BHOBb
OTKPBIBIIUMCSI OOCTOSTEILCTBAM.

4. Komnerenuus cyna, paccMaTpHUBAIOILIETO JIEJI0 MO0 HOBBIM WJIM BHOBb

OTKPBIBIINMCA 00CTOSATCILCTBAM.

JlaGopaTopnas padora Ne 13
«IIpou3BOACTBO B cy/ie NPUCTKHBIX»

[leas paboter: M3yunTh OCOOCHHOCTH PACCMOTPEHHUS YTOJOBHOTO Jeia
CYZOM IIPUCSIKHBIX.

1. KpaTkue TeopeTuuecKue CBeICHUS
[Ipou3BoACTBO B  Cylde MPUCSDKHBIX -  0co0O€  MPOU3BOJICTBO,
3aKJIIOYAIOIIEecs B MPAaBOOTHOIICHUSIX U JACATEIbHOCTH BCEX €ro YYaCTHUKOB MPH
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OTIpEeNIEISIONIEeH PO MPUCSIKHBIX 3acenareieil 1 npodecCuoHaNbHOrO CyJIbU MO
YCTAaHOBJIICHUIO HAJIM4YMSl WA OTCYTCTBUSL (DAKTUUYECKUX M IOPUAMYECKUX
OCHOBaHMI JJIsl pa3pelleHrs] COOTBETCTBEHHO BOMPOCOB (pakTa U Mpasa M0 JejiaM
0 MPECTYIUICHUSIX, TOJACYAHBIX Cyly 00JaCTHOTO 3BEHA.

JleATebHOCTh Cyla C y4acTHUEM MPUCSKHBIX 3acefaTeseil onpenensiercs B
1[eJIOM TPUHIIMIIAMH YTOJIOBHOTO TIPOIECCa U OONIMMHU YCIOBHUSIMH CyIeOHOTO
pa30OupaTenbCcTBa B Cy/ie MEPBOM MHCTAHIMK. Pazymeercs, B 3TOM ciydae oOmue
YCIIOBUSI ICSITEIIBHOCTH Cy/ia C Y4aCTHUEM MPUCSHKHBIX 3aceaaresieil mpuoOpeTaroT
OTIPEeICIICHHbIE OCOOSHHOCTH.

OO6mme yciaoBusi cyneOHOro pas3OupaTesbcTBa B Cy/A€ MNPUCSIKHBIX -
3aKOHOJATEILHO 3aKpEIJICHHbIE W OCHOBAaHHBIE Ha MPHUHIMIIAX YTOJOBHOIO
poliecca OPraHU3alMOHHO-TIPABOBBIE TMOJIOKEHUS, XapAKTEPUIYIOUIUE MPUPOLIY,
CYIIHOCTh U COJIEp)KaHHUE JACSATEIbHOCTH CyJla C YyYacTHEM MPUCIKHBIX
3aceaTeiiei.

K HMM B COOTBETCTBHM € JEHCTBYIOIIMM YTOJOBHO-IPOLECCYAIBbHBIM
3aKOHOM OTHOCSITCSI CJIEYIOIINE MOJI0KEHHUS.

1. B3aumocBsi3b crieruduuecKux MpaBujil pacCMOTPEHHUS YTOJIOBHOTO Jiejia B
Cylle C ydYacTHEM TMPHUCSHKHBIX 3aceiareiied W OOIUX TMpPaBHJI YrOJOBHOTO
cynonpousBoacTBa (cr. 324 VIIK). PaccMoTpenue yroJioBHOro jena CyaoM ¢
YY4aCTHUEM KOJIJIETUU MPUCSKHBIX 3aCEIaTesield OCYIIECTBISAETCS B COOTBETCTBHU C
o0IMMU TpaBWJIAMH YTOJIOBHOTO CynomnpousBojactBa B Poccum  (oOmum
MOPSIIKOM) U C YYETOM OCOOCHHOCTEH, MPenycCMOTpEeHHbIX HopMamu 1. 42 VIIK
(ct. 324 - 353).

2. CobnrogeHue mpaBUil MOJCYAHOCTH YTOJIOBHBIX €N Cyly C y4aCTHEM
npucsokabix 3acenateneidt (cr. 30 VIIK). Cya mpucsKHBIX paccMaTpUBaeT Jela
TOJBKO O NPECTYIUICHUAX, NepeuncieHHblX B 4. 3 c¢T. 31 VIIK, T.e. yronoBHsie
nena, MoACyIHbIe cyay o0macTHoro 3BeHa (1. 2 4. 2 cT. 30 VIIK), 3a uckimoueHuem
JNEsSHUI, KOTOpble OBbUIM  OMNpEeAeieHbl JeMyTaTaMd KakK MPeCTyIJICHUS
TEPPOPUCTUUECKON HAIPaBICHHOCTH. B maHHOM ciydae 00IIecTBO MMEET JIETO C
SIBHBIM  OTCTYIUIGHHMEM OT JIEMOKPAaTHYECKMX W TYMAaHUCTHYECKHX Hayaj
OTEUECTBEHHOI'0 YroJIOBHOTO Mpoiiecca. Cyn ¢ yyacTueM MPUCHKHBIX 3aceAaTeien
JNEUCTBYET B COCTaBE CYJbM W KOJUIETHH, cocToslmed u3 12 MpUCSKHBIX
3acenaTeiei.

3. O6s3aTenbHOE HAIMYKE XOJaTalicTBa XOTs Obl OJIHOTO U3 OOBUHSIEMBIX O
PACCMOTPEHHMH €r0 YTOJIOBHOIO JeJia CYyIOM C YYacTHEM MPUCSIKHBIX 3ace/aTeseit
(ct. 30 VIIK). JlanHO€ XOIaTaliCTBO MOXET OBITh 3asBJIEHO OOBHUHSIEMBIM B
MOMEHT OKOHYaHHUSl O3HAKOMIICHHS UM C MaTepHajlaMH YTrOJIOBHOTO Jie€na, B
TEUEHHUE TPEX CYTOK CO JHS TOJYYEHHUS KONMUU OOBHMHUTEIIBHOTO 3aKIHOYEHUS,
NPEABAPUTENILHOIO CIIyIIaHWs B CTaJMM HAa3HAYEHUs YrOJIOBHOTO Jena K
CcylneOHOMY pa30uparensCTBy (MpeAaHus Cyay), Ha3HAUEHHOTO Ui pa3pellieHus
KaKHUX-IM0O0 UHBIX BOIIPOCOB.

4. O0A3aTeNbHOCTD YYacTHs 3alIUTHUKA U TOCYJaPCTBEHHOTO OOBHUHUTEIS B
PacCMOTPEHHMH YTOJIOBHOIO JieJia CYJIOM C Y4acTHEM MPUCSKHBIX 3acenaresneit (CT.
51 u 246 VIIK). Yyactue 3ammTHUKA 00S3aTENBHO MO JACNY, MOJJIEKAIIEMY
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PAaCCMOTPEHHMIO CYJIOM C YYacTHeM TPUCSDKHBIX 3acefaTelieid, ¢ MOMEHTa
3asBJICHUSI XOTSI Obl OJJHUM M3 OOBMHSAEMBIX XOJATalCTBa O PACCMOTPEHUH €ro
YrOJIOBHOTO JieJla CyJAOM C Y4YacTHeM MpUCSXKHBIX 3aceaareneid. Eciam mo
YTOJIOBHOMY J€1y, KOTOpPO€ MOXET OBbITh PACCMOTPEHO CYJOM C Yy4acTHUEM
MPUCSHKHBIX 3aceaTesieid, OOBUHSIIETCS HECKOJIBKO JIMI], BCE OHHM JOJKHBI OBITH
obecreueHbl 3alMTHUKAMU HE3aBUCUMO OT TOTO, IO KaKUM CTaThsIM yTOJIOBHOTO
3aKOHA UM TpeabsBiIcHO oOBUHeHUE. [l0 yrosioBHBIM jaeniaM, paccMaTpUBacMbIM
CyJIOM C y4acTHEM MPHUCSKHBIX 3acelnaresieii, 00s13aTebHO y4acTHe B CyaeOHOM
pa30upaTenbCcTBE MPOKYpOpa B KadyeCTBE TOCYIAapCTBEHHOTO OOBUHUTENS Ha
ocHoBaHuu ct1. 246 YIIK. O6s3arenbHOe yd4acTHe yKa3aHHBIX JIMI 00YCIIOBJICHO
TE€M, 4YTO MPEIMETOM pa3OupaTenbCTBA B 3TOM Cllydae SBISIETCS YTrOJOBHO-
MIPABOBOM CIIOP MEXY CTOPOHAMH OOBUHEHUS U 3aIUTHI.

5. Ha3nauenue cyneOHOro 3aceqaHusi B CyJ€ C Yy4acCTUEM MPHUCSKHBIX
OCYLIECTBJISIETCA B TMOPSAKE MPEIBAPUTEIBHOTO CIYIIAHUS, XapaKTEpPHOIro MAJis
TPaJAMIIMOHHOTO YTOJIOBHOTO CYJIONPOM3BOJCTBA C YYETOM TpeOoBaHMil cT. 325
VIIK. D11 TpeOoBaHUS CBOJATCS K CIACAYIOIIEMY:

1) yronmoBHoe ne0, B KOTOPOM YYacTBYIOT HECKOJIBKO MOJCYJIHUMBbIX,
paccMaTpuBaeTCs CyJ0M C YYaCTHEM MPUCSKHBIX 3acefaTesieldl B OTHOIIEHUN BCEX
MOJICYJIUMBIX, €CIIM XOTSI ObI OJIUH M3 HUX 3asBIIAET XOJATAalCTBO O PACCMOTPEHUU
Jena cyaoM B 3ToM coctaBe. llpu 3ToM B Jene JODKHO HAaXOOUTHCS
MOTHMBHPOBAHHOE IIOCTAHOBJICHHE CJIEAOBATEISl O HEBO3MOKHOCTH BBIJCICHUS
YTOJIOBHOTO JI€JIa B OTHOIICHUH APYTUX OOBUHSEMBIX B OT/IEIBLHOE MPOU3BOACTBO.
[Ipy oOTCYTCTBMM TaKOro TIOCTAHOBJICHUS CIIEJIOBATENsl JEJNO  IMOJJICKUT
BO3BPAILEHUIO TPOKYpPOpY M3 CTaJWM Ha3HAYeHUs CcyJeOHoro 3acenaHus (c
MOMEHTA  MPEABAPUTEIBHOTO  CAYyIIaHWS) JUIsl  YCTPAHEHUSI  HapyIICHUs
npoiieccyanbHoOro 3akoHa (1. 2 4. 1 ct. 236 VIIK;

2) eclid MOACYAUMBIN HE 3asBWJ WA HE MOATBEPIAUI B CTaAUU NpeaaHus
OOBHHSIEMOTO CYJy XOJAaTalCTBO O PACCMOTPEHHH €ro Jiejia CYIAOM C y4acTHeM
INPUCSHKHBIX 3acefaTelield, TO JTaHHOE JIEJI0 paccMaTpUBAETCS JPYTUM COCTaBOM
cyJa B nopsake, ycranoBjaeHHOM cT. 30 YIIK.

[TocTaHnoBieHHEe CyibM O HA3HAYEHUU CYACOHOr0 pa3dupaTesibcTBa CyI0M C
y4acTHUEeM NPUCSKHBIX 3aceaaresieil sBisieTcss OoKoHYaTeslbHbIM. [lociemyromuii
OTKa3 TMOJACYAMMOro OT CyJa C YydyacTHUeM NPHUCSHKHBIX 3acefaTesieil He
npuHuMaercs. Komusi mocTtaHOBJIEHUS CyIbM O HA3HAYEHUU YTOJIOBHOTO Jelia
CIIyIIAaHUEM CYJIOM C YYaCTHUEM MPUCSHKHBIX 3acefaresieldl BpyyaeTcsi CTOPOHAM 10
MX XOJIaTauCTBY.

[Tocne Ha3HaueHusi CcyAeOHOTrO pa30upaTenbCTBa CYJIOM C Y4acTHEM
IPUCSHKHBIX 3aceaTeNiell HAUMHAETCS TOATOTOBKA K CyJIeOHOMY pa3OupaTenbCTBy,
KOTOpasi OTIMYAETCSI CYIIECTBEHHBIMA OCOOCHHOCTSIMU. DTH JIEUCTBHSI OTHOCSATCS
IpEeKIe BCEro K CTa U Ha3HAUCHUs Cy/1eOHOr0 pa30oupaTebCTBa.

CtpykTypa cyneOHOTO pa30HpaTenhCcTBa B Cylle C YYaCTHEM MPUCSIKHBIX
3acemareniell BKIIOYAET B CeOSl CIEAYIOIIME AJIEMEHTHhl (KOMIIOHEHTHI, YacTH,
JTAaIlbl).

1. IlonroToBuTEeIBHASA YaCTh CyJaeOHOTO pazouparenbceTBa (cT. 327 VIIK).
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[ToaroroBuTeNbHAS YACTh pa30MPATETHCTBA B CYE C yUYACTUEM MPUCSHKHBIX
3acejarenedl - 4YacTb CyAeOHOro pa3OuparenbCTBa, 3aKJIIOYarouasics B
IPAaBOOTHOIICHUSX U JIEATEIbHOCTH CTOPOH MPU ONPENEISIONIEH poJid CyIbU MO
CO3JIaHUI0 HEOOXOAMMBIX TMPEANOChUIOK Uil 3(PGEeKTUBHOW AEATETLHOCTU
MPUCSKHBIX 3acefaTelell U UHBIX YYaCTHHUKOB YTrOJIOBHOTO CYJIONPOM3BOJICTBA, B
TOM YHCIIE W TMOCJIE BBIHECEHUS NPUCSHKHBIMU 3acelaTesisIMU BEPAUKTA II0
YTOJIOBHOMY JIENY.

[ToaroToBuTENbHAS YaCTh CyA€OHOTO pa3dbUpaTeIbCTBA B Cy/€ C y4aCTHEM
NPUCSHKHBIX ~ 3acemarefiel  OCYIIECTBISETCS MO OOIMM  TMpaBUJIaM,
npeaycMoTpeHHbIM CT. 261 - 272 VIIK, ¢ yuerom TpeboBanuii ct. 327 YIIK.

Oco06eHHOCTH TOATOTOBUTENIBHOM YacTU B CYA€ C YYaCTHEM MPUCSHKHBIX
3acenaresei 3aKiII04aoTCs B CIEAYIOEM:

1) mocne poknaga O SIBKE CTOPOH W JIPYTMX YYAaCTHUKOB YTOJIOBHOTO
Ipolecca CeKpeTapb CyAeOHOro 3acelaHusl WIM MOMOIIHUK CYAbH COOOIIAIOT O
SIBKE KaHJIUJATOB B MPUCSIKHBIC 3aCeIaTeNu;

2) npu siBKe B cyleOHOoe 3acenaHue meHee 20 KaHIMIATOB B MPHUCSIKHBIC
3acelarenu CyAbsl J1aeT PACIOPSHKEHUE CEKPEeTapro CyneOHOro 3acelaHus WId
CBOEMY NOMOIIHUKY O JOMOJIHUTEIBHOM BbI30BE B CY/l KAHIWIATOB B MPUCSIKHBIC
3aceaTenu;

3) cnuCKU KaHIUAATOB B MPUCSIKHBIE 3aceaTeld, SIBUBLIUXCS B CyleOHOE
3acefanue (cyaeOHoe pa30upaTeabCcTBO), 0€3 yKazaHus WX JOMAaIIHero ajapeca
BpY4arOTCsl CTOPOHAM;

4) mnpu PpazbACHEHMHM YYacTBYIOUIUM B JieJie CTOpOHaAM UX TIpaB
npeAceaTeIbCTBYIONIMNA  MOMHMO  TpaB,  MOPEAYCMOTPEHHBIX  HOpPMaMH,
Haxonsamumuca B O0mei yactu YIIK, 1omkeH TONOJHUTEIBHO Pa3bSICHUTh UM:

a) MpaBo Ha 3asBJICHUE MOTUBUPOBAHHOIO OTBOAA KAHIUIATY B MPUCSKHbBIC
3aceaTesy Mo YyrOJOBHOMY JEIy;

0) mpaBO TMOACYAMMOTO WJIM €ro 3alUTHUKA, TOCYJapCTBEHHOTO
OOBHHWTEINII 3asBUTh HEMOTHBHPOBAHHBIA OTBOJ MPHUCSIKHOMY 3aceaTelro,
KOTOPBIN MOXKET OBbITh 3asIBJICH KaXJAbIM U3 YYACTHUKOB JIBAXK/IbI,

B) WHBIC TpaBa, npeaycmorpeHHsie 1. 42 VIIK, a takxe opuauyeckue
MOCJIE/ICTBUSI  HEUCIIOJIb30BAHUSI CTOPOHAMM  PAa3bsICHEHHBIX WM  CYyJbei
npolieccyanbHbiXx mpaB. Cpeau HMHBIX MpaB HAXOASATCS NpaBa Ha MOCTAHOBKY
BOIIPOCOB KaHJuJaTaM B NPHUCSIKHBIC 3acelaTeNM, 3asBJICHHE 00 OTBOJE BCEMY
COCTaBY KOJUJIETMH MPHUCSKHBIX, BHICKA3bIBAHUE 3aMEUaHU 0 MOBOJY BOIPOCOB,
chOpMYIMPOBAHHBIX JJI1 KOJUIETMM TPUCSHKHBIX — 3acefaTenieil, 3asBleHue
BO3PKEHUIN 1o MOBOJY CoIepKaHUS HAIlyTCTBEHHOTO CJIOBa
Ipeace1aTeabCTBYIOLIETrO U T. 1.

2. @®opMUpOBaHME KOJUIETMM MPHUCSIKHBIX 3aceiareyied B CylaeOHOM
paszoupatenbcTBe (cT. 328 - 334 VIIK).

dopMupoBaHUE KOJUIETUH MPUCSKHBIX 3acemarelied - 4YacTh CyAeOHOTro
pa3OupaTeNnbCcTBa, 3aKIIOYAIONIAsCS B TPABOOTHOIICHUSX W JACSATEIBHOCTU €ro
YYaCTHUKOB TpU  ONpEAENsIomel poid Npo(ecCHOHATbHOTO CYIbU IO
00pa30BaHUIO KOJUIETMH NPUCSDKHBIX 3acefaTesieil, crocoOHOW CBOEBPEMEHHO,
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O0OBEKTUBHO, OECIPUCTPACTHO M CHOPABEUIMBO (3aKOHHO U OOOCHOBAaHHO)
PacCMOTPETh U MPABUIILHO Pa3pelIUuTh YTOJIOBHOE AEIIO.

[Ipucsixupie 3acefarenud - TrpaxiaaHe Poccuu, BKIIOYEHHBIE B CIUCKH
KaHJIUJATOB B TPHUCSHKHBIE 3acelaTreld W INpPHU3BAaHHbIE B YCTAHOBJIEHHOM
YTOJIOBHO-IIPOLIECCYAJIbHOM 3aKOHOM MOPSIIKE K YYaCTHIO B PACCMOTPEHUH CYAOM
YTOJIOBHOTO JI€Jla U BBIHECEHUIO BEPIUKTA.

B cootBerctBum co ct. 333 VIIK npucspkHble 3acegaTend, B TOM YHUCIIE
3anacHbIe, BIIPaBe:

1) ydactBOoBaTh B WCCIEIOBAaHUU BCEX (HAKTUUYECKUX OOCTOSITEILCTB
COBEPUICHUS MPECTYIJIEHUS] K UMEIOIINXCS 110 YTOJIOBHOMY A€y I0Ka3aTebCTB;

2) 3agaBaTh uYepe3 IMpPeACEeAaTeNIbCTBYIOIIET0 C TOMOIIBI0 CTAPIIUHBI
BOIIPOCHI JIONIPAITUBAEMBIM JIMIIAM;

3) y4acTBOBaTh B OCMOTPE BEILIECTBEHHBIX JI0KA3aTEIbCTB, TOKYMEHTOB U B
MIPOU3BOJICTBE UHBIX CYJCOHBIX IEUCTBUM;

4) mpocUTh MpPEACEAATEeNIbCTBYIOIIETO Pa3bsICHUTh HOPMBI  3aKOHA,
OTHOCAILIMECS K YIOJIOBHOMY Jely, COJEp)KaHHE OTrJalleHHBIX B CyaeOHOM
pazOupaTenbCTBE TOKYMEHTOB M JPYTHE HESICHBIE JJI1 HUX BOIPOCHI, B TOM YHUCIIE
IOPUJINYECKUE TTOHATHUS;

5) BecTu COOCTBEHHBIE 3alMCH W TOJIb30BATHCS WMH TPU TMOATOTOBKE B
COBELIATEIbHOM KOMHATE€ OTBETOB HAa BOIPOCHI, MOCTABJIEHHBIE MEpE.
MPUCSKHBIMU 3aCEIATEISIMH.

[TpucsxkHbIE 3aceqaTENn HE BIIPABE:

1) ommywaThcsi W3 3ayia cyAeOHOro 3acelaHusi B TMPOLIECCE CIYyIIAHUS
YTOJIOBHOTO JIENA;

2) BbICKa3bIBaTh CBOE MHEHHE M0 PACCMATPUBAEMOMY YTOJIOBHOMY JIETy 10
00CY»XIeHUsI BOITPOCOB MPU BHIHECEHUU BEP/IUKTA;

3) obOmarkcs ¢ JUIAMHU, HE BXOJAIIMMH B COCTaB CyJa, MO TOBOIY
00CTOSTENBCTB PACCMATPUBAEMOTO YTOJIOBHOTO JIEJIa;

4) coOuparb CBeIEHHS IO YrOJOBHOMY Jelly BHE CyJaeOHOro
pazOuparenbCcTBa (3ace1anusl);

5) HapyiaTh TallHy COBEIIAHUS U TOJIOCOBAHUS MPUCSHKHBIX 3aceaTesei mo
MOCTaBJICHHBIM €] HUIMHU BOTIPOCAM.

3a HesBKY B cyJeOHOe 3ace/iaHre 0e3 yBaXUTEIbHOW MPUUMHBI IPUCSKHBIN
3acenareab MOXKET OBbITh TMOJABEPTrHYT JCHEKHOMY B3BICKAHUIO B TOPSIKE,
yctaHoBjaeHHOM cT. 118 VIIK.

[IpeacenarenbCTBYIOMUNA NPEYyNIPEKIAET MPUCSKHBIX 3aceAaTesield 0 TOM,
9TO B CJIy4ae HAPYIICHUS COOTBETCTBYIOIIUX OOS3aHHOCTEH KAXKIBIM W3 HHUX
MOJKET OBITh OTCTPAHEH OT JATbHEUIIETr0 y4acTHsl B PACCMOTPEHUU U pa3peIIeHnn
YTOJOBHOIO J€Jjia 10 WHULMATUBE CYJIbH WM MO XOJaTalCTBY CTOPOH. B 3TOM
CJIyyae OTCTPAHEHHBIM OT y4acTHsl B PACCMOTPEHUU YTOJOBHOIO J€jia MPUCSKHBIN
3aceaTesb 3aMEHSIETCS 3al1aCHBIM.

CornacHo cr. 334 VIIK B xoae cyneOHOTo pa3dupaTesibCTBa yYrOJIOBHOTO
Jena  TPUCSDKHBIE 3acelaTeNld  pa3pelialoT TOJIbKO T€ BOMPOCHI, KOTOPHIE
MPEeAYCMOTPEHBI U CHOPMYIUPOBAHBI B BOIIPOCHOM JIUCTE.
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OTH BONPOCHI CBSI3aHBI C JJOKa3aHHOCTBIO:

1) coObITHS, AEeSTHUSA, B COBEPIICHUH KOTOPOTO OOBUHSIETCS MOJCYAUMBIN (1I.
1 4. 1 ct. 299 VIIK);

2) ydacTusi B COBEPIICHUH MpecTyIuieHus: nojacyaumoro (m. 2 4. 1 crt. 299
VIIK);

3) BUHOBHOCTHM MOJICYAUMOIO0 B COBEplIEHUU TpectyrieHus (m. 4 4. 1 cr.
299 VIIK);

4) WHBIX 00OCTOATENHCTB, CHOPMYIMPOBAHHBIX B BOMPOCHOM JHCTE. B
cily4yae NpU3HAHUS MOJCYIMMOTO BUHOBHBIM MPUCSIKHBIE 3aCENATENH YKA3bIBAIOT
B cooTBeTCTBUU O cT. 339 VIIK Taxxe Ha TO, 3aCIIy’KUBAET JIU OH CHUCXOXKJICHHUS.

Bce unbple Bompocskl, ykazaHHble B cT. 299 VIIK, paccmarpuBaroTcs u
paspearoTcs MpeaceaaTeNIbCTBYIOINUM €IMHOIMYHO TOJIBKO C Y4aCTHEM CTOPOH,
MIOCKOJIbKY OHU HOCSIT IIPaBOBOM XapakTep.

3. CyneOHOe cleACTBUE B CyJE€ C YY4aCTHEM MPUCSHKHBIX 3acedaTreseit (CT.
335 VIIK).

Cyne6Hoe cieACTBUE - YacTh CyAeOHOTO pa30upaTebCTBa, 3aKIF0YAIOIIAsICs
B MPABOOTHOILIECHUSX MU JAESITEIBHOCTU BCEX €r0 YYACTHUKOB MPHU ONpPEAEIIoIIen
poJiu cyabH-TIpodeccroHalia Mo UCCIeA0BaHNI0 UMEIOLINXCS B YTOJIOBHOM JIENE U
MPEACTABICHHBIX JOMOJHUTEIBHO CTOPOHAMHM JOKa3aTEIbCTB, KacarOLIUXCs
BOIMPOCOB (paKTa COBEPIICHUS MPECTYIUICHUS U BUHOBHOCTH JIUIA (WJIU JIMII), €r0
COBEPILHUBILETO.

CyneOHoe cieacTBUE B CyJe € YYacTHUEM MPUCSHKHBIX 3acenaTesied
HAYMHAETCS CO BCTYMUTEIBHBIX 3asBICHUN TOCYJApCTBEHHOTO OOBHUHHUTENS U
3allMTHUKA, KOTOpPbIE U3JAraloT COIJACOBAaHHbIE C HWHBIMU YYaCTHHKaMU
YTOJOBHOTO CYAONPOU3BOJCTBA, HAXOIAUIMMHUCS HA UX CTOPOHE, CBOM MO3UIMHU U
NPENIOKEHUS TI0 MOPSIIKY UCCIEOBAHUS TPEICTABICHHBIX HMH JI0KA3aTEIbCTB.

[lepBbIM BBICTYIAET rOCYIAapCTBEHHBIM OOBHHUTENb. BO BCTymUTEIHLHOM
CBOEM 3asBJICHMM OH W3Jaraer CyllecTBO MPEAbSIBICHHOIO OOBUHEHUS U
npeajlaraeT IMOpPSIOK  HMCCIENOBAHMS IPEACTABICHHBIX KM  JOKAa3aTeJbCTB.
3alllUTHUK BBICKA3bIBAE€T COIJIACOBAHHYIO C MOACYJMMBIM YIOJIOBHO-IIPABOBYIO U
MpoliecCyalbHYIO MO3UIIMU MO MPEbIBICHHOMY OOBUHEHHUIO U MHEHHE O MOPSIKE
MCCIIEIOBAHUS TIPEACTABICHHBIX UM JOKA3aTENbCTB.

[lepBpiMM  JOmpamiMBacMbIM JMIAM  33Jal0T BOMNPOCHI CTOPOHBI B
COOTBETCTBHM C YCTAHOBJICHHBIM MOPSAKOM MCCIENOBaHUS JT0Ka3aTenbeTB. [locie
JIONIPOCa CTOPOHAMH TMOJACYAUMOTIO, IOTEPIEBIIET0, CBUIETENEH, JKCIEPTa H
CIEHHUAIINCTA TIPUCSIKHBIE 3acenarelid HMMEIT IMPaBO 3aJaTb MM BOIPOCHIL.
Borpocsl u3nararoTcsi NPUCSHKHBIMU - 3acelaTelsiMM B MHUCBbMEHHOM BHUJAE U
MOJIAIOTCS Cy/IbE, MPEACENATENbCTBYIOMIEMY 10 JENy, Yepe3 CTaplINHy KOJUIETUU
MPUCSHKHBIX 3acefaTesieil. ITU BONPOCH (HOPMYyIUPYIOTCS (MM PEIaKTHPYIOTCS)
npeceaaTebCTBYIOIUM 0 €Ty M MOTYT OBITh OTBEJCHBI, KaK HE HMEIOIIHE
OTHOIIIEHUSI K OOBUHEHUIO, IPEABSBIECHHOMY MOJACYIUMOMY.

[IpencenarenbCTBYONMA MO COOCTBEHHOW WHHUIIMATUBE, a TaKXke MO0
XOIaTaACTBY CTOPOH MOXET HCKIIOUYUTh W3 PACCMOTPEHUA N0  AEIy
JI0OKA3aTelIbCTB,  HENOMYCTUMOCTh  KOTOPBIX  BBISIBUJIAach B Ipoliecce
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paszOupatenbcTBa. Ecniu B Xo1e cyieOHOro pa3douparenbcTBa BOSHUKAET BOIPOC O
HEJIOMYCTUMOCTH JIOKa3aTelibcTBa, TO JAHHBIM BOIMPOC paccMaTpuBaeTcs U
paspeniaeTcsi B OTCYTCTBHE MPUCSHKHBIX 3aceaarenieil. BriciyiliaB MHEHHE CTOPOH,
Cyllbsl TPUHUMAET pelIeHHe 00 HMCKIIYEHUH JOKAa3aTelbCTBA, MPU3HAHHOTO UM
HEJOMYCTUMBIM, TUOO OTKA3bIBAET B yIOBJICTBOPEHUH 3TOTO X0/1aTaiiCTBa.

B xome cyneOHOro cneAcTBUs HO YrOJIOBHOMY Jiedy B IPUCYTCTBUU
NPUCSDKHBIX 3acefaTeNiell MOJJIekaT MCCIeIOBAaHUIO TOJNBKO Te (DakTHUeCKue
00CTOSITENILCTBA YTOJOBHOIO Jiea, JOKa3aHHOCTh KOTOPBIX HAaXOAHUTCS B paMKax
UX MOJHOMOYMHI M YCTAaHABJIMBAETCS B IIpEeIax, NpeaycMoTpeHHbIX cT. 334 YIIK.
JlaHHbIE O JIMYHOCTHU MOACYAUMOIO HUCCIEAYIOTCSA B Cy1IeOHOM CIIEACTBHU B CYyJIE C
y4acTUEM TPUCSKHBIX 3acelaresied B TOW Mepe, B KaKOW OHU HEOOXOJIUMBI JJIsI
YCTAaHOBJICHHUSI B JI€IHMM OT/AEJbHBIX IPU3HAKOB COCTaBa IMPECTYIUICHUS, B
COBEPILIEHUH KOTOPOrO0 OH OOBHHSIETCS.

[IpouieccyanbHblil 3aKOH 3alpeTWsl HUCCIENOBATh B CyJ€ C Y4YacTHEM
NPUCSHKHBIX 3aceaaresied (akTbl paHee MMEBILEWCS CYIUMOCTH TMOACYJIHUMOTrO,
INPU3HAHUS €r0 XPOHUYECKUM AJIKOTOJMKOM MJIM HAPKOMAHOM, a TAKXKE BCE MHbBIC
CBEJICHUS O €ro JIMYHOCTH (XapaKTEPUCTHKHU, CIPABKUA O COCTOSIHUU 3J0POBbS U
T.J.), CIOCOOHBIE BBI3BaTh TMpEAyOCKIACHHE TPHUCSHKHBIX 3acenareieii B
OTHOLUEHUH NOJICYAUMOTO.

[Tocne 3aBepiueHust Cy1eOHOTO CIEACTBUS B CyAE C y4aCTHUEM IMPHUCSHKHBIX
3acenatenied Cylbs B COOTBETCTBHMM C OOIIMMHU MpaBWIaMU [EPEXOJUT K
CJIEIYIONIEH YacTH CyJeOHOro pa3oupaTeibCTBa - CYACOHBIM MTPEHUSIM.

4. CyneOHble TIpeHUs B CyJle C y4aCTHEM MPUCSHKHBIX 3acenareneit (ct. 336
VIIK).

CyneOHble NpeHus - BBICTYIUIEHUS CTOPOH B CYJE€ C y4aCTUEM IMPUCIKHBIX
3acenareseil, B KOTOPbIX OHU JIalOT OLIEHKY NMPOBEAEHHOTO MPEIBAPUTEIBHOTO U
CyIeOHOTrO CHEACTBHsI, MPEICTABICHHBIX CTOPOHAMHU JOKA3aTeNIbCTB, JIMYHOCTU
NOJICYAUMOT0, €CJIU JaHHbIE O HEW UMEIOT OTHOIIEHHE K AJIIEMEHTAM U MpU3HaKaM
COCTaBa MPECTYIICHUS.

Oco0EHHOCTH TPOLECCYAIbHOTO TMOPSAKAa NPEHHH B CyA€ C y4acTUEM
MPUCSHKHBIX 3aceaTeNel 3aKIII0UaloTCs B CIEYIOIIEM.

[Ipenusi CcTOPOH MPOBOASTCS B COOTBETCTBUU C OONIMMHU IpaBUJIaMH,
yctaHoBieHHbIMU cT. 292 VIIK. [IpeHust npoBoasaTcs JIUIb B Mpe/eiax BOMPOCOB,
paspeniaeMbIX MPUCSHKHBIMU - 3acefaTesisiMU, T.€. B Tpenenax (HaKTHYECKUX
OOCTOSITEILCTB ~ COBEPIIEHHOTO M  HUCCIEAYEeMOro JIesHHs W BHUHOBHOCTH
noacyaumMoro. CTOpOHbI B CBOMX BBICTYIJIEHHMSX HE BIpPaBE CChUIATHCA B
00OCHOBaHME CBOEU MO3HUIMHM HAa OOCTOSATENHCTBA, KOTOPBIE MCCIEAYIOTCS IMOCIEe
BBIHECEHUSI BEpAMKTa 0€3 ydacThs NPUCSKHBIX 3acenareneid. Ecnm ydacTHHK
NPEHUN CTOPOH YIIOMUHAET 3T 00CTOSTENILCTBA, TO CY/Abs 0053aH OCTAHOBUTD €T0
BBICTYIUIECHHE U Pa3bsACHUTh MPUCSKHBIM 3acelareisiM, YTO YyKa3aHHbIC
OOCTOATENbCTBA WJIM JOKa3aTelIbCTBA HE JIOJDKHBI OBITh HWMHU HPUHATHI BO
BHUMAaHWE T[pU BBIHECEHWM BEpPAMKTA IO Jedy. OTO  Pa3bsiCHEHHE
NpeacelaTeIbCTBYIONUMN JOJIKEH MOBTOPUTh B CBOEM HANYTCTBEHHOM CIIOBE.
CropoHbl HE BIpaBe CChUIAThCA B OOOCHOBAaHME CBOEW TMO3MIMH Ha
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JI0Ka3aTeIbCTBA, KOTOPbIE B YCTAHOBJIEHHOM 3aKOHOM MOPSIAKE MPU3HAHBI
HEJIONYCTUMBIMHA WJIM HE OBUIM TOJIBEPTHYTHI HCCIEIOBAHUIO B CYyJIeOHOM
3acemanuu. IIpu HapylmieHMM HTOrOo TIpaBWia CyJbsl TPEPHIBACT TaKHUE
BBICTYIUICHUS M Pa3bsICHIET MPUCSIKHBIM 3aceAaTeNiiM, YTO OHU HE JOJLKHBI
YUYUTHIBATh JAHHBIE OOCTOSITENIbCTBA WJIM JIOKA3aTeIhCTBA TNPH BBIHECCHUU
BepaukTta. OO0 STUX OOCTOSITENBCTBAX CyIbsi BHOBH JIOJDKEH HAIOMHUTH
MPUCSKHBIM 3aC€aTENsIM B CBOEM HAIMYTCTBEHHOM CIIOBE.

ITocne okoHYaHUS MPEHUI BCE X YUACTHUKH UMEIOT MPABO HA PEILIUKY.

Perunika - KpaTkuil OTBET YYaCTHHUKA MPEHUN CBOEMY OIIOHEHTY (JIpyrou
CTOpPOHE) II0 IIOBOAY CYXXJICHHMH (MM BBICKA3bIBaHHK) 00 OOCTOSTEILCTBAX,
COCTABJISBIIMX MPEIMET CYJACOHBIX MPEHUM.

[IpaBo mocnmenHer pEIUIMKA —IPUHAIICKUT BCErAa 3allUTHUKY U
noacyaumomy (ct. 337 VIIK).

5. I[Mocnenuee cnoBo noacyaumoro (ct. 337 YIIK).

[Tocneanee c10BO MOJACYAMMOTO - CAMOCTOSITENIbHAS YaCTh pa30upaTeIhLCTBa
B Cyle C YydyacTHeM TPHUCSIKHBIX  3acelareliei, 3akirodaromascs B
MPABOOTHOIICHUSAX U JACATEIbHOCTH YYACTHUKOB TMpOLIecca, CBSI3aHHBIX C
BBICTYIUICHHEM (PEUbl0) MOJCYJAMMOTO II0 TOBOAY PACCMOTPEHHBIX BOIPOCOB,
YCTAHOBJIEHHBIX MPOIIECCYyaTbHbIM 3aKOHOM.

PazymeeTcs, I1aBHbIM yYaCTHMKOM YTOJIOBHOTO MPOIIECCa B 3TOM Clly4ae
SABIIAETCS MOACYAUMBbIA. B CBOEM mOCI€IHEM CJIOBE MOJACYAUMBIN JACT OLIEHKY
MIpeBAPUTEILHOMY PaCCleOBAaHUIO U CYJICOHOMY CJIEJCTBHIO IO YCTaHOBJICHHUIO
(haKTHYECKUX OOCTOSTEILCTB COBEPIICHUS MPECTYIUICHUS, CBOEMY IOBEJICHUIO B
UCCIIEyEMOM JICSTHUU C TPU3HAKaMM MPECTYIUICHUs, BBICKA3bIBAET COOOpaKEHUS
M0 MOBOJY YCTaHOBJEHHBIX 00cTosiTenbcTB. [locnmennee cIoBO MOACYAUMOTO
peryaupyeTcsi 00IMMU HOpMaMU MpoleccyaibHoro 3akona (ct. 293 VIIK).

6. IloctaHOBKa BONPOCOB, NOMICKAMNUX PAZPEUIEHUIO  KOJUIETHEN
NPUCSKHBIX 3acenareneit (ct. 338, 339 VIIK).

[ToctanoBKa BOMPOCOB, MOJJICKAIIUX PAZPEHICHUIO KOJUIETUEH HPUCIKHBIX
3acemareneii 1O ey, - 4YacTh pa3OMpaTenhCTBA, 3aKIIOYAIONIAsCS B
MPABOOTHOIICHUSX W JACATEIIBHOCTH €ro YYaCTHHUKOB IPU OMPEACISIONICH POJIH
MpeaceaTeIbCTBYIONIETO 110  (OPMYIMPOBAHUIO BOMPOCOB, OOCYXKJICHHE U
pa3pelieHue KOTOPBIX BXOJUT B KOMIIETEHIMIO KOJUIETHHM  MPUCSKHBIX
3aceqaTesicil.

Ha Bpems oOcyxnaeHus u ¢GOpMyJIHpPOBaHHS BOMPOCOB TPHUCSIKHBIC
3aceqaTeNy YIAISIOTCS U3 3ajla CyIcOHOTO 3ace1aHusl.

Cyapsi ¢ ydeToM pe3yJdbTaTOB CYIAEOHOTO CIEACTBUS, MPEHUU CTOPOH,
MOCJICTHETO CJIOBAa MOACYAUMOTO (POPMYIHPYET B MHUCHMEHHOM BHJIE BOIMPOCHI,
MOJIeKAIINE PA3PEIICHUIO KOJUIETUEW MPUCSIKHBIX 3acefaTesel, oramaeT ux u
nepenaer cropoHaMm. CTOpOHBI BIpaBe BbICKa3aTh CBOM 3aMEUaHHsS MO
coliepKaHuio B (HOPMYITUPOBKE BOTIPOCOB U BHECTU COOCTBEHHBIE MPEIOKEHUS O
MMOCTAHOBKE HOBBIX BOMPOCOB. [IuCbMEHHBIE MPEIOKEHUS CTOPOH MPUOOIIAIOTCS
K MaTepuajaM YroJIOBHOTO Jiejia, & YCTHBIE - OTPaXKaroTCsl B IPOTOKOJIE CY1e0HOTO
paszouparenbcTBa. [Ipy 5TOM npecenaTenbCTBYIONINHN (Cyabsl) HE BIIpaBe O0TKa3aTh
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NOJCYAUMOMY WJIM €ro 3alllUTHUKY B TOCTAHOBKE BONPOCOB O HAJIUYUU B
YTOJIOBHOM JI€JI€:

1) (hakTHYECKUX 00CTOSITEILCTB, HCKJTFOYAIOIIHNX YTOJIOBHYIO
OTBETCTBEHHOCTH MOJICYAUMOT0 3aCO/ICSTHHOE;

2) 00OCTOATENbCTB, BIEKYIIMX 3a COOOM €ro OTBETCTBEHHOCTh 3a
COBEpUICHHUE MEHEE TSAKKOTO MPECTYIICHUS.

[IpencenaTenbCTBYOMMN € YYETOM 3aMEYaHUW U MPEIAJI0KEHUN CTOPOH B
COBENIATeIbHOW KOMHATE€ OKOHYATEIhHO (POPMYIHMPYET BOMPOCHI, MOJJICKAIINE
Pa3pENICHUIO KOJUIETUEN MPUCSKHBIX 3aCEAaTeNIeN, BHOCUT UX B BOIPOCHBIN JIUCT
¥ TIOJIMUCHIBAET ATOT JHCT. [Ipu okoHUaTeILHOM (POPMYIMPOBAHUU BOIMPOCHOTO
JIUCTA CyJbs HE BIIPAaBE BHOCHUTH B HEr0 BOMPOCHI, KOTOPhIE HE OBLIM MPEIMETOM
00CYXKJIEHUsI C y4acTUEM CTOPOH. BOMpOoCHBIN JHMCT oramaeTcss B NPUCYTCTBUU
NPUCSKHBIX  3acefaTeliell M TepefaeTcs CTapliMHE KOJUICTUU MPUCSKHBIX
3acenateneil. Ilepen ynaneHueM B COBEIIATENbHYIO KOMHATy IPUCSIKHbBIC
3acefaTeN UMEIOT MPaBO MOJIYYUTh OT CYJbU PA3bICHEHUS MO BO3HUKIINUM Yy HUX
HESICHOCTSIM B CBSI3M C MOCTaBJIEHHBIMU MEPE]l HUMHU BOIIPOCaMu, HE Kacasich Mpu
ATOM CYIIIECTBAa BO3MOXHBIX OTBETOB Ha 3TH BOIPOCHI.

[Ipu oOcyXxneHnn M TMOCTAaHOBKE BOIPOCOB, IMOJUICKAIIUX Pa3pEIICHUIO
KOJUUIETMEN TMPUCSIKHBIX 3acelaTesieil, Cy/ibsi U CTOPOHBI B YrOJOBHOM IPOLECCE
JOJDKHBI pYKOBOACTBOBAThCS TpeboBanusimu cT. 339 VIIK.

K oCHOBHBIM BOmpocaMm IO KaXJAOMY JESHUIO, B COBEPIICHUU KOTOPBIX
OOBHHSIETCS TIOJICYAUMBII, OTHOCSITCSI BOIIPOCHI O IOKa3aHHOCTH:

1) coBepIIeHHS HCCIIETyeMOT0 NESTHUS (MMEJIO JIM OHO MECTO);

2) COBEpIICHUS ASSIHUS TOJICYUMbIM;

3) BUHOBHOCTM TMOJACYJIMMOTO B COBEPIICHUU HCCIEAYyeMOro nesHusi. B
BOIIPOCHOM JIUCTE€ BO3MOKHA MOCTAHOBKA TaKXE€ OJHOT'O OCHOBHOTO BOMpPOCa O
BUHOBHOCTH  TOJICYAUMOIO, SIBJISIONIETOCS, IO CYIIECTBY, COEIUHEHUEM
YKa3aHHBIX BBIIIE TPEX BOMPOCOB.

[Tocne mocTaHOBKM OCHOBHOT'O BOIIPOCA O BUHOBHOCTHU MOJICYJUMOI0 MOTYT
OBITh MOCTABJIECHBI YACTHBIE BOMPOCHI

OopMyIHPOBKH BOIPOCOB HE JIOJKHBI JOMYCKaTh MPU KaAKOM-JIMOO OTBETE
Ha HUX MPU3HAHKE TOJICYIMMOTO BUHOBHBIM B COBEPILICHUU JIESIHHUS, TIO KOTOPOMY
rOCyJAapCTBEHHbI OOBUHUTENb HE TNPEABABISI €My OOBHHEHHE WIM HE
MOJJIEPKUBAJT U HE MOJICPKUBAET OOBUHEHWE K MOMEHTY MOCTAHOBKH BOIIPOCOB
MPUCSHKHBIM 3aCEIATEISIM.

Bompocel, mnoanexaniye pa3pelieHHI0  MPUCSKHBIMH  3acelaTelsIMHU,
CTaBSITCS. B OTHOIICHUU Ka)XJOr0 MOJACYAUMOTO OTIAEIbHO W B IMOHATHBIX JIJIS
MPUCSHKHBIX 3aceqaTeneii popMynrpoBKax.

7. HanytcTBeHHOE cioBo npenacenarenbeTBytoiero (cr. 340 VIIK).

HamyTcTBeHHOE CIIOBO TMpeACENaTeNbCTBYIOMIETO - YacTh CYIeOHOTO
pa30upaTeNnbCcTBa, 3aKIIOYAIONIAsCS B TPABOOTHOIICHUSX W JACATEIBHOCTU €r0
YYaCTHUKOB TMIPU OMNPEACIAIONIEH pPOIU CYAbU, BBICTYMAIOUIETO C pPEYblO, B
KOTOpPOH OH OPHEHTHPYET MPUCSHKHBIX 3acefaTeliel Ha BBIHECEHUE 3aKOHHOTIO,
000CHOBAHHOTO U CIIPaBEIJIMBOTO BEPIAUKTA.
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OHO mnpenuIecTBYeT YAAJICHHIO KOJUIETHM TIPUCSDKHBIX 3acejaTesieil B
COBENIATeJIbHYI0 KOMHATY.

Cyapst 3aBepiliaeT CBOE HAITyTCTBEHHOE CIIOBO HATIOMUHAHUEM MPUCSKHBIM
3acefaTeNsIM COJIep)KaHUs JaHHOM WMU MOpHCAITH (KIATBBI) M oOpaiaer ux
BHUMAaHHE Ha TO, YTO B CIIydae BHIHECEHUS MMH OOBHHUTEIHHOTO BEPAUKTA OHU
MMEIOT BO3MOKHOCTh MPU3HAHUS MOACYIUMOTO 3aCITyKUBAOIIUM CHUCXOXKIECHUS.

[TpucsixHabie 3aceaaTeny, BBICITYIIIaB HaITyTCTBEHHOE CJIOBO
MpEACeNaTENbCTBYIOMIETO U O3HAKOMUBIIUCH C IOCTaBJICHHBIMHU IE€pe]l HUMHU
BOIIPOCAaMH, BIPABE MOIYYUTh OT HETO JIOMOTHUTEIbHBIE PA3bICHEHUS.

CtopoHbI BIpaBe 3asBUTHh B CyJ€OHOM 3aceJaHUU BO3PAKEHUS B CBS3H C
COJIep>KaHMEM HAIMyTCTBEHHOTO CJIOBa IMPEICeNaTeNbCTBYIONIErO M0 MOTHBaM
HapylIeHUsT WM TpUHLOUNA OOBEKTUBHOCTHM U  OecnpuctpactHoctu. Ilon
HapylIeHUEM CYJbe OOBEKTUBHOCTH M OECHPUCTPACTHOCTU MPU MPOU3HECEHUU
HAIyTCTBEHHOTO CJIOBa CJIlyeT TMOHUMaTbh, B YaCTHOCTH, HaIllOMHHAHUE
MPUCSKHBIM  3aCEIATENIIM TOJBKO YIWMYAIONIUX WA TOJBKO OMPaBIbIBAIOIINX
MOACYIUMOTO JIOKAa3aTeIbCTB, HUX OIIEHKY, BBIPAXKEHHE CBOETO MHEHHUS MO
BOIPOCaM, MTOCTABJICHHBIM MEPe]l MPUCSHKHBIMU 3aCEIaTeIISIMU.

OTU BO3pPAXKEHHS MOTYT OBITh 3aBJICHBl B TMPUCYTCTBUM TMPUCSIKHBIX
3acenmareniel. B uMX ke NPUCYTCTBUU NPEACEAATENIbCTBYIOLIMUA M3JIaraeT CBOE
pelIeHre O 3asBJICHHBIM CTOPOHAMH BO3paXeHUsIM. OTCYTCTBHE WIIM HAIUYHE
BO3PAKEHUN CTOPOH MPOTHUB HAIyTCTBEHHOT'O CJIOBAa OTPAXaeTCs B IPOTOKOJIE
cy1eOHOro pa3oupaTeIbCTBA.

[Tocne BhICIIyIIMBAaHUS HAMYTCTBEHHOIO CJIOBA MPEACEAATENbCTBYIOIIETO O
VIOJIOBHOMY  JIeJly  KOJIJIETHSI MPUCSDKHBIX — 3acelaresied  ynansercss B
COBEIIATEIbHYI0 KOMHATY JJIsl BHIHECEHUS BEPAUKTA.

8. BbIHECEHHE U OTJIAIICHUE BEPJMKTA KOJUIETMU MPUCSKHBIX 3aceaaTeiei
1o yrojaoBHomy neiny (cT. 341 - 346 VIIK).

Bepaukr - pernieHue Kouieruu MpUCSKHBIX 3acearesied 0 BAHOBHOCTH WJIH
HEBUHOBHOCTU TMOJICYAUMOTO W TIO APYTUM BOMNPOCAM, IOCTaBJIECHHBIM MEpe.
MPUCSKHBIMU 3acenarensiMu (1. S5 ct. 5 YIIK).

BriHeceHune u ornaimieHue BEpAMKTa KOJUIETUU MPUCSKHBIX 3acenarenei -
4acTh CyJEOHOro pa30upaTeNbCcTBa, 3aKIIOYAIONIAsACs B IMPAaBOOTHOUICHUSX U
JIEATETbHOCTH B OCHOBHOM KOJUIETHU MPUCSKHBIX 3ace/laTesieil M0 YCTaHOBIECHUIO
HAJIMYMS U OTCYTCTBUSL (PAaKTUUECKUX OCHOBAHMM ISl IPU3HAHUS MOCYIUMOTO
BUHOBHBIM U OOBSABICHUIO MPUHSITOTO UMH CYACOHOTO pelIeHUs.

Bepauktel, Kak M NOpPUTOBOPBI, JAENATCS HAa OOBUHUTENIbHBIE W
onpaBnarenbHbie. OOBUHUTENBHBIA BEPIUKT - PEIICHUE KOJUICTHU MPHUCSKHBIX
3acefaTenieil 0 BUHOBHOCTU MOJCYAMMOTO M BO3MOXHOCTH WJIM HEBO3MOXKHOCTU
MPUMEHEHUS K HEMY CHUCXOXIEHUSA. DTOT BEPAUKT CUMTACTCS MPUHSITHIM, €CJIH 32
YTBEPAMUTEIIbHBIE OTBETHI HA KaX/IbIil U3 TPEX BOIIPOCOB, YKa3aHHBIX B 4. 1 cT. 339
VYIIK, nporosiocoBano O00JIbIIMHCTBO MPUCSKHBIX 3aceaaresneil. OnpaBaaTenbHbIN
BEPJIUKT - pEIICHHE KOJUJIETUU TMPUCSHKHBIX 3acelareliel O HEBUHOBHOCTU
MOJACYAUMOT0. DTOT BEPAUKT CUUTACTCS NPHUHATBHIM, €CIH 32 OTPULATEIbHBIN
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OTBET Ha JIO0OW M3 MOCTaBJIEHHBIX B BOINPOCHOM JIUCTE OCHOBHBIX BOIIPOCOB
IIPOT0JIOCOBAIM HE MEHEE 1IECTH MPUCSHKHBIX 3aceaTeNeH.

9. O6cyx)aeHue nociaeCTBUI BEpAUKTA KOJUIETUU MPUCSKHBIX 3aceaTeneit
1o yroioBHomy neiny (ct. 347 VIIK).

OOcyxneHrne TMOCIEACTBUI BEpAMKTa MPHUCSHKHBIX —3acenareied 1o
yroJIOBHOMY  JIelly -  4YacTb  pa3OupaTenbCcTBa,  3aKIIOYaromasics B
IIPAaBOOTHOLIEHUSX U JEATEIBHOCTH €ro YYaCTHUKOB IPH ONPEAEISIOEN pPOJIn
CyIbU TIO HCCIEAOBAaHUIO CTOPOHAMHU JIOKA3aTEJIbCTB, HE IOJJIEKAIINX
PAaCCMOTPEHHUIO C Yy4YaCTHEM IPHUCSIKHBIX 3acelaTeliei, OLIEHKE CTOpOHaMu H
CyIbEll JI0Ka3aTeNbCTB U  OOCTOSTENbCTB, CBSI3aHHBIX C IOPUAUYECKUMHU
MOCJIEICTBUSIMU BBIHECEHHOTO BEPJIMKTA TMPUCSKHBIMU 3aceNaTelsiMU, YYacCTHUIO
CTOPOH B CyI€OHBIX MPEHUSAX U BBICIYIIMBAHUIO MTOCIEIHErO CI0Ba MOACYIUMOTO
B CJIy4ae BbIHECEHUS MPUCSIKHBIMU 3aceAaTesIIMU OOBUHUTEIBLHOTO BEPAUKTA.

10. TloctaHoBIEHUE U POBO3IJIAICHUE CYI€OHOTO PEIIEHUsI HA OCHOBAHUU
BEpAMKTA MPUCSKHBIX 3acenareneil (ct. 348 - 352 VIIK).

[locTanoBnenue U MIPOBO3TJIAIIEHUE cyneOHOro penieHus
IpeACceNaTeIbCTBYIOEr0 IO  YrOJOBHOMY Jedy - 4acTh  CyAeOHOro
pa3buparenbcTBa, B KOTOPOW CyAbsl Ha OCHOBAaHMM BEPIUKTA TPHUCSIKHBIX
3acenaTesied M YCTAaHOBJIEHHBIX OOCTOATEIbCTB, MCCIEAOBAHHBIX 0€3 ydacTus
IPUCSDKHBIX 3aceiaresiell, HO C Y4YacTUEM CTOPOH, IOCTAHOBISIET MTOrOBOE
pelIeHue 1o aemy.

Pemenns, npuHUMaeMble  IPEACEAATENBCTBYIOIIAM,  CYIIECTBEHHBIM
o0pa3oM 3aBHCIT OT BHJOB BEpAUKTAa KOJUIETUU TPUCSIKHBIX 3acelaTelieH,
KOTOpbI€ OOYCIIOBIMBAIOT UX XapaKTEP U COAEpKaHUE.

B coorserctBun co cr. 348 VIIK ompaBmarenbHbli BEPIUKT KOJUIETUH
NPUCSDKHBIX 3acefarenieil o0si3aTeNeH i TNpeaCceAaTeNbCTBYIOMIET0 BO BCEX
ClIly4asiX U BJIeUeT 32 COOOM MOCTAHOBIIEHHUE ONPABAATEILHOIO TPUTOBOPA.

OOBUHUTETHHBIN BEPAUKT TaKKe 00s13aTeIeH IS MPEeCeaaTeNIbCTBYIOIIETO,
3a UCKJIIOUEHUEM psifa ciaydaes (4. 4 u S cr. 348 YVIIK).

[IpeacenarenbCTBYOMMKA  KBaNU(UUHUPYET  JAESIHUE  MOACYAUMOIO B
COOTBETCTBUM C OOBUHUTEIBHBIM BEPJIUKTOM W YCTAHOBIEHHBIMU CYyJIOM
00CTOSITEIHCTBAMU, HE MOJUICKAIMMUA PACCMOTPEHHUIO C yYaCTUEM MPUCIKHBIX
3acenareneii W TpeOyrOUIMMU  COOCTBEHHO  IOPHUJIUYECKOM  OIICHKHU.
OOBUHUTENBHBIN BEPAMKT KOJUIETUU TMPUCSKHBIX 3acefaresiedl He NMpEensTCTBYEeT
MOCTAaHOBJICHUIO OMNPABAATENILHOIO IPUTOBOPA, €CIU MPeACeAaTeNbCTBYIOIINN
NpU3HAET, YTO JEsSHUE TMOJACYJUMOTO HE COJIEPXKUT TNPU3HAKOB COCTaBa
IPECTYIIICHUS.

B TO € BpeMs B YroJOBHOM CYJONPOM3BOJCTBE BO3MOKHBI CHUTYyallUH,
KOrJla OOBMHUTENIBbHBIN BEPAUKT BHIHECEH B OTHOLICHHMH HEBUHOBHOTO, a B JIEJE
UMEIOTCSl JT0OKa3aTesIbcTBa JUIsl MOCTAHOBJICHHUS ONpPaBATEIbHOIO IPUTOBOpa B
CBSI3M C TEM, YTO HE JOKA3aHO:

1) coOpITHE TIPECTYIICHHUS, B KOTOPOM OOBHUHSIJICS TIOJICYAUMBIIA;

2) ydacTue noACyIMMOro B COBEPIICHUH MPECTYIUICHHUS.
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B 3Tux cnywasx cylps HE IMOCTAHOBIIAET ONPABAATENbHBIN MPUTOBOp, a
BBIHOCUT IIOCTAHOBJICHHE O POCIYCKE KOJUJIETMM NPUCSIKHBIX 3acelareiicd u
HaIlpaBJICHUM JI€JIa Ha HOBOE PACCMOTPEHUE WHBIM COCTABOM CyZa C MOMEHTa
NPEABAPUTEILHOIO CiyllaHus. J[aHHOE NOCTAaHOBJIEHWE CYIbH HE IOMJICKHUT
00’KaJIOBaHUIO B KACCAITMOHHOM TOPSIJIKE.

B cootrBerctBum co cr. 349 VIIK yka3aHue B BEPAHUKTE KOJUIETHH
MPUCSDKHBIX 3acelaresiedl Ha TO, 4TO NOACYAUMBIA, NPU3HAHHBI BUHOBHBIM,
3aCITy’)KHBAeT CHUCXOXIEHHUS, 0053aTeNbHO I TMPEJCeAaTebCTBYIONMIETO TpU
MOCTAHOBJICHUM OOBWHUTEIHLHOTO TPHUTOBOpA W HAa3HAYCHUM HakazaHus. Eciu
MOACYIUMBIi MIpU3HaH 3aCITyKUBaIOIIUM CHUCXOXKICHUS, TO
npeceaTeILCTBYIONIMI Ha3HauyaeT €My HaKa3aHUe ¢ MPUMEHEHHEM MOJIOKEHUN
cT. 64 n u. 1 cr. 65 YK. Eciu kosuerven npucsKHbIX 3acenaTesiedl MoACyAuMBblii
He ObUI MPU3HAH 3aCIyKUBAIOIUM CHUCXOXICHHUS, TO MPEICEAATeIbCTBYIOMINUN €
Y4€TOM OOCTOSITENILCTB, CMSTYAIONIMX W OTATYAIOIMIMX HaKa3zaHWe, W JMYHOCTH
BUHOBHOTO BIIPaBE HA3HAUUTH MOJCYAUMOMY HaKa3aHHE HE TOJBKO B Mpejesax,
YCTaHOBJIEHHBIX cTaThbeil OcobeHHol yacTu YK, HO U ¢ MpUMEHEHHEM MOJI0KEHUN
cT. 64 VK.

B cootBerctBHn co ct. 350 VIIK pazOupaTenbcTBO YroJIOBHOTO Jieia B Cy/Ie
C y4acTHUEM NPUCSIKHBIX 3acefaTesieil 3aKaHYMBAETCA MPUHSATUEM CYAbEH OJHOTO
Y3 CICAYIOIINX PEIICHUM:

1) mnocraHoBieHUST O NPEKPALICHUH YrOJIOBHOTO Jejla B Ciydasx,
npeaycMoTpeHHbIx cT. 254 VIIK, T.e. B ciiyyasx, yka3aHHbIX B1. 3 - 6 4. 1 u 4. 2
cr.24,m.3-64.1cT. 27 nu. 7 ct. 246 VIIK;

2) ompaBIaTeNbHOIO MPUTOBOpPA B CiyyasX, KOT/Aa KOJUJIETHS MPUCIKHBIX
3acenareieil Jana OTpULATENbHBIA OTBET XOTS Obl Ha OJUH W3 TPEX OCHOBHBIX
BOMPOCOB, yKazaHHbIX B 4. 1 cT. 339 VIIK, nubo xornma mpenceaaTenbCTBYOMNN
IpU3HAJ OTCYTCTBUE B JICSIHUM MPU3HAKOB cOcTaBa mnpectyruieHus (4. 4 cr. 348
VIIK);

3) OOBHHHTEIIBHOTO IPUTOBOPA C HA3HAUYCHUEM HaKa3aHWs, 0€3 Ha3HAUYCHUS
HaKa3aHWs, ¢ Ha3HAYCHUEM HaKa3aHWs M OCBOOOXKICHHEM OT €ro OTOBIBAHHS B
cootBeTcTBHU cO cT. 302, 307 u 308 VIIK;

4) NOCTaHOBJIEHUS O POCIYCKE KOJUIETMH MPUCSKHBIX 3acefaTesiel U o
HaIlpaBJICHUM YTOJOBHOIO JI€JIa HA HOBOE PACCMOTPEHHE MHBIM COCTABOM CyJa B
ciaydae, mpeaycMoTpeHHoM 4. 5 cT. 348 VIIK.

[IpuroBop U MHBIE PEIICHUS MO JEIYy MOCTAHOBISIOTCS CyAbEH MO OOIIUM
npaBuiaM B COOTBETCTBUM c TpeboBanusmu 1. 39 VIIK co cremyromumu
U3bITUAMU:

1) BO BBOAHOW YacTH MPUTOBOpaA HE YKa3bIBAIOTCS (amMIMyM MPUCSKHBIX
3aceqarenei;

2) B ONUCATEIbHO-MOTMBHUPOBOYHOM YAaCTH OMpPaBAATEIbHOrO IMPUTOBOPA
U3JIaraeTcsl CyIEeCTBO OOBHHEHMS, MO MOBOAY KOTOPOTO KOJUIETHEW MPHUCSKHBIX
3acemareniell ObUT BRIHECEH OTPABAATEIbHBIN BEPIUKT, M COJEPKATCS CCHUIKU Ha
ONpPABAATENbHBI BEPAUKT KOJUJIETMM TPUCSIKHBIX 3aceiarenieid Jmbo oOTKa3
rOCyJIapCTBEHHOTO OOBHUHUTENSI OT OOBHUHEHMs. [IpuBeneHue a0Ka3aTeNIbCTB B
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pelieHun TpeOyeTcs JHIb B YaCTH, HE BBITEKAIOIIEH M3 BEPAUKTA, BBIHECEHHOTO
MPUCSKHBIMU 3aCEIaTEIISIMU;

3) B omMcareabHO-MOTHUBUPOBOYHOM YaCTU OOBMHHUTEIBHOTO MPHUTOBOPA
JOJDKHBI  OBITh ONUCAaHUE TPECTYIHOTO JIeIHHS, B COBEPIICHUH KOTOPOIO
MOJICYJUMBIN TpU3HAH BUHOBHBIM TPHUCSHKHBIMH 3acelaTeNIsIMH, KBalu(UKAIUs
COJICSTHHOTO, MOTUBBI Ha3HAUYCHHUS HaKa3aHWs M OOOCHOBAHHE PEIICHUS CyJa
MPUMEHUTENBHO K TPAXKIaHCKOMY UCKY;

4) B pe30JIIOTUBHOM YacTH MHPUTOBOpa JOJKHO HAXOJUTHCS YKa3aHHE Ha
pPa3bACHEHHE O KacCAlIMOHHOM TIOPSJIKE €T0 00KaJIOBaHMUS.

2. [Nopsiox BeIMOTHEHHSI paOOTHI U COJIEPKaHUE OTUETA

[Topsmox BIMOTHEHUS PabOTHI:

1) Ha nexkuusx M MPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUECKHA
MaTepuall Mo 3aJaHHON TEMATHUKE;

2) IlpenonaBatenb OOBICHSAET MOPSAIOK BBIOJHEHHS padOT M IMpaBuiia
o OopMIICHHS OTYETOB IO pe3yibTaTaM pabdoT;

3) OO6yuaromuecs noay4yaroT 3aJaHie Ha JJa0OpaTOPHYIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HakoMATcs ¢ paszaenom «Kpartkue
TeopeTudeckue cpesieHus». [I[pocMaTpuBatoT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nabGopaTopHoi pabOTOl TPOBOIUTCS OMPOC OOYHAIOUTUXCS C
LEJbI0 YCTAHOBUTH TOTOBHOCTh 00YYAIOIIMXCSl K CAMOCTOSTEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIIOJHEHUIO MPAKTUYECKOM YacTu
paboThl coriacHo 3amaHusiM. OOydaromuiicss JOJDKEH BHUMATEIbHO MPOUYUTATH
3aJJaHUE U BHITIOJHUTH €TO0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHUsl OOYUYaOIIUCS 3aM0IHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme  odopmieHus oTdera  OOyYArONIMHCA  TPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuTH paOOTHI BEICTABIISETCS OIICHKA.

ConeprxkaHue oT4eTa:

1) 1uenpb paboOTHI;

2) 3amaHue Ha J1abopaTopHYIO padOTy JUIsl CBOETO BapHaHTa;

3) aJropuT™ pemraeMoro 3aJaHusi ¢ HEOOXOUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTe.

3. KoHTpoJibHBIE BOIIPOCHI

Cyn IpUCSKHBIX: OOLIUE TOTOKECHHS.
TpeboBanusi, mpeAbABISEMBIEC K IPUCSHKHBIM 3aCeAATEISM.
[lopcyaHOCTh A€ Cyy MPUCSKHBIX.
CocTs3aTeNbHOCTD B CyZ€ MPUCSKHBIX.
OcoOeHHOCTH TPOBEJCHUS MPEABAPUTEIHHOIO CITYIIIAHMS.

6.  IloaroroBurenbHas yacTh cyneOHOro 3aceganus. OTOOp MPUCIKHBIX
3aceqaTeiei.

N =
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11.
12.
13.
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CyneOHoe cleICTBUE C yYaCTHEM MPUCSHKHBIX 3aceaTelIeH.
@opMyIMpOBKa BOIPOCOB MPUCIKHBIM 3aCEAATEISIM.
HamyTcTBEHHOE CIOBO MPEICEeaTeNbCTBYOLIETO.

BepaukT npucsKHbIX 3aceqaTelieH.

OxoHyaHue cye0HOro pa3dbupareaLCTBa.

[Ipurosop cyxa.

Oco0eHHOCTH TTPOU3BOJICTBA B CYy/I€ BTOPOW WHCTAHIIUU.
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