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1. JABOPATOPHBIE PABOTbI

JlaGoparopHnasi padora Ne 1
«I'paxkaanckuii nmpouece - UHCTUTYT npasa. [IpuHIMOBI TPaKIAHCKOTO
NMPOLECCYAJbHOI0 MPaBa »

enp pabotel: M3yunTh Tpa)xAaHCKHM Mpolecc Kak HWHCTUTYT IpaBa.
BrIssBUTE OCHOBHBIE NPHUHIMUIIBI TPAXKAAHCKOTO IIpoLiecca.

1. Kpatkue TeopeTudeckue cBeIeHUs

I'pasxknanckoe npoueccyajbHoe MPAaBO — OTPAcilb paBa Peryaupyromast
npaBa U OOSA3aHHOCTH YYaCTHHUKOB TPaXXJAHCKOIO MpOLEcca B TPaKIaHCKOM
CYZIOITPOU3BOICTBE.

[IpoBogumass B Poccum cyneOHo-mipaBoBasi pedopma moTpedoBasia
OPUHIMIUATBHBIX U3MEHEHU B MPOLECCYaIbHOM PETrYJIMPOBAHUM pPa3peleHUs
MMYLIECTBEHHBIX M HHBIX Jen rpaxaaHckux crnopoB. [TIK PCOCP cran
OPENsTCTBUEM JUIsl CTAHOBJIEHUS HOBBIX IMPOLIECCYaJbHBIX HWHCTUTYTOB U
WHTETpallud Halled CTpaHbl B €BPOMEHCKOE U OOIIEeMHpPOBOE TPABOBOE
IIPOCTPAHCTBO.

IIpuHOUNBI TrPaKAAHCKOI0 MNpoUecCYyaJbHOro mnpasa — [IpuHnunel
YCTaHABJIMBAIOT COACPKAHUE, CTPYKTYPY T'PaKIAHCKOIO IIPOLIECCYAIbHOIO MpaBa.
OHu omnpenensroT Leap Ipolecca M METOAbl  JOCTHXKEHMS JTOW  LIEJH,
XapaKTepU3ylT  COJEp)KaHue  JACSITEIbHOCTH  CyOBEKTOB  IPa)JIaHCKOIO
IPOLIECCYabHOrO TMpaBa, OIMPEAEISIIOT CYHUIECTBEHHBIE YEPThl, BBIPAXKAIOIINE
CYILIHOCTb IIPOLIECCYaTbHOrO MpaBa.

[TpuHIMIIBI TPAKIAHCKOTO MPOIECCYATBHOTO MpaBa MPEICTaBISIOT CO00M He
IpPOCTO TpyNmy HNPUHIMUIOB, a OO0pa3ylOT OINPEACIIEHHYI0 HX COBOKYIHOCTD,
cuctemy. OTO OOYCJIOBIMBAETCSI €AUHCTBOM BBIPAKEHHBIX B HHUX HJEH,
YCTPEMJIEHHOCTBIO K BBINOJHEHUIO €AUHOW UEIH, MOJYEPKUBAECT TyOJIUUYHBINA
XapakKTep rpakIaHCKOro npouecca.

B kauecTBe mnpumMepa TECHOW B3aMMOCBSI3M MOYKHO yKa3aTb Ha IPUHLUII
YCTHOCTU.  YCTHOCTh  OOECIeYMBAaE€T  HEMOCPEACTBEHHOCTh  BOCIPHUSATHUSA
OONBIIMHCTBA JIOKA3aTENbCTB, YE€M CIHOCOOCTBYET MPOSBICHHUIO MPUHIUIIA
HEMOCPEACTBEHHOCTH.  KpoMe  TOro,  yCTHOCTb  Ja€T  BO3MOYKHOCTH
NPUCYTCTBYIOIIMM B 3aJl€ 3acelJaHus CIEIWTh 32 XOJIOM IIpolecca u
BOCIIPUHUMATh BCE 0OCTOATENHCTBA /i€, T.€. 00ECTIeUnBAECT MPUHIUI IIIaCHOCTH,
OTKPBITOCTH U B ONPEAECICHHON MEPE MPUHIIMII COCTA3ATEIIbHOCTH U 3aKOHHOCTH.

Kaxnp1ii u3 NprUHIUIIOB UTPAET CAMOCTOATENBHYIO POJIb B CTAIUIX MPOLEcca
WJIU €r0 OTAEIbHBIX HHCTUTYTaX.

[TepBbIM KOHCTUTYIIMOHHBIM MPUHIMIIOM, UMEIOIIUM Ba)KHOE 3HAYCHHE IS
IPaKJAHCKOIO MPOLIECCYaJIbHOTO NPaBa, BCEI1a HAa3bIBAKOT MPHUHIIMI 3aKOHHOCTH.
Cratpsa 15 Konctutyuun P® yka3piBaer, 4TO OpraHbl roCyJapCTBEHHOW BIIACTH,
OpraHbl MECTHOTO CaMOYIPABJIECHUS, [OJHKHOCTHBIE JHMIA, TPaXJaHE U HX
o0benrHeHus 00513aHbl coOM01aTh KoncTuTyiuio PO.
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[IpyHIMI paBEeHCTBAa BCEX IEpe] 3aKOHOM U CYAOM MPENyCMOTpeH cT. 19
Koncturyuuu P®. Crates 6 I'TIK PO yTouyHsSET U ACTATU3UPYET €ro yKa3zaHueMm
Ha TO, YTO IPaBOCYAWE IO TPAXKIAHCKUM [IeJlaM OCYIIECTBISETCS Ha Hayanax
PaBEHCTBA MEpPENl 3aKOHOM M CYJIOM BCEX I'PaXKIaH, HE3aBHCUMO OT I0Ja, Pachl,
HAIIMOHAJIBHOCTH, SI3bIKA, MPOUCXO0XKIECHUSA, MMYIIECTBEHHOIO U JOJLKHOCTHOIO
MOJIOKEHUSI, MeCTa JKUTEIbCTBA, OTHOIICHWS K PEIIUTUU, YOKICHUN,
MPUHAIICKHOCTH K OOIIECTBEHHBIM OOBEMHEHUSIM U APYTHX 00CTOSATEIHCTB.

['maBHBIA CMBICI JTOTO TMPUHIUIIA 3aKJIIOYAEeTCsl B TOM, 4YTO JIFOOOM
TPOKJIAHUH W JI00as OpraHu3alys MOJIyYaroT OJWHAKOBYIO CyIEOHYIO 3aluTy,
OJIMHAKOBBIM OOBEM MPOIECCYATbHBIX MPaB M OOS3aHHOCTEH B 3aBUCUMOCTH OT
polieCCyalbHOr0 MOJO0KEHUS (MCTELl, OTBETUYHK, TPETHE JUIIO U T.J.)

[TpuHIMN HE3aBUCUMOCTH CYJIe M MOJAYMHEHHUE UX TOJbKO Konctutyiuu PO
u peaepanbHomMy 3akoHy (cT. 120 Konctutyuuu P®). DTOoT mpuHIMN O3HAYaAET,
YTO MPHU PaA3PEUICHUU ACN CYAbU JOJDKHBI PYKOBOACTBOBATHCS TOJIBKO 3aKOHOM.
Hu neHtpanbHble, HU MECTHBIE OpraHbl BJIACTH, HU KaKHE-TUOO JOJKHOCTHBIC
JMIa HE BIIPABE NAaBaTh CyJaM YKa3aHUs, KAK CIEAYET Pa3pelIUTh TO WU HHOE
neno. Cyapu NpU pa3pelieHUMH UM PACCMOTPEHUH TPAXAAHCKOTO JAENa JOJIKHBI
PYKOBOJICTBOBAThCS TPEOOBAHMSIMU 3aKOHA M OLIGHHUBATh JIOKA3aTEIbCTBA IIO
BHYTPEHHEMY YOEKIEHUIO, 0€3 MOCTOPOHHUX BO3ICHCTBUN U BIUSHUU.

OTkpbITOE Pa30UPATENHCTBO TPAXKIAAHCKUX JIeNT O3HA4aeT, 4YTO JIF0OOM
YeJIOBEK, MOCTUTIIUHN 16-JIeTHEro0 Bo3pacra, MOXKET HaXOJAUThCS B 3aj€ CyAeOHOTO
3acenanus. [IpucyTcTBue B 3aje rpaxkaaH OO0S3bIBAECT CYAbIO BECTH CYICOHBIN
IpoLEecC C COOMIJEHUEM TpeOOBaHUN MPOLECCYaTbHOIO W MaTepUaIbHOIO
3aKOHOB. B TO ’xe BpeMs m000il rpakJaHWH CTpaHbl BIpaBe HaOMIOAATh, Kak
OCYIIECTBJISIETCS] MTPABOCYIME TEM WA MHBIM cyabed. Kpome Toro, 4. 7 ct. 10
['TIK P® npenocTtaBisieT MpaBo JHUIAM, YYACTBYIOIIMM B JEJE, W Tpa)KJaHam,
MPUCYTCTBYIOIUM B OTKPBITOM CYACOHOM 3acelaHWH, B MHUCbMEHHOU ¢opme, a
TaKKE€ C TOMOIIBI0 CPEACTB ayAHO3anucu (PUKCHUPOBATH XOJ CyAeOHOTO
paszbuparenbcTBa. PaspemieHue cyapum TpeOyercs JHIIb MpPH  (POTOCHEMKE,
BUJICO3AMMCH W TPAHCISIIUKU CyneOHOro pa30ouparenbcTBa. A peUIeHHs CyA0B
BCerJla OOBABIAIOTCS MTyOJIMYHO, T.€. OTKPBITO (4. 8 ¢T. 10 I'TIK P®D).

Pemenne MoxeT ObITh OOBSABICHO B 3aKPBITOM CYy/IE€OHOM 3acellaHWH, €CIH
OHO 3aTparvBaeT IpaBa M 3aKOHHBIE MHTEPECHI HECOBEPLIEHHOJIETHEro. Jpyrux
OCHOBaHMM JJIs1 OOBSABICHUS PEIICHUS B 3aKphITOM cyaeOHoM 3acenanun [ TIK PD
HE MPEayCMaTPUBACT.

[IpyHIMIO TrOCYAapCTBEHHOIO $3bIKAa [IJIs1 BEIEHHS CYIONpPOU3BOJACTBA. B
Konctutynun P® HET KOHKPETHOro ykas3aHus O S3bIKE, Ha KOTOPOM BEIETCSA
cynebHoe pa30oupaTenbCTBO. DTOT BBIBOJ MOMKHO CAENaTh MCXOAS M3 TOTO, YTO
CyZibl SIBJIAIOTCSA BETBBIO TOCYJIAPCTBEHHOM BilacTH, a coriacHo 4. 1 ct. 9 I'TIK P®
IrpakIaHCKOE CYAONPOU3BOACTBO BENETCS HA PYCCKOM SI3BIKE - TOCYAApPCTBEHHOM
a3pike Poccuiickoit denepanuu Wi Ha TOCYIapCTBEHHOM SI3bIKE PECIYOJIMKH,
KOTOpasi BXOAUT B cocTtaB Poccuiickonn deaepanvimi U Ha TEPPUTOPUU KOTOPOWU
HaXxOJWUTCS  COOTBETCTBYIOIIMKA CyA. B BOEHHBIX cyJax TIpaxIaHCKOE
CyIOIIPOU3BOACTBO BEJIETCS HA PYCCKOM SI3BIKE.



Cocrs3aTenbHbId TPOLECC CUMBOJIM3UPYET PABHONPABUE CTOPOH, O YEM
noguepkuBaercs B 4. 3 cr. 123 Konctutyuum P® u B cr. 12 ITIK PO.
CocTsi3aTbesl B CyZle MOTYT TOJIBKO JIMIIA, PABHBIE B OTCTAaMBAHUMU CBOUX IpPaB U
3aKOHHBIX HMHTEPECOB IyTeM MPEJACTaBIEHUS Cydy J0Ka3aTeIbCTBEHHBIX
MaTepHaIoB.

[IpuHIIUTT AUCTIO3UTUBHOCTH, KaK W TMPUHIUI COCTSI3aTeILHOCTH, SBIISCTCS
OJIHUM W3 BaXHBIX, WA KPACYroJIbHBIX, MPUHIIUIIOB TPaKIaHCKOTO Tpolecca.
CyTh mOpuHIWNA JUCIO3UTHBHOCTH TPAXKIAHCKOTO MPOIECCYaTbHOTO TIpaBa
COCTaBIsieT  CBOOOJAa  CyOBEKTOB  pacmopspKaThCsl — MaTEPHAIBHBIMA U
mpolieccyanbHbIMU MpaBamu. [Ipu 3ToM, Kak yKe MOT4EpPKUBAIIOCH, CYJ] OKa3bIBaeT
COJIECTBME B pEAIM3allMM NPaB YYACTHUKOB TPAXIAAHCKOro naena. Jlencreus
YYaCTHUKOB HaIlpaBJieHbl Ha BO3HUKHOBEHME Mpoliecca (oOpamieHus B Cya C
3asBJICHUEM), pa3BUTHE Tpoliecca (mojaya  aneJUIIIMOHHOM  KayjoOkbl),
IpeKpalieHre mnpouecca (MUPOBOE COIVIAIIEHHE CTOPOH M Jip.). DTO CBOMCTBO
JUCTIO3UTUBHOCTH TIO3BOJIIET TOBOPHTH O TOM, YTO OHA SIBJISICTCS JBMIKYIIIAM
HayajoM B IPaKJIaHCKOM IpoIlecce.

[TpuHITUTIBEI YCTHOCTH, HETIOCPEACTBEHHOCTH W HETIPEPBIBHOCTH.

PazbuparenscTBO Aena MPOUCXOAUT YCTHO, Tak ykazaHo B 4. 2 cT. 157 T'TIK
P®. B coorBeTrcTBMM C 3TUM IIPaBWJIOM Marepuaibl M J0Ka3aTeIbCTBA
UCCIIENYIOTCS B Cy/leOHOM 3acelaHUM HEMOCPEACTBEHHO M YCTHO: CTOPOHBI B
MpoIIeCCe M3NAraroT CBOU TIO3UIMUM B YCTHOM (opme, TakkKe YCTHO JaroT
MOKa3aHUsI CBUJICTENN U DKCIEPTHI, €CIU MPUCYTCTBYIOT B CYJ€OHOM 3ace/laHUU.
[Iporiecc, B KOTOPOM MPUHHUMAIOTCS BO BHHMAaHHE TOJIBKO T€ MPOLECCyalbHbIC
JIEHCTBUS, KOTOPBHIC COBEPIIAIOTCS B YCTHOH (popMe, U T/ie MPOUCXOIUT UX YCTHOE
o0cyXIeHre, Ha3bIBAeTCA MPOIECCOM, OCHOBAHHBIM Ha TMPHUHITUIIEC YCTHOCTH. U
HAaoOOpOT, Tpolecc, B KOTOPOM TIPHUHWMAIOTCS BO BHHUMAHHE TOJBKO TE
mpolecCyalbHbIe JCHCTBUS, KOTOPHIC COBEPIIEHBI B MHUCBMEHHOW ¢opme,
HA3bIBAIOT MMMCHMEHHBIM. B 3TOM Tpolriecce CTOPOHBI U IpyTHe 3aNHTEPECOBAHHBIC
JIMIIA TPEICTABISIOT MMCHEMEHHBIC MaTEPHUAITbl, KOTOPBIE MUCCIIECIYIOTCS; UCXOIS U3
WX COJEPIKAHUSI IETTAIOTCS BHIBOJIBI..

VYyacTHUKH mporecca 3aJaroT APYr JApYry BOMPOCHI € paspenieHus: cyza,
BBICTYIIIMBAIOT OTBETHI, BBICKA3BIBAIOT BO3PAKEHUSI MPOTUB JOKA3ATEIbCTB,
MPEICTABICHHBIX CYIY.

[IpuHIIUTT HEMOCPEACTBEHHOCTH CBA3aH C MPUHIIMIIOM YCTHOCTH, HO SIBJISIETCS
CaMOCTOSITeNIbHBIM. [IpUHIIMI YCTHOCTHM OTHOCUTCS K (opme mpecTaBiIeHus
MaTepHalioB U JI0KA3aTeNIbCTB CYy U K XapakTepy pa3z0oupareinbCcTBa. A MPUHIIHUI
HETMOCPEICTBEHHOCTH €CTh (hopMma BocmpusaTus martepuana cynom. Cyay wHOTIa
MPUXOIUTCS BOCIIPUHUMATH TAKOW MaTepHall, KOTOPBIA TPYIAHO JTUOO HEBO3MOKHO
MPEACTaBUTh B YCTHOM WJIM THCHhMEHHOW (opme, Hampumep HECOOTBETCTBUE
TOBapa 00yCIOBJICHHBIM 00pa3iiaM, HeAOOPOKAYECTBEHHOCTh MPOAYKIIHH, OCMOTP
BEIIIECTBCHHBIX JIOKA3aTENIbCTB, CBOMCTB MPOIYKTOB, UX IIBET, BU, 3amax. B atux
Cy4asix CyA BoclnpuHUMaeT (aKT HEMOCPEICTBEHHO, BHE 3aBUCHUMOCTH OT
MMCbMEHHOCTH U YCTHOCTH NPEJICTABIIEHHBIX MATEPUAJIOB.
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ITIK P® (ct. 55) nomycTun B KadyecTBE CaMOCTOSITEIbHBIX CPEJCTB
JOKa3blBaHMUs ayauo- W Bujeosamnucu. Cya B cyneOHOM 3aceaHuu JIOJDKEH
MPOCIyHIaTh ayIHO03aINuCh, TPOCMOTPETh BUAEO3aNUCh. Clle10BATENBHO, TPUHLIUII
HEIMOCPEJICTBEHHOCTU COCTOUT B TOM, YTOOBI CYJIbM BOCHIPUHUMAIHN HCCIIEIyEMbIe
(baKThl U3 MEPBOMCTOYHUKA TIPU HEU3MEHHOM COCTaBe Cy/a.

Hanpumep, no crnopy Mmexay coceisiMd O TpaHHIAX 3€MEJIbHOTO y4dacTKa
CTOPOHBI TIPEACTABWIIM CXEMBbI, OMHUCAHUS TpaHul] u ¢oTtorpaduu ydactkoB. s
cyna (GoToCHUMOK OyJeT TOYHBIM, HATJSTHBIM M BECKUM JOKAa3aTeIhCTBOM, B
CPaBHEHMHU C €r0 CIIOBECHBIM OMKUCAHUEM.

CobnrofieHNEe TPUHINANA HEMOCPEACTBEHHOCTH JAeT CyIy BO3MOXXHOCTH
Jydllle MCCleaA0BaTh Matepuaybl Jena. [loaTomy Bce maTepuaibl JAOIKHBI OBITH
MCCIIEIOBAHBI TEMU CYAbSIMH, KOTOPBIE PEIIAIOT S0 MO CylmecTBy. B cuiny aToro
HEU3MEHHOCTh COCTaBa Cyja B IMPOIecCce pa3oMpaTesbCTBA SIBISETCS BaKHEUIIUM
YCJIOBUEM COOJIIOICHUSI PUHITUIIA HETTIOCPEICTBEHHOCTH.

[Tpunnmn HenpepsiBHOCTH. COTIIACHO 3TOMY MPUHIUITY Cy/1eOHOE 3aceaHue
OT HayaJa /10 MOCTAHOBJICHUS PEUICHUS MO CYIIECTBY CIIOPa JOHKHO MPOUCXOIUTh
MpY HEW3MEHHOM COCTaB€ CyAed HenpepblBHO. To €CcTh A0 OKOHYATEIBHOTO
paccMOTpEeHHs JieNia CyJl He BIIpaBe paccMmarpuBaTh apyrue nena (4. 3 cr. 157 I'TIK
P®). IIpu stom I'TIK P® moguepkuBaer, YTO K APYTUM OTHOCSITCS HE TOJIBKO
IPaXKIAaHCKUE, HO U YTOJIOBHBIE, M a[IMUHUCTPATUBHbBIC Jeia. BHUMaHue cyneil He
JIOJKHO OTBJIEKAThCA HA pa3pellieHUe APYrux Jell.

[lepepsIBbI B pa3dupaTeabCTBE Jeiaa MOTYT ObITh JJIsl TPUHATHUS Ny (o0en),
JUISL  ©KEIHEBHOTO OTHabiXxa (HOYb) W EXKEHEACHIBHOTO OTAbIXa (cybbora w
BOCKpeceHbe). Ecim ke 1e5o OTKIaapIBaeTCs CIyIIaHWEeM, TO MPOU3BOJICTBO IO
HEMY HAUMHAETCS CHavasa.

B 3akoHE €cTh OJHO MCKIIFOYEHHE U3 ATOTO MpaBuia, NPEAYCMOTPEHHOE B CT.
199 TTIK P®. CocraBieHne MOTHBHPOBAHHOTO PEIIECHUS CyJa MOXET OBITh
OTJIO)KEHO Ha CPOK He Oojiee 4WeM S5 NMHEW cOo JTHA OKOHYaHUs pa3OupaTenhcTBa
nena. Ho pe3onoTUBHYHO 4acTh PELICHUSI Cyll JIOJKEH OOBABUTH B TOM K€
CyZIeOHOM 3aceaHnH, B KOTOPOM 3aKOHUMIIOCH pa30UpaTeNIbCTBO Jiea.

Takoe oTCTyIJIeHHE OT MPUHIIMIIA HEMPEPHIBHOCTH HY>KHO JJII TOTO, YTOOBI
HE TOJIBKO YCKOPUTH HPOLIECC PACCMOTPEHHUS JAeia, HO U JAOCTATOYHO IIOJHO
000CHOBATh ONMKUCATENBHYIO U MOTUBUPOBOYHYIO YACTH PELICHUSI.

2. [lops 1ok BEIMOIHEHUSI paOOThI U COJEPKAHUE OTUETA
[Topsanok BeIMONIHEHUS PaOOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHATHIX H3YyYaeTCs TEOPETHUECKHUM
MaTepurall 1o 3aJaHHOW TEMATHUKE;

2) IlpenopaBaTens OOBSCHSET MOPSAOK BHIIOJHEHHS pabdOT M MpaBuia
o(opMIIeHHS OTYETOB IO pe3yjbTaTaMm padoT;

3) OOyuaromuecs Mojy4yaroT 3aJjaHue Ha Ja00paToOpHyIo padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMATCS C paznenoMm «Kpartkue
TEOpETUYECKHUE CBelleHUs». [IpocMaTpuBatOT KOHTPOJIBHBIE BOIIPOCHI;



5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYUYAIOIIMXCA K CAMOCTOATENIbHOMY BBIMIOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKONW YacTH
paboThl cornmacHO 3amaHusM. OOydaromUics MODKEH BHUMATEIBHO MPOYHUTATH
3aJIaHK€ U BBITIOJIHUTD €T0;

7) Ilo okOHYaHMIO BBHIIOJHEHUS 3a/laHusl O0YJarOIIMICs 3aM0IHAET OTYET
110 J1abopaTopHOM paboTe;

8) Ilocnme odopmienus  oT4era  OOyYalONMUUCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynapTaram 3anIuThl paOOTHI BHICTABIISECTCS OIICHKA.

Conepxanue otyera:

1) nens paboThI;

2) 3amaHue Ha JJabopaTOpHYIO pabOTy IJIsI CBOETO BapUaHTa;

3) aJiropuTM perraeMoro 3aJaHusi ¢ HEOOXOIUMBIMU TOSICHEHUSIMU;
4) BBIBOJIBI MO padoTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1) IloHsiTHE rpa’kIaHCKOTO MPOLIECCYATbHOTO TPaBa.

2) Kak Bbl noHMMaeTe NpuHIKIT YCTHOCTU TPaXKJaHCKOTO mpoiiecca?

3) B uem 3akmrouyaeTcsi IPUHIUN 3aKOHHOCTH,

4) B d4em 3akito4aeTcs COAEpKAHWE NMPHUHIMIIA HE3aBUCHUMOCTHU CyJed U
nogurHeHue ux Tosibko Koncrurynuu PO u denepanbHoMy 3aKoHY?

5) /[aiiTe noHATHE NPUHIIMIIA HETIOCPEACTBEHHOCTH.

JlaGopaTopHasi padora Ne 2
«J/Inua, yuacTBylonue B jeje»

HCHL pa6OTbli I/I3y‘{I/ITI> COCTaB JIMI[ YYAaCTBYIOIIUX B I'PAXKIAAHCKOM IOCIJIC ,
HX IIpaBa U 00s13aHHOCTH B Imponecce.

I. KpaTKI/Ie TCOPCTUUCCKHNC CBCIACHUA

OCHOBHO TPyMIOi Y4aCTHUKOB IPaXKAAHCKOTO CYAOMPON3BOICTBA SBIISIOTCS
CyObEKTbl, UMEHyeMblE€ KakK JIMIa, y4dacTBYIOUIHe B jaene. B 3akoHonarenbcTBe
UMeeT MecTo ofIiee, coOMparenbHOe MOHATHE 'NHlla, yJacTByomue B jaene", B
COOTBETCTBUM C KOTOPBIM 3TO CTOPOHBI, TPETbU JIMIA, MPOKYpOp, JIHIIA,
oOpararomuecs: B CyJ 3a 3allUTOH MpaB, CBOOOA U 3aKOHHBIX MHTEPECOB JAPYTUX
JUI] WIK BCTYMAIOLIME B IMPOLECC Ui Jayd 3aKJIIOUEHUs, 3asiBUTENU U JpyrHe
3aMHTEPECOBAaHHBIE JIMIIAa IO JelaM O0co0O0ro MpPOM3BOJACTBA M IO Jeiam,
BO3HHKAIOIIUM U3 IMyOJINYHBIX PABOOTHOIICHUH.



Bompoc 0 moHsATUM CTOPOH CyneOHOro paszOupaTesbcTBa MMEN U HMEET
OTPOMHOE 3HA4YEeHHE JJisi pa3pabO0TKM KaK caMOro MHCTUTYTa CTOPOHBI, TaK W JJis
CMEXHBIX UHCTUTYTOB, YTO MOATBEPKIAETCSA TUCKYCCUEH B HAYYHOU JIUTEPATYPE.

JlaBas oOliee npejcTaBieHUE, CI0Bapb, KOHEYHO €, HE PACKPHIBAET BCIO
IyOMHY TIOHATHS, B CBSI3M C YEM BO3HHUKACT HEOOXOIMMOCTH OOparieHus K
HAy4YHBIM pa3paboTKaM U MOJIO0KEHUSIM 3aKOHA.

B kaXI0M KOHKPETHOM MPOM3BOJICTBE MO PACCMOTPEHHUIO J€la y4acTBYIOT
00s13aTeNIbHO JIB€ CTOPOHBI - HcTen M oTBeTuMK. Kak mumer B.M. CaBuikwmid,
noHsATHE "CTOpOHA" NByeAMHOE. DTO O3HAYAET, YTO TOJIBKO B IEISAX HAYYHOTO
aHaIM3a MOXXHO JOJITO M CKPYIYJIE3HO H3y4aTh KaKyl-THOO OJHY CTOPOHY,
CKakeMm, oTBeTunMka. Ho uccienoBarenb JOMKEH BCE BpeMsl YACPKHUBATh B yMe
BTOPYIO CTOPOHY - UCTLIA, UOO O€3 3TOr0 HUKAKOTO aHaJln3a MOJIOKEHUS OTBETYHKA
HE MOJTYYUTCS

[IponeccyanbHble MOJOKEHUS HCTIIA M OTBETUYMKA CHEHU(GUYHBI U HUMEIOT
HEKOTOpBIE OTJIWYHUS APYr OT JApyra, KOTOpble, B YAaCTHOCTH, MPOSIBISIOTCA B
COJIEp>KaHUH UX MPOIECCYyaTbHbIX MPaB

Kak oTmeuanoch Bblllle, 3aMHTEPECOBAHHOE JIUIIO MOXKET OOPATUTHCSA B CYI.
[Tpu cobmonennn HeoOX0AUMBIX TPeOOBaHMIA 3aKOHA CyJl 00s3aH MPHUHSATH JIEJI0 K
CBOEMY MPOM3BOJICTBY M BO30YIUTH MPOU3BOJACTBO MO HEMY. 371€Ch, IO CYTH, U
MOSIBJISIFOTCSL UCTEIl M OTBETYMK, OJHAKO 3TOro HejoctaroyHo. Heobxommmo
BBISICHUTDB, CYIIECTBOBAJIO WA CYHIECTBYET MEXJIY YKa3aHHBIMU CYOBEKTaMU
CIIOPHOE MAaTe€pUaIbHOE IPABOOTHOIIEHHUE, TAK KaK OT 3TOTO 3aBUCUT COJIEPHKAHUE
cynebHoro pemienus. Ecnmu MarepuanbHOE MPaBOOTHOIIEHHWE HE UMEET MECTa, HO
UCTEIl HacTauBaeT Ha PaCCMOTPEHUU Jena, TO 3TO He OyaeT "0e3pe3yabTaTuBHOE"
npou3BoJicTBO. KoHEYHO, B JAHHOM CTydae OTCYTCTBYET 3all[UTa MPaB U 3aKOHHBIX
WHTEPECOB UCTIIA, HO MPUCYTCTBYET OXpaHa MHTEPECOB OTBETUHMKA.

AHanu3upysi W y4YUTHIBas  BBIINIEU3JIOKEHHBIE  MHEHHS, BO3MOXHO
XapakTepu30BaTh CTOPOHBI Kak JIMIA, B OTHOIICHUHU CIOpa O MPaBe KOTOPHIX
BO30YXKJIEHO CYJIONPOU3BOJICTBO W MPUHATO K MPOU3BOJACTBY CYIOM [I€JI0 U
KOTOpbIE 001aIaf0T KOMIUIEKCOM TPOIIECCYaIbHBIX TIPaB JJIs 3allIUThI CBOMX IPaB
U 3aKOHHBIX MHTEPECOB, B CBSI3M C YEM HA HHUX U BO3JIOKEHBI MPOIIECCyalIbHbIC
00s13aHHOCTH.

OcHoBaHUs BCTYIUICHUSI B TIPOLIECC TPEThUX JIMI, HE 3asBISIIOLIUX
CaMOCTOATENbHBIX TPEOOBAaHUN OTHOCHUTEIILHO MPEAMETA CIIOpa, ONPEIETICHBI B CT.
43 I'TIK P®. OHu y4acTBYIOT B Ji€Jie¢ Ha CTOPOHE MCTIIA WJIM OTBETYMKA B CIIydae,
€CJIM peIleHUE MO eIy MOXKET MNOBIMATh HAa HX MpaBa U OO0S3aHHOCTU IO
OTHOIIEHUIO K OHOW W3 CTOpOoH. OOBIYHO TaKO€ BIIMSHHE OKA3bIBACT HE CaMO
pelieHre, a ero UCIoJHEHUE.

B oTHOmICHNH TpEThUX JUIl, HE 3aSABISIONIUX CAMOCTOATEIBHBIX TPEOOBAHMIA
Ha T@peAMeTa CcIopa, B JHUTEpaType OTMEYAeTcs, 4YTO y HHUX OTCYTCTBYIOT
CaMOCTOATENbHbIE TPeOOBaHMS HA TMPEAMET CIOpa, OHM BCTYIMAIOT B HAYaTHIN
MpoIlecC Ha CTOPOHE MCTIIA WM OTBETYMKA, HE SBISIOTCS CyOBEKTaMHU CIIOPHOTO
MaTepUaIbHOTO TTPAaBOOTHOIIICHUS, HO CBsSI3aHbI (2 MOXKET OBbITh, CTAHYT CBSI3aHBI)
MaTepUaIbHO-TIPABOBBIM OTHOIIIEHHEM C TE€M JIMIIOM, Ha CTOPOHE KOTOPOTO



y4acTBYIOT B  IIpOLECCE, HMMEKT  CAMOCTOSTEIbHYK  IOPHINYECKYIO
3aMHTEPECOBAHHOCTh B UCXOJE JAciia. BiusHMe pelleHus mo Aeily Ha Ipasa U
00s13aHHOCTH TPETHETO JIMLA IO OTHOUIEHWIO K OJHOM W3 CTOPOH B IpoOIecce
MOJKET OBITH 00YCIJIOBJIEHO NPABOM PErPECCa UM UHBIM IOPUINUECKUM UHTEPECOM
TPETHEro JINLA WIA OJAHOW W3 CTOpoH. IIpu 3TOM pemenue, Kak mnpasuio,
OKa3bIBaeT BIMSHUE Ha Te IMpaBa U OOA3aHHOCTH TPETHEro JHIa, KOTOPHIE
CYLIECTBYIOT MEXAY HHM M JIMLIOM, Ha CTOPOHE KOTOPOrO OH Y4YacTBOBAJI, U
CBA3aHbl CO CIOPHBIM MPABOOTHOIIEHHEM. W3JI0KEHHOE BBIIE YTBEPKIAEHUE O
BJIMSIHUM CYJ€OHOTO pellleHusl Ha MpaBa U O00S3aHHOCTH TPETHEro JHIa JIMUIb O
OTHOLUEHHUIO K OJIHOM M3 CTOPOH HENMPHUMEHHMMO K JIeJIaM O HEIEHCTBUTEIBHOCTU
CHEJIOK C XKUJbeM. PelieHus cyia OKa3bIBalOT BIMSIHUE HAa OTHOLIEHHUS TPETHErO
JUIa ¢ 00EMMHU CTOPOHAMM.

Ocobast ponab B COBPEMEHHBIX YCIOBHSX MNPUHAMICKHUT NPABOCYIUIO IO
TPAKIAHCKUM JejlaM. JTO TaK Ha3blBaeMmasi IOPUCIUKIMOHHAs (opMa 3alluThl
HapYILIEHHOTO WM OCMIApUBAEMOI0 CyObEKTUBHOTO IIPaBa.

N3 obmiero xosmyecTBa N€J, pacCMaTpUBAEMBIX CylaMu, NpeoOianarolee
YHUCJIO COCTaBIAIOT TpakgaHCKue Jena. VX paccMOTpeHHe M paspelieHHe
3aTparuBalOT CyOBEKTHMBHbIE IIpaBa U IpPU3HABAEMble 3aKOHOM HHTEPECHI
3HAYUTENIBHON YacTu (PU3MUECKUX U IopuaAnYecKux Juil. [loaTomy ocyiiecTBieHue
IPaBOCYAUsS MO TPaXAAHCKUM JelaM Kak Ccrneuu(uyeckoil rocyaapcTBEHHON
(GYHKIMM 3aKIo4yaeTcs B OOECIEUEHUM HAJUJIEKAIEro IPUMEHEHHUS 3aKOHOB
IyTeM KaK BOCCTAHOBJICHUS HapyIIECHHOIO IIpaBa, TaK U HapylIEHHOro OajaHca B
IPaKJaHCKUX

JleicTByIOIIEE TMPOLECCYATBHOE 3aKOHOAATEIBCTBO OTHOCUT IPOKypopa K
munamM, yyactByromum B gene (ct. 34 I'TIK P® u ct. 40 AIIK P®), uto cBsizaHo ¢
€ro IOPUAMYECKON 3aMHTEPECOBAHHOCTBIO B ucxone aena. OpHako 9ta
3aMHTEPECOBAHHOCTh HOCUT MHOM XapakTep, HEXKEIN 3aUHTEPECOBAHHOCTD CTOPOH,
TPEThUX JIUL, 3asABUTENEH M KaJOOLIMKOB MO JI€JaM HEMCKOBOI'O NPOW3BOJICTBA,
KOTOpBIE MAaTEPHAIILHO 3aMHTEPECOBAHBI B UCXO/IE AEIA.

[Tpoxypop mpenacTaBiasieT HMHTEpPEChl TOCyAapcTBa B CyIeOHOM Ipoliecce,
roCy/1lapCTBEHHAsI U OOIIECTBEHHAs! 3aMHTEPECOBAHHOCTD - 3alIUTa CyOBEKTUBHBIX
IpaB M OXpaHSAEMBbIX 3aKOHOM HHTEpPECOB TPaXJaH M  OpraHU3alnM,
OOIIECTBEHHBIX UJIM FOCYAAPCTBEHHBIX HHTEPECOB - ABJIETCS OCHOBAHUEM /ISl €r0
y4dacTus B JIeJie, OIPEIEISIET CyTh €ro MPOLECCyaabHOTO MOJIOKEHUS B Cy1e0HOM
nporecce.

Takum oOpa3zoMm, B Hacrosiiiee BpeMsl cdepa MPOKYpOPCKOW AKTUBHOCTU B
TPaXAAHCKOM IIPOLECCE OTrPaHUYEHa, B OTIMYUE OT paHee JeHCTBOBABILETO
IIPOLECCYaIbHOTO 3aKOHOJATENbCTBA  OIPENEICH KPYr JIAL, IIpaBa M 3aKOHHBIE
MHTEPEChl KOTOPHIX MPHU3BaH 3alIMIIATh MPOKYpPOp IyTeM BO30OYXKICHHUS ena;
CY’KE€Hbl PAMKH €ro BO3MOYKHOI'O Y4YacCTHsl B TPaXXAAHCKOM IPOLECCE 3allUTON
OINPEJEIECHHBIX COLIMAIBHO 3HAYUMBIX HHTEPECOB.

[Ipokypop Temepp JuIlIeH BO3MOXKHOCTH IOAATh 3asBICHHUE B Cya 0OIIel
IOPUCIUKIIMY B MHTEPECAX KOMMEPUYECKUX OpPraHU3allMi, 4YTO BIIOJHE JIOTMYHO U
COOTBETCTBYET €r0 (PYHKIIMSM B IPakJJaHCKOM IPOIIECCE.
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ITpokypop, 3a uCKJIFOUEHUEM CIy4daeB, yKa3aHHbIX B 3akoHe (1. 1 c1. 45 I'TIK
P®), He I0OKEH MNOAMEHATh 3aWHTEPECOBAHHBIX JIMIl, B COOTBETCTBUHU C
IPUHIIUIIOM JMCHO3UTUBHOCTH OHM CaMH JOJDKHBI 3a00TUTHCA O 3alllUT€ CBOMX
IIPaB U OXPAHSAEMBIX 3aKOHOM UHTEPECOB.

B otnuune ot "rpynmel iMn" "HeonpeaeneHHbId KPYT JIML" - TAKOW KPYT JIMII,
KOTOPBIN HEBO3MOKHO MHANBUYAIN3UPOBATH (ONIPENEINTD), IPUBJIEYb B IIPOLIECC
B KayecTBE MWCTIOB, YKa3aTb B pEUIEHUUM M PEIIUTh BOMNPOC O IMpaBax H
00513aHHOCTSIX KaKJIOT0 U3 HUX MPU pa3pelIeHUH Jea.

K nenam o 3ammuTe npaB HEONPENEIEHHOTO Kpyra JII MOKHO OTHECTH JENa:
O NPU3HAHUM HE COOTBETCTBYIOIIMMH 33aKOHY HOPMAaTHBHBIX IPABOBBIX AaKTOB,
aJipeCOBAaHHbBIX HEOIPEACICHHOMY KPYTY JIMIl U MOPOKIAIOIIMX JJI1 HUX MpaBa U
00s3aHHOCTH; O 3alpeTe MAESATENbHOCTH, MPUHOCIIIEH Bpea OKpyXk arolen
NPUPOJHOM CpEele W HapylIaloUIed IpaBa HACEJEHHUs, NPOKHUBAIOIIETO B
ONpENEICHHOM pPEruoHe, Ha OJaronpusATHYIO MPUPOJHYIO CpEeay M OXpaHy
3M0pOBbsl; O  3allMTe TpaB  NOTpeOuUTened U 3ampeTe  BhIITYCKa
HEJ0OOPOKAYECTBEHHON MPOAYKIIUH U T.II.

[IpoueccyanbHble MpaBa cya SABISIIOTCS BMECTE C TEM U €ro 00S3aHHOCTAMH.
Cynps, pemias B TpaXXJaHCKOM ITPOLIECCE BONPOC O MPUHATHH UCKOBOTO 3asIBJICHUS
U BO30YXXJIEHUU TPOU3BOJCTBA MO €y, BIPABE MO YCTAHOBJICHHBIM B 3aKOHE
OCHOBAHUSIM BO3BpPAaTUTh MCKOBOE 3asBIICHUE WM OCTaBUTh Oe3 ABmxeHus. Ho
€CJIM MCKOBOE 3asiBJICHHE (3asBJICHUE) MOJAHO C COOJIOJIEHHEM TpeOOBaHUH,
IPEIbSABISEMBIX MPOLECCYaTbHBIM 3aKOHOM K €ro opMe U COACpKAHUIO, CyIbs
00s13aH MPUHSTH €r0 K IPOU3BOJICTBY .

[Ipu BbISIBIEHWN HApyLIEHUs 3aKOHHOCTH MPUHATHE MEP MO UX YCTPAaHEHUIO
ABJIIETCSI HE TOJIBKO MPABOM, HO M OOS3aHHOCTBIO MPOKYpOpa, 32 HUM U BBIOOP
COOTBETCTBYIOIIMX CPEACTB pearupoBanud. [lo cymectBy, Ha MpOKypopa
BO3JIO’KEHO BBINIOJIHEHHUE MTPABO3AIMTHON U HAI30pHON (PYHKIUH.

[Ipokypop sABAsETCA  CaMOCTOATENBHBIM  YYACTHHUKOM  TPAXKIAHCKOTO
IIPOIIECCA, €0 YYACTUE HE 3aBUCUT OT JPYTUX JIMIL, YY4aCTBYIOIIUX B zene. Bonpoc
O NPHUHATUM YYacTUsi B KOHKPETHOM TpaXIaHCKOM Jele B cyaax oOmen
IOPUCIUKINN MPOKYPOP PEILIAET M0 CBOECH MHUIMATUBE UCXOJS U3 aKTYaJIbHOCTH,
CIIOHOCTH, OOIIECTBEHHOTO U COIMAJIBHOIO 3HAYEHHUS Jeja, COCTOSHUS
3aKOHHOCTHU B PETHOHE, PYKOBOACTBYSCh TpeOoBanusmMu cT. 45 I'TIK PO.

I'paxxnanckoe mpoueccyaabHOE 3aKOHOJATENbCTBO IPEAYCMATPUBAET JBE
(bopMBbI yyacTHsi MPOKypopa B IPa)kIaHCKOM IIpoliecce: MpaBo 0OpPaTUTHCS B CYJI C
3asBJICHUEM B 3alUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB APYTUX JIMIl WIA
BCTYIIUTh B MPOLECC, HAYABIIMKCA IO HWHHULIMATHBE JPYTrUX JIML, I8 Ja4d
3akiroueHus no jaeiny (ct. 45 I'TIK PO).

[lepBas ¢opma - oOpameHne B Cya C 3asBICHHEM O BO30YXKICHHUH
IPAXKJAHCKOIO JieJda OT CBOEr0 MMEHW B 3alUTy IpaB, CBOOOI M 3aKOHHBIX
uHrepecoB Apyrux jaui (4. 2 ct. 4 I['TIK P®), ecnu, HeCMOTps HA MPUHITUE MEP
IIPOKYPOPCKOT0 pPEarupoBaHUsl, BBISBICHHBIE HApyLIEHUs 3aKOHOJATEIbCTBA HE
ycTpaHeHbl. JIMI0, B MHTEpEcaX KOTOPOIro MEJ0 HAdaTo, M3BEIIAETCS CYIOM O
BO3ZHMKIIEM MPOIECCE U yYacTBYET B HEM B KauecTBe uctia (1. 2 cr. 38 ['TIK PD).
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[Ipokypop, mnonaaBIIMii 3asiBI€HHE, MOJIb3yEeTCS BCEMHM IpaBaMU U HECET
npolieccyaibHble 00SI3aHHOCTH KCTIIA, 32 MCKIIOUEHHMEM IIpaBa Ha 3aKJIIOUECHUE
MHUPOBOTO  COTJIAIIEHUSI, TaK KaK He SBISETCS CYOBEKTOM  CIIOPHOIO
MaTepuagbHOro npaBooTHomeHus (4. 1 ¢T. 39 u 4. 2 ct. 45 I'TIK P®), k Hemy He
MOKET OBITh MPEIBSABICH BCTPEYHBIN UCK.

3amadya TPOKypopa COCTOUT TMPEXKAE BCETO B TOM, YTOOBI JOOUTHCA
BBIHECEHHUSI 3aKOHHOTO M OOOCHOBAHHOTO PEIICHUS, YTO OIPEACNSICTCS €ro
CTaTyCOM KakK MPECTaBUTENS TOCYIapCTBa M 3aKOHA, 00513bIBaeT K OO BEKTUBHOCTU
B OIICHKE OOBSICHEHUHW IWIl, YYacCTBYIOIIMX B JieNie, TMOKAa3aHWUW CBUICTEIICH,
3aKkmroueHus skenepra. OH He CBs3aH MO3UITUEH, C KOTOPOU 00paTUiICs B CY/; €CIIU
B pe3yJIbTaTe PacCMOTPEHHUs Jejla NPOKypop yOeauTcs B HEOOOCHOBAHHOCTHU
CBOUX TpeOOBaHMI, OH HE TOJILKO BIpaBe, HO M 00513aH OTKa3aTbCsl OT HUX. Bce
3TO CBUJACTEIBCTBYET O TOM, YTO MPUHUUN JAUCIO3UTHUBHOCTH T'Pa)kKJIaHCKOTO
mpoI1iecca B MOJHON Mepe pacIpoCTPaHIETCS U Ha MPOKYpopa.

[Ipu >TOM TPOKYpOp MOXKET pacrnopsKaThbCs TOJIBKO MPOIECCyalbHBIMU
NpaBaMu CTOPOHBI, MaTepUAIbHBIC K€ TNpaBa NpPUHAICKAT TOMY JIMILY, B
MHTEpecax KOToporo Hawyato pAeno. I[losTomy oTka3 mnOpokypopa OT HCKa
(3asBJI€HUS), IOJAHHOTO B 3alIUTy UHTEPECOB PYTOro JUIA, HE JIUIIAET 3TO JIUIIO
npaBa TpeOOBATh MPOJOJKEHUS PACCMOTPEHHMs Jelia 1Mo CymecTBy (4. 2 cT. 45
['TIK P®
[Ipokypop yd4acTByeT B MCCJIEAOBAaHMU BCEX MaTEpUaAIOB Jeina, M[OCIe
UCCIICIOBAHUS JOKA3aTEeNbCTB JAaeT 3aKJIIOYEHUE O TOM, KaK, IO €ro MHEHHUIO,
JIOJDKHO OBITH pa3perieHo jaeino 1o cymectBy (c1. 189 I'TIK P®D).

B nutepaTtype BbhICKa3aHO MHEHHME, YTO BONPOC O HAJIMYMM OCHOBAHHUM K
BCTYIJICHUIO TPOKYpOpa B MPOIECC BXOJUT B MpOIECCyalibHBIE 3a7audl Ccyda U
MOJJICKUT €r0 KOHTPOJIIO, MOCKOJIbKY NEepedYeHb JAENd, MO KOTOPbIM MPOKYPOp
BIIPABE MPUHUMATh Y4acTHE, CTPOro orpaHudeH. [IpoBepuTh HaIM4Yue OCHOBAHUM
K BCTYIUICHUIO MPOKYpOpa B MPOIECC MO KOHKPETHOMY [Ty MOXKET TOJbKO
BBILIECTOSIIMA  TPOKYpOp B TMOpsiAke oOOImed MNpoBEpKH  JEATEIbHOCTU
HUKECTOSIIEro mpokypopa. OnHako, pykoBoACTBYsICh cT. 45 I'TIK P®, cyn moxer
caM BBIHECTH oOmpeneraecHue 00 0053aTelbHOM Y4YacTHHM MPOKypopa IO TeM
KaTeTrOpUsIM JIeJl, KOTOPbIE YKa3aHbl B 3aKOHE.

2. [lops 1ok BeIMOIHEHUSI paOOTHI U COJEPKAHUE OTUETA
[Topsnok BeIMONIHEHNS PaOOTHI:

1) Ha nexuusx M NPaKTUYECKUX 3aHATHSIX H3Yy4aeTcs TEOPETHUECKHUU
MaTepural 1o 3aJaHHOU TEMATHKE;

2) IlpenonaBaTens OOBSCHSET MOPSAOK BHIMOJHEHHS pabdOT M MpaBuia
o(opMIIEHHS OTYETOB IO pe3yjbTaTaMm pabdoT;

3) OOyuaromuecs MoaydaroT 3aJjaHue Ha Ja00paToOpHyIo padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSATCS ¢ paznenoM «Kpartkue
TeopeTUIecKue cBesieHus». [I[pocMaTpuBaoT KOHTPOJIbHBIE BOIIPOCHI;
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5) Ilepen naGopatopHOi pabOTOW MPOBOJIUTCS OMPOC OOYUAIOITUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTh OOYUYAIOIIMXCA K CAMOCTOATENIbHOMY BBINIOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBINOJIHEHUIO MPAKTUYECKOW YacTH
paboThl cornmacHO 3amaHusM. OOydyaromUiACs MODKEH BHUMATEIBHO MPOYHUTATH
3aJIaHK€ U BBITIOJIHUTD €T0;

7) Ilo okOHYaHMIO BBHITIOJHEHUS 3a/laHusl O0YYarOIIMICS 3aM0IHAET OTYET
110 J1abopaToOpHOU padoTe;

8) Ilocnme odopmienus  oT4era  OOyYAIOMUMUCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynapTaTram 3alIuThl paOOTHI BHICTABIISECTCS OIICHKA.

Conepxanue otyera:

1) uenb paboOTHI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PabOTY ISl CBOETO BapUaAHTA;

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOJIBI IO padoOTe.

3. KoHTpOJIbHBIE BOMIPOCHI

1) CoctaB nul y4acTBYIOIIUX B JIETIE.

2) IlpaBa 1 00s13aHHOCTH YYaCTHUKOB I'PaKJIaHCKOTO MpoIlecca.

3) IIpaBoBo€ MOJIOKEHUE C CTOPOH B IPAKIAHCKOM ITPOIIECCE.

4) IlpaBoBo€ MOJIOKEHUE TPETHUX JUI, 3aASBIISIOIIUX CAMOCTOSITEIbHBIC
TpeOOBaHMS OTHOCUTENBHO MPEAMETA CIOPa.

5) IlpaBoBoe  mMOJIOXKEHHWE  TPETbUX  JIUII, HE  3asBIISIONINX
CaMOCTOSITENIbHBIE TPEOOBAaHUS OTHOCUTEIBLHO MPEIMETA CIOPA.

6) Ywuactue B jeiie IPOKypopa.

JlaGopaTopHnasi padora Ne 3
«Jloka3aTeibCTBA U JOKA3bIBAHNE)»

HGJIL pa6OTI>I: [lonsitue JOKa3bIBaAHU. OTHOCHUMOCTh U AOIIYCTUMOCTD
JOKa3aTCIbCTB. HSY‘JHTB BHABI JOKA3aTCIILCTB I10 I'PAKIAHCKOMY JICITY.

l. KpaTKI/Ie TCOPCTUUCCKHUC CBCACHHA

JIoKa3pIBaHHUE OINpPENEIACTCs B HAYKE KAaK JIOTMKO-IIPABOBAsl ACATEIBHOCTH
JIML, YYaCTBYIOIMX B JI€JIE, a4 TAK)KE B ONPEIEICHHON MEPE U CyJ1a, HAIIPaBJICHHAs
Ha  JOCTH)KCGHME BEpHOrO 3HaHUS O  (AKTUYECKUX  OOCTOSATENbCTBAX
BO3HUKHOBEHUS, U3MEHEHHUS U NPEKPALLCHUS IPAaBOOTHOLIEHUH, OCYLIECTBIIAEMAs
OyTeM YTBEp)KIEHHUS JIUI, Y4YacTBYIOIIMX B Jeie, O (Qakrax yKa3aHUs Ha
JIOKa3aTEIbCTBA, NPEACTABICHUS HUX Cydy, OKa3aHWs CyIOM COJICHUCTBUS B
coOMpaHMM J10Ka3aTeJIbCTB, HCCIENOBaHUS, OLIEGHKU. M3 53TOoro omnpeneneHus
MOYHO C/IE€JIATh CJIEIYIOIINE BHIBOBI:
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- JIOKa3bIBaHHE - OSTO OCHOBAHHAs Ha JIOTMYECKUX MpHEMax aKTUBHAs
MIO3HABATEIIbHAS IESITENBHOCTD;

- JIOKa3blBaHUE OCYIIECTBISETCA IMYTEM PETPOCIEKTUBHOTO MO3HAHUS
00CTOSTEIBCTB JIeJIa;

- MO3HAHUE MPHU JIOKA3bIBAHUH OTOCPEOBAHO YEPE3 U3YUCHHE J10KA3aATEIIbCTB;

- B JEATENbHOCTH IO TMOJYYECHHIO JOKa3aTEIbCTB YYacCTBYIOT Kak
3aMHTEPECOBAHHbBIC JTUIIA (JIU1A, YYACTBYIOILIUE B JI€JI€), TaK U CY/.

B cTpykType mpoliecca AOoKa3bIBaHUS PA3TUYHbIE aBTOPHI BBIICIAIOT Pa3HbIC
stanbl. Ha Ham B3riis, mpoiecc JOKa3bIBaHUS COCTABIISIIOT YETHIPE 3JIEMEHTA!

1) yrBepkenue o pakrax;

2) npencTaBiIeHUE WU UCTPEOOBAHUE JI0KA3aTEIbCTB;

3) ucciieloBaHuE A0KA3aTeIbCTB;

4) olLIEHKa JJOKa3aTeIbCTB.

Y1Bepxkaenue o (akTtax MPOUCXOIUT, HAIIPUMEpP, B COJAEPKATEIbHONW 4YacTu
HMCKOBOTO 3asBJICHUSI MCTIA WJIM BO3PAXKECHHUS Ha UCK oTBeTuynka. OOpaiasich 3a
3alUTOM CBOETO MpaBa B CY[, JiMIa O0s3aHbl U3J0XKHUTh BCe (haKThl CIIOPHOTO
MPABOOTHOIICHUS, a TaKXke (PaKkThl, HA KOTOPBIX OHU OCHOBBIBAIOT CBOU MCKOBBIC
TpeOOBaHMUS.

3asgBisis  cBOM  TpeOOBaHMs, CTOPOHBI OOSI3aHBI  MPEJACTABUTH  CYIY
JIOKA3aTelbCTBa, IMOJTBEPKAAIONINE OOOCHOBAHHOCTh UX  YJIOBJICTBOPCHUS.
Kaxnas cropoHa moiDKHA JI0Ka3aThb T€ OOCTOSITENbCTBA, HA KOTOPBHIE OHA
CChUIAETCS Kak Ha 0O0OCHOBaHME CBOMX TpeOoBaHui. Cylibsi MOXET yKazaTh Ha
HEO0OXOAMMOCTb MPEICTABIICHUS ONPEACICHHBIX JOMOIHUTEIbHBIX JOKA3aTEeIbCTB.
Ecau nnsg nun, yyacTBYIOIIUX B Jiefie, IPEACTaBICHUE KaKUX-IM00 JOKa3aTeIbCTB
SABJISIETCA 3aTPYAHUTEIBHBIM WM HEBO3MOXKHBIM, CYJl 10 UX XOJaTaUCTBY MOXKET
OKa3aTh MOMOIIb B UCTPEOOBAHUM JOKA3aTEILCTB. TpeOOBaHUS K X0aTaliCTBY 00
ucTpebOBaHUM JI0Ka3aTeNbcTBa U3NI0keHHI B ¢T. 57 ['TIK PO.

HccnenoBanue A0Ka3aTeIbCTB COCTOMT B BOCIPHUATHH CYAOM (HaKTHUIECKUX
JTAHHBIX, BBISICHEHWW YCJIOBHM COXpaHCHHWs WH(POPMAIMH, BIHUSIONMX Ha
JIOCTOBEPHOCTh  JIOKA3aTEIbCTB B COMNOCTAaBICHUU, CPABHEHUU OTICIBHBIX
JI0KA3aTEIbCTB.

OneHka J0Ka3aTeNbCTB - OJUH K3 HamOoJiee BaXKHBIX ATAoOB Ipoliecca
noka3piBaHus. He ciaydailHO OIIEHKE JOKa3aTEIbCTB MOCBSIICHA OTAEIbHAS CTAThS
B ['TIK P® (ct. 67). Cyn oneHHUBaeT g0Ka3aTelbCTBa MO CBOEMY BHYTPEHHEMY
yOEXJIEeHNI0, OCHOBAHHOMY Ha BCECTOPOHHEM, TIOJIHOM, OOBEKTUBHOM U
HEIMOCPEACTBEHHOM UCCIEN0BAHUN UMEIOIIMXCS B JIeJe JOoKa3aTenbCTB. 110 3akoHy
BCE JI0KA3aTelbCTBA MMEIOT PaBHYIO JOKa3aTEIbCTBEHHYIO CHJY, OJHAKO Ha
MIPAKTUKE CYABl YISISIOT OOJbINEe BHUMAHUS MTUCHMEHHBIM JTI0Ka3aTeIbCTBAM, YEM
OOBSICHEHHUSIM CTOPOH WJTU CBUIETEIHCKAM MTOKA3aHUSIM.

Cyn oOlEeHHUBaeT OTHOCHUMOCTh, JOIMYCTUMOCTb, JOCTOBEPHOCTH KaxJ0T0
JI0Ka3aTeIbCTBA B OTACIBHOCTH, a TAKXKE JIOCTAaTOYHOCTh W B3aUMHYIO CBSI3b
JIOKA3aTEIbCTB B UX COBOKYMHOCTH. 1107 OTHOCHMMOCTBIO MOHMMAETCS 3HAYCHHE
JIOKA3aTeNbCTBA Il  NPaBUJIBHOIO PACCMOTPEHHs W pa3pelieHus  Jena.
JIonmyCTUMOCTB - 3TO MOJTBEPKICHUE 0OCTOSITEILCTB JIeJIa YETKO OMPEIeICHHBIMU
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B 3aKOHE CpEJCTBAaMH JOKa3bIBaHMUS M HUKAKUMHU Jpyrumu. Tak, Hampumep, mo
3aKOHY HEJIONMYCTHMO TMOATBEPXKICHUE MOKYIKH CBUICTEIBCKUMU MOKA3aHUSIMH.
Po3HuyHas mokymnka MOXeT ObITh MOATBEPKAeHA TOJBKO yekoM (cT. 493 T'K PD).
[Toa 1OCTOBEPHOCTHIO J1I0KA3aTENHCTBA TOHUMAETCS IPABUIIBHOCTh OTOOPAXKEHUS B
HEeM coObITHH. Tak, HETOCTOBEPHBIMH MOTYT OBITh TOKa3aHUS CBUACTEI,
YMBIIIJICHO WA HEYMBIIIJICHHO UCKaXaroIero nHpopMaiuio. Pe3ynbpratel orieHKH
JTIOKA3aTeNIbCTB, a TAKKE MOTHUBBI, TI0O KOTOPHIM TO WJIM MHOE JI0Ka3aTEIHCTBO OBLIO
OTBEPTHYTO, OTPAXKAIOTCS B CyJICOHOM PEIIECHHUHU.

B cootrBerctBum co ct. 55 T'TIK PO pokaszarenbcTBamu MO €y SIBJISIFOTCS
MOJIYYCHHBIC B TIPEIYCMOTPEHHOM 3aKOHOM TOpSAJIKE CBeIeHMs] O (akrax, Ha
OCHOBE KOTOPBIX CyJ YCTAHABJIMBAET HAJUYUE WU OTCYTCTBHE OOCTOATEIHCTB,
00OCHOBBIBAIOIIUX TPeOOBaHUS W BO3PAXKEHHS CTOPOH, a TaKXe MHBIX
00CTOSITEILCTB, HMEIOIIUX 3HAUYEHHWE [JIsl MPaBUIIBHOTO PACCMOTPEHUS U
paspenieHus aena. ITH CBEACHUS MOTYT ObITh MOJTYYEHbI U3 O0BSICHEHHUI CTOPOH U
TPEThUX JIMI, TIOKA3aHWH CBUACTCNICH, TMHCBMEHHBIX M  BENIECTBEHHBIX
JOKA3aTeNIbCTB, ayAuO- W BHJAEO3AMNMCEH, 3aKIIOUeHH 3KcnepToB. B panHOM
OTPENICICHUH 3aKOHOJATEeIb MOJYEPKUBACT HAJIMYME U E€JUHCTBO B TIOHSTUU
CyIeOHBIX JOKa3aTeNbCTB JBYX CTOpOH: (opMbl M conmepxkaHusi. B kadecTBe
collep KaHMsI BBICTYIAIOT KOHKpeTHas uHopmaiwus, cBeiaeHus o ¢dakTax, a B
KauecTBe (POPMBI - CpeICcTBA CyIeOHOTO TOKA3bIBAHUSI.

CyneOHble jJoKaszaTelbcTBA - (aKTHYECKUE CBEACHHUSA, 00JIaJaromme
CBOMCTBOM OTHOCHMOCTH, CIOCOOHBIE TIPSIMO WJIM KOCBEHHO TMOATBEPIUTH
UMEIOINE 3HAYCHHWE I TMPABHIBHOTO paspelieHus cyAeOHoro nena (axThl,
BBIPDAKEHHBIE B IPEIYCMOTPEHHOW 3aKOHOM (opme (CpelcTBax IOKa3bIBAHMS),
NOJIYyYEHHBbIE M HCCIEJOBAaHHBIE B CTPOrO YCTAHOBJIEHHOM IPOIECCYATbHOM
HOPSIZIKE.

Taxum 00pazom, J0Ka3aTenbCTBA B a0COIOTHOM OOJBIIIMHCTBE CITy4aeB - 3TO
cBenenus (nHGopManms) o akTax pazdoupaemoro aena (pakTuyeckue JaHHBIC), U
JUITh B UCKIIOUYUTEIHHBIX CIIydasX J0KA3aTelbCTBAMH BBICTYMAIOT CaMH (DAKTHI.
Cama wH(pOpMarusi, HE OOBEKTUBHPYSICH B  ONPEACICHHBIX  CpPEICTBAX
JIOKa3bIBaHMS, HE MOXET ObITb BOCHPHUHSTA YYaCTHUKAMH  CyA€OHOrO
pazOupatennbcTBa. Komekc mpemycMarpuBaeT TMOJHBIM MEpedYeHb CPECTB
nokasbiBaHusl. Crola OTHOCATCS: OOBSICHEHUS CTOPOH M TPEThHUX JIWII, MOKa3aHUs
CBUJIETEJICH, TUChMEHHbIE U BEIIECTBEHHBIC JIOKAa3aTelIbCTBA, ayAHO- U
BUJICO3AIIUCH, 3aKIIOYeHUs1 3KcnepToB. s cyneOHOTro JoKazaTrenbCcTBa Ba)KHO
TaK)K€ TIOJIyUYeHHE €ro B OINpPEIEJIEHHOM 3aKOHOM TOpsJIKe, HecoOIto/IeHne
Nopsi/IKa TOJMYYEHUsl JO0Ka3aTeabCTBA BEAET K MPU3HAHUIO J0Ka3aTeabCTBa
HUYTOXKHBIM.

Knaccudukanus cyaeOHBIX TOKa3aTEIbCTB BO3MOXKHA TIO Pa3IUYHBIM
OCHOBAHMSIM.

Bo-nepBbIX, q0Ka3aTeabCTBA pa3eisiiOTCS HA JIMYHBIE U BEUIECTBEHHBIC. B
YUCJIO JIMYHBIX JIOKA3aTEIbCTB BXOJAT OOBSCHEHUS CTOPOH U TPETHHUX JIHII,
MOKa3aHUsl CBUJETENEH, 3aK/IoueHHsl dKcnepToB. MHpopManuss B JaHHBIX
JI0OKA3aTelIbCTBaX HE COCPENOTOYMBAETCA B OMNPEACIICHHBIX MpeaMeTrax, a
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MPUBHOCUTCS B MPOILIECC JIUMYHO Y4YACTHUKAMU. BellecTBEHHBbIE T0Ka3aTelbCTBa
JIENIATCS. HAa MUCbMEHHBICE M HEMOCPEJACTBEHHO BEIIECTBEHHBbIE. B MMCbMEHHBIX
JI0OKa3aTeabCTBaX MH(MOPMAIIMOHHYIO Harpy3Ky HECET TEeKCT JoKa3aTeiabcTBa. JIJis
BEIIIECTBEHHBIX JIOKA3aTEIbCTB BaXKECH CaM MpeJAMET Kak 000COOJICHHBIN 3JE€MEHT
MAaTepPUAIBLHOTO MHUPA.

Bo-BTOpBIX, OKa3aTenbCTBA MOXKHO PA3JACIUTh HA MPSIMbIE U KOCBEHHBIC.
[IpssMBpIMH  JTOKa3aTEIbLCTBAMH HA3BIBAIOTCI T€ (DAKTUUYSCKHE JIaHHBIC, YTO
HETMOCPE/ICTBEHHO YKa3bIBAIOT Ha OOCTOATENHCTBO, BXOJAIIEE B TMPEIMET
JIOKa3bIBaHUsI, MMEIOIIEE C HUM OJIHO3HAYHYIO CBsI3b. KOCBEHHBIEC TOKA3aTENbCTBA
- CBEICHHUS, B COJCP)KAHMM KOTOPBIX MMEETCSI MHOIO3HA4yHas CBs3b C
JIOKa3bIBaeMbIM (PaKTOM, T.€. HA OCHOBAHMHM KOCBEHHBIX JOKA3aTEJIbCTB MOXKHO
cleNaTh pa3Hble, MOPOW MPOTUBOpEUAIME APYr NPYry BBIBOIBL. be3yciioBHO,
NpsIMBIM JIOKa3aTeNIbCTBaM CyJA OTAaeT Oosbliee mnpeanodyreHue. Ha mpakTuke
MPUMEHSAIOTCS CIEAYIOIINE TPABUIIA UCITOJIBb30BAHUS KOCBEHHBIX 10KA3aTEIbCTB:

1) nns Toro 4toObl HAa OCHOBAHMM KOCBEHHBIX JOKAa3aTEIbCTB CJIENaTh
JIOCTOBEPHBIN BBIBOJI, HY’)KHO UMETh HE OJIHO, @ HECKOJIBKO JIOKA3aTEIbCTB;

2) IOCTOBEPHOCTh KaXKJIOTO U3 HMMEIOLIMXCS KOCBEHHBIX JOKa3aTEIbCTB HE
JIOJI’KHA BBI3BIBATH COMHCHUM;

3) COBOKYNHOCTh HMEIOIIUXCS KOCBEHHBIX JIOKQ3aTEIbCTB  JIOJDKHA
MPEACTaBIATh ONPEJCIICHHYK) CHUCTEMY, MAlOl[yl0 OCHOBAHUE CHENATh OJUH
€IMHCTBEHHO BO3MOYKHBIN BBIBOJI O JIOKa3bIBAEMOM (haKTe.

B-tperpux, ocHOBaHHEM KiacCH(PHUKAIMKM CYAeOHBIX JOKA3aTEIbCTB SBIISICTCS
JICJICHWE MX Ha IEpBOHAYAJIbHBIE W  NOPOU3BOJHBIE. [lepBoHadabHBIC
JIOKAa3aTeIbCTBA MOJYYaIOT M3 MEPBOMCTOYHHUKOB. K HUM OTHOCATCS NOKAa3aHUS
OYEBHU/ILIEB, MMOJIMNHHUKU JJOKYMEHTOB, CIIOPHAs Belllb. BTOpO BUJ TOKA3aTENbCTB
[0 CBOEMY OMNPEAEICHUIO MPOU3BOJECH OT MEPBOHAYAIBHBIX. DTO MOKA3aHUS CO
CJIOB JIPYTOTO 4YeJIOBEKa, KOMMUH JTOKYMEHTOB, (poTorpaduu BEIIH, CXEMBI U IPyTUe
MPOM3BOJHBIC JIOKA3aTEIbCTBA, KOTOPHIE MNPUMEHSIOTCA B IPOLECCE TOIBKO C
o0s3aTEIPHBIM yKAa3aHWEM HAa HWCTOYHMK WX ToiydeHus. [lepBoHadaibHBIE
JIOKAQ3aTeNbCTBA UMEIOT MPEUMYIIECTBO Mepe Mporu3BOaHbIMU. [Ipu Hanumumum Ha
pyKax JIMIA, y4acTBYIOLIETO B JieJie, U OpUrMHala, M KONHUU IHCHbMEHHOTO
JIOKa3aTeabCTBa K JGIYy MOJXKET OBITh NPHJIOKEHA 3aBEpEeHHas CYIbEeH KOIHS
nokymeHTa. B coorBerctBum co ct. 67 I'TIK P® npu oreHke KONMMU JOKyMEHTa
WJIM UHOTO NMUCBMEHHOIO JOKAa3aTeJIbCTBA CYJl MPOBEPSET, HE MPOU3OIILIO JIU MPHU
KOMMMPOBAHUU M3MEHEHHUE COJIEPKaHUS KOMHWHU JIOKYMEHTA IO CPaBHEHHUIO C €ro
OpPUTHHAJIOM, C TIOMOIIBIO KAaKOTO TEXHUYECKOrO IIpUe€Ma  BBINOJHEHO
KOMMUPOBAHUE, TAPAHTUPYET JIM KOMUPOBAHUE TOXKIECCTBEHHOCTh KOIIMH JTOKYMEHTA
U €r0 OpUTHHAaja, KaKuM 00pa3oM coxXpaHsiach Komus JokyMeHTa. CyJl HE MOXKET
CUMTATh JIOKA3aHHBIMU OOCTOSITENIbCTBA, IMOJATBEPKIAEMbIE TOJIBKO KOMHUEH
JIOKYMEHTA WM UHOTO MUCBbMEHHOTO JI0KA3aTENbCTBA, €CIIM YTPAUYEH U HE MEPEAaH
Cyly OpWUTHHaN JOKYMEHTAa, U IPEICTABICHHBIC KaXJIOW W3 CIOPALINX CTOPOH
KOIMA OSTOTO JOKyMEHTa HE TOXKJIECTBEHHBI MEXKIy CO0O0W, W HEBO3MOKHO
YCTaHOBUTH MOJJIMHHOE COJEPKAHUE OPUTMHAIA JOKYMEHTA C MOMOIIBIO APYTUX
JI0Ka3aTeILCTB.
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[lo wenu mpeAbsSBICHUS JIOKA3aTEIbCTB HMX MOXKHO pa3leiuTh Ha
JI0KA3aTeNIbCTBa, NPEIbSBICHHbBIE B OOOCHOBaHME WHCKa, W J0Ka3aTelIbCTBa,
MOATBEPKIAIOIINE BO3PAKEHUS TPOTUB UCKA.

[locne npoBeneHust KCCAEAOBAHUS U OLICHKU JOKAa3aTeIbCTB MOT'YT MOSIBUTHCS
eIIe HECKOJIbKO OCHOBAHUM JJIsl KjacCU(UKAINK, U I0KAa3aTEIhCTBA MOXKHO OyIeT
JeMUTh HAa OTHOCHMBIE W HEOTHOCHUMBIE, JOMYCTUMBIE U HEJOMYyCTUMBIE,
JIOCTOBEPHBIE U HEJIOCTOBEPHBIE.

N3 Tekcra u. 1 cr. 55 I'TIK P® MOXHO caenath BBIBOJ, YTO MPEAMETOM
JIOKa3bIBaHMS SIBIISIOTCST (DaKThl, Ha OCHOBAaHUU KOTOPBIX CYyJl YCTAaHABIMBACT
HAJIMYME WM OTCYTCTBUE OOCTOSITENHCTB, OOOCHOBBIBAIOIIUX TPEOOBAHUS U
BO3pPaXEHUS CTOPOH, a TaK)KE€ HMHBIX OOCTOSATEILCTB, MMCIOIIMX 3HAYCHHE IS
MPaBUJILHOTO PACCMOTPEHHS U paspelieHus aeia. IpyrumMu ciioBaMu, IpeIMeToM
JOKa3bIBaHMS SBISAIOTCS  (DaKThl, C HAJUIUEM KOTOPBIX 3aKOH CBS3BIBACT
BO3HMKHOBEHHE, W3MCHCHHE WM MPEKpalleHue MaTepHaIbHO-TIPABOBBIX
paBOOTHOIICHUH. TodHOE ompeneneHue MpeaMeTa TO0Ka3bIBAaHHUS BBITIOIHSCT
BOXHYIO OpHUeHTUpYOmYyo ¢yHknuio. [Ipeamer moka3siBaHUS Ha OCHOBAHHWH CT.
59 TIIK P® saBnsgercsd OHNpefensoomuM 0OPU  IPOBEPKE OTHOCUMOCTH
nokasarenbeTB. [Ipenesnst u 00beM cyZeOHOro T0Ka3bIBAaHUS TAKKE OMPEEISIOTCS
Ha OCHOBE IMpeMETa JT0Ka3bIBAHU.

B cocraB npeameTa noka3bIiBaHUs BXOAST (PaKThl, MOTBEPKIAIOIINE HCKOBBIC
TpeOOBaHMS KCTIIA, MOATBEPKIAIONINE BO3PAXKEHUS OTBETYMKA MPOTUB HCKa, a
TaK)Ke€ TpoleccyalibHble  (akTbl, OOOCHOBBIBAIOIIME BO3MOXXHOCTb  HIIU
HEBO3MO>KHOCTh MPOBEJICHUS JAHHOTO Tpoliecca. Henmb3st ocTaHaBIUBaTHCS TOJIBKO
Ha JIOKa3bIBaHUU TeX (PAKTOB, KOTOPbIE UMEIM MECTO (HAalpUMEp: 3aKIIOUYEHUE
JIOTOBOPA, HaXOXKJICHWE B TPYAOBBIX OTHOIICHUSIX, PACIIPOCTPAHCHUE IMOPOYAITUX
cBenennit). JlokazaHbl TOJDKHBI OBITH TAK)KE€ W OTPHIIATENIbHBIE (DaKThl, HAIIPUMED
HEyIIaTa J0Jira, HEMCIOJHEHUE 0053aHHOCTH U JIp.

Opnako He Bce (akTel B TMpolecce TMOIeKAT JOKa3bIBAHUIO. 3aKOH
peaycMaTpuBaeT JBE T'PYIIBI (PaKkTOB, TOKAa3bIBAaHUS KOTOPHIX HEe Tpedyercsa. K
TakuM (paKTaM OTHOCSITCSI OOIIEU3BECTHBIC U TIPEIOUITHATIBHBIC (DAKTHI.

OO6men3BecTHbIe (AKThl MPU3HAIOTCS TAaKOBBIMHU, MOCKOJBKY OHU W3BECTHBI
HeorpaHudeHHoMY Kpyry mauil. OpHako mnpusHaHue (aKTOB OOIIEM3BECTHHIMU
3aBUCHUT OT BoJiu cyaa. CTOpoHa A0 KHA MOATBEPAUTH OOLIEU3BECTHOCTH (haKTOB.
B ortHomenun oOuien3BecTHbIX (aKTOB JIEWCTBYET aKCHOMA, MPUMEHsAEeMasl ellle
ropuctamu JlpeBHero Puma: manifestumnonegetprobatione (oOimien3BecTHOE HE
HY)KJlaeTcs B JokaszarenbcTBe). OO1en3BecTHbIe (aKThl MOTYT OBITh MOJEJICHBI Ha
W3BECTHBIE HAa BCEH TEPPUTOPUHM CTPaHBI (IaThl POXKACHHUS WIH CMEPTU
3HAMEHUTBIX JIIOAICH, JaThl KPYIHBIX KaTtacTpod, TEPaKTOB, COOBITUN
OOILIIECTBEHHOW WM  MOJUTUYECKOM JKU3HHM), M3BECTHbIE HAa HEKOTOPOU
JOKaJIM30BaHHOM Teppuropuu (cyowrexkre P®D, ropoae u np.), HOTOpHbIE (aAKTHI,
T.. (akTbl, JIeTKO TMOABEpracMble MpoOBepKe (TemrepaTrypa BO3ayXa B
OTIpeNieJICHHBIM  JIeHb), Hay4Hble (akTel (oOmen3BecTHble  (pu3MUecKue,
XUMUYECKUE, TEXHOJIOTUYECKHUE, TEPMUUECKUE, MEXAaHUYECKUE CBOMCTBA BEUIEH ).

B cootBercTBHM Cc 4. 2 - 4 cT. 61 I'TIK PO:
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- 00CTOSITENBCTBA, YCTAHOBJICHHBIE BCTYITMBIITUM B 3aKOHHYIO CHITY CYZ€OHBIM
MIOCTAaHOBJICHHEM II0 paHee PACCMOTPEHHOMY ey, OOs3aTeNIbHBI ISl Cyja.
VYkazaHHbIE OOCTOSATENbCTBA HE JIOKA3BIBAIOTCSA BHOBL W HE MOMAJEXKAT
OCTIApUBAHUIO TPU PACCMOTPEHUU IPYTOrO Jiela, B KOTOPOM YYacTBYIOT T€ JKe
JUTIA;

- TIpU PACCMOTPEHHH TPAKTAHCKOTO Jejia 0OCTOATENIbCTBA, YCTAHOBJICHHBIC
BCTYNUBIIUM B 3aKOHHYIO CHJIY PEIICHHEeM apOWTPa)XHOTO CyAa, HE JIODKHBI
JIOKa3bIBaThCSl U HE MOTYT OCIAPUBATHCS JUIAMU, €CJIM OHU YYacTBOBAJIM B JIEJI€,
KOTOpOE OBIJIO pa3pernieHo apOUTPaKHBIM CY/IOM;

- BCTYNMBIIMA B 3aKOHHYIO CHJIy MPHUTOBOP CyJa IO YTOJOBHOMY JEIy
obOsi3aTenieH IS CyJa, PacCMaTpPUBAIOIIECTO JEJI0 O TPaKIaHCKO-TIPAaBOBBIX
MIOCJICJICTBUSIX JCHCTBUI JIMIA, B OTHOIIICHUM KOTOPOTO BBIHECEH IMPUTOBOP CYJIa,
0 BOIpPOCaM, WMEIW JIK MECTO 3TH JACHCTBUSA M COBEPIICHBI JM OHU JTaHHBIM
JTUIIOM.

CyObeKTaMu JTOKa3bIBAHUS SBIISIOTCS T€ YUACTHUKH TPAXKITAHCKOTO TIporiecca,
KOTOpPbIE CBOMMH WHUIIMATUBHBIMH JACHCTBUSMU CIOCOOCTBYIOT TOJTBEPKICHHUIO
WM OTIPOBEPIKEHHUIO MCKOBBIX TpeOoBaHuil. K HUM B mepByrO ouepeanr OTHOCSATCS
CTOPOHBI M UHBIC JIMIIA, YYACTBYIOIIUE B Jiesie. 3aKOHOM MPEAOCTABICHBI UM TaKUe
HEOThEMJIEMbIE TIpaBa, KaK MpaBO Ha cOOMpaHUE, MPEACTaBICHUE U ydacTHE B
UCCJICIOBAaHUM JIOKa3aTeldbCTB. Kpome TOro, OHM TakKe MOTYT 3asiBISATH
XxoJaTaicTBo 00 ucrpedoBanuu nokaszarenscTB (4. 1 cr. 35 T'TIK P®). Moxer,
KOHEYHO, BO3HUKHYTH BONPOC O TMPUYUCICHUU TPEJICTaBUTENICH K YHUCITY
CyOBeKTOB J0Ka3bpiBaHus. OJHAKO XOTS OHM WM HMMEIOT B IIpollecce Bce IpaBa
CTOPOHBI, HO OHHM BEIyT MPOIIECC OT UMEHHU JIOBEPUTENS U BCE MPOIECCyaTbHBIE
JIEHUCTBUS, a 3HAYNT, U COOMpaHUE, IPEIBIBICHUE U UCCICAOBAHNE JOKA3aTCIHLCTB
COBEPIIAIOT TAK)KE OT UMEHHU JOBEPUTETIS.

K cyOmexkTram moka3biBaHUS MOXKHO Takke oTHecTH W cyd. Cya ompenenser,
KaKue 0OCTOATENHCTBA MMEIOT 3HAYCHHE IS JIela, KAaKOW CTOPOHE HAJICKUT MX
JTIOKa3bIBaTh, BBIHOCUT OOCTOSATENILCTBA HAa OOCYXKICHHE, JAXEe €CIIM CTOPOHBI Ha
Kakue-mnoo W3 HUX He cchuianmuch. Cya pemaer, UMEIOT JIM J0Ka3aTelhCTBa
OTHOUIIEHUE K JIey M, COOTBETCTBEHHO, NMpUHUMATh WX wWiu HeT. Cya MOXKeT
NPEJIOKUTh CTOPOHAM TIPEJAOCTABUTH JOMOJHHUTEIbHBIC JlOKa3aTeabCcTBa. B
cllydae eCJHM TpEACTaBICHWE HEOOXOMUMBIX JOKa3aTeNbCTB [UIsl JTHUX JIWIL
3aTPyIHUTENBHO, CY/ 10 X XOJaTaliCTBY OKa3bIBaeT COACHCTBHE B COOMpaHUH U
UCTpeOOBAHHH JTOKA3ATEIbCTB.

Cyn, paccmaTpuBalOIUi  JeN0, TpU  HEOOXOIWMOCTH  MOJTYUYCHHUS
JTOKA3aTeNbCTB, HAXOJANIUXCS B JPYrOM TOpOJ€ WM pailoHe, TopydaeT
COOTBETCTBYIOIIEMY CYy/ly MPOU3BECTH OINPEACICHHBIC TIPOIECCyaIbHBIC ICHCTBUS
(a. 1 ct. 62 I'TIK PD).

CpencrtBa CcyneOHOTO TOKa3bIBaHUS - ATO T€ UCTOYHUKU, U3 KOTOPBIX CYII
nmoJiy4aeT joka3zareiabcTBa. OHHM HCYEPIBIBAIOIIE TIEPEUUCICHBI B  3aKOHE.
Cormacuo a63. 2 4. 1 ct. 55 I'TIK P® cBenenus, nMeromue 3HaYCHUS I Aeia,
MOTYT OBITh TOJY4YEHBI W3 OOBSCHEHHA CTOPOH W TPETHUX JIHI, IMOKa3aHWUN
CBHUJICTEJICH, TMHCHbMEHHBIX W  BCIIECTBCHHBIX JIOKA3aTCIBbCTB, ayAuO- U
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BUJICO3aIIUCEH, 3aKIIOUeHU »sKcrnepToB. CBeleHUs, MOJY4YeHHbIE U3 HHBIX
MCTOYHUKOB, HE UMEIOT JI0Ka3aTEIbCTBEHHON CHUJIBI.

OOBsicHEHHE CTOPOH (KMCTIAa U OTBETYHMKA) U TPETHUX JIMI] - ITO JAHHOE UMHU B
X0Jle CyIeOHOro 3acellaHus MOSICHEHUE OOCTOATENbCTB JieJla U CBOEH IMO3UIIMH.
DT0 camoe pacmpocTpaHEHHOE CPeACTBO MoKasbiBaHHS. OOBSICHEHHS CTOPOH U
TPEThUX JHI] MPUMEHSIOTCS B JIOOOM IIpOIleCcCe, MOCKOJIbKY JAlOT HCXOMHBIN
MaTepuan (KpoMe MCKOBOTO 3asBJIICHUSI U BO3PAKECHUS HA UCK C MPUIIOKEHHBIMU K
HUM JIOKa3aTeJIbCTBaMM) ISl CyAeOHOTO paccMoTpenus aena. O0bsiCHEHUs CTOPOH
U TPEThUX JHUI] 00 U3BECTHBIX UM OOCTOSATEIHCTBAX, MUMEIONIUX 3HAYCHHE IS
MPaBUJILHOTO PACCMOTPEHHUS Jela, IMOJUIeKaT TPOBEPKE M OIEHKE Hapsay ¢
JPYTUMH JO0Ka3aTeabcTBaMu. B ciydae eciau cropoHa, oOsi3aHHasi J10KAa3bIBATh
CBOM TpeOOBaHUS WM BO3PAKCHHS, VACPKUBACT HAXOMIAIMIMECS Y Hee
JI0OKa3aTeIbCTBA W HE TMPENCTABISET WX CYyAYy, CYyJ BIpaBe OOOCHOBaTh CBOU
BBIBO/IBI OOBSICHCHHSIMU JIPYTOH CTOPOHBI.

[TuckMeHHOE J10KAa3aTeNbCTBO MOMKET ObITh 3a(UKCUPOBAHO Ha JHOOOM
MaTepuaibHOM HOCUTEJIC.

MoXHO  HpPEeJIOKUTH  CIACAYIOUIYI0  KJacCU(PUKAIIMI0O  MUCbMEHHBIX
JTIOKa3aTeNIbCTB:

- 10 cyOBeKTy: o(UlUaTbHBIE TOKYMEHTHI WJIM HEO(DUIIHATIbHBIE;

- 10 croco0y (GOpPMUPOBAHUS: MOJTUHHUKN 1 KOTIHH;

- 10 COJACPXKAHUIO: PACHOPAIUTEIbHbIE W HMHPOPMAIMOHHO-CIIPABOYHBIC
aKThI;

- 1o popMe: POCThIE TOKYMEHTHI U HOTAPUAIBHO yJIOCTOBEPEHHBIC, a TAKKE
JTOKYMEHTBI, (hOpMa KOTOPBIX YCTAHOBJICHA ITPAaBOBBEIMU HOPMaMH.

[TucekMeHHOE A0Ka3aTeNbCTBO HEOOXOAMMO OTIMYaTh OT MHUCbMEHHBIX
MOKa3aHW  CBHUIETENCH, OOBSICHCHW CTOPOH MW 3aKJIIOYCHHUS OKCIepTa.
[TuceMeHHBIE TOKA3aTeNIbCTBA MMEIOTCS 10 BO30YXKIEHHUS TPakIaHCKOTO ela.
Onu aapecoBaHbl HE CYy, & 3AMHTEPECOBAHHBIM JIUIIAM.

[TucbMeHHOE TOKA3aTEBCTBO MPEACTABIISACTCS KaK CAMUMHU CTOPOHAMU, TaK U
uctpedyercst o ux xomparactBy cyaoM. Ctatesa 57 ['TIK P® naer cyny Oomnbiiue
MOJIHOMOYHMSI TI0 MCTpeOOBaHHUIO JI0Ka3aTelIbCTB. B cilydyae ecnu mpencraBlieHUE
HEOOXOJMMBIX JI0KA3aTENbCTB JIJISl JIMII, YYACTBYIOIIUX B JieJie, 3aTPYAHUTEIBHO,
Cyll MO HMX XOJIaTaliCTBY OKAa3bIBAET COJACUCTBHME B COOMpAHUU U HCTPeOOBAHUU
JIOKA3aTeNIbCTB. 3a HEMpEeJ/ICTABIIEHHE IO 3alpocy CyAa J0Ka3aTeIbCTB Ha JIMUIIO
MOTYT OBITh BO3JIOKEHBI IITpadHbIe CaHKIMKU. YIUlaTa mTpada He 0cBOOOXKIAeT
JIMIO OT 00S3aHHOCTH MPEACTaBUTh JOKA3aTEIbCTBO.

Ecnu moctaBieHune qokymMeHTa B Cyl HEBO3MOXKHO WJIA 3aTPyIHUTEIBLHO, CY/I
MOET TPOU3BECTH MX OCMOTP M HCCJENOBAaHUS TO MECTy HaxoxnaeHus. [lpu
OCMOTpPE HWMEIOT MPaBO TNPHUCYTCTBOBATH JIMIIA, Yy4YacTBylmue B jene. B
HEOOXOJMMBIX CITydasX K OCMOTPY MOTYT OBITh TaK)K€ MPUBICYEHBI AKCIIECPTHI,
CHEIUAIHNCTHI, CBUAETENH. OCMOTpP TOKYMEHTOB 0(OPMIISECTCS MTPOTOKOIOM.

[lucbMeHHBIC TOKA3aTeNIbCTBA TOMPA3NEIAIOTCS HAa OPUTHHAIBI U KOTIHH.
Konuu mnUChMEHHBIX JI0Ka3aTeNbCTB, IpUJIaraeéMmble K Jeily, JIOJDKHBI OBITh
HaJUICKAIIM 00pa30M 3aBEPEHBI OPraHOM, BBIIABIIMM OPWUTHHAJ, HOTAPUYCOM,
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WJIU CYAbEW MPU COMOCTABIEHUU C OPUTMHAIIOM. B HEKOTOPBIX Cllydasix 3aKOH WA
o0CcTOsAITEBCTBA Ji€Nla MOTYT MpelycMaTpUBaTh JIOKAa3bIBAaHUE OIpPEIeIEHHBIX
(GakToOB TOJBKO OpUTHMHAJIAMHU JOKYMEHTOB. Kpome TOro, ecid CTOpPOHBI
MPEACTABIAIOT Pa3HbIE IO COAECPIKAHUIO KOIIMU OJTHOTO JOKYMEHTA, CYAbs JOJIKEH
00s13aTh UX MPEACTABUTH OPUTHUHAIL.

Cynbu B OOJIBIIMHCTBE CBOEM MMEIOT TOJIBKO IOpHUAMYECKOe oOpa3zoBaHHE U
COOTBETCTBEHHO O0JIaJalOT TOJIBKO IOPUJIMYECKUMH U  OOIIEU3BECTHBIMU
3HaHusAMU. [lo3TOMy s pereHuss BO3HHUKIIUX BOMPOCOB B 00JIACTH HAYKH,
TE€XHHUKH, UICKYyCCTBAa, peMeciia HEOOX0IMMO y4acTHe B MPOLIecce JHIla, UMEIOIIEro
CHeIuaibHbIe MO3HAHUS B ITHX oOmacTsx. /(s BbIXojma M3 ATOM CUTyalluu B
IIPOIIECC MTPUBJIEKAETCS CIIELIUATMCT WM CYJIOM Ha3HAYaeTCs dKCIEPTU3a.

CynebHas »okcnepTH3a ONpeNeseTcss Kak NpoleccyalbHOe JeHCTBHE,
COCTOSIIIIEE W3 NPOBENCHUS HCCICIOBAHMM W Ja4yd 3aKJIIOUYEHHS DKCIEPTOM IO
BOIIPOCAM, pa3pelieHrue KOTOPhIX TpeOYeT ClelUabHBIX 3HAaHUHM B 00J1aCTU HAayKH,
TEXHUKH, MCKYCCTBA WJIA PEMECIAa M KOTOPBIE TOCTABJIEHBI IEPEN DKCIEPTOM
CyZIOM, CYIb€W, OpraHoM JO3HaHWS, JHMIOM, NPOU3BOIAIINM JIO3HAHUE,
CIIeIOBAaTEIEM WM NPOKYpOPOM B IENSIX YCTAaHOBJIEHHUS OOCTOSTEIbCTB,
MOUIEIKAIIMX JOKA3BIBAHUIO 110 KOHKPETHOMY JEIY.

[IpoBenenue 3KCHEPTU3bl MOXKET OBITh MOPYYEHO CYAEOHO-3KCIEPTHOMY
YUPEKICHUIO, KOHKPETHOMY 3KCIIEPTY UM HECKOJIBKUM DKCIIEPTaM.

['ocynapcTBEHHBIMU ~ Cy1€OHO-3KCIIEPTHBIMU  YUPEKACHUSIMHU  SIBJISIIOTCS
CIIEIUATM3UPOBAHHBIE yUpexkACHUS (elepalbHbIX OpPraHoOB HCIOJHUTEIHHON
BJIACTH, OPraHOB UCIOJHUTEIBHON BiacTU CcyOnekToB P®, co3manHble aJis
oOecrieyeHrs UCIOJHEHUS! MOJTHOMOYMM CyJIOB, CyJed, OpraHOB JO3HAHUS, JIUII,
NPOM3BOMAIIMX  JO3HAHWE, CIIEOBATEIEM W MPOKYPOPOB  IOCPEACTBOM
OpraHu3alMK U MPOU3BOJICTBA Cy1€OHOM IKCIIEPTU3HI.

Opranu3zanus 1 IpOU3BOACTBO Cy1eOHON IKCIIEPTU3BI MOTYT OCYIIECTBISITHCS
TaK)Ke SKCIEPTHBIMU MOJPA3ACTICHUSIMHI, CO3TaHHBIMHU (DeepaTbHBIMU OpraHAMU
UCTIOJTHUTENIbHOM BJIACTH WM OpraHaMU MCIIOJTHUTEIHHON BiacTu CyOnekToB PO.
B cnywasx eciu mpou3BOACTBO CyIE€OHOM SKCIEPTU3bl MOPYYAETCS yKa3aHHBIM
OKCIIEPTHBIM  MOAPA3ACICHUSIM, OHHM OCYIIECTBISAIOT (DYHKIIUH, HCIOIHSIIOT
00s13aHHOCTH, MMEIOT MpaBa U HECYT OTBETCTBEHHOCTh KaK TOCYyAapCTBEHHbBIC
CyZ1Ie0HO-2KCIIEPTHBIC YUPEKICHHUS .

['ocygapcTBeHHBIM ~ Cyl€OHBIM  DKCHEPTOM  SIBIIIETCS  ATTECTOBAHHBIM
PabOTHHUK TOCYJIAPCTBEHHOTO CYJI€0HO-3KCIIEPTHOIO YUPEXKIACHUSI, TPOU3BOISAIIHIMI
CyleOHYI0 DKCIEepTU3Y B TOPSJAKE HCHOJHEHUS CBOMX  JIOJDKHOCTHBIX
00s13aHHOCTEH .

Kpyr BompocoB, NOCTaBICHHBIX Ha O3KCHEPTU3Y, (GOPMUPYIOT JHUIIA,
YYaCTBYIOIIHE B JI€JIE€, OJJHAKO OKOHYATEIIBHOE CJIIOBO IIPUHAJICKUT CyTy.

JIna, ydactByromme B J€J€, MOTYT TakKe IPOCUTH CyJ O IPOBEACHUHU
DKCIIEPTU3bl B KOHKPETHOM JKCHEPTHOM YUPEKIACHUM WIM KOHKPETHBIM
DKCIEPTOM.

O Ha3HaYeHUM DOKCHEPTU3bl CyAbs BBIHOCUT onpexaeneHue. ConepkaHue
ompenenenuss pernamentupoBano cr. 80 ITIK P®. DOkcnepr, mnojay4yus
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OTpeNeJIeHUe O HA3HAUYEHUM OKCIEePTU3bl, Npeaynpexaaercs o0 yroiaoBHOU
OTBETCTBEHHOCTU 3a J1adyy 3aBEIOMO JIOKHOTO 3aKJIIOYEHUsS MU IPUCTYNAET K
MIPOBEICHUIO HEOOXOAUMBIX HccieaoBaHui. [Ipu HEOOXOTUMOCTH K MPOBEACHUIO
HKCIIEPTU3bl MOTYT OBITh MPHUBIIEYEHBI HECKOJBKO 3KCIepToB. Ecnmu Tpedyercs
MIPOBEJICHUE 3HAYUTEIILHOTO 00BheMa HCCIEIOBAHWNA B OJHOM OOJACTH 3HAHUM,
Ha3HAYaeTCs KOMUCCHOHHAs JKcmepTu3a. B cimydae HeoOX0AMMOCTH TPOBEICHUS
OJTHOBPEMEHHBIX HCCIICIOBAHUN B PA3IUYHBIX OOJIACTAX 3HAHWM TPHOErarT K
KOMIUIEKCHOM  3kcnepTtusze. Ilo  pe3ynpraram  HCCIEAOBAaHUM  BBIHOCUTCS
MHACbMEHHOE 3aKJIIOYEHHE. OKCIEepPT, HE COTJIACHBIA C BBIBOJAMU OCTaJIbHBIX
YYaCTHHUKOB ~ KOMHUCCHOHHOM  JKCHEepTu3bl,  (GOpMYIUpyeT  COOCTBEHHOE
3akimoueHre. K KOMIUIEKCHOM AKCHEPTU3€ 3aKOHOJATENb IMOIXOAHUT HECKOJBKO
MHA4Y€ U yYaCTBYIOIIMI B HEW, HO HE COIJIACHBIA C BBIBOJAMHU JIPYTUX SKCIIEPTOB
MOANMCHIBAET TOJIBKO CBOKO MCCIEN0BATENBCKYIO YaCTh 3aKIFOYEHNA. DKCIIEPTHOE
3aKJIFOYEHUE COACPKUT OINHUCAHUE NPOU3BEIACHHBIX MCCICAOBAHUN, BBIBOBI
SKCIIEPTA U OTBETHI HA MOCTABIICHHBIE BOMPOCHL.

OKCIepT Npu HEOOXOIUMOCTH MOXET ObITh BBI3BAH B CyJ W JOINPOIIEH B
cyneOHOM 3acenaHud. Takke MOTYT OBbITh Ha3HAUEHbI JIOMOJHUTENbHAS WU
IIOBTOpHAs 3KCNEepTU3bl. JlOMOJHUTENbHAS 3KCIEPTU3a HA3HAYAECTCA B CIIydasix
HEJIOCTATOYHOM SICHOCTH WJIM HEIOJIHOTHI 3aKJIKOUYEHUS dKcrepra. Ee nmposeneHue
MOET OBITh TIOPYUYEHO TOMY e Win aApyromy skcrepty (4. 1 ct. 87 I'TIK PD). B
CBSI3U C BO3HHUKIIMMHU COMHEHHUSIMU B MPABHIIBHOCTU MJIM OOOCHOBAaHHOCTH paHee
JAHHOTO 3aKJIIOYCHUS, HAIMYUEM NPOTUBOPECUMN B 3AKIIOUCHUSX HECKOJBKUX
DKCIIEPTOB CyJ MOKET HAa3HAYUTH 10 TEM K€ BOIPOCAM MOBTOPHYIO JKCIIEPTU3Y,
IIPOBEICHUE KOTOPOU MOpyYaeTcs ApyromMy 3KCHEepTy WIH IPYyTruM dKcnepTam (4. 2
ct. 87 I'TIK POD).

2. [Nopsamox BeIMOTHEHHS pabOTHI U COJEPKAaHUE OTUETA
[Topsinok BBIMOTHEHUS paOOTHI:

1) Ha nekuusx M NpaKTUYECKHUX 3AHIATUSAX H3Y4AETCS TEOPETHYECKHM
MaTepurall 1o 3aJaHHOW TEMATHKE;

2) IlpenonaBaTenb OOBIACHSET MOPSAIOK BBIIOJHEHHUS pabOT M IMpaBuiia
oopMIIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OO6yuaromuecs Moay4yaroT 3aJaHue Ha JJa0OpaTOPHYIO padoTy;

4) OOyuaromuecsi CaMOCTOSITEIBHO 3HAaKOMSTCS ¢ paznenoM «KpaTtkue
TeopeThuueckue cBeAeHus». [I[pocmMaTpuBaloT KOHTPOJIbHBIE BOMPOCHI;

5) Ilepen naGopatopHOW pabOTOM MPOBOJUTCS OMPOC OOYUAIOUTUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh O0YYAIOMIMXCS K CAMOCTOSATEIbHOMY BBITTOJIHEHUIO
padoTHI;

6) OOyuaromuecsi TPUCTYHAIOT K BHINOJHEHUIO MPAKTUYECKONM 4YacTu
paboThl cornacHo 3anaHusM. OOydYaroluiics JOJDKEH BHUMATENbHO IPOUYUTATH
3aJIaHH€ U BBIIOJIHUTH €r0;

7) Ilo OKOHYAHHIO BBINOJHEHUS 3aJaHUSl O0OYUYaAOINKCS 3aMO0IHAET OTYET
1o J1abopaTOpHOU paboTe;



21

8) Ilocne  odopmieHuss oTyeTa  OOYyYaIOIIMHCA  MPOCMATPUBAET
KOHTPOJIBHBIE BOTIPOCHI;
9) Ilo pe3ynpTaTam 3alIUTHl paOOTHI BHICTABISIETCS OIICHKA.
Conepxanue otuera:
1) mens paboThI;
2) 3agaHue Ha JIaDOPATOPHYIO padOTy AJII CBOETO BapHAHTA,
3) anTopuTM pelaeMoro 3aJIaHus ¢ HEOOXOAUMBIMH TTOSCHEHUSIMHU;
4) BBIBOJIBI IO paboTe.

2. KoHTposibHBIE BOIPOCHI

1. Packpoiite moHsiTUE CYyI€OHBIX JOKA3aTEIbCTB.

2. Kakue BuabI JOKa3aTEILCTB BBI 3HAeTE?

3. PackpoiiTe nmonsATHe "mipeaMeT TOKAa3bIBaHUS .

4. HazoBure OOIIEN3BECTHBIE U MpEIoIUINATbHBIC aKThl
2

JI0Ka3aTeJIbCTBEHHbIE MTPE3YMITLIUU.

5. KakoBbI CyOBEKTHI JOKa3bIBAHUS ?

6. PacckaxxnTe 0 MMCbMEHHBIX U BEILIECTBEHHBIX J10KA3aTEIIbCTBAX.

7. Pacckaxkute 00 ayJimo- U BUJICO3AMKUCSIX KaK CPEICTBAX JOKA3BIBAHMUS.

8. Kornia Ha3zHauaercs skcreprusa’?

9. PackpoiiTe noHstHe "mporecc JoKa3bIBaHUA .

JlaboparopHasi pabora Ne 4
«IlonsiTue nucka. [lpenmer, ocHOBaHUeE U coJepxkaHne UCKA. BUAbI HCKOB.»

[enb paboTei: M3yunTh OCHOBaHME U COJIEpKaHUE UCKA. BBl HCKOB.
1. Kparkue TeopeTnyecKkue CBEICHUS

Hck MOXHO ompenenuTh Kak oOpallieHue 3aMHTEPECOBAHHOIO JIUIA K CYyAy C
MpockOO O BO30YKJCHUH TMPOU3BOJACTBA 0 JEdy B IENAX 3alluThl
CyOBEKTHBHOTO ITpaBa UM OXPaHIEMOT0 3aKOHOM HHTEpeca.

JIro0oi uCK mpecTaBIsieT cO00M eMHCTBO HECKOIbKUX AemMeHTOB. ['TIK PD
Ha3bIBAET CPE/IU JIIEMEHTOB HCKa TOJILKO IPEAMET U OCHOBAHUSI.

Bce »neMeHThl HCKa Mexay coOOM TECHO B3aMMOCBs3aHbl. M3maras
OCHOBAHMS HMCKa, UCTEI] MPEIONpenesseT BOZMOXHBIN MpeaIMeT MCKa. YKa3bIBas
CBOM TpeOOBaHMS, WCTEI[ WCXOAUT M3 HHUX M OMNpeAessieT crnocod cyacOHon
3amuThl. OCHOBaHWE M MPEIMET MCKa MHANBUAYATU3UPYIOT €ro U HE JOMYCKaIOT
TyOmupoBaHus Cy/1e0HOTO pa30NpaTeILCTBA.

OcHoBaHHE HCKa - ATO TO, W3 YETrO HUCTEI[ BBHIBOAUT CBOU TPEOOBaHHS K
OTBETYHKY, T€ OOCTOSTEIHCTBA CIIOPHOTO TIPABOOTHOIICHHSI, KOTOPHIE JAIOT MPABO
ucTiy TpedoBarh cyaeOHou 3ammThl. IIyHkT 5 4. 2 c1. 131 I'TIK P® o6sa3biBaer
UCTIIAa yKa3aTh B HCKOBOM 3asBJIICHHM OOCTOSTEIBCTBA, HAa KOTOPBIX OH



22

OCHOBBIBA€T CBOM TpeOOBaHUS, W JOKA3aTeNbCTBA, IMOATBEPKAAIONINE 3TU
obcrositesibcTBa. OOBIYHO HMCKOBBIE TpPEOOBaHUSI BBITEKAIOT W3 HapyLICHUs
CyOBEKTHBHBIX IPpaKJAHCKUX IpaB. OCHOBaHUE UCKA - ATO YKa3bIBAEMbIE UCTIIOM
00CTOSITEIBCTBA, C KOTOPHIMH KaK C IOPUAMYECKUMU (PaKTaMH OH CBS3BIBAET CBOE
MaTepuaIbHO-IIPABOBOE TPeOOBAHUE K OTBETYMKY WJIM MPABOOTHOLICHHUE B LIEJIOM,
KOTOpBIE COCTAaBJSAIOT mpeaMeT wucka. OOBIYHO OCHOBAaHHMEM HCKAa CIY)KHUT
CJIOKHBIN (haKTUUECKHUI COCTaB.

B Hayke BBIIETSIOT HECKOJBKO BUIOB (DaKTOB, BXOSIINX B OCHOBAHUE UCKA.

[lepBas rpynma ¢akToB [OKa3bIBAaCT HAIWYWE y WCTIA OMPEIEICHHOTO
CyOBEKTHBHOTO TpaBa, KOTOPOE HEOOXOAMMO 3aIUTUTh. ITU (HAKThl HA3BIBAIOTCS
dakTamu aKTUBHOTO OCHOBaHUS UCKa, 17001 HEMOCPEACTBEHHO
IPABOIIPOU3BOIAIINMHE (PaKTamH.

Bropas rpynmna (akToB JETHTUMHPYET MUCTIIA M OTBETUMKA, YKA3bIBACT HA UX
CBs3b cO cmopoM. JlanHble (hakThl HA3bIBAIOT (PaKTaMH aKTUBHOM W MACCHUBHOMN
JICTUTHMAITUH.

Tpetss rpynmna noaTBEp>KAaeT HAPYIIEHUE OTBETYMKOM CBOMX OOS3aHHOCTEM,
T.e. OOOCHOBAHHOCTh TpeOOBaHMUW HCTHA. IJTO (PaKThl MACCUBHOTO OCHOBAHUSA
UCKa.

YerBeprasi rpynna MOATBEPKIAAET HEOOXOJUMOCTh OOpaIlleHusl 3a 3alUuTOu
CBOEr0 MpaBa B CyJ M HEBO3MOXHOCTb NPUMEHEHHUS BHECYJEOHOro mnopsika
yperyJIUpOBaHUs CIIOpA.

['TIK P® ne 3akperuisieT A1 Tpaxaad 00s3aTEIbHYIO CChUIKY Ha KOHKPETHBIC
MIPaBOBbIE HOPMBI, HA KOTOPBIX TPaXJaHe OCHOBBIBAIOT cBOe TpeboBaHue. OIHAKO
Ha TMPAKTUKE B JIFOOOM MCKOBOM 3asBIICHUU MPUBOIUTCS KakK (PaKTHUUECKOE, TaK U
IPaBOBOE OCHOBAHUE UCKOBBIX TPEOOBAHUH.

IIpenmer wncka - 3TO TO, HA YTO MCK HampasieH. B 3aBucumoctd OT
MOJIICPKUBAEMOM aBTOPOM KOHIIETIIIMH TTOJI TPEIMETOM HCKa B HaAyKe TOHUMAIOT:

- CyOBEKTHBHOE NpPaBO, CIOPHOE MPABOOTHOIICHHE, MO KOTOPOMY HCTEI]
MPOCUT CYJ BBIHECTH PEIICHHE;

- MaTepuajbHO-IIPABOBOM CIIOp, PACCMOTPEHHE M pa3pelieHue KOTOpPOTo
UCTEI IPOCUT y CYJa;

- KOHKpPETHOE MaTepHabHO-IIPaBOBOE TpeOOBaHUE, KOTOPOE HCTEIl
NPEABIBISIET K OTBETYMKY U OTHOCUTEIBHO KOTOPOTO CYyH JIOJDKEH BBIHECTU
pelieHue.

[locnenHnee MHeHHME TMpeACTaBiIsSeTCS HaM Haubojee OOOCHOBAHHBIM.
JleHcTBUTENBHO, W3 OJHOTO MpaBa WJM MPABOOTHOIIEHUS MOTYT IMPOUCTEKAThH
HECKOJIbKO TpeOOBaHMN, W BBIHECEHHE pELICHUS MO0 OJHOMY U3 HHX HE
IPEMSTCTBYET MOBTOPHOMY OOPAIIEHHUIO B CYJI C APYTUM TPeOOBaAHUEM.

Ot npeameTra ucka HEOOXOAUMO OTIAMYATh HNpeaMeT cnopa. [Ipeamer cnopa -
3TO TO KOHKPETHOE MaTepHallbHOe OJIar0 WM Bellb, IOJYyYEHUS KOTOPBIX
NOOHUBAETCS UCTELL.

CopepxaHue HMCKa OIpenessieT, Kakoil crmoco0 cyneOHOW 3amuThl u30paH
HCTIIOM.

HcTer MOXET MPOCUTH CYJT O Pa3IMUHbIX JCHCTBHSIX:
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1) o mpucykaeHun OTBETYMKA K COBEPLICHUIO KaKOIro-1M00 IEHCTBUS WM K
BO3JICPKAHUIO OT COBEPLICHUS ACUCTBUS;

2) O NPU3HAHUU HAIUYMS WM OTCYTCTBUS OIPEACIICHHOIO IIpaBa WIIU
IIPaBOOTHOIICHMUS;

3) 00 u3MEHEeHUH WM NPEKPaIeHUH TPaBOOTHOILICHUSI.

COOTBETCTBEHHO IO COJEPKAHUI0 HCKM MOXHO pa3JIeauTh Ha HCKH O
IPUCYKJICHUH, UCKU O IPU3HAHUU U TPE0Opa30BaTEIbHbIC HCKU.

Hcku o mpucyXIeHuu - caMblii paclipOCTPAHEHHBIN BUJ MCKOB B CYyJIeOHOM
npakTHKe. B ucke o mpuCyXJeHUU UCTell TpedyeT OT cyaa 00s3aTh OTBETUMKA
COBEpPUIUTh ONPEACICHHOE JeNCTBUE (HAampuUMep, BEPHYTh [IOAT) WIHU
BO3JIEPKAThCSl OT COBEPILUEHUS ONMpPEACNICHHbIX JEUCTBUI (K MpUMEPY, HE YMHUTH
NPEeNsSTCTBUM K IOJb30BAHUIO MMYIIECTBOM). VIcku O mpucyXaeHuu coaepkar
KOHKPETHOE MaTepHalIbHO-IPABOBOE MPUTA3AHUE K OTBETYMKY, OCHOBAHHOE Ha
UMEIOIIEMCSI MEXIy HUMHU NMpaBooTHoleHnU. OOpalieHne UcTiua B CyJ BBI3BaHO
TE€M, YTO OTBETYMK B JOOPOBOJBHOM MOPSJIKE HE HCIOIHSIET CBOU OOS3aHHOCTH.
[IpuHyMTENbHOE MCHOJHEHUE OJKHUKOM OIpPEACNICHHBIX JIEUCTBHUM SBISETCS
00s3aTENbHON 1ENIbI0 U HEOTHEMJIEMBIM MPU3HAKOM MCKOB O MpUCY)aeHuu. Mcku
O IPUCYXKIEHUU HA3BIBAIOT TAKKE UCIIOIHUTEIBHBIMUA UCKaMHU. [IpenMeToM HCKOB
O IPUCYKJIEHUU SBIISETCS HEMOCPEACTBEHHO MAaTEPHAIbHO-IIPAaBOBOE TPEOOBAHMUE.
OcHOBaHME TakMX MCKOB  XapaKTEPU3YETCS  IIOBBIIIEHHOW  Ba)KHOCTBIO
IPABONPOU3BOIALIIMX  (PAKTOB,  BBI3BIBAIOIIMX  BO3HUKHOBEHHE  Camoro
MaTepUaJbHO-IPABOBOIO MpaBa M  BO3HUKHOBEHHWE TIpaBa TpPeOOBAHUS.
ConmepxaHMEeM TakuX HCKOB SBISETCA OOpallleHHOe K cyay TpeOoBaHUE O
NOHYKJIEHUM OTBETYMKA K COBEpPUICHUIO ONpPEAENEHHBIX JEHCTBHA WU
BO3JIEPKAHUIO OT HHX.

Nckm o npuzHanuu  (YCTaHOBHUTENBHBIE  WCKM)  HampaBieHbl  Ha
NOATBEPKIEHUE CYJOM HAJIWYUS ONPEICICHHOIO IMpaBa WM MPABOOTHOLIEHUS.
YcTaHOBUTENbHBIE MCKM 3alIMINAIOT €IIe He HapylIeHHOe MpaBo. Tak, Tpedys
YCTaHOBUTH OTIIOBCTBO €€ peOEHKa, HCTHIA TMOATOTABIMBAET OCHOBAHUE IS
oOpallieHusl 3a MPUHYAUTEIHHBIM B3BICKAHUEM AaUMEHTOB, €CIU OTBETYHUK HE
Oyzaetr NOOpOBOJIBHO YIUIAUMBATH CPEJCTBA Ha cojaep:kaHue peOeHka. Llenb aTux
UCKOB - YCTpaHEHHME »>JEMEHTa CIIOPHOCTH u3 MpaBooTHoweHus. CynebHoe
pelIeHre 110 UCKaM O NPU3HAHUM HE BEJET K NPUHYIUTEIBHOMY €0 UCIOJHEHHUIO,
OJIHAKO CITY’KHT CIEPKUBAIOLLIEH CUIION ITPOTHB BO3MOXKHOT'O HAPYIIECHUS MpaBa

VYcTaHOBUTEIBHBIE HUCKM MOTYT OBITh HAIIpaBJIECHbl HA IOATBEPXKICHUE
HaIn4us (MIO3UTUBHBIE) UM OTCYTCTBUS (HETaTUBHBIE) IPABOOTHOLIEHMS.

Ha mpakTuke peaqbHbI MCK 3a4acTyl0 COBMEIIAET B cebe TpeOoBaHUS O
NPU3HAHUU U MPUCYKICHUH, HO 3TO HE JIMIIAET KaXKIbId U3 TaHHBIX BHJIOB UCKOB
CaMOCTOSATEJIbHOTIO 3HAUYEHHUS.

HekoTtopsle BOIPOCH! BBI3BIBAET Pa3srpaHUUYEHUE UCKOB O MPU3HAHUM CHEIKH
HEJCUCTBUTEIBHOW M HCKOB O MpeKpamieHuu caenku. [lockonbky mo oOluiemy
NpaBWIy IMPU3HAHHME CIEIKA HEACHCTBUTEIBHOM O3HA4YaeT IMpPU3HAHHE €€
HECYIIECTBYIOIIEH C MOMEHTa COBEpLICHMS, TO HCKM O IIPU3HAHUM CJHEJIOK
HEJICHCTBUTEIBHBIMU TPEICTABIAIOT COOOM TUIHWYHBIE OTPUIATEIbHBIE HCKUA O
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npusHaHui. OJJHAKO 3TO OTHOCUTCS TOJBKO K TPEOOBAHHIO O NMPU3HAHUU CAEIKU
HUYTOXXHOUM. TpeboBaHMsI O NMPU3HAHUU OCHOPUMOM CHETKH HEICHUCTBUTEIbHOU
OyJneT npeoopa3zoBaTeIbHBIM HCKOM.

[IpeoOpazoBaTenbHBId HUCK OINpENeNseTcsl Kak MWCK, HaIlpaBJICHHBIA Ha
BBIHECEHUE CYJICOHOTO pEelIeHHs], KOTOPHIM JOKHO OBITh BHECEHO HEYTO HOBOE B
CYLIECTBYIOIIEE MEXIY CTOpPOHAMH IIPABOBOE OTHOLIEHHE. TakuM oOpa3om,
MOJIOKUTEIBHOE  pelIeHHe 10  IpeoOpa3oBaTeIbHBIM  HMCKaM  BIEYET
BO3HMKHOBEHUE, U3MEHEHHE WJTM NIPEKPAILCHHE MTPaBa.

[lo MaTepuanbHO-IPAaBOBOMY MPU3HAKY UCKU MOKHO TU(pdepeHIIpoBaTh 110
IPaBOBBIM MHCTHUTYTaM M OTpacisM I[paBa Ha QJMMEHTHBIE, JKUJIMIIHbBIC,
HACJIeICTBEHHbIE, 3eMEeJIbHbIE, TPAXAAHCKUE U AP.

Takke Mo BUAY 3alIMIIAEMbIX MPAaB UCKM MHOTJA MOAPA3JAEISIOT HA BEUIHbIC
Y JINYHBIE.

[IpaBoM Ha HCK B MaTepHAIbLHO-IIPABOBOM CMbIciie OyAeT NpaBO Ha
NPUHYJIUTEILHOE OCYILECTBICEHUE TPEOOBAHMI MCTIIA K OTBETYMKY, MPAaBO Ha
yIOBJIETBOPEHUE HCKa. Bce cyaompou3BOJACTBO UMEET UENbI0 YCTAHOBIICHHE
HaJIU4Ms WM OTCYTCTBHSI ATOrO IMpaBa B KaKJIOM KOHKPETHOM ciiydae. Hanuuwne
npaBa Ha HCK B MAaTEpHUAJbHO-NPABOBOM CMBICJIE BJIEYET BBIHECEHHE
MIOJIOXKUTEBHOTO PELIEHUS], OTCYTCTBUE - OTPULATENBHOTO.

CyObekTaMu 1npaBa Ha MpEAbSBICHUE HCKa SBIAIOTCA TpaxaaHe WU
opuaudeckue mua Poccun, a Takke MHOCTPAaHHBIE I'PaXKIaHE W OpPraHU3aLUU.
OnHako Ui pean3aluy rpaBa Ha 0OpalieHue B Cy1 HeOOX0IUMO CYIIECTBOBAHUE
ONPENENECHHBIX MPEeAnochUIOK. [Ipeanocbuiky mpaBa Ha NPEIBSBICHHE HUCKA -
00CTOSITENbCTBA, C HAJUYMEM WJIM OTCYTCTBUEM KOTOPBIX 3aKOH CBSI3bIBAET
BO3HMKHOBEHHE CYOBEKTHUBHOTO NpaBa OINPEIECICHHOrO JMIA Ha MNpPEIbsSBICHHUE
MCKa 110 KOHKPETHOMY JIETy.

Pa3nuuaroT oOume M crenuanbHble MPEANOChUIKM MpaBa Ha MPEAbSIBICHUE
ucka. OOmme MpeArnochUTKA 00s3aTeNbHbl i 000N Kateropun aen. OOmime
NPEANOCHUIKM MOKHO MOJPA3JECIUTh Ha MOJIOKHUTEIbHbIE U OTpULATENbHbIE. B
KOKJIOM KOHKPETHOM CIy4ae JOJDKHBI OBITh BCE IOJIOKHUTENIbHBIE U
OTPULIATEIbHBIE NPEATIOCHUIKH.

K monoXuTenpHpIM NPEeaOChIIIKaM OTHOCSTCS CIEIYOLIHUE.

- Hanuuue y CTOpPOH TIpa)IaHCKON HpolecCyalbHON MPaBOCIOCOOHOCTH.
['paxknaHckasi mporeccyajibHas MPaBOCIOCOOHOCTh O3HAYaeT CHOCOOHOCTH JIMIA
UMETh TPaXJAaHCKHE IIpoLecCyalbHblE IIpaBa M  HECTH TI'PAXKIAHCKHE
npoueccyagbHble 003aHHOCTH, T.€. CIIOCOOHOCTh OBITH CTOPOHOM B MHpoOIiEcce.
Cornacao ct. 36 T'TIK P® rpaxnanckas mpoiieccyaibHas IpPaBOCIIOCOOHOCTH
NpU3HAETCd B PABHOW Mepe 3a BCEMHM TIpaKJaHaMU M OpraHU3alUsIMU,
00JalalolUMU COTJIACHO 3aKOHOAATeNbCTBY Poccuiickoit ®denepaiu mpaBoM Ha
CyZIeOHYIO 3alIUTy MPaB, CBOOO ¥ 3aKOHHBIX UHTEPECOB.

['paxknane 005aa0T MPABOCHOCOOHOCTBIO C POXKJIEHUS, OPraHU3alUH - C
MOMEHTA IOCyAapCTBEHHON PErucTpalury. B OTAENbHBIX ClydasX NpoLecCyalbHOU
IPABOCIIOCOOHOCTBIO  HAJAENAIOTCA  OpraHM3allMM, HE HUMEIOUIMEe  cTraTyca
IOPUUYECKOTO JIMIIA.
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- Jlumo, oOpamaromeecss 3a cyaeOHOM 3amIMTON, JIOJKHO 001anath
IOpUJIMYECKON 3aMHTEPECOBAHHOCTBIO B Hcxone JHena. [lox ropuanmdeckon
3aMHTEPECOBAHHOCTBIO TOHMMAETCA OCHOBAHHBIM Ha 3aKOHE OYKHJIAEMBbI
IIPABOBOM pe3yJIbTaT, KOTOPBIN JOJDKEH HACTYNHTH JJISI 3aMHTEPECOBAHHOTO JIMIA
B CBSI3M C PACCMOTPEHUEM U Pa3pELICHUEM JIEIIA.

CyObekTaMu TpaBa Ha TPEIBSBICHUE WCKA SBISIOTCS TOJBKO CTOPOHBI,
TpETbU JIMIA, MPOKYpPOp, TOCYIJAPCTBEHHBIE OpraHbl, OpPraHbl MECTHOIO
CaMOYIpaBJICHUsI, OpPraHU3allMd M TpaKJaHe, 3AIIUIIAIIME HAPYUIEHHbIE WU
ocriapuBaeMbI€ TIpaBa, CBOOOJBI U OXpaHSIEMbIE 3aKOHOM WHTEPECHI APYTUX JIHII.
FOpunuyeckass 3aMHTEPECOBAHHOCTH MOXKET OBITh JUYHOW (KaKk y CTOPOH U
TPEThUX JIUI) WA FOCYAApPCTBEHHOM (KaK y MPOKypopa).

- Jleno nomxHO ObITh MOABEAOMCTBEHHO cyay. I1oj moaBeqoMCTBEHHOCTHIO
IIOHUMAETCS ~ OTHOCHMOCTh  HYXKJAIOIIMXCS B TOCYAapCTBEHHO-BIACTHOM
pa3penieHuu CIopoB O MPaBE U APYTUX IOPHUIUYECKHX JEN K BEACHHUIO TOTO JIMOO
WHOT'O TOCYJAPCTBEHHOTO M MHOTO OPraHa, CBOWCTBO IOPUANYECKHUX JIEIN, B CUILY
KOTOPOTO OHHU MOJJIEkKAT Pa3pElICHUIO OINPEACICHHBIMA OPUCIUKIMOHHBIMU
OpraHaMmH.

HckoBoe 3asBieHHE IpelCTaBiIsieT cOO00M MMCbMEHHOE OOpalleHHe HCTHA K
Cyly C H3J0KEHUEM CBOMX TMpaBONpUTI3aHHil. VICKOBOe 3asBJICHUE SABISETCA
€IMHCTBEHHOUN (hopMO 0OBEKTHUBU3AIIMH UCKA.

ConepxaHue KaXJOro HCKa HHIMBUAYAIbHO, OJHAKO MOYKHO BBIACIUTH
oO1ue TpedoBaHus K (popMe JTHOOBIX UCKOBBIX 3asBJICHUM, KaI00.

[IlucbmenHast (popMa MCKOBOTO 3asiBJICHHUS XapaKTepu3yeTcs 00s3aTeIbHBbIM
COOJIIOJICHUEM BCEX PEKBU3UTOB. PEKBU3UTHI MCKOBOIO 3asBJICHUS, 3aKPEIJICHHbIE
4. 2 ct. 131 I'TIK P®, MOXHO pa3nenauTs HA 4YETHIPE TPyIIbL. JlaHHBIE TPYIIILI B
HAay4YHOM  JMTepaType OOBIYHO  HA3bIBAIOTCS:  BBOAHAS,  OMNUCATEIbHAS,
MOTHBHUPOBOYHAS U 3aKJIFOYUTEIIbHAS.

HckoBoe 3asBiIEHME INOAAECTCA HEMOCPEACTBEHHO B CyJ HMCTLOM WIM €r0
IIpeAICTaBUTENIeM MO0 HarpasisieTcs 1o moute. B coorBerctBum co ct. 133 I'TIK
P® cynps B TeueHHe OATH THEN CO AHSA MOCTYIUIEHUS MCKOBOTO 3asIBJIEHUS B CY[
00s13aH pacCMOTPETH BOMPOC O €ro MPUHITHH K MPOU3BOJCTBY cyaa. O NMpuHATUU
3asBJICHHUS] K TPOU3BOACTBY Cy/ia CYAbs BBIHOCUT OINPENEICHHE, HA OCHOBAaHUU
KOTOPOT0 BO30YK/IAa€TCs IPak/IaHCKOE JIEJI0 B Cy/I€ MEPBOM HHCTAHIIUU.

B caydae OTCyTCTBUSL MpENNOCBUIOK JUIsl TNPEABSABICHUS HWCKAa WU
HecoOJIIo/IeHsT TpeOOBaHUM, YKa3aHHBIX B 3aKOHE, CYAbs MOXET OTKa3aTh B
IpreMe UCKOBOTO 3asiBJICHUS, BEPHYTh €r0 WM OCTaBUTH 0e3 ABmxkeHus. 000 Bcex
3THUX JEUCTBUAX CYyAbsS BBIHOCUT MOTUBHUPOBAHHOE OIPEJICIICHUE.

2. IMopsinok BeIMOTHEHUS PabOTHI U COIEpKaHNE OTYETa
[Topsimok BBITTOTHEHUS paOOTHI:
1) Ha nexnusx W TPaKTUYECKUX 3aHIATHIX H3Y4YAeTCS TEOPETHUSCKHM
MaTepHa Mo 3aJJaHHOW TEeMaTHKE;
2) IlpenonaBaTenb OOBSICHSAET MOPSIOK BBIMOJHEHHS PaOOT U MpaBuiia
o OpMIICHHS OTUETOB IO pe3yibTaTaM pabdoT;
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3) OOyuaromuecs MoIy4yarT 3aJlaHie Ha JJabopaTOpHYIO paboTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSATCS ¢ paznenoMm «Kpartkue
TeopeThuueckue cBeAeHus». [I[pocMaTpuBaloT KOHTPOJIbHBIE BOIPOCHI;

5) Ilepen naGopatopHOi pabOTOM MPOBOJUTCS OMPOC OOYYAIOUTUXCS C
1EJIbI0 YCTAHOBUTH TOTOBHOCTH OOYYAIOIIMXCS K CAMOCTOATEIILHOMY BBITIOJTHEHUIO
paboThI;

6) OOyuaromuecs NPUCTYMAIOT K BBIMOTHEHUIO MPAKTUYECKOW YacTH
paboThel coriacHo 3amaHusM. OOydaromuics MOJDKEH BHUMATENBHO IMPOYUTATH
3aJIaHK€ U BBITIOJIHUTD €T0;

7) Tlo OKOHYAaHMIO BBITIOJHEHUSI 3aJaHUsI 0OYUAIOIIUKCS 3aMOJIHAET OTYET
1o J1abopaToOpHO padoTe;

8) Ilocne odopmieHuss oTyeTa  OOy4YaIONIMHCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynapTaTram 3alIuThl paOOTHI BHICTABIISAECTCS OIICHKA.

Conepxxanue oruera:

1) uenb paboThI;

2) 3ajaHue Ha Ja0OPATOPHYIO PabOTY JJIsi CBOETO BapUAHTA,

3) auropuT™ pemraemMoro 3aJaHus C HEOOXOUMBIMU TOSICHEHUSIMU;

4)  BBIBOABI IO padoTe.

3. KoHTpOJIbHBIE BOIPOCHI

1. JaiiTe noHsITHE UCKA.

2. KakoBbI 3JIEMEHTHI UCKa?

3. KakoBbI BBl UCKOB?

4. KakoBbI NpEANOCHUIKA K IPEABSIBICHAIO UCKA?

5. Packpoiite conepxaHre NCKOBOTO 3asiBIICHUS.

6. KakoB nops/10k mpeabsiBICHUS UcKa?

7. YKaxXuTe OCHOBaHMS K OTKAa3y B MPUHATHUM HCKA, a TAKKE OCHOBAHUSA K
BO3BPALICHUIO UCKA.

JlaGoparopnas pabora Ne 5
«CynedHoe pa30ouparebCTBO»

Lens paboTel: M3yuuTh OCOOEHHOCTH CylIeOHOTO pa30upaTesibcTBa Kak
CTaJNH TPakIaHCKOTO Mpolecca

1. KpaTkue TeopeTuuecKue CBeICHHS

CyneGHoe pa3dHUpaTeNbCTBO - CTagusl TPaKIAHCKOTO CYIONpPOM3BOCTBA,
1eJb KOTOPOM 3aKIIIOYAaeTCs B PACCMOTPEHHUHM M PaA3PEIICHUH CYAOM IEpBOMU
WHCTAHIIMM  TrpaxaaHckoro  gena.  IlpomeccyanbHOoe — 3aKOHOJATENBCTBO
YCTaHABJIMBAET CTPOTUH MOPSAIOK PACCMOTPEHHUS U pa3pelIeHUs TPaKIAHCKUX JEll.
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[TocnenoBaTenbHOCTh MPOIECCYaTbHBIX ACHCTBUN SIBISETCS OJIHUM M3 YCIIOBUMN
3aKOHHOTO ¥ 0OOCHOBAHHOTO PEUICHUS IO JIETy.

Ha cranguu cyneOHoro pasouparenbCcTna:

1) B nmomHOM Mepe pealu3ylTcs BCE MNPUHILMIBI  TPAKIAHCKOTO
IpoLIECCYaIbHOrO MpaBa;

2) ycraHaBiIMBaOTCA GaKTHUECKUE 00CTOATEIHCTBA, HMEIONTUE 3HAUCHHE IS
nena;

3) ompemensrTcs  TpaBa, OOS3aHHOCTH W 3HAYUMBIE  WHTEPECHI
3aMHTEPECOBAHHBIX JIUII;

4) umenem Poccuiickoit deaepaliii BBIHOCUTCS PEIICHUE CyJa, KOTOPOE
pa3pelaeT eJIo Mo CyIIECTBY.

['maBHas 00s3aHHOCTD CyJla MEPBOIl MHCTAHIIMYU B CyJICOHOM pa30oupaTeIbCTBE
- HaJyIeKaluM o0pa3oM OCYIIECTBUThH MPABOCYAME IO TpakaaHckomy aeny. Ho
Takas JESATEIbHOCTh HE MOXET CYIIECTBOBATH BHE IMPOIIECCYyaIbHOW (DOPMBEI.
[TosTomMy cynebHoe 3acegaHue - 3TO Jullb (GopMma CyAeOHOro pazdupaTeabCTBa.
O06 »5>TOM CBUACTENBCTBYIOT TMOJOXEHUS TPAKIAHCKOTO MPOIECCYyaTbHOTO
3aKOHOJATEIbCTBA  OTHOCHUTEJIHHO  BO3MOXKHOCTH  PAcCMOTPEHHUS  OJHOTO
IPaXKJIAHCKOTO JieJila B paMKaX HECKOJIbKUX CyAeOHBbIX 3acenaHuii. PaccmoTpenue
JleJla 10 CYIIECTBY, a TAKXKE CyJaMHU aleUISIMMOHHOM, KaCCallMOHHOM, HAI30PHON
WHCTAHIIMU U 3asBJICHUE O MEPECMOTPE MO BHOBH OTKPBIBIIMMCS 00CTOSATEIHLCTBAM
OCYIIECTBIsIETCS B cyZieOHOM 3acenanuu. CyneOHoe 3ace1anne MpOBOJUTCS U JJIs
pa3pelieHus] HEKOTOPBhIX IPOLECCYaJbHbIX BONPOCOB, HE CBSA3AHHBIX C
pPacCMOTPEHHEM JIEJIA 110 CYIIECTBY.

CynebHoe 3acenaHne COCTOUT:

1) U3 MOATOTOBUTENLHON YaCTH;

2) U3 pacCMOTPEHUS JelIa MO CYLIECTBY;

3) u3 cy1eOHBIX IPEHHUIA;

4) U3 BHIHECEHUS U OTJIALICHUS] PEIICHHUS.

Cynps B Ha3HaUYE€HHOE BpPEMs BXOJIUT B 3aJ1 CYJI€OHOIO 3ace/laHusl, IOCJe Yero
npeaceaTeIbCTBYIOMINI MPOCUT BCEX CATUTHCS, OOBIBISAET 3aCEJaHUE OTKPHITHIM
U COOOIIaeT, Kakoe JeJI0 TMOJJICKUT PACCMOTPEHHI0 B JaHHOM CyIcOHOM
3acelaHuM. 3aTeM CeKpeTapb CyIeOHOro 3acefaHusi JOKJIAJIbIBaeT pPe3yJbTatr
MPOBEPKH SIBKM BBI3BAHHBIX IO JIEJIy YYacTHUKOB Iipoiiecca. B oTHouieHuu
HESBUBIIMXCS JIMI[ CEKpETaph JOKIAJbIBAET O TOM, OBLI JIM COOMIOAEH MOPSIOK
U3BEIICHHS U BPYUYEHHUS MMOBECTOK. 3aTEM IMPEACEeNaTeNbCTBYIOIMNA YCTaHABIUBAET
JUYHOCTh SBUBLIMXCS, TMPOBEPSET TOJHOMOYHUS JIOJDKHOCTHBIX JIMI[ M HX
npeacTaBuTenel. B ciiydae eciu B MpOM3BOACTBE MPUHUMAET y4acTHE JIUIO, HE
BIIAJICIONIEE SA3BIKOM CYJOMPOU3BOJICTBA, MPEACENATENbCTBYIONIUN BBISICHSET,
SIBUJICSL JIM TIEPEBOIYHUK, PA3bICHSICT IMEPEBOIAYMKY €r0 IMpaBa M 0O0S3aHHOCTH,
mpeaynpexaaeT 00 OTBETCTBEHHOCTH 3a 3aBEIOMO HEMPABWIBHBIN MTEPEBO/I. 3aTEM
peIcenaTeIbCTBYIONIUMN yaanseT CBHIACTENEH W3 3aja CyaeOHOro 3aceqaHusl.
Taxke TPUHUMAIOTCS MEPBI, YTOOBI JOMPOIICHHBIC CBUICTEIM HE OOIIAIKNCh C
HefonpomeHHbIMU. [locnie ynanenus cBuupereneit u3 3aja cyneOHOTo 3aceqaHus
npeceaTeILCTBYIONINI 00BSIBIISAET COCTaB Cyia, THOOPMUPYET, KTO Y4aCTBYET B
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cyneOHOM 3aceJlaHuu B KaueCTBE MPOKYpoOpa, CeKpeTapsi, MpecTaBUTEIEH CTOPOH
U TPETBUX JIMILI, SKCIEPTA, CHELUATUCTA, U PAZBACHSIET JIMIAM, YYACTBYIOIIUM B
JieJie, MPaBo 3asiBUTh OTBOABI U CAMOOTBOJBI. ECIIM X0aTaliCTB HE MOCIEA0BAJIO
I CyJl UX HE YAOBJIETBOPWI, NPEACEAATEIbCTBYIOIINN PpPa3bsCHIET JIMLAM,
yYacTBYIOIIMM B JieJie, UX TpaBa u oOs3aHHOCTH. Jlanee mpeacenaTenbCTBYIOMUN
BBICIYIIMBAa€T W paccMaTpHBAeT XOAaTailCTBa IO BOINpPOCAM, CBS3aHHBIM C
pPacCMOTpPEHHUEM U paspenieHueM jeina . [loarotroBuTenbHas 4acTh 3aKaHYMBACTCS
TEM, YTO MPEACEAATENBCTBYIOMINNA PAa3bICHIET IKCIEPTY, CIIEHUATMCTY UX MpaBa U
00513aHHOCTH, MPEAYNPEKIAeT IKCIEepTa 00 YroJIOBHOM OTBETCTBEHHOCTH 3a J1ayy
3aBEIOMO JIOXKHOTO 3aKJIIOUEHHUs, O 4eM Oepercss MOAMHCKa, MpuodIiaeMas K
MPOTOKOIY.

PaccmoTpenne  gema  1mo  CYHIECTBY — HAuMHAaeTcss ¢ JIOKJIaja
IpeIceaTeIbCTBYIONIEr0 WM KOro-In0o U3 CyJeH, eciau AeN0 paccMaTpUBaETCs
KoJulernajabHo. B noknage coxmepxkarcss TpeOOBaHHWS HUCTLA, BO3PAKEHUSA
OTBETYHMKA U 0OOCHOBAHHUS BCEX TPEOOBAHUI M BO3PAXKEHUI, UMEIOUIUXCS B JeIIe
Ha MOMEHT JOKJaja, T.€. OTPAKAITCA MTOTM MPOLECCYaIbHOW AESTEIbHOCTU
CyIIbH M JPYTHMX YYaCTHHUKOB Ipoliecca NpU BO30YKIECHUHU JIeNla U €ro MOATOTOBKU
K cyaeOHOMYy pa3zouparenbcTBy. Cybsi BBISICHSET, MOAAEPKUBACT JIU UCTEL] CBOU
TpeOOBaHUS, MPU3HACT JM OTBETUYMK TPeOOBAaHUS MCTLA, HE KEJAIT JIM OHHU
3aKJIIOYUTh MHUPOBOE CorjalleHue. Bce pacnopsiiuTenbHble ACHCTBUS CTOPOH
3aHOCATCS B MpoToKosi. Ilpu »TOM cCyaps 00s3aH Pa3bsICHUTh CTOPOHAM
IIOCJIEJICTBHSI COBEPIUEHUS TAaKuUX JAcWcTBUUM. [Ipu3HaHME HCKa OTBETYMKOM U
MHUPOBOE COTJIAILIEHUE CTOPOH, €CJIM 3TU JEHCTBUS HE MPOTUBOpEYaT TPEOOBaHUAM
3aKOHA M HE HapylIaloT MpaBa U 3aKOHHBIE MHTEPECHl APYIHX JIUL, MO3BOJSIOT
HanOoJiee SKOHOMUYHBIM U OECKOH(MIMKTHBIM CIIOCOOOM pa3peluTh B CyJ€ CIOp
¥ HamOoJiee TMOJHO PEaTu30BaTh LEIH TPaXAaHCKOTO CyAorpousBojcTBa. Ecmm
CTOPOHBI BO3JICPKUBAIOTCS OT COBEPIIEHUS IEUCTBUM, MPEACEIATENbCTBYIOIINN
NEPEXOIUT K 3aCAYIINBAHUIO OOBSICHEHNN CTOPOH U APYTHX JIUI], yYaCTBYIOIIUX B
nene (ct. 174 T'TIK P®). I[locne sToro ompenensiercs MOPSJIOK HCCICAOBaHUSA
JTIOKA3aTeJIbCTB. YUYUTHIBAETCS XapaKTeP U CIOKHOCTh €I, UMEIOIIHNECS CPEJICTBA
JTIOKa3bIBaHUsI, 0COOCHHOCTH MCTOYHUKOB JI0KA3aTEIHCTBEHHON HH(POPMAIIUH.

Ha npakTuke 4aiie BCEro cy UCIONb3yET CAEAYIONUN MOPSIOK:

1) nonpoc cBuaeTENei;

2) uccnegoBaHUE MUChbMEHHBIX JJOKA3aTeNbCTB;

3) uccnenoBaHue BEIIECTBEHHBIX JOKA3aTEIbCTB;

4) BoCIIpOU3BE/ICHUE ayIUO- U BUACO3aIUCEN;

5) uccnenoBaHue 3aKIOYEHUS IKCIIEPTA.

[TucbMeHHbIE TOKa3aTeNbCcTBA NOKHBI ObITh ornaiieHsl (cT. 181 I'TIK P®D),
IIPUYEM, Orjallasi MMCbMEHHbIE 1I0KA3aTENbCTBA, CY/Ibs TOJDKEH YUYUTHIBAThH IPABO
rpakIaH Ha JUYHYI0 M CEMEHHYI0 TaWHy. [l oryameHuss Takux CBEICHUU
HEOOXOJMMO COTJIacHe JIUI, KOTOpOe PUKCUPYETCS B MPOTOKOJIE.

HccenenoBaHue BEIIECTBEHHBIX JOKA3aTEIbCTB OCYLIECTBIISIETCS IOCPENCTBOM
OCMOTpA U MPEIBSABICHUS UX JIMLAM, YYaCTBYIOIINM B JIEJIE, UX MPEACTABUTEISM,
a TaKXe B Cily4ae HEOOXOJIMMOCTH CBUIETENSIM, SKCIIEPTAM, CIICIIMATIMCTAM.
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HccnepoBanue aynuMo- WiM BHUAEO3ANMUCEH OCYIIECTBISETCS IMOCPEACTBOM
IPOCHYIIMBAHUS UM MPOCMOTPA, MPUYEM BOCIPOU3BEICHUE 3aIIMCHU BO3MOXKHO
aubo B 3aie cyneOHOro 3acenaHusi, MO0 B CIEHHAIBHO OOOPYJOBAaHHOM IS
3TOr0 MOMEIIECHHUH.

B caywae ecim mo ey MNpPOBOAWIACH 3KCIEPTH3a, TO MOCIE BCEX
UMEIOIINXCS J10KA3aTeIbCTB 3aK/IFOUEHHUE JKCIEPTa TaKKe HCCIEIYETCS CYIOM U
NOJICKUT orjameHuto. Jis pa3bsCHEHUs 3aKIIOUEHHUS SKCIEpTa BO3MOXKHO
NPUBJICYEHUE CHEUHAINCTa (HampuMep, M TOJY4YEHUs KOHCYJIbTallUi,
MOSICHEHHUI ).

[Tocne uccnenoBaHusi 1OKa3aTeNbCTB CYJIbsl MPEIOCTABIAECT CIOBO ISl J1auu
3aKJIIOYEHUST POKYPOPY, MPEICTABUTENIO0 TOCYAAPCTBEHHOTO OpraHa WJu OpraHa
MECTHOTO CaMOYIpaBieHUs. 3aTEM CYbsl BBISICHSET Y JIMILI, YYACTBYIOUIUX B JEJE,
U UX TMpEICTaBUTENEH, HE KeNaloT JU OHM BBICTYNHTH C JIOMOJIHUTEIHLHBIMU
o0bsicHeHUsIMU. Jlasiee Cy/1 IepeXoIUT K CyACOHBIM MPEHUSIM.

CyneOHble MpeHus] COCTOST U3 BBICKA3bIBAaHUM JIMI, YYACTBYIOIIUX B JIEIIE,
OTHOCUTEIBHO TOr0, KaK JOJDKHO OBITh pa3pelieHO TpakKJaHCKOE [eJ0 MO
cyuiectBy. [IpuBOAST apryMeHThbI, COOTBETCTBYIOIIME MX IMPABOBOM mo3unuu. B
CylleOHBIX TIPEHUSX TEPBBIM BBICTYNAET UCTEIl, €ro MpPEeACTaBUTEh, 3aTeM
OTBETUYHUK M €ro npenacraButTenb. [locne cTOpOH M MX MpeICTaBUTENEH BBICTYIAET
TPEThE JIMIO, 3asBIAIONIEE CAMOCTOSITEIbHBIE TPEOOBAHUS OTHOCUTEIHHO
npeaMmeTa crnopa. TpeTbe JIHIo, He 3asBISAIONee CAMOCTOSITENbHBIX TpeOOBaHUMN
OTHOCUTEIFHO TIPEeIMETa Copa, B CYJACOHBIX MPEHUSX BBICTYINAET MOCIE HCTIA
WJIM OTBETYMKA, HA CTOPOHE KOTOPBIX 3TO TPETHE JIUIO yYACTBYET B Jene. UTo xe
KacaeTrcss MNPOKypopa, TMpEeACTaBUTENEH TOCYJapCTBEHHBIX OPraHoOB, OPraHOB
MECTHOTO CAMOYIPABJICHMS, OpPraHU3alMi U TpakJaH, OOpaTHUBIIMUXCA B Cy[ 3a
3aIUTOM TIpaB M 3aKOHHBIX HMHTEPECOB JIPYTUX JIMI[, TO OHU BBHICTYNAIOT B
CyneOHBIX TpEeHUsX TepBbIMH. [locie BBICTYIUICHHS C pedyaMd BCEMH JIMIIAMH,
YYaCTBYIOIIUMHU B JieJie, MX TMPEJICTaBUTEISIMUA, OHM MOTYT BBICTYIIHUTh C
permukamu. [IpaBo moclienHeW perUIMKA TNPUHAMICKUT OTBETUYUKY, €ro
IPEICTABUTEIIO.

3aKIIOYUTENIPHOW YacThl0 CYJIEOHOTO 3acefaHusi SIBJISETCS BBIHECEHHE U
oObsaBieHue pemienus. [Iporieaypa BhIHECEHMs] pelIeHUS BKIIOYAET B KauyeCTBE
00s13aTeILHOTO YCJIOBHUSI HaXOXJACHUE CyJeH B COBEIIATEIbHON KOMHATe, re He
JOJDKHBI ~ MPUCYTCTBOBaTh HHMKaKWe Jpyrue Juna. Hapyuienue — TaitHbI
COBENIaTeIbHOM KOMHATBHI BO BPEMsI BBIHECEHUS PEIICHUS SIBJIIETCA O€3yCIOBHBIM
OCHOBaHMeM sl oTMeHBbI perieHus (1. 364 I'TIK P®). B cooTBercTBUU co cT. 199
I[TIK P® pemenne [O0KHO OBITh TPUHATO HEMEIJIEHHO, COCTaBJICHHE
MOTHUBUPOBAHHOTO PEIICHUS MOXKET OBITh OTJIOKEHO Ha CPOK HEe OoJiee 4eM MATh
THEN co AHS OKOHYAaHMS pa3OuparenbcTBa Jefia, HO PE3OJIOTUBHYIO YacTb
pelIeHUsl Cya JOJDKEH OOBSIBUTH B TOM K€ CyleOHOM 3acelaHuu, B KOTOPOM
3aKOHYMJIOCH pa30UpaTesbCTBO Jiea.

Takum o0pa3om, pelieHHWe Cyaa Orjiamaercs MMyOJMYHO BCeraa, JNaxe B
cly4yae, KOIJa Jel0 paccMaTpUBAJIOCh B 3aKPBITOM CyJIeOHOM 3acellaHuu.
CopnepkaHnue perieHus BBICIYIIUBACTCS CTOSI BCEMU JIMIIAMU, NPUCYTCTBYIOIIUMU
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B 3aj€, 32 MCKIYEHUEM TEX, KOMY CyJ Pa3pellidyl 110 COCTOSHUIO 340pPOBbS
OTCTYIIUTB OT 3TOr'O IIpaBUJIa.

ITocne ornamenust npenceaaTeabCTBYIOMMN 00s3aH Pa3bsCHUTD COJIEpPIKaHNe
pelIeHus, eCia OHO HEJOCTATOYHO MOHATHO 3aMHTEPECOBAHHBIM JIMIAM, & TAKXKE
MOPSIJIOK U CPOK €T0 00XKaTOBAHMUS.

Otnoxkenue  pa3OupaTenbCcTBa  MPEACTABIsAET  COOOW  NepeHeceHue
paccMOTpeHHUs JieNa Mo CYIIECTBY Ha Jpyroe cyae0Hoe 3aceqaHue.

Kak npaBuiio, otioxeHune cyJeoHOro pazonupareiabcTBa SBISETCS CIEICTBUEM
IUIOXO MPOBEJECHHON MOJTOTOBKHU JeJia K PACCMOTPEHUIO UM HESIBKU B CyneOHOE
3aceJjaHue JIMLl, 0e3 ydacTus KOTOPBIX Henb3sl BecTu mpouecc. [Ipaktuyecku Bes
MpoJieJIaHHasl 70 OTJIOKEHMS CyJIeOHOro pasouparesibcTBa paboTa CTAHOBUTCS
HaIllpaCHOM, YYAaCTHHKM TIpOLIecCa OKa3bIBAIOTCA IMepes, HEOO0XOIUMOCTHIO
MTOBTOPHOM SIBKU B CYJI. 3aTSATUBAETCA OKOHYATEIBHOE YPETYJIMPOBAHUE CIIOPA.

Crarps 169 I'TIK P® npenycmarpuBaeT OCHOBaHHMS, IO KOTOPBIM BO3MOYKHO
OTJIO)KEHHE Pa3OMpaTesbCTBA: €CJIHM CY/ MPU3HAET HEBO3MOXKHBIM PACCMOTPEHUE
Jiena B 3TOM CyJIeOHOM 3aceaHUM BCJEICTBHE HESIBKM KOTO-IMOO M3 YYaCTHUKOB
npoliecca, NpeAbsIBICHUS BCTPEYHOIO0 MCKa, HEOOXOIUMOCTH MPEACTABICHUS WIN
UCTpeOOBaHMSI JOTIOHUTEIbHBIX TOKA3aTENbCTB, IPUBJICYEHHS K YUYacTHIO B Jelie
JOPYTUX JIML, COBEPILEHUS NHBIX MTPOLIECCYAJIbHBIX JEHCTBUM.

IIpuocTraHoBIIEHHE IPOU3BOJCTBA I10 JIETY - 3TO BPEMEHHAS U B TO K€ BPEMs
IIOJIHAsI OCTAHOBKA BCEX ITPOLIECCYATIbHBIX JEUCTBUI 110 pacCCMAaTPUBAEMOMY €Y,
BbI3bIBacMasi HACTYIJICHUEM [IEPEUMCICHHBIX B 3aKOHE OOCTOSITENBbCTB, W
COOTBETCTBEHHO,  MPEMATCTBYIOIIMX  JajJbHEHIIEMY  JBWIKCHUIO  Jelia.
[IpuocranoBiieHre noapasaenserca Ha 00s13aTeabHOe U (PaKyJIbTATUBHOE.

Tak, B cuimy cr. 215 I'TIK P® cyn o0g3aH npHOCTaHOBUTH MPOU3BOICTBO 110
Jey B Caydasx:

1) cmeptn TrpaxkgaHuHA, €CIU CIOPHOE MPABOOTHOIICHHE JOIMYCKAET
PaBONPEEMCTBO, MM PEOPraHu3alui IPUIHUYECKOTO JIMIA, KOTOPBIE SBISIOTCS
CTOPOHaMH B JIeJl€ WIM TPETbUMHU JIMLIAMU C CaMOCTOSITEIbHBIMU TPEOOBAHUAMU
OTHOCUTEJIBHO MPEAMETA CIOPa;

2) npu3HAHUS CTOPOHBI HENEECHOCOOHOM WM OTCYTCTBHUSI 3aKOHHOI'O
IpEJCTaBUTENS y JIMIA, NPU3HAHHOTO HeJIeecrnocoOHbIM. [IpumeHeHue 3Toro
OCHOBAHUS BO3MOXKHO JIMIIb NPU HAJIUYUU CYAEOHOTO pEIllIeHUs, BCTYIUBIIETO B
3aKOHHYIO CHJIy, O NMPU3HAHUU TpakJaHUHA HEAEECIIOCOOHBIM WM OIPaHUYEHHO
neeciocoOHbIM. [Ipon3BOJACTBO MO nedy NPUOCTAHABIMBAETCA A0 Ha3HAYECHUS
3aKOHHOTO MPEICTABUTEIIS;

3) ydactusi OTBETYMKA B OOEBBIX JEMCTBHSIX, BBIIIOJHEHHS 337a4 B YCIOBHSX
YpE3BbIYAHOTO WJIA BOEHHOI'O ITIOJIOKEHUS, a TakK€ B YCIOBHSIX BOEHHBIX
KOH(JIMKTOB WJIM MPOCHOBI MCTIA, YYACTBYIOIIETO B OOEBBIX IEUCTBUAX JIMOO B
BBIIIOJIHEHUH 337a4 B YCJOBHSX YPE3BBIYAHHOIO WJIM BOEHHOI'O IOJOKEHHUS, a
TaK)Ke B YCJIOBHSIX BOCHHBIX KOH(DIUKTOB;

4) HEBO3MOYKHOCTH PAaCCMOTPEHMS JTAHHOTO Jejia JI0 Pa3pelieHHs APYyroro
Jiena, paccMaTpUBacMoOro B I'PAXKIAHCKOM, aJMUHHUCTPATHBHOM WM YTOJIOBHOM
MPOU3BOJICTBE;
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5) oOpamenus cyna B Koncturynuonuweii Cyn P® ¢ 3anpocom o
COOTBETCTBUM 3aKOHA, oJJIexkaniero npuMmeHennto, Koncrturyuuu PO.

B ct. 216 T'TIK P® nepeuncieHbl 00CTOSITENBCTBA, JAIOITUE MMPABO CYy IO
COOCTBEHHOM HWHHUILIMATHBE WM IO XOJATalCTBY YYacTBYIOIIMX B JeJie JIUIIL
IPUOCTAHOBUTH CYAONPOU3BOACTBO. K HUM OTHOCATCA:

1) HaxoXk/IeHHE CTOPOHBI B JIEYEOHOM YUPEKACHUM;

2) pO3bICK OTBETYHKA;

3) Ha3Ha4YEHHE CYAOM SKCIEPTHU3BI;

4) Ha3HaYeHWE OPTaHOM OIEKH U TMOMEYUTENIbCTBA O00CIEOBAHUS YCIOBHIA
YKU3HHM YCBIHOBHUTEIICH 1O JIe]y 00 YChIHOBIIEHUHU (YIOYEPEHUU) U IPYTUM Jejam,
3aTparuBaloUM [IpaBa U 3aKOHHbIE HHTEPECHI JETEH;

5) HanpaBieHUE CyA0M Cy1eOHOro MOpy4YeHust B COOTBETCTBUU co cT. 62 I'TIK
P®.

[Iporokon cyneOHOro 3acegaHusi SBISETCSA OJHMM W3  OCHOBHBIX
IpoliecCyalbHBIX TOKYMEHTOB, U HEJJOOLIEHKA €r0 3HAaYEHUsI B HACTOSIIIIEE BPEMS B
cyneOHOM mnpakTuke Hemomyctuma. OH mpenactaBiasieT coOOi MUCHMEHHBIN
IpoLeCCYalbHBI TOKYMEHT, COCTABIISIEMBIA B XOJA€ KaXJA0ro CyAeOHOro
3acefjaHus. B HEM MOJHO M YETKO OTPaKaroTCs BCE CYIIECTBEHHbBIE IEUCTBUS Cyaa
Y YYaCTHUKOB MpOIECCa, MPUYEM B TOM MOCIEAOBATEIBLHOCTH, B KaKOWl OHM Ha
CaMOM JIeJI€ COBEPILIAIUCH.

Cratps 229 T'TIK PO mogpoOHO periiaMeHTUPYET COJAEpKaHWE MPOTOKOJIA
CyIeOHOro 3acefaHus, KOTOPbI COCTaBISETCS CEKpETapeM B CaMOM 3aceJaHHH, a
B OKOHYATEJIHLHOM BHUJIE JOJKEH OBITh M3TOTOBIICH M MOJIKMCAH HE MO3JHEE TPEeX
JHEeW Tocie OKOHuYaHus cyaeOHoro paszouparensctBa (ct. 230 T'TIK P®). Takum
o0pa3oM, O0S3aHHOCTh MO COCTAaBJIEHHUIO IMPOTOKOJA BO3JIAraeTCsl Ha CEKpeTaps
CyaeOHOro 3acefaHusi, HO OCHOBHYIO OTBETCTBEHHOCTh 3a KAad4e€CTBO 3TOTO
JIOKYMEHTA HECET IMPEACEAATEIbCTBYIOMINNA, KOTOPBIM JOKEH OCYILIECTBIIAThH
NOCTOSIHHBI KOHTPOJIb 32 ACHCTBUSAMH CEKpeTaps MO MPOTOKOJMPOBAHHUIO XOJa
npoiecca.

2. Ilopsaok BeIOIHEHUS pabOTHI M COJIEpKaHUE OTYETA

[Topsimok BbIMONHEHUS pabOTHI:

1) Ha nekumax M OpakTUYECKHX 3aHATHAX M3Y4YaeTCs TEOPETUUECKUN
MaTepHa 1o 3aaHHON TEMaTHKE;

2) IlpenonaBarenb OOBACHSET MOPSAAOK BBIMOJHEHUS pabOT M MpaBuia
oopMIIeHHS OTYETOB 1O pe3yibTaTam padoT;

3) OOyuaromuecs MoaydaroT 3aJjaHue Ha 1a00paToOpHyIO padoTy;

4) OOyuaromuecsi CaMOCTOSITENBHO 3HAKOMSATCS C paznenoMm «Kpartkue
TeopeTUIecKue cBesieHus». [I[pocMaTpuBaoT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nmabGopaTopHoi pabOTOl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJIbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
padoTHI;
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6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl corinacHo 3agaHusM. OOydarolmuiics JOHKEH BHUMATEIBHO MPOYHUTAThH
3a/laHK€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHHWIO BBIMOJHEHUS 3aaHus OOyJaIOIIUICs 3aMOIHSAET OTUET
1o 1abopaTopHOi padoTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABISETCS OIICHKA.

ConepxaHue oTyera:

1) 1uenb paboOTHI;

2) 3ajaHue Ha JaOOPATOPHYIO PadOTY JJIsi CBOETO BapUAHTA,

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSICHEHUSIMU,

4)  BBIBOABI IO padoTe.

3. KoHTpOJIbHBIE BOIIPOCHI

1. KakoB nops10k mpoBeAeHUs Cy1e0HOro 3ace anus?

2. Kakue oOcTOSITENHCTBA BBI3BIBAIOT NMPUOCTAHOBJIEHUE MPOM3BOACTBA I10
neny?

3. Packpoiite conepkanue NpoToKoja cyAeOHOro 3aceaaHusl.

JlabopaTopHast padora Ne 6
«3a04HO€ MPOU3BOACTBO)

[enb paboThl: M3yunTh 0COOEHHOCTH 3a0YHOTO MTPOU3BOJICTBA.
1. Kpatkue TeopeTnyeckre CBEICHUS

ITIK P® comepxur 1. 22 "3aoyHOoe NPOU3BOJCTBO", B KOTOPOU
YCTAaHOBJIEHBl YCJIOBHUS, MOPSAAOK pacCMOTPEHMs JieJa B MOPSAKE 3a04YHOIO
IIPOU3BOJICTBA, & TAKKE COACPIKAHUE, CITIOCOOBI ¥ TIOPAIOK 00>KaJIOBaHUS 320YHOTO
penieHusl.

3a04HOE peIlIeHUE MO3BOJISIET PEUIUTh CIOP MPHU YKIOHEHUH OTBETYMKA OT
SIBKU B CY]I, KOT/Ia OH HE MPEJCTaBIsSET X0oAaTaiicTBa O pacCCMOTPEHUU Jielia B €ro
orcyrctBue. B 4. 1 cr. 233 I'TIK P® npenycMoTpeHO, YTO B Ciiydyae HEABKHU B
cyneOHOe 3acefaHue OTBETYMKA, M3BEIIEHHOIO O BPEMEHU U MecTe CyAeOHOro
3acelaHusi, HE COOOIMMBIIETO OO0 YBAXUTEIBHBIX NPUYUHAX HESIBKA W HE
IPOCUBIIETO O PACCMOTPEHHM JieJla B €ro OTCYTCTBHE, €10 MOXET OBITh
pPacCMOTPEHO B MOPSAKE 320YHOI0 NPOoU3BoACTBA. O pacCMOTPEHHUH J€la B TAKOM
MOPSIAKE CYJl BEIHOCUT ONPEJICIICHHE.

B nopsike 3a04HOT0 MPOU3BOICTBA MOTYT pacCMaTPUBATHCS JIMIIIb HCKOBbBIE
nena. Ilpu paccMoTpeHMHM W pa3penieHUuH Jell, BO3HHUKAIOMUX W3 MyOJIUYHO-
npaBoOBbIX OTHOIIEHUU (4. 2 cr. 246 I'TIK P®), a takxke mo naenaMm ocoOOro
npou3sBojicTBa (cT. 263 I'TIK P®) mpaBuia o0 3a04HOM MNPOU3BOJICTBE HE MOTYT
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ObITh MPUMEHHUMBI, MOCKOJBKY TaM OTCYTCTBYET crop o mpaBe. Takum oOpazom,
TEPMHUH '"3a0YHOE ITPOU3BOJICTBO" OTHOCUTCS K IPOU3BOJICTBY JI€JIa B CYZE MEPBOM
WHCTaHIIUH, B CyICOHOM pa30upaTeIbCTBeE.

Jlsist ocyiecTBiIeHUs pa3dupaTesbcTBa HCKOBOTO JieJia B MOPSAKE 3a04YHOTO
IPOM3BOJICTBA HEOOXOAUMO HAJIMYKE CISAYIOUIMX OCHOBAHUH.

1. HesiBka oTBeTumKa B cyneOHOe 3acemanue. He sSBUTHCS B CyJl OTBETUHK
MOXXET MO Pa3IWYHbIM MpUYUHAM. Tak, 3a04HOE pelIeHue He OyAeT BBIHECEHO,
€CJIM OTBETYUK:

a) He SBUJICSA MO MPUYMHAM, MPU3HAHHBIM CYJOM YBAXKHUTEJIBHBIMU, U CY]
OBLJT M3BEIIIEH O MPUYNHAX HESIBKH;

0) MpocUJI paCCMOTPETH JICJIO O€3 €ro y4acTus;

B) HE SBUJICS 0€3 YBOKUTEIBHBIX IPUYUH 110 BTOPUYHOMY BBI3OBY.

2. HW3BeluieHne OTBETYMKA HaAJeXKalnMM oOpa3oM O BpPEMEHU M MECTe
cynebHoro 3acenanus. CyJ JOJKEH UMETh JOCTOBEPHBIE CBEICHHUS O HAJJIEKAILEM
W3BEIIEHUM OTBETYMKA, W K MaTepuaiam Jefia JOHKHBI OBITh MPUOOIICHBI
NOATBEPKAAIONINE JTOKYMEHThI. Tak, B Jene JOJDKHBI OBITh JI0KA3aTesIbCTBa
BpydeHuUs1 noBecTkU. [lopsinok BpydueHnus nosectku onpenaeneH cT. 116 T'TIK PO®.
CyneOHasi TIOBECTKa, aJpECOBAHHAs TPa)xJAaHUHY, BpPYYaAeTCs €My JUYHO TOJ
pacmucKy Ha NOJIEKAIEM BO3BpaTy B CyJ Kopelike noBecTkH. lloBectka,
aZpecoBaHHAas OpraHU3allMd, BPYYAETCS COOTBETCTBYIOLIEMY JOJKHOCTHOMY
JUIly, KOTOPO€ pAaCIHCBHIBAETCS B €€ IMOJYYEHHH Ha KOpELIKEe MOBECTKH. Eciu
JIMI0, JOCTAaBIISAIONIEE CYy/NeOHYI0 MOBECTKY, HE 3aCTaHET BBI3BIBAEMOTO B CYII
rpaKJaHUHA IO MECTy €ro HUTEJIbCTBA, MOBECTKA BpPyYaeTCs KOMY-JIHOO U3
IPOKMBAIOIINX COBMECTHO C HUM B3pOCIBIX YJIEHOB CEMbU C MX COIJIACHS NS
NOCJIEYIOUIEr0 BPYUYEHHUs aJpecary. 3aKOHOM pa3peliaeTcss U JOCTaBKa MOBECTKU
no noure (ct. 115 I'TIK PD).

[Topsimok Hamnexaliero H3BELIEHUS O BPEMEHM M MECTE CyIAeOHOro
3acenanus, KoTopsiid mpeaycMoTped ri1. 10 I'TIK P®, momken 6bITh cOOMIOACH.

B coorBerctBum co cr. 114 I'TIK P® B comepkaHue NMOBECTKH IOJKHO
BKJIIOYATHCSL:

1) HauMeHOBaHME U aJpecC Cya;

2) yka3aHue BpEMEHU U MecTa Cy/IeOHOT0 3ace/laHus;

3) HauMEHOBaHME aJpecaTa - JUIA, U3BEIAEMOT0 I BBI3BIBAEMOTO B CY/I;

4) ykazaHue, B KaueCTBE KOro U3BEUIAETCS WM BBI3bIBACTCS aJipecarT;

5) HaMMEHOBaHHE Jiefla, IO KOTOPOMY OCYIIECTBIISIETCS U3BEIICHHE WIIU
BBI30OB aJIpecara.

B cyneOHBIX mOBECTKAaX WM WHBIX CyA€OHBIX M3BEIICHUSAX, aAPECOBAHHBIX
JULAM, YYaCTBYIOLIUM B JI€JI€, IPEAJIaraeTcsl NpeICTaBUTh B CyJl BCE UMEIOIINEC
y HHUX JI0Ka3aTelbCcTBAa IO JIeNly, a TaKX€ YKa3blBA€TCS Ha TMOCJEACTBUA
HETPEICTABICHUS 10KA3aTEeIbCTB U HESBKU B CYyJl U3BEIIAEMBIX MJIU BBI3bIBAEMBIX
JUI, Pa3bACHICTCS  OO0S3aHHOCTh  COOOIIMTH CyAy TPUYUHBI  HESBKHU.
OnHOBpPEMEHHO C CyAeOHOW TMOBECTKOM WM HHBIM CYy/IeOHBIM H3BEIICHUEM,
aZpECOBAaHHBIMU OTBETYMKY, CYAbs HAIPABIIET KOMHMIO MCKOBOIO 3asIBJICHUS, a C
Cy/IcOHOM MTOBECTKOM WJIM MHBIM CYJI€OHBIM M3BEIICHUEM, aJipECOBAaHHBIMU HUCTILY,
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- KOMHI0 OOBSCHEHWH B MHCHMEHHOW (QopMe OTBETUHMKA, €CIH OOBSICHEHUS
MOCTYIUJIM B CYJI.

3. OrcyTrcTBUE COOOLIEHUH OT OTBETYMKA O HAJIMYUM YBaKUTEIbHBIX
IPUYMH HESBKU B CyZIeOHOE 3ace/laHue.

4. OtcyrcTBUE MPOCHOBI OT OTBETYMKA O PACCMOTpPeHHMH jefia 0e3 ero
y4acTHs.

5. OTcyTcTBHE BO3pa)XE€HUM KCTLA MPOTUB PACCMOTPEHMS J€ia B MOPSIKE
3a0YHOT'0 MPOU3BOJICTBA.

BeIsicHeHHe corjmacusi HMCTHA Ha PAacCMOTPEHHE Jella B 3a0YHOM
IPOU3BOJACTBE  SIBJISIETCS  MPOSIBJIEHUEM  IPUHIMOA  JHCIIO3UTHBHOCTH B
rpakJaHcKkoM mpouecce. [Ipy BbIsSIBIEHUU cOIIachs UCTLA HAa PACCMOTPEHHUE Jelia
B 3a0YHOM TMPOM3BOJACTBE CYIy CIEAyeT pPa3bsCHUTh €My MOCIEACTBUSL:
HEBO3MOXKHOCTh HM3MEHUTh TMIPEJAMET W OCHOBAaHME MHCKOBBIX TpeOOBaHUM,
YBEJIMYUTh pa3Mep TpeOOBaHMI, BO3MOMXHOCTb JUIsI OTBETYMKA HE TOJBKO
KACCAIIMOHHOTO 00KajlOBaHUsI 3a0YHOT0 PEIIEHUs, HO M MOJIayy 3asBJICHHS O €ro
OTMEHE.

B coorBerctBun ¢ 4. 4 cr. 233 I'TIK P® B ciaydyae u3MEHEHUS HUCTUOM
npeaMeTa WM OCHOBAaHUS MCKa JIMOO yBEIMUYEHUS pa3Mepa UCKOBBIX TpeOOBaHMM
Cyll HE BIPaBE PacCMOTPETH JE€J0 B MOPSAJIKE 3a04HOIO MPOU3BOJCTBA, & JTOJKEH
OTJIOKUTh pazOuparenscTBO Jena. JlaHHble fAeWcTBUS UCTHA JOMYCKAKTCA
3aKOHOM TOJIBKO IPH YYacTHH B CyA€OHOM 3aceaHUM JAPYroil CTOPOHBI Ipolecca,
a MMEHHO OTBETYMKA, B LEIAX HEJONYLICHUS HapyLIEHWH HHTEPECOB
IIPOTHUBOIIOJIOKHON CTOPOHBI.

CtpykTypa U COJEp)KaHHE 3a0YHOTO PEIICHUS OMPEACISIOTCS OOIMMU
TpeboBaHusIMU, npeaycMoTpeHHbIMH CT. 198 T'TIK P®. 3aouHoe pemieHue, Tak xe
KaK U OOBIYHOE PEIIICHHUE, COCTOUT U3 BBOJHOU, OMUCATEIIBHOM, MOTUBUPOBOUYHOM
U PE30NIOTUBHOM dacTtel. OIHAKO B COJIEpKaHUU 3a0YHOTO PELIEHUs €CThb
HEKOTOpbIE OCOOEHHOCTH, MO3BOJIAIOIIME €r0 OTJIMYaTh OT OOBIYHOTO PEIICHUS.
Tak, B HaMMEHOBaHHWM pEIICHUSI 005A3aTEIBHO JOKHO OBITH CIOBO '"3a04HOE'.
OnucatenbHas 1 MOTUBUPOBOYHAS YACTH 320YHOTO PEUICHUSI TaK)Ke CTeu(PUIHBL,
TaK KaK B HUX MOTYT OTCYTCTBOBATbH JIOBOJIbI U BO3PAKEHUS OTBeTUMKa U mp. Ho
0co0o0e OTINYKe JEHCTBUTEIBHO XapaKTEePHO ISl PE30JIOTUBHON YacTH 3a0YHOTO
pelieHus, B KOTOpOM MOMUMO YKa3aHUS Ha OOIIMI CPOK U MOPSAIOK 00XKaTOBAHUS
JIOJKHO COJIEPKAThCsl YKa3aHUE Ha CPOK U TOPSAIOK MOJauM 3asBJICHHS 00 OTMEHE
TaKoTOo perieHus: oTBeTyukom (cT. 237, 239 I'TIK PD).

B cootBerctBun co cr. 244 I'TIK P® 3ao4yHOe pemieHHe BCTyHaeT B
3aKOHHYIO CHJIy TIO MCT€UEHHH CPOKOB €ro 00KajoBaHUs, MPEIyCMOTPEHHBIX CT.
237 TTIK P®. 3aouyHoe penieHue BCTyNaeT B 3aKOHHYIO CHJy IO HcTedeHuu 17
IHEH, Tak KaKk K oO0bryHOMY 10-1HEBHOMY CpOKy Ha oOxanoBaHue (cT. 321, 338
I'TIK P®) B cootBerctBuM co cT. 237 I'TIK P® noGaBnsroTcss 1OMOTHUTEIHHO 7
JHE, B TEYeHHE KOTOPBIX OTBETUMK BIpaBe MOJATh 3asBICHHE 00 OTMEHE
3a0YHOTO PELICHHUs, a TaKK€ BPEMs, IPOLIEAIIEE CO JHS BBIHECEHHS PELIEHUsS 10
JTHSl BPYUYEHUSI €r0 KOMHMHM OTBETYMKY. 3a0YHOE PEIICHHE TakKe 001alaeT BCeMHU
CBOMCTBaMM  pEUIeHMS, BCTYNMBIIETO B 3aKOHHYK CHIy, a HMEHHO
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00513aTeIbHOCTH, HEOITPOBEP>KUMOCTH, UCKIIFOUUTEILHOCTH, MPEIOAUIIMAIBHOCTH U
UCITOJIHUMOCTH.

Cornacuo ct1. 237 I'TIK P® cTtopoHBl MOTYT 00KajloBaTh 3a04YHOE PEIICHUE
B KAaCCAllMOHHOM TIOpSJKEe, a €Clid OHO BBIHECEHO MHPOBBIM CYIbeH - B
aneJuIIMOHHOM Hopske B TeueHune 10 qHel Mo MCTeUEeHUH CEMHIHEBHOIO CPOKa
Ha TI0/Iavy 3asBJICHUS OTBETYMKOM 00 OTMEHE pemieHus. Eciu oTBeTYMK momal
YKa3aHHOE 3asIBJIEHWE B CY]I, BBIHECIIMN 3a0YHOE PEIICHHE, TO B KaCCAllMOHHYIO
WHCTAHIMIO oOparieHrue BO3MOXKHO B TedeHue 10 aHEl ¢ MOMEHTa BBIHECEHUS
ompeneneHuss o0 OTKa3e B YJIOBJICTBOPCHHMM 3asBICHUS OTBeTuMKa. B ciydae
oOpareHusi CTOpOH B CyJl KaCCaIlMOHHOW MHCTAHITUU 3a0YHOE PEIICHHE, €CITH OHO
HE OTMEHEHO, BCTYMaeT B 3aKOHHYIO) CHJIIy C MOMEHTa BBIHECEHHUS CYJIOM
onpenenenus (ct. 367 I'TIK PD).

B coorBercTBUM ¢ HOpMAaTWMBHBIMH mnoJiokeHusmu cr. 237 I'TIK P®
OTBETUMK BIIpaBE MOJATh B CYJ, BBIHECIIMM 3a0YHOE pEIIeHUE, 3asiBJICeHHE 00
OTMEHE TAKOTO PELICHUs B TEUCHUE CEMU JIHEHW CO JIHS BPYUYCHUSI €My KOTIUU 3TOTO
pelieHus.

3asBneHue 00 OTMEHE 3a04YHOI0 PEIICHMUS IOJKHO COJIEPKAaTh:

1) HaumeHOBaHME Cy1a, MIPUHSBLIETO 320YHOE PEILICHNUE;

2) HaMMEHOBAaHUE JINIA, TTOJAIOUIETO 3asBIICHUE;

3) 00CTOATENbCTBA, CBHUIAETEIBCTBYIONIME 00 YBAKUTEILHOCTH MPUYUH
HESBKM OTBETYHMKA B CyJeOHOE 3aceflaHue, O KOTOPBIX OH HE MMEN BO3MOKHOCTU
CBOEBPEMEHHO COOOIIUTh CYJy, M JOKa3aTelibCTBa, IOATBEPKIAIONIUE OTU
00CTOSITEILCTBA, 4 TaKXKe OOCTOSITENCTBA M JIOKA3aTENbCTBA, KOTOPHIE MOTYT
MOBJIMATH HAa COJICP)KAHUE PEILICHUS CY/Ia;

4) npocbOy JHIla, TOIAOIIETO 3asBJICHUE;

5) nepeyeHb NpularaeMbIX K 3asiBJICHUIO0 MaTepUAJIOB.

3asBneHue 00 OTMEHE 3a0YHOTO PEMICHHUS Cyaa TOJMHACHIBACTCS
OTBETYMKOM WJIM MNpU HAIMYAM TOJHOMOYHMS €ro MpPEICTaBUTEIEM U
MPEACTABIACTCS B CyJ C KOIMHUSMH, YUCIO KOTOPBIX COOTBETCTBYET UHUCIY JIUII,
YUaCTBYIOIIMX B Jene. 3asBiIeHHE 00 OTMEHE 3a0YHOrO pEIICHUs cyJa He
MOJIJICKUT OIJIATE TOCYIaPCTBEHHON MOILUTUHOM.

Cya, nonyuduB 3asBJIEHHE 00 OTMEHE 3a0YHOTO pEIICHUS, U3BELIAeT JIHII,
YYacTBYIOIIMX B JieJie, O BPEMEHU U MECTE PACCMOTPEHHUS 3asiBJICHUS, HAIPABIISICT
UM KOIIHMH 3asBJICHHUs] 00 OTMEHE 3a0YHOT0 PEUICHUS U MpUJlaraéMble K 3asiBJICHUIO
MaTepHabl.

HesBka yyacTByIOIIMX B Ji€j€ JIUI], KOTOpble ObUTH M3BEIICHBI O BPEMEHU U
MECTE PAaCCMOTPEHUS 3asBJICHUS, HE IPEMSATCTBYET €ro paccMoTpenuto. Kak u npu
JIPYTUX CYyACOHBIX TPOIEAypax, HeSIBKA 3aMHTEPECOBAHHOTO JIMIA CTaBUT TEPe.
CyZIOM JBa BOTpOCa: OBLIO JIU JAHHOE JIMIO M3BEIICHO W KAKOBBI MPUYUHBI €TI0
HEsBKU. Tak, B Ciydae HESIBKM B CyJIe0OHOE 3acelaHue KOro-aubo u3 JIHII,
YYACTBYIOIIUX B JieJie, HE W3BEIICHHBIX O BPEMEHU M MECTE€ PACCMOTPEHUS
3asgBJIeHUS 00 OTMEHE 3a0YHOTO PEIICHUs, JTUOO MPH HAIWYUU YBAKHUTEIbHBIX
IPUYUH UX HEABKH, CyJl, PyKOBOJCTBYSACH OOLIMMU MTpaBUiIaMu, JOJHKEH OTIOKUTh
paccMOTpEHUE 3asIBJICHUS.
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PaccMotpeB 3asBieHue, cyq 00J1ajaeT NOJHOMOYMSIMHU OCTaBUThH 3asBJICHUE
0e3 YIOBJICTBOPEHHUS WM OTMEHUTb 3a0YHOE pEIIEHHWE U BO300OHOBUTH
paccMOTpeHHE Jiefia M0 CYIIECTBY B TOM K€ WJIM MHOM cocTaBe cyzaeH (ct. 241
I'TIK P®D).

OTMeHa 3a04YHOrO pEIICHHS MOXXET UMETh MECTO IpPH HAIWYHUH JABYX
00CTOSITENTECTB B COBOKYITHOCTH.

1) HesiBKa CTOPOHBI B Cy/eOHOE 3acefaHne Oblia BbI3BAHA YBAKUTEIbHBIMU
OpUYUHAMH, O KOTOPbIX CTOpOHAa HE UMeENa BO3MOXHOCTH COOOIIUTH
3a0J1aTOBPEMEHHO CYy1Y;

2) CTOpOHa MpeacTaBUja JOKA3aTebCTBA, KOTOPbIE MOTYT IOBJIMATH Ha
COZEP/KAHUE IPUHATOTO 320YHOTO PELICHHUS.

Cya ycraHaBiIMBaeT 3TH OOCTOSATEIbCTBA MPU PACCMOTPEHUM 3asIBJICHUS.
Hanuuust o1HOTO M3 JIBYX Ha3BaHHBIX OOCTOSITEIBCTB HEJOCTATOYHO JIJISi OTMEHBI
3a04YHOTr'0 MPOU3BOJICTBA U BO3OOHOBJIEHUS pACCMOTPEHUS Jea.

B ciyqae OTMEHBI 3a0YHOrO pEHIEHHUs] CyAOM, BBIHECHIMM 3TO PELIEHUE,
paccMOTpEeHHE JieJla MO CYIIECTBY BO30OHOBIISIETCA W BENETCA IO IpaBUiIaM,
yctaHoBlIeHHbIM ['TIK P®. BriHeceHHOE pelieHne B cilydae HESABKA OTBETUMKA HE
OyZAeT SABIATHCS 3a0YHBIM, TIOITOMY HESIBUBIIMICS OTBETUMK HE BIPAaBE MOBTOPHO
II0/1aBaTh 3asBJICHUE O IEPECMOTPE ITOrO PEUICHUS KaK 3204HOTO.

Taxum oOpa3om, pe3yJabTaTOM PacCMOTPEHHUS CYIOM 3asiBICHUS 00 OTMEHE
3204YHOIO PELLIEHUSI MOXKET ObITh:

1) oTka3 B yJ1OBIETBOPEHUH 3asIBICHUS;

2) OTMEHa 3a04YHOIO PELIEHHs] U BO30OHOBJIEHHE PACCMOTPEHUS Jena IO
CYILIECTBY B OIIPEAEIECHHOM COCTaBe Cya. /J[aHHBIN NepedyeHb NOJIHOMOYNN Cya, B
KOTOPOM pPaccMaTpUBAETCS 3asBJIEHUE OTBETUYMKA 00 OTMEHE 3a0YHOTO PEIICHUS,
SBJIIETCS] HCUEPIBIBAIOLIUM.

2. [lopsanox BeIMOTHEHHS paOOTHI U COJIEPKaHUE OTUETA

[TopsiioK BBITIOTHEHUS PA0OTHI:

1) Ha nexuusx M NpaKkTUYECKHUX 3AHITUSAX H3Y4aeTCs TEOPETHYECKHIA
MaTepHal 1o 3aJJaHHON TeMaTHKE;

2) IlpenomaBaTenb OOBACHSAET MOPSAIOK BBIIIOJHEHHUS pabOT M IMpaBuiia
o opMJIEHUSI OTUETOB 1O pe3yibTaTam padoT;

3) OOyuaromyecs MoJIy4aroT 3aJjaHue Ha JJabopaTopHYyIo padoTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HakoMsTcs ¢ pazgenoM «Kparkue
TeopeThuueckue cBeAeHus». [I[pocmMaTpuBaloT KOHTPOJIbHBIE BOIPOCHI;

5) Ilepen mabGopaTopHOil pabOTOl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
LEJbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
padoTHI;

6) OOyuatomyecss TPUCTYHAIOT K BBINOJHEHUIO MPAKTUYECKONM YacTu
paboThl cornacHo 3anaHusM. OOydarolmuiics JOJDKEH BHUMATENbHO MPOUYUTATH
3a/IaHUE U BBITIOJHUTH €r0;

7) Ilo oxOHYaHHWIO BBIMOJHEHUS 3aaHusl 00yJaIOIIUICs 3aMOIHIET OTUET
1o J1abopaToOpHO paboTe;
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8) Ilocne  odopmieHuss oTyeTa  OOYyYaIOIIMHCA  MPOCMATPUBAET
KOHTPOJIBHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3alIUTHl paOOTHI BRICTABISIETCS OIICHKA.

Conepxanue oTyera:

1) 1enb paboOTHI;

2) 3ajaHue Ha JJabopaTOpHYIO paboTy IUId CBOEro BapHaHTa;

3) auropuTM pemnraemMoro 3aJaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJBI IO padoTe.

3. KoHTpOJIbHBIE BOIPOCHI

1. PackpoiiTe TOHSATHE 3a0YHOTO IMPOU3BOJCTBA, a TaKXe YCJIOBUSA
MPUMEHEHUS 3a0UYHOT0 MPOU3BOICTBA MPHU PACCMOTPEHUU Jiea.

2. KakoBa mpo1eaypa 3a04HOro Mpou3BoOCTBa?

3. KakoBo cojiep;kaHue 3a04HOTO PELICHUS?

4. PacckaxxuTe 0 3aKOHHOM CUJIE 3a0YHOTO PELICHMUSI.

5. Kak ocymecTsisieTcs 3amra HHTEPECOB OTBETYMKA?

6. Pacckaxxute 00 00’KaJIOBAaHUHU 3a0YHOTO PEIICHUS.

JlabopaTopHasi padora Ne 7
«IIpuka3zHoe NpPouU3BOIACTBO»

enb padoThi: MU3yunTh 0COOEHHOCTH PUKAZHOTO MPOU3BOICTB.
1. Kparkue TeopeTnyecKkue CBEACHUS

B neiictByromem ['TIK P® nopmbl 0 cynebHoM mpukasze copepxatcs B 10
cratesax (ct. 121 - 130), obvemuuenHbix B 1. 11 mompasm. 1, pasm. 2
"[Ipon3BOACTBO B CyJi€ EPBOM MHCTAHIUK".

K xapakTepHbIM uepTaM MPUKA3HOTO MPOU3BOACTBA MOYKHO OTHECTH
CJIEIyIOIIIEE.

1. Ilpuka3Hoe MpoU3BOJCTBO - 3TO YIPOUIEHHOE CYJONPOU3BOJICTBO, TaK KAK
CylneOHOro pa3OupaTenbcTBa B JaHHOM ciiydae HeT. OJJHaKO HEKOTOphIE yUEHBIE
CUMTAIOT, YTO NPHUKA3HOE IPOU3BOJCTBO CIEAYET paccMaTpuBaThb HE Kak BHJ
IPa)X/IaHCKOI'O CyAO0NPOM3BOJICTBA, a KaK JIONPOLECCYalbHYIO, HO B TO )K€ BpeMs
aIbTEPHATUBHYIO MPOLEAYPY, OCYIIECTBISEMYIO CYAbEH B LEISIX YCKOPEHHOU
3alUThl TMpaBa KPEeIuTOpa U YCTAHOBJIEHUS CIOPHOCTH WM OeCcCrOpHOCTH
TpeOOBaHMUS.

2. B npuka3HOM NpPOW3BOJACTBE OTCYTCTBYIOT MCTEL] U OTBETYMK, HO €CTh
3aMHTEPECOBAHHOE JIMLO - KPEOUTOpP, KOTOPBIM HA3BIBAETCS B3BICKATEIEM, WU
TOJKHUK - CyOBEKT, K KOTOPOMY aIpECOBAHO TPeOOBAHUE 3asIBUTEIIS.

3. EOUMHCTBEHHBIM CPEACTBOM JOKa3bIBaHWA B NPHUKA3HOM IPOU3BOJICTBE
SBIISIIOTCA NHCHMEHHBIE JI0KA3aTENbCTBA, T.€. HET HU OOBACHEHUN CTOPOH, HU
BEIIIECTBEHHBIX JI0KA3aTeJIbCTB U T.]I.
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4. B oTiiiuue OT UCKOBOTO MPOU3BOCTBA, TJI€ HaJU4Ke cropa 00s3aTeabHO, B
IIPUKAa3HOM MPOU3BOJCTBE TPEOOBAHUS B3bICKATEJNS JIOJKHBI HOCUTH O€CCIIOPHBIN
XapaxkTep.

5. CpenctBoM BO30YKIE€HHS MPUKA3HOTO MPOU3BOJCTBA SIBIISIETCS 3asBJICHUE
0 BBIHECEHMM CyJeOHOro mnpukaza. Ha ocHoBaHuM 3asBiieHHS B NPUKA3HOM
IPOU3BOJICTBE BhIaeTcs cyaeOubiit mpukas (ct. 121 I'TIK PD).

6. B npukazHoM NpoM3BOJICTBE pa3pelIatoTCs BOIMPOCH! TOJBKO O B3bICKaHHUU
JEHEXKHBIX CYMM M JIBIKUMOI'O UMYIIIECTBA.

7. CymiecTByeT 0COOBIH MOPSIA0K OTMEHBI CYJIeOHOTO MPUKA3a.

B nenom cyneOHbIi nprka3 ciocoOCTBYET YCKOPEHUIO KaK pa3pelleHus Jena,
TaK U BOCCTAHOBJICHUSI HAPYLIEHHBIX MPaB.

Cormacao 4. 1 cr. 121 T'TIK P® cyneOHbIl mpuka3 mpeacTaBisieT coOOu
MOCTAHOBJICHUE CYJIbU, BBIHECEHHOE€ HA OCHOBAaHWUU 3aBJICHHS O B3bICKAaHUU
JEHEXKHBIX CYMM WM 00 MCTPeOOBAHUM ABUKUMOTO UMYLIECTBA OT JOJKHHUKA 110
TpeboBaHusM, ykazanHbM B [ TIK PO.

CyneOHblli  TpHKa3 SBIAETCS  CaMOCTOSITENIbHBIM  BHUJOM  CyA€OHOIO
NOCTAHOBJICHUSI TIO TPAXIAAHCKUM JieJlaM, KOTOPO€ BBIHOCHUTCS 1O HUTOram
IPUKA3HOTO MPOU3BOJCTBA, MPEICTABISIIOIIET0 COOOM YIMPOILIEHHYIO HPOLEAYpPY
3aIUThl HAPYIIEHHOTO CyOBEKTUBHOTO MpaBa B Cy/i€ NepBOi MHCTAHIIUU.

IIpukasnoe IIPOU3BOJICTBO BO30YyX1aercs 10 VHULIMATUBE
3aMHTEPECOBAHHOTO JHLA (B3bIcKaTesns). JIMio, K KOTOpOMY MNpeabsBIsEeTCs
TpeOOBaHUE, UMEHYETCS JOJIKHUKOM.

Jlena o BblAaue CyaeOHOro MpUKa3a OTHOCITCS K KOMIIETEHLIMHM MHPOBOTO
CyJbH.

[To TepputopuanbHOM MOACYIHOCTU ACHUCTBYIOT OOIIME TMpaBUiia, KOTOPHIC
npenycMoTpensl cT. 28 - 32 I'TIK PO.

B cootBerctBuu co cr. 122 I'TIK P® cynebHblii mpuka3 MOKET ObITh BBIIAH
10 TpeOOBAHUSIM, OCHOBAHHBIM:

1) Ha HOTapUaJIbHO YAOCTOBEPEHHOM CHEINKE;

2) Ha clIeJIKe, COBEPIIEHHOM B IPOCTON MUCbMEHHOH (opMe;

3) Ha mpoTecTe BEKCEJI B HEIUIATEXKE, HEAKLENTE U HEJaTUPOBAaHUM aKLEITa,
COBEPIIEHHOM HOTApUYCOM.

Taxxe cyneOHBbIH pUKa3 MOKET OBITh BbIJIaH 110 TPEOOBAHUSAM O B3bICKAHUU:

1) anMMEHTOB Ha HECOBEPIUECHHOJETHUX JETeH, HE CBA3aHHBIX C
YCTaHOBJIEHUEM OTLIOBCTBA, OCHApUBAHHWEM OTLOBCTBA (MAaTEpUHCTBA) WIH
HEOOXOMMOCTBIO MIPUBJICUEHUS APYTUX 3aHHTEPECOBAHHBIX JIHII,

2) ¢ TpaxkIaH HEJOMMKH IO Hajoram, cOopaM M JAPYTUM O0O0s3aTEIbHBIM
IJIaTeXKaM;

3) HAUKUCIICHHOM, HO HE BBIILJIAUEHHOW paOOTHUKY 3apabOTHOM IIaThI;

4) pacxoJ10B, IPOU3BEIAECHHBIX B CBSI3U C PO3BICKOM OTBETUHKA, HJIA JOJKHUKA
U ero UMYIIECTBa, WIK peOeHKa, OTOOPAHHOTO Y JODKHMKA 10 PELICHUIO CyJa, a
TAK)K€ PacXOJl0B, CBA3AHHBIX C XPAHCHHEM apEeCTOBAHHOIO MUMYILIECTBA, U3BATOIO
y JOJDKHUKA, U XPAaHEHHEM UMYILIECTBA JTOJXKHUKA, BBICEJIEHHOIO U3 3aHUMAaeMOro
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UM SKHJIOTO TOMEIEHHUS, 3asBJICHHBIM OpPraHOM BHYTPEHHUX €N, HaJIOrOBBIM
OpraHoM, MoJpa3JeeHueM CyIeOHbIX MPUCTABOB. JlaHHBIN nepeyeHb TPeOOBAHMIA,
10 KOTOPBIM MOYET ObITh BbIJaH CYJ€OHBIN MPUKA3, SIBISETCS UCUEPIIBIBAIOIINM.

3asiBeHUE O BbIJaye Cy1eOHOr0 MpUKa3a J0HKHO OTBEYATh TPEOOBAHUSIM CT.
124 TTIK P®, nonaBathCcsi B MUChbMEHHOW (popMe M 005S3aTE€NbHO TOJDKHBI OBITh
yKa3aHbl HAUMEHOBAHUSL:

1) cyna, B KOTOpPBII OIaeTCsl 3asIBJICHUE;

2) B3bICKATEJNS, M0 MECTO JKUTEJIbCTBA UM MECTO HAXO0XKICHUS;

3) OKHUKA, €70 MECTO KUTEIBCTBA WM MECTO HAXOXKCHUS;

4) TpeboBaHME B3BICKATENII M OOCTOATENbCTBA, HA KOTOPBIX OHO
OCHOBBIBAETCS;

5) TOKYyMEHTBI, TOATBEPKAAIOIINE OO0OCHOBAHHOCTh TPEOOBAHMS B3bICKATEIIS,

6) repeyeHb NMpularaeMbIX JOKYMEHTOB.

3asBJIeCHUE O  BBIHECEHMHM  CyACOHOro  TpHKa3a  OIUIAYUBAETCA
rocyAapCcTBEHHONW mNounuimHoM B pazMepe 50 % TrocnonuiMHbI, B3UMAeMOW MpHU
nojaye 3asiBJICHUs UMYILIECTBEHHOIO XapakTepa. B ciydae eciu cynbsi OTKa3bIBaeT
B MPUHSATUU 3asBJICHUA, JIMIIO MOXET OOpaTUTbCcs B Cyn C HCKkoMm. Torma
yIUlau€HHasg TOCHOLUIMHA TMOJJIEKUT 3a4eTy B CUET MOJJIeXaleh oruiaTe
rocrionuiiHbl. Eciu Bce TpeboBaHMs COOIIO/IEHBI, TO CY/Ibs MPUHUMAET 3asBJICHHUE
O BBIHECEHUHU CYACOHOTO MpUKasa.

OO0mre oCHOBaHMS OTKa3a B MPHUHSTUU 3asBJICHUS O BHIHECEHUH CYAEOHOTO
pewenus npeaxycMoTpensl cr. 134, 135 T'TIK P®. OHu pacnpocTpaHsSOTCs Ha BCe
BHUJIbI IPOU3BOJICTB. A CIeliMaIbHble OCHOBaHMS cojaepxarcs B c¢T. 125 I'TIK PO.
[Ipoananu3upoBaB JaHHBIE CTaThbM MOKHO MPUUTH K BBIBOAY O TOM, YTO
OCHOBAHUSIMU JIJIs OTKa3a B BbIJIaue CyJeOHOrO MpHUKa3a HE Ha3BaHbI, HANPUMeED,
OTCYTCTBUE yKa3aHUs HAa MECTO XKUTEIbCTBO (HAXOXJCHUS) NOKHUKA, HAIUUWE
BCTYNIUBIIETO B 3aKOHHYIO CHJIY CyAeOHOTO TpuKa3a IO TOXICCTBEHHOMY
TpeboBanmto. Kak mpaBuio, manHble (GaKThl 3aTPYIHSIOT  HAJJIeXKaIIee
ONpeIeJICHUE MOJCYAHOCTH U JAIOT BO3MOXHOCTBH JJISI BBIHECEHUS HECKOJIBKUX
CyIeOHBIX TIPUKA30B M0 OJHOMY U TOMY K€ TpeOOBaHMIO. 3aKOHOAATEIHCTBOM HE
PEeayCMOTPEHA BO3MOXKHOCTh 00KaJloBaTh ompejieleHue 00 OTKa3e B MPUHATUU
3asBJICHUS O BbIHECEHUU cyAeOHoro npuka3a. CornacHo m. 2 4. 1 ct. 331 I'TIK PD
00xaoBaHHe BO3MOXKHO B alleJUISIIIUIOHHOM MOPSIJIKE.

VYcaoBUsIMU BhIHECEHUS Cy1I€0HOTO TTPUKa3a SIBISIIOTCS:

- MOpPEeIOCTaBJICHUE B3bICKATEIEM BMECTE C 3asBJICHHEM BCEX JIOKYMEHTOB,
MOATBEPKIAIOIINX 0053aTeNIbCTBA IOJKHUKA;

- OTCYTCTBHE CIIOPA;

- TO OOCTOATENbCTBO, UYTO JOJKHUK B YCTAHOBJEHHBIM 3aKOHOM CpPOK HE
COOOIIHII CyTy CBOM BO3PAKCHMUS;

- TIPEACTaBICHHbBIE JOKYMEHTBI, JAIOIINE UCUEPHBIBAIOIIECE MPEICTABICHUE O
CyTH Jiena.

B cootBerctBun co cr. 126 T'TIK P® cynebublii mpuka3z mo CyIIECTBY
3asiBJICHHOTO TpeOOBaHUs BHIHOCUTCS B TEUEHHUE ISITH JHEW CO JHS MOCTYIUICHUS
3asBJICHUs] O BEIHECEHUH CYy/1IeOHOr0 TIpuKas3a B cyl. BeiHOCUTCS Cy/1e0HbIN MTpuKa3
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0e3 cyaeOHOro pa3OMparenbCTBa M BBI30BA CTOPOH [UJISl 3aCIyIIMBaHUS HX
o0bsacHennil. OH cOCTaBIIAETCS B JBYX 3K3EMILUIAPAX, OJJUH U3 KOTOPBIX OCTAETCS B
CyJie, BTOPOI HampaBisieTCsl B3bICKATENIO0, IOJDKHUKY BPYYaeTCsl KOMUsS CyAeOHOTo
npuKas3a. 3aKOHOM HE YCTaHOBJIEH CPOK, B KOTOpPBIA JOJKHA OBITH OTIpaBIE€HA
Konusi OJDKHUKY. Ilpencramisiercs, 4To OH JODKEH ObITh MHUHHUMAaJIbHBIM. B
tedeHue 10 nHel JOHDKHUK UMEET MPaBo MPEACTABUTH BO3PAKEHUS OTHOCUTEIBHO
€ro MCHOJHEHUs. B ciiydae mNOCTyIJIeHus OT JAODKHUKA BO3PAXKEHUN CyAbs
OTMEHSAET CyNeOHBIH MPHKA3 U Pa3bsICHIET B3bICKATENIO NMPABO OOpPAaTUTHCS 3a
3alIMTOW CBOMX MpaB B MOPSJIKE HMCKOBOro MpousBojcTBa. Ompenenenue 00
OTMEHE CcyJeOHOro mnpukaza He oOxamyercs. B ciydae ecnu BO3paxeHHH CO
CTOPOHBI [JOJDKHMKA HE TOCTYNWIO, TO CYyAbS BBIJAET BTOPOM SK3EMIULIP
Cy1e0HOTO MpHUKa3a B3bICKATEI0, KOTOPBI B TEUEHUE TPEX JIET MOKET 00paTUTHCA
B CIIY»KOy CyAeOHBIX MPHUCTABOB JIMYHO JIUOO XOAaTalWCTBOBAaTh IMEpPEN CYIOM O
HAIIPaBJICHUH €T0 MPUCTABY-UCIIOJHUTEIIO JJISI HCTIOJIHEHUS.

Cnenyer pa3nuuaTh MOHSATHUE CYAEOHOrO pelIeHUst U CyAeOHOro mpuKasa.
Cuna cynebHOro mpukasa uHas, yeMm y cyaeoHoro pemenus. CyneOHbI npukas
BBIHOCUTCSI HA OCHOBAHUY €IMHOJIMYHOIO UCCIENOBAHUS CyAbEN MPEICTABICHHBIX
nokyMeHTOB. CyzeOHoe pellleHue K€ BBIHOCUTCS Ha OCHOBAaHUU HCCJIEI0OBAaHUS HE
TOJIbKO THCBMEHHBIX, HO W HHBIX JI0Ka3aTeJIbCTB B CYJEOHOM 3aceaHuu B
IPUCYTCTBUM JUL, y4acTBYroIMX B Aene. Cya, BBIHECIIMI pELICHUE, HE BIIPaBE
ero oTMeHuTh Wik u3MeHuthb (ct. 200 I'TIK P®D), pemienue mno aemy MOXKeT ObITh
OTMEHEHO BbIlIecTOsIUM cyaoM. CyneOHbll IpHUKa3 B CBOIO OuY€pellb JOJKEH
ObITh OTMEHEH TEM JK€ CYIbeH, €ciau OT JOJDKHHMKA IOCTYISAT BO3PAKEHUS
OTHOCUTEJIBHO €r0 MCIIOJIHEHHMS], TIOCIE Yero TpeOOBaHUE 3asIBUTENS] MOXKET OBITh
NPEABIBICHO B MOpPsiAKEe MCKOBOro npousBojactBa (ct. 129 T'TIK P®). Pemenune
COCTOWUT M3 BBOJHOM, ONMCATEIBHON, MOTUBUPOBOYHON U PE30IIOTUBHOM YacCTEW,
CyINeOHBIN TpHUKa3 CONEPKUT BBOAHYIO U pe3omioTHBHYI0 dYacTh. CyneOGHbIN
npuKa3 00JIaaeT CUIION MCTIOIHUTEIHHOTO TOKYMEHTa, CyJeOHOe pelIeHrne Takon
cuioi He oOnaaaeT. Ha ocHOBaHMM NOCIIEHErO BBIAAETCS MCIIOJHUTEIbHBIH JIUCT.

2. Ilopsaok BeIMOIHEHUS pabOTHI M COJIEpKaHUE OTYETA

[Topsimok BbIMONHEHUS pabOTHI:

1) Ha nekumsax M NpaKTUYECKHX 3aHATHAX M3Y4aeTCs TEOPETUUECKUN
MaTepHa 1o 3aaHHOW TEMATHKE;

2) IlpenonaBatenb OOBACHSET MOPSAAOK BBHIMOJHEHUS pabOT M MpaBuia
o(hopMIIeHHSsI OTYETOB IO pe3ysibTaTaM padoT;

3) OoOyuaromuecs MoaydaroT 3aJjaHue Ha 1a00paToOpHyto padoTy;

4) OOyuaromumecss CaMOCTOSITENIbHO 3HaKoMsATca c pazgenom «Kparkue
TEOpPETHYECKHE CBEACHU». [[pocMaTpUBaIOT KOHTPOJIBHBIE BOTIPOCHI;

5) Ilepen nmabGopaTopHoi pabOTO TPOBOIUTCS OMPOC OOYUAIOMTUXCS C
IEJIbI0 YCTAHOBUTH TOTOBHOCTH O0YUAIOMIMXCS K CAMOCTOSITEIbHOMY BBITIOJTHEHUIO
padoTHI;
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6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl cornacHo 3agaHusM. OOydaromuiics JOHKEH BHUMATEIBHO MPOYHUTATH
3a/1aHK€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHHWIO BBIMOJHEHUS 3aaHusl OOyJaIOIIUICs 3aMOIHSAET OTUET
1o 1abopaTopHOi padoTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amuThl paOOTHI BEICTABISETCS OIICHKA.

ConepxaHue oTyera:

1) 1uenb paboOTHI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PabOTY ISl CBOETO BapUaAHTA;

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSCHEHUSIMU,

4)  BBIBOJIBI IO padoTe.

3. KoHTpOJIbHBIE BOMIPOCHI

1. PackpoiiTe MoHATHE MPUKA3HOTO TPOU3BOJICTBA.

2. KakoBo 3Hau€HHE MPUKA3HOTO TPOU3BOICTBA?

3. OxapaxkTepu3yiTe ycaoBusi BO30YKICHUS MPUKA3HOTO TPOU3BOJICTBA.
4. KakoBbI OPSAIKA BBIHECEHUSI U OTMEHBI CyZIeOHOTO mprKa3a’?

JlabopaTopHasi padora Ne 8
«IloHsiTHE M CYLIIHOCTH 0CO00I0 MPOU3BOJACTBA

[ens pabotbl: WM3yunTh podab 0coOOro MPOU3BOACTBA U Jejia
paccMaTpuBaeMbI€ B MOPSIKE 0COOOTO MPOU3BOJICTBA.

1. KpaTkue TeopeTndecKkue CBEICHUS

[Tomr  ocoObIM  TPOM3BOACTBOM  IOHUMACTCS  BUA  TPaKIAHCKOTO
CYJOTIPOM3BOJICTBA, B MOPSJIKE KOTOPOTO PACCMATPUBAIOTCS TE TPaKIaHCKUE JIeNa,
r7Ic  TOATBEPXKMACTCS HaIMYWe WM OTCYTCTBHE FOPHIWYCCKUX  (PaAKTOB,
OTIPECIISAIONINX BO3HUKHOBEHHE, M3MCHCHHE WM TPEKpAIICHUE JIMYHBIX WA
UMYIIECTBEHHBIX TMpaB TpaXkJaH WIA TOATBEPKIAIONMX HAIHYUE JMOO
OTCYTCTBHE OECCIIOPHOTO MpaBa, a TaK)XE€ YCTAHABIMBAIOUINX TPAaBOBOH CTaTyC
rpaxaanuHa. Takum 00pa3oMm, IeNbl0 0COOOr0  MPOW3BOJCTBA  SIBISETCA
BBISIBJICHHE M KOHCTATallMsl T€X WMIU HMHBIX OOCTOSITENCTB, C KOTOPHIMH 3aKOH
CBSI3bIBAE€T BO3HHKHOBEHHME, M3MEHEHHE WJIM TPEKpAIICHHE Yy 3asBUTENS KaKUX-
100 mpaB WK 00sI3aHHOCTEH.

B cootBercTBum ¢ 3akoHOoM (4. 1 cr. 262 T'TIK P®) B mopsiake ocoboro
IIPOM3BOJICTBA PACCMATPUBAIOTCS JIeNa:

1) 06 ycraHoBieHuU (HaKTOB, UMEIOITUX IOPUINIECKOE 3HAUCHUE;

2) 00 ychIHOBJIEHUU (yI0UepEHUN) PeOCHKA,
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3) 0 Mpu3HAHUM TpaXJaHUHA OE3BECTHO OTCYTCTBYIOIIUM WM OOBSBICHUU
rpakKJaHuHA YMEPUIUM;

4) 06 orpaHUYEHUH ACECIIOCOOHOCTH TpaKIaHUHA, O IPU3HAHUY TpaKIaHUHA
HEJICECIIOCOOHBIM, 00 OTpaHMYEHUH WIM O JIMIIEHUH HECOBEPILIECHHOJIETHETO B
Bo3pacte OoT 14 o 18 et mpaBa CaMOCTOSITENIBHO pacHoOpsKATBCS CBOMMH
JOXOJaMU;

5) 00 O0OBSABICHHHM HECOBEPIICHHOJICTHETO TOJHOCTHIO JEeCIIOCOOHBIM
(amaHcumanus);

6) O mNpU3HAHWUU JBIKUMOW BeIU OECXO35IWHOWM M TPU3HAHHWE TMpaBa
MYHHUITUTIATFHOM COOCTBEHHOCTH Ha 0€CXO035WHYIO HEJIBUIKUMYIO BEIIlb;

7) O BOCCTAaHOBJIEHMM TMpaB MO YTPAaueHHbIM IIEHHbIM OyMaram Ha
MPEABSIBUTEIIS MUK OPACPHBIM IIEHHBIM OyMaram (BbI3bIBHOE ITPOU3BOJICTBO);

8) O NPUHYAUTEIBHOM TOCHUTAIM3AIMHU TpakAaHUHA B TMCUXUATPUUYCCKUIMA
CTal[MOHAP U MPUHYIUTEIHHOM IICUXUATPUYECKOM OCBHIETELCTBOBAHNH;

9) 0 BHECEHUU MCHPABICHUA WM U3MEHEHHI B 3alIMCH aKTOB I'Pa’KIAHCKOIO
COCTOSIHUS;

10) mo 3asBIIEHHUSIM O COBEPUIEHHBIX HOTAPUAIBHBIX JEUCTBUSIX HIU 00
OTKa3€ B UX COBEPIICHUHU;

11) mno 3asgBiAeHUSIM O BOCCTAHOBJICHUH YTPAYEHHOrO0 CyAeOHOro
IIPOU3BOJICTBA.

OpmHako mepedeHb Jies 0co00ro MPOM3BOJICTBA, COACPKAIIMKICS B 4. 1 CT. 262
[TIK P®, He sBuserca ucyepnbpiBaOmMM. YacTh 2 yKa3aHHOM CTAaThbU MPSMO
yCTaHaBJIMBAET, 4TO (eAepaTbHBIMU 3aKOHAMH K PACCMOTPEHHUIO B TOPSIKE
0Cco00ro MpOM3BOJACTBA MOTYT ObITh OTHECEHBI W JApYyTue nena. B yacTHOCTH, B
[TIK P® x penam 0coOOro mpoW3BOACTBA OTHECEHBI Takke Jena o0 OTMEHe
OTpaHUYCHUS TpakIaHWHA B neecriocoOHocTr (4. 1 cr. 286) u nena o mpu3HaHUN
rpakJaHuHa JeeCroCOOHBIM (4. 2 CT. 286).

YcraHoBieHue pakToB, UMEIOLIUX OPUINYECKOE 3HAYCHHE

CynebHoe pa3OupaTenbcTBO 0€3 yCTAaHOBJICHHS IOPUANYECKUX (HaKTOB
HEBO3MOKHO. OJIHAKO B MCKOBOM IIPOM3BOJICTBE U B JEJIaX, BOZHUKAIOIINX W3
nyOJNUYHBIX TMPABOOTHOIICHUN, YCTAHOBJIEHUE (PAKTOB MPOU3BOJIUTCA A
OTIpEeJICIICHHS TIPaB U 00S3aHHOCTEN CTOPOH U CITYKUT MPEANOCHUIKON pa3perieHus
BO3HUKIIETO crnopa. B 0co0oM Npou3BOJCTBE YCTAaHOBJICHHE HOPUIAUYECKHUX
bakTOB  ABJISETCS KOHEUHOM 1eNbl0  cyaeOHoro  pasbuparenbcrBa. A
COOTBETCTBYIOIIME TMPABOBBIE TIOCIEJACTBUS HACTYNAIOT aBTOMATHYECKH 3a
npejaenaMu Cye0HOTo mpoiiecca. Y CTaHOBJICHUE IOPUIMYECKUX (PAKTOB B 0COOOM
IIPOU3BOJICTBE JOIYCTUMO, €CIM MHBIM IYTEM IMOJYyYEHHE WJIA BOCCTAHOBIICHHE
COOTBETCTBYIOIIMX IOKYMEHTOB HEBO3MOKHO (cT. 265 I'TIK PD).

Cornacho cT. 264 I'TIK P® cynbr paccMaTpuBaroT fie1a 00 yCTaHOBICHHUH:

1) poACTBEHHBIX OTHOIIICHMUIA;

2) hakTa HAXOXKJEHUS HA WKIUBCHUY;

3) ¢akTta perucTtpanuu poXKIEHUS, YCHIHOBIECHUs (ynoudepeHus), Opaka,
pacTopkeHus Opaka, CMEPTH;

4) paxTa mpu3HaHUS OTLOBCTBA;
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5) ¢akra npPUHAANEKHOCTH MPABOYCTAHABIMUBAIOUIMX JOKYMEHTOB (32
UCKJIFOUEHHEM BOMHCKHUX JOKYMEHTOB, MAacCloOpTa W BBbIJIAHHBIX OpPraHaMH 3arca
CBUJICTEIBCTB) JIUIly, UM, OTYECTBO WM (aMHIIUS KOTOPOTO, YKa3aHHbBIE B
JIOKyMEHTE, HE COBMAJAIOT C aHAJOTUYHBIMH JTAHHBIMHU, YKAa3aHHBIMHU B MACIOPTE
WJIU B CBUJIETENIBCTBE O POXK/ICHUH;

6) (haxTa BIaeHUs U MOJIH30BAHUS HEJIBIXKUMBIM UMYIIIECTBOM;

7) (hakTa HECHACTHOTO CITyYas;

8) (akta cmepTH B ONPEACIICHHOE BpeMs TMPU  ONPEIEICHHBIX
00CTOSATEHCTBAX B CIIydae OTKa3a OPraHOB 3arca B PeTUCTpaIluu CMEPTH;

9) bhaxkTa mpUHSTHS HACIIEICTBA U MECTA OTKPHITUS HACIIEACTRA,;

10) Apyrux MMEIUX IOPUANIECKOE 3HAUCHHE (PaKTOB.

Cyn Takke BIpaBe YCTAaHABJIMBATh U JAPyrue (PaKThl, UMEIOIIUE IOPUINIECKOE
3HAUEHUE, €CIM 3aKOHOM HE€ MPEIyCMOTPEH WHOW MOPSAJOK UX YCTAaHOBIIECHUS.
OpHako 3aKO0H COAEPXKUT YKa3aHHUE Ha YCIOBUSI, HEOOXOIUMBIE JIJI1 YCTAHOBJICHUS
dakToB, wuUMEWMMX OpuaAndeckoe 3HadueHue (cr. 265 TITIK P®): cyn
yCTaHaBIMBAET (PAKThl, HMEIOIIME IOPUIUYECKOE 3HAUYECHHE, TOJbKO TpHU
HEBO3MOXXHOCTH TOJIYYEHUs 3asBUTEJIEM B HWHOM TIOPSAKE HaJJIEXKaIIUX
JIOKYMEHTOB,  YAOCTOBEPSIOMIUX d3TU (aKThl, WIM TPU HEBO3MOKHOCTU
BOCCTAHOBJICHUS] YTPAUYEHHBIX JJOKYMEHTOB.

B 3asBnenun o0 yctaHoBieHHHM (aKTa YKa3bIBaeTCs II€Nib, T.C. MPaBOBBIC
MOCJEACTBUS ero misd 3asButens. OT Leld 3aBUCHUT HOPUANYECKAss 3HAYUMOCTh
dakTa, oJBEIOMCTBEHHOCTH CIIOpa Cyy, ONpeeiIeHUEe KpyTra 3auHTEPECOBAHHBIX
mun. MHOorma mpaBoBo# XxapakTep (akTa OYeBHJICH, M CICIMAILHON OTOBOPKH U
MPOBEPKU TIPU BO3OYXKIeHUM He TpeOyercsa. [lomuMo odeBUIHBIX, (HAKT MOMKET
UMETh MOCJEACTBUSI, KOTOPbIC HENB3S MTPEABUIETh B MOMEHT BO30YKJICHUS Jiea U
BBIHECEHUSI PEIICHUs, MO0 HHU 3asiBUTEIb, HH CyI NIPOCTO HE B COCTOSHUU
OTIPEACNUTh BCE BHITEKAIOIINE U3 (haKTa MOCIEACTBHSL.

3asBieHre 00 YCTaHOBJICHHMU (PaKTa, MMEIOIIETO IOPUIUYECKOE 3HAYCHUE,
MOJIAETCS B CYyJI IO MECTY KUTEIIbCTBA 3asSBUTENS, 32 HCKIIOUCHUEM 3asBJICHUS 00
YCTaHOBJICHUH (DaKTa BIAICHUS W TIOJH30BAaHUS HEABM)KHUMBIM HMYIIIECTBOM,
KOTOpOE TOJIaeTCs B CyJ MO MECTY HAXOXJECHUS HEIBUKMMOIO MMYyIIecTBa (CT.
266 I'TIK PO).

K 3asBnenuto, kak mpaBWiio, MPUOOIIAETCS JOKYMEHT, IMOJTBEP KIAIOIIHI
HEBO3MOXHOCTh YCTaHOBJICHUS (akTa B HecyneOHoM mopsiake (cT. 265 I'TIK PD).
HckitoueHne cocTaBisIOT Jelia, B KOTOPhIX O(UIIMaNIbHOE yA0CTOBEepeHue (akra
3aKOHOM HE€ TpeaycMaTpuBaeTcs. B 3asBleHUM TOMHUMO UEIH YKa3bIBalOTCA
JI0Ka3aTeNbCTBA, OATBEPKIAIONINE COOTBETCTBYIOMIHNM (DAKT.

B Xome mMOAroToBKM Jena K CIYyLIAaHUIO CYIbS ONPENENseT KpyT
3aMHTEPECOBAHHBIX JIMI], BBI3BIBAET MX B CyA€OHOE 3acelaHuwe, coOupaer
HEJOCTAIOIIME JI0KA3aTeNIbCTBA, COBEPLIAET HWHBIE IEHCTBUA, MPELYCMOTPEHHBIE
ct. 150 I'TIK P®. CynebHoe 3acenanue Beaercsa B coorBeTcTBuu ¢ HopMamu ['TIK
P®, ¢ cOOTBETCTBYIOIIMMH U3BITUSAMU W JIONOJHEHUSIMHU, YCTAHOBJICHHBIMU
3aKOHOM.
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B cnyuae ynoBieTBOpeHHs 3asABJICHUS B PE30JIOTUBHOM 4YacTH PELICHUS
yKa3bIBaeTcs, Kakol ¢akr ycraHoBieH. [Ipy HeoOX0oAMMOCTH YHAOCTOBEpPEHUS
dakta opUIMATBHBIM JOKYMEHTOM pPEIICHHE CIIYXKUT O€3yCJIOBHOM IpaBOBOMU
OoCHOBOU odopmiienus, HO He 3aMmeHsieT ero (ctT. 268 I'TIK P®). Pemenne cyna o6
yCTaHOBJEHUH (haKTa, HMMEIOLIEr0 IOPUIUYECKOE 3HAYEHHE, O0S3aTENbHO I
OpraHoOB, PErHCTPUPYIOMINX Takue (HaKThl WM OPOPMISIIOIIUX IpaBa, KOTOPHIE
BO3HHUKAIOT B CBSI3U C YCTAHOBJICHUEM (PaKTa.

esia 00 ycTaHOBJIEHMH YCHIHOBJIEHHS (Ya0ouepeHnsi) pebeHKka

B cootBerctBum co cr. 125 CK P® ycbiHOBIEHHE MPOU3BOAUTCS CYAOM IO
3asBJICHUIO JnIl (JIMIIa), JKEJAIOINUX YCHIHOBUTH pebeHka. PaccMoTtpenne nen o0
YCTAaHOBJICHUH YCBHIHOBJIEHUS MPOU3BOUTCS B MOPSIAKE 0COOOr0 MPOU3BOJICTBA TIO
npaBuiam, npeaycMoTpeHHbsiM 1. 29 T'TIK P®. Beegenue cyneOHoro mopsijaka
YCBIHOBJICHUS, B OTJIMYME OT paHee JeMCTBOBABUIETO aAMUHUCTPATUBHOTO, UMEET
LEIbI0 YCWJICHHE TapaHTUM 3alllUThl IpaB peOEHKa, a TakkKe JpPYrux JIHIl,
y4acTBOBAaBUIMX B PAacCMOTPEHUU AAHHOTO Jena. Psa pa3bsicHEHUN MO MOBOAY
pazpemieHusi nen o0 yceiHOBieHuu naan Ilnenym BepxoBHoro Cyna P® B
[TocranoBnennun ot 4 wuwona 1997 r. N 9 "O npumeneHun -cygamu
3aKOHOAATENBCTBA MPU PACCMOTPEHHUU Jie]1 00 YCTaHOBJIEHUN YCHIHOBIICHUSA" .

3asBiieHne 00 YCTaHOBJIGHMM YCHIHOBJICHUS WU yjaouepeHus (manee -
YCBIHOBJICHUSI) peOeHKa rpaxaanuHoM Poccuiickoit ®enepanum, KeaaroldM
YCHIHOBUTh peOEHKa, IMOJaeTcs B paHOHHBIA CyJd [0 MECTy JKUTEJIbCTBA
(Haxo/IeHMs) yChIHOBIsieMoro pebenka. ['paxkmane Poccuiickoit deneparum,
IIOCTOSIHHO IIPOKMBAIOLIME 3a IpeaesaMyd TeppuTtopur Poccuu, WHOCTpaHHBIE
rpakJaHe Wi Juna 0e3 TpaXkJaHCTBA, JKEJAIIIME YCHIHOBUTH peOeHKa,
SBJIAIOIIETOCS TPaXJaHWHOM HaIlled CTpaHbl, JOJDKHBI MOAATh 3asBICHHE 00
YCTaHOBJICHUH YCBHIHOBJICHHS B OOJIACTHOW W TMPUPABHEHHBIA K HUM CyJ OOIIeH
IOPUCIUKIIMY TAK)KE 110 MECTY JKUTEIbCTBA (MECTY HAXO0XK/ICHHS) YCHIHOBIISIEMOIO
pebenka (ct. 269 I'TIK PO).

B 3asBnennn 06 ychIHOBICHHH peOeHKa TOKHBI ObITh yKa3ansl (cT. 270 I'TIK
PD):

1) damwims, uMs, OTYECTBO YCHIHOBUTENEH (YCBIHOBHUTEIS), MECTO HX
JKUTEIIbCTBA;

2) bamunust, ©Ms, OTYECTBO U JIaTa POKJEHUS YCHIHOBISIEMOT0 peOeHKa, ero
MECTO JKHUTENIbCTBA (HAXOXJIEHHUSA), CBEJICHUS O POIUTENSIX YCHIHOBISEMOIO
pebeHKa, HaJM4YKMK Y HEro OpaTheB U CecTep;

3)  o0OcrosTenbCTBa,  OOOCHOBBIBAKIIME  MNPOChOY  YCBIHOBUTEJEH
(ychiHOBUTENS) OO0 YCTAaHOBJIEHUHM YCHIHOBJICHHSA peOEHKa, U JIOKYMEHTHI,
NOATBEPKIAIOLIUE ITH OOCTOSITENIbCTBA,

4) mpocbba 00 W3MEeHEHHMH (DaMHUITUM, MMEHH, OTYECTBA YCHIHOBIISIEMOI'O
peOeHKa, 1aThl M1 MECTa €ro POXACHUS (MPU YCHIHOBJICHUU peOeHKa B BO3pacTe J0
rojia); mpoch0a O 3amucH YCHIHOBHUTENEH (YCHIHOBUTENSI) B AKTOBOW 3amuCH O
poxaeHnH peOeHKa B KaueCTBE poAUTENEH (poauTens).

3asBneHue 00 YCHIHOBJICHMHM pAaCCMAaTpPUBAETCAd B 3aKPBITOM CYyJIeOHOM
3acelaHuM C  00s3aTeIbHBIM  yYaCTUEM  YCHIHOBUTENEH  (YCHIHOBUTENS),
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NpEeACTaBUTENSI OpraHa OINEeKM U TIONEYUTENhCTBA, TMPOKypopa, pedeHka,
JOCTUTIIEro Bo3pacta 14 jer, a B HEOOXOAMMBIX CIIy4asX POJIUTENeH, IPYyrux
3aMHTEPECOBAHHBIX JIMI] U caMoro pedeHka B Bo3pacte ot 10 g0 14 ner.

Ilpu3Hanue rpaxaanuHa O0e3BeCTHO OTCYTCTBYKOIIUMH OOBSIBJICHHUE
rpaskIAHNHA YMEPIIUM

[IpaBoBbie 1€MW ¥ MOCIEACTBUS JAHHOTO MPOU3BOJICTBA CXOJHBI C
YCTaHOBJICHHEM (PAKTOB, KOTOpPbIE WMMEIOT opuauyeckoe 3HadeHue. OCHOBHOE
OTJINYUE COCTOWUT B CTEMEHU JIOCTOBEPHOCTU CYACOHBIX BBHIBOJOB. Y CTAaHOBJICHHE
dakTa cMepTH, HalpUMEp, 03HAYAET YCTAHOBJICHUE UCTUHBI TI0 Aeiry. BrIBOIBI ke
0 0€3BeCTHOM OTCYTCTBHHM JOCTOBEPHBI JIUIIbL OTHOCHUTEIHHO OMPEIeICHHON
MECTHOCTH M OIpeAesieHHbIX Jull. OTHIOJb HE HCKIIOYAETCs, 4TO OE3BECTHO
OTCYTCTBYIOIIUM HAaXOAUTCS B Apyrom Mecte. I1oCKoabKy OOBsBICHUE YMEPUIUM
OCHOBBIBAaeTCSI Ha O€3BECTHOM OTCYTCTBHMU, €My CBOWCTBEHHa TaKkKe
OTHOCUTEIBHOCTb, T.€. CMEPTh HE YCTAHOBJIEHA, OHA JIUILb MPEAIOJIaraeTcs.

B 3asBienuu, mnogaBaeMOM IO MECTy JKHUTEJIbCTBA WM HAXOXKIACHUS
3aMHTEPECOBAHHOIO JIMIA, KOHKPETU3YeTCS 1eJb MPU3HAHMUS Tpa)xJaaHUHA
6e3BecTHO OTCYTCTBYIOIMMM (cT. 276 - 277 I'TIK P®). Takxke yka3bpIBaeTcsi CPOK
0€3BECTHOTO OTCYTCTBUSI, MPEANPUHITHIC 3asBUTEIEM MEpPbI 1O pO3bICKY. B
NOPSIAKE TMOJATOTOBKA YTOUHSIETCS KPYr 3aMHTEPECOBAHHBIX JIWI, W3BEILIAIOTCS
YYaCTHUKH, B TOM 4YHCJIE€ TMPOKYypOp, TMpPH HEOOXOJUMOCTH JI€JIal0TCA
JOTIOJIHUTENBHBIE 3aIPOCHI IO MECTY BEPOATHOTO HAXOKJICHUSI OTCYTCTBYIOILETO.
VYcTaHOBICHHE MECTOXHUTEIBCTBA OE3BECTHO OTCYTCTBYIOLIETO BIEYET OOBIYHO
MpEKpallleHHe MPOU3BOACTBA IO Iy BCJIEACTBHE OTKAa3a 3asBUTENSI OT CBOMX
TpeOoBaHuii. B mNpoTUBHOM cilydyae BBIHOCUTCSA pelieHue 00 OTKJIOHEHUH
3asIBJICHHOU MPOCHOBI.

Jlena 0  TmMpuU3HAHWW  TpaKIaHMHA  OE3BECTHO  OTCYTCTBYIOLIUM
paccMaTpuBalTCSI ¢ 00s3aTeIbHBIM y4dacTueM mpokypopa (ct. 278 T'TIK P®D).
Y6enuBmuce B 0€3pe3yJIbTaTHOCTH PO3BICKA M OTCYTCTBHH CBEIACHHH O
IPKJAHUHE B MECTE IOCTOSIHHOIO JKUTEIhCTBA B TEUEHHE rojga u Ooisee, Cyn
BBEIHOCHT PEIICHHE O MPHU3HAHWU TPakKJTaHWHA OE3BECTHO OTCYTCTBYIOIIMM. DTOT
dbakT uMeeT cepbe3HbI€ MPABOBBIC TMOCIEACTBUSA: BO3MOMXKHOCTH PACTOPIKEHUS
Opaka B ymnpomieHHoM mnopsake (ct. 19 CK P®), ycraHoBieHuE OMNEKUA HaJ
umytiectBoM (ct. 52 I'TIK P®), npaBo Ha meHcHIO MO Cydyaro MOTepyu KOPMHUJIbIIA
U T.II.

B cuny ct. 45 T'K P® 6e3BecTHOE OTCYTCTBHUE B TEUCHME ISATU M OOJiee JIeT
CIIYXUT 3aKOHHbIM OCHOBAaHHEM [l OOBSIBICHHS TpaxKAaHMHA YMEPIIUM.
HcuesHoBeHHE TPU DKCTPEMATBHBIX OOCTOSTENBCTBAX, YTPOXKAIOIMIMX KU3HU
(HaBOJHEHME, 3EeMJICTPSICEHUE W T.1.), JAET MPaBO HA OOBSBICHHE TPaKIaHWHA
YMEPUIUM [0 UCTEUECHUH IIECTH MECSILICB.

be3BecTHOE OTCYTCTBME B CBSI3M C BOCHHBIMHM JICUCTBUAMH TO3BOJISET
OOBABUTH TpaKAaHMHA YMEPIIUM TOJIbKO IO HWCTEYEHUU JABYX JIET CO JIHA
okoH4aHMs BOWHBI (11. 2 cT. 45 'K P®). [IpeasaputenbHoro npu3HaHusi 0€3BECTHO
OTCYTCTBYIOIIUM He TpeOyercs. Bo03MOXHOCTD OOBSABICHUS TpakIaHWHA
yMEpPIIUM HE TPENATCTBYET MPU3HAHUIO €ro 0€3BECTHO OTCYTCTBYIOIIUM, MPABO
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BbIOOpA MEX]Ly TEM U JIPYTUM B CHIIy MPUHIUIA AUCTO3UTUBHOCTH MPUHAIJICKUT
3asIBUTEITIO.

OObsiBICHUE TpaXJIaHUHA YMEPILIUM BJICYET T€ K€ MPABOBBIC MOCIEACTBUS,
4YTO U (PU3NYECKAst CMEPTh, T.€. MPEeKpallleHue Opaka, OTKPbITHE HACIEACTBA, IPABO
VDK/IMBEHLIEB HA IIEHCHIO U JIp.

[IpoueccyanbHbli MOPSIOK TPOU3BOJCTBA 00 OOBIBICHUHM YMEPUIUM CXOXK C
OpU3HAHUEM JiMIa OE3BECTHO OTCYTCTBYIOIIMM. B TeueHue Tpex CyTok IO
BCTYIJICHUU pelIeHus 00 OOBSABICHUH YMEPIIMM B 3aKOHHYIO CHIIy KOIUS €ro
HAIpaBJIIETCS. CYy/JAOM B OpraHbl 3arca IO MECTy pacCMOTpPEHHus Jena i
peructpauuu cmeptd. Jatoil cMepTH cuuTaeTcs I€Hb BCTYIUICHHS pEIICHUS B
3aKOHHYI0 cuily. B ciywae mnpomaxku ©0e3 BecTH Npu  0OCTOSITEIbCTBAX,
yIPOXKAIOIIMX  CMEPThbIO, CyJ  MOXET Mpu3HaTh JHEM CMEpPTU JI€Hb
npeanosaraemoit rudenu (1. 3 cr. 45 'K PO).

SIBka M oOHaApyKEHUE JTUA, TPU3HAHHOTO O0€3BECTHO OTCYTCTBYIOIIMM WIIH
0OBSABICHHOTO YMEPIINM, BEAET K BO30OHOBJIEHHUIO MPOU3BOJICTBA 10 Aeiy. BBuay
SBHOTO MPOTHUBOPEUMS] pEUIEHUS! OOBEKTUBHOW AEHCTBUTEIBHOCTH OTMEHAa €ro
IPOU3BOAMTCS CaMUM CYAOM, pacCMaTpUBAaBIIMM JI€JIO, a HE HAJ30pHOU
uHcTaHuuen. HoBoe perienre BBIHOCUTCS B TOM K€ MPOU3BOACTBE. OHO OTMEHSET
paHee BBIHECEHHOE U CIY>KUT OCHOBAHMEM JJIsi CHSTHUS ONEKH C HMYILECTBA U
aHHYJMPOBaHUs 3amucu o0 cMepTH B kKHure 3arca (ct. 280 ['TIK P®). SBuBmmiics
IpaX</IaHVH BIpaBe NMOTpeOOBaTh BO3BPAIIECHUS CBOETO UMYIIECTBA, O€3BO3ME3THO
nepemenmero K Apyrum jaunam. VMymiecTBo, mepemesnee no BO3ME3IHBIM
CZIeJIKaM, BO3BpallaeTcs, €Cau NproOpeTaTesnto OblI0 U3BECTHO, YTO OOBSBICHHBIN
YMEPILIUM COOCTBEHHHUK KUB. [Ipy HEBO3MOXKHOCTH BO3BpaTa TAKOI0 UMYLIECTBA B
HaType BO3MENIAeTCsl ero cTouMocTh (CT. 46 'K PD).

IIpu3HaHue rpaxaaHuHA OrPAHUYEHHO /IeecnoCOOHBIM,He1eeCIOCOOHBIM,
OrpaHUYeHMe WIHN JIMIIeHHe HeCOBePLUICHHOJIETHEronpaBa CaMoCTOSTEJIbHO
pacnopsKaThCs 10X0AaMH

OrpanudeHve  J1€eClIOCOOHOCTM  MPUMEHHUMO K  COBEPIICHHOJIETHUM
rpaxxgaHaM, jgocturmum 18 ner. Jlo COBEpPIIEHHONETHS HX JI€ECIOCOOHOCTH
orpanuyeHa 3akoHoM (ct. 26 ['K P®). OnHako 3510ynoTpediieHrue ajakoroiaeM Hid
HApKOTUYECKUMU WJIM TCUXOTPONMHBIMU BEIIECTBAMHM BCTpPEUaeTCd M Cpeau
HECOBEPILICHHOJETHUX. B MOJOOHBIX cllydasXx 1O XOJATalWCTBY 3aKOHHBIX
NpeACTaBUTENIC WIM OpPraHOB ONEKU U MOMNEYUTENbCTBA CYJ BIIPABE JIMIIUTH
HECOBEPILIEHHOJIETHUX MPaBa CaMOCTOSTENIbHO PACTIOPSKATHCS CBOMMU J10X0JIaMU
(ct. 26 TK P®; rn. 31 I'TIK PD).

Hena o0 oOrpaHM4eHHH JEECOCOOHOCTH BO30YXIAOTCS IO 3asBIICHUIO
OpraHOB ONEKW W MONEYUTENIbCTBA WIJIM ICUXOHEBPOJOTHUECKOTO YUYPEXKICHUS,
COBEpUIEHHOJETHUX uJieHOB cembu (4. 2, 3 cr. 281 TTIK P®). 3asBurens
0oCBOOOXKmaeTcsi OT CyAeOHbIX pacxonoB. OHU B3BICKUBAIOTCS TOJBKO C
HEJ0OPOCOBECTHBIX YJIEHOB CEMbH, BO30YAMBIIHUX 3aBEIOMO HEOOOCHOBAHHOE
71e0 00 OTpaHUYCHUN WM JIUIICHUH JeecriocoOHOCTH TpakaanuHa (ct. 284 I'TIK
PD).
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3asBiaeHue 00 OTpaHUYEHUM TpPaXJAaHUHA B JEECHOCOOHOCTH, O MPU3HAHUU
rpaXJaHUHA  HEJAEECHOCOOHbIM, 00  OrpaHUYEHUHM WM O  JIMILIECHUU
HECOBEPIICHHOJIETHETO B Bo3pacte oT 14 nmo 18 jer mpaBa camMOCTOSTENIBHO
pacnopsiKaThesi CBOMME JI0X0/IaMU MOJAETCS B CYJ IO MECTY KHUTEIbCTBA JAHHOTO
rPOKJAHWHA, a €CJIM TPAKIAHUH TOMEIIEH B I[CHUXHATPUYECKOE WU
IICUXOHEBPOJIOTUYECKOE YUPEKACHUE, IO MECTY HAXOXKIECHUS 3TOTO YUPEKIACHUS
(a. 4 ct. 281 I'TIK PD).

3asgBiIeHUE paccMaTpUBACTCS C O00SA3aTEeNbHBIM y4acTHEM MPOKYypopa,
MPEACTaBUTENSI OpraHa OMEKU M TMOTEYHUTENbCTBA, a TAKXKE TPaK/IaHWHA, TIPOTUB
KOTOpOro BO30ykJeHO neno. OTCyTCTBUE HpPOKYypopa, IMpeICcTaBUTENsl OpraHa
OMEKU U TMOMNEYHUTEICTBA MOKET MOCIYXUTh OCHOBAHMEM K OTMEHE pEeIleHUs
cyna.

VKiIOHEHHE OT SIBKM B CYJ JHUIA, 3JI0YNOTPEOJAIOIIET0 aJKOTOJEeM WM
HAapKOTUKaMH, HE MPEMSITCTBYET pa3pelieHuIo jesia 1o cymecTBy. OrpaHudeHue
JIEECIIOCOOHOCTH HE [JOJDKHO OOBEIMHATHCS C KAKUMHU-IMOO HCKOBBIMHA WJIIA
HEUCKOBBIMU TpeOoBaHUsIMHU. B Xxoze pa3dbuparenbcTBa CyJl TOJDKEH YCTaHOBUTb,
BO-TIEPBBIX, JCHUCTBUTEIBHO JIM TPAXKIAHUH 3JIOYNOTPEOJSISET CHUPTHBIMU
HAMMMUTKAaMU WM HapKOTHYECKUMHU BEIIECTBAMHU, BO-BTOPBIX, HAXOIUTCS JIU €ro
CEMbS B TSKEJIOM MATEpUATBLHOM TIOJNIOKEHUM U, B-TPETbHX, HMEETCS JIU
NPUYMHHAS CBS3b MEXKIY YIOMSHYTBIM 3JIOYIOTPEOJICHHEM TpaKJaHUHA U
TSDKEJIBIM MaT€PUAIbHBIM MOJIOKEHUEM CEMbH.

OcnapuBanve TpaXJIaHWHOM WJIM €ro MpeJICTaBUTENIEM OCHOBAaHUMU
OrpaHMYEHUS HE MPEMSITCTBYET PACCMOTPEHHUIO JieJla B MOPSJKE 0co0oro
IIPOU3BOJCTBA, MO0 KMCKOBOTO MPOM3BOJCTBA IO JAHHOW KATETOpPUHM €1 HE
npenycMoTpero. Crneuuduka Jen HCKIIYAeT W BO3MOXXHOCTH MHPOBOIO
COTJIalICHUSI.

Komusi BcTynuBiero B 3aKOHHYIO CHIIy peElIeHHs 00 OTrpaHUYeHUU
JI€ECIOCOOHOCT B TEUYEHHE TpEX JIHEW HamnpaBisieTCsl B OpraHbl ONEKU U
NOMNEYNUTENBCTBA, KOTOPbIE PEIIAIOT BONPOC O Ha3HayeHuu noneuurtens. Ha
MOCJIETHErO BO3JIAraeTCsl KOHTPOJb 332 COBEPIIEHHUEM IOAOINEYHBIM IPaXXIAHCKO-
MIPaBOBBIX CHIEIIOK, MPEACTABUTEILCTBO €0 HHTEpECOB B cyzAe. Ecnu ocHoBaHus, B
CHWJIy KOTOPBIX TpaxJaHWUH OBLI OTrpaHUYEH B JEECIHOCOOHOCTH, OTIANHU, CYI
OTMEHSIET OIPaHUYEHHUE €T0 JIEeCIIOCOOHOCTH MO 3asBJICHUIO0 CAMOTO IPaXKJAHUHA,
€ro TMpeJCTaBUTENS, 4YJlIeHa €ero CeMbH, I[IONEYUTENsl, OpraHa ONEKH U
MOMEYUTENHCTBA, TICUXHUATPUYECKOTO WIIM TICUXOHEBPOJIOTHYECKOTO YUPEIKICHUS.
3asBIEHUE pPAcCCMATPUBAETCS CYJOM IO MECTY >KUTEIbCTBA 3aMHTEPECOBAHHOIO
JUIla HE3aBUCUMO OT TOTO, TJI€ pacCMaTpUBAIOCh JAeN0 00 OrpaHuYeHHUH
J€eecroCOOHOCTH. B COOTBETCTBMM C pemEHUWEM Cyaa O BOCCTAHOBJICHHH
JI€eCIIOCOOHOCTH MONEYUTENLCTBO OTMeHsieTcs (cT. 286 ['TIK PD).

[Tpon3BoaCTBO O MpHU3HAHUH IPaXKTaHUHA HEIEECIOCOOHBIM 00JIaZIaeT PsIoM
ocobenHocTeil. OCHOBaHUS HEAEECIIOCOOHOCTH MMEIOT OOBEKTHBHBINA XapakTep.
OT0 BpOXKIACHHOE claboymMue WIHM TCUXWUYecKas 00Jie3Hb, BCIEICTBHE KOTOPOU
JIUIIO HE B COCTOSIHUM OCO3HABaTh CBOM JACHCTBUS WU PYKOBOAUTH UMM (CT. 29 'K
P®). HeneecrnocoOHBIM MOXKET ObITh MpPU3HAH TPaKJAHUH, JOCTUrmui 14 ner.
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OcoOEHHOCTBIO MOATOTOBKU SIBJIIETCA 00s3aTelbHasi CyJIeOHO-IICUXUATpUUECKas
skcreptu3za (cr. 283 I'TIK PD). YkinoHeHre OT ee MPOX0KACHHUS JaeT MPaBo CyAy C
y4acTHEM IPOKYpPOpa BHIHECTU OIPEACIICHUE O MPUHYAUTEIILHOM HANpPaBIECHUU HA
sKcnepTusy. HaxokeHrne Ha yyeTe MCUXUATPUUECKOTO YUPEXKIACHHs, UCTOpHUs
00Je3HH, HAXOXJCHHE Ha CTAMOHAPHOM JIEYEHHMH HE MOTYT 3aMEHUTh
3aKJIIOUEHUE SKCIEPTU3bl. BBI30B 3aMHTEPECOBAHHOTO TpakJaHUHA B CyneOHOE
3aCeIaHUE U YUaCTHE B HEM 3aBHCHUT OT COCTOSIHHSI 3JOPOBBS U PEIIAETCS C YUETOM
mHeHus Bpader (ct. 284 T'TIK P®). Ilpusnanue rpaknaHuHa HEIEECTIOCOOHBIM
JUIIAET €ro BO3MOXKHOCTH JIMYHOTO OCYIIECTBJIEHUS CyOBEKTHBHBIX mpaB. Han
HUM yupexzaaercs omneka. ONekyH MOJHOCThIO 3aMEHsIET HEIeeClOCOOHOro B
Ipa’KJaHCKO-TIPABOBOM 000pOTE.

B ciydae BbI3IOPOBIICHHS WIIM 3HAYUTEIBHOTO YJIYYILIEHUS 3A0POBBS JEJ0 O
NPU3HAHUM TPAXKJAHWHA JEECHOCOOHBIM pAacCMaTpUBAETCAd IO MECTY €ro
xuTenbcTBa. C 3asiBIE€HMEM O MPU3HAHUU TPaxJaHWHA J1€ECIIOCOOHBIM MOTYT
o0paTuTbCA  €ro  ONEKyH,  4IEHbl  CEMbH,  ICUXHATPUYECKOE  WIIU
NICUXOHEBPOJIOTUYECKOE YUPEXKJIECHUE MO0 OpraH ONEKM MU TONEYUTEThCTBA.
['paxxnaHuH, TpU3HAHHBIA HENEeCOCOOHBIM, B CyJ oOpaimarbea He Brpase. llpu
pa3pellieHu: BONpoca O HaJWYUU OCHOBAaHWUM [IJIi TPU3HAHUS TpaKIaHUHA
J1eecrioCOOHBIM CyJl TOJDKEH YYUTBHIBATh 3aKIIOUEHUE CYAEOHO-TICHUXUATPUUYECKON
AKCHEPTU3bI, HA3HAUYaeMoW B mopsake, npeaycMorpeHHoM cT. 283 I'TIK P®. Ilo
BCTYIUICHUM B 3aKOHHYI0 CHJIy PEUIEHHUs O NPU3HAHUU TpaxJaHUHA
JeeciocOOHbIM  ONeKa W HHbIE OrpaHUuYeHus (HampuMep, CBsA3aHHBIE C
OCYIIECTBJIEHUEM HM30MpaTelIbHOIO IpaBa) OTMEHSIOTCA. BoccraHoBieHue
JI€ECIOCOOHOCTH O3HA4YaeT HE UCIpaBiIeHUEe CyaeOHOM OmMOKM, a HOBOE
paspenieHue Jiesia no CyuecTBy B CBSI3M C U3MEHUBILIUMHUCS 0OCTOATEIbCTBAMM.

OO0bsiBiIeHUE HEeCOBEPIICHHOJIEeTHEr 0 MOJIHOCTBIO
aeecnocoOOHbIM(3AMAHCUTIALIMS)

[lo poctwxenun 16 ser pabora MO TPYAOBOMY JOTOBOPY WJIM 3aHSITHE
NPEANPUHUMATEIBCKON JEATENBHOCTBIO CIIY’)KUT OCHOBAaHHUEM JUIsl MNpPU3HAHUS
TpakJaHWHA TTOJIHOCTBIO J1eeCcrocoOHbIM (3MaHcHumanms). C corimacust poauTeNei,
YCHIHOBUTEJNICH WJIM TOMNEUYUTENICH 3MaHCUNAIUs MPOU3BOAUTCS IO PEUICHUIO
OpraHOB OIEKHU U MoneunuTenscTBa. [Ipu Bo3pakeHn KOro-i1mbo U3 HUX BOIpoc 00
sMaHcunanuu pemaercs cyaoMm (cr. 27 T'K P®). HecoepiieHHOJETHHM,
nocTurmmii 16 sier, BIpaBe camMoOCTOSTEIBLHO BO30YIUTH JIeJo0 (MpoleccyaibHas
JIeeCIIOCOOHOCTB ).

3asBJIeHUE pacCMATPUBAETCS CYIOM IO MECTy KHUTEIbCTBA 3asBUTENS C
Y4aCTHEM BCEX 3aMHTEPECOBAHHBIX JIML, a TAKXKE MPEJCTABUTENS OpraHa ONEKH U
NOMNEeYNTENbCTBA U ITpoKypopa (cT. 288 I'TIK PD).

B ciyuae ynoBneTBopeHus poCchObl 00 YMaHCHUTIAIIMNA HECOBEPIICHHOICTHHIM
CTaHOBUTCS MOJHOCTBIO JI€ECTIOCOOHBIM CO JIHSA BCTYIUICHHS PELICHHS B 3aKOHHYIO
CUITy.

Pemenne 00 oTka3e B SMaHCUIIAIIMHU HE MPENSTCTBYET HOBOMY OOpPAILIEHUIO K
Cylly, €ClIi HECOBEPILECHHOJETHUN BMOCIEACTBUU JOKAXKET CBOIO CIIOCOOHOCTH K
Pa3yMHOMY BEJICHHIO JEII.
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IIpusHanue  ABHKMMOM Bellu O0ecxo3siiHOM W NpPU3HAHUE
NpaBaMyHUIIUNAJIbHOH COOCTBEHHOCTH HA 0eCX0351iiHYI0 HeIBUKMMYIO Belllb

becxossifHol siBNsieTCS Bellb, KOTOpass HE MMEET COOCTBEHHUKA WIH
COOCTBEHHMK KOTOPOM HEW3BECTEH, JIMOO Belllb, OT MpaBa COOCTBEHHOCTHU Ha
KOTOpYI0 coOcTBeHHUK oOTkazanca (ct. 225 'K P®). He cnegyer cmemmBath
0ecX03ifHOEe UMYIIECTBO ¢ OECXO3SIMCTBEHHO COJIEPKUMBIM, KOT/Ia COOCTBEHHHK
HE MPUHUMAET MEP K COXPAHEHUIO UMYIIIECTBA, IPEACTABIISIONIETO OMPEAEICHHYIO
OOIIIECTBEHHYIO IIEHHOCTh. becX03IiCTBEHHO COIEP)KUMOE UMYIIIECTBO M3BIMACTCS
B YCTAaHOBJICHHBIX 3aKOHOM CIIy4asix B HICKOBOM mnopsake (ctT. 293 'K PD).

JIBMKUMOE MMYIIIECTBO MPU3HAETCA OECXO3MHBIM 10 3asBICHUIO BIIAJCIbIIA.
VYkazaB KOHKpETHbIE TMPU3HAKK BEIIM, OH JOJHKEH TOATBEPAUTh OTKa3
coOCTBEHHMKA OT HEe U BCTyIIeHHUE BO BiajaeHue ero (ct. 291 I'TIK PO).

Cyn, mpuszHaB, 4TO COOCTBEHHHUK OTKa3aJicsi OT IpaBa COOCTBEHHOCTH Ha
JIBIDKUMYIO Belllb, NPUHUMACT pEUIeHWe O TMPU3HAHWU JABWKUMOM BEIIH
Oecxo3sMHOM U mepenade ee B COOCTBEHHOCTH JIMIIA, BCTYIMUBIIETO BO BJAJCHUE
eto (4. 1 ct. 293 I'TIK POD).

Jlena o mpu3HAHUU HEABUKMMOIO UMYIIECTBA OECXO3SUHBIM BO30YKIAIOTCA
OpraHoM, YIMOJHOMOYEHHBIM YIPaBJISTh MYHUIIMITAIBHBIM UMYIIECTBOM (CT. 225
['K P®) no mecty HaxoxaeHHs UMyIIecTBa. Bo30yxaeHUIO /ena mpeamecTByer
BBHISIBJICHHE M TTIOCTAHOBKA Ha yueT O0ecxo3siHoro umyiiecta. ObpaiieHue K cyay
BO3MOXXHO MO HCTEYEHUM TOJa CO [JHA MNPUHATUS HMYIIECTBA Ha yd4eT. B
3asiBJICHUM YKa3bIBAETCS KOHKPETHOE MUMYIIECTBO M MPHUBOMAATCS JOKa3aTEIbCTBA
HEBO3MO>KHOCTH YCTaHOBJICHUSI COOCTBEHHUKA.

B ciiyyae He0OX0UMOCTU Cy/bsi YTOUHSIET KPYT JUIl, KOTOPhIE MOTYT UMETh
CBEJICHUSI O COOCTBEHHHUKE, HAMPABISIOT 3alpOoChl MO MECTYy €ro BO3MOXHOTO
npokuBaHus. ECiii B X0/1€ MPOM3BO/ICTBa COOCTBEHHUKA BBISIBUTH HE YAAIOCH, CY/T
BBIHOCUT pEUICHHWE O MPU3HAHUM UMYIIECTBA OECXO3SITHBIM U Tepefadye ero B
MYHUITUTIATBHYIO CcOOCTBeHHOCTh. He momyckaercs mnpu3HaHHE OECXO3SMHBIM
UMYIIECTBA JIUIl, MPU3HAHHBIX OE3BECTHO OTCYTCTBYIOIIUMH WU OOBSIBICHHBIX
YMEPUIUMHU, - HaJl HUM YUPEXKIACTCS ONEKa WM OHO MEPEXOJUT MO HACIEICTBY
corjacHo oOuuM npaBuiaM. [Ipu3HaHue UMylIiecTBa OECXO3SWHBIM HE JIUIIAET
COOCTBEHHHMKA BO3MOXXHOCTH 3alIUThl CBOMX MPAB B UICKOBOM TOPSJIKE.

BoccraHoBiieHne mnpaB Mo  yTPayeHHbIM LEHHbIM OymMaramMHa
npeabsBUTEJIS UM OPAEPHBIM IIeHHbIM OyMaram(BbI3bIBHOE IIPOU3BO/ICTBO)

[lennast Oymara Ha NpeAbSIBUTENS - 9TO IOKYMEHT, [0 KOTOPOMY JIF000€ JTUIO0
MOKET MOTpeOOBaTh pealu3allid BhIPAXKEHHBIX B HeM mpaB. OpiepHas LeHHas
OyMara BBIMMCHIBACTCS HAa MMS ONPEACICHHOTO JIMIA, KOTOPOE BIPAaBE MEpeaaTh
cBou mosiHOMOuwms aApyromy ymny (ct. 145 T'K P®). VYrtpara mnennoit 6ymaru
paBHOCWJIbHA TOTEPE COOTBETCTBYIOMIETo mpama. [lo oOmemy mpaBuily 3amura
WHTEPECOB BJIAJICTbIA IICHHOW OyMaru Ha MPEAbsIBUTENS WA OPJICPHOU B ClTydae
yTpaThl UK TOTEPU €€ OCYIIECTBISECTCS B UCKOBOM TOPSIIKE, T.€. K HE3aKOHHOMY
BIIAQJICTIBIY TPEIBSABISIETCS TpPeOOBaHHE O BO3BPAIICHUU COOTBETCTBYIOIIETO
JIOKyMEHTA WJIK O BO3MEIIEHNN TPUYUHEHHBIX YOBITKOB.
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BbI3bIBHOE MPOU3BOACTBO HAIPABJIEHO HAa BOCCTAHOBJICHHE IPAB TOJILKO MO
YTPAuy€HHbIM WIA MPUIIEAIIMM B HETOJHOCTh M MOTEPSBIIMM BCIEACTBUE ITOTO
CWJIy LIEHHbIM OyMaram Ha mpeabsiBUTENs (Hampumep, cOeperaTeabHbIM KHUKKaM
Ha MPEBIBUTEINS), a TAKXKE OpJIepHBIM IIeHHbIM OyMaraMm (ctT. 148 'K PD).

OcHoBaHueM OOpalleHHs B CyJA CIYXHUT yTpaTra WIH IOopya JOKyMEHTa,
BCJIEZICTBUE YErO0 KPEAUTHOE YUPEXKICHHUE OTKA3bIBAC€TCA MPOU3BOJIUTH ONEpalUU
1o LIeHHOM Oymare Ha npeabsBuTens. CreayeT yTOUHHUTh, YTO OTKa3 OT IjIaTexa
Mo IEHHOW Oymare WM OpJAEepHON IIEHHOW Oymare Ha TPEIbSBUTENS HENb3s
CUMTaTh CHOpOM O mpaBe. TpebGoBaHHME MO CYIIECTBY HE OCHApHUBaeTCs, OTKa3
SIBJIIETCSI TOJIBKO CJICICTBHEM HapyIICHUS BKJIATYMKOM YCTAHOBJICHHOU (HOPMBI
NOATBEPKIEHUS U pealii3allii CBOMX IPaB.

[logcynHoCcTh nena  ompenesnsieTcss MECTOM  HaXOXACHUS KPEAUTHOTrO
yupexaeHusi, BbiaaBmero JokymeHT (ct. 294 TTIK P®). Ilomumo OOBIUHBIX
PEKBU3UTOB B 3asBJICHUU YKa3bIBAIOTCS OTIMYUTENbHBIE MPU3HAKK YTPAUEHHOTO
JIOKyMEHTa, HAUMEHOBAHUE YUPEXKJACHUS, BBIIABIIETO JTOKYMEHT, 00CTOSATEIHCTBA
yTpathl win ero nopuu (ct. 295 I'TIK P®).

OcoOeHHOCThIO TIPEABAPUTENIBLHON MOJATOTOBKU IO JAHHOW KaTEropuu el
CIIY’KUT 3aMpelIeHUE KPEAUTHOMY YUYPEKICHUIO MPOU3BOANTH BbIJIauy IJIaTEXKEN
o yrpadeHHoMy AoKymeHTy (cT. 296 I'TIK P®). OgnoBpeMeHHO cya 0Os3bIBacT
3asiBUTENSI ONMyOJIMKOBaTh B MECTHOM NEPUOJAMYECKOM MEYaTHOM U3JaHUM 3a €ro
CYET CBEJICHMS], KOTOPBIE JOJDKHBI COAEPKATH:

1) HauMeHOBaHHME cCyJa, B KOTOpBIM IOCTYNWUJIO 3asBICHHE OO0 yTpaTe
JIOKyMEHTA;

2) HaMMEHOBAaHUE JINIA, TIOJIaBILIErO 3asBJIICHUE, U €r0 MECTO KUTEJIbCTBA WM
MECTO HaXOXJACHHUS;

3) HaMMEHOBAaHUE U NTPU3HAKH TOKYMEHTA;

4) mpennoKeHue AepKaTeno JOKyMEHTa, 00 yTpaTre KOTOpOro 3asiBICHO, B
TEYEHHE TPEX MECSIEB CO JTHS OMyOJMKOBAHHUS MOJATh B CYJ 3asBIIEHHE O CBOUX
npaBax Ha 3ToT AOKyMeHT (cT. 296 I'TIK P®). B ciaydae cBOEBpeMEHHOU SIBKU
BJIAJENblla TOKYMEHTa (0 MCTEYEHUSI TPEX MECSLEB) CYyJ OCTABIISIET 3asBIICHHUE
JUIA, YTPaTUBLIETO JOKYMEHT, 0€3 pacCMOTPEHHs M YCTaHaBIIUBAeT CpPOK, B
TEYEHUE KOTOPOTO JIMILY, BBIJABIIEMY JOKYMEHT, 3alpellaeTcs MPOU3BOIUTH 1O
HEMY IUJIaTEXH U BBIJAYU. DTOT CPOK HE JOJKEH MPEBBINIATH ABa Mecsna (cT. 298
['TIK P®). OnHOBpEMEHHO Cy/bsl PA3bICHSIET 3asIBUTEIIO €r0 PaBO NPEIbIBUTH B
o0IeM TopsAIKe HCK K JepKaTelllo JOKyMeHTa 00 HCTpeOOBaHUU 3TOrO
JIOKyMEHTa, a JIep KaTelto JOKYMEHTa €ro MpaBoO B3bICKATh C 3asBUTENS YOBITKH,
PUYMHEHHbIE NPUHATHIMU 3anpeTuTenbHbiMu Mepamu (cT. 298 T'TIK P®). Eciu
&Ke JepxkaTenb JOKYMEHTa He OOBSBHUTCSA, TO CyJ BOCCTAHABIMBAET IMpPaBO Ha
yTpAueHHbI  JOKyMEHT, YOEAMBIIMCh B  OOOCHOBAaHHOCTH  3asBJICHHBIX
TpeOOBaHMIA.

PemieHne O BOCCTAaHOBJIEHMM IIpaB Ha YTPAYEHHBIA JIOKYMEHT CIIY)KUT
OCHOBaHUEM g O(GOpMJICHHS HOBOTO JOKYMEHTa. 3aKOHHBIM Biajenell
JIOKyMEHTa, aHHYJMPOBAHHOTO CYJIOM, MOXKET MpPEIbIBUTH TPeOOBaHUSA K JIUILY,
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BBIUTPABILIEMY JI€JIO, O BO3MEIEHUH YyIiepOa, MPUUYMHEHHOTO HEOCHOBATEIbHBIM
npuodpereHueM uinu coepexxenuem umyiectra (ct. 301 I'TIK PD).

I[IpunyauTebHAS TOCHUTAJIU3ANMUA TPAKIAHMHAU TPUHYIUTEIbHOE
NCUXMATPUYECKOE OCBH/IETEIHLCTBOBAHUE

C mnpock00oil 0 NPUHYAUTEIHHOW TOCHUTAIM3AIMN JIOJDKHBI 00paTUTHCA
NPEACTABUTENN TCUXUATPUUECKOTO CTAllMOHAPHOTO VUPEKICHUS. 3asiBICHUSA
paccMaTpHUBaET CyJ 10 MECTY HaXOXIACHUS JICUeOHOTO 3aBEACHUS, Ky /la TIOMEIICH
naupedHT (ct. 302 TTIK P®). K 3asBienuto npuiaraercsi KOMHUCCHOHHOE
3aKJIIOUEHUE Bpayei, MOJATBEPKIAIONIEE 3aKOHHOCTh MOMEIICHUSI Tpa)kIaHuHA Ha
JeYeHre. 3asBIICHUE JOJDKHO OBITH MOJAHO HE Mo3aHee 48 4YacoB ¢ MOMEHTa
rocriutanuzanuu (ct. 303 I'TIK PO).

Bo30yxnmast neno, cyabs OJHOBPEMEHHO MPOJIEBAET CPOK NpeObIBaHUs
rpakJaHuHa B JUCHAHCEpPE JI0 PACCMOTPEHHUs Jejia. DTOT CPOK HE MOXKET
npeBbIaTh ATk JHel. CyneOHoe 3acelaHre MTPOBOAUTCS B IOMEIIECHUHU Cya WU
MCUXUATPUUYECKOTO cTarmoHapa. ['paxklaHMH MUMEET MPaBoO JMYHO y4acTBOBATH B
CyIcOHOM 3aceflaHuU MO JIey O €ro MPUHYJIUTEIbHOW TOCIHUTAIN3alMU WU O
MPOJJICHUH CpPOKa €ro MPUHYAUTEIBHON rocnuranu3anuud. B ciayudae eciau mo
CBEJICHUSIM, IIOJYYEHHBIM OT MPEACTABUTENSI MCUXUATPUUYECKOrO CTalMoHapa,
MICUXWYECKOE COCTOSIHUE TPa)KJaHWHA HE MO3BOJSIET €My JMYHO y4acTBOBaTh B
IPOBOJMMOM B  TOMENIEHWH Cyda CyAeOHOM  3acelaHuM, 3asBIICHUE
paccMaTpuBaeTcs Cybei B mcuxuarpudeckom craruonape (ct. 304 I'TIK P®D).

Jleno  paccmaTpuBaeTrcsi €  y4acTHEM  MPOKYpopa,  MOPEACTaBUTEIS
MICUXUATPUUYECKOr0 CTAllMOHApa, MOJABUIETO B CyJ 3asBJICHUE O MPUHYIUTEIBHON
FOCIUTAIU3AIUU TPakKJaHWHA B MCUXUATPUYECKUM CTAllMOHAP WA O MPOJJICHUU
CpOKa €ro MPUHYAUTEIBHON TOCHUTATU3AINKU, U MPEICTABUTENS TpaKIaHWHA, B
OTHOIIIEHUU KOTOPOTO PEIIAETCSl BOMPOC O MPUHYAUTEIBHON rOCIUTATU3aluU WK
0 MPOJIJIEHUU CPOKA €ro MPUHYIUTEIIBHOW rOCIUTAIM3aIUH.

B cnydae ynoBneTBOpeHUs 3asiBICHHSI PEIICHHE CyAa CIYXKUT NPaBOBHIM
OCHOBaHMEM JJIsl rocniuTanu3anuu uinu ee npoayienus (ct. 305 T'TIK PD).

B cootBerctBun co cr. 306 ITIK P® 3asBienue Bpaya-ricuxuarpa o
NPUHYJUTEILHOM  TICUXUATPUUYECKOM  OCBHUJCTEIILCTBOBAHUM  IPaKJaHWHA
MOJAaeTCs B CyJ MO MECTY KHUTEJIbCTBA rpakaaHuHa. K 3asBieHuto nmpuiaratorcs
MOTHUBUPOBAaHHOE 3aKJIOYEHHE Bpaya-licuxuarpa O HEOOXOJUMOCTH TaKOro
OCBUJICTEIILCTBOBAHUSI M JPYrUe UMEIOIIMecs Marepuaibl. B TedueHue Tpex nHen
CO JHS TMOJayu 3asiBJICHUS CYJbi E€IUHOJUYHO paccMaTpHUBAaeT 3asiBJICHUE O
NPUHYJIUTETFHOM TCUXUATPUUYECKOM OCBUJETEIBCTBOBAHUM TpaxJAaHUHA U
MPUHUMAET penieHue 0 NPUHYAUTETLHOM MICUXUATPUUECKOM
OCBHUJICTEIILCTBOBAHUM TpaXJaHWHA Wi 00 OTKa3e B MNPUHYAUTECIHHOM
MICUXUATPUUECKOM OCBUETEIHLCTBOBAHUY IPAXKIAHUHA.

YcTpaHeHue HeNMPABWIbHOCTH 3aNKCeil AKTOBIPAKIAHCKOI0 COCTOSIHUSA

Peructpanusi akToB TIpa)xJAaHCKOTO COCTOSHUSI IPOM3BOJUTCS OpraHaMu
3allUCH aKTOB TPaXXJIaHCKOTO COCTOSIHUSI IMYyTEM BHECEHUS COOTBETCTBYIOIIMX
3anuceil B KHUTU PETUCTPAIMU U BbIJIa4Yl COOTBETCTBYIOIIUX CBUIETEILCTB.
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®denepanbHbli 3ak0H OT 15 HosiO6ps 1997 1. N 143-®3 "OO6 akrax
IPaKIAHCKOTO COCTOSIHMS" MPEeAyCMAaTpUBAEeT aJMUHUCTPATUBHBIA MOPSIOK
paspenieHus: BONpOCOB O BHECEHHM WCIPABICHUN M M3MEHEHUU B 3alKMCH aKTOB
IPaXKJAHCKOTO COCTOSIHUS MPU HAJIMYMU JUJISL 3TOrO IMPABOBBIX OCHOBAHMM W MpHU
OTCYTCTBUU CIOpPA MEXIY 3aMHTEPECOBAHHBIMH JHIAMU. Tak, OCHOBAHUEM IS
BHECEHUSI UCIIPABJICHUM M U3MEHEHUMN B 3allMCHU aKTOB I'PAXKJIAHCKOTO COCTOSIHUS
ABJIAIOTCA (CT. 69 yKazaHHOTO 3aKOHA):

1) 3anuck akTa 00 YCHIHOBIICHUU;

2) 3anuch aKTa 00 YCTAaHOBJICHUH OTIIOBCTBA;

3) 3amuch aKTa 0 IEPEMEHE UMEHU;

4) pelilieHue cyna;

5) pemieHue opraHa ONEKH M IOIMEUYUTEIbLCTBA 00 M3MEHEHUH (pamMuIuu u
(W) COOCTBEHHO UMEHU PEOCHKA;

6) 3asBJICHUE MAaTEPU, HE COCTOSIIICH B Opake ¢ OTIIOM peOeHKa, O BHECEHUU B
3aMUCh aKTa O POXKJCHUM CBeJeHUM 00 oTile peOeHKa 1u00 00 UX U3MEHEHUH WU
UCKJIIOYEHUU;

7) 3asBJ€HUE JUIIA, TOCTUTIIETO COBEPILICHHOETUSI, 00 U3MEHEHUU CBEICHUN
0 pomuterne (POAUTENSX) B 3alMCH aKTa O POXKIACHUHM JAHHOTO JUIA B Clydae
nepeMeHbl UMEHH POUTENIEM (POIUTEISIMHT ),

8) JHOKYMEHT YCTaHOBJICHHOW (DOpPMBI, BBIJAHHBIM OPraHOM JO3HAHUS WIU
ClencTBUsi, OO0 YCTAaHOBJIEGHHUM JIMYHOCTH yMEPIIEro, CMEPTh KOTOPOTO
3apEerUCTPUPOBAHA KaK CMEPTh HEU3BECTHOTO JIUIIA;

9) OKyMEHT YCTaHOBJEHHOW ¢opMbl O (akTe cMepTH HEOOOCHOBAHHO
PENpPECCUPOBAHHOTO U BIIOCIEICTBUM peaOUIUTUPOBAHHOTO HA OCHOBAaHUM 3aKOHA
0 peadWIUTALMK KEPTB MOJUTUUYECKUX PENpPECCHll JIMLa B Cilydae, €CiIu CMEpPTh
3aperucTpUpOBaHA PAHEE;

10) 3akiroueHre oprasa 3anucH aKTOB I'PaXJaHCKOTIO COCTOSIHUS O BHECEHUU
WCIIPABJICHUI WM U3MEHEHUS B 3aMUCh aKTa IPaKJaHCKOTO COCTOSIHUS B CIIydasx,
IpeaycMOTpEeHHBIX CT. 70 ykazaHHOTO 3aKoHa.

3asiBJICHUE O BHECEHUM WCHPABICHUM WM W3MEHEHUW B 3alHUCh aKTa
IPaXKJAHCKOTO COCTOSIHUS TI0JIa€TCs 3aMHTEPECOBAHHBIM JIMIIOM B OpraH 3arca 1o
MECTy JKUTEJIbCTBA WJIM 1O MECTy XpaHEHHUs 3allMCH aKTa TPakKIaHCKOIO
COCTOSIHMSI, TMOJUIeKAIIEH HCIPABICHUIO WIM HU3MEHeHUo (cT. 71 yka3aHHOrO
3akoHa).

3asBjIeHUE O BHECEHUM WCIPABICHUN WJIM W3MEHEHMM B 3alllCh aKTa
IPaKIAHCKOTO COCTOSIHUSL paccMaTpuUBaeTCsi B MECAYHBIM CpPOK €O  JIHA
NOCTYyIJIEHUsT 3asaBiieHHs (cT. 72 yka3zaHHoro 3akoHa). Ilpm Hanuuum
YBOKUTEIbHBIX MNPUYMH (HEMOJYYEHHE KOMHUM 3alucu AakTOB TPaKIaHCKOIO
COCTOSIHHSI, B KOTOpPhIE HEOOXOIMMO BHECTH W3MEHEHHS, U [p.) CPOK
pPacCMOTpEHUS 3asBJICHUS MOKET OBbITh YBEJIWYeH He Oojiee uyeM Ha JBa Mecsla
PYKOBOJUTEIEM OpraHa 3alKiCH aKTOB IPakIaHCKOTO COCTOSIHUSL.

OTka3 pyKOBOAMTENSI OpraHa 3alUMCH aKTOB TIPaXKJIAHCKOTO COCTOSIHUS BO
BHECEHHMH HCTIPABJICHUS WM U3MEHEHHMS B 3aIMCh aKTa IPakIaHCKOT0 COCTOSHUSA
MOXET OBITh 00XKaJTOBaH 3asBUTEJIEM B CY/I.
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[Ipyn Hanuuuu criopa O MpaBe MEXKIY OPraHOM 3aIlMCH aKTOB I'PAXKIAHCKOTO
COCTOSIHUSA U 3aMHTEPECOBAHHBIM JIMLIOM BOIIPOC O BHECEHHWHM COOTBETCTBYHOLIEH
3allMCH pa3pelIaeTcsl B UCKOBOM IIPOU3BOJICTBE.

[Ipeanocbuikoil e oOpaleHus: B Cy/ CIYXHUT OTKa3 OpraHOB 3allUCU aKTOB
rPakIaHCKOTO COCTOSIHUSL OT BHECEHHUSI UCTPABJICHUN B MPOU3BEJCHHYIO 3aIlUCh,
YTO JOJDKHO HAMTH OTPayKEHUE B 3asBJICHUU U NpWiIokeHUH K Hemy (cT. 307 I'TIK
P®). B 3adBieHuM TakXke YKa3blBa€TCA, B UYE€M MMEHHO BbIpaxkaeTcs
HEMPaBWIbHOCTh 3allMCH, KOTJAa U A€ OHa mpousBeneHa. [loacyaHocTs nena
ONPEEIISIETCS HE MECTOM PETUCTPALlU, & MECTOM JKUTEJIHCTBA 3asIBUTEIIS.

OCHOBHOI 1I€TBI0 PA30MPATENHCTBA CIYXKHUT MPOBEpPKa OOOCHOBAaHHOCTU
XKamoObl W JEUCTBUM  JOJDKHOCTHBIX — JIMI, MPOU3BOJMBIIMX 3alUCh W
paccMaTpUBaBIIMX BOMPOC O BHECEHUH UCITPABIICHUM.

PaccmoTpenue >xanoObl Ha HEMPaBUIIBHOCTb 3alMCU HEM30€KHO CBS3AHO C
MPOBEPKOM JEATENHOCTU 3arca. OJTO COJMMXaeT JaHHBIA BUI 0COOOro
MIPOU3BOJICTBA C pa3peIIeHUEM JIeJ, BOSHUKIINUX U3 MyOJUYHBIX MPABOOTHOIIEHUM.

Pemienne cyna, KOTOpbIM yCTaHOBJIEHA HEMPABWIHLHOCTh 3alMCU B KHUTaX
3alMCEN aKTOB TPAXKIAHCKOTO COCTOSIHUSA, CITY>KUT OCHOBAHUEM JJIsl UCIIPABJICHUS
TaKOM 3aMKCy OpraHaMHy 3aIlMCH AKTOB IPaXKIAHCKOTO COCTOSIHHUSL.

Paccmorpenne 3asiBJeHMH O COBEPUICHHBIXHOTAPHAJIBHBIX [1eHCTBUAX
WIH 00 0TKa3e B MX COBEPIICHNH

C 3asBneHHEM Ha JIEUCTBUS HOTAPUYCOB U JTOJXKHOCTHBIX JIMILI, IPABOMOYHBIX
COBepIlIaTh HOTapuaJbHbIE JECUCTBUSI, B cOOTBETCTBUU cO cT. 310 I'TIK PD Brnpase
o0paTuThCs B CyJl JIMIIb 3aMHTEpEecOBaHHOE JUiO. K 3aMHTEpEecOBaHHBIM JIUIIAM
MPUMEHHUTEIBHO K O3TOH HOpPME 3aKOHa MOTYT OBITh OTHECEHBI TpPaKJIaHE U
IOpUJIMYECKUE JTUIA, B OTHOIIEHUU KOTOPBIX COBEPIIEHO HOTaApHAIBHOE JIEUCTBUE
100 KOTOPBIE TOJYYHIIA OTKA3 B €70 COBEPIIICHHUM.

B cootBerctBum co ct. 45 I'TIK P® mannoe meno MoxkeT ObITh BO3OYKICHO H
MO 3asIBJICHUIO MPOKYpopa Mpu HEOOXOAMMOCTH 3aIUTHI MPaB rpaxaaH, KOTOPbIE
110 COCTOSIHHIO 3JI0POBBSI, BO3PACTY, HEJIEECITOCOOHOCTH U IPYTUM yBaKUTEIIHHBIM
MPUYMHAM HE MOTYT CaMU OOpaTUTHCS B CYI.

Onpenensst  mpolecCyainbHbI  MOPSAJOK, B KOTOPOM JOJDKHO — OBITH
PacCMOTPEHO 3asiBJICHUE JIMla, OOpaTUBIIErOCcs B CYJ, CIEAYeT YUUThIBATh, YTO B
0COOOM TPOU3BOJACTBE MOTYT OBITH PACCMOTPEHBI 3aSIBJICHHS O COBEPIICHHOM
HOTapUabHOM JIEUCTBUM WM 00 OTKa3e B €ro COBEpPUICHWU B OTHOIICHUU
HOTapUyCOB,  JOJDKHOCTHBIX  JIAIL, YNOJHOMOYEHHBIX Ha  COBEpUICHUE
HOTapUalbHbIX JIEUCTBUW, IPU YCIOBUHU, €CIM Yy 3aWHTEPECOBAHHBIX JIUI
OTCYTCTBYET CIOp O IpaBe rpakJAaHCKOM, MOJBEIOMCTBEHHOM cyay (4. 3 ct. 310
[TIK PO).

3asBiICHUST JIMI], OCMAPUBAIONIMX IpaBa W OOS3aHHOCTH, OCHOBAHHBIC Ha
COBEPIICHHOM HOTapuajlbHOM JCHCTBHH, PACCMATPUBAIOTCA CYAOM B TOPSAKE
HMCKOBOT'O ITPOU3BOJCTBA.

B cootBerctBuu ¢ 4. 2 cT. 310 I'TIK P® 3asBnenue nogaercs B cyd B 10-
JHEBHBIM CpPOK, HMCUMCISIEMBIA CO JIHS, KOTJAa 3asBUTENI0 CTAJIO HM3BECTHO O
COBEpIIECHUH WJIM 00 OTKa3e B COBEPIICHWH HOTapuajabHOoro jeiictBus. [lpu
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MPOIYCKE CpOKa MO YBAKHUTEIbHONW MNPUUYMHE OH MOXET OBbITh BOCCTaHOBIICH
CyJIOM.

B kauecTBe [0OKa3aTENbCTB HCHOJB3YKOTCA MOIJIMHHBIE HOTAPUAIBHO
YAOCTOBEPEHHBIE JOKYMEHTHI:

1) nmoroBopel, 3aBelIaHUsA, JOBEPEHHOCTH W JpPYrM€ MHUCbMEHHbBIE
JI0Ka3aTeJIbCTBA;

2) NTOKYMEHTHI, BbIIAHHBIE HOTApUycOM (HalpuMep, CBUIETEILCTBO O IpaBe
Ha HAacCJIEJICTBO, CBUJETEIICTBO O IpaBe COOCTBEHHOCTH Ha JOJI0 B 00IIEeM
MMYILECTBE CYIIPYTOB U T.1.);

3) IOKYMEHTBI, MOATBEPKAAtOIMe 0eCCIOPHOCTD 3aJ0KEHHOCTH WJIM WHOM
00S13aHHOCTH  JIOJDKHUKA TIepell B3bICKAaTeNeM, C YYMHEHHOM Ha HHX
UCIIOJIHUTENIbHON HAAMKUCHIO U AP.

B cnydae oTkaza B COBEPIIEHWH HOTAapUAIBHOTO JIEUCTBUS IPEACTABISIOTCS
JOKYMEHTBI, KOTOpbIE, MO MHEHHUIO 3asBUTENS, AODKHBI OBITh HOTApUAIBHO
YIOCTOBEPEHBI WM 3aCBUICTEIbCTBOBAHBI, @ TAKXKE IMOCTAHOBJIEHUE HOTapHyca
WIM JAPYTroro MpaBOMOYHOrO AOHKHOCTHOTO JMIAa 00 OTKa3e B COBEPILIECHUU
HOTAPUAIBHOTO JIEVUCTBHUSI.

BoccraHoB/1eHHE YTPAYEHHOIO CyAe0HOr0 NPOU3BO/ACTBA

BoccranoBnenue yTpayeHHOro CyJeOHOro MpPOM3BOJACTBA, MPEKPAIIEHHOTO
WIM Pa3pelIeHHOr0 CyJI0M, MPOU3BOJAUTCS MO 3asBJIICHHUSM JIUL, YYACTBYIOIIMX B
nene. 3asgBIEHUE INOJAaeTcs B CyJd, paccMaTpuBaBIUMM jeno. B 3asBieHnn
YKa3bIBA€TCSl HANMEHOBAHME JIEJIa, POLECCYAIbHOE OTHOIIEHUE B HEM 3asIBUTEIS,
y4acTHUKa Ipolecca, Ux ajpeca, oOCTOSITENbCTBA YTpaThl MPOU3BOACTBA, MECTO
HaXOXKJEHUSI KOMNMI MpOILECCYaJbHbIX JOKYMEHTOB. YKa3bIBA€TCS TaKKe
coJiepKaHue HEOOXOAMMBIX TOKYMEHTOB U II€JIb BOCCTaHOBJICHHS uX. Eciu 1enpb
HE MMEET MPABOBOTO 3HAYECHUS, 3asIBJICHUE PACCMOTPEHUIO HE MOIEXKHUT (cT. 315
['TIK POD).

B cootBerctBum co ct. 316 I'TIK P® cynedbHOe mpou3BOJICTBO, YTPAUYEHHOE
JI0 pacCMOTPEHHMS JieJla 10 CYLIECTBY, HE IOJUIEKUT BOCCTaHOBJIEHHIO. McTten B
3TOM Clly4ae€ BIPaBE MNPEIbSIBUTh HOBBIM HCK. B omnpegenennn cyga o
BO30Y>KJICHUH JIeJIa TI0 HOBOMY UCKY B CBSI3U C YTPaTOW Cy/eOHOTO MPOU3BO/ICTBA
JTAHHOE OOCTOSITENIbCTBO JOJIKHO OBITh 0053aTEIbHO OTPAXKEHO.

[Ipu paccmoTpeHnH Aena Mo HOBOMY HCKY CYZ MCIIOJb3YET COXPaHHBIIMECS
4acTH  CyJeOHOro  MPOMU3BOJICTBA, JOKYMEHTBI, BbIJAHHBIE TpakIaHaM,
OpraHu3alysM U3 Jejla 10 yTpaThl NPOU3BOACTBA, KONUU O3THUX JOKYMEHTOB,
IpYTye TOKYMEHTBI, UMEIOIINE OTHOIIEHUE K JIEITY.

Cya MOXET JONPOCUTh B KAUE€CTBE CBUIETENEH UL, TPUCYTCTBOBABIINX MPH
COBEpUIEHUU MPOLECCYaTbHbIX JCHCTBUI, B HEOOXOIMMBIX CIydasX CyJeH,
paccMaTpHUBAaBIIMX JEJO0, 10 KOTOPOMY YTPAay€HO IPOU3BOJACTBO, a TAKXKE JIMII,
UCITOJIHSIBIIMX PEIICHHE CyAa.

[Ipy HEOOCTAaTOYHOCTH MAaTEPHAIIOB I BOCCTAHOBJIEHUS YTPAau€HHOIO
IPOM3BOJICTBA CTOPOHAM pa3bACHAETCA MpPaBO Ha oOpalieHue 3a CcyneOHoMH
3ammTor Ha oO0mux ocHoBaHusX (cT. 318 I['TIK PD).
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[TocTaHOBNIEHHE CyJa, CBA3aHHOE C BOCCTAHOBIICHHEM IPOM3BOJICTBA, MOXKET
OBITh 00’KaJIOBAaHO Ha OOIIMX OCHOBAHMIX.

[Tpu 3aBe0OMO JIOKHOM OOpaICHUH K Cyay IO JIejlaM JTaHHOW KaTEeTrOPUHU BCE
pacxopl Bo3MemarTcs 3a cuet 3asutens (c1. 319 I'TIK PD).

2. [lopsanox BeIMoIHEHUs pabOTHI U COJIEPKaHUE OTUETA

[Topsimok BBITTOTHEHUS paOOTHI:

1) Ha nexuusix ¥ TPaKTUYECKUX 3aHITHSAX H3Yy4aAeTCS TEOPETHUCCKHM
MaTepHa 1o 3aJJaHHON TeMaTHKE;

2) IlpenomaBaTenb OOBICHSET MOPSAIOK BBITIOJHEHHS pabOT M TMpaBuiia
oopmIleHHsT OTYETOB IO pe3yibTaTraM padoT;

3) OoOyuaroluecs MoIy4yaroT 3a/laHle Ha JabopaTopHyto padoTy;

4) OOyuaromuecsi CaMOCTOSITENbHO 3HaKoMsTcs ¢ pazgenoM «Kparkue
TEeOopeTUIeCcKHe cBeieHus». [I[pocMaTprBarOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen naGopatopHOi pabOTOM MPOBOJUTCS OMPOC OOYUAOUIUXCS C
IEJTbI0 YCTAHOBUTH TOTOBHOCTh OOYYAIOMIMXCS K CAMOCTOSTEIbHOMY BBITTOJIHEHHUIO
paboThI;

6) OOyuaromyecs NPUCTYNAIOT K BBIMOTHEHUIO MPAKTUYECKOW YacTH
paboThl coriacHo 3agaHusM. OOydarolmuics TOJDKEH BHUMATENBHO IMPOYUTATH
3aJlaHH€ W BBITIOJIHUTD €T0;

7) Ilo oKOHYAHWIO BBIMOJHEHUS 3aJaHUsI O0YUYaAIOIIUICS 3aMOTHSAET OTYET
110 J1abopaToOpHOM padoTe;

8) Ilocne  odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynbTaram 3amuThl pabOTHI BHICTABIISIETCS OI[CHKA.

Conepxxanue oryera:

1) 1enb paboTHI;

2) 3amaHue Ha J1ab0opaTOpHYIO pabOTy JUIsl CBOETO BapHaHTa;

3) auropuTM perraeMoro 3agaHus C HEOOXOIUMBIMU TOSICHEHUSIMU;

4)  BBIBOJIBI IO paboTe.

3. KoHTpOJIbHBIE BOITPOCHI

1. Tlepeuncnute Kareropuu naell, pacCMaTPHUBAIOIIMECS B MOPSAKE 0CO00To
IPOU3BOJICTBA.

2.  VYkaxwute, Kakue (HaKkThl, UMEIOIME IOPUIUUYECKOE 3HAUYCHHE
YCTaHABJIMBAIOTCS B TPAXKIAHCKOM CYJIOIPOU3BOJICTBE.

3. UTo yka3pIBaeTCs B 3aKJIOYEHUHU OpPraHa ONeKd U noneuntenberBa? Kakue
K HEMY MPUJIAraloTCsl JOKYMEHTHI?

4. PacckaxxuTe O TMpPOLECCYaJbHOM TNOPSJIKE NPU3HAHUA TIpakIaHUHA
0€3BECTHO OTCYTCTBYIOILIUM.

5. KakoBbl mnpaBoBbl€ TOCIEACTBUA MNPU3HAHUA TpakJaHUHA OE3BECTHO
OTCYTCTBYIOLIUM?
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6. Pacckaxute 0 mpoleccyalbHOM TOpSAAKE MpPU3HAHUS TpakIaHUHA
YMEPILHUM.

7. KakoBbI paBOBbI€ OCIECTBUS MPU3HAHUS TPAXKAAHUHA YMEPIITUM?

8. KakoB mopsiiok mpu3HaHUs TpakJIaHWHA OTPAHUYEHHO J1€eCIIOCOOHBIM,
HEIeeCcroCOOHbIM?

9. KakoB nopsiioKk OrpaHUYEHUs WU JIMILICHHUS] HECOBEPILIEHHOJIETHETO MpaBa
CaMOCTOSITEIILHO PACIOPSIKATHCS I0X01aMU?

10.  Pacckaxxute 00  OCHOBaHHMSX W  TpOLEAype  NpPHU3HAHUSA
HECOBEPIICHHOJIETHETO MOJIHOCTHIO 1€€CIIOCOOHBIM.

11. KakoB mpoueccyadbHbli MOPAIOK PAacCMOTPEHUs 3asBICHUNA O
COBEPILIEHHBIX HOTAPUAIbHBIX AEUCTBUSAX WM 00 OTKA3€ B UX COBEPIICHUU?

12. KakoBa mpoueaypa BOCCTaHOBJIEHUSI YTPAYEHHOro  CyAeOHOro
MPOM3BOACTBA?

JlaGoparopHnasi pabora Ne 9
«ITpou3BOACTBO B Cy/e aneJJsIIMOHHON UHCTAHIIUN»

Lens pabotrel: M3yuuTh TOPSIOK PACCMOTPEHHS W pa3pelieHus Ael B
areJUIALMOHHON UHCTaHIUU

1. KpaTkue TeopeTuyecKkrue CBEICHUs

CyIHOCTh MHCTUTYTA 00KaJIOBaHUSI COCTOUT B TOM, YTO JIMIIA, YYaCTBYIOIIHE
B JleJie, MMEIOT IpaBO B YCTAHOBJEHHBIM 3aKOHOM CpOK IOAATh »Kajaoly, a
IPOKYpOp - NPUHECTH aNeUILMOHHOE MPEACTABICHHE HA HE BCTYNHBIIME B
3aKOHHYIO CHJTy PELIEHUE U ONPEEIICHUE Cya NePBO NHCTAHLIUU.

JUis  7un, ydacTBYIOIIMX B Jelie, NpaBo OOKaJIOBaHUS TapaHTUPYET
BO3MOXHOCTh OTCTaWBaThb CBOK) TIO3ULUI0O M IIOCJIE€ BBIHECEHHS] pELICHUS
I00MBaThCA OTMEHBI CyA€OHOTO TIOCTAHOBJICHHS, MPOTUBOPEYAIETO X
uHTepecam. [Ipokypop ke Moib3yeTcsi MpPaBOM OCHAapUBaHUs PEIICHUNA Ccyaa
NIEPBOIl HHCTAHIIMHU B TOM CIIy4dae, €CJIM OH y4acTBOBAJI B JIEJI€.

OcHoBHbIE O0COOEHHOCTH COBpEMEHHOU POCCHIICKOI CUCTEMBI
aneJUIAIMOHHOTO 00KaJOBaHUS 3aKJIIOYAIOTCS B CICAYIOIIEM:

1) mpeameToM 00KalOBaHUS CIY>KaT HE BCTYNUBIIKWE B 3aKOHHYIO CHILY
pelIeHus ¥ ONpeeNICHHs Cy/la IEPBOM MHCTAHIINY;

2) cuctema Cyl0B BTOPOH WMHCTAHLUMU COOTBETCTBYET aIMUHHUCTPATUBHOMY
JEJCHUIO PeCyOINKH, €10 B alleUISIIIMOHHOM TOPSIJIKE pACCMATPUBAETCS CYIOM,
CTOSIIIUM OJHOW CTYNEHBIO BBIIIE MO OTHOIICHUIO K CYIy, pa3OupaBIIeMy JaHHOE
JIEJIO TI0 TIEPBOYM MHCTAHIIWH.

3) cya BTOpPOM HMHCTAaHLIMH MPOBEPSET HE TOJBKO COOTBETCTBUE
00>aJI0BaHHOTO pelieHusI TPeOOBaHUSIM 3aKOHA, HO U €T0 00OCHOBAHHOCTB;

4) cyn amneuIALMOHHOW  WHCTAaHIMM B MPUHLUIE CBSA3aH IpeAesiaMud U
MOBOJAMM KaJloObl (MPEACTABIEHUS), HO B HHTEpPECaX 3aKOHHOCTH MOXKET
MIPOBEPUTH 10 KaK B 005KaJTOBAaHHOM, TaK U B HE 00KaJIOBAaHHOM YacTH;
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5) cyn BTOpON MHCTAHIIMM PACIHOJIAraeT MIMPOKMMHU MOJHOMOUYUSIMHU BILIOTh
JI0 TpaBa BHIHOCUTb B HEKOTOPBIX CIIy4asix HOBOE PEIICHUE IO Iy C Y4eTOM
(baKkTHUeCKUX 00CTOATENHCTB, YCTAHOBICHHBIX UM Ha OCHOBE MMEIOUIUXCS B JIeJe
U JIONIOJIHUTENILHO MPEJCTABICHHBIX J0Ka3aTEIbCTB, HO IPU BCEM 3TOM OH BCErja
0CTaeTCsl KOHTPOJIBHBIM Cy/1€0OHBIM OPTaHOM M HE MOAMEHSET paboTy Cya nepBoi
WHCTaHIINN;

6) 3aKOH TapaHTUPYET IIMPOKYIO TOCTYIMHOCTh OOKaJOBaHUS PEIICHUIA,
oOecrnieunBaeT ObICTPOTY JBUKEHUS JIeTIa.

[IpaBo Ha aneIAUUOHHOE o0OxayloBaHUE CyAEOHBIX peLIeHUM, He
BCTYNUBIIMX B 3aKkoHHYI cuiy (ct. 376 T'TIK P®) npuHamiekutr CTOpOHAM,
TPEThUM JIMIAM, FOCYAApCTBEHHBIM OpraHaM, MHBIM CYObEKTaMm, 3allUIIAIOLIUM
npasa Apyrux jgun B nopsanke cr. 46 u 47 I'TIK P®. D10 nmpaBo BO3HUKAET ¢
MOMEHTA BBIHECEHHSI PEIICHUS CyAa MO0 JIedy B OKOHuUarenabHoU (opme. [Ipu s3Tom
HE MMeEET 3HAYCHHMs], MPUHUMAJIA JIU yKa3aHHbIE CYOBEKThl peajbHOE Y4acTUE B
3acelaHuM CyJla MEepBOM WMHCTAaHUMU. BaxHOo, 4TOOBl OHM OBLUIM MPUBIICYEHBI B
Ka4yecTBe JIMI, YydacTtBytommx B jxaene. Ha ocnoBanum cr. 44 TTIK PO
KacCallMOHHAs kanob0a MoXeT ObITh TMoJaHa TakkKe MpaBONpPEeeMHUKAMU
Yy4YacTBYIOIIMX B J€JI€ JIULI.

[IpencraButens BhpaBe MMOAATh  KajJloOy IMpPU YCIOBUH, YTO 3TO €ro
IIOJIHOMOYHE ITOATBEPKICHO CIENUATbHON TOBEPEHHOCTHIO.

[IpoueccyanbHbIM 3aKOHOJIATENBCTBOM YCTAHOBJIEH CPOK Ha 00’KajioBaHUeE
pelieHus B anesuisiuuoHHOM mopsiike. OH paBeH 30 AHSIM, UCUMCISEMBIM CO
CJIEYIOILIETO JHS MOCJIE BBIHECEHUSI PEIICHUs B OKOHUATEIbHON (opMe.

AnenmnsiuoHHas kano0a Wi NPOTECT TOJKHBI COJIEPKATh:

1) HaumeHOBaHME Cy/1a, B KOTOPBIN aJpecyeTcs kano0a, NpeCTaBIICHHUE;

2) HaMMEHOBaHUE aNeJUISITOPA;

3) ykazaHue Ha peIlIeHHE, KOTOPOe 00XKalyeTcs , U CyJl, HOCTAHOBUBIIHKI 3TO
pelIeHuE;

4) yka3zaHue, B 4YE€M 3aKIIOYAETCS HENPABWIBHOCTh PEUICHUS U K YeEMY
CBOJAMTCS TPEOOBAHUE JIMIIA, TOAAIOUIETO K00y MU MPEICTABICHUE;

5) mepedeHb MpuUIaraeMblXx K >KaloOe WM TPEICTAaBICHUIO MHUChbMEHHBIX
MaTepHaoB.

XKanoba moanuckIBaeTCs MOJABIIUM €€ JTUIIOM.
Kanoba (mpencraBineHue) MNpUHUMAETCS Cyabe enuHonuuyHo. [Ipu 3TOM OH
JOJKEH yOeTUThCA:

1) ob6namaeT i MojiaBIee KaJlo0y JIUIIO MPAaBOM 00KaJI0OBaHUS,

2) HEe BCTYNWIO JIH 00KaTyeMO€ PEIICHHE B 3aKOHHYIO CHIIy M MOJICKUT JIH
OHO 00’KaJIOBaHUIO B AIEIUTSIITUOHHOM TMOPSI/IKE;

3) coOmioneHsl M TpeOOBaHMS 3aKOHA, NMPEABSBISIEMbIE K COACPKAHHIO
JKaJI00BI;

4) ormmayeHa Ju KajioOa TOCyJapCTBEHHOW MOIUIMHOMW, B CIy4yae €CIU 3TO
PELYCMOTPEHO 3aKOHOM.

[locTynuBmivie B aneUIAIMOHHYI0  MHCTAaHUUIO Jejia 3a0JaroBpeMEHHO
pacrnpeenaioTcess MpeAcenareyieM CyIAeOHOW KOJUJIErMM MEXAYy YJeHaMU CyJa.
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[TonyuuB nena, uiaeHbl cyda MPEXJE BCEro MPOBEPSIOT, COOIIOJAEH JU MOPSAIOK
1o/Iaun >kajoObl. 3aTeM HM3Yy4aloT MPEJCTaBIECHHbIE MaTepHallbl, MOATrOTABINBAs
TakKUM O00pa3oM HAWJIY4YIIyl0 BO3MOXKHOCTh MCCIEIOBAaHUS HUX B CYyIeOHOM
3acelaHhM, KOTOPOE MPOBOJUTCSA MO KAXKAOMY €Iy OTIAEIBHO C COOJIIOJIEHUEM
IPUHIINIIA TJIACHOCTHU CYJeOHOr0 pa3oupaTesIbCTBA.

[IpoueccyanpHblil MOPSIIOK — ANEUIALMOHHOIO  PAacCMOTPEHHS 1€l II0
CPaBHEHUIO C CYJONPOM3BOJCTBOM B IIEPBOM HMHCTAHUMU HMEET CBOHU
CylecTBEHHbIe 0cOOeHHOCTH. OHU BBITEKAIOT U3 cleUU(PUKH 3a7ad cyaa BTOPOU
WHCTaHLWU, KOTOPBIN SIBJISIETCS KOHTPOJIBHBIM OPTraHOM, IPU3BaHHBIM IPOBEPATH
3aKOHHOCTh M OOOCHOBAHHOCTb O0>KAaJIOBaHHBIX PELICHUM HMKECTOSILUX CYIOB.
Jlena B anmesuIALIMOHHOM TOPSJIKE PAacCMATPUBAIOTCS KOJUIETMEH B COCTaBE TPeEX
MOCTOSIHHBIX YJIEHOB COOTBETCTBYIOUIETO cyJa (pa3yMeercs, HE HCKIIOYEHO
ydacTue npejaceaaTelis cya, a paBHO M €ro 3aMeCTUTENEN ). ITO OOBSICHAETCS TEM,
yTO peanuzanus (QYHKIUM KOHTpOJS TpeOyeT, 4ToObl cyaeOHas KOJUIeTHUs
coCcTOsJla U3  CyAEeU-pOPECcCHOHAIOB, JOCTATOYHO  XOPOILIO  3HAIOMIMX
JENCTBYIOLIEE 3aKOHOJATENBCTBO U CYACOHYIO MPAKTUKY.

ITon monHOMOYMAMM CyJia aNeJUIAIMOHHOW WHCTAHIIMU B CMBICIE CT. 328
['TIK P® noHumaroTcs mpaBa, B CUJy KOTOPBIX CYJ OIPENEISIET NaJIbHEUIIee
MpoIIECCYyATbHOE MOJI0KEHUE JIea.

PaccMoTpeB A€o, 3TOT CyJl MOXKET:

1) ocrtaBuTh pelieHHWE Cyaa TepBOM HMHCTAHIMH 0e3 HW3MEHCHHS, a
aneJUIIIMOHHBIC Kano0y, MpeicTaBICHUE - 0€3 yIOBJICTBOPCHUS;

2) OTMEHUTh WM U3MEHUTH PEIICHHUE Cy/la MEePBOM MHCTAHIUM MOIHOCTHIO
WJIU B YaCTHU U MIPUHATH HOBOE PEILICHHUE,

3) OTMEHUTH pElIeHUEe CyAa MEePBOM MHCTAHIIMU MOJHOCTHIO WJIM B YacTU U
MPEKPaTUTh MPOU3BOJICTBO 1O ANy JIMOO OCTaBHUTH 3asiBICHNE 0€3 PacCMOTPEHUS
ITOJITHOCTBIO MJIM B YaCTH,

4) 0CTaBUTH aNEUIAIIMOHHYIO Kaja00y WJIN TIPEACTaBICHUE 0€3 PAaCCMOTPEHUS
M0 CYIIECTBY, €CJIM >kajoba , TMpeACTaBICHHE TOJAaHBI MO WCTCUYCHHH CpPOKa
aneJUISIIIMOHHOTO 00XKaJOBaHUS M HE PEIICH BOIPOC O BOCCTAHOBJICHHUU STOTO
cpoka.

BOHpOCBI " 3aaHus OJIA IIOBTOPCHUA

1. JlailiTe moHSATHE ane/UISIIMOHHOTO 00 KaJIOBaHHS.

2. Kakue 0coOeHHOCTH COBPEMEHHON POCCHICKOIN CHCTEMBI aleUISIITAOHHOTO
o0>kanmoBaHus BbI 3HaeTe?

3. Kto 0obmagaeT mpaBoM aneyuisiimOHHOTO 00KaJIOBaHUS?

4. KaxkoBbl CpOK amneyuIsSIMOHHOTO OOKaloBaHUS M TOCJEACTBHUS €T0
nporrycka?

5. PackpoiiTe copeprkaHue aneusIMOHHON Kano0bl (TIpeICTaBICHNUS).

6. KakoBbI OCHOBaHUsI BO3BpAIIEHHUs alleJUIAIIMOHHOMKAIO0bI?



59

7. HazoBuTe AeHCTBUS CYJbU TIPU MpUEME ameIUISIIMOHHOM Kajlo0bl, a TaKXKe
00513aHHOCTH CY/IbU, IPUHIBLIETO aNEUISIIMOHHOMN Kalo0y.

8. KakoBbI CpOKH pacCMOTPEHHUS J€J1a B KACCAIMOHHOW MHCTAHIIUN?

9. KakoB nopsiIok pacCMOTPEHUS alleUISIIMOHHON kKaja00bl Cy10M?

10. Pacckaxkute 0 MOTHOMOUYHSIX CyJa aleJUIIIIUOHHON UHCTaHIUU.

11. YkaxxuTe OCHOBaHMS K OTMEHE CYJIeOHBIX PEIICHUM.

12. YkaxuTe OCHOBaHHMS PEKPALIEHUS POU3BOACTBA 10 JETYy.

13. YkaxuTe OCHOBAHMS OCTABJICHUS 3asBJICHHS O€3 paCCMOTPEHUS.

14. KakoBbI TpeOOBaHMS K OMPEICTCHUIO Cy/1a aNeJUISIIMOHHON WHCTAaHIIUN?

15. VYkaxute OCHOBaHMS U TMPOIECCYATbHBIM TOPAIOK O0XKaJIOBAHUS
OIPENIEIIEHUH CyJla IEPBOM MHCTAHIIMU B ANEIUIALMOHHOMN MOPSIIAKE.

2. [Mopsaox BeIMOTHEHHS paOOTHI U COJIEP)KaHUE OTUETA

[Topsmox BIMOTHEHUS PaOOTHI:

1) Ha nexnusx M MPAKTUYECKUX 3aHATHIX H3Yy4aeTCs TEOPETHUECKHA
MaTepural 1o 3aJaHHON TEMATHUKE;

2) IlpenonaBaTenh OOBSCHSAET MOPSIOK BBIMOJHEHHS PAOOT U MpaBuUiIa
odopMIIEHUS OTYETOB IO pe3yJbTaTaM padoT;

3) OO6yuaromuecs MoaydaroT 3aJaHle Ha JaOOpaTOPHYIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HaKoMATcs ¢ pasaenoMm «Kpartkue
TeopeTUdecKue cBesieHus». [I[pocMaTpuBatoT KOHTPOJIbHBIE BOIIPOCHI;

5) Ilepen nmabGopaTopHOi pabOTON TPOBOIUTCS OMPOC OOYYAIOUTUXCS C
LEJbI0 YCTAHOBUTH TOTOBHOCTh O0YYAIOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
padoTHI;

6) OOyuaromyecss TPUCTYHAIOT K BHINOJHEHUIO MPAKTUYECKONW 4YacTu
paboThl coriacHo 3anaHusM. OOydYaromuiicss JOJDKEH BHUMATENbHO MPOUYUTATH
3aJJaHUE U BBITIOJHUTH €T0;

7) Ilo OKOHYAHHIO BBIMOJHEHUS 3aJaHUsI O0YYaAOIIUNCS 3aM0IHAET OTYET
1o J1abopaTOpHO paboTe;

8) Ilocme odopmienus oryeta  OOydYaOIIUKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOIPOCHI;

9) Ilo pe3ynpTaTaM 3alUThl pabOTHl BHICTABIISETCS OLICHKA.

ConeprxaHue oT4eTa:

1) 1uens paboTHI;

2) 3ajmaHue Ha J1abopaTopHYO padOTy JUIsl CBOETO BapHaHTa;

3) aJropuT™ pemraeMoro 3aJaHusi ¢ HEOOXOIUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO padoOTeE.

3. KoHTpoJibHBIE BOIIPOCHI

1. JlaiiTe MOHATHE aNCIUISIIIHOHHOTO 00KaJI0BaHMSL.

2. Kakue 0coOeHHOCTH COBPEMEHHON POCCHIICKON CUCTEMBI aneUISIITuOHHOTO
o0’kaloBaHMS BBl 3HaeTE?

3. Kto obOnazaet mpaBoM aneissiiMOHHOTO 00ajJoBaHuUs?
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4. KakoBbl CpOK aneUIIMUOHHOTO O00KalloBaHUS M IOCJEACTBUS €ro
nporycka?

5. PackpoiiTe copeprxkaHue aneuIsIMOHHON Kano0bl (TIpeICTaBICHNUS).

6. KakoBbI OCHOBaHUs BO3BpAIllEHUsI alleJUIAIIMOHHOM KaI00b1?

7. HazoBuTE ACUCTBUSA CyJIbU NPHU IPUEME ANEIUIIHUOHHON KaJIOOBbI, a TAKKE
00513aHHOCTH CYAbH, IPUHSIBIIETO KaJo0y.

8. KakoBbI CPOKM pacCMOTPEHUS J€N1a B aNeJUIIUMOHHON WHCTaHLIHUU?

9. YKaxuTe OCHOBAHUS K OTMEHE Cy/A€OHBIX PEIICHH.

JlaGopaTopHnas padora Ne 10
«IIpou3BOACTBO B KACCALIMOHHOW MHCTAHIIUN»

Hens paGoTel: M3yuuTh TOPSIOK MPOM3BOJACTBA B  KacCallUOHHOMU
WHCTAHLINH.

1. KpaTkue TeopeTnuecKkrue CBEeICHUS

CyIHOCTh MHCTUTYTA 00>KaJIOBaHUSI COCTOUT B TOM, YTO JIMIIA, YYaCTBYIOIIHNE
B JleJie, MMEIOT IpaBO B YCTAHOBJIEHHBIM 3aKOHOM CpOK MOAaTh »kajaoly, a
IIPOKYpPOP - IPUHECTH KACCALMOHHOE MPEJCTABICHUE HA BCTYIMBIIHME B 32aKOHHYIO
CUJLy PELICHHE U ONPEJIEICHUE Cy1a IEPBO MHCTAHIIUH.

3aKOHO/IATEIBHO OCHOBHAA 3a/laya Cyia BTOPON MHCTaHIMU c(hopMynrpoBaHa
B cT. 376 I'TIK P® u coctoutr B mpoBepKe 3aKOHHOCTH M OOOCHOBAHHOCTHU
00’aJ0BaHHBIX PEIICHUN U YCTPAHEHUH TaKUM MyTeM OOHapyKEHHBIX OIIUOOK.

Takum 00pa3oM, KacCalIMOHHBIN MEPECMOTP - 3TO JICSITEIHHOCTh CyJa BTOPOMH
WHCTAaHIMM 1O MPOBEPKE 3aKOHHOCTM K OOOCHOBAaHHOCTH  BCTYNHMBUIUX B
3aKOHHYIO CWJIy pEIICHHH, TMPUHATBIX CyJaMd [EpBOM HWHCTAaHUMHU, 32
VCKJIFOUEHUEM MTOCTAHOBJIEHU MUPOBBIX CYAEH.

[IpaBo Ha KaccallMOHHOE 00KaJOBaHHUE CYJCOHBIX PEUICHUM, HE BCTYHBIINX
B 3akoHHYI0 cmiy (ct. 376 I'TIK P®), npuHaaie:;kut cCTOpoHaM, TPETbUM JIUIIAM,
roCyapCTBEHHBIM OpraHaM, HHbIM CyOBbEKTaM, 3alllUIIAIOIIUM IIpaBa JAPYTruX JIUIL
B nopsiake cT. 41 I'TIK PO.

Cornacao ct. 377 TTIK P® O00BEKTOM KacCAlMOHHOTO OOKaJIOBaHUMA
ABJISIFOTCSL  BCTYIHMBIIME B 3aKOHHYIO CHJIy pELICHHUs BCeX CyloB Poccuiickoii
®denepanuu. B kaccalluOHHOM TMOpSIAKE MOXET OBITh 00KajJOBaHO HE TOJIBKO
pelieHnue B LEeJIOM, HO M J00asi ero cOocTaBHas 4acTh HE3aBUCHUMO OT TOTO,
MOBJIMSAJIN JIA W3JI0O)KEHHBIE B PELICHUH BBIBOJABI O TEX WJIM HMHBIX (akTax Ha
pazpeuieHue nena mo cymectBy. Kpome Toro, B ciydae o0XaqoBaHHS JIHILb
OTJIEJIbHOM 4YacTH pEIIEHUsS OHO B LEJIOM HE BCTYNAeT B 3aKOHHYK CHILY,
MIOCKOJIBKY CYJ KaCCallMOHHOW MHCTAaHLMK UMEET MPaBO B MHTEpECAX 3aKOHHOCTHU
IPOBEPUTH JI€JI0 B MOJHOM 00BEME, YTO JOMYCTHUMO U MO MpaBuiIaM 4. 2 cT. 347
['TIK PO.

Conepxanue xkanoObl (IIpeACTaBICHUS) B OCHOBHOM OIPEIEIsSeTCS CaMUM
kaccatropoM. 3akoH ke (ctr. 378 I'TIK P®) npenbsBiser He3HAUUTENbHbBIE, HO



61

HeoOxoaumble TpeOoBanus. KaccamuonHas sxanmoba WM TPOTECT AOJKHBI
coJiepKaTh:

1) HauMeHOBaHKE Ccy/a, B KOTOPBINA ajipecyercs xano0a, Ipe/ICTaBICHUE;

2) HAaMMEHOBAaHHUE KaccaTopa;

3) yka3zaHHWe Ha pelieHue, KOTOPoe O0XKATyeTCs WM OMPOTECTOBBIBACTCS, U
CyJl, TOCTAaHOBUBIIINI 3TO PEIICHNUE;

4) yka3zaHuWe, B 4YeM 3aKIIOYaeTCS HEMPaBWIBHOCTh PEIICHUS U K YeMy
CBOJUTCS TpeOOBaHUE JIUIIA, TOAAIOIIETO KAI00Y WU TPOTECT;

5) mepedyeHb TMpWIAraeMbIXx K Kajgo0e WIM TMPOTECTY MHChbMEHHBIX
MaTepHasoB.

Kaccarmonnas sxano6a moanmuchIBacTCs OIABIIMM €€ JuIoM. KaccannonHoe
MPEACTABIICHUE JOJHKHO OBITh IOAMKMCAHO COOTBETCTBYIOIIMM IPOKypopoM. K
*anobe, MoJaHHOM MpeCTaBUTENIEM, MPUOOIIACTCS TOKYMEHT, MOATBEPKIAIOIIHIMA
MTOJTHOMOYHSI 3TOTO TIPEICTABUTEIIS, €CITU B JIeJIe He UMEETCS TaKOTo JOKYMEHTA.

Bo3sBpaiienne xanoObl (MpeacTaBieHUsi) JAOMYCTUMO JIMIIbL MO JBYM
OCHOBaHUSIM:

1) ecnm He BBIMOTHEHBI B YCTAHOBJICHHBIM CpPOK YKa3aHUS CYIbH,
cojepKaluecss B OMNPEASICHUH 00 OCTaBJICHUU >KalloOBI, IMPEACTaBICHHUS Oe€3
JIBKEHUS;

2) eciiu 3asBUTEJIEM MPOTMYIIEH CPOK HAa KACCAIIMOHHOE 00KaJOBAHUE U OH HE
MPOCUT O BOCCTAHOBJICHUU 3TOTO CPOKA.

Cyabsi, npuHSBIINHT 5kaio0y (TpecTaBiieHue), o0s3aH:

[locTynuBiivie B KacCAallMOHHYIO HMHCTaHIMIO Jella 3a0JaroBpeMEeHHO
pacmpeiensroTcss MpeaceaareyieM CyIAcOHOW KOJUISTMH MEXAy UiICHAMH Cy/a.
[Tomy4unB nema, 4iaeHBI CyJa MPEXKIIE BCETO MPOBEPSIIOT, COOIOAEH JU TOPSIOK
MoJaur >KajgoObl. 3aTeM W3Yy4aloT MPECTaBICHHBIC MaTEPHAIIbI, MOATOTABINBAS
TaKUM 00pa3oM HAWJIYYIIyI0 BO3MOXKHOCTh WCCIICIOBAHUA WX B CyIeOHOM
3acelaHny, KOTOPOE MPOBOIUTCS IO KaXKIOMY ANy OTACIBHO C COOJIOJECHUEM
MPUHITUTIA TIIACHOCTH CYAeOHOTO pa3OoupaTenbCTBa.

[Tox momHOMOYMAMY CyAa KacCalMOHHOW MHCTaHIMU B cMbicie cT. 390 T'TIK
P® nonumarorcs mpaBa, B CHUIYy KOTOPBIX CyJ OIpeAesieT JalibHeiiee
npolieccyanbHOE MOJI0KEHUE Jea.

PaccMmoTpeB A€o, 3TOT CyJl MOXKET:

1) ocraBuTh pelieHHE CyJga TMEepBOM HHCTAaHIMM O€3 HW3MEHEHHus, a
KacCallMOHHBIE 5KaJl00y, Mpe/icTaBlIeHHe - 0€3 YI0BICTBOPEHHUS;

2) OTMEHUTH pelieHue cyja MepBONM MHCTAHIIMM IMOJHOCTHIO UM B YaCTU U
HaIPaBUTH JIEJI0 HA HOBOE PACCMOTPEHHE B CYJI MEPBOM MHCTAHITUU B TOM K€ WU
WHOM COCTaBe CyJCH, eclii HapyIIeHus, JOMYIICHABIC Cy/IOM TIEPBOM WHCTAHIIAH,
HE MOTYT OBITh UCIIPABJICHBI CyIOM KaCCAIIMOHHON WHCTAHITUH;

3) U3MEHUTh WU OTMEHUTH PEIICHHE CyJa MEpPBOM WHCTAHIIUU U TPUHSATH
HOBOE pelIieHue, He TMepeaaBas €0 Ha HOBOE PAaCCMOTPEHHUE, €Cld
00CTOSATEILCTBA, MMEIONIME 3HAYeHWE Ui Jiela, YCTAHOBJIICHBl HAa OCHOBAaHUU
UMEIOIIUXCS U AOMOJIHUTEIBHO MPEICTABICHHBIX JI0KA3aTENIbCTB;
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4) OTMEHUTH pelIeHHE Cya NMEepPBOW MHCTAHLMU MOJIHOCTBIO WIM B YacTH U
IPEKPAaTUTh IPOU3BOACTBO IO JENy JINOO OCTABUTH 3asiBICHUE O€3 pACCMOTPEHUSI.

OrMmeHa pemieHus ¢ HaNpPaBJICHHWEM J€lla Ha HOBOE PACCMOTPEHUE B CyJ
IIEPBOM MHCTaHIMU IIPOU3BOAMUTCS II0 OCHOBAHUAM, YKa3aHHBIM B 3akoHe. K Hum
OTHOCATCH:

1) HempaBUJIbHOE OMpeEeNIeHue OOCTOATEIbCTB, MMEIOLIUX 3HAYEHUE IS
nena;

2)  HEOOKa3aHHOCTh  YCTAHOBJIEHHBIX  CYJAOM  II€PBOM  HMHCTAHLIUU
00CTOSITENECTB, UMEIOIINX 3HAUCHHE IS JIENa;

3) HECOOTBETCTBHE BBIBOJIOB CyAa INEPBOM WHCTAHIMH, HW3J0KEHHBIX B
pelIeHn: cyia, 00CTOSTENbCTBAM JEJIa;

4) HapyllleHHe WM HENpPaBUIbHOE MPUMEHEHUE HOPM MaTepUalbHOrO MpaBa
WM HOPM IPOLECCYaIBHOTO MPaBa.

Omnpenenenue cyna BTOPOM MHCTAHIIMA BBIHOCHUTCS MO pe3yjibTaram
o0CyX/IeHHsI B COBEIIATEIbHOM KOMHATE€ BCEX MAaTepuajoB Jena. OITOT
IpoliecCyalbHBIM aKT, TaK )K€ KaK M PEIICHHUE CyJa NMEepBOMl MHCTAHLUHU, COCTOUT
U3 4YEeThIpEX YacTed: BCTYIIUTEJIBHOW, OMNMCATEIbHOM, MOTHUBHPOBOYHOU U
pesomotuBHOM (cT. 388 I'TIK PD).

Bo BCTynuTEnbHOM 4YacTHM YKa3bIBAKOTCS BPEMS M MECTO BBIHECEHMSI
ONpeleeHUs; HAaUMEHOBAHUE M COCTaB CyAa BTOPOWM MHCTAHLMH; IPOKYpOP,
JABIIWI 3aKIOYEHUE, W JIPyTye JULa, YYaCTBOBABIIME B PACCMOTPEHUM JI€NIa B
KaCCallMOHHOM WHCTAaHIMM; JIMLO, INOoJaBllee >KajloOy WIM HPEeACTABICHUE;
HAaUMEHOBAHHUE JIeJIa ¥ Cy/a, BBIHECIIEr0 00KaI0BaHHOE PEILICHNUE.

B omnucarenpHOl 4acTH ompenesieHus KpaTKo M3Jaraercs CyIIHOCTh CIopa,
COJIEp’)KaHUE PEIICHUS, KaCCAllMOHHOM Kajao0bl UK MPEJCTaBICHUS, OObSICHEHUN
JUL, Y4YacTBOBABIIMX B KAaCCAallMOHHOM pacCMOTPEHUM Jena. 3JecCh IKe
YKa3bIBAIOTCS HOBBIE MaTepuaibl, IPEACTABICHHBIE HENOCPEACTBEHHO B CYI
BTOPOM MHCTAHLIHAH.

MoTHBUpPOBOYHAST 4acTh OIPEAECICHUS MMEET OCHOBHOE 3HAaueHWEe. B Hen
KaccallMOHHAs UHCTaHLUA (GOPMYIHUPYeT U 00OCHOBBIBAET CBOM BBIBOBI 110 JIENY,
IPUBOJUT CCHUIKY Ha 3aKOH, KOTOPOMY IPU HEOOXOAMMOCTH J1a€T MUCTOJIKOBAHHUE.
OTKJIOHSAA KacCallMOHHYIO kajnoOy, CyAd BTOpOMl MHCTaHLMU HE BIIpaBe
OTPAaHUYUTBCS TOJOCIOBHOM CCBUIKOM Ha 3aKOHHOCTH pemeHus. OH He MOXKET
IPOCTO OTBEPTrHYTh JOBOJABI KaJoObl WJIM IpoTecTa, a 00sA3aH YOEAUTEIBHO
000CHOBAaTh MX HECOCTOSTENBHOCTh. IIpM OTMEHE pelleHus BBILECTOALMUN CyX
JOJDKEH yKa3aTh, B YeM HMEHHO COCTOUT OLIMOKA Cyza MepBOl MHCTAHIUH.

Pe3osoTHBHAs 4acTh ONPEAENICHHUS H3JIaraercsi B TOYHOM COOTBETCTBUH C
MOJIHOMOYMSIMU CyJla KacCallMOHHOM WHcTaHuuu. [lpym HampaBieHuw nena Ha
HOBOE pAacCMOTPEHHE O005A3aTEIbHO YKa3bIBAETCS CYH, KOTOPOMY IOpYy4Yaercs
nepecMoTp Jjena. B ciydae W3MEHEHUs pELICHHs WM BBIHECEHHS HOBOIO
COOTBETCTBEHHO KOPPEKTHPYETCA pacmpeeneHue cyaeOnbix pacxoaos. Koraa sto
HEOO0XO0MMO, AaeTCs yKa3aHUue O MMOBOPOTE UCIIOJHEHUS PELICHHUS.

HtoroBoe o00CyXJIeHHE BCEX MaTEepUAIOB J€ja, a 3aTeéM U BBIHECEHUE
OMpENENEeHUs]  OCYIIECTBISAETCS  CyJIOM  KacCallMOHHOM  WHCTaHUMU B
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COBENIATEIbHOM KOMHATE B MOpSAKE, mpeaycMoTpeHHoMm cT. 15, 192, 196 T'TIK
P®. OroT npoueccyanbHbld aKT BRIHOCUTCS HEMEIJIEHHO TMOCJe pa30oupaTeabcTBa
Jieria u cpasy ke oObsBISETCS B 3ajie CyIcOHOTO 3ace1aHusl.

[Ipu HEOOXOOUMOCTH CyJ KacCallMOHHOW HWHCTAaHIMU BIpPaBE MCIPABUTH
apu(MeTnyecKyo OIIMOKY, IOMYIICHHYI0 B KAaCCAallMOHHOM OIpeNeIeHUH 00
W3MCHEHUH PEIICHHS JTUOO0 O BHIHECEHUHM HOBOTO PEIICHUS, a TaKXKE Pa3bsICHUTH
ATO ONpPEACJICHUE B CIydae €ro TeKCTyalibHOU HesicHOCTU. Cya, pacCMOTPEBIIUN
JIETI0 B KAaCCAIMOHHOM TOPSIKE, MOXKET PEIINThH BOMPOC 00 OTCPOUYKE MCTIOTHEHUS
BBIHECEHHOTO UM PEIICHUS Ui 00 M3MEHEHUH CII0Cc00a ero UCIOJIHEHUS.

Cyx BTOpO# MHCTAHIMU BIIpaBe BBIHECTH YacTHOE onpeneneHue (ct. 226 I['TIK
P®) B aapec COOTBETCTBYIOUIMX JIODKHOCTHBIX JIMI, TOCYJapCTBEHHBIX,
KOOIEpPAaTUBHBIX, OOIIECTBEHHBIX OpraHU3alMii M OOpaTUTh WX BHUMAHHE Ha
HEOOXOJMMOCTh  YCTPAHEHHMS  HApyIICHWH  3aKOHA,  BBIABJICHHBIX  IpHU
PAacCCMOTPEHHUH JTAHHOTO TPaXKIAaHCKOTO Jea.

B memsix obOecrieueHus pyKOBOJSIIEH POJM BBIMIECTOSIIETO CyAa 3aKOH
IPUAAET €ro yKa3aHUsM 00s3aTesIbHOE 3HAUEHHE ISl Cy/1a, KOTOPOMY MOpydYaercs
HOBOE PaCCMOTPEHUE Jieja BCIAEACTBUE OTMEHBI paHee BhIHECEHHOTO petieHus. Ho
3TO MPABUJIO PA3yMHO COIJIACOBAHO C MPUHIIMIIOM HE3aBUCHUMOCTH cyjleu. B cr.
369 I'TIK P® nomuepkuBaeTcs, YTO BBILIECTOALINMNA CyJ HE BIPaBe: MpPEIpelaTh
BOIIPOCBI O  JIOCTOBEPHOCTM  JIOKA3aTElIbCTB, O MPEUMYIIECTBE  OJHHUX
JI0KA3aTEIbCTB MEPEN IPYTUMH, a TaKKe MPEAINUCHIBATh, KAKOE PEIICHHUE TO0JKHO
OBITh TTOCTAHOBIIEHO MPU HOBOM pacCMOTpeHuH Jeina. M3 3Toro, B 4acTHOCTH,
CIIEIyeT, YTO HE MOJDKHO UMETh O00S3aTEIHHOTO 3HAYEHMsSI TOJIKOBAaHUE 3aKOHA,
JTABa€MOE€ BBILIECTOSIIIUM CYJIOM IO KOHKPETHOMY Jieny. TONKOBaHKE 3aKOHA - 3TO
OIMH W3 MOMEHTOB €ro NpUMEHeHHs, U eciu B cwiy cr. 369 ITIK P®
BBIIIECTOSIIMNA CYJl HE UMEET MpaBa MpeapeniaTh BOMPOC O COAEPKaHUU pElICHUs],
TO OH HE MOXET IMpeapenaTth U HCTOJKOBAaHMWE 3aKOHA. Pa3yMHBIM CMBICH
TOJIKOBAHUS 3aKOHA M0 KOHKPETHOMY JIeTy 3aKJIF0YAETCs HE B IPSIMOM JIaBJICHHUH,
B TOM, 4TOOBI, HE OrpaHWYMBas HE3aBUCUMOCTH CyJa MEpPBOH HMHCTAHIIUU,
KOHCYJbTaTUBHO TIOMOYb €My CaMOMY TMPABUJIBHO OCMBICIUTh COJIEPKAHUE
OTpPEICTICHHON IOPUINYECKON HOPMBI.

2. [lopsaok BeIMONIHEHUS pabOTHI U COJlepKaHUE OTYETa
[Topsimok BbIMONHEHUS pabOTHI:

1) Ha nekumsax M NpaKTUYECKHX 3aHATHAX M3Y4aeTCs TEOPETUUECKUN
MaTepHa Mo 3aaHHON TEMATUKE;

2) IlpenonaBarens OOBSCHSET MOPSAAOK BBHIMOJHEHUS padOT W TpaBuIia
o(opMIIeHHST OTYETOB 10 pe3ysibTaTaM padoT;

3) OOyuaromiuecs IOdy4yaroT 3aJjaHue Ha Ja00paTOpHYIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HaKoMsATca c pazgenom «Kparkue
TEOpPETHYECKHE CBEJCHUs». [IpocMaTpUBaIOT KOHTPOJIBHBIE BOTIPOCHI;

5) Ilepen nmabGopaTropHoil pabOTOl TPOBOIUTCS OMPOC OOYUAIOITUXCS C
IEJIbI0 YCTAaHOBUTH TOTOBHOCTH O0YUAIOIIMXCS K CAMOCTOSITEIbHOMY BBITIOJTHEHUIO
paboThI;
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6) OOyuaromuecss NPUCTYNAIOT K BBINOJHEHUIO MPAKTUYECKOW YacTH
paboThl cornacHo 3agaHusM. OOydaromuiics JOHKEH BHUMATEIBHO MPOYHUTATH
3a/1aHK€ U BBITIOJIHUTD €T0;

7) Ilo oxOHYaHHWIO BBIMOJHEHUS 3aaHusl OOyJaIOIIUICs 3aMOIHSAET OTUET
1o 1abopaTopHOi padoTe;

8) Ilocne odopmienus oryeta  OOydalOIIMKCA  MPOCMATPUBAET
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTam 3amuThl paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyera:

1) 1uenb paboOTHI;

2) 3ajaHue Ha Ja0OpaTOPHYIO PabOTY ISl CBOETO BapUaAHTA;

3) ajaropuTM penaeMoro 3aJaHusi ¢ HEOOXOAUMBIMU MOSCHEHUSIMU,

4)  BBIBOJIBI IO padoTe.

3. KoHTpOJIbHBIE BOMIPOCHI

1. JlaiiTe MoHSITHE KacCallMOHHOTO 00KaIOBaHMUS.

2. Kakne 0coOeHHOCTH COBPEMEHHOW POCCUMCKOW CHUCTEMbl KacCallmOHHOTO
o0>kasoBaHUsl BbI 3HaeTe?

3. KTo ob6nagaeT mpaBoM KaccalluOHHOTO 00KaloBaHUS?

4. KakoBbI CpOK KacCallmOHHOTO 00>KaJIOBAaHUS U MOCJIEICTBHS €ro MpoIrrycka?

5. PackpoiiTe copeprkaHue KacCallmOHHOM KaJI00b! (IPeICTaBICHUS).

6. KakoBbl 0CHOBaHUS BO3BpAIlCHUs KACCAITMOHHOM >Kaj00bI?

7. HazoBute neWCTBUS CyIbH IPHU NPHEME KACCAIIMOHHOM >KajoObl, a TaKKe
00S13aHHOCTH CYJIbH, PUHSIBIIETO KACCAIIMOHHYIO Kano0y.

8. KakoBbI CpOKHM paCCMOTPEHMS JIeSIa B KACCAIMOHHON MHCTAHIIAU?

9. KakoB nopsiI0K pacCCMOTPEHUS KacCAIlMOHHOM kano00bl Cy1oM?

10. Pacckaxkute 0 MOMTHOMOYHSIX CyJa KACCAlMOHHON MHCTAHIUU.

11. YkaxuTe OCHOBaHUS K OTMEHE CYJ€OHBIX PEIICHUM.

12. YkaxuTe OCHOBaHMS NPEKPALIEHUs IPOU3BOACTBA 10 JENTYy.

13. Ykaxxute OCHOBaHMS OCTABIICHHUS 3asIBJICHUS 0€3 PAaCCMOTPEHHSI.

14. KakoBbl TpeOOBaHUS K ONMPEIEICHUIO Cy/1a KACCAIlAOHHOW MHCTAHIIUN?

15. VYkaxutre OCHOBaHHMS U TMPOLIECCYAIbHBIM TMOPSAIOK 00KaTIOBaHUSA
OTIPENIEIICHU Cy/1a IEPBOM MHCTAHLIUH B KACCAIIMOHHOM MOPSIAKE.

JlaGoparopnas padora Ne 11
«IIpou3BOACTBO B Cy/1¢ HAX30PHOU UHCTAHIIUI)

[ens paGoTer: M3yunTh MPOU3BOICTBO B CyJE HAA30PHONW WHCTAHIIUU.
1. KpaTkue TeopeTuuecKue CBEICHUS

CyneOHbIi  HaA30p Kak CaMOCTOATEIbHBIM  IPOIECCyalbHO-TIPABOBOM
WHCTUTYT TIOSBWJICS B COBETCKOE€ BpeMs U (OPMHUPOBAJICS, IOCTEIEHHO
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COBEPILEHCTBYACh, B pE3yJbTaTe B3aMMOOOYCIOBIEHHOCTH CIEIYIOUUX Tpex
OCHOBHBIX MOMEHTOB.

Bo-nepBbIX, NMPOBO3rIAalIEHHBI KOHCTUTYILMOHHBIM IPUHIMUI 3aKOHHOCTH
00ycCOBIIMBaJI HEOOXOJIUMOCTh AaHHYJMPOBAHUS TAaKUX aKTOB MPaBOCYIHA,
KOTOPBIE XOTS U BCTYIIWJIM B CHITY, HO CYILIECTBEHHO MPOTHUBOPEUYMIIH 3aKOHY.

Bo-BTOpBIX, B HHTEpECAaX CTOPOH HEJb3sl ObLIO MPEAOCTaBISTh BOZMOKHOCTh
OECKOHEYHOr0 00’KajoBaHUs PEIICHUN, TEM CaMbIM CHUXXAaTh UX CTaOWUJIBHOCTB,
3aTSTUBaTh UCIOJIHEHHWE, HEOAHOKPATHO MEPECMATPUBATh TOJIBKO M3-3a TOTO, YTO
KTO-IMOO M3 YYaCTHHUKOB IpOLIECCa C BBIBOJAMHU CyAa HE COrjlaceH (4acTo SIBHO
HEOOOCHOBAHHO).

B-TpeTbux, rocynapcTtBo ¢ caMOro Hauaja OJIHY W3 BaKHEHIIMX 3a7ad B
00JIaCTU MPaBOBOTO PETYIUPOBAHUS YCMATPUBAIO B TOM, YTOOBI IPOJBUHYTHCS
KaK MOXXHO Jajbllleé B YCHJICHMH BMEIIATEIbCTBA €ro B YaCTHONPABOBBIC
OTHOILEHUS.

['maBHO¥M 0COOEHHOCTHIO CYJIEOHOTO HaJ30pa SIBJISIETCS TO, YTO OH - CIOCOO
nepecMoTpa BCTYNUBILIUX B 3aKOHHYIO CHUJTy aKTOB MPaBOCYAUS.

Takum o00pa3oMm, HaA30pHBIA MEPECMOTP - 3TO JAEATEIBHOCTh CyAa IO
IIPOBEPKE TMPEXKAE BCErO IPAaBOMEPHOCTH BCTYNHMBLUIMX B 3aKOHHYKO CHILY
CyleOHBIX pEIIeHU, 3a UCKIIOYEHUEM CyAeOHBIX moctaHoBieHuil [Ipesunnyma
Bepxosnoro Cyna PO.

[Ipy mOHMMaHMM CyLIECTBA HAJA30PHOIO NEPECMOTPA BAXKHO 3HATH OTIMYHMS
00BEKTOB HA/I30PHOIO U KaCCAllMOHHOTO MEPECMOTpa.

OOBeKT CcyneOHO-HAA30pHOTO IEepecMoTpa LIMpe OOBEKTa KacCallMOHHOTO
00>KaJIOBaHMs, TaK KaK:

1) mpenMeToM KaccalMOHHOTO OO0KaJlOBaHUS CIIyXaT TOJIBKO PELICHUS U
ONpeaeeHusl Cyla MEepBOM WMHCTAHLUMHU, a B HAJI30PHOM MOPSAIKE JIOMYCKAeTCs
ONPOTECTOBAHUE PEUIEHUH, ONpPENENEHUH M IOCTAaHOBJICHHUM CYyJIOB JIHOOOU
WHCTaHLUU;

2) 1o ey BCIEACTBUE HEOJHOKPATHOM OTMEHBI PELICHUM C HANpPaBICHUEM
€ero Ha HOBOE PACCMOTPEHHE MOXET COCTOSITHCSI HECKOJIBKO CYAECOHBIX aKTOB,
OJIHAKO BO3MOHOCTb KaCCallMOHHOTO 00>KaJlOBaHUSI KACACTCS TOJIBKO MOCIIETHETO
pelieHusl, elle He BCTYIUBILET0 B 3aKOHHYIO CUITY. 3AKOHHOCTh U 00OCHOBAaHHOCTb
paHee OTMEHEHHBIX PEIICHUWH KacCallMOHHAs WHCTAaHIUsA HE TmpoBepsieT. B
HAJ30pDHOM K€ MOPSAJIKE MPOBEPSIIOTCS BCE COCTOSABIIMECA NO €Ny PEUICHUs,
ONPENEIICHUS U TIOCTAHOBJICHUS.

JIroOble BCTynuBIIME B 3aKOHHYIO CHIIY CYyAEOHOE€ pellieHue, OomnpeesieHue,
MIOCTAHOBJICHHE MOTYT OBITH EPECMOTPEHBI B MOPsIIKE CYyACOHOr0 HaI30pa.

[lepeuenp ¥ MOJTHOMOYHS AOKHOCTHBIX JIMI, UMEIOUINX MPaBO BO30YXKIaTh
CyneOHO-HaI30pHOE  MPOM3BOJACTBO, ompeneneHsr cT. 391-12 TTIK P®.
BerynuBiive B 3aKOHHYIO CHITy CyneOHBIE MOCTAHOBJICHHSA, 33 HCKIIOYCHHEM
cynebnsix nocrtaHosineHuit Ilpesununyma BepxoBnoro Cyna P®, morytr ObITh
00aJloBaHbl B YCTAaHOBJICHHOM 3aKOHOM MOPAJIKE B CyJ HaJ30pHONW MHCTAHLIUU
JMIaMH, YYaCTBYIOIIUMH B JI€JIEe, U APYTUMH JIMIIAMH, €CJIM UX IIPaBa U 3aKOHHBIC
UHTEPECHl HAPYIIIEHBI CYACOHBIMU MOCTAHOBJICHUSIMHU.
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B wacTHOCTH, C MpeACTaBIECHUSMU O MEPECMOTPE BCTYMUBIIUX B 3aKOHHYIO
CWIy pEIEeHUuHM U ompenencHud cynoB B Poccuiickorn @enepanuu BIpaBe
oOpatarhbcs:

1) I'enepanbubiii mpokypop P® u ero 3amectutenu - B 10001 Cyj HaI30pHOM
WHCTaHIINN;

2) mpOKypop pecrmyOnnKu, Kpas, obaactd, ropoga (eneparbHOTO 3HAYCHHUS,
aBTOHOMHOW OO0JIaCTH, aBTOHOMHOTO OKpyTra, BOEHHOro Okpyra (d¢uora) -
COOTBETCTBEHHO B TMPE3UANYM BEPXOBHOTO CyJa pPECHyOluKd, KpaeBoro,
obyacTHOTO cyna, cyda ropoja ¢eaepaabHOTO 3HA4YeHUs, CyJa aBTOHOMHOU
00J1acTH, CyJla aBTOHOMHOTO OKpPYyTa, OKPY>KHOTO ((hJI0TCKOT0) BOGHHOTO Cy/a.

Hanzopnass  kamoba  wiaum  mOpelcTaBi€HUWE  IPOKypopa  MOAaeTcs
HEIMOCPEJICTBEHHO B CYJl Ha/I30PHON MHCTAHIMU. 3aKOHOM YCTAHOBJIEH KPYT CYyJIOB
Y OPraHOB B HUX, OCYIIECTBISAIOIINX MOJHOMOYHS 10 Cy1Ie0HOMY HaJ130pYy.

Cornacno c¢1.391-2 TTIK P® Ham3ophHas xano0a WM TMPEICTaBICHUE
IPOKYpOpa MOAAOTCH:

1) Ha BCTyNMBIIME B 3aKOHHYIO CHJIy PEIICHUS U OMPENICIICHUs] BEPXOBHBIX
CyJIOB pecnyOJiuK, KpaeBbIX, OOJACTHBIX CYJIOB, CYJOB TOpoAoB (erepaabHOro
3HAYEHMsI, CyJla aBTOHOMHOW 00JIaCTHU, CYJOB aBTOHOMHBIX OKPYTOB, IPHHSTHIC
UMU TI0 TEPBOM MHCTAHIIUU, €CIU yKa3aHHBIC PEIICHUS W ONpeJeeHHs He ObLIn
MpPEAMETOM KAacCallMOHHOTO WJIM HaA30pHOro paccMoTpeHus B BepxoBHom Cyne
P®; na kaccallMoHHbIE OIPEACIICHUS BEPXOBHBIX CYJIOB PECIyOJIMK, KpPaeBbIX,
00JIaCTHBIX CYJZIOB, CYJOB ropojoB (enepanibHOro 3HAYEHUsI, Cy/la aBTOHOMHOMU
0o0JacTH, CyJOB AaBTOHOMHBIX OKpPYIOB, Ha aleJUISI[MOHHBbIC pEIICHUs U
OTPE/ICJICHUS] PAMOHHBIX CY/OB; Ha BCTYNHUBIIKWE B 3aKOHHYIO CHUJIYy CYJ€OHbIC
MpUKa3bl, PEIICHUS W OMNPEACIICHUS PAOHHBIX CYJOB W MHUPOBBIX CyJeH -
COOTBETCTBEHHO B TPE3UAUYM BEPXOBHOIO CyJda pecmyOauKd, KpaeBoro,
obyacTHOTO cyna, cyda ropoja ¢eaepaabHOTO 3HAYEHUS, Cyda aBTOHOMHOU
o0mnacTu, cy/ila aBTOHOMHOTO OKPYTa;

2) Ha KacCallMOHHBIC OMPEICICHUs OKPYKHBIX ((IOTCKUX) BOCHHBIX CYOB;
Ha BCTYNMBIIME B 3aKOHHYIO CHJIY pPEUICHHUS UM OMNpEeNICHUs] TapHU30HHBIX
BOEHHBIX CY/IOB - B IIPE3UIUYM OKPYKHOTO ((PIIOTCKOT0) BOEHHOTO CY/1a;

3) Ha MOCTAHOBJIEHUSI NTPE3UTUYMOB BEPXOBHBIX CYJIOB PECHYOINK, KPAeBbIX,
00JIaCTHBIX CYZIOB, CYJOB ropooB (erepanibHOr0 3HAYEHHsI, Cy/la aBTOHOMHOMU
00J1aCTH, CYy/IOB AaBTOHOMHBIX OKpPYIOB; Ha BCTYIUBIIHME B 3aKOHHYIO CHILY
peleHus U ONpeNleJICHUsI BEPXOBHBIX CY/JOB PECIyOJIUK, KPaeBbIX, O00JIACTHBIX
CYIIOB, CyIOB TropofioB (e[epalbHOr0 3HAYEHMs, CylJa aBTOHOMHOW 00JacTH,
CyJIOB aBTOHOMHBIX OKPYrOB, TPHHATHIE WMH 10 TIEPBOM WHCTAHIMH, €CIIU
yKa3aHHBIC PEIICHUS MW ONpeNeNieHus He OBUIM MPEIMETOM KacCAIlMOHHOTO
paccmotpenuss B BepxoBnom Cyne P®; Ha KaccallMOHHbIE OIpEIEICHUS
BEPXOBHBIX CYJIOB PECHyOJMK, KpaeBbIX, OOJACTHBIX CYJOB, CYJIOB TOPOJIOB
dbenepalibHOTO 3HAYEHHUS, Cyla aBTOHOMHOM 00JIacTH, CYyJOB aBTOHOMHBIX
OKpPYTOB, a TaK)X€ Ha BCTYNHUBIIME B 3aKOHHYIO CUJIY PEIICHHUS U OINpEeTCHUS
pallOHHBIX CYJIOB, NPHUHATbIE WMU MO TEPBOM HHCTAHIMHU, €CJIH YKa3aHHBIC
peleHusT U OmpeAesieHUs ObLTM O0KalloBaHbl B MPE3UJUYM COOTBETCTBEHHO
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BEPXOBHOI'O CyJla peclyOJIMKH, KpaeBoro, OO0JAcTHOro Ccyja, cyAa Tropoja
benepaibHOTO 3HaUYEHUSI, Cyla aBTOHOMHOM 00JIaCTH, CyJla aBTOHOMHOTO OKpYTa, -
B CyneOHYI0 KOJUIETHIO 10 TpakaaHnckuM nenaM Bepxosaoro Cyna P®;

4) Ha MOCTAHOBJICHUS MPE3UANYMOB OKPY>KHBIX ((DJIOTCKHUX) BOCHHBIX CY/IOB;
Ha BCTYIUBIIME B 3aKOHHYIO CHIIy PEIICHUS U ONPEACICHUS OKPYKHBIX
(1OTCKHMX) BOGHHBIX CYJOB, TMPHUHATHIE MMHU 110 TEPBOM WHCTAHIIUU, €CIU
yKa3aHHBIC PEIICHUS M ONpeneNieHus He OBbUIM MPEIMETOM KacCAIlMOHHOTO
paccmotpenuss B BepxoBnom Cyne P®; Ha KaccallMOHHBbIE OIpEIEICHUS
OKPYXHBIX ((JIIOTCKMX) BOCHHBIX CYyJIOB, a TakK)K€ HAa BCTYNUBIIHNE B 3aKOHHYIO
CUJIy PEIICHHS U ONpPEAEJICHUS TapHU30HHBIX BOCHHBIX CYJOB, €CIU YKAa3aHHbIC
CyleOHble TIOCTAaHOBJEHUS ObUIM O00KaNOBaHbI B MPE3UTUYM OKPYNKHOTO
(dbnoTckoro) BoeHHOTO cyna, - B Boennyto koseruto BepxosHoro Cyna P®;

5) Ha BCTYIHUBIIME B 3aKOHHYIO CHJIy pelleHus u omnpeaeneHuss BepxoBHoro
Cyna PO, npussaThICe UM TIO TIEPBOM MHCTAHIMH; Ha onpenesienus KaccanmoHHo
komuierun BepxoBHoro Cynma P®; na onpenenenuss CyneOHOM KOJUIETMH 110
rpaxaanckum genam BepxoBHoro Cyna P®, BbIHECEHHBIE €10 B KACCALIMOHHOM
nopsiake; Ha onpeneneHuss Boennoit kosmermum BepxoBHoro Cypa PO,
BBIHECEHHBIE €10 B KaCCAlIMOHHOM Topsjike, - B [Ipesnanym BepxosHnoro Cyna PO.

XKanoOb1, npeacTaBiaeHus: Tpokypopa Ha omnpeaenenuss CyneOHON KOJJIEeruu
1o rpaxkaanckum genam BepxosHoro Cyna P® u Boennoii komierun BepxoBHOro
Cyna P®, BblHEceHHbIE MMM B HAJ30pHOM TNopsjke, nopatorcs B lIpesnnnym
BepxoBnoro Cypga P® mnpu yciaoBuUH, 4YTO TakKuE€ OINPEIEICHUS HapylIaroT
€JMHCTBO CYJCOHON MPAKTUKH.

Jleno, mepemaHHOE Uil PACCMOTPEHHsT B Cyd HAA30pPHOM HMHCTaHLWU,
paccmaTpuBaeTCs:

1) B mpe3uanyme BepxoBHOTo cyaa pecnyOiInKu, KpaeBoro, 00JacTHOTO Cy/a,
cyna ropoaa (emepampHOTO 3HAYEHHUs, CyJa AaBTOHOMHOW oOjactu, cyna
aBTOHOMHOT'O OKpYTa, OKPY>KHOTO ((pJIOTCKOT0) BOEHHOTO CyJa He Oosee uyeM aBa
Mecs1a;

2) B CynebHoil KoJuleruu 1o rpaxaaHckum jaeinam BepxoBHoro Cyna PO,
Boennoit komternu Bepxosaoro Cyna P® ne 6osee uem Tpu Mecsa;

3) B I[Ipesunuyme BepxoBuoro Cyna PD ne Gonee yueM ueTsipe Mecsia (CT.
382 I'TIK POD).

Ecnu nepecMOTp HE BCTYNUBIIKX B 3aKOHHYIO CUJTY PELIEHUN U ONPEAEICHUN
Cyla TIepBOM MHCTAHLIMM JOMYCKaeTcsl B E€OUHCTBEHHOM KacCalMOHHOW
WHCTAHIIMU, TO B MOPSAJIKE HAA30pa JEJI0 MOXET "MPOUTU'" BCIO CUCTEMY CYIOB,
MOCTYTIasi U3 OJTHOM MHCTAHIIMH B Apyryro. [1o obmemMy npaBmiry Takoe JBUKEHUE
JOJDKHO OBITh  TOCTEAOBATEIbHO BOCXOSIINM, T.€. TIOCIE HHUKECTOSIICH
HAJ30PHON WHCTAHIIUM JIOMYCKAETCs OOpalieHue B ONMKANUIIYIO BBITIIECTOSIIIYIO
WHCTaHUMIO U TaK BIUIOTH 10 [Ipesunnnyma BepxosHoro Cyna PO.

[TockonbKy Cyan HAA30pHOW WHCTAHIUU BBITIONHICT (PYHKIIUA KOHTPOJIS, TO
JieJia pacCMaTPUBAIOTCS TIOCTOSIHHBIMU CYJIbSIMU, KOJUIETUAIIBHBINA COCTaB KOTOPBIX
OIPENENAETCSA B 3aBUCUMOCTH OT TOTO, KAKOW OpraH JCUCTBYET.
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[lo pesynbraram paccMOTpeHHUs Hefia CyA HAA30pPHOW HHCTAHIIMM BBIHOCHUT
onpenenenue. [lpu paccMoTpenuu Jeina B MOPSAKE HAA30pa BCE BOIMPOCHI
pematorcs OONbIIMHCTBOM royIocoB. [Ipu paBHOM KOJIMYECTBE r0OJIOCOB, MOIaHHBIX
3a TepecMoTp Jeia B MOPSAIKE HaA30pa W IMPOTHUB €ro MepecMoTpa, Haa30pHas
)ano0a WK MpeCTaBlIeHNe MPOKYpPOpa CUUTAIOTCS OTKIOHCHHBIMU. O MPUHSATHIX
CyJIOM HAJ30pHON HMHCTAHIIMHM OTPEICICHUN WU TOCTAaHOBJICHUH COOOIIAeTCs
JIUIaM, YYaCTBYIOIIUM B JIETIE .

2. [lopsaiox BeIMOIHEHUS pabOTHI U COJEPKaHUE OTUETA

[Topsnok BeIOIHEHUS PabOTHI:

1) Ha nexuusx M MPAKTUYECKUX 3aHATHSIX H3Yy4aeTCs TEOPETHUECKHA
Marepuall 1o 3aJaHHON TEMATHKE;

2) IlpenonaBaTenb OOBIACHSAET MOPSAIOK BBIOJHEHHS padOT M IMpaBuiia
o OopMIICHHS OTYETOB IO pe3yibTaTaM paboT;

3) OO6yuaromuecs Noay4yaroT 3aJaHie Ha JJa0opaTOpHYIO padoTy;

4) OOyuaromuecss CaMOCTOSITENIbHO 3HAKOMATCS ¢ pasnaeniom «KpaTkue
TeopeTUIecKue cpeeHus». [I[pocMaTpuBarOT KOHTPOJIBHBIE BOIIPOCHI;

5) Ilepen nmaGopatopHOM pabOTOM MPOBOJUTCS OMPOC OOYYAOITUXCS C
LEJbI0 YCTAHOBUTH TOTOBHOCTh O0YYAIOIIMXCSl K CAMOCTOSATEIbHOMY BBIITOJIHEHUIO
paboTHI;

6) OOyuaromuecss NPUCTYNAIOT K BBIIOJHEHUIO MPAKTUYECKOM YacTu
paboThl cornacHo 3agaHusM. OOydaromuics JOJDKEH BHUMATEIbHO IMPOYUTATh
3aJlaHuE U BBIIOJIHUTG €T0;

7) Ilo OKOHYaHUIO BBINOJHEHUS 3aJaHusl OOYUYaOIIUICS 3aM0IHAET OTYET
1o J1abopaTopHO paboTe;

8) Ilocme odopmienus otyeta  OOydYAOIIUKCA  MPOCMATPUBACT
KOHTPOJIbHBIE BOTIPOCHI;

9) Ilo pe3ynpTaTaM 3amUTHl paOOTHI BEICTABIISETCS OIICHKA.

ConepxaHue oTyeTa:

1) 1enb paboTHI;

2) 3ajaHue Ha JJabopaTOpHYIO paboTy [Uid CBOEro BapHAHTa;

3) aJaropuT™M pemaemMoro 3aJaHus ¢ HEOOXOAUMBIMU MOSICHEHUSIMU;

4)  BBIBOJIBI IO paboOTeE.

3. KOHTpOJbHBIE BOITPOCHI

1. KTo nmeet mpaBo B0o30yK1aTh Cy1e0HO-HAT30PHOE TIPOU3BOICTBO?

2. YKaxuTe mpaBuiia MoIauy HaA30PHBIX ka0l (TTOICYAHOCTD).

3. KakoBbl 0CHOBaHMS BO3BpAILEHUS HAJA30pPHON Kajio0bl 0€3 pacCMOTpEeHHs
O CYILIECTBY?

4. KakoBbI CPOKH PAaCCMOTPEHHUS HAA30PHBIX Kasio0?

5. KakoB mporeccyanbHbIi MOPAI0K paCCMOTPEHUS HAI30PHBIX 3Kaja00?

6. KakoBbl TpeOOBaHMS K ONIPEACICHUIO CYy/la HAJ[30pHON WHCTAHITUHN?

7. HazoBuTe MOJTHOMOYHMS CYJ1a HAJI30PHOM MHCTAHLIUU.
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8. YKaxxute OCHOBAHMUS OTMEHBI WJIM U3MEHEHHS CYJIeOHBIX MOCTaHOBIICHUM
HIDKECTOAIIUX CYJ0B B OPSIAKE HA/I30pa.
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